
THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

Closing Date: June 26, 2008

TRANSCRIPT OF PROCEEDINGS

DOCUMENT NO. DESCRIPTION INDEX NO

I. Organizational Documents

1.1 Certified copy of Chapter 16, Article 13 and Chapter 22C, 1

Article 2 of the Code of West Virginia, 1931, as amended.

1.2 Charter. 2

1.3 Oaths of Office of Mayor, City Clerk and Council Members. 3

1.4 Ordinance Creating Sanitary Board. 4

1.5 Oaths of Office of Sanitary Board Members. 5

II. Authorizing Documents

2.1 Public Service Commission Orders. 6

2.2 Infrastructure Council Approval Letters. 7

2.3 Loan Agreement. 8

2.4 Tariff. 9

2.5 Petition of Sanitary Board. 10

2.6 Bond and Note Ordinance. 11
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2.7 Series 2008 A Supplemental Resolution. 12

2.8 Minutes of Council Meetings regarding All Readings and 13

Public Hearing of the Bond Ordinance and Adoption of the

Series 2008 A Supplemental Resolution.

2.9 Affidavit of Publication of the Notice of Public Hearing 14

and Abstract of Bond Ordinance.

2.10 Specimen Bond. 15

2.11 Bond Register. 16

2.12 WDA Consent to Issuance of Parity Bonds. 17

III. Certificates, Receipts and Other Documents

3.1 General Certificate. 18

3.2 Certificate as to Use of Proceeds. 19

3.3 Certificate of City Clerk as to Truth and Accuracy of 20

Documents Delivered.

3.4 Certificate of Consulting Engineer. 21

3.5 Certificate of Accountant. 22

3.6 Receipt for Bonds. 23

3.7 Receipt for Bond Proceeds. 24

3.8 Request and Authorization to Authenticate and Deliver 25

the Bonds.

3.9 Registrar’s Agreement. 26

3.10 Certificate of Registration of Bonds. 27
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3.11 Acceptance of Appointment As Depository Bank. 28

3.12 Municipal Bond Commission New Issue Report Form. 29

3.13 NPDES Permit. 30

3.14 Evidence of Insurance. 31

3.15 Receipt of Payment of Notes. 32

3.16 Closing Memorandum. 33

IV. Opinions

4.1 Opinion of Jackson Kelly PLLC, Bond Counsel. 34

4.2 Opinion of City Attorney. 35

4.3 Opinion of PSC Counsel (2005). 36

4.4 Final Title Opinion (2004). 37

The closing of the sale of The City of Charleston Sewerage System Revenue Bonds, Series

2008 A, will take place at the office of the West Virginia Water Development Authority in

Charleston, West Virginia, at 10:00 a.m., prevailing time, on June 26, 2008. No

transaction shall be deemed to have been completed and no documents shall be deemed to

have been delivered unless or until all transactions are complete and all documents delivered.
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State of West Virginia

WATER DEVELOPMENT AUTHORITY
180 Association Drive, Charleston, WV 25311-1217

(304) 558-3612 - (304) 558-0299 (Fax)
Internet: www.wvwda.org - Email: contact@wvwda.org

PRECLOSING ATTENDANCE LIST

Date June 25, 2008 Time 10:00am LGA City of Charleston Program CWSRF

NAME

COMPANY, AGENCY,
OR ORGANIZATION TELEPHONE FAX E-MAIL

~3?aZ?E~SE,j LA)V~ ~
9~’ o~/97

)cf6o~ ~éo/% r~t~iv~Oo~i
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(AA~i~ cs-g• 3 /~ S5t O~-9~ • WVW4’#~

17

The Authority requests that the following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond

Commission be provided. (If that individual is in attendance, he/she should also sign above.) Please Print:

Name ~3.t( ~oI)r5o( Telephone 314 g- IO~1 E-Mail bc~I~i3br~i’2 ~c,sb~v .CO~

Address P. ~. ~e� ~7L19 C~c~5+o/~) WV c3~O

REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited

financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the NonArbitrage Certificate (both of which are contained in the bond

transcript) you are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government

under arbitrage requirements in Section 148(f) of the US Internal Revenue Code, 1986, as amended.
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THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13 OF THE WEST

VIRGINIA CODE, AS INDICATED BY THE RECORDS OF THIS OFFICE.
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June 23, 2008





ARTICLE 13

SEWAGE WORKS OF MUNICIPAL CORPORATIONS

AND SANITARY DISTRICTS

•~ ~
Section

16—13—1. Acquisition, operation, etc., of works; acquisition of property; issuance of
bonds.

16—13—2. Sanitary board to supervise and control construction, etc., of worki. ~

appointment of board; definitions.

16—13—3. Powers of sanitary board; contracts; employees; compensation thereof;
extensions and improvements; replacement of damaged public works

16—13—4. Payment of preliminary expenses of surveys, etc.

16—13—5. Ordinance necessary before acquisition or construction of works.

16-13—6. Publication and hearing upon ordinance.

16—13—7. Acquisition by condemnation or purchase.
l

16—13—8. Cost of works.

16—13—9. Contracts and obligations incurred to be paid for solely by revenue bonds~
16—13—10. Interest on and redemption of bonds; form; statement on face of bond;

negotiability; exemption from taxation; registration; execution; sale;
disposition of surplus proceeds; additional and temporary bonds.

16—13—11. Additional bonds to extend or improve works.

16-13—12. Additional bonds for extension, etc., of works to have equal priority with

original bonds.

16—13—13. Application of revenue from bonds; lien.

16—13—14. Securing bonds by trust indenture.

16—13—15. Sinking fund; transfer of balance of net revenues.

16—13—16. Rates for service; deposit required for new customers; forfeiture of

deposit; reconnecting deposit; tenant’s deposit; change or readjust
ment; hearing; lien and recovery; discontinuance of services.

16—13—17. Government units subject to established rates.

16-13—18. Supervision of works by sanitary board; organization of board; qualifica
tions, terms and compensation of members.

16-13—1 8a. Publication of financial statement.

16—13—19. Contract with other municipalities for service of works; powers of lessee as

to rates; intercepting sewers.

16—13—20. Discharge of lien on property acquired.
16—13—21. Action on certificates or attached coupons; receivers.

16—13—22. Powers conferred in addition to existing powers; jurisdiction outside cor

porate limits.

16—13—22a. Grants, loans and advances.

16—1 3—22b. Contracts for abatement of pollution.
16—13—22c. Refunding bonds.

16—13—22d. Subordination of bonds.

16—13—22e. Operating contract.

16—1 3—22f. Exemption of bonds from taxation.

16—13—22g. Covenants with bondholders.

16-13—23. Article deemed Full authority for construction, etc., of works and issue of ~

bonds; alternative method; powers of state department of health unaf

fected.

16—13—23a. Additional powers of municipality upon receipt of order to cease pollution.
16—13—24. Article to be construed liberally.
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MUNICIPAL & SANITARY DISTRICT SEWAGE WORKS § 16—13—I

§ 16—13—1. Acquisition, operation, etc., of works; acquisition of property;
issuance of bonds

(a) Any municipal corporation and/or sanitary district in the state of West

Virginia iS hereby authorized and empowered to own, acquire, construct, equip,

operate and maintain within and/or without the corporate limits of such

municipal corporation:

(1) A sewage collection system and/or a sewage treatment plant or plants,

intercepting sewers, outfall sewers, force mains, pumping stations, ejector

stations, and all other appurtenances necessary or useful and convenient for the

collection and/or treatment, purification and disposal, in a sanitary manner, of

~he liquid and solid waste, sewage, night soil and industrial waste of ~uch

municipal corporation and/or sanitary district, including acquisition of the

municipal sewerage system resulting from the severance of a combined ‘systeEn

pursuant to section one-b, article twenty, chapter eight, of this code; .and

(2) A stormwater collection system and control system, including all lines,

pumping stations and all other facilities and appurtenances necessary or useful

and convenient for the collection and control of stormwater, and an associated

stormwater management program.

~, (b) Any municipal corporation and/or sanitary district in the state of West

Virginia is hereby authorized and empowered to acquire by gift, grant, pur

chase, condemnation, or otherwise, all necessary lands, rights-of-way and

property therefor, within and/or without the corporate limits of such municipal

corporation and/or sanitary district, and tO issue revenue bonds to pay the cost

of such works and property.
,

(c) Any municipality may serve and supply the facilities of such sewerage

system and a stormwater system and associated stormwater manágçiçnent
program within the corporate limits of the municipality and within the area

extending twenty miles beyond the corporate limits of such muRiêipality~
Pi~Ovided, however, That the municipality may not serve or supply the facilities

of such sewerage system or stormwater system within the corporate limits of

~ny other municipality without the consent of the governing body thereof:’

PrOvided, That for stormwater systems, within the twenty miles beyond the

municipality’s corporate limits the only areas the municipality may serve and

supply shall be those areas from which storrnwater affects or drains, into the

municipality.
‘

.

(d) No obligations shall be incurred by any municipality ‘and/or sanitary
district in construction or acquisition except such as is payable solely from the

funds provided under the authority of this article.
,

(e) No municipal corporation or sanitary district may acquire, èonstruct,

establish, extend, repair or equip or thereafter repair, maintain and operate a

combined waterworks, sewerage or stormwater system, which includes high
ways, road and drainage easements, and/or stormwater facilities constructed,
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§ 16—13—1

Municipal Corporations ~270, 708, 711, 950.

Westlaw Topic No. 268.

Construction and applicatIon 1

JurIsdiction 7

Police power 3

Power to incur indebtedness and expenditures
6 ‘

Public improvements 5

Regulation of public utilities 2

Revenue bonds for construction 4”

1. Construction and application
Statutes dealing with municipally owned and

operated sewer systems should be read and

construed together. Code, 8-4-20, 16-13-1,

16-13-2, 16-13-16, 24-1-1 et seq., 24-2-1 et seq.,

24-3-1 et seq. Delardas v.. Morgantown Water

Commission, 1964, 137 S.E.2d 426, 148 W.Va.

776. Statutes €~223.2(2l)
Statutes relating to supervision and regula

tion of public utilities by Public Service Com

mission and statute dealing with municipally
owned sewer systems i-elate to the same subject
and should be read and construed together.
Code, 16-13-1 et seq., 24-1-1 et seq. State ex

ret. City of Wheeling v. Renick, 1960, 116

S.E.2d 763, 145 W.Va. 640. Statutes ~

223’.~(27)~
2. Regulation of public utilities

Under West Virginia Act authorizing munici

palities to construct sewage collection systems
and sewage treatment plants and to issue reve

nue bonds to pay cost thereof, money used in

preliminary engineering work prior to actual

beginning of construction of sewage disposal
system is not required to be handled by sanitary
board, but board is merely required to supervise
and control ‘the construction and maintenance

of the project. Code W.Va. 16—13—16,

16—13—18, 16—13—32. U.S. v. City of Charles

ton, 1957, 149’ F.Supp. 866. Health ~ 369

Under statute declaring that words “public
utility” shall incl~,ide any person or persons, or

association of persons including municipalities;
engaged in any business which is a public ser

vice, sewer system owned and operated by city
was a “public utility” and Public Service Com

mission was vested with jurisdiction to super

vise or re~ulaté municipal sewer system and to

hear proceeding seeking extension of sewer ser

vices, and power of Commission to super,i~
and regulate sewer system was not withdrawn
or impaired by statutes authorizing municipal
corporation to own, construct and maintaji~
sewer system under control of a Sanitary Board
and authorizing Board to operate and control
such systems and to order and complete ar~y
extensions that Board might deem expediei~t.
Code, 16—13—1 et seq., 16—13—2, 16—13—3,
16—13—5, 16—13—16, 16—13—18, 16—13—23, 1
24—1—1, 24—2—1, 24—3—1. State ex rel. City~of
Wheeling v. Renick, 1960, 116, S.E.2d 763, 145

W.Va. 640. Public Utilities ~ 113

Public Service Commission has statutoi~y
power and ,authority to control facilities,
charges and services of all public utilities, and

to hear complaints of persons entitled to sé’r!

vices which such utilities afford, subject only, to

limitation that the requirements shall not

contrary to law and that they be just and fair;
just and reasonable, and just and proper. Code,
16—13—1 et seq., 24—1—1 et seq. State ex ret

City of Wheeling v. Renick, 1960, 116 S.E.2’d

763, 145 W.Va. 640. Public Utilities - 114;
Public Utilities _‘ 119.1

3. Police power

Statute delegating to municipal corporati6~i
power by ordinance to create sanitary boards

and authorizing such sanitary boards to enter

into contracts for construction of sewerage s~,is
tems is a valid exercise of police power of state.

Code, 16—13—1 et seq. West Virginia Water

Service Co. v. Cunningham, 1957, 98 S.E.2~
891, 143 W.Va. 1. Constitutional Law ~ 2437;
Health €~ 358

0

Legislature may delegate police power to cit

ies or counties, as it sees fit. Brewer v. Cityof
Point Pleasant, 1934, 172 S.E. 717, 114 WVa:

572. Constitutional Law ~ 2437; Coristitu

tionalLaw€~2438

Plan of’ preparation expense in constràCtióil
of municipal sewage treatment and disposal sys

tem constituted one of first items of’ expense
incurred and constituted a liability, according,t0

agreements between municipality and Federal
Works Agency which a~1v~nced’ money to meet

such expense, from moment construction” be~

4. Revenue bonds for construction
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PUBLIC HEALTH

owned ancVor operated by the West Virginia Division of Highways without th~’

express agreement of the commissioner of highways.

Acts 1933, Ex. Sess.,.c. 25, § 1; Acts 1955, c. 132; Acts 1986, c. 118; Acts 2001, c. 212,,:
eff.9odaysafterAprill4,2001.

.

.

.

C.J.S. Municipal Corporations §~ 1535, 17~
to 1709.

Library References

Notes of Decisions



§ 16—13—2MUNICIPAL & SANITARY DISTRICT SEWAGE WORKS

gan~
and, therefore, repayment of such advance-

merits from proceeds of future revenue bond

issues could not be held unlawful on ground

that such payment, would impair bondholders’

~, security. Code W.Va. 16-13-16, 16-13-18,

F l6~l3-22, 16-13-32; War Mobilization and Re

~ conversion Act of 1944, § 101 et seq., 58 Stat.

7~s: U.S. v. City of Charleston, 1957, 149

~ F.SupP. 866. Municipal Corporations €~

9~O(l5),
~, ‘In, action to cancel certain sewer revenue

~ b&ids issued by West Virginia City and to en

join collection of sewerage service charges as

sessed for the purpose of liquidating such

bonds, District Court was bound by decisions of

s~preme Court of’ Appeals of West Virginia up
holding the constitutionality of statute permit

~‘ ting~ mur~~cipalities to issue bonds for seif-liqui
~ dating municipal projects. Laws W.Va~1933,
~‘ j~’Ex.Sesi., c. 25, as amended by Laws W.Va.

~933, 2nd Ex.Sess., c. 48. Stevenson v. City of

Bluefielcl,~ 1941, 39 F.Supp. 462. Federal

~ ~durts €~ 433

City located on or near state boundary and

confr9nted with necessity of purchasing proper

Ly and erecting sewage disposal plant in adjoin
i’n~ state held authorized under statute to issue

revenue ,bonds payable solely from revenues of

sufh plant. - Acts 1933, 1st Ex.Sess., c. 25, as

amended by Acts 1933, 2d Ex.Sess., c. 48. Ber

L~ard v. City of Bluefield, 1936, 186 S.E. 298,

117 W.Va. 556. Municipal Corporations :

919,

5. Public Improvements

~, Under contract between municipal sanitary
board and contractor requiring contractor to

bear cost and expense of damage to surface,
overhead or subsurface structures in construc

tion of sanitary sewer system, contractor was

liable to water company for expense of removal

of all water and other pipes under streets which

interfered with construction of sewer system.
Code, 16—13--1 et seq., 16—13—17, 16—13—24.

West Virginia Water Service Co. v. Cunning
ham, 1957, 98 S.E.2d 891, 143 W.Va. 1. Mu

nicipal Corporations ~ 400

6. Power to Incur Indebtedness and expendi
tures

Obligations incurred by city under authority
of West Virginia statute authorizing municipali
ties to construct sewage collection systems and

sewage treatment plants and to issue revenue

bonds to pay the cost thereof are not ‘~debts”
within provision of West Virginia Constitution

containing limitations on power of a municipali
ty to incur debts. Code W.Va. 11-8-26(1-4);
16-13-15, 16-13-16, 16-13-18, 16-13-19,

16-13-22, 16-13-27, 16-13-32; Const. art. 10, § 8.

U.S. v. City of Charleston, 1957, 149 F.Supp.
866. Municipal Corporations ~ 864(3)

7. Jurisdiction

Taxpayers of a city seeking to enjoin collec

tion by city of sewerage service charges as

sessed for purpose of liquidating bonds issued

for construction of sewerage system could’ npt
invoke jurisdiction of ‘federal court on ‘ground
that by reason of prior decisions of state court

upholding validity of statute, under which bonds

were issued and rates assessed, plaintiffs did not

have a plain, speedy and efficient i~emedy in

state court within meaning of Judicial Code.

,Laws W.Va.1933, 1st Ex.Sess., c. 25, as amend

ed by Laws W.Va.1933, 2nd Ex.Sess., c. 48;

Jud.Code, § 24(1), 28 U,S.C.A. § 1312. Stev~ii

son v. City of Bluefield, 1941, 39 F.Supp.’ :462.

Federal Courts ~ 7; Federal Courts ~ 26.1

§ 16—13—2. Sanitary board to supervise and control construction; etc., of

works; appointment of board; definitions

(a) The construction, acquisition, improvement, equipment, custody, opera

tion and maintenance of any works for the collection, treatment or disposal of

sewage and, in addition, for the collection and control of stormwater and the

collection• of revenues therefrom for the service rendered thereby, shall be

under the supervision and control of a sanitary board appointed by the

governing body as set forth in section eighteen of this article.

(b) As used in this article, the following terms shall have the following

meanings unless the text clearly indicates otherwise.

;~ ‘(1) “Board” means the sanitary board as set up in section eighteen of this

article.

~,X~2;) “Governing body” means the mayor and council or other legally consti

Med governing body of any municipality.
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PUBLIC HEALt§ 16—13—2

(3) “Municipality” means any municipal corporation, incorporated c

town, village or sanitary district in the state of West Virginia.

(4) “Sewage works” means a works for the collection and/or treatrn~’

purification and disposal of sewage, in its entirety or. any integral part there1

(5) “Stormwater system” or “stormwater works” means a stormwater ~
tern in its entirety or any integral part thereof used to collect and

stormwater and an associated stormwater management program. It i~

facilities, structures and natural water courses used for collecting and coi

ing stormwater ~o, through and from drainage areas to the points of final outl~ ~
including, but not limited to, any and all of the following: Inlets, condüj1~
corals outlets channels, ponds drainage easements, water quality facilitiés~

1

catch basins, ditches, streams, gulches, flumes, culverts, syphons, retention~~,
detention basins, darns, floodwalls, levies, :pipes, flood control Systerhs’ r-~

pumping stations, and associated stormwater management program. The t~.
stormwater system and stormwater works shall not include highways;

road and drainage easements and/or stormwater facilities constructed own~d
and/or operated by the West Virginia Division of Highways.

(6) “Stormwater management program” means those activities associd?t~’d
with the management, operation, maintenance and control of stormwater

stormwater works, including, but~not limited to, public education, stormwater

and surface runoff water quality improvement mapping planning flood con

trol inspection enforcement and any other activities required by state a~nd
federal law: Provided, That, as used in this article, “stormwater management

program” shall not include those activities associated with the manageme~Yt
operation, maintenance and control of highways, road and drainage easements;~

and/or stormwater facilities constructed owned and/or operated by the West

Virginia Division of Highways without the express agreement of the commit
sioner of highways. r~

(7) “Works” means sewage wrks and stormwater works either separately~Sr
collectively.

Acts 1933, Ex. Sess., c. 25, § 2; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

C.J.S. Health and Environment §~ 7 to 9,~16
to 17, 26 to 27, 44 to 45, 98 to 100.

C.J.S. Municipal corporations § 1535.

Health €~‘369.

Municipal Corporations ~71 1.

Westlaw Topic Nos. 198H, 268.

Notes of Decisions

Construction and application I Comniission, 1964, 137 S.E.2d 426, 148 W.Va~

Construction of sewer systems 3 776. Statutes : 223.2(2 1)
Public utilities 2

1. Construction and application
Statutes dealing with municipally owned and

operated sewer systems should be read and

construed together. Code, 8-4-20, i6-13-1,
16-13-2, 16-13-16, 24-1-1 et seq., 24-2-i et seq.,
24-3-1 et seq. Delardas v. Morgantown Water
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2. Public utilities

All contracts made by a utility relating to the

public service must be deemed to be enteted~
into in contemplation of the exercise by -the

state of its regulatory power whenever the ,pub
lic interest may make it necessary. Berke~eY
County Public Service Sewer Dist. v. WestViri



§ 16—13—3. Powers of sanitary board; contracts; employees; compensation
thereof; extensions and improvements; replacement of dam.

aged public works

The board shall have power to take all steps and proceedings and to make

~nd enter into all contracts or agreements necessary or incidental to the

performance of its duties and the execution of its powers. under this article:~

Provided, That any contract relating to the financing of the acquisition or

construction of any works, or any trust indenture as provided for, shall be

approved by the governing body of the municipality before the same shall, be

effective.

The board may employ engineers, architects, inspectors, superintenilents,
managers, collectors, attorneys, and other employees as in its judgment may be

necessary in the execution of its powers and duties, and may fix their compen

tion, all of whom shall do the work as the board shall direct. All compensa
tion and all expenses incurred in carrying out the provisions of this article shall.
be paid solely from funds provided under the authority of this article, and the

bbard shall not exercise or carry out any authority or power herein given it so

to bind said board of said municipality beyond the extent to which money

shall have been or may be provided under the authority of this article.

contract or agreement with any contractor or contractors for labpr and/or

material, exceeding in amount the sum of ten thousand dollars, shall. be made

without advertising for bids, which bids shall be publicly opened and award

made to the best bidder, with power in the board to, reject any or all bids.

After the construction, installation, and completion of the works, or the

acquisition thereof, the board shall operate, manage and control the same and

~iay order and complete any extensions, betterments and improvements of and

to the works that the board may consider expedient, if funds therefor be

555
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ginia.. public Service Com’n, 1998, 512 S.E.2d

201,204 W.Va. 279. Public Utilities 115’

“~‘Udder ‘statute declaring that words ‘public

‘1~tiliiy” shall include any person or persons, or

~sociatiOfl of persons including municipalities,

~ngaged in any business which is a public ser

vice, sewer system owned and operated by city

wa~ a “public utility” and Public Service com

mission was vested with jurisdiction to super

~ or regulate municipal sewer system and to

~iear proceeding seeking extension of sewer ser

vices, and power of Commission to supervise

‘a~id regulate sewer system was not withdrawn

or impaired by statutes authorizing municipal

co1poratiol1 to own, construct and maintain

sewer system under control of a Sanitary Board’

jrid ~authorizing Board to operate and control

~uch systems and to order and complete any

extensions that Board might deem expedient.
Code, 16—13—1 et seq., 16—13—2, 16—13—3,

16—13—5, 16—13—16, 16—13—18, 16—13—23,

24-1—1, 24—2—1, 24—3—1. State ex rel. City of

Wheeling v. Renick, 1960, 116 S.E.2d 763, 145

W.Va. 640. Public Utilities ~ 113

3. Construction of sewer systems

Obligations incurred by city under authority
of West Virginia statute authorizing municipali
ties to construct sewage collection systems and

sewage treatment plants and to issue revenue

bonds to pay the cost thereof are not “debts”

within provision of West Virginia Constitution

containing limitations on power of a municipali
ty to incur debts. Code W.Va. 11-8-26(1-4);
16-13-15, 16-13-16, 16-13-18, 16-13-19,
16-13-22,’ 16-13-27, 16~13-32; Const. art. 10, § 8.

U.S. v. City of Charleston, 1957, 149 F.Supp.
866. Municipal Corporations,~ .864(3)

If sewer project is undertaken by municipali
ty, whatever loans may have been made on faith

of the revenue bonds as authorized under West

Virginia law would or should be included in

cost of the works and repaid out of proceeds of

the bonds. Code W.Va. 11-8-26(1-4); 16-13-15,

16-13-16, 16-13-18, 16-13-19, 16-1 3-22,

16-13-27, 16-13-32; Const. art. 10, § 8. U.S. v.

City of Charleston, 1957, 149’F.Supp. 866. Mu

nicipal Corporations ~ 950(15)



§ 16—13—3 PUBLIC HEALr~

available or are made available as provided in this article, and shall esta]
‘

-

rules and regulations for the use and operation of the works, and of ~tI~
sewers, stormwater conduits, and drains connected therewith so far as

may affect the operation of such works, and do all things necessary ~

expedient for the successful operation thereof, including, but not limjted’~
those activities necessary to comply with all federal and state requireme~
including stormwater and surface runoff water quality improvement activi

The sanitary board may declare an emergency situation in the everlt:.’

collector line breaks or vital treatment plant equipment failure and sha1l~
exempted from competitive bidding requirements and enter into direct p~
chase agreements or contracts for the expenses. All public ways or public v.

damaged or destroyed by the board in carrying dut its authority under i

article shall be restored or repaired by the board and placed in their origirj~~
condition, as nearly as practicable, if requested so to do by proper authorjf~i
out of the funds provided by this article.

Acts 1933, Ex. Sess., c. 25, § 3; Acts 1989, c. 133; Acts 2001, c. 143, eff. 90 days aft~~
Aprilll,2001; Acts200l,c.212,eff.9OdaysafterAprill4,2001.

Historical and Statutory Notes

Acts 2001, c. 143, alsO amended this section sum of ten thousand dollars, shall b~~iac~ ~
to read: without advertising for bids, which bids shall be ~
“The board shall have power to take all steps publicly opened and award made to the best ~J

and proceedings and to make and enter into all bidder, with power in the board to reject any,or

contracts or agreements necessary or incidental all bids. After the construction, installation, ~nd
.~

to the performance of its duties and the execu- completion of the works, or the acquisiti~fi
tion of its powers under this article: Provided,, thereof, the board shall operate, manage~and
That any contract relating to the financing of. control the same and may order and comp1et~ ~
the acquisition or construction of any such any extensions, betterments and improvements ~

works, or any trust indenture as hereinafter of and to the works that the board may deéh~ ~

provided for, shall be approved by the govern- expedient, if funds therefor be available or ar~

ing body of such municipality before the same made available as provided in this article and ~
shall be effective. The board may employ engi- shall establish rules and regulations for the, use

neers, architects, inspectors, superintendents, and operation of the works, and of other severs

managers, collectors, attorneys, and such other and drains connected therewith so far as. they
employees as in its judgment may be necessary may affect the operation of such works, anddo ~

in the execution of its powers and duties, and all things necessary or expedient for the suc; ~

may fix their compensation, all of whom shall cessful operatiàn thereof. The sanitary b~a~d ,,~
do such work as the board shall direct. All such may declare an emergency situation in the e~ñt ~

compensation and all expenses incurred in car- of collector line breaks or vital treatment planf ~
tying out the provisions of this article shall be equipment failure and shall be exempted frçj~ 4

paid solely from funds provided under the au- competitive bidding requirements and ~nter 1
thonty of this article, and the board shall not into direct purchase agreements or contracis fo’t ~
exercise or carry out any authority or power such expenses. All public ways or public W~Or1~ ..~
herein given it so as to bind said board of said damaged or destroyed by the board in carring ~
municipality beyond the extent to which money out its authority under this article shall be re

shall have been or may be provided under the stored or repaired by the board and placed~iff ~

authority of this article. No contract or agree- their original condition, as nearly as pract~ca; .~
merit with any contractor or contractors for ble, if requested so to do by proper autho~~iiy1 .~
labor and/or material, exceeding in amount the out of the funds provided by this article.”

Library References .

Health ~369. C.J.S. Health-and Environment §~ 7 to 9,’t~ ~
•.Westlaw Topic-No. 198H.- to 17, 26 to 27, 44 to 45, 98 to 100.

..
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§ 16—13—4

-~-~— contractor 3 city by statute. Code, 16—13—1 et seq. West

-. --

)f local authorities 1

LF of municipal contracts 2

Virginia Water Service Co. v. Cunningham,
1957, 98 S.E.2d 891, 143 W.Va. 1. Health ~

358; Health €~ 369

1. Police power of local authorities

Under the police power of the State, the Leg

~lature has the power to provide for the protec-

jion. of the safety, health, morals and general
,elfare of the public, and may delegate such

~qwers to municipalities created by it. West

~iir~inia Water Service Co. v. Cunningham,
~57, 98 S.E.2d 891, 143 W.Va. 1. Constitu-

~ a~al Law €~ 2437; Constitutional Law ~

1066

Under statute delegating to municipal corpo-

I ~‘ations power by ordinance to create sanitary

‘bb~ds and authorizing such boards to enter

~ ~to èohtracts for construction of sewerage sys-

~ jeins,’ ordinance creating sanitary board and

L~ ~uthorizing such board to enter into contract

r jot-construction of sewerage system was valid

~xerrcise of police power of state delegated to

2. Validity of municipal contracts

Contract betw.~en municipal sanitary board

and contractor providing for construction of

sanitary sewerage system in furtherance of exer

cisc of police power of state and provisions of

city ordinance was valid~ West Virginia Water

Service Co. v. Cunningham, 1957, 98 S.E.2d

891, 143 W.Va. 1. Municipal Corporations e~

339(1)

.

3. Independent contractor

Where city had no right of control over con

tractor and sanitary board in construction of

sanitary sewer system, contractor was “mdc

pendent contractor”. West Virginia Water Ser

vice Co. v. Cunningham, 1957, 98 S.E.2d 891,
143 W.Va. 1. Municipal Corporations -‘ 400

§16—13—4. Payment of preliminary expenses of surveys, etc.

~Al1 necessary preliminary expenses actually incurred by the board of any

muhicipality in the making of surveys, estimates of costs and of revenue,

employment of engineers or other employees, the giving of notices, taking of

options and all other expenses of whatsoever nature, necessary to be paid prior
to the issue and delivery of the revenue bonds pursuant to the provisions of this

article, may be met and paid in the following manner. Said board may from

time to time certify such items of expense to the clerk or recorder of said

municipality, directing him to pay the several amounts thereof, and thereupon
said clerk or recorder shall at once draw a warrant or warrants upon the

tr~asurer of said municipality, which warrant or warrants shall be paid out of

the’ general funds of said municipality not otherwise appropriated, without a

~ special appropriation being made therefor by the governing body; or, in case

there are no general funds of such municipality not otherwise appropriated, the

~ clerk or recorder shall recommend to the governing body the temporary
transfer from other funds of such municipality of a sufficient amount to meet

such items of expense; or the making of a temporary loan for such purpose, and

such governing body shall thereupon at once make such transfer of funds, or

authorize such temporary loan in the same manner that other temporary loans

are made by such municipality: Provided, however, That the fund or funds of

such municipality from which such payments are made shall be fully reim

~ursed and repaid by said board out of the first proceeds of the sale of revenue

~ l~opds hereinafter provided for, and before any other disbursements are made

j ~erefrom, and the amount so advanced to pay such preliminary expenses, shall

a first charge against the proceeds resulting from the sale of such revenue

-~s until the same has been repaid as herein provided.

~‘1933, Ex. Sess., c~ 25, § 4.

~UNICI~~L & SANITARY DISTRICT SEWAGE WORKS

Notes of Decisions
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Construction planning expenses 2

Power to incur Indebtedness and expenditures

1. Power to incur indebtedness and expendi
hires

West Virginia municipalities are authorized to

incur obligations for purpose of defraying pre

liminary expenses of sewer projects, provided
repayment of such obligations is to be made

solely from proceeds of revenue bonds, not from

tax levies. Code W.Va. 1 1-8-26(1-4); 16-13-15,

16-13-16, 16-13-18, 16-13-19,
-

16-13-22,

16-13-27, 16-13-32; Const. art. 10, § 8. U.S. v.

City of Charleston, 1957, 149 F.Supp. 866. Mu

nicipal Corporations €~ 864(3)

2. Construction planning expenses

Plan of preparation expense in construction

of municipal sewage treatment and disposal sys

tem cànstituted one of first items of expense
incurred and constituted a liability, according to

agreements between municipality and Federal

Works Agency which advanced money to meet

such expense, from moment ëonstruction be

gan, and, therefore, repayment of such advance

ments from proceeds of future revenue bond

issues could not be held unlawful on ground
that such payment would impair bondholders’

security. Code W.Va. 16-13-16, 16-13-18,

16-13-22, 16-13-32; War Mobilization and Re

conversion Act of 1944, § 101 et seq., 58 Stat.

785. U.S. v. City of Charleston, 1957, 149

F.Supp. 866. Municipal Corporations ~

950(15)
Under West Virginia Act authorizing munici

palities to construct sewage collection systems
and sewage treatment plants and to issue reve

nue bonds to pay cost thereof, money used’~
preliminary engineering work prior to a~

beginning of construction of sewage dispose
system is not required to be handled by sarjib
board, but board is merely required to super~
and control the construction and mainten~
of the project. Code W.Va. 16—13.4
16—13—18, 16—13—32. U.S. v. City of Chariési~
ton, 1957, 149 F.Supp. 866. Health ~-36~
United States, which was entitled to ~

bursement for advances made to West Vixgi
city by Federal Works Agency for p~
plan preparation for construction of propos

sewage treatn~ent and disposal system, w—

not be entitled to general judgment against
but would be entitled to an order re~

repayment from existing or future revenue I

proceeds and to four percent interest. War Mo-’
bilization and Reconversion Act of 1944,.,~ IQf
et seq., 58 Stat. 785; Code W.Va. 38-4-5, 38-4-6,
53-1-1. U.S. v. City of Charleston, 1957, 149

F.Supp. 866. Municipal Corporations ~ “V’

§ 16—13—4

Municipal Corporations ~288.

Westlaw Topic No. 268.

C.J.S. Municipal Corporations § 969.

Library References

PUBLIC HEAL1

Notes of Decisions

In agreement between West Virginia city
Federal Works Administrator for advances to ,be
used for purpose of plan preparation for con

struction of proposed sewage treatment and dis~ ~

posal system, parties would be presumed tq

know extent of city’s authority to make a bind.
,

ing contract in such respect, and, therefore~
limitation imposed by West Virginia law on city .~
would be read into the agreement. War Mobil-

.

‘~‘

zation and Reconversion Act of 1944, §~ 101 et

seq., 501, 58 Stat. 785, 791; Code WWa.

11-8-26(1-4); 16-13-15, 16-13-16, 16-l3~l8 ~

16-13-19, 16-13-22, 16-13-27, 16-13-32; Const.

W.Va. art. 10, §8. U.S. v. City of Charlestop. •~
1957, 149 F.Supp. 866. Municipal Cor~or~- •~
tions~250

-.. .•_) .~

~,I? .,-.

§ 16—13—5. Ordinance necessary before acquisition or construction of

works
.

Before any municipality shall construct or acquire any works under1thi~ ‘.‘
article, the governing body shall upon petition of the board, enact an ordinaiwe

or ordinances which sha’l: (a) Set forth a brief and general description of th4
works and, if the same are to be constructed, a reference to the prelirniriar~
report which shall heretofore have been prepared and filed by an engiiiee~ ~
chosen by the board as aforesaid; (b) set forth the cost thereof estimated by~
engineer chosen as aforesaid; (c) order the construction or acquisition of such,
works; (d) direct that revenue bonds of’ the municipality shall be issü&1

pursuant to this article in such an amount as may be found necessary to pay ,the~
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t~Municipal Corporations €~293.

Westla~’~ Topic No. 268.

~j.S. Municipal Corporations §~ 977 to 978.

1~Power to incur indebtedness and expendi

,~. ,“tures
West Virginia municipalities are authorized to

~ui~ obligations for purpose of defraying pre

liiiiin~i~’ expenses of sewer projects, provided

repayment of such obligations is to be made

solely from proceeds of revenue bonds, not from

~ax’levies. Code W.Va. 11-8-26(1-4); l6~13-l5,

l6~l3-l6, 16-13-18, 16-13-19, 16-13-22,

16-13-27, 16-13-32; Const. art. 10, § 8. U.S. v.

c~ity of Charleston, 1957, 149 F.Supp. 866. Mu

nicipal Corporations ~ 864(3)

United States, which was entitled to reirn

bursement for advances made to West Virginia
city by Federal Works Agency for purpose of

plan prépáration for construction of proposed

sewage treatment and disposal ~ystem, would

not be entitled to general judgment against city
but would be entitled to ‘an order requiring

repayment from existing or future revenue, bond

proceeds and to four percent interest. War Mo

bilization and Reconversion Act of 1944, § 101

et seq., 58 Stat. 785; Code W.Va. 38-4-5, 38-4-6,

53-1-1. U.s. v. City of Charleston, 1957, 149

F.Supp. 866. Municipal Corporations ‘ 1037

If sewer project is undertaken by municipali
ty, whatever loans may have been made on faith

of the revenue bonds as authorized under West

Virginia law would or should be included in

cost of the works and repaid out of proceeds of

the bonds. Code W.Va. 11-8-26(1-4); 16-13-15,

16-13-16, 16-13-18, ‘16-13-19, 16-13-22,

16-13-27, 16-13-32; Const. art. 10, § 8. U.S. v.

City of Charleston, 1957, 149 F.Supp. 866. Mu

nicipal Corporations €~ 950(15)

- -

MUNICIPAL .& SANITARY DISTRICT SEWAGE WORKS § 16—13-6

cost of the works; and (e) contain such other provisions as may be necessary in

the premises.

ACts 1933, Ex. Sess., c. 25, § 5.

Library References

~w~r to incur indebtedness and expenditures

Notes of Decisions

§46—13—6. Publication and hearing upon ordinance

:lMt~ such ordinance shall have been adopted, an abstract of the ordinance,.

d~termined by the governing body to contain sufficient information as to give
notice of the contents of such ordinance, together with the following described

notice, shall be published as a Class Illegal advertisement in compliance with

the provisions of article three, chapter fifty-nine of this Code, and the publica
tion-area for such publication shall be the municipality. The notice shall state

that said ordinance has been adopted, and that the municipality contemplates
the issuance of the bonds described in the ordinance, and that any person

interested may appear before the governing body upon a certain date, which

shall not be less than ten days subsequent to the first date of publication of such

abstract and notice which shall not be prior to the last date of publication of

such abstract and notice, and present protests. At such hearing all objections
and suggestions shall be heard and the governing body shall take such action as

it shall deem proper in the premises: Provided, however, That if at such a

hearing written protest is filed by thirty percent or more of the owners of real

estate situate in said municipality, then the governing body of said municipality
shall not take further action unless four fifths of the qualified members of the

~ ~aid governing body assent thereto.

~ Acts1933, Ex. Sess., c. 25, § 6; Acts 1967, c. 105; Acts 1981, 1st Ex. Sess., c. 2.
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§ 16—13—7. Acquisition by condemnation or purchase

Every such municipality shall have power to condemn any such works to’jj

acquired and any land, rights, easements, franchises and other property, real c

personal, deemed necessary or convenient for the construction of any SUC

works, or for extensions, improvements, or additions thereto, and in connectjo~
therewith may have and exercise all the rights, powers and privileges
eminent dómàin granted to municipal corporations under the laws rel~~
thereto. Title to property condemned shall be taken in the name of t

municipality. Proceedings for such appropriation of property shall be v”-’
-~

and pursuant to the provisions of chapter fifty-four, of the Code of West ~
Virginia, one thousand nine hundred thirty-one, and acts amendatory ~ ~
supplemental thereto: Provided, That the municipality shall be under ~
obligation to accept and pay for any property condemned, and shall in no event ~

pay for any property condemned or purchased, except from the funds proyii’

pursuant to this article; and in any proceedings to condemn, such orders n

be made as may be just to the municipality and to the owners of the property td ‘~
be condemned, and an undertaking or other security may be required securi~:
such owners against any loss or damage to be sustained by reason of the failiir~
of the municipality to accept and pay for the property, but such undertaking oi~

security shall impose no liability upon the municipality except such as may be’

paid from the funds provided under the authority of this article. In event or th~
.~

acquisition by purchase the board may obtain and exercise an option from ~the ~
owner or owners of said property for the purchase thereof, or may enter into ~
contract for the purchase thereof, and such purchase may be made upon ~ch

terms and conditions, and in such manner as the board may deem proper. in ‘~.

event of the acquisition of any works already constructed by purchase or

condemnation, the board at or before the time of the adoption of the ordinance

described in section five hereof, shall cause to be determined what repair~I
replacements, additions, and betterments will be necessary in order that such

works may be effective for their purpose, and an estimate of the cost of such ‘~

improvements shall be included in the estimate of the cost required by sectioh ~
five hereof, and such improvement shall be made upon the acquisition of the

works and as a part of the cost thereof.

Acts 1933, Ex. Sess., c. 25, § 7. ~

Library References

§ 16—13—6

Municipal Corporations ~294 to 300.

Westlaw Topic No. 268.

PUBLIC HEA~j

Library References

c.j.s. Municipal corporations §~ 979 to 9~

988 to 1001.

Municipal Corporations ~287.
Westlaw Topic No. 268.

§ 16—13—8. Cost of works

.‘,~ ‘.‘~

.1’.

The cost of the works shall be deemed to include the cost of acquisition’ ,c~
construction thereof, the cost of all property, rights, easements, and franchises

deemed necessary or convenient therefor and for the improvements determined
560
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upon as provided in this article; interest upon bonds prior to and during

,
instruction or acquisition and for six months after completion of construction

or~°f acquisition of the improvement last mentioned; engineering and legal

~,~~,en5es; expense for estimates of cost and of revenues; expenses for plans,
•

specifications and surveys; other expenses necessary or incident to determining

the feasibility or practicability of the enterprise, administrative expense, and

such other expenses as may be necessary or incident to the financing herein

authorized and the construction or acquisition of the works and the placing of

the works in operation and the performance of the things herein required or

• permitted in connection with any thereof.

ACtS 1933, Ex. Sess., c. 25, § 8.

Municipal Corporations ~288..

‘Westlaw Topic No. 268.

c.J.S. Municipal Corporations § 969.

Library References

?~ionetary advances 2

preliminary expenditures 1

l!c ‘Preliminary expenditures
Uhder West Virginia Act authorizing munici

palities to construct sewage collection systems
ahd sewage treatment plants and to issue reve

rule bonds to pay cost thereof, money used in

preliminary engineering work prior to actual

beginning of construction of sewage disposal
syitem is not required to be handled by sanitary
board, but board is merely required to supervise
and control the construction and maintenance

of the project. Code W.Va. 16—13—16,
16—13—18, 16—13—32. U.S. v. City of Charles

ton, 1957, 149 F.Supp. 866. Health ~ 369

2. Monetary advances

United States, which was entitled to reim

bursement for advances made to West Virginia
city by Federal Works Agency for purpose of

plan preparation for construction of proposed
sewage treatment and disposal system, would

not be entitled to general judgment against city

but would be entitled to an order requiring
repayment from existing or future revenue bond

proceeds and to four percent interest. War Mo

bilization and Reconversion Act of 1944, § 101

et seq., 58 Stat. 785; Code W.Va. 38-4-5, 38~4-6,
53-1-1. U.S. v. City of Charleston, 1957, 149

F.Supp. 866. Municipal Corporations €~ 1037

Plan of preparation expense in construction

of municipal sewage treatment and disposal sys

tem constituted one of first items of expense
incurred and constituted a liability, according to

agreements between municipality and Federal

Works Agency which advanced money to meet

such expense, from moment construction be

gan, and, therefore, repayment of such advance

ments from proceeds of future revenue bond

issues could not be held unlawful on ground
that such payment would impair bondholders’

security. Code W.Va. 16-13-16, 16-13-18,
16-13-22, 16-13-32; War Mobilization and Re

conversion Act of 1944, § 101 et seq., 58 Stat.

785. U.S. v. City of Charleston, 1957, 149

F.Supp. 866. Municipal Corporations ~

950(15)

§ 16—13—9

Notes of Decisions

§ 16—13—9. Contracts and obligations incurred to be paid for solely by
revenue bonds

Nothing in this article contained shall be so construed as to authorize or

permit any municipality to make any contract or to incur any obligation of any
kind or nature except such as’ shall be payable solely from the funds provided
under this article. Funds for the payment of the entire cost of any of the works

referred to in this article, exclusive of any portions’ of the cost that may be

defrayed out of any grant or contribution shall be provided by the issuance of

revenue bonds of the municipality, the principal and interest of which shall be
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§ 16—13—9

municipality.

Municipal Corporations ~870, 911, 950(15).
Westlaw Topic No. 268.

Power of municipal corporations to contract 2

Power to incur indebtedness and expenditures
3

Preliminary expenditures 4

Preliminary proceedings and ordinances 5

ValIdity 1

1. Validity
Statute authorizing municipalities to con

struct and finance self-liquidating sewer systems
held constitutional (Acts 1933 1st Ex.Sess.] c.

25). Brewer v. City of Point Pleasant, 1934,
172 S.E. 717, 114 W.Va. 572. Municipal Cor

porations ~ 266

2. Power of municipal corporations to con

tract

Under provisions of statute relating to con

tract with other municipalities for service of

sewage works, city which ordered construction

of sewage disposal plant was authorized to con

tract with town to provide that town would

have the right to use part of the capacity of the

plant in return for contributing to its cost and

town was authorized to enter into such con

tracts with city far the use of the plant, and fact

that town was unable to sell revenue bonds

because it was not allowed to have part owner

ship in the plant or in the interceptor sewers did

not mean that town was not liable for payments
agreed to under the contracts, where city of
fered to buy the revenue bonds issued by the

town. Code, 16—13—9, 16—13—19, 16—13—23a.

City of Morgantown v. Town of Star City, 1973,
195 S.E.2d 166, 156 W.Va. 529. Municipal
Corporations ~ 277

3. Power to incur indebtedness and expendi
hires

Obligations incurred by city under authority
of West Virginia statute authorizing municipali
ties to construct sewage collection systems and

sewage treatment plants and to issue revenue

bonds to pay the cost thereof are not “debts”

within provision of West Virginia Constitution

C.J.S. Municipal Corporations §~ 1573.,
1579, 1581, 1647 to 1649, 1708 to i~

containing limitations on power of a n.~,

ty to incur debts. Code W.Va. 11-8-;

16-13-15, 16-13-16, 16-13-18, 16-13-19,
16-13-22, 16-13-27, 16-13-32; Const. art. 10, § ~,
U.S. v. City of Charleston, 1957, 149 F.Supp~
866. Municipal Corporations €~ 864(3)
West Virginia municipalities are authorized to

incur obligations for purpose of defraying ‘~r~
liminary expenses of sewer projects, i...

repayment of such obligations is to be made ~

solely from proceeds of revenue bonds, not from
tax levies. Code W.Va. 11-8-26(1-4); 16-13-15,
16-13-16, 16-13-18, 16-13-19, 16-13 ~‘

16-13-27, 16-13-32; Const. art. 10, § 8. U.S.’..
City of Charleston, 1957, 149 F.Supp. 866. M&

nicipal Corporations C 864(3) ‘I
-

If sewer project is undertaken by municipali~ ‘iT

ty, whatever loans may have been made on faith ~
of the revenue bonds as authorized under West ~
Virginia law would or should be included,in
cost of the works and repaid out of proceedi of
the bonds. Code W.Va. 11-8-26(1-4); 16-13-15,
16-13-16, 16-13-18, 16-13-19, 16-13-22,
16-13-27, 16-13-32; Const art. 10, § 8. U.S. v~

City of Charleston, 1957, 149 F.Supp. 866. Mu

nicipal Corporations 950(15)
Where statute authorizing municipalities to

issue bonds for self-liquidating municipal pro

ject, provided that bonds should not be corpó~
rate indebtedness, bonds held not to create

“debts” within constitutional inhibition (Acts
1933 1st Ex.Sess.] c. 25, §~ 9, 10, 16, 21).
Brewer v. City of Point Pleasant, 1934, 172 S.~
717, 114 W.Va. 572. Municipal Corporations
~907

:1
Provisions of statute relating to issuance, of

municipal bonds constitute integral parts of ~
bonds regardless of whether included th~rej~i ~
(~cts 1933 1st Ex.Sess.]c. 25, §~ 9, 10, 16, 21). ~
Brewer v. City of Point Pleasant, 1934, 172 SE .ii~

717,.~114 W.Va. 572. Municipal Corporations ~.
~923

Statute permitting municipalities to issu,~
bonds for self-liquidating municipal projects
held legitimate delegation of legislative powerl
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payable solely from the fund herein provided for the payment, and the b01
may not, in any respect, be a corporate indebtedness of the municipality, ~
the meaning of any statutory or constitutional limitations thereon. All,
details of the bonds shall be determined by ordinance or ordinances

j~i

Acts 1933, Ex. Sess., c. 25, § 9; Acts 1949, c. 93; Acts 2001, c. 212, eff. 90 days
April 14,2001.

Library References

Notes of Decisions



§ j6—13—10. Interest on and redemption of bonds; form; statement on

face of bond; negotiability; exemption from taxation; regis
tration; execution; sale; disposition of surplus proceeds;
additional and temporary bonds

L~uch revenue bonds shall bear interest at not more than twelve percent per

~nurn, payable at such times, and shall mature at such time or times as may

té determined by ordinance. Such bonds may be made redeemable before

~ttfity at the option of the municipality, to be exercised by said board, at not

~brè than the par value thereof and a premium of five percent, under such

terms and conditions as may be fixed by the ordinance authorizing the issuance

~f the bonds. The principal and interest of the bonds may be made payable in

any lawful medium. Said ordinance shall determine the form of the bonds,
éithêr coupon or registered, shall set forth any registration and conversion

privileges, and shall fix the denomination or denominations of such bonds and

the place or places of payment of the principal and interest thereof, which may

be at any bank or trust company within or without the State. The bonds shall

contain a statement on their face that the municipality shall not be obligated to

pay the same or the interest thereon except from the special fund provided from

the net revenues of the works. All such bonds shall be, and shall have and are

hereby declared to have all the qualities and incidents of, negotiable instru

ments under the Uniform Commercial Code of the State. Said bonds shall be

exempt from all taxation, state, county and municipal. Such bonds shall be

executed by the proper legally constituted authorities of the municipality, and

be sealed with the corporate seal of the municipality, and in case any of the

Officers whose signatures appear on the bonds or coupons shall cease to be

such officers, before delivery of such bonds, such signatures shall nevertheless

be valid and sufficient for all purposes the same as if they had remained in

office until such delivery. Such bonds shall be sold at a price not lower than a

price, which when computed upon standard tables of bond values, will show a

~tet return of not more than thirteen percent per annum to the purchaser upon
the amount paid therefor, and the proceeds derived therefrom shall be used

exclusively for the purposes forwhich said bonds are issued and same may be

sold at one time or in parcels as funds are needed. Any surplus of bond

proceeds over and above the cost of the works shall be paid into the sinking
fund hereinafter provided. If the proceeds of the bonds, by error of calculation
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Acts i933, 1st Ex.Sess., c. 25. Brewer v. City of

Fj,~~1it pleasant, 1934, 172 S.E. 717, 114 W.Va.

~ 5~7Z ~onstitutional Law ~ 2437; Municipal
~~~ 907

~ ~ j~el1mlnary expenditures
~ ~&ijnder West Virginia Act authorizing munici

palities to construct sewage collection systems

and sewage treatment plants and to issue reve

otie bonds to pay cost thereof, money used in

preliminary engineering work prior to actual

beginning of construction of sewage disposal

system is not required to be handled by sanitary

board, but board is merely required to supervise

and control the construction and maintenance

of the project. Code W.Va. 16—13—16,

16—13—18, 16—13—32. U.S. v. City of Charles

ton, 1957, 149 F.Supp. 866. Health ~ 369

5. Preliminary proceedings and ordinances

Provision of sewer ordinance declaring that

statutory mortgage lien shOuld’ exist in favor of

bondholders violated statute permitting munici

palities to construct self-liquidating sewer sys

tems, but declaration could be regarded as sur

plusage and did not affect validity of remainder

of ordinance (Acts 1933 1st Ex.Sess.] c. 25).
Brewer v. City of Point Pleasant, 1934, 172 S.E.

717, 114 W.Va. 572. Municipal Corporations
€~3O3(4)
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or otherwise, shall be less than the cost of the works, additional bonds may .~
like manner be issued to•• provide the amount of such deficit and, u

otherwise provided in said ordinance authorizing the issuance of the bonds j~•,

issued or in the trust indenture hereinafter authorized, shall be deemed to be
the same issue and shall be entitled to payment without preference or prio~j~
of the bonds first issued. Prior to the preparation of the definitive bo~
temporary bonds may under like restrictions be issued with or without c

pons, exchangeable for definitive bonds upon the issuance of the latter.

Acts 1933, Ex. Sess., c. 25, § 10; Acts 1970, c. 11; Acts 1980, c. 33; Acts 1981, lstF-~

Sess., c. 2.

Library References

C.J.S. Municipal Corporations §~ 1684

1686, 1697, 1708 to 1709.

§ 16—13—11. Additional bonds to extend or improve works

The governing body may provide by said ordinance authorizing the issua-~

of the bonds or in the trust indenture hereinafter referred to, that a
-

bonds may thereafter be authorized and issued, at one time or from tin~e
time under such limitations and restrictions as may be set forth in,~’~
ordinance and/or trust indenture, for the purpose of extending, improvil
bettering the works when deemed necessary in the public interest, such ~

tional bonds to be secured and be payable from the revenues of the v

equally with all other bonds issued pursuant to said ordinance without prefer
ence or distinction between any one bond and any other definite bonds upon
the issuance of the latter.

Acts 1933, Ex. Sess., c. 25, § 11..

Library References

C.J.S. Municipal Corporations §~ l647’~tq

1649, 1708 to 1709. ‘

§ 16—13—12. Additional bonds for extension, etc., of works to have equal
priority with original bonds

The governing body may provide by said ordinance authorizing the issuanç~
of the bonds or in the trust indenture hereinafter referred to, that addition4 ~
bonds may thereafter be authorized and issued, at one time or from time~.to.

time, under such limitations and restrictions as may be set forth in said ~

ordinance and/or trust indenture, for the purpose of extending, improving~ br

bettering the works when deemed necessary in the public interest, such addii

tional bonds to be secured and be payable from the revenues of the world

equally with all other bonds issued pursuant to said ordinance without prefers
ence or distinction between any one bond and any other bond by reason ~of

priority of issuance or otherwise.

Acts 1933, Ex. Sess., c. 25, § 12.

Municipal Corporations ~922, 950(15).
Westlaw Topic No. 268.

Municipal Corporations €~911, 950(15).
Westlaw Topic No. 268.
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Library References

~ ~‘Munic~P~1 Corporations ~911, 950(15). C.J.S. Municipal Corporatiàns §~ 1647 to

Westlaw Topic No. 268. 1649, 1708 to 1709.

~ 16—13—13 Application of revenue from bonds, lien

;s-All moneys received from any bonds issued pursuant to this article, after

reimbur5em&~t5 and repayment to said municipality of all amounts advanced

for preliminary expenses as provided in section four of this- article, shall be

applied solely to the payment of the cost of the work, extensions, improvements

or- betterments, or to the appurtenant sinking fund and there shall be and

hereby- is created and granted a lien upon such moneys, until so applied, in

fa~or of the holders of the bonds or the trustees hereinafter provided for.

A’~t~ 1933, Ex. Sess., C. 25, § 13.

ii ~ ---—,

-

Library References -
-

-

-

-

~MunicipaI Corporations ~911, 950(15). C.J.S. Municipal- Corporations §~ 1647 to

Westlaw Topic No. 268. 1649, 1708 to 1709. -

-
-

Notes of Decisions
-

-

-

-

Virginia law would or should be included in

cost of the works and repaid out of proceeds of

the bonds. Code W.Va. 11-8-26(1-4); 16-13-15,

16-13-16, 16-13-18, 16-13-19, 16-13-22,

16-13-27, 16-13-32; Const. art. 10, § 8. U.S. v.

City of Charleston, 1957, 149 F.Supp. 866. Mu

nicipal Corporations ~ 950(15)

United States, which was entitled to reim

bursement for advances made to West Virginia
city by Federal Works Agency for

-

purpose of

plan preparation for construction, of proposed
sewage treatment and disposal system,

-

would

not be entitled to general judgment against city
but would be entitled to an order requiring
repayment from existing or future revenue bond

proceeds and to four percent interest. War Mo~
bilization and Reconversion Act of 1944, §101

et seq., 58 Stat. 785; Code W.Va. 38-4-5, 38-4-6,
53-1-1. U.S.- v. City of Charleston, 1957, 149

F.Supp. 866.
- Municipal Corporations ~ 1037

preliminary expenditures 1

Repayment of loans 2
S

-

1. PrelimInary expenditures
Under West Virginia Act authorizing munici

palities to construct sewage collection systems
and sewage treatment plants and to issue reve

nue bonds to pay cost thereof, money used in

preliminary engineering work prior to actual

beginning of construction of sewage disposal
system is not required to be handled by sanitary
board, but board is merely required to supervise
and control the construction and maintenance

of, the project. Code W.Va.
-

16—13—16,

i6-~l3—18, 16—13—32. U.S. v., City of Charles

ton, 1957, 149 F.Supp. 866. Health ~ 369

~L Repayment of loans
-

-If sewer project is undertaken by municipali
ty, whatever loans may have been made on faith

~f the revenue bonds as authorized under West
-

§16—13—14. Securing bonds by trust indenture
-

-

-

In the discretion of the governing body such bonds may be secured by a trust

indenture by and between the municipality and a corporate trustee, which may
be: any trust company or bank having the powers of a trust company within the

State -of West Virginia but no such trust indenture shall convey or mortgage the

works or any part thereof. The ordinance authorizing the revenue bonds and

fixing the details thereof may provide that such trust indenture may contain

such provisions for protecting and enforcing the rights and remedies bf the

bondholders as may be reasonable and proper, not in violation of law, - includ

~, ing ‘covenants setting forth the duties of the municipality and the board in

~ relation to the construction or acquisition of the works and the- improvement,
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operation, repair, maintenance and insurance thereof, and the custody, safe.

guarding and application of all moneys, and may provide that the works shall ~
be contracted for, constructed and paid for under the supervision and appr~J~j ~

of consulting engineers employed or designated by the board and satisfactory to
the original bond purchasers, sucCessors, assigns or nominees, who má~ b~
given the right to require the security given by contractors and by
depository of the proceeds of bonds or revenues of the works or other moneys•
pertaining thereto be satisfactory to such purchasers, successors, assigns ~
nominees. Such indenture may set forth the rights and remedies of the
bondholders and/or such trustee, restricting the individual right of action of
bondholders as is customary in trust indentures securing bonds and debenture4 ~

of corporations. Except as in this article otherwise provided, the governing
body may provide by ordinance or in such trust indenture for the payment~of
the proceeds of the sale of the bonds and the revenues of the works to siidi
officer, board or depository as it may determine for the custody thereof, and for ~
the method of disbursement thereof, with such safeguards and restrictions as: it

may determine.

Acts 1933, Ex. Sess., c. 25, § 14.

Library References ‘

Municipal Corporations ~9 11, 950(15). C.J.S. Municipal Corporations §~ 1647 to

Westlaw Topic No. 268. 1649, 1708 to 1709.

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A. § 77aaa et seq.

§ 16—i 3—15. Sinking fund; transfer of balance of net revenues

At or before the issuance of any such bonds the governing body shall by’saia
ordinance create a sinking fund, to be remitted to and, administered by the West

Virginia municipal bond commission, for the payment of the bonds and the

interest thereon and the payment of the charges of banks or trust companies fozj
making payment of such bonds, or interest, and shall set aside and pledge a

sufficient amount of the net revenues of the works, hereby defined to mean’th~

revenues of the works remaining after the payment of the reasonable expense of

operation, repair and maintenance, ‘such’ amount to be paid by the board ihW

said sinking fund at intervals to be determined by ordinance prior to, issuance

of the bonds, for: (a) The interest upon such bonds as such interest shall ‘fall

due; (b) the necessary fiscal agency charges for paying bonds and interest;: (c)
the payment of the bonds as they fall due, or, if all’ bonds mature at one time;

the proper maintenance of a sinking fund in such amounts as are necessary an4
sufficient for the payment thereof at such time; (d) a margin for safety and, foi~

the payment of premiums upon bonds retired by call or purchase as herein

provided, which margin, together with any unused surplus of such margin
carried forward from the preceding year, shall equal ten percent of all other

amounts so required to be paid into the sinking fund. Such required payments ~
shall constitute a first charge upon all the net revenue of the works. Prior.~to
the issuance of the bonds the board may by ordinance be given the right to use
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or’ direct
the West Virginia municipal bond commission to use such sinking

fund or any part thereof in the purchase of any of the outstanding bonds

payable therefrom at the market price thereof,. but not exceeding the price, if

at which the same shall in the same, year be payable or redeemable, and all

jonds redeemed or purchased shall forthwith be cancelled and shall not again

be issued. After the payments into such fund as herein required, the board may

~t any time in its discretion transfer all or any part of the balanCe of the net

~ènues, after reserving an amount deemed by the boàid sufficient for opera

‘ian, repair and maintenance for an ensuing period of ‘nOt less than twelve

~onths and for depreciation, into the sinking fund or into a fund for extensions,

i~etterments and additions to the works. The amounts of the balance of the net

~venue as and when so set apart shall be remitted to the West Virginia
rn~iñicipal bond commission to be retained and paid out by said commission

~j,nsistent with the provisions of this article and with the ordinance pursuant to

~vhich such bonds have been issued The West Virginia municipal bond

~‘6~ñthission is hereby ‘authorized to act as fisc~I agent for the ‘~dministratidñ of

~üch sinking fOnd, under any ordinance passed pursuant to the ~rovisions of

~hi~ ‘article, and shall invest all such sinking “funds as provided by gdneral’ Law.

Notwithstanding the foregoing, payments of principal and interest on any

ionds owned by the United States of America or any agency or department
thereof may be made by the gOverning body directly thereto.

Acts 1933, Ex. Sess., c. 25, § 15; Acts 1933, 2nd Ex. Sess., c. 48; Acts’1986, c. 118.

Library References

Municipal Corporations ~95 1. C.J.S. Municipal Corporations §~ 1704 to

Westlaw Topic No. 268.’
‘

1705.

§ 16—13—16. Rates for service; deposit required fOr new customers; forfei

ture of deposit; reconnecting deposit; tenant’s deposit;
change or readjustment; hearing; lien and recovery;. dis

continuance of services ‘

The governing body shall have power, and it shall be i’ts duty,by Ordinance,

to establish and maintain just and equitable rates, fees or charges for the Ose of

and the service rendered by:
,

‘

(a) Sewerage works, to be paid by the owner of each and every lot, parcel of

real estate or building that is connected with and uses such works by or

through any part of the sewerage system of the municipality, or that in any way

Oses or is served by such works.

(b) Stormwater works, to be paid ‘by the owner of each and every lot,parcel
of real estate, or building that in any way uses or is served by such stormwater

works or whose property is improved or protected by the stormwater works or

any .user of such stormwater works.

(c) The governing body may change and readjust such rates, fees or charges
from time to time. However, no rates, fees or charges for stormwater services

may be assessed against highways, rQad and drainage easements and/or storm-
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water facilities constructed, owned and/or operated by the West Virgj1-j~~’
division of highways.

(d) All new applicants for service shall indicate to the governing’ ~
whether they are an owner or tenant with ‘respect to the service’ locatj~ii

(e) The governing body may collect from all new applicants for s——

deposit of fifty dollars or two twelfths of the average annual usage

applicant’s specific customer class, whichever is greater, to secure the i

of service rates, fees and charges in the event they become delinq
provided in this section. In any case where a deposit is forfeited to pay

rates, fees ‘and charges which were delinquent at the time of disconnectiá
termination of service, no reconnecting or reinstatement of service rt

made by the governing body untjl another deposit equal to fifty dollars or

equal to two twelfths of the average usage for the applicant’s specific custc

class, whichever is gréater, is remitted to the governing body. After’ ‘t~’

mon~ths of prompt payment history, the governing body shall return the d

to the customer or credit the customer’s account with interest at a rate

pubiic service commission may prescribe: Provided, That where the cust6m~
a ‘tenant, the governing body is not required to return the deposit until the t

the tenant discontinues service with the governing body. Whenever any r

fees, rentals or charges for services or facilities furnished remain unpaid
period of twenty days after the same become due and payable, the user

services and faáilities provided is delinquent and the user is liable at law uhth ~:
all rates, fees and charges are fully paid. The governing body may, under

reasonable rules promulgated by the public service commission, shut off and

discontinue water services to a delinquent user of sewer facilities ten days’ a~ter
the sewer services become delinquent regardless of whether the governing body ‘“~‘~
utilizes the security deposit to satisfy any delinquent payments. -

(f) Such rates, fees or charges shall be sufficient in each year for the payment
of the proper and reasonable expense of operation, repair, replacements and

maintenance of the works and for the payment of the sums herein required to

be paid into the sinking fund. Revenues collected pursuant to this section shall

be considered the revenues of the works.

(g) No such rates, fees or charges shall be established until after a pub1~ç
hearing, at which all the users of the works and owners of property served or to

be served thereby and others interested shàllhave~an opportunity to be heard

concerning the proposed rates, fees or charges.

(h) After introduction of the ordinance fixing such rates fees or charges, aqd
before the same is finally enacted, notice of such hearing, setting forth the

proposed schedule of such rates, fees or charges, shall be given by publication
as a Class 11—0 legal advertisement in compliance with the provisions of article

three, chapter fifty-nine of this code, and the publication area for such public4~
tion shall be the municipality. The first publication shall be made at least’,tefl

days before the date fixed in such notice for the hearing.

(i) After such hearing, which may be adjourned from time to time, the

ordinance establishing rates, fees or charges, either as originally introduced ‘or
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~s
modified and amended, shall be passed and put into effect. A copy of the

~chedule of such rates, fees and charges so established shall be kept on file in

~ office of the board having charge of the operation of such works, and al~o

~jj~ office of the clerk of the municipality, and shall be open to inspection~by

~i1parties interested. The rates, fees or charges so established for any class of

~is or property served shall be extended to cover any additional premises

~j~~éafter sery~d which fall within the same class, without the necessity of any

hearing or notice.

~ Any change or readjustment of such rates, fees or charges may be made in

the~ame manner as such rates, fees or charges were originally established as

~ ëinbefore provided: Provided, That if such change or readjustment be made

~b~tantially pro rata, as to all classes of service, no hearing or notice shall be

required. The aggregate of the rates, fees or charges shall always be sufficient

for~such. expense of operation, repair and maintenance and for such sinking
• fund payments.

~(k)’ All rates, fees or charges, if not paid when due, shall constitute a lien

• ii~Ii the premises served by such works. If any service rate, fees or charge so

established is not paid within twenty days after the same is due, the amount

tl~ereof, together with a penalty of ten percent, and a reasonable attorney’s fee,

~ñ~y be recovered by the board in a civil action in the name of the municipality,
and in connection with such action said lien may be foreclosed against such lot,

~ärcel of land or building, in accordance with the laws relating thereto:

p~ovide’d, That where both water and sewer services are furnished by any

municipality to any premises the schedule of charges may be billed as a single
amount or individually itemized and billed for the aggregate thereof.

.i (1) Whenever any rates, rentals, fees or charges for services or facilities

h~irñished shall remain unpaid for a period of twenty days after the same shall

become due and payable, the property and the owner thereof, as well as the

~ iIser of the services and facilities shall be delinquent until such time as all rates,

; fees and charges are fully paid. When any payment for rates, rentals, fees or

charges becomes delinquent, the governing body may use the security deposit
~. to satisfy the delinquent payment.

(m) The board collecting such rates, fees or charges shall be obligated under

reasonable rules to shut off and discontinue both water and sewer services to

~Il delinquent users of either water facilities, or sewer facilities or both, and

shall not restore either water facilities or sewer facilities, to any delinquent user

of either until all delinquent rates, fees or charges for both water facilities, and

~ewer facilities, including reasonable interest and penalty charges, have been

~. paid in full.

ACtS 1933, Ex. Sess., c. 25, § 16; Acts 1933, 2nd Ex. Sess., c. 48; Acts 1959, c. 125; Acts

1967, c. 105; Acts 2001, c. 212, eff. 90 days after April 14, 2001; Acts 2004, c. 185, eff.

90 days after March 12, 2004.

• Municipal Corporations €~712.

• Westlaw Topic No. 268.

CJ.S. Municipal Corporations § 1535.

Library References
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Construction and application 1

Public utilities 3

Rates and charges for service 2

Summary judgment 5

Water service termination 4

1. ConstructIon and application
Statutes dealing with municipally owned and

operated sewer systems should be read and

construed together. Code, 8-4-20, 16-13-1,

16-13-2, 16-13-16, 24-1-1 et seq., 24-2-1 et seq.,

24-3-1 et seq. Delardas v. Morgantown Water

Commission, 1964, 137 S.E.2d 426, 148 W.Va.

776. Statutes ~ 223.2(21)

2. Rates and charges for service

If rates and charges set forth in ordinance

and established by public service commission by
its order should be considered improper for any

valid reason, they may be challenged by any

user of sewer services by complaint in proper

proceeding before public service commission.

Code, 8-4—20, 16—13—1, 16—13—2, 16—13—16,
24—1—1 et seq. Delardas v. Morgantown Water

Commission, 1964, 137 S.E.2d 426, 148 W.Va.

776. Municipal Corporations ~ 712(8)
Where charges for use of sewer by sanitary

board of city of Beckley were assessed to prop

erty owners according to quantity of water sup

plied subject to deduction of amount of water

retained on premises to be determined by a

meter installed by consumers and allowing de

duction of costs thereof from amounts due on

bills, such charges were not discriminatory, not

withstanding some users were financially un

able to install meters. Code 16—13—30. Houch

ins v. City of Beckley, 1944, 32 S.E.2d 286, 127

W.Va. 306. Municipal Corporations ~ 712(7)

Party aggrieved by rates established for use of

sewer could not resort to courts for relief,
where he failed to exercise statutory remedy of

appearing before governing body of municipali
ty at public hearing (Acts 1933 1st Ex.Sess.] c.

25). Brewer v. City of Point Pleasant, 1934,

172 S.E. 717, 114 W.Va. 572. Municipal Cor

porations 7 12(8)

3. Public utilities

Under statute declaring that words “public
utility” shall include any person or persons, or

association of persons including municipalities,
engaged in any business which is a public ser

vice, sewer system owned and operated by city
was a “public utility” and Public Service Com

mission was vested with jurisdiction to super.

vise or regulate municipal sewer system and
hear proceeding seeking extension of sewer s

vices, and power of Commission to su~~
and regulate sewer system was not with~~~
or impaired by statutes authorizing i.

corporation to own, construct and

sewer system under control of a Sanitary B~
and authorizing Board to operate and c

such systems and to order and complei
extensions that Board might deem e

Code, 16—13—1 et’’seq., 16—13—2,
16—13—5, 16—13—16, 16—13—18, 16—

24—1—1, 24—2—1, 24—3—1. State ex rel. ,çity,o~
Wheeling v. Renick, 1960, 116 S.E.2d 763; 1~5
W.Va. 640. Public Utilities ~ 113 ‘‘~‘ IZ

4. Water service termination

Any impairment of sewer revenue’ b~~tids’~
sued by cities providing for imposition ofiieij~
against property for unpaid sewer charges, by
statutory amendment precluding cities froni~at.
taching lien to landlord’s property for tenajjj:~
failure to pay sewer charges, was not “substan~
tial impairment” and, thus, amendment did not

violate constitutional prohibition against thy.
pairment of contracts, where bond confrácfi .‘~
acknowledged that parties’ rights were subject ‘,~!
to legislative regulation, contracts were merely
modified, abridged right was not central to i~a~
ties’ undertaking, and prior~ legislation’ provided
utilities with far more effective remedy of Water i
service termination for unpaid sewer charges. ~
U.S.C.A. Const. Art. 1, § 10, cI. 1; W.Va.C~xIe ~j’
§~ 8—18—23, 16—13—16. City of. ‘Charlestoni’v. ~

Public Service Com’n of West Virginia, 1995,57
.

F.3d 385, certiorari denied 116 S.Ct. 474, 516 ~
U.S. 974, 133 L.Ed.2d 404. Constitutional’E~v~ ~

€~ 2704; Municipal Corporations €~ 71~(.7) 1~
.,,.I .I~

‘I;

‘2

Notes of Decisions

PUBLIC HE

jr.

5. Summary judgment
Allegation, in city’s notice of motion for judge

ment, that claim was for services of city sewagç
system and penalty for nonpayment to sanitary
board for a specified period of time and that

defendant was owner of property served and,q
specified sum was due by reason of a specifi~4
ordinance, when read in connection with veii~

fled itemized statement accompanying notiEé~
was insufficient to state a claim based ~ipo~j
contract in absence of showing of re1ations~iip
of sanitary board to sewage system, method of

service and right of sanitary board to charge fd~

service, and demurrer to notice was propçily
sustained. Code 1937, 16—13—15 et seq. Cityo~
Beckley v. Craighead, 1943, 24 S.E.2d 908, 1~5
W.Va. 484. Judgment~ 184

§ 16—13—17. Govermnent units subject to established rates

The municipality and any county government, state government and feder~1 ~
government served by the, services of the works shall be subject to the same ~
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fees, charges and rates established as provided in this article, or to fees, charges

and rates established in harmony therewith, for service rendered the municipal
county, state or federal government and shall pay such rates, fees or

~~arges when due from corporate funds and the same shall be considered to be

~pàrt of the revenues of the works as herein defined, and be applied as herein

provided for the application of the revenues. However, no rates, fees or charges

for storflhwater services may be assessed against highways, road and drainage
~. easements, and/or stormwater facilities constructed, owned and/or operated by

.

the West Virginia Division of Highways.

k ,~cts 1933, Ex. Sess., C. 25, § 17; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations ~712.

.Westlaw Topic No. 268.

~ Municipal Corporations § 1535.

Notes of Decisions

In general 1 tion of sanitary sewer system, contractor was

liable to water company for expense of removal

of all water and other pipes under streets which

1. In general interfered with construction of sewer system.
~iJnder contract between municipal sanitary Code, 16—13-1 et seq., 16—13—17, 16—13—24.

board and contractor requiring contractor to West Virginia Water Service Co. v. Cunning-
bear cost and expense of damage to surface, ham, 1957, 98 S.E.2d 891, 143 W.Va. 1. Mu-

overhead or subsurface structures in construc- nicipal Corporations ~ 400

§ 16—13—18. Supervision of works by sanitary board; organization of

board; qualifications, terms and compensation of members

The governing body shall provide by ordinance the organization of the board,
and that the custody, administration, operation and maintenance of such works

shall be under the supervision and control of a sanitary board, created as

herein provided.

Such sanitary board shall be composed of either the mayor of the municipa1~-
ty, or the city manager thereof, if said municipality shall have a city manager
form of government, and two persons appointed by the governing body:
Provided, That, in the event of an acquisition or merger of an existing works,
the governing body may increase the membership to a thaximum of four

members in addition to the mayor or city manager of the municipality served

by the board.

During the construction period, one of the members must be a registered
professional engineer. The engineer member of the board need not be a

resident of said municipality. After the construction of the plant has been

completed, the engineer member may be succeeded by a person not an

engineer. No officer or employee of the municipality, whether holding a paid or

unpaid office, shall be eligible to appointment on said sanitary board until at

~. I~ast one year after the expiration of the term of his or her public office. The

appointees shall originally be appointed for terms of two and three years

~ respectively, and upon the expiration of each term and each succeeding term,
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Funds 4

Membership of sanitary boards 2

Powers and duties of sanitary boards 1

Public utilities 3

1. Powers and duties of sanitary boards

Under West Virginia Act authorizing munici

palities to construct sewage collection systems
and sewage treatment plants and to issue reve

flue bonds to pay Cost thereof, money used in

preliminary engineering work prior to actual

beginning of construction of sewage disposal
system is not required to be handled by sanitary
board, but board is merely required to supervise
and control the construction and maintenance

of the project. Code W.Va. 16—13—16,

16—13—18, 16—13—32. U.S. v. City of Charles

ton, 1957, 149 F.Supp. 866. Health ~ 369

City which created sanitary board for purpose
of erecting sewage disposal plant held author

ized to incorporate such sanitary board as a

nonstock corporation for purpose of being do

mesticated in Virginia as a sewage purification
company under Virginia law, where no other

way was pointed out by which city or sanitary

board could under law of Virginia acquire i;rop~
erty in that state and carry out contemplated
plan of erecting sewage disposal plant. ‘Act~

1933, 1st Ex.Sess., c. 25, as amended by Acts

1933, 2d Ex.Sess., c. 48. Bernard v. City of

Bluefield, 1936, 186 S.E. 298, 117 W.Va. 556,

Municipal Corporations _‘ 277

2. Membership of sanitary boards

Where sanitary board created by municipality
optional for either mayor or city manager, (but
not both) to be appointed to board. 52 W.Va~

Op.Atty.Gen. 217 (February 9, 1967) 1967WE

93382.
~. .~

3. Public utilities

Under statute declaring that words “publi~
utility” shall include any person or persons:’or
association of persons including municipalities.,
engaged in any business which is a public se,,r,;
vice, sewer system owned and operated by~citY
was a “public utility” and Public Service Corn; ~

mission was vested with jurisdiction to, sup~5~
vise or regulate municipal sewer system and,~
hear proceeding seeking extension of sewer sel~

vices, and power of Commission to supelylse ~
572 :~

an appointment of a successor shall be made in like manner for a term of threE
years. Vacancies shall be filled for an unexpired term in the same manner ~

the original appointment. Each member shall give such bond, if any, as may,i
required by ordinance. The mayor or city manager shall act as chairman of~tj
sanitary board, which shall elect a vice chairman from its members and shii
designate a secretary and treasurer (but the secretary and the treasurer may E
one and the same), who need not be a member or members of the sanit~
board. The vice chairman, secretary and treasurer shall hold office as

the will of the sanitary board.
‘;~,

The members of the sanitary board shall receive compensation for th~j~
services, either as a salary or as payments for meetings attended, as th~
governing body may determine, and shall be entitled to payment for ~

reasonable expenses incurred in the performance of their duties. The goverr

body shall fix the reasonable compensation of the secretary and treasurer in~j

discretion, and shall fix the amounts of bond to be given by the treasurer.A1I ‘~.

compensation, together with the expenses in this section referred to, shall be

paid solely from funds provided under the authority of this article. The sanitaçy
board shall have power to establish bylaws, rules and regulations for its Own

government.

Acts 1933, Ex. Sess., c. 25, § 18; Acts 1939, c. 96; Acts 1953, c. 146; Acts 1957, c~137;
Acts 1992, c. 95; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References
I

Health ~369. C.J.S. Health and Environment §~ 7 to 9, 16

Municipal Corporations €~711. to 17, 26 to 27, 44 to 45, 98 to 100.

Westlaw Topic Nos. 198H, 268. C.J.S. Municipal Corporations § 1535.

Notes of Decisions
‘
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and regulate sewer system was not withdrawn 24—1—1, 24—2—1, 24—3—1. State ex rel. City of

~ ‘~paired by statutes authorizing municipal Wheeling v. Renick, 1960, 116 S.E.2d 763, 145

~rporation to own, construct and maintain W.Va. 640. Public Utilities €‘ 113

se~wer system under control of a Sanitary Board

and. authorizing Board to operate and control 4. Funds

~ch systems and to order and complete any Charleston Sanitary Board treasurer must de

eXteflSiolls that Board might deem expedient. liver funds collected from sewer system users to

code; 16—13—1 et seq., 16—13—2, 16—13—3, Charleston city treasurer. 52 W.Va. Op.Atty.
16—13—16, 16—13—18, 16—13—23, Gen. 497 (October 6, 1967) 1967 WL 93425.

§,‘~t6—1 3—1 8a. Publication of financial statement

3~Every sanitary board shall prepare a financial statement and cause the same

to be published as a Class I legal advertisement in compliance •with the

provisions of article three, chapter fifty-nine of this Code, and the publication
area for such publication shall be the sanitary district. Such statement shall

contain an itemized account of the receipts and expenditures of the board

during the previous fiscal year, showing the source from which all money was

derived, and the name of the person to whom an order was issued, together
with the amount of such order, and why such order was issued, arranging the

same under distinct heads, and including all money received and expended
from the sale of bonds, and also a specific statement of the debts of such board,

showing the purpose for which any debt was contracted, the amount of money
in1 ‘all funds at the end of the preceding year, and the amount of uncollected

~‘ei-vice charges. Such statement shall be prepared and published by the board

son as practicable after the close of the fiscal year: Provided, That such

statement for the fiscal year ending June thirtieth, one thousand nine hundred

fifty-six, may be published any time during the year one thousand nine hundred

fifty-seven.. The statement shall be sworn to by the chairman and secretary and

treasurer of the board. If a board fails or refuses to perform the duties

hereinbefore named, every member of the board concurring in such failure or

refusal shall be guilty of a misdemeanor, and, upon conviction thereof, shall be

fined not less than one hundred nor more than five hundred dollars and the

circuit court or criminal court and justices of the peace, of the county where

the offense was committed, shall have concurrent jurisdiction to try such

offense.

Acts 1957, c. 138; Acts 1967, c. 105.

Acts 1976, c. 33, provided that all references to “justice of the peace”
in the code of West Virginia mean “magistrate.” See § 50—1—17.

Library References

•
Health ~369. C.J.S. Health and Environment §~ 7 to 9, 16

Municipal Corporations €n’885. to 17, 26 to 27, 44 to 45, 98 to 100.

Westlaw Topic Nos. 198H, 268. C.J.S. Municipal Corporations § 1628.

§ 16—13—19. Contract with other municipalities for service of works; pow
ers of lessee as to rates; intercepting sewers

Any municipality operating a sewage collecting system and/or a sewage

disposal plant or plants or stormwater works as definedin this article, or which
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as herein provided has ordered the construction or acquisition of such wo

(in this section called the owner), is hereby authorized to contract with orj~0
more other municipal corporations or political subdivisions within the state~(j~
this section called the lessee), and such lessees are hereby authorized to én~t~
into contracts with the owners, for the service of such works to such les~e;
and their inhabitants, but only to the extent of the capacity of. the works~
impairing the usefulness thereof to the owners, upon such terms and condition~
as may be fixed by the boards and approved by ordinances of the respective~~
contracting parties: Provided, That no contract shall be made for a period ol
more .than forty years or in violation of the provisions of said ordinance
authorizing bonds hereunder or in violation of the provisions of said trust

indenture. .

., S.
The lessee shall by ordinance have power to establish, change and adjust

•rates, fees and charges for the service rendered therein by the works against the.

owners of the premises served; in the manner hereinbefore provided f~
establishing, changing and adjusting rates, fees and charges for the service

rendered in the municipality where the works are owned and operated, arid
such rates, fees or charges shall be collectible and shall be a lien as hereiri

provided for rates, fees and charges made by the owner.
.

The necessary intercepting sewers and appurtenant works for connecting. ~l~e
works of the owner with the sewerage system of the lessee shall be constructe~
by the owner and/or the lessee upon such terms and conditions as may be sef
forth in said contract, and the cost or that part of the cost thereof which is to b~
borne by the owner may be paid as a part of the cost of the works from th~
proceeds of bonds issued under this article unless otherwise provided by s~i4
Ordinance or trust indenture prior to the issuance of the bonds. The incdm~
received by the owner under any contract shall, if so provided in said ordinance

or trust indenture, be considered to be a part of the revenues of the works as iii

this article defined and be applied as herein provided for the application of the

revenues.

Acts 1933, Ex. Sess., c. 25, § 19; Acts 1981, 1st Ex. Sess., c. 2; Acts 2001, c. 212, eff. 90
days after April 14, 2001.

Library References

PUBLIC HEALfl

Municipal Corporations ~328.
Westlaw Topic No. 268.

In general 1

Notes of Decisions

C.J.S. Municipal Corporations §~ 1027 to

1029.
I

1. In general
Under provisions of statute relating to con

tract with other municipalities for service of

sewage works, city which ordered construction

of sewage disposal plant was authorized to con

tract with town to provide that town would

have the right to use part of the capacity of the

plant in return for contributing to its cost and

town was authorized to enter into such con-

tracts with city for the use of the plant, and fact

that town was unable to sell revenue bonds
because it was not allowed to have part owner

ship in the plant or in the interceptor sewers did

not mean that town was not liable for payments
agreed to under the contracts, where city of

fered to buy the revenue bonds issued by the

town. Code, 16—13—9, 16—13—19, 16—13—23a.

City of Morgantown v. Town of Star City, 1973,

195 S.E.2d 166, 156 W.Va. 529. Municip~I
Corporations ~ 277
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§j16—l3—20. Discharge of lien on property acquired

No property shall be acquired under this article upon which any lien or other

encumbrance exists, unless at the time such property is acquired a sufficient

sum of money be deposited in trust to pay and redeem such lien or encum

brance in full.

Acts 1933, Ex. Sess., c. 25, § 20.

Library References

Municipal corporations €~‘288(2).

Westlaw Topic No. 268.

C.J.S. Municipal corporations § 969.

§ 16—13—21. Action on certificates or attached coupons; receivers

i~ Any holder of any such certificates or any of the coupons attached thereto,

and the trustee, if any, except to the extent the rights herein given may be

restr~icted ~y said ordinance authorizing issuance of the bonds or by the trust

indenture, may either at law or in equity, by suit, action, mandamus or other.

roceeding protect and enforce any and all rights granted hereunder or under

such ordinance or trust indenture, and may enforce and compel performance of

all duties required 1?Y this article.or by such ordinance or trust indenture to be

~erformed by the municipa]~ity issuing the bonds or by the board or any officer,

including the making and collecting of reasonable and sufficient charges and

rat~es for service rendered by the works. If there be any failure to pay the

p~incipal or interest of any of the bonds on the date therein named for such

payment, any court having jurisdiction of the action may appoint a receiver to

administer the works on behalf of the municipality and the bondholders and/or

tr~ustee, except as so restricted, with power to charge and collect rates sufficient

to provide for the payment of the expenses of operation, repair and mainte

~hce and also to pay any bonds and interest outstanding and to apply the

reiieñues in conformity with this article and the said ordinance and/or trust

indenture.

Acts 1933, Ex. Sess., c. 25, § 21.

Library References

Municipal Corporations €~937, 955.

Westlaw Topic No. 268.

C.J.S. Municipal Corporations §~ 1707, 1711.

§16—13—22. Powers conferred in addition to existing powers; jurisdiction
outside corporate limits

The authority herein given shall be in addition to and not in derogation of

any power existing in any municipality under any statutory or charter provi
sions which it may now have or hereafter adopt. For all purposes of this article,
all municipal corporations shall have jurisdiction for twenty miles outside the

corporate limits thereof: Provided, That for stormwater systems, within the

twenty miles beyond the municipality’s corporate limits the only areas the
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§ 16—13—22

municipality may serve and supply shall be those areas from which 5tormwâte~
affects or drains into, the municipality.

.

.

The jurisdiction and authority provided by this section does not extend~t~
highways, road and drainage easements, and/or stormwater facilities construc1~

ed, owned and/or operated by the West Virginia Division of Highways.

Acts 1933, Ex. Sess., c. 25, § 22; Acts 2001, c. 212, eff. 90 days after April 14, 2001. ~

Library References

Municipal Corporations ~7 11.

Westlaw Topic No. 268.

C.J.S. Municipal Corporations § 1535.

§ 16—13—22a. Grants, loans and advances

Any municipality is authorized and empowered to accept loans or grants ‘and

procure loans or temporary advances evidenced by notes or other negotiable
instruments issued in the manner, and subject to the privileges and limitaii’ons)
set forth with respect to bonds authorized to be ‘issued undèi~ the provisioñs~6~
this article, for the purpose of paying part or all of’the cost of acquisitidri°d~i
construction of said sewage works and the construction of betterments and

improvements thereto, and for the other purposes herein authorized, from any
authorized agency of the state or from the’ Uhited States of America or

federal or public agency or department of the United States or any priv~
~gency, corporation or individual, which loans or temporary advances: inclUd:

ing the interest thereon, may be repaid out of the proceeds of bonds authoriz~l

to be issued under the provisions of this article, the revenueS of the said~
works or grants to the’ municipality from any agency of the’ state or from’ ‘thk
United States of America or any federal or public agency or department of il~e~
United States or any private agency, corporation or individual or from ar~
combination of such sources of payment, and to enter into the necessar~,J
contracts and agreements to carry out the purposes hereof with any agency ~4
the state, the United States of America or any federal or public agency or

department of the United States, or with any private agency, corporation ~

individual. Any other provisions of this article to the contrary notwithstanding,
interest on any such loans or temporary advances may be paid from the

proceeds thereof until the maturity of such notes or other negotiable instru

ment.

In no event shall any such loan or temporary advance be a general obligation
Of the municipality and such loans or tem~~orary advances, including the

interest thereon, shall be paid solely from the sOurces specified in this section.

Acts 1949, c. 93; Acts 1961, c. 107; Acts 1980, c. 59; Acts 1981, 1st Ex. Sess., c. 2; Acts

1986,c. 118.

,~

Library References ~,

Municipal Corporations ~864(3). C.J.S. Municipal Corporations §~ 1583 ‘t~~’~
Westlaw Topic No. 268. 1585, 1587.

PUBLIC HEA~j~

‘~1 .7’,
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~wer to incur indebtedness and expenditures

Repayment of loans and advances 2

Power to incur indebtedness and expendi
tures

Obligations incurred by city under authority

0f West Virginia statute authorizing municipali

ties to construct sewage collection systems and

sewage treatment plants and to issue revenue

bonds to pay the cost thereof are not “debts”

within provision of West Virginia Constitution

containing limitations on power of a municipali
to incur debts. Code •W.Va. 11-8-26(1-4);

16-13-15, 16-13-16, 16-13-18, 16-13-19,

IE,-13-22, 16-13-27, 16-13-32; Const. art. 10, § 8.

u~S.’ v. City of Charleston, 1957, 149 F.Supp.
866. Municipal Corporations ~ 864(3)

2.’ Repayment of loans and advances

United States, which was entitled to reim

b~irsement for advances made to West Virginia
city by Federal Works Agency for purpose of

plan preparation for construction of proposed
sewage treatment and disposal system, would

not be entitled to general judgment against city
but would be entitled to an order requiring
repayment from existing or future revenue bond

proceeds and to four percent interest. War Mo-

§ 16—13—22c. Refunding bonds

bilization and Reconversion Act of 1944, § 101

et seq., 58 Stat. 785; Code W.Va. 38-4-5, 38-4-6,
53-1-1. U.S. v. City of Charleston, 1957, 149

F.Supp. 866. Municipal Corporations -
1037

If sewer project is undertaken by municipali
ty, whatever loans may have been made on faith

of the revenue bonds as authorized under West

Virginia law would or should be thcluded in

cost of the works and repaid out of proceeds of

the bonds. Code W.Va. 11-8-26(1-4); 16-13-15,

16-13-16, 16-13-18, 16-13-19, 16-13-22,

16-13-27, 16-13-32; Const. art. 10, § 8. U.S. v.

City of Charleston, 1957, 149 F.Supp. 866. Mu

nicipal Corporations €~ 950(15)

•
Under agreement between West Virginia city

and Federal Works Administrator, in accor

dance with the War Mobilization and Reconver

sion Act’ of 1944, West Virginia city incurred

obligation to repay advances made for purppse
of plan preparation for construction of pro

posed sewage’ treatment and disposal system if

and when construction of the sewage treatment

plant should be started and would not be obli

gated to repay the advances if the construction

were not undertaken. War Mobilization and

Reconversion Act of 1944, §~ 101 et seq., 501,
58 Stat. 785, 791. U.S. v. City of Charleston,
1957, 149 F.Supp. 866. United States ~ 82(1)

Any municipality is authorized to issue refunding revenue bonds to refund,

pay or discharge all or any part of its outstanding”revenue bonds, including
interest, thereon, if any, in arrears or abbut to become due. The relevant

provisions in this article pertaining to revenue bonds shall be equally applicable

Notes of Decisions

§ 16—13—22b. Contracts for abatement of pollution

When determined by its legislative body to be in the public interest’ and

iiecessa~y for the protection of the public health, any municipality is authorized

tp~ enter into and perform contracts, whether long-term or short-term, with any

industrial establishment for the provision and operation by the municipality of

sewerage facilities to abate or reduce, the pollution of waters caused by
discharges of industrial wastes by the industrial establishment and the payment

periodically by the industrial establishment to the municipality of amounts at

least ,sufficient, in the determination of such legislative body, to compensate the

hiunicipality for the cost of providing (including payment of principal and

~pterest charges, if any), and of operating and maintaining the
,

sewerage

facilities serving such industrial establishment.

Acts 1949, c. 93.

Municipal Corporations ~328.
Westlaw Topic No’: 268.

Library References

C.J.S. Municipal Corporations §~ 1027 to

1029.
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§ 16—13—22c

in the authorization and issuanôe of refunding revenue bonds, including
terms~ and security, the ordinance, the trust indenture, rates, or other aspects
the bonds.

Acts 1949, c. 93.

§ 16—13—22d. Subordination of bonds I~Y~

Notwithstanding ~ny other provisions to the contrary in this article, ~
municipality authorizing the issuance of bonds under this article in an effort to

aid in the abatement or reduction of the pollution of any waters or streams n~y ~
provide in the ordinandé authorizing the issuance of the bonds and in any trust

indenture pertaining, thereto that such bonds, or any additional bonds that ma~ I
thereafter be issued to extend or improve the works,~shal1, to the extent and in

the manner prescribed, be subordinated and be junior in standing, with respect
to the payment of principal and interest and the security thereof to such othe~
bonds. as are designated in the ordinance. ,..,:
Acts 1949, c..93.

§ 16—13—22e. Operating contract

Any such municipality may enter into contracts or agreements with any

persons, firms or corporations for the operation and management of the

facilities and properties of said sewerage system, or any part thereof, for such

period of time and under such terms and conditions as shall be agreed upon

between such municipality and such persons, firms or corporations. Such

municipality shall have power to provide in theY resolution authorizing the

issuance of bonds hereunder, or in any trust indenture, securing such bonds~
that such contracts or agreements shall be valid and binding upon the munki1

pality as lông as any of said bonds, or interest thereon, are outstanding aria

unpaid.
‘ ‘

Acts 1955, c. 132.

PUBLIC HEAL]

Municipal ‘Corporations ~9 13.

W~stlaw Topic No. 268.

Library References

C.J.S. Municipal Corporations §~ 1647 to ‘t~

1648, 1651. ‘

Municipal Corporations ~950( 15).
Westlaw Topic No. 268.

Library References
,

‘

C.J.S. Municipal Corporations §~ 1708 “th
1709.

Municipal Corporations €328.
Westlaw Topic No. 268. ‘1

Library References

C.J.S. Municipal Corporations §~ l027~ to

1029.

§ 16—13—22f. Exemption of bonds from taxation

,~Said bonds and the interest thereon, together with all properties and facilitie~
of said municipality owned or used in connection with the works, and all the

moneys, revenues and other income of such municipality derived from such~
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works shall be exempt from all taxation by the state of West Virginia or any

county, municipality, political subdivision or agency thereof.

~cts 1955, c. 132; Act~’2001, c. 212, èff. 90 days afterApril 14, 2001.

Library References

..TaxatiOfl €2316, 3519.

~West1aw Topic No. 371.

§‘ 16—13—22g. Covenants with bondholders

Any resolution authorizing the issuance of bonds hereunder, or any trust

‘enture with any bank or trust company within or without the state, for the

~e~urity of the bonds, may contain covenants with the holders of such bonds as

to:

1~a)The purpose or purposes to which the proceeds of sale of such bonds, or

the revenues derived from the sewerage system or stormwater system, ñiay’ be.

af~p1ied and, the securing, use and disposition thereof, including, if considered

desirable, the appointment of a trustee or depositary for any of such funds;

(b) The pledging Of all or any part of the revenues derived from the owner

ship, operation or control of such sewerage systems or -stormwater system,

including any part thereof heretofore or hereafter constructed or acquired or

derived from any Other sources; to the payment of the principal of or interest

thereon of bonds issued hereunder and for such reserve or other funds as may

be considered necessary or desirable;

(c) The fixing, establishing and collecting of such fees, rentals or Other

c~harges for the use of the services and facilities of such sewerage. system or

stormwater system, including the parts thereof heretofore or hereafter con

structed or acquired and the revision of same from time to time, as will always
provide revenues at least sufficient to provide for all expenses of operation,
maintenance and repair of such sewerage system or stormwater system, the

payment of the principal of and interest on all bonds or other obligations
payable from’the revenues of such sewerage system or stormwater system, and

all reserve and other funds required by the terms of the ordinance authorizing
the issuance of such bonds;

(d) The transfer..from the general funds of the municipality to the account or

accounts of such sewerage system or stormwater system of an amount equal to

~he cost of furnishing the municipality or any of its departments, boards or

~gencies with the services and facilities of such sewerage system or stormwater

System;

(e). Limitations or restrictions upon the issuance of additional bonds or other

obligations payable from the revenue of such sewerage syst~rn or stormwater

system, and the rank or priority, as to lien and source and security for payment

from the revenues of the sewerage system or stormwater system, between

ponds payable from the revenues;

~ ~u(f) The manner and terms upon which all bonds and other obligations issued

hereunder may be. declared immediately due and payable upon the happening
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of a default in the payment of the principal of or interest thereon, or in tL

performance of any covenant or agreement with bondholders, and the m”-~

and terms upon which defaults may be declared cured and the acceleration
the maturity of such bonds rescinded and repealed;

(g) Budgets for the annual operation, maintenance and repair of such sewer.

age system or stormwater system and restrictions and limitations upon experidi.. ~

tures for such purposes, and the manner of adoption, modification, repeal or

amendment thereof, including the approval of such budgets by consulting
engineers designated by holders of bonds issued hereunder;

(h) The amounts of insurance to be maintained upon such sewerage system
or stormwater system, or any part thereof, and the use and disposition of ih~
proceeds of any insurance;

(i) The keeping of books of account, relating to such undertakings and the
audit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their representatives, reports prepared, certified, or approvedI~ .~

accountants designated or approved by the holders of bonds issued hereunder;

(j) Such other additional covenants as shall be considered necessary.~or
desirable for the security of the holders of bonds issu~d hereunder, notwith,

standing that other covenants are not expressly enumerated hereunder, it being ~T
the intention hereof to grant to the municipalities the power to make any and

all covenants or agreements necessary in order to secure greater marketability
for bonds issued hereunder as fully and to the same extent as such covenants or

agreements could be made by a private corporation rendering similar services

and facilities and to grant such municipalities full and complete power to enter

into any contracts, covenants or agreements with holder of bonds issued
hereunder not inconsistent with the constitution of the state of West Virgini~.
Acts 1955, c. 132; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations ~922. C.J.S. Municipal Corporations §~ 1684 ~to
Westlaw Topic No. 268.

‘

1686, :1697 ,~

§ 1 6—i 3—23. Article deemed full authority for construction, etc., of world
and issue of bonds; alternative method; ~powers of state

department of health unaffected

This article, shall, without reference to’ any other statute, be deemed full

authority for the construction, acquisition, improvement, equipment, mainte-~

nance, operation and repair of the works herein provided for and for the

issuance and sale of the bonds by this article authorized, and shall be construed

as an additional and alternative method therefor and for the financing thereof;
and no petition or election or other or further proceeding in respect to th~

construction or acquisition of the works or to the issuance or sale of bonds,
under this article and no publication of any resolution, ordinance, notice ~

proceeding relating to such construction or acquisition or to the issuance or

sale of such bonds shall be required except such as are prescribed by this
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~‘ ~ic1e, any provisions of other statutes of the State to the contrary notwith

~ ~~anding: Provided, however, That all functions, powers and duties of the state

~ depa1~~’~ of health shall remain unaffected by this article.

~ Acts 1933, Ex. Sess., c. 25, § 23.

hió
~,Municipal Corporations ~270, 906.

~WeSt1aW Topic No. 268.

public utilities 1
.

vices, and power of Commission to supervise
and regulate sewer system was not withdrawn

1: Public utilities
or impaired by statutes authorizing municipal
corporation to own, construct .~and maintain

i Under statute declaring that words “public
u’tility” shall include any person or persons, or

~ssoCiat10fl of persons including municipalities,
engaged in any business which is a public ser-

vice, sewer system owned and operated by city

was.a “public utility” and Public Service Corn-

~ni~sion was vested with jurisdiction to super-

sewer system under control of a Sanitary Board

and authorizing Board to operate and control

such systems and to order and complete any

extensions that Board might deem expedient.
Code, 16—13—1 et seq., 16—13—2, 16—13—3,

16—13—5, 16—13—16, 16—13—18, 16—13—23,

24—1—1, 24—2—1, 24—3—1. State ex rd. City of

vise or regulate municipal sewer system and to Wheeling v. Renick, 1960, 116 S.E.2d 763, 145

hear proceeding seeking extension of sewer ser- W.Va. 640. Public Utilities ‘ 113

§16—13—23a. Additional powers of municipality upon receipt of order to

cease pollution

Notwithstanding any other provision contained in this article, and in addition

thereto, the governing body of any municipal corporation which has received or

which hereafter receives an order issued by the director of the division of

environmental protection or the environmental quality board requiring such

municipal corporation to cease the pollution of any stream or waters, is hereby
authorized and empowered to fix, establish and maintain, by ordinance, just
and equitable rates, fees or charges for the use of the services and facilities of

il~ie existing sewer system and/or stormwater system of such municipal corpora

tion, and/or for the use of the services and facilities to be rendered upon

c~mp1etion of any works and system necessary by virtue of said order, to be

paid by the owner, tenant or occupant of each and every lot or parcel of real

estate or building that is connected with and uses any part of such sewer

~ystem or stormwater system, or that in any way uses or is served thereby, and

may. change and readjust such rates, fees or charges from time to time.

Such rates, fees or charges shall be sufficient for the payment of all the

proper and reasonable costs and expenses of the acquisition and construction

of plants, machinery and works for the collection and/or treatment, purification
and disposal of sewage or stormwater, and the repair, alteration and extension

of existing sewer facilities or stormwater facilities, as may be necessary to

comply with such order of the director of the division of environmental

protection or the environmental quality board, and for the operation, mainte

nance and repair of the entire works and system.

The governing body shall create, by ordinance, a sinking fund to accumulate

and hold any part or all of the proceeds derived from rates or charges until

Notes of Decisions

Library References

C.J.S. Municipal Corporations §~ 1645 to

1646, 1702.
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completion of the construction, to be remitted to and administered by
municipal bond commission by expending and paying the costs and expenses o~
construction and operation in the manner as provided by said ordinance

After the completion of the construction such rates, fees or charges shall b~
sufficient in each year for the payment of the proper and reasonable costs and

expenses of operation, maintenance, repair, replacement and extension from ~
time to time, of the entire sewer and works or entire stormwater ~VOLI~S

No such rates, fees or charges shall be established until after a pubjic’
hearing, at which all the potential users of the works and owners of propeflv
served or to be served thereby and others shall have had an opportunity to-b~e
heard concerning the proposed rates or charges.

After introduction of the ordinance fixing rates, fees or charges, and~ before’
the same is finally enacted, notice of such hearing, setting forth the proposed
schedule of rates, fees or charges, shall be given by publication of notice as a

Class 11-0 legal advertisement in compliance with the provisions of article 4~
three, chapter fifty-nine of this code, and the publication area for such publica~
tion is the municipality. The first publication shall be made at least ten days ~
before the date fixed therein for the hearing. .

After such hearing, which may be adjourned from time to time, the ordinance ~
establishing the rates, fees or charges, either as originally introduced or, as

modified and amended, may be passed and put intO effect. A copy of th~ ~
schedule of the rates, fees and charges so established shall be kept on file in the

office of the sanitary board having charge of the construction and operation ~

such works, and also in the office of the clerk of the municipality, and shall -be

open to inspection by all parties interested. The rates, fees or chargés~ id --

established for any class of users or property served shall be extended to có~r~ ~-
any additional premises thereafter served which fall within the same ‘ck~ss

without the necessity of any hearing or notice.

Any change or readjustment of rates, fees or charges may be made in

same manner as rates, fees or charges were originally established as hereinb~e,
fore provided: Provided, That if such change or readjustment be made substan

tially pro rata, as to all classes of service, no hearing or notice is require4~
If any rate, fees or charge so established is not paid within thirty days after

the same is due, the amount thereof, together with a penalty of ten percent, and

a reasonable attorney’s fee, may be recovered by the sanitary board of such

municipal corporation in a civil action in the name of the municipality.

Any municipal corporation exercising the powers given herein has authority
to construct, acquire, improve, equip, operate, repair and maintain any pl~nth?
machinery, or works necessary to comply with the order of the director of the

division of environmental protection or the environmental quality board, and

the authority provided herein to establish, maintain and collect rates, fees~ot

charges is an additional and alternative method of financing such works and ~

matters, and is independent of any other provision of this article insofar as the ;~

article provides for or requires the issuance of revenue bonds or the imposition
of rates, fees and charges in connection with the bonds: Provided, That except
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SANITARY DISTRICT SEWAGE WORKS § 16-13-24

Note 1

f~r the method of financing such works and matters, the construction, acquisi

tion, improvement, equipment, custody, operation, repair and maintenance of

any plants, machinery or works in compliance with an order of the director of

the division of environmental protection or the environmental quality board,
~ and the rights, powers, and duties of the municipal corporation and the

~ r~spective officers and departments thereof, including the sanitary board, are

governed by the provisions of this article: Provided, however, That the jurisdic
tion and authority provided by this section does not extend to highways, road

H and drainage easements, and/or stormwater facilities constructed, owned

and/or operated by the West Virginia Division of Highways and no rates, fees or

charges for stormwater services or costs of compliance may be assessed against

highways, road and drainage easements, and/or stormwater facilities construct

ed, owned and/or operated by the West Virginia Division of Highways.

Acts 1955,. c. 135; Acts 1967, c. 105; Acts 1994, c. 61; Acts 2001, c. 212, eff. 90 days
after April 14, 2001.

Library References

Municipal Corporations ~7l2.

Westlaw Topic No. 268.

c.J.S. Municipal Corporations § 1535.

Notes of Decisions

In general 1 tracts with city for the use of the plant, and fact

that town was unable to sell revenue bonds

1 In general
because it was not allowed to have part owner-

Under provisions of statute relating to con-
ship in the plant or in the interceptor sewers did

tract with other municipalities for service of
not mean that town was not liable for payments

sewage works, city which ordered construction agreed to under the contracts, where city of-

of sewage disposal plant was authorized to con-
fered to buy the revenue bonds issued by the

tract with town to provide that town would town. Code, 16—13—9, 16—13—19, 16—13—23a.

have the right to use part of the capacity of the City of Morgantown v. Town of Star City, 1973,

plant in return for contributing to its cost and 195 S.E.2d 166, 156 W.Va. 529. Municipal
town was authorized to enter into such con- Corporations €~ 277

§ 16—13—24. Article to be construed liberally

This article being necessary for the public health, safety and welfare, it shall

be liberally construed to effectuate the purpose thereof.

Acts 1933, Ex. Sess., c. 25, § 24.

Library References

Statutes ~235.

Westlaw Topic No. 361.

C.J.S. Statutes § 376.

Notes of Decisions

In general 1 bear cost and expense of damage to surface,

_________

overhead or subsurface structures in construc

tion of sanitary sewer system, contractor was

I. In general liable to water company for expense of removal

Under contract between municipal sanitary of all water and other pipes under streets which
board and contractor requiring contractor to interfered with construction of sewer system.
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§ 16—13—24 PUBLIC HEALTH
Note 1

Code, 16—13—1 et seq., 16—13—17, 16—13—24. ham, 1957, 98 S.E.2d 891, 143 W.Va. 1. M~.
West Virginia Water Service Co. v. Cunning- nicipal Corporations €~ 400
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ARTICLE 2

WATER POLLUTION CO~ROL REVOLVING FUND ACT

Section

22C—2—1. Definitions.

22C—2—2. Designation of division of environmental protection as state instrumentality
for purposes of capitalization agreements with the United States environ

mental protection agency.

22C—2—3. West Virginia water pollution control revolving fund; disbursement of fund

moneys; administration of the fund.

22C-2—4. Annual audit.

22C—2—5. Collection of money due to the fund.

22C—2--6. State construction grants program established; special fund.

22C—2—7. Environmental review of funded projects.
22C—2—8. Conflicting provisions.

§ 22C—2—1. Definitions

Unless the context in which used clearly requires a different meaning, as used

in this article:

(a) “Authority” means the water development authority provided for in

section four, article one of this chapter.

(b) “Cost” as applied to any project financed under the provisions of this

article means the total of all costs incurred by a local entity that are reasonable

and necessary for carrying out all works and undertakings necessary or

incident to the accomplishment of any project including:

(1) Developmental, planning and feasibility studies, surveys, plans and speci
fications;

(2) Architectural, engineering, financial, legal or other special services;

(3) Acquisition of land and any buildings and improvements on the land or

buildings, including the discharge of any obligations of the sellers of the land,

buildings or improvements;

(4) Site preparation and development, including demolition or removal of

existing structures, construction and reconstruction, labor, materials, machin

ery and equipment;

(5) The reasonable costs of financing incurred by the local entity in the

course of the development of the project, carrying charges incurred before

Placing the project in service, interest on funds borrowed to finance the project
to a date subsequent to the estimated date the project is to be placed in service,

necessary expenses incurred in connection with placing the project in service,
and the funding of accounts and reserves which the authority may require; and

(6) Other items that the division of environmental protection determines to

be reasonable and necessary.

(c) “Fund” means the state water pollution control revolving fund provided
for in this article as it may be expanded or modified from time to time pursuant
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§ 22C-2-1 ENVIRONMENTAL RESOURCES

to the clean water act, as amended, the federal safe drinking water act, as

amended or by the executive order of the governor issued to comply with

federal laws relating to the acts.

(d) “Instrumentality” means the division of environmental protection or the

agency designated by an order of the governor as having the primary responsi
bility for administering the fund pursuant to the federal clean water act, as

amended, and the federal safe drinking water act, as amended, or other federal

laws.

(e) “Local entity” means any county, city, town, municipal corporation,
authority, district, public service district, commission, banking institution or

political subdivision in West Virginia.

(f) “Project” means any public water or wastewater treatment facility located

or to be located in or outside this state by a local entity and includes:

(1) Sewage and wastewater collection, treatment and disposal facilities;

(2) Public water transportation, treatment and distribution facilities;

(3) Drainage facilities and projects;

(4) Administrative, maintenance, storage and laboratory facilities related to

the facilities delineated in subdivisions (1), (2) and (3) of this subsection;

(5) Interests in land related to the facilities delineated in subdivisions (1), (2),
(3) and (4) of this subsection; and

(6) Other projects allowable under federal law.

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996.

United States Code Annotated

Water Pollution Prevention and Control,
Generally, see 33 U.S.C.A. § 1251 et seq.
Effluent limitations, see 33 U.S.C.A. § 1311 et seq.

Water Pollution, Waste Treatment Management, grants, see 33 U.S.C.A. § 1281 et seq.

§ 22C—2—2. Designation of division of environmental protection as state

instrumentality for purposes of capitalization agreements
with the United States environmental protection agency

The division of environmental protection shall act as the instrumentality that

is empowered to enter into capitalization agreements with the United States

environmental protection agency, to accept capitalization grant awards made

under the federal clean water act, as amended, the safe drinking water act, as

amended, and other federal laws and to otherwise manage the fund provided
for in this article in accordance with the requirements of said federal laws.

Acts 1994, c. 61.

Library References

Environmental Law ~216.

Westlaw Topic No. 149E.

C.J.S. Health and Environment §~ 130, 172.
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WATER POLLUTION CONTROL REVOLVING FUND § 22C-2-3

§ 22C—2—3. West Virginia water pollution control revolving fund; dis

bursement of fund moneys; administration of the fund

(a) Under the direction of the division of environmental protection, the water

development authorit’ shall establish, administer and manage a permanent and

perpetual fund, to be known as the “West Virginia Water Pollution Control

~evolVing Fund.” The fund shall be comprised of moneys appropriated to the

fund by the Legislature, moneys allocated to the state by the federal govern

ment expressly for the purposes of establishing and maintaining a state water

pollution control revolving fund, all receipts from loans made from the fund to

local entities, all income from the investment of moneys held in the fund, and

all other sums designated for deposits to the fund from any source, public or

private. Moneys in the fund shall be used solely to make loans to local entities

to finance or refinance the costs of a project: Provided, That moneys in the

fund shall be utilized to defray the costs incurred by the authority and the

division of environmental protection in administering the provisions of this

article: 1Provided, however, That moneys in the fund shall be used to make

grants (‘or projects to the extent allowed or authorized by federal law.

(b) The director of the division of environmental protection, in consultation

with the authority, shall promulgate legislative rules in accordance with the

provisions of article three, chapter twenty-nine-a of this code, to:

(1) Govern the disbursement of moneys from the fund; and

(2) Establish a state water pollution control revolving fund program to direct

the distribution of grants or loans from the fund to particular local entities and

establish the interest rates and repayment terms of the loans.

(c) In order to carry out the administration and management of the fund, the

authority is authorized to employ officers, employees, agents, advisers and

consultants, including attorneys, financial advisers, engineers, other technical

advisers and public accountants and, notwithstanding any provisions of this

code to the contrary, to determine their duties and compensation without the

approval of any other agency or instrumentality.

(d) The authority shall promulgate legislative rules in accordance with the

provisions of article three, chapter twenty-nine-a of this code to govern the

pledge of loans to secure bonds of the authority.

(e) All moneys belonging to the fund shall be kept in appropriate depositories
and secured in conformance with this code. Disbursements from the fund shall

be authorized for payment by the director of the authority or the director’s

designee. Any depository or officer of the depository to which moneys of the

fund are paid shall act as trustee of the moneys and shall hold and apply them

solely for the purposes for which the moneys are provided under this article.

Moneys in the fund shall not be commingled with other money of the authority.
If not needed for immediate use or disbursement, moneys in the fund may be

invested or reinvested by the authority in obligations or securities which are

considered lawful investments for public funds under this code.

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996.
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§ 22C—2—3 ENVIRONMENTAL RESOURCES

Program rules, see W. Va. Code St. R. § 47—31—1 et seq.

§ 22C—2—4. Annual audit

C.J.S. Health and Environment §~ 130, 172.

C.J.S. States §~ 386 to 387.

The authority shall cause an audit of its books and accounts to be made at

least once each fiscal year by certified public accountants, and the cost thereof

may be defrayed as a part of the cost of construction of a project or as an

administrative expense under the provisions of subsection (a), section three of

this article.

Acts 1994, c. 61.

Environmental Law €‘179, 180, 216.

States ~121.

Westlaw Topic Nos. 149E, 360.

Library References

C.J.S. Health and Environment §~ 130, 172.

C.J.S. States §~ 322 to 323, 372.

§ 22C—2—5. Collection of money due to the fund

In order to ensure the timely payment of all sums due and owing to the fund

under a revolving fund loan agreement between the state and a local entity, and

notwithstanding any provisions of this code to the contrary, the authority has

and may, at its option, exercise the following rights and remedies in the event

of any default by a local entity under a loan agreement:

(a) The authority may directly impose, in its own name and for its own

benefit, service charges upon all users of a project funded by a loan distributed

to a local entity pursuant to this article, and may proceed directly to enforce

and collect the service charges, together with all necessary costs of the enforce

ment and collection.

(b) The authority may exercise, in its own name or in the name of and as the

agent for a particular local entity, all of the rights, powers and remedies of the

local entity with respect to the project or which may be conferred upon the

local entity by statute, rule, regulation or judicial decision, including all rights
and remedies with respect to users of the project funded by the loan distributed

to that local entity pursuant to this article.

(c) The authority may, by civil action, mandamus or other judicial or admin

istrative proceeding, compel performance by a local entity of all of the terms

and conditions of the loan agreement between the state and that local entity
including:

(1) The adjustment of service charges as required to repay the loan or

otherwise satisfy the terms of the loan agreement;

(2) The enforcement and collection of service charges; and

Administrative Code References

Environmental Law €m179, 180, 216.

States €~127.

Westlaw Topic Nos. 149E, 360.

Library References
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WATER POLLUTION CONTROL REVOLVING FUND § 22C—2—7

(3) The enforcement by the local entity of all rights and remedies conferred

by statute, rule, regulation or judicial decision.

The rights and remedies enumerated in this section are in addition to rights
and remedies conferred upon the authority by law or pursuant to the loan

agreement.

Acts 1994, c. 61; Acts 1996, C. 257, eff. 90 days after March 8, 1996.

Library References

Environmental Law ~22 1. C.J.S. Health and Environment §~ 130, 150,

Westlaw Topic No. 149E. 172.

§ 22C—2—6. State construction grants program established; special fund

(a) The director of the division of environmental protection shall promulgate
rules in accordance with the provisions of chapter twenty-nine-a of this code to

establish a state construction grants program that is designed to complement
and supplement the state water pollution control revolving fund program

established pursuant to subsection (b), section three of this article.

(b) The special fund designated “The West Virginia Construction Grants

Fund” established in the state treasury is continued. The special fund shall be

comprised of moneys appropriated to said fund by the Legislature, assessments

on existing wastewater treatment facilities, and all other sums designated for

deposit to the special fund from any source, public or private: Provided, That

such assessments shall be made and collected in accordance with fee schedules

to be established by legislative rules promulgated by the director of the division

of environmental protection, in accordance with chapter twenty-nine-a of this

code. Moneys in the special fund shall be used solely for the state construction

grants program established under subsection (a) of this section: Provided,

however, That moneys in the special fund may be utilized to defray the costs

incurred by the division of environmental protection in administering the

provisions of this section.

Acts 1994, c. 61.

Administrative Code References

Construction grants program rules, see W. Va. code St. R. § 47—33—1 et seq.

Library References

Environmental Law €~1 80, 217. C.j.S. Health and Environment §~ 130, 133,

States’~l27. 172.

Westlaw Topic Nos. 149E, 360. C.J.S. States §~ 386 to 387.

§ 22C—2—7. Environmental review of funded projects

(a) The division of environmental protection shall conduct an environmental

review on each project funded under this article. The director of the division of

environmental protection shall promulgate legislative rules in accordance with

the provisions of article three, chapter twenty-nine-a of this code to implement
the envirom-nental review of funded projects: Provided, That the rules shall be
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§ 22C—2—7 ENVIRONMENTAL RESOURCES

consistent with the regulations promulgated by the United States environmental

protection agency pursuant to the federal clean water act, as amended.

(b) The director of the division of environmental protection is authorized to

direct a local entity, or its agent, to implement all measures that, in the

judgment of the director, are necessary in order to mitigate or prevent adverse

impacts to the public health, safety or welfare or to the environment that may
result from a project funded under this article. The director is further author

ized to require all projects to comply with all other appropriate federal laws

and regulations that are required of the projects under the federal clean water

act, as amended.

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996.

Library References

Environmental Law ~179, 180, 574, 595(3). C.J.S. Health and Environment §~ 105 to

Westlaw Topic No. 149E. 106, 111, 113 to 114, 116, 125, 172.

§ 22C—2—8. Conflicting provisions

The provisions of this article shall be liberally construed to the end that its

beneficial purposes may be effectuated. Insofar as the provisions of this article

are inconsistent with the provisions of any other general, special or local law,
the provisions of this article are controlling.

Acts 1994, c. 61.

Environmental Law ~167, 170, 575.

Westlaw Topic No. 149E.

Library References

C.J.S. Health and Environment §~ 106, 111,
172.
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WEST’S

ANNOTATED CODE

OF WEST VIRGINIA

CHAPTER 22B

ENVIRONMENTAL BOARDS

ARTICLE 3

ENVIRONMENTAL QUALITY BOARD

§ 22B—3—1. Environmental quality board; composition and organization; ap

pointment, qualifications, terms, vacancies

Administrative Code References

Environmental Qua]ity Board procedural rules,
see W. Va. Code St. R. § 46-4--i et seq.

CHAPTER 22C

ENVIRONMENTAL RESOURCES; BOARDS, AUTHORITIES,
COMMISSIONS AND COMPACTS

Article Section

2. WATER POLLUTION CONTROL REVOLVING FUND ACT 22C-2-1

4. COUNTY AND REGIONAL SOLID WASTE AUTHORITIES 22C-4-1O

7. ENVIRONMENTAL RESOURCES 22C-7--2

ARTICLE 2

WATER POLLUTION CONTROL REVOLVING FUND ACT

Section

22C-2-i. Definitions.

22C—2—5. Collection of money due to the fund.

§ 22C—2--1. Definitions

Unless the context in which used clearly requires a different meaning, as used in this

article:

(a) “Authority” means the Water Development Authority provided for in section four,
article one of this chapter.

(b) “Cost” as applied to any project financed under the provisions ofthis article means the

total of all costs incurred by a local entity that are reasonable and necessary for carrying out

all works and undertakings necessary or incident to the accomplishment of any project

including:

(1) Developmental, planning and feasibility studies, surveys, plans and specifications;

(2) Architectural, engineering, financial, legal or other special services;

1





§ 22C-2-1 ENVIRONMENT~ RESOURCES

(3) Acquisition of land and any buildings and improvements on the land or buildings,
including the discharge of any obligations of the sellers of the land, buildings or improve
ments;

(4) Site preparation and development, including demolition or removal of existing struc

tures, construction and reconstruction, labor, materials, machinery and equipment;

(5) The reasonable costs of fmancing incurred by the local entity in the course of the

development of the project, carrying charges incurred before placing the project in service,
interest on funds borrowed to finance the project to a date subsequent to the estimated date

the project is to be placed in service, necessary expenses incurred in connection with placing
the project in service and the funding of accounts and reserves which the authority may

require; and

(6) Other items that the Departirient of Environmental Protection determines to be

reasonable and necessary.

(c) “Fund” means the State Water Pollution Control Revolving Fund provided for in this

article as it may be expanded or modified, from time to time, pursuant to the Clean Water

Act, 33 U.S.C. 1251, et seq., as amended, the Federal Safe Drinking Water Act 42 U.S.C. 300f

through 300j—26, inclusive, as amended, or by the executive order of the Governor issued to

comply with federal laws relating to the acts.

(d) “Instrumentality” means the Department of Environmental Protection or the agency

designated by an order of the Governor as having the primary responsibility for administer

ing the fund pursuant to the Clean Water Act, 33 U.S.C. 1251, et seq., as amended, and the

Federal Safe Drinking Water Act 42 U.S.C. 300f through 300j—26, inclusive, as amended, or

other federal laws.

(e) “Local entity” means any county, city, town, municipal corporation, authority, district,
public service district, commission, banking institution, political subdivision, regional govern
mental authority, state government agency, interstate agency or not-for-profit association or

corporation in West Virginia.

(1) “Project” means any water or wastewater treatment facility located or to be located in

or outside this sfate by a local entity and includes:

(1) Sewage and wastewater collection, treatment and disposal facifities;

(2) Public water transportation, treatment and distribution facilities;

(3) Drainage facilities and projects;

(4) Administrative, maintenance, storage and laboratory facffities related to the facilities

delineated in subdivisions (1), (2) and (3) of this subsection;

(5) Interests in land related to the facilities delineated in subdivisions (1), (2), (3) and (4) of

this subsection; and

(6) Other projects allowable under federal law.

Acts 1994, c. 61; Acts 1996, c. 257, elf. 90 days after March 8, 1996; Acts 2007, c. 132, elf. June 8, 2007.

§ 22C—2--5. Collection of money due to the fund

(a) In order to ensure the timely payment of all sums due and owing to the fund under a

revolving fund loan agreement between the state and a local entity, and notwithstanding any

provisions of this code to the contrary, the authority has and may, at its option, exercise the

following rights and remedies in the event of any default by a local entity under a loan~

agreement:

(1) The authority may directly impose, in its own name and for its own benefit, service

charges upon all users of a project funded by a loan distributed to a local entity pursuant to

this article and may proceed directly to enforce and collect the service charges, together with

all necessary costs of the enforcement and collection.

(2) The authority may exercise, in its own name or in the name of and as the agent for a

particular local entity, all of the rights, powers and remedies of the local entity with respect to

the project or which may be conferred upon the local entity by statute, rule, regulation or

2



ENVIRONMENTAL RESOURCES § 22C-4-1O

judicial decision, including all rights and remedies with respect to users of the project funded

by the loan distributed to that local entity pursuant to this article.

(3) The authority may, by civil action, mandamus or other judicial or administrative

proceeding, compel performance by a local entity of all of the terms and conditions of the loan

agreement between the state and that local entity including:

(A) The adjustment of service charges as required to repay the loan or otherwise satisfy
the terms of the loan agreement;

(B) The enforcement and collection of service charges; and

(b) The enforcement by the local entity of all rights and remedies conferred by statute,

rule, regulation or judicial decision. The rights and remedies enumerated in this section are

in addition to rights and remedies conferred upon the authority by law or pursuant to the loan

agreement.

(c) For loans made for projects defined in subdivision (6), subsection U), section one of this

article, at the direction of the Department of Environmental Protection, the authority shall

take a security or other interest in real or personal property with the right to foreclose upon

a default to secure loans made from the fund.

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996; Acts 2007, c. 132, eff. June 8, 2007.

ARTICLE 4

COUNTY AND REGIONAL SOLID WASTE AUTHORITIES

Section
22C—4—10. Mandatory disposal; proof required; Public Service Commission to ifie

penalty imposed; requiring solid report.
waste management board and the

§ 22C—4—1O. Mandatory disposal; proof required; penalty imposed; requiring
solid waste management board and the Public Service Commis

sion to file report

(a) Each person occupying a residence or operating a b~isiness establishment in this state

shall either:

(1) Subscribe to and use a solid waste collection service and pay the fees established

therefor; or

(2) Provide proper proof that said person properly disposes of solid waste at least once

within every thirty-day period at approved solid waste facilities or in any other lawful

manner. The Secretary of the Department of Environmental Protection shall promulgate
rules pursuant to chapter twenty-nine-a of this code regarding an approved method or

methods of supplying such proper proof. A civil penalty of one hundred fifty dollars may be

assessed to the person not receiving solid waste collection services in addition to the unpaid
fees for every year that a fee is not paid. Any person who violates the provisions of this

section by not lawfully disposing of his or her solid waste or failing to provide proper proof
that he or. she lawfully disposes of his or her solid waste at least once a month is guilty of a

misdemeanor. Upon conviction, he or she is subject to a fine of not lessthan fifty dollars nor

more than one thousand dollars or sentenced to perform not less than ten nor more than forty
hours of community service, such as picking up litter, or both fined and sentenced ~to

community service.

(b) The Solid Waste Management Board, in consultation and collaboration with the Public

Service Commission, shall prepare and submit, no later than the first day of October, one

thousand nine hundred ninety-two, a report concerning the feasibility of implementing a

mandatory fee for the collection and disposal of solid waste in West Virginia: Providec4 That

such plan shall consider such factors as affordability, impact on open dumping and other

relevant matters. The report shall be submitted to the Governor, the President of the Senate

and the Speaker of the House of Delegates.
3



PART I CHARTER~ Page 1 of 50

CHARTER

PART I CHARTER*

Editor’s note: Printed in this part is the city’s Charter, being Acts 1929 (municipal charters), ch. 4,
as approved by the governor on March 6, 1929, and effective on passage. Amendments are indicated

by parenthetical history notes following amended provisions. The absence of a history note indicates

that the provision remains unchanged from the original. Obvious misspellings have been corrected

without notation. For stylistic purposes a uniform system of headings, catchlines and citations to state

statute has been used. Additions made for clarity are indicated by brackets.

Notwithstanding the preceding paragraph, the copy of the Charter used in preparation of this part is

the copy published in the city’s 1975 Code. The editorial note for same states (in part) as follows:

“Many section catctilines have been changed by the editors to more clearly and more fully indicate the

j contents of the sections and are not to be regarded as official; years have been changed from words to

numerals; a uniform system of capitalization has been adopted; in some sections italicized words are

printed in Roman; and words and figures have been supplied by the editors for the purpose of clarity.”

The editor’s note for the Charter as published in the city’s 1975 Code also states (in part) as follows:

According to the West Virginia Blue Book, 1973, page 820, the community which is now Charleston

was ~originalIy chartered in 1794 as Charles Town——, so] named by George Cleridenin, one of the

earliest settlers, for his father, Charles Clendenin.” It became “Charleston” by Acts of Assembly 1817-

18, ch. CXV, p. 160 et seq., passed January 19, 1818, which provided, in pertinent part, that “the town

of Charles Town in the county of Kanawha, as the same has been heretofore laid off and the several

acts of Assembly for that purpose—shall be, and the same is hereby erected Into a town corporate, to

be known as distinguished by the name of ‘Charleston’—.” These Acts were, of course, those of the

general assembly of the Commonwealth of Virginia. The first Act of the West Virginia legislature
amending the town Charter was that of 1857, ch. 127, p. 1555; and Charleston became a city by Acts

1875, ch. 39, p. 47, which provided inter alia, for a common council consisting of a mayor, recorder and

nine councilmen, a body politic by the name “The City of Charleston.”

Sec. 1. Charleston made a city corporate and body politic.
Sec. 2. Corporate limits.

Sec. 3. Twenty wards established.

Sec. 4. Municipal authorities: elective officers and qualifications for holding office.

Sec. 5. Officers in addition to elective officers: salaries.

Sec. 6. Corporate power vested in council.

Sec. 7. Enumeration of numerous miscellaneous powers of council: jurisdiction beyond coroorate limits.

Sec. 7-a. Authority of council, municipal judge, circuit and common pleas courts and judges relating to city licenses.
Sec. 7-b. Reoulation of operation of motor vehides.

Sec. 8. Persons entitled to vote.

Sec. 9. Boundaries of voting orecincts: registration books: registering voters: transfer from one precinct to another:

duties of county court.

Sec. 9-a. Special registrars: compensation of county court and clerk: delivery of registration books to city derk: return

to derk of county court.

Sec. 10. Nomination of candidates.

Sec. 11. When county and city voting precincts to be the same: how elections to be held.

Sec. 12. Law governing preparation of ballot and method of voting.
Sec. 13. The council—Title: how constituted.

Sec. 14. Same—Qualifications: vacancies.

Sec. 15. Same—Mayor: clerk: president oro tempore.

Sec. 16, Same—Representation of new ward.

Sec. 17. Same—Exercise of legislative functions: information. etc.. from officers and employees.

Sec. 18. Audit of books and accounts.

Sec. 19. Removal of officers by council or by circuit court of Kanawha County. or by officers having appointment
authority.

Sec. 20. Rules and regulations for government of council: record of meetings.
Sec. 21. Regular meetings of council
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Sec. 22. Special meetings of council.

Sec. 23. Council procedure for contested elections, and right of appeal to circuit court.

Sec. 24. Oath of officers: how and within what time officers must qualify: failure to qualify vacates office.

Sec. 25. Bonds of officers and employees: record of bonds.

Sec. 26. Quorum of council: compelling attendance of absent members.

Sec. 27. Voting in council and recording of votes.

Sec. 28. City clerk is ex officio clerk of the council: council minutes and admissibility thereof in evidence.

Sec. 29. Holding two offices,

Sec. 30. Failure of mayor or other officer to make appointments.

Sec. 31. Vacancy in office of mayor or treasurer: vacancy in office of appointive officer, officers hold office until

successors qualified, unless previously removed.

Sec. 32. Corruption in office.

Sec. 33. Power of council to compel attendance of witnesses and production of records, administer oaths and punish

for contemot.

Sec. 34. Absence or inability of certain officers to perform duties.

Sec. 35. Election and term of office of elective officers: salary of mayor: appointments by mayor: appointment of city
clerk: appointments by manager: term of aopointive officers: duties of mayor and city solicitor: salary of solicitorj.f~~,
Sec. 36. Appointment. compensation,j,owers and duties of the manager.

Sec. 37. Franchises—Granting: requirements and limitations governing: vote of council required.

Sec. 38. Same--Advertisement of applicat~pp~..submission .tp.y9i~r~
Sec. 39. Committees of council: adiournment of council meetings~ postponement of announcement of vote.

Sec. 40. Style of ordinances.

Sec. 41. Passage of ordinances: revision, reenactment or amendment: effective date: publication pf caption or title:

resolutions and orders.

Sec. 42. Ordinances to be spread on records of council: “Ordinance Records: code of ordinances.

Sec. 43. Officers conservators ~f the peace.

Sec. 44. Powers and duties of municipal judge: maximum imprisonment for violation of prdinance~appeal: expense of

maintaining persons committed to county jail.

Sec. 45. Qualifications of municipal judge: not to appear as counsel in criminal cases: absence. or inability to perform

duties: bond.

Sec. 46, Bail.

Sec. 47. Authority of council, manager and police officers relating to nuisances: duties and responsibilities of owners
and occuoants of procerty: enforcement.

Sec. 48. Connection with sewer system.

Sec. 49. Construction of sidewalks, curbs and gutters: duty of county clerk to record assessments.

Sec. 50. Annual estimate for tax levy.
Sec. 51. Authority to levy and collect taxes: limit of taxation.

Sec. 52. Collection of taxes.

Sec. 53. Powers of collector.

Sec. 54. Distress for collection of taxes.

Sec. 55. Lien on real estate for taxes—Established: enforcement by suit in court of record: priority of lien.

Sec. 56. Same—Enforcement by tax sale.

Sec. 57. Limitation on authority of county to tax persons and property within city for streets. education or ooor outside

city limits: control of streets and schools within city: ioint ownership of bridges.

Sec. 56. Depositories.
Sec. 59. Bonds--Authority to issue: oumoses: interest: limit: taxation to pay interest and orincipal.
Sec. 59-a. Same--For improvement of streets.

Sec. 60. Same—In anticipation of special assessments for street improvements or sewer construction: limitation on

indebtedness.

Sec. 61. Contracts for improvement of streets: assessment of cost.

Sec. 62. Sewerage assessments against owners of abutting property: requiring connection with sewer: including cost

of drains in cost of street improvement.

Sec. 62-a, Construction of sewer systems or common, lateral, branch, trunk or combined sewers.

Sec. 63. Resolution declaring necessity for street imorovement—Reguired: orocedure for adoption.
Sec. 64. Same—Service on proPerty owners of notice of oassaqe.

Sec. 65. City executive committees of political parties.

Sec. 66~Bonds to ~av city’s cost of improyement of streets. etc.

Sec. 67. Heannp of property owners affected by improvements: ordinance concerning improvement.

Sec. 68. Special assessments when several kinds of materials have been named in ordinance providing for

improvement.
Sec. 69. Vote of council required for public improvement: petition by property owners,

Sec. 70. Assessment when public improvement oasses through or by public property orprooerty of institution.

Sec. 71. What cost of imorovementshall include.

Sec. 72. Filing statement as prerequisite to action for damages arising out of improvement.

Sec. 73. Liberal construction of Drooeedings with respectlo improvements.
Sec. 74. Election and three-fifths vote required for issuance of bonds: regulations governing.
Sec. 75. Authority of council to lay special levies in years 1929 and 1930 for søecial purposes.

Sec. 76. Power of council as to public buildings, hospitals, libraries. etc.

Secs. 77--79. Fire deoartment civil service
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Sec. 80. Political activities by members of fire or police departments.

Sec. 81. Service of notice, summons, warrant. etc.

Sec. 82. Contested elections for council.

Sec. 83. Duties of city clerk as to municipal elections.

Sec. 84. Valid ordinances and regulations passed on or before May 1, 1915. not inconsistent with this Charter. to

remain in effect until repealed.

Sec. 85. Powers and duties of policemen.

Sec. 86. Compensation of members of counciLabsence from meetings.
Sec. 87. Reports by manager to council. reports by officers and employees under supervision of manager.

Sec. 88. Additional method for paving streets: assessment certificates.

Sec. 88-a. Void, irregular or omitted assessments.

Sec. 88-b. Assessment certificates to oav for cost of construction of sewers and sewer systems.
Sec. 88-c. Subdividing abutting land for purpose of making assessments.

Sec. 89. Initiation of ordinances by voters.

Sec. 90. Reconsideration of ordinance protested by oetition: submission of ordinances to voters.

Sec. 91. Recall of officers.

Sec. 92. Sianatureiand affidavits fo petitions filed under three preceding sections: form of submission of ordinance:
all City elections to conform to state law.

Sec. 93. Additional method for construction of sidewalks: assessment certificates.

Sec. 93-a. Transcript of property to be furnished bY county assessor.

Sec. 94. Authority to issue warrants: vacancy in office of municipal judge.

Sec. 95. Statement of claim before action against city for damages for personal iniurv.

Sec. 96. Health commissioner.

Sec. 97. Police matron.

Sec. 98. Codification of ordinances.

Sec. 99. Cemetenesand burials.

Sec. 100. Building inspector.

Sec. 101. Power to buy, sell or exchange real estate.

Sec. 102. Zoning—Power of city.
Sec. 102-a. Same--Division of city into zoning districts.

Sec. 102-b. Same—Design of zoning regulations: considerations in making.

Sec. 102-c. Same—Establishment, enforcement and change of zoning regulations and boundaries of zoning districts:

hearing.

Sec. 102-d. Same--Change or repeal of zoninojegulations and boundaries: protests.

Sec. 102-e. 111. Same—Zoning commission.

Sec. 102-e. ¶ 2. Reoeal of inconsistent laws

Sec. 1. Charleston made a city corporate and body politic.

The inhabitants of all that part of the County of Kariawha included and centered within the limits

hereafter prescribed in section two are hereby made a city corporate and body politic by the name of

“The City of Charleston,” and as such city it shall have perpetual succession and a common seal, and

by that name it may sue and be sued, plead and be impleaded, and may purchase, hold, lease or sell

real estate and personal property necessary to the discharge of its corporate duties, or needful or

convenient for the good order, government and welfare of said corporation.

Editors note: Except for the “perpetual succession” provision and the provisions incorporating and

naming the city, the provisions of Charter § 1 are covered by W. Va. Code § 8-12-1. See W. Va. Code

§8-1-6.

Sec. 2. Corporate limits.

The corporate territorial limits of the City of Charleston shall comprise all that part of the

magisterial district of Charleston and all that part of the territory of the magisterial district of Loudon in

the County of Kanawha and State of West Virginia, which is bounded and described as follows, to wit:

Description deleted.]

Editor’s note: The boundary description has not been published. It has been rendered obsolete by
subsequent annexations.

State law references: Annexation, W. Va. Code § 8-6-1 et seq.; decrease of corporate limits, W. Va.

~,#+..‘ /~t,-’jr~,Q n,i,nir’ndp rnmIo2tewrlv dll/wv/west%20virejnja/85/87?f=terno1ates$fn=document~fr... 3/3/2005
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Code § 8-7-I et seq.

Sec. 3. Twenty wards established.

Text deletedj

Editor’s note: The editor’s note for Charter § 3 in the city’s 1975 Code states as follows:

This section, as initially enacted by the legislature by Acts 1929, (MunI. ch.), ch. 4, § 3, divided the city
into seventeen wards. By Ordinance No. 308, amendatory of this section, enacted Nov. 10, 1958, and

ratified at a special election held Dec. 13, 1958, the city was redivided into nineteen wards. Due to

subsequent changes in population and the resulting necessity for more proportionate representation in

the city council, the council on Sept. 19, 1966, by affirmative vote of more than two-thirds of the

members, enacted Ord. No. 870, amendatory of this section, by redividing the city into eighteen wards,
described by metes and bounds, subject to a referendum as provided in W. Va. Code § 8-4-7; and at a

special election on Nov. 8, 1966, held pursuant to prior notice duly published, a majority of the legal
votes cast were in favor of the amendment, which thereupon became effective with the declaration by
the council of the results of that election, all in conformity with the provisions of W. Va. Code § 8-4-7.

The text of this section, as so amended, is omitted as obsolete in some respects due to subsequent
addition of territory, but it has been saved from repeal and is on file in the office of the city clerk.

Another reason for omission of the text of this section was that Ordinance No. 1570, 7-1-74, directed

the mayor to appoint two special committees, one to. take a census of the city and the other, upon

completion of such census, to prepare and submit to the council a report, with recommendations for the

division of the city into wards and the number and boundaries thereof, the number of councilmen to

represent each ward, and the number of councilmen at large, together with a proposed ordinance to

effect such recommendations. Ordinance No. 3040, adopted on Dec. 20, 1982, redivided the city into

twenty wards, described by metes and bounds. For current division of the city into wards and the

boundaries thereof, see the official map of the city which, when completed and approved by the city
council, will be placed on file in the office of the city clerk.

State law references: Authority to alter ward boundaries or number of wards, W. Va. Code § 8-5-7.

Sec. 4. Municipal authorities; elective officers and qualifications for holding office.

The municipal authorities of the City of Charleston shall consist of a mayor, city treasurer,

municipal judge, and a member of the city council from each ward of the city, and six councilmen at

large, who shall be elected by the qualified voters of such city, and such officers shall for the

assessment year preceding their respective elections as hereinafter provided, has been assessed with

and paid taxes in the City of Charleston upon a valuation of at least one hundred dollars worth of real

estate or personal property therein, and any person elected to any one of such offices who has not

been assessed with and paid taxes on such amount of property shall not qualify or enter upon the

performance of the duties thereof, but such office shall thereby become vacant and shall be filled by a

qualified person as provided herein for other vacancies.

(Ord. No. 870, § 2, 9-19-1 966; Ord. No. 1620, § 2; Ord. No. 3040, § 2)

Editor’s note: The property ownership requirements in Charter § 4 violate W. Va. Const. art. Ill, § 17.

See State ex rel. Piccirillo v. City of Follansvee, 160 W. Va. 329, 233 S.E.2d 419 (1977). The note for

this section in the city’s 1975 Code states that Ord. No. 870 was enacted by affirmative vote of more

than two-thirds of the members of the city council, and it was ratified by a majority of the legal votes

cast at a special election on Nov. 8, 1966.

Sec. 5. Officers In addition to elective officers; salaries.

In addition to the municipal authorities mentioned in section 4 of this act this Charterj, the city
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shall have a manager, city clerk, municipal court clerk, city auditor, collector, chief of police, city
solicitor, assistant city solicitor, chief of fire department, engineer, health commissioner, building
inspector, lockup keeper, humane officer or officers and such member of policemen as council by
ordinance may direct. All the officers named in this and the preceding sections shall be paid proper
salaries which shall be fixed by the council, except as herein otherwise provided, and such salaries

shall be within the limits provided for by this act this Charter].

Editor’s note: The reference in Charter § 5 to the health commissioner is obsolete. See Charter §
96 (note). In addition, the last sentence is covered by W. Va. Code § 8-5-12. See W. Va. Code § 8-1-6.

Sec. 6. Corporate power vested in council.

All the corporate power of said city shall be vested in and exercised by council or under its

authority, except as otherwise provided in this act this Charter).

Sec. 7. Enumeration of numerous miscellaneous powers of council; jurisdiction beyond
corporate limits.

The council of said city shall have, and is hereby granted power to have said city surveyed, to

lay out, open, vacate, straighten, broaden, change grade of, grade, regrade, curb, widen, narrow,

repair, pave and repave streets, alleys, roads, squares, plots, sidewalks and gutters for public use, and

to alter, improve, embellish and ornament and light the same, and to construct and maintain public
sewers and laterals, and shall, in all cases, have power and authority to assess upon and collect from

the property benefited thereby, such part of the expense thereof as shall be fixed by ordinance, except
as hereinafter provided, to have control of all streets, avenues, roads, alleys and grounds for public use

in said city, and to re~ulate the use thereof and driving thereon, and to have the same kept free from

obstruction, pollution or litter on or over them; to have the right to control all bridges within said city, and

the traffic thereover; to change the name of any street, avenue or road within said city, and regulate
and cause the numbering and renumbering of houses on any street, avenue or road therein; to regulate
the naming of streets~ avenues and public places; to regulate and determine the width of streets,

sidewalks, roads and alleys; to order and direct the curbing, recurbing, paving, repaving, and repairing
of sidewalks and footways for public use in said city to be done and kept clean and in good order by the

owners of adjacent property; to enter into a contract with the County of Kanawha, or any internal

improvement company for the joint ownership of any bridge by the city and such county or company,

upon such terms as may be prescribed in the contract, but any such bridge shall be a public highway
and the interest of the company, county and city shall be only such proportionate part thereof as it may

pay for or that may be named in the contract; to prohibit and punish the abuse of animals; to restrain

and punish vagrants, mendicants, beggars, tramps, prostitutes, fortunetellers, palmists, drunken or

disorderly persons within the city, and to provide for their arrest and manner of punishment; to prohibit
and punish by fine the bringing into the city by steamboats, railroads or other carriers of persons known

to be paupers, dangerous or objectionable characters or afflicted with contagious diseases; to control

and suppress disorderly houses of prostitution or ill fame, houses of assignation and gaming houses or

any part thereof; to punish those guilty of possessing, transporting or selling intoxicating liquors and to

confiscate all automobiles, cars, wagons, boats, atercraftj and aircraft, beasts of burden and vehides

of any kind in connection with which intoxicating liquors are had, kept or possessed for the purpose of

transportation or carrying in any way within the city; to punish those engaged in gaming and to

suppress all gaming or gambling houses, and all places where gambling or betting is in any way carried

on or permitted, and to punish all persons in any way connected therewith; to prohibit within the city or

within two miles thereof, slaughterhouses, soap or glue factories and houses and places of like kind,
and any other thing or business dangerous, unwholesome, unhealthy, offensive, indecent or dangerous
to life, health, peace or property; to provide for the entry into and the examination of all dwellings, lots,
yards, enclosures, buildings and structures, cars, boats and vehicles of every description, and to

ascertain their condition for health, cleanliness or safety; to regulate the building and maintenance of

party walls, partition fences or lines, firewalls, fireplaces, chimneys, boilers, smokestacks and stove

0~ e I . 1 9~ I’. fin p
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pipes; to provide for and regulate the safe construction, inspection and repairs of all public and

private buiidings, bridges, basements, culverts, sewers, or other buildings or structures of any

description; to take down and remove, or make safe and secure, any and all buildings, walls, structures

or superstructures at the expense of the owners thereof, that are or may become dangerous, or to

require the owners or their agents to take down and remove them or put them in a safe and sound

condition at their own expense; to regulate, restrain or prohibit the erection of wooden or other buildings
within the city; to regulate the height, construction and inspection of all new buildings hereafter erected,
and the alteration and repair of any buildings already erected or hereafter erected in said city, and to

require permits to be obtained for such buildings and structures, and plans and specifications thereof to

be submitted to the building inspector; to regulate the limit withinwhich it shall be lawful to erect any

steps, porticos, bay windows, bow windows, show windows, awnings, signs, columns, piers or other

projection or structural ornaments of any kind for the houses or buildings fronting on any street of said

city; to establish fire limits and to provide the kind of buildings and structures that may be erected

therein, and to enforce all needful rules and regulations to guard against fire and danger therefrom; to

require, regulate and control the construction of fire escapes for any building or other structures in said

city, to control the opening and construction of ditches, drains, sewers, cesspools and gutters, and to

deepen, widen and clear the same of stagnant water or filth, and to prevent obstruction therein, and to

fill, close or abolish the same and to determine at whose expense the same shall be done; and to build

and maintain fire station houses, crematories, jails, lockups, and other buildings, police stations and

police courts, and to regulate the management thereof; to acquire, establish, lay off, appropriate,
regulate, maintain and control public grounds, squares and parks, hospitals, market houses, city
buildings, airports, libraries and other educational or charitable institutions, either within or without the

city limits, and when the council determines that any real estate rights, or materials in or out of the city
is necessary to be acquired by said city for any such citypurpose, or for any public purpose, or is

necessary in the exercise of its powers herein granted, the power of eminent domain is hereby
conferred upon said city, and it shall have the right to institute condemnation proceedings against the

owner thereof, whether said property be in or out of said city, in the same manner, to the same extent,
and upon the same conditions as such power is conferred upon public service corporations by chapter
42 of the Code of West Virginia of the edition of 1923, and is now or may be hereafter amended now
W. Va. Code ch. 54J; to purchase, sell, lease or contract for and take care of all public buildings and

structures and real estate deemed proper for the use of such city; and for the protection of the public to

cause the removal of unsafe walls, structures or buildings, and the filling of excavations; to acquire or

assist in acquiring land to be donated, dedicated or conveyed to, or otherwise vested in, the State of

West Virginia as a site for a state capital or other public buildings, and to donate, dedicate and convey
the same to said state or otherwise procure the title to the same to be vested in said state; to prevent
injury or annoyance to the business of individuals from anything dangerous, offensive or unwholesome;
to abate or cause to be abated all nuisances and to that end and thereabout to summon witnesses and

hear testimony; to regulate or prohibit the keeping of gunpowder and other combustible or dangerous
articles, and to regulate the transportation of same through the streets, alleys and public places; to

regulate, restrain or prohibit the use of firecrackers or other explosives or fireworks, and all noises or

performances which may be dangerous, indecent or annoying to persons or tend to frighten horses or

other animals; to provide and maintain proper places for the burial of the dead, in or out of the city, and
to regulate interments therein upon such terms and conditions as to price and otherwise as may be

determined; to provide for shade and ornamental trees,shrubbery, grass, (lowers and other

ornamentation, and the protection of the same; to provide for the poor of the city; to make suitable and

proper regulations in regard to the use of the streets, public places, sidewalks and alleys by streetcars,

foot passengers, animals, vehicles, motors, automobiles, traction engines, railroad engines and cars,

and to regulate the running and operation of the same so as to prevent obstruction thereon,
encroachment thereto, injury, inconvenience or annoyance to the public; and to regulate fares and

operation of motor vehicles operating on a fixed route used in the public transportation of passengers
or property; to purchase or otherwise secure life, health or accident policies on the group or other

convenient plan upon the members of the city police force and fire department, and as an element of

compensation of such members may appropriate the money necessary to defray the cost thereof;
whenever in its opinion the safety of the public so requires to authorize or require by ordinance any
railroad company operating railroad tracks upon or across any public street or streets of the city, to

construct and maintain overhead or undergrade crossings wherever the tracks of said company are laid

upon or across the public streets of such city, and to apportion according to general law between any
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such railroad company and city the cost of such construction and maintenance and the cost of

the acquisition of the necessary property and rights-of-way and the damages to abutting properties
between any such railroad company and city; to prohibit prize fighting and cock and dog fighting; to

• license, tax, regulate or prohibit theaters, moving pictures, circuses, and exhibition of showmen and

•

shows of any kind, and the exhibition of natural or artificial curiosities, carnivals, menageries and music

exhibitions and performances, and other things or business on which the state does or may exact a

license tax; to organize and maintain fire companies and departments, and to provide necessary

apparatus, engines and implements for the same and to regulate all matters pertaining to the

prevention and extinguishing of fires; to make proper regulations for guarding against danger and

damage from fires, water or other elements; to regulate and control the kind and manner of plumbing
and electric wiring, the operation and height of flying of aeroplanes, airships and balloons; to regulate
wireless stations, radio stations and other appliances for the protection of the health and safety of said

city; to levy taxes on property, property and licenses, to license and tax dogs and other animals and

regulate, restrain and prohibit them and all other animals and fowls running at large; to provide revenue

for the city and appropriate the same to its expenses; to adopt rules for the transaction of business of

its own regulation and government; to promote the general welfare of the city, and to protect the

persons and property of citizens therein; to regulate and provide for the weighing of produce and other

articles sold in said city and to regulate the transportation thereof and other things, through the streets,

alleys and public places; to have the right to grant, refuse or revoke any and all licenses for the carrying
on of any business within said city on which the state exacts a license tax; to establish and regulate
markets and to prescribe the time for holding the same, and what shall be sold in such market, and to

let stalls or apartments and regulate the same; to acquire and hold property for market purposes; to

regulate the placing of signs, billboards, posters and advertising on or over the streets, alleys,
sidewalks and public grounds of said city; to preserve and protect the peace, order and safety and

health of the city and its inhabitants, including the right to regulate the sale and use of cocaine,

morphine, opium and poisonous or dangerous drugs: to appoint and fix the place of holding city
elections; to erect, own, lease, authorize or prohibit the erection of gas works, electric light works or

water works,ferry boats, in or near the city, and to operate the same, and to sell the product of services

therefrom and to do any and all things necessary and incidental to the conduct of such business; to

build, hold, purchase, own and operate toll bridges; to enter into an agreement with the County of

Kanawha, whereby the council and the county court of Kanawha County shall have the power and

authority to provide for a full time health officer in charge of all the general health and sanitation

activities and of the enforcement of all laws and regulations relating to public health, in the City of

Charleston, the County of Kanawha, and to provide for necessary assistants, nurses, clerks and other

employees, and the expenses of the administration thereof, and to provide for a proper division of all

such expenses between the city and county, and make all needful rules and regulations to fully carry
into effect the said joint undertaking between the City of Charleston and the County of Kanawha; to

provide for the purity of water, milk, meats and provisions offered for sale in said city, and to that end

provide for a system of inspecting the same and making and enforcing rules for the regulation of their

sale; and to prohibit the sale of any unwholesome or tainted milk, meats, fish, fruit, vegetables, or the

sate of milk, containing water or other things not constituting a part of pure milk; to provide for

inspecting dairies and slaughterhouses, whether in or outside of the city, where the milk and meat

therefrom are offered for sale within said city, and to prohibit the sale of any articles deemed

unwholesome, and to condemn the same or destroy or abate it as a nuisance; to provide for the

regulation of public processions so as to prevent interference with public traffic, and to promote the

good order of the city; to prescribe and enforce ordinances and rules for the purpose of protecting the

health, property, lives, decency, morality, cleanliness and good order of the city and its inhabitants and

to protect places of divineworship in and about the premises where held, and to punish violations of all

ordinances, although the offense under and against the same shall also constitute an offense under the

laws of the State of West Virginia or the common law; to provide for the employment and safekeeping
of persons who may be committed in default of payment of fines, penalties or costs under this act this
Charter], who are otherwise unable to discharge the same, by putting them to work for the benefit of

the city upon the streets or other places in or out of the city provided by said city, and to use such

means to prevent their escape while at work as the council may deem expedient; and the council may
fix a reasonable rate per day as wages to be allowed such persons until the fine and costs against him

(themj are thereby discharged; to compel the attendance at public meetings of the members of the

council; to have and exercise such additional rights, privileges and powers as are granted to
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municipalities by chapter 47 now chapter 8, the Municipal Code of West Virginia (W. Va. Code

§ 8-1-1 et seq.)] of the Code of West Virginia as amended.

For all such purposes, except that of taxation and for purposes otherwise limited by this act this
Charter], the council shall have jurisdiction for one mile beyond the corporate limits.

And the council shall have the right to establish, construct and maintain public markets, landing
s,) ferries, wharves, parking places and docks on any ground which does or shall belong to said city, or

which it shall acquire, by purchase or otherwise, and to sell, release, repair, alter or remove any public
markets, landings, ferries, wharves, dikes, buildings or docks which have been or shall be so

constructed, and to levy and collect reasonable duty on vessels and other craft coming to or using said

landings, ferries, wharves, dikes, docks, parking places and buildings, and to preserve and protect the

peace and good order at the same, and regulate the manner in which they shall be used; and to have

the sole right, under state laws and in the same manner as now control county courts, to establish,
construct, maintain, regulate and control all such wharves, docks, ferries and landings within the

corporate limits of said city.

To carry into effect these enumerated powers and all other powers conferred upon said city
expressly or by implication in this and other acts of the legislature, the council of said city shall have the

power in the manner herein prescribed, to adopt and enforce all needful orders, rules and ordinances

not contrary to the laws and constitution of this state; and to prescribe, impose and enforce reasonable

fines and penalties, including imprisonment in the city lockup, jail or stationhouse, and to work

prisoners found guilty, as the council may prescribe, and market the products of such labor, and with

the consent of the county court of Kanawha County, entered of record, shall have the right to use the

jail of said county for any purpose necessary to the administration of its affairs.

Editor’s note: Most of Charter § 7 is covered by W. Va. Code §~ 8-12-2, 8-12-5 et seq. See W. Va.

Code § 8-1-6. The provisions of this section pertaining to punishment of possession or sale of

intoxicating liquors are superseded by the Alcoholic Beverage Control Act (W. Va. Code § 60-6-1 et

seq.). The provisions of this section pertaining to regulation of construction are somewhat inconsistent

with W. Va. Code § 8-12-13. Notwithstanding language in this section, penalties imposed for ordinance

violations cannot exceed those imposed under W. Va. Code ch. 61 for similar offenses and no term of

imprisonment can exceed 30 days. See W. Va. Code §~ 8-1-6, 8-11-1, 8-12-5(57).

Sec. 7-a. Authority of council, municipal judge, circuit and common pleas courts and

judges relating to city licenses.

The council of the City of Charleston shall have full discretion in the matter of granting, refusing
and revoking licenses for keeping hotels, eating houses and restaurants, garages, taxicab stands,

bowling alleys, pool and billiard tables and like tables, and for selling soft drinks, as in the case of other

licenses, and shall supervise, regulate and control all places licensed for said purposes, and the

municipal judge shall have jurisdiction when such city license and regulation is sought to be evaded

and may prevent such evasion, provided, that no such license, regulation or control shall apply to any
fraternal beneficiary society permitted under the state laws. The council shall make no provision for the

licensing of automobiles or other motor vehicles, except that in the case of motor vehicles used in the

transportation of passengers or property for hire the council may require from the owner or operator of

any such vehicle a bond, with sureties, and in such penalty, and with such conditions as it may deem

proper. The council shall have power to enact and enforce proper ordinances for the purpose of

carrying into effect the powers hereby granted.

If any person fails or refuses to secure a license or to pay any license tax due the city, or fails to

obtain a permit to do anything for which a permit is required by ordinance, in addition to all other

penalties and remedies provided by the ordinances of the city, the circuit court of Kanawha County and

the court of common pleas of Kanawha County, or the respective judge thereof, in vacation, upon

application in the name of the city or of any officer of the city, shall grant an injunction, inhibiting such

person from continuing the business until the full amount of the license tax and penalty prescribed by
the ordinance and due the city is paid, or until the person has obtained the license or permit as required
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by any ordinance.

State law references: Authority to require license for anything for which state license is required,
unless prohibited by general law, and to impose a reasonable tax thereon not in excess of state tax, W.
Va. Code §~ 8-13-4, 11-12-4.

Sec. 7-b. Regulation of operation of motor vehicles.

The council of the City of Charleston is hereby granted power, in addition to the powers
heretofore granted it, to regulate by ordinance the operation of motor vehicles and other vehicles in

said city, and the speed at which the same may be driven, and to provide for the punishment of

violations of such ordinances; and said council is given specific authority to punish the violation of

ordinances relating to the speed of such vehicles, or the operation thereof, by impounding or taking
possession of such vehicles and retaining the same for such time as may be prescribed by ordinance

not to exceed thirty days.

Editor’s note: The provisions of Charter § 7-b appear superseded by W. Va. Code §~ 8-11-1, 8-23-5

(57), 17C-2-7, 17C-2-8. See W. Va. Code § 8-1-6.

Sec. 8. Persons entitled to vote.

Every person qualified by law to vote for members of the legislature of this state (and who shall

have been a resident of said city for sixty days preceding the day of election, of the ward in which he

offers to vote at least ten days preceding such day and a bona fide resident of the election precinct in

which he offer to vote) shall be entitled to vote at all elections held in said city by or under the authority
and control thereof.

Editor’s note: The provisions of Charter § 8 are superseded by W. Va. Code § 3-1-3. See Slate ex

re!. Peck v. City Council, 150 W. Va. 580, 148 S.E.2d 700 (1966). See also W. Va. Code § 8-1-6.

Sec. 9. BoundarIes of voting precincts; registration books; registering voters; transfer

from one precinct to another; duties of county court.

Voting precincts in the several wards for the city election shall be the same as to boundaries as

those fixed by the county court for all state and county elections. The county clerk of Kanawha County
shall carefully preserve in his office, registration books of each general state and county election for all

of the precincts of the City of Charleston. and the original of said books shall be used as the registration
for all regular and special city elections, with such corrections as are herein provided for. Said

registration books shall never be out of the possession and control of the county court of Kanawha

County, or the clerk thereof, except as hereinafter provided:

The county court of Kanawha County shall sit on the three last Saturdays and the last Monday
next preceding any regular election or primary in said City of Charleston for the purpose of registering
voters who have not been already registered in the various precincts, and for transferring voters from

one precinct to another which shall be done, upon a proper showing, by striking the name of the voter

from the registration book in which it appears, and placing the same upon the registration book of the

precinct in which the voter is entitled to vote, and no other way, and for striking off the name of any
voter from the registration books when it shall be shown to the satisfaction of said court that such

person is no longer a voter in said city, and said court shall also strike from such registration books the

name of any person known or proved to them to be dead. It shall be the duty of the clerk of said city to

give notice of the time and place of the sitting of said court by publication in two newspapers of

opposite politics printed and circulated in said city, once a week for four successIve weeks before any
such municipal election or primary. The clerk of the county court of Kanawha County shall transfer on

the registration books the names of such voters as present themselves to him, in person, during such

days preceding any municipal election after the first Saturday on which the county court sits, as above

I,

l—ii•~i•~
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provided. The two major political parties, through the chairman of their respective municipal
executive committees, may appoint challengers to be present at the office of the clerk of said county
court on the days when the said clerk is herein authorized to make transfers, but said clerk’s decision in

the matter shall control.

(Acts 1933, Reg. Sess., ch. 117)

Editor’s note: The provisions of Charter § 9 are superseded by W. Va. Code §~ 3-1-5, 3-1-6, 3-2-1

et seq. See W. Va. Code § 8-1-6.

Sec. 9-a. Special registrars; compensation of county court and clerk; delivery of

registration books to city clerk; return to clerk of county court.

No special registrars shall be appointed for any municipal election or primary and the county
court of Kanawha County and the clerk thereof shall receive nothing for their services as required by
this and the last preceding section ~ 91.

On the day prior to any municipal election or primary the clerk of said county court shall deliver

to the city clerk of said City of Charleston all original registration books used in the last general county
and state election, as corrected by the county court of said county, and the clerk of said city shall send

the same to the various precincts of said city, as provided by law. After said registration books are

delivered to said clerk of said city, no person shall add to the same any name, nor erase therefrom any

name, and any person found guilty of either adding or erasing one or more names shall be guilty of a

felony and confined in the penitentiary not less than one, nor more than five years. As soon as may be

possible after the holding of any such municipal election or primary said original registration books shall

be returned by the clerk of said city to the clerk of the county court of Kanawha County, West Virginia,
who shall carefully preserve all of said registration books for such use as is required by law.

(Acts 1933, Reg. Sess., ch. 117)

Editors note: The provisions of Charter § 9-a are superseded by W. Va. Code § 3-2-1 et seq. See

W. Va. Code §~ 8-1-6, 8-5-13.

Sec. 10. Nomination of candidates.

Candidates to be voted for at municipal elections. may be nominated by convention, or primary
election, as may be decided by the executive committees of any of the parties recognized by law in

said city, and candidates may be nominated by petition in the manner provided by chapter 3 of the

Code of West Virginia W. Va. Code § 3-1-1 et seq.~. Each of the political parties having the right to

make a nomination under the election laws of West Virginia shall give notice of the manner of such

nomination by publication thereof in some daily newspaper printed in the City of Charleston for ten days
prior to the date of such convention or primary election.

State law references: Municipal political party executive committees and municipal primary elections.
W. Va. Code § 8-5-14.

Sec. 11. When county and city voting precincts to be the same; how elections to be

held.

Whenever the county court of Kanawha County shall arrange the voting precincts in the City of

Charleston for state and county elections, according to the lines of the city wards, then such precincts
with the same boundaries and the same voting places as provided for such state and county elections

shall be the precincts for all city elections. Except as may be otherwise provided, by this act this
Charter], all city elections shall be held by the council and the officers therefor appointed in the way
and manner prescribed in chapter 3 of the Code of West Virginia, but no double election boards shall
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be appointed for any city election.

Editor’s note: Charter § 11 appears superseded by W. Va. Code §~ 3-1-5, 3-1-6. See W. Va. Code

§8-1-6.

Sec. 12. Law governing preparation of ballot and method of voting.

The preparation of the ballot and the method of voting and all other requirements of chapter 3 of

the Code of West Virginia W. Va. Code § 3-1-1 et seq.], except as changed or modified by this act this
Charter], shall govern all city elections held under the provisions hereof.

Sec. 13. The council—Title; how constituted.

The City of Charleston shall have a council, which shall be known and styled as the “Council of

the City of Charleston” and shall consist of one resident of each of the wards of the city, and five

councilmen to be voted for by all the voters of said city, all of whom shall be nominated, voted for and

elected in the manner herein provided.

Editor’s note: The provisions of Charter § 13 mandating the size of the council are superseded by
the provisions of Charter § 4.

Sec. 14. Same--Qualifications; vacancies.

Only citizens entitled to vote and residents and voters of their respective wards and having the

proper qualifications hereinbefore provided shall be eligible to be elected to the office of councilmen

councilman] from their respective wards and at large, and each councilman so elected from a ward

shall continue to be a resident of the ward from which he is elected during his entire term of office.

At the election to be held on the third Tuesday in May 1999, there shall be elected one member

of the council from each ward and five members of the council from the city at large. If any person
elected to council fails to qualify within twenty days after he is declared elected, or resigns as a

member of the council, or ceases to be a resident of the ward from which he is elected, then his office

shall thereby be vacated and the council shall fill such vacancy by the election of some qualified person
for such unexpired term. No person shall be declared elected by the council unless he receives the

votes of at least a majority of the members elected thereto and the minutes of such meeting shall show

that fact.

(Ord. No. 6050, 12-5-1994)

Editor’s note: The number of at-large councilmembers stated in Charter § 14 is superseded by the

provisions of Charter § 4.

Sec. 15. Same--Mayor; clerk; president pro tempore.

The mayor shall be the presiding officer of the council and be a member thereof, with the right
to vote on all questions the same as any other member of said council, and the city clerk shall be ex

officio clerk of the council, and the mayor and city clerk shall each perform such other duties as the

council may require of them. The council shall, at its first meeting after each election, select one of its

body as president pro tempore, who shall in the absence of the mayor, preside as chairman of the

meeting of the council, and in the absence of both the mayor and president pro tempore at any meeting
of the council, some member of the council shall be elected to preside over such meeting.

Editor’s note: Most of the first sentence of Charter § 15 is covered by W. Va. Code §~ 8-9-1, 8-9-2,
8-10-3. See W. Va. Code § 8-1-6.
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Sec. 16. Same--Representation of new ward.

Whenever by the extension of the corporate boundaries of the city a new ward is created as

part of the city, such new ward shall have representation in the city council and within thirty days after

the act creating such new ward takes effect, the council shall proceed to elect one qualified resident

thereof, as a member of said council, to hold office until the next general city election.

Sec. 17. Same—Exercise of legislative functions; information, etc., from officers and

employees.

The council shall exercise all of the legislative functions of the city government and shall have

the right to demand of any city official, or employee, information, explanations, facts, details,

correspondence, or other papers affecting the city’s interest; and it shall be malfeasance and neglect of

duty for any such official or employee to fail or refuse to comply with such demands.

State law references: Powers of municipal governing bodies generally, W. Va. Code §~ 8-11-1 et

seq., 8-12-5.

Sec. 18. Audit of books and accounts.

The council shall by proper ordinance provide for the auditing of all the books and accounts of

the city at least once in each year, and shall employ a reputable certified public accountant for such

purpose, and such audit shall show the complete financial condition of the city at the time thereof and

the receipts and disbursements of all moneys during such year. The council may also provide by
ordinance for the publication of the report of the accountant on the financial condition of the city at least

once in each year, and such report of the accountant shall be spread upon the records of the council

and be a public record for all purposes.

Editor’s note: The provisions of Charter § 18 appear to be covered by, inconsistent with, and not

needed in light of W. Va. Code §~ 6-9-7, 8-13-18, 8-13-23. See W. Va. Code § 8-1-6.

Sec. 19. Removal of officers by council or by circuit court of Kanawha County, or by
officers having appointment authority.

Any member of the council, and any city official, either elected or appointed, may be removed

from his office by the council for any of the following causes: official misconduct, incompetence,
habitual drunkenness, neglect of duty, or gross immorality. The charges against any such officer shall

be reduced to writing and entered of record by the council, and a summons shall thereupon be issued

by the city clerk containing a copy of the charges and requiring the officer named therein to appear and

answer the same on a day to be named therein, which summons may be served in the same manner

as a summons commencing an action may be served, and the service must be made at least five days
before the return day thereof, and it shall require the affirmative vote of two-thirds of all the members

elected to council to remove any such official. The circuit court of Kanawha County shall have

concurrent jurisdiction with the council to try, hear and determine any proceedings for the removal of

any city official for any of the causes herein mentioned.

The mayor, or any other city official having the power of appointment, shall have the absolute

right in his discretion to remove any of his appointees and appoint another qualified person in his place,
but such removal shall be in writing and served upon said official so removed, and all the rights and

powers of such official shall cease and end from the time of such service.
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Sec. 20. Rules and regulations for government of council; record of meetings.

The council shall make proper rules and regulations for its own government and the conduct of

its business, which rules shall not be contrary to, or inconsistent with, any of the provisions of this act

this Charter], and such rules shall be duly entered of record and shall be published by the council in

any municipal code or other publication made by the council of this act and the ordinances of said city.
The council shall cause a record of its meetings to be kept and recorded by the city clerk in a well

bound book provided by the council for that purpose, which book shafl remain in the custody and at the

office of the city clerk, and all the books containing the proceedings of former councils or other

governing bodies of the City of Charleston, shall likewise remain in the custody and be kept at the office

of the city clerk, and all such books and all city records shall at reasonable hours and in a reasonable

manner be open to the inspection of the pubhc.

Editor’s note: The provisions of Charter § 20 appear to be covered by W. Va. Code §~ 6-9A-5, 8-9-

3, 8-12-5(45), 29B-1-3. This section may be somewhat inconsistent with such provisions. See also W.

Va. Code § 8-1-6.

Sec. 21. Regular meetings of council.

The council shall hold regular meetings on the first and third Mondays of each month, and the

hour and place of such meetings shall be fixed by the council in the rules adopted by it.

Sec. 22. Special meetings of council.

Special meetings of the council shall be held when called by the mayor or ten members thereof.

In either case, the call therefor shall be in writing and signed by the mayor or members issuing it, and

shall state the time, place and business to be considered thereat, and a copy thereof shall be served

upon each member of the council then in the city, and also be published on two successive days in two

daily newspapers printed and circulated therein. No business, other than that stated in such call, shall

be considered at such meeting.

Sec. 23. CouncIl procedure for contested elections, and right of appeal to circuit court.

All contested elections shall be heard and determined by the council and such contests shall be

made and conducted in the same manner as provided for in the case of contests for county and district

officers; and the council shall conduct its proceedings in such cases as nearly as practicable in

conformity with the proceedings of the county court in such cases, and there shall be the same right of

appeal, in the same way, to the circuit court of Kanawha County.

Editor’s note: The provisions of Charter § 23 appear to be superseded by W. Va. Code §~ 3-7-1 et

seq., 8-5-17. See W. Va. Code § 8-1-6.

Sec. 24. Oath of officers; how and within what time officers must qualify; failure to

qualify vacates office.

All officers elected and appointed shall take an oath, before some one authorized to administer

oaths, that they will support the Constitution of the United States, the constitution of this state, and will

faithfully and impartially discharge the duties of their respective offices to the best of their skill and

judgment; that they are not and will not during their term of office, in any way or manner become

pecuniarily interested directly or indirectly in any contract with the city, in any franchise granted by it, or
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in the purchase of supplies therefor. When the officer shall have made such oath in writing and

filed the same with the city clerk and shall have given the bond required of him, he shall be considered

as having qualified for the office to which he was elected or appointed; provided, that if any person so

elected or appointed shall not qualify for said office as herein prescribed, within twenty days after he

shall have been officially declared e’ected or appointed thereto, said office shall ipso facto become

vacant, and said vacancy shall be filled in the same manner as other vacancies therein are provided for

in this act this Charterl.

State law references: Oath of municipal officers, W. Va. Code § 8-5-8.

Sec. 25. Bonds of officers and employees; record of bonds.

The mayor, manager, city clerk, municipal court clerk, treasurer, city solicitor, city collector,

municipal judge, health commissioner, chief of police and chief of fire department, each shall, before

entering upon the discharge of their respective duties, give an official bond, conditioned for the faithful

performance of such duties as are prescribed in this act this Charter) or any ordinance now or

hereafter passed, in amounts as follows: The mayor, one thousand dollars; manager, ten thousand

dollars; city collector, ten thousand dollars; the treasurer, sixty thousand dollars; the city clerk,
municipal court clerk, municipal judge and city solicitor, three thousand dollars, respectively; health

commissioner, chief of police and chief of the fire department, one thousand dollars, respectively.

The council may require additional bond from any of said appointive officers, and may likewise

require bond, in whatever sum they may fix, of any other appointive officer or employee. All bonds of

officers or employees shall, before their acceptance, be approved by the council. The minutes of the

meeting of council shall show all matters touching the consideration or approval of all bonds, and when

said bonds are approved and accepted, they shall be recorded by the city clerk in a well-bound book

kept by him at his office for that purpose, which book shall be open to public inspection; and the

recordation of such bonds as aforesaid shall be prima facie proof of their correctness, and they, as so

recorded, as well as copies thereof duly attested by the city clerk under the seal of the city, shall be

admitted as evidence in all courts of this state. The city clerk shall be the custodian of all bonds, except
that given by him, and as to it, the city treasurer shall be custodian. All bonds, obligations or other

writings taken in pursuance of any provisions of this act Ithis Charter], shall be made payable to “the

City of Charleston,” and the respective persons, and their heirs, executors, administrators and assigns
bound thereby shall be subject to the same proceedings on said bonds, obligations and other writings,
for the purpose of enforcing the conditions of the terms thereof, by motion or otherwise, before any
court of record held in and for the County of Kanawha, that collectors of county levies and their sureties

are or shall be subject to on their bonds for enforcing the payment of the county levies.

Sec. 26. Quorum of council; compelling attendance of absent members.

A majority of the whole number of members elected to the council shall be necessary for the

transaction of business, but a smaller number may adjourn from time to time and may compel the

attendance of absent members, in such manner and under such penalties as it may by rules provide.

Editor’s note: The quorum requirement in Charter § 26 is covered by W. Va. Code § 8-9-1. The

“compelling attendance” requirement in such section may be inconsistent with such statute. See also

W. Va. Code § 8-1-6.

Sec. 27. Voting in council and recording of votes.

Unless otherwise herein provided, the vote upon any question or motion before the council may
be viva voce when unanimous; but if the question or motion does not receive the unanimous vote of the

members present, the vote shall be taken by roll call of the members and made a part of the minutes of

the meeting, and when the vote is unanimous the minutes shall so state.
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State law references: Records of meetings, W. Va. Code § 8-9-3.

Sec. 28. City clerk is ex officio clerk of the council; council minutes and admissibility
thereof in evidence.

The city clerk shall be ex officio derk of the council and shall keep detailed minutes of its

meetings and proceedings in a well-bound book for that purpose, which shall remain in the custody of

the city clerk at his office and open to public inspection. The minutes of every meeting after being
corrected, shall be signed by the mayor and city clerk, and, if thus recorded and signed, they shall be

admitted as evidence in any court of record in this state.

State law references: Council records and minutes of proceedings, W. Va. Code § 8-9-3; duty of

municipal recorder to keep the journal of proceedings of governing body, W. Va. Code § 8-10-3.

Sec. 29. Holding two offices.

No officer of the city shall hold two offices with the city at the same time, or be employed by the

city in any other capacity, without first having the consent of the council.

Sec. 30. Failure of mayor or other officer to make appointments.

Whenever the mayor or other officer shall fail to make any and all appointments under him, or

required to be made by him, for a period of thirty days from the time such appointment should have

been made, his office may be declared vacant by the council, and his successor appointed, In the

manner herein provided.

Sec. 31. Vacancy in office of mayor or treasurer; vacancy in office of appointive officer;
officers hold office until successors qualified, unless previously removed.

Whenever a vacancy for any cause whatever shall occur in the office of mayor or treasurer, the

council shall elect some qualified person to fill said vacancy until the next city election, and until his

successor shall have been elected and qualified; and when such vacancy shall occur in the office of

any appointive officer, his successor shall be appointed by the person making the original appointment,
or his successor in office, as hereinbefore provided, and all elective and appointive officers of said city
shall hold their respective offices until their successors are elected, or appointed, and qualified, unless

sooner removed.

Sec. 32. Corruption in office.

Any member of council or any officer of, or connected with, the city government pursuant to any
law of this state or ordinance of the city now or hereafter passed, who shall, in his official capacity or

under color of his office, knowingly or willfully, or corruptly vote for, assent to or report in favor of, or

allow, or certify for allowance any claim or demand against the city, which claim or demand shall be on

account or under color of any contract or agreement not authorized by or in pursuance of the provisions
of this act this Charterj, or the ordinances of the city, or any claim or demand against the city and

which claim or demand or any part thereof shall be for work not performed for and by authority of said

city, or for supplies or materials not actually furnished thereto pursuant to law or ordinance, and every
such member or officer as aforesaid who shall knowingly vote for, assent to, assist or otherwise permit,
or aid in the disbursement or disposition of any money or property belonging to the city to any other

than the specific use or purpose for which such money or property shall be or shall have been received
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or appropriated or collected or authorized by law to be received, appropriated or collected, shall,

upon conviction thereof, be punished by imprisonment in the county jail for a period of not less than

sixty days nor more than one year or by fine of not less than five hundred dollars, nor more than two

thousand dollars, or by both. But the council shall pay any just obligations made by the city and keep
and perform all contracts, agreements and obligations made under the law as it was the day before this

act goes into effect this Charter became effective on March 6, 1929], and for which and on which the

city is liable or obligated.

Sec. 33. Power of council to compel attendance of witnesses and production of records,
administer oaths and punish for contempt.

The council in the exercise of its powers and the performance of its duties, as prescribed by this

act this CharterJ, and by the laws of the state, shall have the power to enforce the attendance of

witnesses, the production of books and papers, and the power to administer oaths in the same manner

and with like effect, and under the same penalties, as notaries public, justices of the peace, and other
• officers of the state authorized to administer oaths under state laws; and said council shall have the

power to punish for contempt as is conferred on county courts by section 13 of chapter 39 of the (state]
Code now W. Va. Code § 7-1-6]. All process necessary to enforce the powers conferred by this act on

the council shall be signed by the mayor (or acting mayor), and may be executed by any member of the

police force,

Sec. 34. Absence or inability of certain officers to perform duties.

Whenever for any reason the mayor shall be absent from the city, or unable .to attend to the

duties of his office temporarily, the president pro tempore of the council shall perform them during such

absence or inability, and in the absence or inability of the manager to attend to the duties of his office

temporarily, the mayor shall designate someone to perform such duties, provided, that such temporary
absence or inability shall not exceed thirty days, but if such absence or inability shall exceed thirty
days, then such appointment or designation shall be submitted to the council, for confirmation or

• rejection. In the absence or inability of any other appointive city official to perform the duties of his

office, the person or body making the original appointment, or his successor in office, shall designate
someone to fill such office temporarily, or if such absence or inability extends over a period of sixty
days, he may appoint someone to fill such office permanently.

Sec. 35. ElectIon and term of office of elective officers; salary of mayor; appointments
by mayor; appointment of city clerk; appointments by manager; term of appointive
officers; duties of mayor and city solicitor; salary of solicitor; fees.

The mayor, members of council, municipal judge and treasurer elected on the third Monday in

April 1995, shall begin their term on the first Monday in May after their election and shall hold office

until the third Monday in June, 1999, and their successors shall be elected on the third Tuesday in May,
1999, and at intervals of four years thereafter and their term shall begin on the third Monday of June

after their election. The mayor~s salary shall not be less than three thousand nor more than five

thousand dollars per annum.

The mayor shall appoint the city solicitor, an assistant city solicitor, the chief of police, human

officer or officers, building inspector, collector, city auditor, engineer, health commissioner, lockup
keeper, municipal court clerk, and the chief of the fire department, and these appointments shall not

require any confirmation by the council but shall be made at the discretion of the mayor, who shall, with

like discretion, have the full and complete power of removal thereof. The mayor shall appoint the

manager, by and with the advice and consent of the council. The council shall, either at a regular or

special meeting called for that purpose, pass upon such nomination and either confirm or reject the

same, and if such nomination is rejected, then the mayor shall submit to the council a further

—
~

—
J .‘ ~
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nomination of some other person or persons until the nomination is confirmed by council, for

said office of manager, but it shall be the duty of the council to pass upon all nominations without

unreasonable delay; and in any event within two weeks after the submission of the same, and the

failure of members of the council to pass thereon within such time shall be cause for the, removal from

office of such members of the council as shall have refused to act thereon.

The council shall appoint a city clerk. The manager shall appoint or employ such persons as the

ordinances of the city may require or the council may authorize by proper resolution. All such officers

shall be appointed for the term of four years and until their successors are appointed arid qualified,
unless they are removed in the way and manner in this act (this Charter) provided.

It shall be the duty of the mayor to attend all meetings of the council and preside over that body.

It shall be the duty of the mayor to see that all of the laws and ordinances of the city are

enforced and he shall have a general oversight over the peace, health and good order of the city.

The duties of the city solicitor or assistant city solicitor shall be to attend the sessions of council

(and) to prosecute all suits in behalf of the city and defend all suits against the city, to advise the

council and all of the departments of the city and in general to look after the interests of the city when it

shall need legal services. The salary of the solicitor shall be not less than three thousand nor more than

five thousand dollars per annum.

All fees of every kind collected by any officer or employee, including the municipal judge when

acting as a justice, shall be paid to the city treasurer.

(Ord. No. 6050, 12-5-1994)

Editor’s note: The provisions of Charter § 35 relative to the salaries of the mayor and solicitor are

superseded by W. Va. Code § 8-5-12. See W. Va. Code § 8-1-6. The provisions of Charter § 35

relative to the mayor attending council meetings and presiding at same (i.e., the fourth paragraph) are

covered by W. Va. Code § 8-9-1. See W. Va. Code § 8-1-6. The fifth paragraph of Charter § 35 is

covered by W. Va. Code § 8-10-1. See W. Va. Code § 8-1-6.

Sec. 36. Appointment, compensation, powers and duties of the manager.

The manager shall be appointed in the way and manner hereinbefore provided and shall

receive such salary as council may by ordinance prescribe, provided such amount shall not be less

than three thousand nor more than five thousand dollars per annum, and he shall have the right to

employ one clerk at such salary as council may fix, and such other help as he may require and as

council may from time to time allow.

The manager shall devote his entire time and attention to the duties of his office, and shall have

supervision and control of the executive work and management of the heads of all departments under

his control as directed by the mayor. He shall make all contracts for labor and supplies, and generally
perform all of the administrative work of the city, and such other duties as council may require of him,
and shall possess such other powers and perform such other duties as council shall prescribe.

Editor’s note: The provisions of Charter § 36 relative to the salary of the manager are superseded
by W. Va. Code § 8-5-12. See W. Va. Code § 8-1-6.

Sec. 37. Franchises--Granting; requirements and limitations governing; vote of council

required.

Franchises or permits granting the right of occupancy of any portion of the streets or alleys for

works of public utility or other use, or granting any right or privilege, which the city has the power to

grant to individuals, firms or corporations, in order that the latter may serve the public, may be made

only upon the following restrictions and conditions: Such franchises, rights and privileges shall be

granted only by ordinance duly passed by the council.

httn://librarv9.municode.coni/gateway.dlIJwv/west%2Ovirginia/85/87?ftemplates$firdocument-fr... 3/3/2005
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No grant of any such franchise shall be made without, at the time of making it, providing that the

grantee shall indemnify the city against all damages caused by construction, maintenance or operation
of such works. Additional provisions and conditions shall be made for the protection of the public
against damage or inconvenience by reason of the construction, maintenance or operation thereof.

• No grant of a franchise for the extension of or an addition to any line or work of public service

through, over or under any additional Street or territory of the city, shall be made for a period extending
beyond the time limit for the expiration of franchise of the principal work of which it is an extension and

•
if the franchise of the principal work is one granted before this act this Charterj goes into effect and not

• limited as to time, any franchise granted for an extension or addition thereto shall nevertheless be

made subject to the conditions thereof, including a time limit for a period not exceeding twenty-five
years. All franchises hereafter granted shall embody therein a plainly expressed condition, where the

franchise is for work to be useful chiefly to the citizens of the city, that at the expiration of such

franchise or certain periods therein mentioned, the grantee shall, if required by the governing body of

the city, sell to the city the plant at its actual value, exclusive of any value for the franchise granted by
the city or its earning capacity or productive worth, and no exclusive franchise shall be granted.

If the city and the owner of the plant cannot agree upon its worth, then the value shall be

ascertained by an impartial arbitration, one arbitrator to be selected by the city, one by such owner of

the plant, these two to select a third and the decision of any two to be binding upon both parties, and if

they shall fail for a period of thirty days to select such third arbitrator, then either party may apply to the

judge of the circuit court of Kanawha County who shall then appoint such third arbitrator.

No franchise shall be granted without the affirmative vote of two-thirds of all the members

elected to said council.

Editors note: The provisions in Charter § 37 requiring that a franchise can only be granted by
ordinance are covered by W. Va. Code § 8-11-3. See W. Va. Code § 8-1-6. The 25-year time limitation

in Charter § 37 is superseded by W. Va. Code § 8-31-1. See W. Va. Code § 8-1-6. The last sentence

in Charter § 37 appears inconsistent with W. Va. Code § 8-11-4. See W. Va. Code § 8-1-6.

Sec. 38. Same—Advertisement of application; submission to voters.

When any franchise, permit or license granting the right to use the streets, alleys, or public
grounds, shall be applied for, the application or petition shall be advertised in two newspapers,

published in said city, thirty days before the same shall be heard and determined by the council; and

any ordinance granting such rights and franchises shall, on the petition of ten percent of the votes cast

for all candidates for the office of mayor at the last preceding election, be submitted to the voters at a

special election, for adoption or rejection, which shall be by a majority of the votes cast; said election to

be held and conducted as other municipal elections are held; except that all of the expenses of said

election shall be borne by the party or corporation desiring said rights and franchise. All such

ordinances shall protect the interests of the city, as provided in section 37, as well as such additional

conditions, compensations or limitations as council may prescribe.

Editor’s note: The notice requirements in Charter § 38 are inconsistent with W. Va. Code § 8-31-1.

See W. Va. Code § 8-1-6. The referendum provisions in Charter § 38 appear inconsistent with W. Va.

Code § 8-11-4. See W. Va. Code § 8-1-6.

Sec. 39. Committees of council; adjournment of counci’ meetings; postponement of

announcement of vote.

Council shall have the right to appoint such committees of its own body as it may deem proper,
and may give such committees power and authority to perform any duties and make any reports to

council concerning the duties of council, and council may adjourn its meetings from time to time,

pending the consideration of any matter, franchise or ordinance, and may postpone the announcement

of any vote to an adjourned meeting or to a future meeting.
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Sec. 40. Style of ordinances.

The style of all ordinances enacted by the council shall be “Be it Ordained by the Council of the

City of Charleston.”

State law references: Ordinance adoption, W. Va. Code § 8-11-4.

Sec. 41. Passage of ordinances; revision, reenactment or amendment; effective date;

publication of caption or title; resolutions and orders.

No ordinance shall be passed, except by bill, and no bill shall be so amended in its passage as

to change its original purpose. All bills must be in writing and read in full when presented at a regular or

special meeting of council, and except in case of emergency and when so authorized by a vote of four-

fifths of the members elected, taken by yeas and nays, no bill shall be considered for final passage at

the meeting at which it is introduced; but at any subsequent regular or special meeting bills may be

taken up for consideration and final action. No bill except in case of emergency evidenced by a vote of

four-fifths of the members of council elected shall be considered for final passage unless the same has

been referred to a committee for report. All amendments made by a committee to a bill shall be

reported to council and incorporated in said bill, and before final action on said bill, the bill with any
amendments shall be fully and distinctly read, after which reading, whether at the meeting at which the

bill is reported or a subsequent meeting, the bill may be considered for final action. No bill shall become

an ordinance unless on its final passage the vote be taken, the names of the members voting for and

against the same be entered of record in the minutes of council, and a majority of all members elected

recorded thereon as voting in its favor. Bills referred to a committee may be withdrawn therefrom at any

subsequent meeting for present consideration by an affirmative vote of a majority of the members of

council present. No bill except general appropriation bills, which may embrace the various subjects and

accounts for and on account of which moneys are appropriated, and bills fixing the annual salaries of

officers and employees of the city, and bills, providing for the paving or improving of streets, or

construction of sewers, shall contain more than one object and that shall be expressed in the title, but if

any object shall be embraced in an ordinance which is not so expressed the ordinance shall bevoid

only as to so much thereof as shall not be so expressed. No ordinance shall be revised or reenacted by
mere reference to the title thereof, but the same shall be set forth at length as if it were an original
ordinance, nor shall any ordinance be amended by providing that, designated words thereof be stricken

out and others inserted in lieu thereof, but the ordinance or sections amended shall be set forth in full

as amended. All ordinances in force at the time March 6, 1929) this act this Charter) goes into effect,
not inconsistent herewith, shall remain in full force until altered or repealed as herein provided, and all

nghts, actions, prescriptions and contracts of the city not inconsistent therewith shall continue to be

valid as if this act this Charter) had not been passed.

Any ordinance heretofore passed which may be void on account of failure of council properly to

observe any provisions of the Charter of the City of Charleston or ordinances in force at the time said

ordinance was passed shall so far as it may affect the validity of any paving or sewer assessments

heretofore laid, be in full force and effect until repealed or amended, the same as if legally passed. No

ordinance of the council shall take effect until the expiration of five days after its final passage, unless

the council shall by a vote of three-fifths of its members elected, taken by yeas and nays, otherwise

direct. It shall be the duty of the city clerk to make publication of the caption or title of every ordinance

in a newspaper of general circulation in the City of Charleston within five days after its passage, but

failure so to do shall not affect the validity of any such ordinance.

Resolutions and orders of council other than ordinances may be considered for final passage at

the meeting at which they are proposed, and shall, unless otherwise provided therein, be In force and

effect from and after their passage.

Editor’s note: Except for the last paragraph, the provisions of Charter § 41 are superseded by W.
Va. Code § 8-11-4. See W. Va. Code § 8-1-6.

4’
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Sec. 42. Ordinances to be spread on records of council; “Ordinance Record”; code of

ordinances.

All ordinances passed, shall be spread in extenso upon the records of the council when

adopted. The council shaH also provide a well-bound book designated as “Ordinance Record,” in which

shall be copied by the city clerk all ordinances, in the order in which they are passed, which ordinances,
when so copied, shall be compared with the originals by the mayor and shall be signed by him when

found correct. Such books shall be indexed so as to show in brief form the substance of the ordinance,
and shall be received by all courts and justices in this state as evidence, but the council may adopt by
ordinance properly designating and describing it, a code of laws and ordinances, which when adopted
shall be printed in book form, or said council may designate any committee, or attorney, or the city
solicitor to prepare a code of ordinances for the government of the City of Charleston, and said council

may by ordinance adopt the code so prepared as a whole, and when said ordinance adopting said

code shall have been passed by the council, the said code shall be and become the law and

ordinances of said city, and may be printed by order of the council, and the same shall be so received

as evidence of what is printed therein, until errors or omissions be affirmatively shown therein.

Editor’s note: The requirement in Charter § 42 that ordinances be placed in a well-bound book is

superseded somewhat by W. Va. Code § 57-1-7a. See W. Va. Code § 8-1-6. The codification authority
in Charter § 42 is superseded by W. Va. Code § 8-11-4(b). See W. Va. Code § 8-1-6.

Sec. 43. Officers conservators of the peace.

All persons elected or appointed to the offices named in this act (this Charter] shall be

conservators of the peace within said city, and they, and any other officer provided for under this act

this Charter], may be given authority of police officers by the council.

Sec. 44. Powers and duties of municipal judge; maximum Imprisonment for violatIon of

ordinance; appeal; expense of maintaining persons committed to county jail.

The municipal judge shall be ex officio a justice and a conservator of the peace, and with

authority to issue processes for all offenses committed within the police jurisdiction of the City of

Charleston, of which a justice of the peace has jurisdiction under state statutes, and for all violations of

any city ordinances, and shall have charge of and preside over the municipal court of such city; and

may commit persons charged with felony or misdemeanor to jail or take bond for their appearance
before the grand jury of the circuit, intermediate or other courts of Kanawha County; he shall keep an

accurate record of all his judicial proceedings in said court, showing the style of each case, which

record shall be indexed and numbered. It shall be his duty to hold daily sessions of his said court,

Sunday excepted. Before trying any person charged with any violation of any state law or ordinance a

warrant specifying the offense or violation charged shall be issued as herein provided and the

municipal judge shall render judgment in any case as the law of the state or the ordinance of the city
applying thereto may require; he shall also have the power to issue executions for all fines, penalties
and costs imposed by him and he may require immediate payment thereof, and in default of such

payment, may commit the party so in default to the jail of the City of Charleston or of the County of

Kanawha, or other place of imprisonment in said city, until the fine and penalty and costs shall be paid
or satisfied, to be employed during the term of imprisonment as hereafter provided, but for violation of

any city ordinance the term of imprisonment in any such case shall not exceed thirty days, and in all

cases where a person is sentenced to imprisonment or to the payment of a fine of ten dollars or more,

such person shall be allowed an appeal from such decision to the intermediate court of said Kanawha

County upon the execution of an appeal bond, with surety deemed approved by the said municipal
judge or municipal court clerk in apenalty double the amount of the fine and costs imposed by said

judge, conditioned that the person proposing to appeal will appear before the intermediate court of
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Kanawha County on the first day of the next term thereof to answer for the offense wherewith

he is charged and not depart thence without leave of the court and to satisfy all costs and fines

imposed against him; and in no case shall judgment for a fine of less than ten dollars be given by the

municipal judge if the defendant his agent or attorney object thereto. When the judgment on appeal is

against the appellant for any sum of money, judgment shall be rendered by the intermediate court

against the appellant and those who signed the appeal bond as surety thereon. Before said municipal
judge or clerk shall accept any natural person as surety upon any bond or recognizance under the

provisions of this section, such surety shall furnish a certified statement of the clerk of the county court

of any county in this state in which such surety owns real estate, and shall also file an affidavit, the form

of which may be prescribed by the municipal judge, showing the bonds and recognizances upon which

he is then surety and the amount of each bond or recognizance. If the amount of such bond or

recognizance, together with other bonds and recognizances as shown by the affidavit aforesaid,
exceeds in amount the assessed value of the surety’s property as shown by the certificate of the clerk

of the county court, of if any such bond or recognizance theretofore given, by such surety be forfeited

and unsatisfied, then such surety shall be disqualified; and if any bond or recognizance be accepted
and it subsequently appears that the surety thereon is disqualified then such bond shall be declared

void by the municipal judge and the person whose appearance in the intermediate court of Kanawha

County and whose payment of fine and costs are thereby secured may be forthwith apprehended and

held in the city jail until a proper bond or recognizance is given; provided, however,that whenever any

surety is offered less than one hour before the county clerk’s office is closed or after it is closed, surety
shall make an affidavit that he owns real estate in Kanawha County to an assessed value above

encumbrances thereon, of at least double the amount of bond required. Any person making or

procuring to be made a false statement in any such affidavit, with intent to deceive said municipal
judge, shall be guilty of perjury. If such appeal be taken, the warrant of arrest, the transcript of the

judgment, the appeal bond and other papers of the case shall be forthwith de’ivered by the said judge
to the clerk of the intermediate court and the court shall proceed to try the case as upon indictment or

presentment and render such judgment, including that of costs, as the law and the evidence may

require.

On appeals from said municipal court the intermediate court of Kanawha County shall be

governed by the same principles with respect to the forfeiture of bonds and recognizances, and the

issuance and execution of capiases and writs of fierl facias as prevail in cases in which the state is a

party.

The expense of maintaining persons committed to the jail of the county by such municipal judge
shall be paid by the city. The municipal judge shall account for and pay over the amount of all fines

collected by him weekly to the treasurer of the city and shall make monthly reports thereof, and of all

other matters, pertaining to his office to the council of said city.

Editor’s note: The first sentence of Charter § 44 is superseded by W. Va. Code §~ 8-10-1, 8-10-2.

See W. Va. Code § 8-1-6. Provisions in the second sentence of Charter § 44 referencing violations of

state law are invalid, as the municipal judge only has jurisdiction over ordinance violations. See W. Va.

Code §~ 8-10-1, 8-10-2. See W. Va. Code § 8-1-6. The provisions of Charter § 44 pertaining to an

appeal are superseded by W. Va. Code § 8-34-1. See W. Va. Code § 8-1-6.

Sec. 45. Qualifications of municipal judge; not to appear as counsel in criminal cases;

absence or inability to perform duties; bond.

The municipal judge shall be an attorney at law and shall have attained the age of twenty-eight
years at the date of the beginning of his term of service and shall have been a resident of this state for

the period of five years and of the City of Charleston previous to the beginning of his term of service for

the period of five years. He shall not appear as counsel in any criminal case in any court during his

term of service. In the absence of, or in case of the inability of the municipal judge to perform his duties,
the municipal court clerk shall act as municipal judge in his stead, and in the event that neither the

municipal judge nor the municipal court clerk can for any cause perform such duties, then the mayor
shall act as municipal judge. The official bond of a justice of the peace shall not be required of the

municipal judge.
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Editor’s note: The reference in the last sentence of Charter § 45 to a “justice of the peace” should

now be to a “magistrate.” See W. Va. Code § 50-1 -1 7.

Sec. 46. BalI.

In all cases of arrest by the police of the city, except in cases of murder and rape, the person
arrested shall have the absolute right to give a reasonable and proper bond for his appearance at

police court municipal courtj for a trial of his case, and the municipal judge, city clerk, municipal court

clerk, mayor, chief of police and the desk sergeant or person in charge of police headquarters shall

have the power, and it shall be their duty~ to accept such bond from such person so arrested, and upon

the giving of such bond he shall be released, and it shall be their further duty to permit such person
arrested to communicate in any reasonable way with any person or persons with whom he may desire

to have communication in reference to his giving bail in order to obtain his release, and each of said

officers and all policemen shall render reasonable aid in assisting such person arrested to

communicate with any person that he may desire for the purpose of securing such bail. In case one so

arrested fail to give bond as aforesaid, the municipal judge, or if said judge be not then sitting, either of

the officers named above may order such person committed to the city jail for safekeeping until the trial

of his case.

Editor’s note: Charter § 46 is invalid to the extent that it relates to other than ordinance violations.

See W. Va. Code §~ 8-10-1, 8-10-2. See also W. Va. Code § 8-1-6.

Sec. 47. Authority of council, manager and police officers relating to nuisances; duties

and responsibilities of owners and occupants of property; enforcement.

The manager of said city shall have authority to abate and remove all nuisances in said city. He

may compel the owners, agents, assignees, occupants or tenants of any lot, premises, property,
building or structure, upon or in which any nuisance may be, to abate and remove the same by orders

therefor, and the council shall by ordinance provide a penalty for the violation of such orders. Council

may by ordinance regulate the location, construction, repair, use, emptying and cleaning of all water

closets, privies, cesspools, sinks, plumbing drains, yards, lots, areaways, pens, stables and other

places, where offensive, unsightly, unwholesome, objectionable or dangerous substances or liquids
are, or may accumulate, and provide suitable penalties for the violation of such regulations, which may
be enforced against the owner, agent, assignee, occupant or tenant of any premises, or structure

where such violation may occur. It shall be the duty of all police officers to report to the manager the

facts as to the existence of any nuisance known to them.

If the owner, agent, tenant, assignee or occupant of any such premises, lot, property, building or

structure, as is mentioned herein, shall fail or refuse to abate or remove any such nuisance, as

mentioned herein, or to comply with the provisions of any such ordinance and the regulations herein

contained, the manager may have said nuisance abated or the provisions of said ordinances carried

out, after reasonable notice to said owner, occupant, tenant, agent or assignee of his intention so to do,
and collect the expenses thereof, with one per centum per month interest added from the date of said

notice, from the said owner, occupant, tenant, agent or assignee, by distress or sale, in the same

manner in which taxes levied upon real estate for the benefit of said city are herein authorized to be

collected, and the expense shall remain a lien upon said lot, or part of lot, the same as taxes levied

upon real estate in said city; which lien may be enforced by a suit in equity before any court having
jurisdiction, as other liens against real estate are enforced. In case of nonresident owners of real estate

such notice may be served upon any tenant, occupant, assignee or rental agent, or by publication
thereof once a week for not less than two consecutive weeks in two newspapers of opposite politics,
published in said city.

And in all cases where any tenant, occupant or agent is required to abate and remove any
nuisance under the provisions of this section, or comply with the provisions of any such ordinance as is

mentioned herein, the expense thereof may be deducted out of the accruing or accrued rent of said
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property or amount due said owner from said agent, and such tenant, occupant or agent may
recover the amount so paid from the owner, unless otherwise especially agreed upon.

Any expense incurred by the manager as herein provided, in the manner aforesaid, may be

collected in the manner herein provided, notwithstanding the imposition of any other penalty or

penalties upon any of the persons named herein, under any of the provisions of this act this Charter).
The abatement or removal of any such nuisance by the city at the expense of said city, as herein

provided, shall be prima facie proof that the said notice to the owner, occupant, agent or assignee was

given as herein prescribed.

Sec. 48. Connection with sewer system.

The manager may require all owners, tenants or occupants of improved property which may be

located upon or near any street or alley along which may be extended any sewer or system of

sewerage, which the said city may construct, own or control, to connect with such sewer, or system of

sewerage, all privies, ponds, water closets, cesspools, drains or sinks, located upon their respective
properties or premises, so that their contents may be made to empty into such sewer or system of

sewerage.

Editor’s note: Charter § 48 is covered by W. Va. Code § 8-18-22. See W. Va. Code § 8-1-6.

Sec. 49. Construction of sidewalks, curbs and gutters; duty of county clerk to record

assessments.

The council shall have the right and authority to establish the width of any sidewalk on any
street, alley or public square, or any portion thereof in said city, to cause to be put down a suitable curb

of brick, stone or other material alone forthe footways and sidewalks of the streets, alleys or public
squares or portion thereof, and to order the construction, relaying and repair of sidewalks and gutters of

such material and width, and in such manner, as the council may reasonably prescribe by the owners

or occupiers of the lots or parts of lots facing upon said streets, alleys and public squares; and in case

of a failure or refusal of any such owners or occupiers of the lots or parts of lots to construct, relay or

repair such sidewalks and gutters, when required, it shall be lawful for the council to have such

sidewalks and gutters constructed, relaid or repaired, and levy and collect the expense thereof, with

one per centum per month interest added after a demand of thirty days has been made by the treasurer

of the city from the said owner, owners, occupier, occupiers or any of them; and in all cases of such

assessment, whether for the construction, relaying or repairing of sidewalks or gutters, payment thereof

shall be made to the treasurer within thirty days after the completion of the work and demand made,
and if not so paid the city is hereby authorized to collect or cause to be collected the expense thereof,
with one per centum per month interest added after work has been completed and a demand of thirty
days, and they shall have the power to collect, or cause to be collected, the same from said owner,

owners, occupier or occupiers or any of them, by distress and sale, in same manner in which taxes

levied upon real estate for the benefit of the said city are herein authorized to be collected, and in

addition there shall be a lien upon the real estate against which such assessment has been levied for

the construction, relaying and repairing of sidewalks and gutters as herein provided, which lien may be

enforced by a suit in equity before any court having jurisdiction, as other liens against real estate are

enforced, and it shall be the duty of the city clerk to cause to be certified to the clerk of the county court

of Kanawha County the order laying an assessment authorized by this section. The clerk of the county
court of Kanawha County is hereby required to record and index such assessments in the proper trust

deed book in the name of persons against whose property assessments appear therein; provided,
however, that a reasonable notice shall first be given to said owner or occupier or their agent, that they
are required to construct, relay or repair such sidewalks or gutters. In case of nonresidents who have

no known agent in said city, such notice may be given by publication for a period not less than once a

week for two consecutive weeks in any newspaper printed in said city; and in all cases where a tenant

shall be required to construct, relay or repair sidewalks or gutters in front of the property of his or her

occupancy, the expense of such construction or relaying or repairing may be deducted out of the
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accruing rent of said property, and he may recover the amounts paid from the owner; unless

otherwise especially agreed upon. The laying or construction of any such sidewalks by said city shall

be prima facie proof that the said notice to the owner (resident or nonresident) or occupier, or their

agent, was given as herein required.

Editor’s note: Charter § 49 is preempted to general law by W. Va. Code § 8-13-1. See W. Va. Code

§8-1-6.

Sec. 50. Annual estimate for tax levy.

The council shall ascertain the total expense of the city to be provided for by levy for the fiscal

year in which said levy is made, and it shall make a detailed itemized estimate of the sum of money

necessary to pay interest accruing on the bonded indebtedness of said city, the amount required for the

several sinking funds for the reduction of the principal thereof, the amounts necessary for the support of

the various departments of the city and for the improvements of its streets, alleys, avenues and public
grounds, real and personal property, contingent expenses and other expenses, together with an

itemized statement of the estimated receipts other than that to be derived by the annual levy, and after

receiving such estimates, and before making the levy, it shall apportion the rate thereof, including the

estimated receipts from licenses and all other sources among the several funds so ascertained and

provided for, which apportionment shall be spread upon the records of this city, and in making said

estimate, providing for the revenue for the fiscal years, etc., it shall be the duty of the council strictly to

observe all the provisions of chapter 9 of the Acts of the Legislature, 1908, entitled, “An act to regulate
the rate and manner of laying levies for taxation in counties, magisterial and school and independent
school districts, and municipal corporations, and to provide penalties for the illegal expenditure of public
moneys, incurring of illegal obligations and the laying of illegal levies by any tax levying body, and for

the distribution of a portion of the school fund,” W. Va. Code § 11-8-1 et seq.] and all amendments

thereto, except where said last-named act shall be inconsistent with this act this Charter] as to limit of
taxation.

Editor’s note: Charter § 50 is covered byW. Va. Code § 11-8-1 etseq. See a/soW. Va. Code § 11-

8-14.

Sec. 51. Authority to levy and collect taxes; limit of taxation.

The council shall have authority to levy and collect an annual tax on real estate and personal
property in said city and to impose a license and assess a tax on all dogs kept within the city and to

impose a tax upon all other subjects of taxation under the several laws of the state, which shall be

uniform with respect to persons and property within the jurisdiction of said city, and shall only be levied

on such property, real, personal and mixed, on which the state imposes a tax; provided, that with the

exception of the special levies authorized by law, no greater levy shall be laid by said council on the

taxable property of said city than fifty cents upon each hundred dollars of the assessed valuation of the

property of the municipality; and, provided, further, that the council shall, in making such levy, be

subject to all provisions of chapter 9 of the Acts of the Legislature of 1908 now codified as art. 8, ch. 11

of the Code of West Virginia] and any and all amendments thereto, except as herein provided. There

shall be a tax of two dollars annually assessed on each and every male inhabitant of said city over the

age of twenty-one years who is subject to a capitation tax under the laws of the State of West Virginia.
The same shall be set out and included in the personal property book against every such inhabitant,
and shall be collected under the authority of the city at the time of collecting other levies and taxes.

Editor’s note: To the extent that Charter § 51 relates to taxation of real and personal property, it is

preempted to general law by W. Va. Code § 8-13-1. See W. Va. Code §~ 8-1-6, 11 -6-6d. Authority to

tax dogs is also found in W. Va. Code § 8-13-10. As there apparently no longer is a state capitation tax,
the provisions in this section relative to same are obsolete.
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Sec. 52. Collection of taxes.

The city taxes annually levied by the council shall be collected as follows: Immediately after the

annual levy for city taxes is laid the council shall direct the proper officer of the city to extend the same

on the property books made out by him, including therein the proper capitation tax; he shall make out

therefrom proper tax tickets in the following manner: That is to say, instead of a single ticket for the

whole amount charged to any person, firm or corporation there shall be two tickets, each for one-half of

said amount; these half tickets shall be severally numbered or designated “first” and “second” and the

same, after being examined and compared by the council and found to be correct, shall be turned over

to the treasurer of the city on the first day of October following the levy and the treasurer’s receipt for

the gross amount thereof shall be returned, entered upon its record and the treasurer charged
therewith. The treasurer shall give notice by publication for twenty days in two newspapers of opposite
politics published in said city, that said tickets are in his hands for collection stating the penalty for

nonpayment thereof and the time and place when the same may be paid; provided, however, that the

taxpayers shall have the right to anticipate the payment of the whole or any part of the taxes assessed

against them.

The one-half ticket designated “first” may be paid to the treasurer of the city any time before the

first day of November next succeeding said levy; the one-half ticket designated “second” may be paid
to the treasurer of the city at any time before the first day of May next succeeding said levy. To all the

half tickets designated “first” remaining unpaid in the treasurer’s hands on the said first day of

November succeeding said levy, a penalty of ten percent shall be added and collected from the

taxpayers. To all half tickets designated “second” remaining unpaid in the treasurer’s hands on the first

day of May succeeding said levy a penalty of ten percent shall be added as a penalty and shall be

collectible from the taxpayers. On said first day of November succeeding said levy all such half tickets

designated “first” and on said first day of May succeeding such levy all such half tickets designated
“second” remaining unpaid in the treasurer’s hands shall be taken up by the council and settlement had

with said treasurer on said days respectively, or on the next succeeding days, respectively, if said days
shall fall upon Sunday, and thereupon the council shall place said tickets in the hands of the city
collector for collection and shall take his receipt therefor provided, however, that the council shall have

the power any year, by resolution, to extend the time within which the tickets may remain in the

treasurer’s hands and be paid to him without adding the penalty, for a period named therein not

exceeding, however, a total of fifteen days.

The city collector shall have the power to collect said tickets so placed in his hands, together
with the penalties thereon herein provided to be added thereto, and the compensation of such city
collector for making such collection of the taxes aforesaid shall be fixed by the council.

The city collector shall be charged with the gross amount of said tax tickets so delivered to him

for collection, including the penalties accrued thereon so delivered, and no deduction therefrom shall be

allowed, unless on or before the first day of August of each year he makes out and returns to the

council a delinquent list of taxes uncollected for such year, with his oath attached hereto, stating that

such list is correct and just and that he has received no part of the taxes mentioned therein, and that he

has used due diligence to find property liable to distress for taxes, has found none, and that he could

not collect the same.

Neither the treasurer nor the city collector shall take or collect anything but money for payment
of taxes.

EdItor’s note: Charter § 52 is preempted to general law by W. Va. Code § 8-13-1. See W. Va. Code

§ hA-I-I et seq.

Sec. 53. Powers of collector.

The city collector shall have the power to collect the city taxes placed in his hands except as

otherwise provided in this act this Charter], and he shall also have power to collect the city claims

which may be placed in his hands by the council for collection, except that fines imposed by the

municipal judge shall not be collected by him.

—n •

.
- -.
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Sec. 54. Distress for collection of taxes.

All goods and chattels belonging to a person, firm, corporation or estate, assessed with any city
taxes, whether the same be a capitation tax or a tax upon real estate or personal property or an

assessment for paving or other improvements, shall be liable for said tax, and may be distrained

therefor in whosoever’s possession they may be found, and the city collector shall have the same

power to collect said tax or assessment from any person owing a debt to or having in his possession
any estate belonging to a person assessed with any tax or assessment of any kind that the sheriff has

to collect state taxes in such cases. The city collector may distrain and sell for all city taxes and

assessments and in all respects have the same power to enforce the collection thereof as the sheriff

has to enforce the collection of state taxes.

Editor’s note: The provisions of Charter § 54 are obsolete insofar as they relate to the capitation tax.

As to other taxes, Charter § 54 appears preempted to general law by W. Va. Code § 8-13-1. See W.

Va. Code~ hA-I-i etseq.

Sec. 55. Lien on real estate for taxes--Established; enforcement by suit in court of

record; priority of lien.

There shall be a lien upon all real estate within said city for the city taxes assessed thereon,

including such penalties added thereto for nonpayment thereof as are prescribed by this act this
CharterJ, from the first day of January of the year in which said taxes are assessed. Said liens may be

enforced by appropriate suit in any court of record in Kanawha County; provided, such suit be instituted

within five years from the time the said liens attached as herein provided, and such suit may either be

instituted by and in the name of the City of Charleston as plaintiff, or said city may intervene by petition
in any suit pending to sell or enforce liens against any real estate which is subject to such lien for said

taxes. The liens herein created shall have priority over all other liens except those for taxes due the

state.

Editor’s note: The provisions of Charter § 55 are preempted to general law by W. Va. Code § 8-13-

1. See also W. Va. Code § hA-I-i etseq.

Sec. 56. Same--Enforcement by tax sale.

Said liens for city taxes and attendant penalties may also be enforced by certifying the same to

the clerk of the county court of Kanawba County for certification to the state auditor, and the same may
be certified down by said auditor, and sold for taxes, interest, penalties and commissions thereon, in

the same manner, at the same time, and by the same officer as real estate is sold for taxes, interest,

damages, cost and commission due the state thereon, which officer shall account therefor on

settlement with the city and pay over the same to the treasurer of the city.

Editor’s note: The provisions of Charter § 56 are preempted to general law by W. Va. Code § 8-13-

1. SeeW. Va. Code § hA-i-i etseq.

Sec. 57. Limitation on authority of county to tax persons and property within city for

streets, education or poor outside city limits; control of streets and schools within city;
joint ownership of bridges.

No taxes or levies shall be assessed upon or collected from the taxable persons or property
within the corporate limits of said city, for the construction, improvement or keeping in repair of roads,
or the building, leasing or repairing of schoolhouses, or the purchase of lands for the same, or for the

support of schools, or for the support of the poor of Kanawha County, outside of said corporate limits,
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for any year in which it shall appear that said city shall at its own expense provide for its own

poor and keep its own roads, streets, sewers and bridges in good order. And neither the county court of

Kanawha County nor the authorities of the district in which said city is situated, shall have or exercise

jurisdiction within the corporate limits with relation to the roads, streets, alleys, bridges, wharves, docks,

ferries, schools or schoolhouses, but the same shall be and remain under the exclusive jurisdiction and

control of the municipal authorities of said city, except that the board of education in the independent
school district of the City of Charleston shall have jurisdiction, supervision and control of the schools

and schoolhouses in said district; and said city shall be liable only for the construction, improvement,
repair and good order of the roads, streets, sewers, alleys, wharves and bridges in its corporate limits,

except that the County of Kanawha may become a joint owner and controller with the City of

Charleston in a bridge or bridges across Kanawha River.

Editor’s note: Insofar as Charter § 57 relates to roads, it is superseded by W. Va. Code § 17-10-1 et

seq.

Sec. 58. Depositories.

It shall be the duty of the treasurer of the city to keep all funds of the city in some bank or banks

within said city, which shall pay interest on such deposits and which shall pay interest on the average

daily balance of such funds in all accounts of the percent percentagel equal to that paid by state

depositors on all funds of the State of West Virginia and in the same manner and at the same time. If

no bank within the city is willing at any time to receive deposits of the treasurer and to pay such interest

thereon, the treasurer shall report this fact to the council, who shall thereupon designate a bank or

banks in which he shall deposit said funds for the time being and until some bank in said city will

receive such deposits on such terms. Before receiving any such deposits such bank or banks shall give
bond in such penalty as the council shall prescribe, and with securities to be approved by said council,
conditioned for the prompt payment, whenever lawfully required, of all the city moneys or parts thereof

which may be deposited with them, which bond shall be renewed at such times as the council may

require.

Editor’s note: Charter § 58 is superseded by W. Va. Code § 18-13-22a et seq. See W. Va. Code §
8-1-6.

State law references: Investment of municipal funds, W. Va. Code §~ 8-13-22a, 12-6-1 et seq.

Sec. 59. Bonds--Authority to issue; purposes; interest; limit; taxation to pay interest and

principal.

The City of Charleston is hereby authorized to issue and sell bonds of said city, for the purposes
of buying and building bridges, electric light plants, wateiworks, gas lines and fields, and other public
utilities; and for the purpose of acquiring and providing land for public parks, public streets, avenues

and alleys, airports and other public grounds, and acquiring or assisting in acquiring property to be

donated, dedicated or conveyed to, or otherwise vested in, the State of West Virginia, as a site for a

state capitol and other public buildings, which donation, dedication and conveyance are hereby
authorized to be made, and also to provide ground for and erect an incinerator plant or garbage
crematory, or other plant or means for the disposal of garbage and refuse; and such bonds shall be

sold for not less than par, and shall be payable in a period not to exceed thirty-four years, and shall

bear interest, not to exceed six per centum per annum; and in the issuance and sale of said bonds the

city shall be governed by all the restrictions of the Constitution of this state and the statutes of this

state, with respect to the issuance and sale of other bonds; provided, that said city shall not, by the sale

or issue of bonds for the purposes above mentioned, cause the aggregate of its indebtedness, of every
kind whatever, to exceed five per ceritum of the value of the taxable property therein, but may for the

above purposes issue bonds to the maximum limit of said five percent; nor shall said city make such

issue and sale of bonds without, at the same time, providing for the collection of a direct annual tax

sufficient to pay annually the interest on the same, and a sinking fund to pay the principal within the
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time for which said bonds shall be issued.

Editors note: Charter § 59 appears obsolete in light of W. Va. Code § 13-1-1 et seq.

Sec. 59-a. Same--For improvement of streets.

The City of Charleston is hereby authorized to issue and sell bonds of said city, for the purpose
of paying the city’s part of the cost of grading, curbing, paving, sewering or otherwise improving the

avenues, streets, roads and alleys of said city, and for the purpose of providing funds to cover all or any

part of the cost of grading, curbing, paving or sewering that may be assessed against abutting property
owners in the manner provided for by law; and said city is hereby given full power to employ the

proceeds of such bonds in the purchase of paving certificates or other permanent improvement
certificates issued under the provisions of the Charter and made liens or assessments against real

estate in said city, at not to exceed their par value, and may hold and collect or otherwise dispose of

the same; provided, that said city shall not by the sale or issuance of bonds for the purposes above

mentioned, cause the aggregate of its indebtedness, of every kind whatever, to exceed five per centum

of the value of the taxable property therein.

The proceeds of any bond issue, authorized under this section, shall be set aside as a separate
fund, and all special assessments covering improvements, the cost whereof has been advanced out of

this fund, shall be paid into and become a part of said special fund and be used for the same purpose
and in the same manner as the proceeds of said original fund.

This fund shall continue to be used for the purposes mentioned herein, until such time as the

city’s part of the cost of grading, curbing, paving, sewering or otherwise improving the avenues, streets,
roads or alleys of the city equals the original proceeds of the bond issues authorized for the purposes
mentioned herein. The issuance and sale of bonds, authorized by this section, shall be governed by all

of the restrictions of the constitution of this state and statutes of this state with respect to the issuance

and sale of other bonds of said city. No issuance and sale of bonds, under this section, shall be made.
unless at the same time provision is made for the collection of a direct annual tax, sufficient to pay the

annual interest on the same and create a sinking fund to pay the principal within the time for which said

bonds shall be issued. The direct annual tax, provided for in this section, shall be set aside as a

separate fund, to be known as an interest and sinking fund. All interest collected on special
assessments authorized or referred to in this section shall be placed in and become a part of said

special interest and sinking fund, until the principal and interest of said bonds are paid.

Whenever, in the opinion of the council, the special improvement fund created by this section,
or any part thereof, is no longer needed the council may order direct that said special assessments,

when collected, be applied to retiring such of the bonds provided for herein, as may be outstanding at

that time.

Editor’s note: Charter § 59-a is preempted to general law by W. Va. Code §~ 8-13-1, 8-16-1 et seq.,
8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 60. Same--In anticipation of special assessments for street improvements or sewer

construction; limitation on indebtedness.

The City of Charleston is hereby authorized to issue and sell the bonds of the said city for the

purpose of providing for grading, paving and otherwise improving the streets and alleys of said city or

constructing sewers for the proper drainage of same in anticipation of special assessments to be made

upon the property abutting upon the streets and alleys so improved, or property so sewered or drained,
and such bonds may be in such an amount as shall be sufficient to pay the entire estimated cost and

expense of said improvements, for which such special assessments are levied; provided, that the price
for which said bonds are sold shall not be below par value thereof; said bonds may be payable in

groups of one-fifth of the whole issue payable in two, four, six, eight and ten years respectively, and all

payable in not to exceed ten years from the date of issue thereof, and shall bear interest at a rate not

•••S ~bC 10 ~ ~.... &. ~)1~P~AAC
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exceeding six per centum per annum, payable annually; and in the issuance and sale of said

bonds, the city shall be governed by all the restrictions and limitations of the constitution of this state

and the restrictions and limitations of the statutes of this state with respect to the issuance and sale of

other bonds, and the assessments as paid and provided for in this act this Charter] shall be applied to

the liquidation of said bonds and the interest thereon; and if by reason of the penalties collected with

the delinquent assessments, there be any balance after the payment of said bonds and all accrued

interest and costs, the said balance shall be turned into the city treasury to the credit of the interest and

sinking fund of the city.

Provided, that said city shall not by the sale or issue of such bonds cause the aggregate of its

debt of every kind whatsoever to exceed five per centum of the value of the taxable property therein;
and provided, further, that nothing herein contained shall be construed as authorizing said city to

become indebted in any other manner or for any other purpose, to an amount including the existing
indebtedness in the aggregate exceeding two and one-half per centum on the value of the taxable

property therein (as provided in chapter 51 of the Acts of 1905) except for the purpose of grading,
paving, sewering and otherwise improving the streets and alleys of said city and as provided for in this

act (this Charter], and except for the purpose of buying or building bridges, electric light plants,
waterworks, gas lines and fields and other public utilities; nor shall they make such issue and sale of

bonds for grading, paving, sewering and improving the streets and alleys of said city without, at the

same time, providing for the collection of a direct annual tax sufficient to pay annually the interest on

such debt and principal thereof within a period not exceeding ten years.

All assessments, interest and penalties thereon, collected from the abutting property owners, on

account of grading, paving, sewering or otherwise improving the streets and alleys of such city under

the provisions of this act (this Charter], shall annually be applied to the annual tax required to pay the

interest on such debt and such principal within and not exceeding said period of ten years and in the

event that the assessments, interest and penalties so called do not amount to a sum sufficient to pay

annually the interest on such debt, said city shall collect so much of said levy as will pay annually the

interest on such debt, and the principal thereof within and not exceeding ten years.

Editor’s note: The provisions of Charter § 60 are preempted to general law by W. Va. Code §~ 8-13-

1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 61. Contracts for improvement of streets; assessment of cost.

Whenever the council of said city shall deem it expedient to cause any street or alley in said city
or portion thereof to be paved, curbed or macadamized, or otherwise improved in a permanent manner,

it shall order the work done in the following manner and upon the following terms: The contract for such

paving or other improvements shall, after due advertisement in which the council shall reserve the right
to reject any and all bids, be let to the lowest reasonable bidder. The contractor shall look only to the

city for the payment of the work, and in no sense to the abutting landowners, except as hereinafter

provided. The total cost of grading and paving or otherwise improving any such street or alley (with the

exception that where a Street ~S occupied by the Street car tracks or other railways, such cost of

opening or otherwise improving the distance between the rails and two additional feet outside of each

rail, shall be borne and paid entirely by the streetcar or other railway company operating such Street or

other railway unless otherwise provided by the franchise of such streetcar or other railway company

granted previous to the passage of this act this Charter]), shall be borne by the owners of the land

abutting upon said street, alley or portion thereof, according to the following plan, that is to say:

Payment is to be made by all landowners on either side of such portion of a Street or block so paved or

improved in such portion of the total cost, less the portion, if any, chargeable to such street or other

railway company, as the frontage in feet of his land so abutting bears to the total frontage of all lands so

abutting on such street, alley or portion thereof so paved or improved as aforesaid.

When the paving of any street, or alley, or portion thereof shall have been let to contract and the

work done as hereirtbefore provided, it shall be the duty of the engineer of said city to cause the several

frontages abutting thereon to be measured, and to calculate the assessment upon each and every
landowner so abutting and to certify the same to the council, showing the proper amount to be
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determined, as provided in the foregoing plan. It shall be the duty of the council to examine and

compare such assessment, amounts and names so certified to it, and thereupon give notice by
publication once a week for two successive weeks in a newspaper of general circulation published in

said city, that an assessment under this act this Charter] is about to be laid against the abutting
property for paving or improvements done on said streets, or alleys, describing the location of such

paving or improvements, and any owner or owners thereof shall have the right to appear before said

council, within two weeks from the first publication thereof, and move to correct an apportionment or

assessment excessive or improperly made as charged, which correction said council shall have the

power to make according to the intent of this act this Charter], and if foundto be correct or when

corrected by the council aforesaid, it shall enter the same, together with a description of the lots of land

as to location, frontage, depth and ownership, so far as the same may be ascertained, upon its records

and to enter in its records that such owners and lots be assessed and chargeable with the amount so

ascertained to be borne by them respectively; and when so approved, certified and entered on record,
the same shall be and constitute an assessment against said owners and lots for such respective
amounts. And it shall be the duty of the council to immediately certify such assessment to the treasurer

for collection as herein provided, and a copy of said order shall be certified by the city clerk to the clerk

of the county court of Kanawha County, who shall record and index the same in the proper trust deed

book in the name of each person against whose property assessments appear therein. The amount so

assessed against said abutting landowners shall be paid in ten payments, as follows: That is to say,
one-tenth of said amount, together with interest on the whole assessment, shall be paid into the city
treasury, before the first day of May next after said work is completed and said assessments have been

certified to the county clerk. And a like one-tenth, together with interest for one year upon the whole

amount remaining unpaid on or before the first day of May in each succeeding year thereafter until all

has been paid, and each of said installments of one-tenth beginning with the first, shall bear interest on

the amount of said installments as six per centum per annum from the date of record of same in the

county clerk’s office until paid; provided, however, that any abutting owner so liable for any portion of

the cost of such paving shall have the right at any time after the same is certified as aforesaid to the

treasurer for collection to anticipate the payment of any or all of said assessments and shall be allowed

to pay the face of said assessments with interest at six percent per annum only from the time of

recordation to the time of payment. To each of such installments of assessments remaining unpaid in

the treasurer’s hands on the day herein specified for the payment thereof, a penalty of ten per centum

on the principal sum shall be added and any assessment so remaining unpaid in the treasurer’s hands

on such date, shall be taken up on such settlements had with the treasurer on such dates, and

thereupon place such assessments with the penalty added thereto, in the hands of the city collector to

be treated and considered, and payment thereof enforced in all respects as hereinbefore provided for

the collection of taxes due the city, and they shall be a lien upon the property liable therefor the same

as for taxes, which lien may be enforced in thesame manner as provided for taxes. The lien

hereinbefore provided for shall have priority over all other liens except those for taxes due the state and

shall be on a parity with taxes and assessments due the city, and shall be effective as of the date that

the assessment is laid by the council. Whenever all such assessments, for paving, sewerage,

macadamizing or other improvements shall be paid in full to the treasurer, he shall deliver to the party
paying the same a release of the lien therefor which may be recorded in the office of the clerk of the

county court of Kanawha County as other releases of liens, and whenever any such assessments shall

not be in the hands of the treasurer for collection, but the same shall be shown to the satisfaction of the

city auditor or other official performing the duties of auditor, to have been paid in full or any officer

entitled to receive the same, such auditor or the mayor may in like manner execute such release.

EdItor’s note: The provisions of Charter § 61 are preempted to general law by W. Va. Code §~ 8-13-

1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 62. Sewerage assessments against owners of abutting property; requiring
connection with sewer; including cost of drains in cost of street improvement.

Whenever the council shall order the construction of any public sewer in said city, the owners of

the property abutting upon any street in which such sewer shall be constructed, shall be charged with

and liable for sewerage assessments as follows: When said sewer is completed the engineer of said
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city shall report to the council in writing the total cost of such sewer, and a description of the lots

and lands as to the location, frontage, depth and ownership liable for such sewer assessment, so far as

S the same may be ascertained, together with the amount chargeable against each lot and owner,
• calculated in the following manner: The total cost of constructing and laying the sewer shall be borne by

the owners of the land abutting upon the streets, alleys, right-of-ways or easements or portions thereof,
in which the sewer is laid, according to the.following plan: Payment is to be made by each landowner

•

on either side of such portion of a street, alley, right-of-way or easement in which such sewer is laid, in
• such proportion as such frontage of his land upon said Street, alley, right-of-way or easement bears to

the total frontage of all lands so abutting on such street, alley, right-of-way or easement; provided, that

the charge laid against any owner of property shall not exceed three dollars per linear foot of frontage
on each side of the portion of such street, alley, right-of-way or easement in which any such sewer is

laid. In case of a corner lot, frontage is to be measured along the longest dimension thereof abutting on

such street, alley, right-of-way or easement in which such sewer is laid. Any lot having a depth of two

hundred feet or more and fronting on two streets, alleys, rights-of-way or easements, one in the front

and one in the rear of said lot shall be assessed on both of said streets, alleys, rights-of-way or

easements, if a sewer is constructed in both such streets, alleys, rights-of-way or easements. Where a

corner lot has been assessed on the end it shall not be assessed on the side, and where it has been

assessed on the side, it shall not be assessed on the end. Thereupon said council shall give like notice

by publication as is required in case of street paving assessments, and the same rights shall exist as to

the persons and property affected and the same duty as to corrections by said council as are

prescribed with reference to paving, which report shall in like manner be examined by the council, and

if found to be correct, or corrected as aforesaid, and such estimated assessments to be a fair and

equitable apportionment of the cost of such sewer upon the basis hereinbefore described, it shall enter

an order upon its records, setting forth such location, depth, ownership and said amount of such sewer

assessments, against each, respectively, calculated as aforesaid, and the entry of such order shall

constitute and be an assessment for such proportion and amount so fixed therein against such

respective owners and lots, and if after such advertisements, notice and hearing, said council shall find

that such apportionment at such rate is unjust or inequitable, and contrary to the intent of this act this
Charter], it shall ascertain, fix and assess the cost thereof among and upon the abutting owners

respectively, justly and equitably and according to the intent hereof, and in like manner, assess and

enter the amount so fixed respectively upon its records, and the council shall, in either event, thereupon
certify the same to the treasurer for collection, and certify a copy of such order to the clerk of the county
court of Kanawha County, who shall record the same in the proper trust deed book, and index the

same in the name of each owner of any such lot so charged with such assessment, and such

assessment so made shall constitute and be a lien upon said lots respectively, which shall have priority
over all other liens, except those for taxes due the state, and shall be on a panty with other taxes and

assessments due the city. Said amounts so assessed against the said several landowners shall be

paid by theparties liable therefor to the said treasurer at all times, in the manner and with the attendant

penalties for failure to pay promptly at the time prescribed in all respects as hereinbefore provided in

the case of assessments for paving streets and alleys in a permanent manner, and the parties liable

therefor shall, in the same manner, and to the same extent, have the right and be entitled to anticipate
any or all of such installments thereon as in such case provided. The owners of, or the tenants,
occupants or agents in control of any lot abutting on or near or adjacent to any street, avenue, alley,
right-of-way or easement in said city, in which a public sewer is or may hereafter be laid and

constructed, upon which lot any business or residence building is or may hereafter be erected, or upon
which any water stands not connected with a public sewer, may be required and compelled to connect

any such building or lot with such sewer. Notice to so connect may be given to the owner, lessee, or

occupant of such building. Each day’s failure to comply with such notice and connect with such sewer

by such owner or owners, ten days after such notice is given, shall be a misdemeanor and a separate
and new offense under this section, and every such offense shall be punishable by fine of not less than

five nor more than twenty-five dollars. The expense incurred by any tenant, occupant, or agent in

complying with the order of said council to make such sewer connection may be deducted out of the

accruing rents as provided for in section forty-seven relating to the abatement of nuisances. Jurisdiction

to hear, try, determine and sentence for violation of this section is vested in the municipal court of such

city.

in the paving, curbing, macadamizing or otherwise improving streets and alleys and providing
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for the assessment of the cost thereof under section 61 or section 88 of the Charter of the City
of Charleston there may be included in any such assessment the cost of constructing the necessary
drains for the disposal of surface water.

Editor’s note: The provisions of Charter § 62 are preempted to general law by W. Va. Code §~ 8-13-

1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 62-a. Construction of sewer systems or common, lateral, branch, trunk or

combined sewers.

The council is authorized and empowered to order and cause to be constructed, in said city, or

part within and part outside of the limits of said city, public, common, lateral, branch, trunk and

combined sewers or public sewer systems, or both, by contract or directly by the city, for the benefit of

said city or any part thereof, and to purchase lands or easements therein or to condemn lands or

easements therein in the manner provided by law, for such sewers or sewer systems, and when the

council shall order and complete the construction of any such sewer or sewer system or any part
thereof in said city, the owners of the property abutting on such sewer or abutting upon an avenue.

street, alley, right-of-way or easement in which such sewer shall be constructed, or abutting on any

avenue, street, alley, right-of-way, easement in which any common sewer, part of a sewer system, is

constructed and laid, may be charged with all or any part of the cost thereof, including the cost of such

sewer or sewer system at and across intersections at avenues, streets, roads and alleys adjacent
thereto. If said work is let to contract, the provisions of the Charter of the City of Charleston relating to

street paving contracts shall apply.

A sewer system shall be deemed to include all the common sewers, whether they be lateral,

branch, trunk or combined sewers, which serve to drain a definite drainage area as specified in the

order of the council directing the work to be done.

A common sewer shall be deemed to be a sewer in which all abutters have equal rights of

entrance and use.

A lateral sewer shall be deemed to be a sewer which does not receive the sewage from any
other common sewer.

A branch sewer shall be deemed to be a sewer into which the sewage from two or more lateral

sewers is discharged, including storm and surface water sewers.

A trunk sewer shall be deemed to be a sewer into which the sewage from two or more branch

sewers is discharged.

A combined sewer shall be deemed to be a sewer intended to receive domestic sewage and

industrial wastes.

When said sewer or sewer system is completed the engineer of said city shall report to the

council in writing the total cost of such sewer or sewer system, and a description of the lots and lands

as to the location, frontage, depth and ownership liable for such sewer assessment, so far as the same

may be ascertained, together with the amount chargeable against each lot and owner, calculated in the

following manner: The total cost of constructing and laying the sewer or sewer system, including the

portions thereof laid in the intersections of streets and alleys, shall be borne by the owners of the land

abutting upon the streets, avenues, alleys, rights-of-way or easements or portions thereof in which the

sewer or some part of the sewer system, is constructed and laid; payment is to be made by each

landowner on either side of such portion of a Street, alley, right-of-way or easement in which a common

sewer is laid, in the proportion that the frontage of his land upon such portion of said street, atiey, right-
of-way or easement in which such sewer or sewer system is laid bears to the total frontage of all lands

so abutting on such street, alley, right-of-way or easement; in which the sewer or some part of the

sewer system is laid; provided, that the charge laid against any owner of property shall not exceed

three dollars per linear foot of frontage on each side of such street, alley, right-of-way or easement in

which any such sewer or part of a sewer system is laid. In case of a corner lot, frontage is to be

measured along the longest dimension thereof abutting on such street, alley, right-of-way or easement
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in which such sewer is laid, but if sewered on both sides then such a corner lot is to be charged
only with the side first sewered. Any lot having a depth of two hundred feet or more and fronting on two

streets, alleys, rights-of-way or easements, one in the front and one in the rear of said lot shall be

assessed on both of said streets, alleys, rights-of-way, or easements, if a sewer is constructed on both

suchstreets, alleys, rights-of-way, or easements. When a corner lot has been assessed on either or

both ends, it shall not be assessed on the side, and where it has been assessed on the side, it shall not

be assessed on the end.

In the case of corner lots where the cost of sewering along one dimension is not assessed

against the owner thereof, and in case of lots less than two hundred feet deep abuthng at both ends on

a street, alley, right-of-way or easement in which a sewer is laid, the cost of sewering along the

dimension or end not assessed against the property owner shall in every case be borne by the City of

Charleston.

Thereupon said council shaI~ give like notice by publication as is required in case of street

paving assessments, and the same rights shall exist as to the persons and property affected and the

same duty as to corrections by said council as are prescribed with reference to paving. The report of

the city engineer shall in like manner be examined by the council, and if found to be correct or

corrected as aforesaid, and such estimated assessments to be a fair and equitable apportionment of

the cost of such sewer or sewer system upon the basis hereinbefore described, it shall enter an order

upon its records, setting forth such location, depth, ownership and said amount of such sewer

assessments, against each respectively, calculated as aforesaid, and the entry of such order shall

constitute and be an assessment for such proportion and amount so fixed therein against such

respective owners and lots; and, if after such advertisement, notice and hearing, said council shall find

that such apportionment at such rate is unjust or inequitable, and contrary to the intent of this act this
Charters, it shall ascertain, lix and assess the cost thereof among and upon the abutting owners

respectively, justly and equitably and according to the intent hereof, and in like manner assess and

enter the amount so fixed respectively upon its records; and, the council shall, in either event.

thereupon certify the same to the treasurer for collection and certify a copy of such order to the clerk of

the county court of Kanawha County, who shalt record the same in the proper trust deed book, and

index the same in the name of each owner of any such lot so charged with such assessment, and such

assessment so made shall constitute and be a hen upon said lots respectively, which shall have priority
over all other liens, except those for taxes due the state, and shall be on a panty with other taxes and

assessments due the city. Said amounts so assessed against the said several landowners shalt be

paid by the parties liable therefor to the saidtreasurer at all times, in the manner and with the attendant

penalties for failure to pay promptly at the time prescribed in all respects as hereinbefore provided in

the case of assessments for paving streets and alleys in a permanent manner, and the parties liable

therefor shall, in the same manner, and to the same extent, have the right and be entitled to anticipate
any or all of such installments thereon as in such case provided. The owners of, or the tenants,

occupants or agents in control of any lot abutting on or near or adjacent to any street, avenue, alley,
right-of-way or easement in said city, in which a public sewer is or may hereafter be laid and

constructed, upon which lot any business or resident building is or may hereafter be erected, or upon

which any water stands not connected with any public sewer, may be required and compelled to

connect any such building or lot with such sewer. Notice to so connect may be given to the owner,

lessee, or occupant of such building. Each day’s failure to comply with such notice and connect with

such sewer by such owner or owners, ten days after such notice is given, shall be a misdemeanor and

a separate and new offense under this section, and every such offense shall be punishable by fine of

not less than five nor more than twenty-five dollars. The expense incurred by any tenant, occupant, or

agent in complying with the order of said council to make such sewer connection may be deducted out

of the accruing rents as provided for in section 47 relating to the abatement of nuisances.

Editor’s note: The provisions of Charter § 62-a are preempted to general law by W. Va. Code §~ 8-

13-1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 63. Resolution declaring necessity for street improvement—Required; procedure
for adoption.
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Whenever it is deemed expedient by the council of said city to provide for the grading, paving,

sewering, macadamizing or otherwise improving any street or alley therein to be paid for in whole or in

part by special assessment said council shall declare by resolution, by aye and no vote, the necessity
of such improvement. At the time of the passage of said resolution the said council shall have on file in

the office of the city engineer, plans, specifications, estimates and profiles of the proposed
improvements, showing the proposed grade of the street and improvement, after completion, with

reference to the property abutting thereon, which plans, specifications, estimates and profiles shall be

open for the inspection of all persons interested. Said resolution shall determine the general nature of

the improvement, what shall be the grade of the street, alley or other public place to be improved, as

well as the grade or elevation of the curb, and said council shall approve the plans, specifications,
estimates and profiles for the proposed improvement. The council shall also determine in said

resolution the method of paying for the work contemplated in said plans and specifications whether by
an appropriation from funds in the treasury unappropriated, or whether or not bonds shall be issued in

anticipation of the collection of special assessments, to be made against the abutting property owners

as provided for in section 61 of this act this Charter]. Said resolution shall further show the

approximate estimated cost of said proposed improvement per front foot of the property abutting
thereon, and shall fix a date, at some regular or special meeting of the council, on which the owners of

property to be assessed for such improvement may appear before council and protest against the

same or be otherwise heard in reference thereto. Assessments shall be payable in ten installments as

provided for in said section 61. The resolution herein provided for, declaring the necessity for said

improvement, shall be published at least once a week for two successive weeks after its adoption, in a

newspaper of general circulation published in the city, and an affidavit of the publisher showing
publication for such time, together with a copy of said notice attached, shall be filed with the city derk of

the said city and spread upon the record of the minutes of the next meeting of the council. Said

resolution shall be in effect from and after the first publication thereof as herein provided for.

Editor’s note: The provisions of Charter § 63 are preempted to general law by W. Va. Code §~ 8-13-

1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 64. Same--Service on property owners of notice of passage.

A notice of the passage of the resolution required in the last preceding section, embodying a

copy of said resolution~ shall be served upon the owner of each piece of property to be assessed, said

service to be made in the manner provided by this act this Charter] for serving notices herein required
or in other lawful manner; provided, that if any of the owners or persons be not residents of the City of

Charleston, or if it appears by the return in any case, that the owner cannot be found, then a notice of

the passage of said resolution shall be published in some newspaper of general circulation in said city
once a week for two successive weeks, which notice shall be deemed completed on the day of the

second publication thereof, and such notice whether by service or publication, shall be completed at

least three days before the date fixed for hearing thereon, as aforesaid, and before the introduction of

any ordinance providing for said improvement, as hereinafter provided for; and the return of the officer,

or sworn return of any other person, serving such notice or a certified copy of said return, or when

published, the certificate of the publisher of said newspaper, shall be prima facie evidence of the

service of the notice as herein required. Notice upon infants may be served on their guardian, and upon

insane persons by service upon their committee. It shall be the duty of the city manager to cause such

notice to be served upon said property owners as aforesaid.

Editor’s note: The provisions of Charter § 64 are preempted to general law by W. Va. Code §~ 8-13-

1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 65. City executive committees of political parties.

The city executive committees of the two political parties casting the highest vote at the last

preceding general election, shall each consist of one person from each of the wards of the city to be

vv~nnc
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selected in the same manner and at the same time that candidates for municipal offices are

selected. Vacancies in a committee shall be filled and members to represent newly created wards shall

be elected by the committee to serve until the next general city election.

State law references: Municipal executive committees, W. Va. Code § 8-5-14.

Sec. 66. Bonds to pay city’s cost of improvement of streets, etc.

It shall be lawful for said City of Charleston to issue and sell its bonds as provided in this act

this Charter] for the sale of other bonds, to pay the city’s part of the cost of said improvements as

required by this act this Charter], and it may levy taxes in addition to all other taxes authorized by law,
to pay such bonds and interest thereon, provided that the total indebtedness of the city for all purposes
shall not exceed five per centum of the total value of all taxable property therein.

Editor’s note: The provisions of Charter § 66 are deleted as preempted to general law by W. Va.

Code §~ 8-13-1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 67. Hearing of property owners affected by improvements; ordinance concerning
improvement.

After the expiration of not less than ten days from the time of the giving and publication of the

notices as provided for in section 64, the council shall sit at the time and place fixed for the purpose of

hearing all property owners to be affected, with reference to such proposed improvements, and shall

hear and consider any protests or objections thereto; and the council shall thereupon, or as soon as

may be, determine whether it will proceed with the proposed improvement or not, and if it decides to

proceed therewith an ordinance for the purpose shall be passed. Said ordinance shall set forth the

streets and alleys upon which the abutting property is to be assessed for the improvement, and shall

contain a statement of the general nature of the improvement, and the character of the materials which

may be bid upon therefor, of the mode of payments therefor; a reference to the resolution therefor

passed for said improvement, giving the date of its passage and a statement of the intention of the

council to proceed therewith in accordance with said resolution and in accordance with the plans,
specifications, estimates and profiles provided for said improvement. In setting forth the lots and lands

abutting upon the improvement it shall be sufficient to describe them as the lots and lands abutting
upon the improvement it shall be sufficient to describe them as the lots and lands italics supplied by
the editors, to indicate probably unintended repetition] bounding and abutting upon said improvements
between and including the termini of said improvements, or by the description by which they are

described on the land books of the County of Kanawha, and this rule of description shall apply in all

proceedings in which lots or lands are to be charged with a special assessment.

Editor’s note: The provisions of Charter § 67 are preempted to general law by W. Va. Code §~ 8-13-

1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 68. Special assessments when several kinds of materials have been named in

ordinance providing for improvement.

In any case in which special assessments have been made, or shall hereafter be made, upon

property for the construction of any improvement authorized by this act this Charter] or previous
statutes and several kinds of materials have been named in the ordinance or ordinances providing for

the same, and on which bids have been received for the construction of said improvements with any,
either or all of said material, said assessments shall be valid and binding assessments on the property
so assessed. In the case of the construction of sewers required under the provisions of this act this
Charter], notice of the passage of said resolution therefor, as provided for in section 64 of this act this
Charter], shall be given in the manner provided for in said section of this act this Charter].

Editor1s note: The provisions of Charter § 68 are preempted to general law by W. Va. Code §~ 8-13-

—
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1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 69. Vote of council required for public improvement; petition by property owners.

No pavement, sewer or sewer system, or other public improvement the cost of all or a part of

which is to be especially assessed against abutting property, or against the owners thereof, shall be

made without the concurrence of two-thirds of all the members elected to council, unless the owners of

a majority of the foot frontage of property to be so assessed, petition in writing therefor, in which event

the said council shall have power upon the affirmative vote of a majority of all the members elected

thereto to proceed with such improvement in the manner provided by law.

Editor’s note: The provisions of Charter § 69 are preempted to general law by W. Va. Code §~ 8-13-

1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 70. Assessment when public improvement passes through or by public property or

property of institution.

When the whole or any portion of the improvement authorized by this act this Charter] passes

through or by a public wharf, market space, park, cemetery, structure for the fire department,
waterworks, school building, infirmary, market house, work house, hospital, house of refuge, bridge,
gas works, public prisons, courthouse, church or any other public structure or public grounds within

said corporation, and belonging to said corporation, or to the county, state, or any church, association

or eleemosynary institution, the council may authorize the proper proportion of the estimated cost and

expense of the improvement to be certified to the clerk of the county court of Kanawha, and it shall be

the duty of those persons having charge of the fiscal affairs of any such property or institution to make

proper arrangements for the payment of such assessments when due and payable.

Editor’s note: The provisions of Charter § 70 are preempted to general law by W. Va. Code §~ 8-13-

1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 71. What cost of improvement shall include.

The cost of any improvement contemplated in this act this Charter] and for which assessments

may be made, shall include the cost and expense of the preliminary and other surveys, and of printing
and publishing all notices required to be published, and serving the notices upon the property owners

and the cost of construction and inspection.

Editor’s note: The provisions of Charter § 71 are preempted to general law by W. Va. Code §~ 8-13-

1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 72. Filing statement as prerequisite to action for damages arising out of

improvement.

No person shall bring any action whatever in any court in this state for damages arising out of

improvements or change of grade unless he shall have filed with the council at some time after the

publication of the notice provided for in section 64, and before the time of the introduction of the

ordinance providing for said improvement a statement of the damage which, in his opinion, he will

sustain by reason of said improvement or the change of grade therefor, which statement shall be duly
sworn to and be spread upon the minutes of said council.

Editor’s note: The provisions of Charter § 72, while not directly relating to a special assessment (so
that it is preempted to general law by W. Va. Code §~ 8-13-1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1

et seq.— see W. Va. Code § 8-1-6), reference a section that is so preempted and to the extent a claim
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is based upon negligence, this section is superseded by W. Va. Code § 8-12-20.

Sec. 73. Liberal construction of proceedings with respect to improvements.

Proceedings with respect to improvements shall be liberally construed by the courts to secure a

speedy completion of the work at reasonable cost, and a speedy collection of the assessments after

the time has elapsed for their payments and merely formal objection in such cases shall be

disregarded.

Editor’s note: The provisions of Charter § 73 are preempted to general law by W. Va. Code §~ 8-13-

1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 74. Election and three-fifths vote required for issuance of bonds; regulations
governing.

It is especially provided that no bonds shall be issued under the provisions of this act (this
Charter) unless and until the question of issuing said bonds shall have first been submitted to a vote of

the people of the city and shall have received three-fifths of all votes cast at said election for or against
the same.

The council may provide by ordinance for an election every year, at which the question shall be

submitted to the people, as to whether the city shall be authorized to issue bonds for the purpose and

under the provisions of this act, to an amount not to exceed in the ensuing year the amount

recommended by said ordinance for said ensuing year; but the ordinance providing for said election

need not specify in detail the location of the improvements contemplated to be paid for during the

ensuing year out of said aggregate issue authorized for said year, but before issuing any bonds the

council shall pass separate ordinances for such Street or alley to be improved, dealing with all the

requirements set forth in section 67 of this act this Charterl, and notwithstanding the provisions of

sections 2, 3 and 6 of chapter 47 of the Code see now W. Va. Code § 8-16-9 et seq.~, it shall be

sufficient description for the purpose for which said election is held if the ordinance providing for said

election shall recite that it authorized the council of said city to issue bonds for the purpose of grading,
paving, sewering or otherwise improving the streets and alleys of said city, at such time as to the

council shall seem fit during the ensuing year ending on the
________

day of
_________,

19

to an amount not exceeding in the aggregate during the said year the sum of
________

and when the

council shall have been once authorized by a vote of the people to issue bonds for the purpose and in a

sum not to exceed the amount set forth in the ordinance providing for the said election, no further

election shall be necessary for the issuing of bonds during said ensuing year up to the amount

stipulated in said ordinance providing for said election, but the council shall from time to time during
said ensuing year, by ordinance authorize the issue of said bonds, in such sums and for the

improvement of such streets or alleys as to it may seem best, providing the requirements of this act are

complied with. The aggregate amount of bonds authorized by said annual election shall not be

exceeded during said ensuing year, unless and except the same be authorized by special election held

at a subsequent time in said year and duly called as provided for the calling of the annual bond

election.

Editor’s note: The provisions of Charter § 74 are obsolete in light of W. Va. Code § 13-1-1 et seq.
and/or preempted to general law by W. Va. Code §~ 8-13-1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1

et seq. See W. Va. Code § 8-1-6.

Sec. 75. Authority of council to lay special levies in years 1929 and 1930 for special
purposes.

Text deleted.]

Editor’s note: The editor’s note in the city’s 1975 Code for Charter § 75 states as follows:

-‘
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The text of this section, being Acts 1929 (MunI. ch.), ch. 4, § 75, is omitted as executed and obsolete. !t
authorized special levies in the years 1929 and 1930 for the purposes of (1) construction of trunk and’

branch line sewers; (2) the acquisition of a ramp at the C. & 0. Ry. passenger station on the south side

of the Kanawha River; and (3) maintenance and care of a municipal cemetery within the city.

Sec. 76. Power of council as to public buildings, hospitals, libraries, etc.

The council shall have the authority to erect, buy, sell and lease all buildings necessary for the

use of the city government and to provide for and regulate the same, and to establish and maintain

public hospitals, libraries and reading rooms, and to purchase books, papers and manuscripts therefor,
and to receive donations, gifts or bequests for same in trust or otherwise.

Editor’s note: The provisions of Charter § 76 are covered by W. Va. Code §~ 8-12-1, 8-12-5.

Secs. 77—79. Fire department civil service.

Text deleted]

Editor’s note: The editor’s note in the city’s 1975 Code for Charter §~ 77, 78 and 79 states as

follows:

The text of these sections, being Acts 1929 (MunI. ch.), ch. 4, §~ 77, 78 and 79, is omitted as obsolete,
having been superseded by the provisions of West Virginia Code, chapter 8, article 15, part IV (~ 8-15-

11 et seq.), captioned “Civil Service for Paid Fire Departments.”

Sec. 80. Political activities by members of fire or police departments.

No member of the fire department or police department shall actively engage in any primary
election, convention or election in which any officer in the city, county or state is to be nominated or

elected, nor shall such member, directly or indirectly, give or offer to give, contribute or offer to

contribute any money or thing of value or profit to any political committee or party organization to be

expended in behalf of any political party, nor to any candidate or candidates for nomination for or

election to any office in the city, county or state. The violation of any of the provisions of this section by
any member of the fire department or police department shall be deemed misconduct in office. Any
member of the fire department or police department guilty of misconduct, shall be dismissed from the

service of the city by the head of his department or by council, upon charges preferred and proven by
any citizen of said city.

Editor’s note: Insofar as Charter § 80 relates to firefighters, it is inconsistent with W. Va. Code § 8-

15-24. See W. Va. Code § 8-1-6.

State law references: Political activity of members of paid police departments, W. Va. Code § 8-14-

19.

Sec. 81. Service of notice, summons, warrant, etc.

When any notice is required to be given, or any summons, warrant or other process is required
to be served or otherwise executed, under the provisions of this act this Charter), it shall be sufficient if

such notice, summons, warrant, or other process be executed by an officer of the police department or

other employee of said city in the same way or manner in which the laws of the state prescribe for

executing summonses and subpoenas by state officers, unless otherwise provided by this act this
Charter].

a
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Sec. 82. Contested elections for council.

Whenever one or more members of the council shall be a candidate for reelection, it shall be

the duty of the council to meet and appoint some person or persons, qualified to act in hearing
contested election matters and cases. The place and stead of such disqualified member or members

• shall be filled in each case by a member or members of the same political party as the person or

persons respectively, in whose place or places he or they are so appointed. Every person so appointed
shall take an oath of office to faithfully and impartially perform the duties of said office. In all matters

concerning such contests, such person or persons so appointed shall act in the place and stead of

•

such member or members, so being candidates, and it shall be unlawful for any member of the council

to act as such in hearing any contest in relation thereto, when such member is a candidate at such
• election; and anyone violating this section shall be deemed ineligible to the office for which he is a

candidate.

Editor’s note: The provisions of Charter § 82 are superseded by W. Va. Code §~ 8-5-17, 3-7-1 et

seq. See W. Va. Code § 8-1-6.

Sec. 83. Duties of city clerk as to municipal elections.

The city clerk, acting under the state laws insofar as they are not in conflict with this act this
Charter], shall perform such duties relating to all municipal elections held under the municipal
authorities of said city as the clerks of the county and circuit courts of Kanawha County perform under

state laws in relation to state, county and district elections in said county; and he shall likewise be the

custodian of all ballots, tally sheets, etc., pertaining to all municipal elections.

Charter

Sec. 84. Valid ordinances and regulations passed on or before May 1, 1915, not

inconsistent with this Charter, to remain in effect until repealed.

All valid ordinances and regulations passed and adopted by the council, or by the board of

affairs and council on or before the first day of May, 1915, and not inconsistent with this act this
Charter], shall be and remain in force unless and until repealed, and the council now March 6, 1929] in

office shall continue to exercise its powers as such until the officers elected in 1931 shall have been

qualified.

Editor’s note: The editor’s note in the city’s 1975 Code for Charter § 84 states as follows:

The “board of affairs” herein referred to was the governing body of the city under a Charter enacted in

1907, which was superseded by a new Charter enacted in 1915 providing for a mayor-council form of

government.

Sec. 85. Powers and duties of policemen.

The mayor shall appoint such number of policemen as are or may be hereafter prescribed by
the city council by ordinance, and the mayor shall have at his discretion, the absolute right and power
to dismiss any policeman and appoint another in his stead. The policemen shall be under command of

the mayor and the chief of police, to be appointed as in this act this Charter] provided for, and shall

perform any and all duties incident to the office of policeman under the instructions and command of

the mayor and the chief of police, and, in addition to the usual and customary duties prescribed by the

laws of this state and under the provisions of this Charter required of them, it shall specially be the duty
of each police officer to report to the chief of police, or some one designated by said chief of police to

receive such report, daily and oftener if occasion demands, the condition of all streets, sidewalks,
alleys, basements, backyards, buildings, unimproved lots and all other things and matters within the
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limits of said city that may come under the notice of such policemen which may relate to the

health of the citizens thereof, the sanitary conditions, the necessity of the removal of any obstructions
•

upon any of the streets, alleys or sidewalks, and it shall be the duty of the policemen under their
• instructions to perform all the duties and exercise all the powers ordinarily imposed upon or given to the

officers now known as health officers. It shall also be the duty of each police officer to perform all the

duties of humane officer and to exercise all the functions, power and authority relating thereto which

are or may be prescribed by any law of this state or ordinance of the city. A police officer in making
arrests shall have all of the power and authority of a constable under the laws of the State of West

Virginia.

• Editor’s note: The provisions of Charter § 85, insofar as they relate to the appointment, promotion,
dismissal, etc., of police, are superseded by W. Va. Code § 8-14-6 et seq. In the last sentence the term

“constable” should now be “deputy sheriff.” See W. Va. Code § 50-1 -1 7.

Sec. 86. Compensation of members of council; absence from meetings.

Each member of the city council shall be paid during his term of office the sum of two dollars

and fifty cents for each meeting of the council that he shall attend; provided, that the aggregate amount

to be paid to each member of the council shall not exceed the sum of one hundred dollars per annum.

The roll of the members of the council shall be called at the beginning and at the end of each meeting
thereof, and those members only who answer in person at each roll call shall be entitled to receive their

pay for such meeting. The names of those members present at each roll call shall be entered upon the

record. If there should not be a quorum present at the first roll call and the meeting be adjourned for

that reason, then it shall not be a meeting that will entitle those present to the payment of the sum of

two dollars and fifty cents as provided in this section. It shall be the duty of all councilmen to attend all

of its meetings, and if any councilman shall be absent from the meetings of council as shown by its

records for three consecutive meetings, then his office shall ipso facto become vacant, unless the

council shall authorize or excuse such absence. If the office of any councilman shall become vacant

under the provisions of this section, then the council shall proceed to fill the same as it is authorized to

do in the case of vacancies.

Editor’s note: The compensation provided for in Charter § 86 probably is obsolete. See W. Va. Code

§ 8-5-12.

Sec. 87. Reports by manager to council; reports by officers and employees under

supervision of manager.

It shall be the duty of the manager, not later than the tenth day of any month after his

appointment, to make a detailed report to the council for the preceding month. Such report shall show

under distinct heads, first, the names and salaries of all employees under the control and supervision of

manager; second, all expenditures or disbursements in the several departments under the supervision
of the manager; third, an itemized statement of all purchases, together with the cost thereof, for each

and every such department; fourth, all such other matters and things as the council may by proper
ordinance or resolution require of said manager. Such report shall be entered of record in the minutes

of the council and be a public record, open to the inspection of all persons. All officers or employees in

any of the departments under the supervision of the manager shall, whenever required by said

manager, make full and complete reports of all things done by them as such officers or employees in

connection with the business of the city.

Sec. 88. Additional method for paving streets; assessment certificates.

In addition to the method provided for paving streets, by section 61 of the Charter of the City of

Charleston, the council may order any Street, avenue, public alley, or portion thereof, to be graded and

paved, repaved, or otherwise permanently improved, and the council may order the mayor and city

“.‘ ‘ .n,—”
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clerk to issue a certificate for each installment of the amount of the assessment to be paid by
the owner of any lot or fractional part thereof fronting on such street, avenue, or alley. The amount

specified in said assessment certificate shall be a lien as aforesaid in § 61] in the hands of the holder

thereof upon the lot or part of a lot fronting on such street, avenue, or alley, and such certificate shall

draw interest from the date of said assessment and the payment may be enforced in the name of the

holder of said certificate by proper suit in equity in any court having proper jurisdiction to enforce such

lien; the council shall fix the amount of such assessment, advertise for bids and do all other things in

connection therewith as is provided for paving or permanently improving any street or alley or any

portion thereof in section 61, except that such assessment laid under this section shall include the

whole cost of such improvement, including the cost of grading and paving squares at intersections of

streets and curbing, the costs of which intersections shall be apportioned against the several properties
•

fronting upon the Street or portion thereof so improved; and such certificates shall be issued in the

•

same number of installments and payable at the same time as other paving or permanent
improvements are provided to be paid for, and shall be a lien in the hands of the holder thereof upon

the particular lot against which they are assessed in the same way and manner that assessments are

liens under section 61 of said Charter. And nothing contained in this act, or in the Charter of the City of

Charleston, shall be construed as imposing a time limit upon the enforcement by appropriate suit of any
lien for public improvements, heretofore or hereafter created.

Certificates authorized by this section may be issued, sold or negotiated to the contractor doing
the work, or to any other person if the council deem it expedient; provided, the city in issuing such

certificates shall not be held as guarantor or in any way liable for payment thereof.

Certificates so issued shall contain a provision to the effect that in the event of default in the

payment of any one of said certificates, when due, and said default continuing for a period of sixty
days, then all unpaid certificates shall become due and payable and the holder of said certificates may

proceed to collect all of such unpaid certificates in the manner hereinbefore provided. Certificates

issued in pursuance of this section shall be negotiable at any bank in the City of Charleston.

The owner of the land or lot of land assessed under this section may at any time anticipate and

pay such assessment or certificate with accrued interest thereon.

Provided, that no street, avenue or alley shall be paved or otherwise permanently improved
pursuant to this section except and unless two-thirds of all the members elected to the council shall

concur in the passage of the ordinance providing therefor, and the vote thereon shall be taken by ayes
and noes, and duly entered upon the record.

Editor’s note: The provisions of Charter § 88 are preempted to general law by W. Va. Code §~ 8-13-

1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 88-a. Void, irregular or omitted assessments.

In the case of the construction of any pavement, sewer, sidewalk or other permanent
improvement under the provisions of this Charter where an assessment has heretofore been laid, or

may hereafter be laid for the cost thereof, which said assessment is or shall be void or voidable by
F reason of errors, irregularities or defects in the proceedings under which such improvement was made,

or in case such assessment shall have been made against the wrong person or shall have been

omitted to be made in a case where the same was proper, it shall be the duty of the council within two

years after the completion of such permanent improvement, or after any court shall have declared such

assessment invalid, to cause notice to be given to any person against whom the cost of said

improvement might properly be or have been assessed under said Charter, of its intention to lay such

assessment against him and fixing a time and place at which he may appear and show cause against
the same. Said notice shall be served as provided in the said Charter for the giving of notices in

assessment proceedings, or in any other manner provided by law, including by publication where the

person is a nonresident of the city or cannot be found. At the time and place fixed for hearing under the

notice aforesaid, or at any time thereafter, the council shall proceed to lay and levy an assessment for

the cost of such permanent improvement in such manner as would have been lawful under proper

proceedings at the time said improvement was made, unless the person so notified shall show good
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cause against the same, and no further notice of such assessment shall be necessary. The

assessment so laid shall be a lien upon the property liable therefor and may be recorded and enforced

in the same manner as provided for other liens for permanent improvements. This section shall apply to

assessments made and certificates issued under section 88 of this Charter, as well as to other

assessments and liens for pub’ic improvements.

Editor’s note: The provisions of Charter § 88-a are preempted to general law by W. Va. Code §~ 8-

13-1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 88-b. Assessment certificates to pay for cost of construction of sewers and sewer

systems.

In addition to the method for the payment of the cost of construction of sewers and sewer

systems provided by sections 62 and 62-a of the Charter of the City of Charleston, the council may
order any sewer or sewer system constructed and laid, in any block, street, avenue, alley or in any

right-of-way or easement, or portion thereof, and the council may order the mayor and city clerk to

issue a certificate for each installment of the amount of the assessment to be paid by the owner of any
lot or fractional part thereof fronting on such street, avenue, alley, right-of-way or easement in which

such sewer system is constructed and laid, and the amount specified in said assessment certificate

shall be a lien as aforesaid in the hands of the holder thereof upon the lot or part of lot fronting on such

street, avenue or alley, right-of-way or easement, and such certificate shall draw interest from the date

of said assessment and the payment may be enforced in the name of the holder of said certificate by
proper suit in equity in any court having proper jurisdiction to enforce such lien; the council shall fix the

amount of such assessment, advertise for bids and do all other things in connection therewith as is

provided in section 61 of said Charter for paving or permanently improving any street or alley or any

portion thereof, the costs of which shall be apportioned against the several properties fronting upon the

street, avenue, alley, right-of-way or easement or portion thereof in which the sewer or sewer system is

laid according to the provisions of section 62 or section 62-a, as the case may be. Such certificates

shall be issued in the following number of installments.

Where the assessment shall not exceed fifty dollars, the assessment and certificate issued

thereon shall be in one amount, due and payable in ninety days from the completion and acceptance of

the work; if over fifty dollars and not more than one hundred dollars, then such amount shall be covered

by only two certificates of equal amounts, payable in ninety days and one year, respectively; if over one

hundred dollars and not more than one hundred and fifty dollars, then such amount shall be covered by
only three certificates of equal amounts payable in ninety days, one year and two years, respectively; if

over one hundred and fifty dollars and not more than two hundred dollars, then such amount shall be

covered by only four certificates of equal amounts, payable in ninety days, one year, two years and

three years, respectively; and if more than two hundred dollars, then in five certificates of equal
amounts, payable in ninety days, one year, two years, three years and four years, respectively; and the

term TMequal amounts” herein shall mean as nearly equal as practicable, that is, four certificates being
expressed in terms of blank dollars each, and, when practical, in multiples of five, the cents and odd

amounts being covered by the first certificate.

Every such certificate shall be a lien in the hands of the holder thereof upon the particular lot

against which it is assessed in the same way and manner that assessments are liens under sections 62

and 62-a of this act this Charter]. And nothing in this act, or in the Charter of the City of Charleston

shall be construed as imposing a time limit upon the enforcement by appropriate suit of any lien for

public improvements heretofore or hereafter created.

Certificates authorized by this section may be issued, sold or negotiated to the contractor doing
the work, or to any other person if the council deem it expedient; and shall be negotiable at any bank in

the City of Charleston; provided, the city in issuing such certificates shall not be held as guarantor or in

any way liable for the payment thereof. Certificates so issued shall contain a provision to the effect that

in the event of default in the payment of any one of said certificates when due, said default continuing
for a period of sixty days, unpaid certificates shall become due and payable and the holder of said

certificates may proceed to collect all of such unpaid certificates in the manner hereinbefore provided.
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Provided, that no sewer or sewer system shall be constructed or laid pursuant to this section

except and unless two-thirds of the members elected to the council shall concur in the passage of the

ordinance providing therefor and the vote thereon shall be taken by ayes and noes, and duly entered

upon the record.

Editor’s note: The provisions of Charter § 88-b are preempted to general law by W. Va. Code §~ 8-

13-1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 88-c. Subdividing abutting land for purpose of making assessments.

If the abutting land on any avenue, street, road or alley sought to be graded, paved, repaved or

otherwise improved, or on any avenue, street, road, alley, right-of-way or easement in which a sewer or

sewer system is ordered laid, under any of the provisions of the Charter of the City of Charleston, is

not subdivided or laid off in lots by a map or deed of record, the council may, for the purpose of making
the assessments provided for in this section and other sections herein, subdivide said land into lots of

such size as the council deems advisable for the purpose of laying the proper assessment against such

land.

Editor’s note: The provisions of Charter § 88-c are preempted to general law by W. Va. Code §~ 8-

13-1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 89. Initiation of ordinances by voters.

Any proposed ordinance, or amendment to any ordinance already in effect, may be submitted to

the city council by the petition of qualified voters in said city, but such petition must be signed by such

number of voters as shall amount to at least ten percent of the number of votes cast for the office of

mayor at the last preceding municipal election. Such proposed ordinance, or amendment to an

ordinance, shall be passed without alteration or change by the city council within thirty days after such

petition is filed, or the city council shall, in lieu of passing such ordinance or amendment to an

ordinance, submit such proposed ordinance, or amendment to an ordinance, in the manner hereinafter

prescribed for ratification or rejection to the qualified voters of the city at the next regular municipal
election which is to be held not less than sixty days after such petition is filed. If such petition contains a

request for a special election and is signed by sufficient qualified voters to equal in number at least

fifteen percent of the votes so cast for the office of mayor at the last preceding regular municipal
election, the ordinance or amendment thereby proposed shall be passed by the city council without

amendment or change, within thirty days after such petition is filed, or the city council shall submit such

proposed ordinance or amendment for ratification or rejection to the qualified votes at a special election

which shall be called within thirty days and held not less than sixty nor more than ninety days after such

petition is filed, unless a general or special election is fixed by law to be held within said period of time.

In the latter event, said proposed ordinance or amendment shall be submitted for ratification or

rejection at such election. The city council shall cause such proposed ordinance or amendment to be

printed and published in some newspaper of general circulation in the city once each week from the

time the council decides to submit the same to the voters until such e’ection is held. No ordinance or

amendment to an ordinance adopted by the voters at any such election shall be repealed or amended

by the city council.

The ballot used for any such election shall have printed on it the title of each ordinance, or

amendment to an ordinance, submitted for ratification or rejection and on separate lines under said title

the words “for said ordinance” and “against said ordinance” (or the amended part thereof, as the case

may be). If a majority of the qualified voters of the city voting on any proposed ordinance, shall vote in

favor thereof, the same shall thereupon become a valid ordinance and be in fuU force and effect at the

expiration of the period of ten days from and after said election. If two or more ordinances, or

amendments to ordinances, adopted at the same election are inconsistent, then the respective
ordinance, or amendment to an ordinance, receiving the largest affirmative vote at such election shall

prevail, and the form of submission of inconsistent ordinances, or parts thereof, or amendments to
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ordinances, shall be in such form that the voters may clearly express their choice.

Sec. 90. Reconsideration of ordinance protested by petition; submission of ordinances

to voters.

If within the period of five days after the passage of any ordinance a petition signed by sufficient

qualified voters of said city, being in number at least fifteen percent of the votes cast for all the

candidates for the office of mayor at the last preceding regular municipal election, shall be filed

protesting against such ordinance, or any part thereof, taking effect, such ordinance, or such part
thereof so protested against, shall thereupon and thereby be suspended from taking effect, and the city
council shall immediately again consider the same, and if it be not repealed or so amended as to meet

the requirements of the said protest, the city council shall submit the same for ratification or rejection to

the qualified voters of the city at the next regular municipal election which shall be held not more than

thirty days after such petition is filed, or at a special election to be called thereafter by the city council

for that purpose to be held in not less than sixty days nor more than ninety days after such petition is

filed, and such ordinance, or part thereof so protested, shall not take effect unless a majority of the

votes cast at such election thereon shall be for the ratification thereof. If such petition shall only be

signed by sufficient qualified voters to equal in number at least five percent but not sufficient to equal in

number at least fifteen percent of the votes cast for the candidate for said office of mayor at the last

preceding municipal election, the city council shall submit such ordinance, or such part thereof so

protested, for ratification or rejection at the next ensuing regular municipal election which is to be held

more than thirty days after such petition is filed. The city council may, on its own motion, without any

petition being required therefor, submit at a regular or special municipal election any ordinance passed
by it in the same manner and with the same force and effect as hereinbefore provided. No ordinance,
or part of an ordinance, rejected at any election shall be enacted or passed by the city council within

the period of twelve months thereafter.

Sec. 91. Recall of officers.

Any officer of the City of Charleston elected by the voters under the provisions of this act this
Chailer], may be recalled and the office declared vacant as provided in this act. Such officer may be

removed from office by a recall election held thereunder, but no such officer shall be removed from

office within the period of four months after he enters upon the discharge of his duties as such. Before

any such recall election shall be held a petition, stating the name or names and the office or the officer

or officers sought to be recalled, and signed by sufficient qualified voters of the said city as shall equal
in number the quantity of twenty-five percent of the votes in the whole city or in the ward, as the case

may be, for all the candidates for the office of mayor at the last preceding regular municipal election,
and containing a sworn statement of the grounds upon which it is sought to remove the said officer or

officers, shall be filed with the city clerk. No such petition shall be filed within the period of six months

before the end of the term of such officer. The city council shall immediately, upon the filing of said

petition, call a special election in the manner in this act (this Charter] provided for calling special
elections and submit to the voters the question of recalling such officer or officers. The ballot at such

election, with respect to each person whose recall is sought, shall be substantially as follows: “Shall

(name of person) be removed from the office (name of office) by recall?” Immediately following such

question there shall be on the printed ballot the two propositions in the order set forth:

“For the recall of (name of person).”

“Against the recall of (name of person).”

Immediately to the left of said proposition shall be printed a square in which the voters, by
marking a cross mark (X), or in some other way declaring their intention, may vote for either of such

propositions. If sixty percent of the voters registered voting on said propositions vote in favor of the

recall of such officer or officers, then he or they shall thereby be forthwith removed from such office and

such vacancy or vacancies shall be filled as provided in this act; provided, however, that within fifteen

I_~_c.~c__J__..___~ ~-



PART I CHARTER* Page 45 of 50

days after the returns of such recall election shall have been canvassed by the city council, a

petition signed by sufficient qualified voters to equal in number at least thirty percent of the votes cast in

the city, or ward, as the case may be, for the candidates for the office of mayor at the last preceding
regular municipal election, and praying that such vacancy or vacancies be filled by a special election to

be held not less than thirty days nor more than forty-five days thereafter, the city council shall order a

special election to be held in the same manner as other special elections are provided for in this act for

the purpose of filling such vacancy or vacancies.

Editor’s note: It appears that the 25 percent figure in Charter § 91 should be 20 percent. See W. Va.

Code § 8-12-4(3).

Sec. 92. Signatures and affidavits to petitions filed under three preceding sections; form

of submission of ordinance; all city elections to conform to state law.

The signatures to petitions filed under the provisions of the last three sections ~ 89—911 need

not be all on one paper or one sheet of paper, but separate petitions may be circulated and signed and

the aggregate number of names on all of such petitions, if equal to the number required in this act this
Charter] shall be sufficient. The circulator of each paper shall make and append thereto an affidavit

that each signature thereon is the signature of the person whose name it purports to be. The residence

address of each signer shall accompany the signature. All such petitions shall be filed with the city clerk

and shall be deemed and held to be sufficient if they appear to be signed by the requisite number of

signers and such signers shall be deemed and held to be qualified voters, unless a protest in writing,
under oath, shall be filed with the city clerk by some qualified voter within fifteen days after such

petitions are filed, which protest shall set forth the name of each signer protested against and the

ground therefor. It shall be the duty of the city clerk as soon as possible and within twenty-four hours

after the filing of such protest to mail a notice to each signer so protested against at his address as

given in the petition, requiring him to be and appear before the city registrars at a time fixed in said

notice, not less than twenty-four hours nor more than forty-eight hours after the mailing of such notice,
for the purpose of defending his nght to sign said petition. If it shall be proven by satisfactory evidence

that such person is not a qualified signer of such petition, then his name shall be stricken therefrom. All

evidence taken shall be under oath, and any signer present at the hearing may be called as a witness

by the protestant or testify in his own behalf. All hearings shall be summary and shall be concluded

within fifteen days after such petition is filed. The city registrars see § 9] shall forthwith certify the result

of their examination to the city clerk and such city clerkshall serve a copy of such certificate upon the

person or persons named in the petition as representing the signers thereof. When the petition contains

a sufficient number of qualified signatures the city registrars shall forthwith file the same with the city
clerk, and he shall transmit the same to the city council, which shall call an election as provided for in

the three preceding sections ~ 89--91] of this act this Charter). All petitions filed in the city clerk’s

office shall be public records. When any petition contains a form of submission of the ordinance

petitioned for and such form is a reasonably fair description thereof, the same shall be placed on the

ballot and no petition filed subsequently shall be permitted to use any form of submission that is so

similar to the one previously filed as to tend to confuse the voter, and, in case of such conflict, the

person presenting the subsequent petition may file a form of submission which shall be placed upon
the ballot, provided, the same shall fairly describe the ordinance, or amendment to an ordinance,

petitioned for and shall not be in conflict with any prior forms of submission or tend to confuse the voter.

The city council shall so frame all forms of submission that the voter can, by making a cross in a

square in front of some appropriate words, vote either for the ratification or the rejection of the

proposed measure, but no ballot shall be rejected from which the reasonable intention of the voter

however he shall have marked the same, can be ascertained. All city elections, regular or special, shall

conform as nearly as possible to the election statutes contained in chapter 3 of the Code of West

Virginia.

Sec. 93. Additional method for construction of sidewalks; assessment certificates.

.
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In addition to the method of securing the laying of sidewalks set out in section 49 of this chapter

this Charter], the council of said city may cause any sidewalk to be constructed, laid, relaid, or

otherwise permanently improved in the City of Charleston in the following manner and upon the

following terms: Plans and specifications shall be prepared and filed, resolutions and ordinances shall

be adopted and notices shall be prepared and served in the same way and manner as near as may be,
as in the case of the paving and improvement of streets and alleys. The contract for same shall, after

due advertisement in which council shall reserve the right to reject any and all bids, be let to the lowest

responsible bidder and upon completion and acceptance of the work, council shall order the mayor and

city clerk to issue to the contractor doing the work a certificate for the amount of the assessment to be

paid by the owner of any lot or fractional part thereof fronting on such sidewalk, and the amount

specified in said assessment certificate shall be a lien in the hands of the holder thereof upon the lot or

part of a lot fronting on such sidewalk as well as a debt against the owner of said lot, and such

certificate shall draw interest from the date of said assessment, and the payment may be enforced in

the name of the holder of such certificate by a proper suit in equity in any court having proper

jurisdiction to enforce such liens, and council shall fix the amount of such assessments and do all

things in connection therewith necessary to make them valid and do all other things in connection

therewith as is provided for paving or improving streets and alleys and such certificates shall be issued

one for each abutting lot or portion thereof payable six months from the date of the completion and

acceptance of the work and shall be a lien in the hands of the holder thereof upon the particular lot

against which they are assessed in the same way and manner that assessments for street paving are

liens under the other provisions of the aforesaid act creating and amending the Charter of the City of

Charleston; providing, however, that council shall not order any but concrete sidewalks; and, provided,
further, that council shall not advertise for bids for any one letting of less than five thousand square

feet; and, further, provided, that council shall not receive any bids or let any sidewalk contract between

the first day of October and the first day of March of any year. Nothing in this section shall be so

construed as to prevent any abutting lot owner from having his own sidewalk put in if done before the

advertising hereinbefore mentioned and provided same is done according to the lines, grades and

specifications of the city engineer, for which no charge shall be made. The total cost of constructing,
laying, relaying, or otherwise permanently improving any sidewalk or walks shall be borne by the

owners of the land abutting upon said sidewalk or sidewalks according to the following plan, that is to

say, payment is to be made according to the proportion of square feet in front of any lot or portion
thereof bears to the whole letting. The contract for sidewalks referred to in this section does not

necessarily have to be one continuous sidewalk, but the five thousand square feet required for a letting
as aforesaid may be made up of or composed of any number of sidewalks in any parts of the city.

Editor’s note: The provisions of Charter § 93 are preempted to general law byW. Va. Code §~ 8-13-

1, 8-16-1 et seq., 8-17-1 et seq. and 8-18-1 et seq. See W. Va. Code § 8-1-6.

Sec. 93-a. Transcript of property to be furnished by county assessor.

The county assessor shall furnish transcript of real and personal property on or about the tenth

day of September of each year and his fee for same shall be not less than four hundred nor more than

one thousand dollars for such work.

Editor’s note: The provisions of Charter § 93-a are superseded by W. Va. Code § 11-3-6.

Sec. 94. Authority to issue warrants; vacancy in office of municipal judge.

The municipal judge, mayor, city clerk, municipal court clerk, chief of police, or in the absence of

the chief of police, the captains of police and lieutenants of police shall each have authority to issue

warrants for all offenses committed within the police jurisdiction of the City of Charleston. Any vacancy
in the office of municipal judge shall be filled by appointment by the mayor until the next election.

Editor’s note: To the extent that Charter § 94 relates to various officials of the police department, it is

superseded by W. Va. Code §~ 8-10-1, 8-10-2, 8-10-4. SeeW. Va. Code § 8-1-6. This section is also

,,,, ,
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invalid to the extent that it applies to other than ordinance violations. See W. Va. Code §~ 8-10-1, 8-

10-2, 8-10-4; State ex rel. Hill v. Smith, 305 S.E.2d 771 (W. Va. 1983). See W. Va. Code § 8-1-6.

Sec. 95. Statement of claim before action against city for damages for personal injury.

No action shall be maintained against the City of Charleston for damages for a personal injury
alleged to have been sustained by reason of the negligence of the city or of any officer, agent or

employee thereof, unless a written verified statement of the nature of the claim and of the time and

place at which such injury is alleged to have been received shall have been filed with the city clerk

within thirty days after the cause of action shall have accrued. The cause of action shall be deemed to

have accrued at the date of the sustaining of the injury, except that where death results therefrom the

time for the personal representative to give notice shall run from the date of death. An action at law for

damages for personal injuries or death shall not be commenced until the expiration of thirty days after

the filing of the notice as provided in this section.

Editor’s note: The provisions of Charter § 95 are superseded by W. Va. Code § 8-12-20. See W. Va.

Code §8-1-6.

Sec. 96. Health commissioner.

The health commissioner shall be a physician of good standing in his profession and may
devote his time to city work alone. It shall be his duty to administer to all charity cases that he may, in

his discretion, deem deserving. He shall, in conjunction with the city manager, have charge of the

general health and sanitation of the city and it shall be his duty to carefully investigate all complaints
and make a careful detailed report of all his official acts as health commissioner to the city manager
and council at least once every month. He shall be appointed in the way and manner provided in the

Charter of the City of Charleston and shall receive such salary as council may by ordinance prescribe.
Nothing herein, however, shall be construed as in any way affecting the police officers of the city
relative to their powers and duties in regard to city sanitation contained and set forth elsewhere see §
85J in said Charter.

Editor’s note: The editor’s note for Charter § 96 in the city’s 1975 Code states:

In lieu of a city health commissioner and health department, the Kanawha-Charleston combined board

of health now exercises their functions within the city, pursuant to an agreement between the city and
the county court dated Oct. 18, 1956, a copy of which is on file in the office of the city clerk.

State law references: Combined city-county boards of health, W. Va. Code § 16-2-3; local health

officers generally, W. Va. Code § 16-2-1 et seq.

Sec. 97. Police matron.

It shall be the duty of the mayor to appoint a reputable woman who shall be known as police
matron, and such police matron shall have all the qualifications and be subject to all the provisions of

chapter 18 of the Acts of the Legislature of 1911 now codified in W. Va. Code § 8-14-4). The council of

the City of Charleston shall provide a reasonable salary not to exceed twelve hundred dollars therefor

and do all of the things required by the council under the provisions of said chapter 18 of the Acts of the

Legislature of 1911 and any amendments thereto.

Editor’s note: The second sentence of Charter § 97 is superseded by W. Va. Code § 8-5-12. See W.

Va. Code § 8-1-6. In addition, the editor’s note in the city’s 1975 Code states as follows:

As of Sept. 30, 1974, the city was not operating a jail, and city prisoners were confined in the county
jail, pursuant to an agreement with the county court. For that reason, the city does not have a police
matron.

- . . ...,n—,n—.n,. .
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Sec. 98. Codification of ordinances.

The city council shall cause any contract for the codifying and indexing of all the ordinances of

the city to be fully completed, and such ordinances shall include all in force and effect up to the last day
possible. Before such work is accepted by the council, it shall be comp’eted in every respect and the

council shall then cause it to be properly printed and securely bound in a permanent book. The council

may by ordinance adopt the code to be prepared as a whole and when said ordinance adopting said

code shall have been passed by the council, the said code shall be and become the law and

ordinances of said city up to such time according to the tenor and effect thereof, and when printed in a

book, the same shall be received as evidence as the ordinances of said city, unless errors or omissions

be affirmatively shown therein, and no other publication thereof shall be made or required under the

Charter, and the council shall cause all the ordinances of said city, either by printing a supplement
thereof, to be brought up to date within a reasonable time after the printing of such ordinances, and in

any event such supplement shall be printed, or, if necessary, a new copy of the ordinances shall be

printed within every four years, and the council shall cause a sufficient number of said books of the

ordinances to be printed and to sell such number thereof as it may do so at such price as may be

reasonable, and the number of books printed shall be fixed by the council.

State law references: Ordinance codification, W. Va. Code § 8-11-4(b).

Sec. 99. Cemeteries and burials.

It shall be the duty of the City of Charleston to provide suitable and proper places for the burial

of the dead, which places may be in or out of the corporate limits of the said city. The city shall cause

such places to be laid off into cemetery lots in a reasonable and proper way and shall sell said lots for a

reasonable price, but it may take into consideration the location of each of such lots in fixing the prices
thereof. The city council shall have all the powers and rights of condemnation of any real estate that it

may wish for such purpose in the manner provided by law, and it may acquire by means of

condemnation any real estate which has already been laid out as a cemetery by any person,
association or corporation.

No burials of the bodies of deceased persons shall hereafter be permitted within the

incorporated limits of the City of Charleston or within the space of one mile of such incorporated limits

without the permission of said city shall be first had and obtained, and the City of Charleston, through
its proper authorities, shall have power to pass all proper ordinances providing suitable penalties to

carry out the powers here given said city.

No moneys received from the sale of lots in any cemetery so owned, or hereafter owned, by
said city shall be used for any other purpose than the proper care and preparation of the ground,
upkeep and expenses of said cemetery, the roads and ways to and through the same and for the

purchase of additional property for cemetery purposes.

State law references: Authority to acquire and maintain cemeteries and to regulate interments

therein, W. Va. Code § 8-12-5(42).

Sec. 100. Building inspector.

The building inspector shall be a competent person for the duties of his office and shall devote

all his time to city work. He shall not be engaged or interested in the building business in any way or

manner. The council shall by ordinance fix a proper salary for him. He shall see that the ordinances of

the city and laws of the state concerning buildings are enforced and perform such other duties as the

manager or council may direct.
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Sec. 101. Power to buy, sell or exchange real estate.

The council shall have power to buy, sell, or exchange any real estate found necessary or

convenient, in the opening, construction, straightening, widening or otherwise altering of any street,

alley or public way within the city, and by resolution and proper deed to convey to any person, firm or

corporation any land used, or heretofore or hereafter used, for street or other public purpose, when in

the judgment of the council such land shall no longer be needed for such public use.

Editor’s note: The provisions of Charter § 101 are coveredby W. Va. Code § 8-12-1. See W. Va.

Code § 8-1-6.

Sec. 102. Zoning--Power of city.

For the purpose of promoting health, safety, morals, or the general welfare of the city and

community, the council is hereby empowered to regulate and restrict the height, number of stories, and

size of buildings and other structures, the percentage of lot that may be occupied, the size of yards,
courts and other open spaces, the density of population, and the location and use of buildings.
structures and land for trade, industry, residents or other purposes; provided, however, that any
ordinance or bylaws enacted under the authority of this act this Charterj shall exempt from the

operation thereof any building or structure used or to be used by a public service corporation (not
otherwise exempted) as to which proof shall be presented to the council of the City of Charleston

provided for in this act this Charter], that the exemption of such building or structure is reasonably
necessary to the convenience or welfare of the public.

Editor’s note: The provisions of Charter § 102 are covered by W. Va. Code § 8-24-39 et seq. See

W. Va. Code § 8-1-6.

Sec. 102-a. Same--Division of city into zoning districts.

For any or all of said purposes the council may divide the city into districts of such number,

shape and area as may be deemed best suited to carry out the purpose of this and the four succeeding
sections ~ 102-b--102-e~, and within such districts it may regulate and restrict the erection.

construction, alteration, repair or use of buildings, structures, or land. All such regulations shall be

uniform for each class or kind of buildings throughout each district, but the regulations in one district

may differ from those in other districts.

Editor’s note: The provisions of Charter § 102-a are covered by W. Va. Code § 8-24-39 et seq. See

W. Va. Code § 8-1-6.

Sec. 102-b. Same--Design of zoning regulations; considerations In making.

Such regulations shall be made in accordance with a comprehensive plan, and designed to

lessen congestion in the streets; to secure safety from fire, panic and other dangers; to promote health

and the general welfare; to provide adequate light and air; to prevent the overcrowding of land; to avoid

undue concentration of population; or to facilitate the adequate provision of transportation, water,

sewage, schools, parks, and other public requirements. Such regulations shall be made with

reasonable consideration, among other things, to the character of the district and its peculiar suitability
for particular uses, and with a view to conserving the value of buildings and encouraging the most

appropriate use of land throughout the city.

Editor’s note: The provisions of Charter § 102-b are covered by W. Va. Code § 8-24-39 et seq. See

W. Va. Code § 8-1-6.

.—~‘ . . . ~f•—fl~ - i_~__,~e__.i__..___. ~..



PART I CHARTER* Page 50 of 50

Sec. 102-c. Same--Establishment, enforcement and change of zoning regulations and

boundaries of zoning districts; hearing.

The council shall provide for the manner in which such regulations and restrictions and the

boundaries of such districts shall be determined, established and enforced, and from time to time

amended, supplemented or changed. However, when demanded by any party in interest, no such

regulation, restriction or boundary shall become effective until after a public hearing in relation thereto,
at which parties in interest and citizens shall have an opportunity to be heard. At least fifteen days’
notice of the time and place of such hearing shall be published in at least two newspapers of general
circulation, published in the City of Charleston.

Editor’s note: The provisions of Charter § 102-c are superseded by W. Va. Code § 8-24-45 et seq.
See W. Va. Code § 8-1-6.

Sec. 102-cl. Same--Change or repeal of zoning regulations and boundaries; protests.

Such regulations, restrictions and boundaries may from time to time be amended,

supplemented, changed, modified or repealed. In case, however, of a protest against such change
signed by the owners of twenty percent or more either of the area of the lots included in such proposed
change, or of those immediately adjacent in the rear thereof, extending one hundred feet therefrom, or

of those directly opposite thereto, extending one hundred feet from the Street frontage of such opposite
lots, such amendment shall not become effective except by the favorable vote of three-fourths of all the

members of council. The provisions of the previous section relative to public hearings and official notice

shall apply to all changes or amendments.

Sec. 102-e. ¶ 1. Same--Zoning commission.

In order to avail itself of the powers conferred by this act (this Charterj, the council shall appoint
a commission to be known as the zoning commission to recommend the boundaries of the various

original districts and appropriate regulations to be enforced therein. Such commission shall make a

preliminary report and hold public hearings thereon before submitting its final report, and such council

shall not hold its public hearings or take action until it has received the final report of such commission.

Editors note: The provisions of Charter § 102-e. ¶ 1 are superseded by W. Va. Code § 8-24-39 et

seq. See W. Va. Code § 8-1-6.

Sec. 102-e. ¶ 2. Repeal of inconsistent laws.

All acts heretofore passed relating to or amendatory of the Charter of the City of Chaileston,
and all other acts or parts of acts, coming within the purview of this act and inconsistent herewith, are

hereby repealed.
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:: CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
•

(Sec. 24, City Charter)

•
Thá Stat*.ofWàt Yirginia; ~ty ofCharleston, County ofKanawba, to wit:

I, •
•..Dannvjones

-

*ho baa bee~ duty elected to the office of Mayor ofthe City ofChaiieston,

West Vfrginia,, do solánwly swear that I will snpport the constitution of the Unifed States ~nd the

State ofWest Vug~nia, and that I will faithfully and impartially discharge the d~iti~a of said

• office~ during my outinuance therein, to the best ofmy skill andjudgmcut. ~nd that I will ~iot,

• in any way, orinanner,bccoin~ pecuniarily interested directly or indirectly in any contact with

• theCity, nY~~%C grantcd by it,or in the purchase of soprne God.

• Subsckibed and sworn to before inc the undersigned authonty,

___

_______,2003.

~ fl~-~
•~•• wn~•

•

•

~ThM~
•

•

•

~
CFW~IT~M

•

•
•

•

• I ~o~=~’°~
• ~ ~r Jr—~-~

My comm asion c~q~ires qn.thcJ4th_day ofJiroycmbcr~ 2011

~tax~ub1ic in and for .Kanawha County

•
•

•

F.



OFFICER’S OATH

(Sec. 24. City Charter)

The State ~f West Virginia, City of Charleston, Coun•t~’ of Kanawha,

•
tO~it;

N. .R~ish~an
,

wwo HAVE BEEN
..
DULY

•

~om~ OFFICE

City Clerk
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO~

•

SOLEMNLY. SWEAR THAT. I WILL SUPPORT THE CONSTITUTION OP THE UNITED
•

.

STATES AND. THE STATE OP WEST VIRGINIA, AND THAT I WIJ,~L FAITHFULLY

•
AND IMPARTI•ALLY, DISC}IARGQE THE DUTIES OF SAID OFFICE, DURING MY.

CONTINUANCE~ 1’~ ~ BEST OP ,~ SKILL AND JUDOl~NT; ANb THAT

I WILL NOT, IN ANY. WAY, OR MANNER
•
BECOME PECDNIAR~LY INTERESTED

DIRECTLY DR
.

INDIRECTLY IN ANY CONTRACT WITH THE CITY, 1N ANY

FRANCHISE GPANTED BY IT, OR IN THE PURCHASE OF SUPPLIES ‘flIEREPOR,
SO HELP ME GOD.

•

.

J•,’v—- .J- -—•—--—-•I-~-
-

Subscribed and sworn

tIfis 22nd day of .

June

~

3 .£~ ~TA1~ 1~ Y~%T V*O’IA
• ~ .M~.G~ti~aI
II~pI• ~‘ø~ø**

~ P.ODsuh!4$
:1: •CW~$~.~V2jUS..

County

: •• ~commieEioñexpireE on the
______

day of > G1~ 1J*~4~~

APPOINTEP.

LI
to before me

,1999
the undersigned authority,

Kanawha

Notary Public in and for



CITY OF CHARLESTON

•

WEST VIRCINTA

OFFICER’S OATH
(s~ 24, City Charter)

The Slate ~fWest Vii~ginia,Cityof Charleston, County ofKanawha, to wit

I, Patrickones

whohä bçen duly elected to.the office of Council for the 1st Ward ofthe City of

•

Charleston, West Virginia, doioleznnly swear that I will support the constitution of the United

•

: ~States ~nd the State ofWest Virginia, and that I will faithfully and impartially discharge the

•

dubs of said o~ce, during niyccntüiuance therein, to the best ofmy skill andjudgment; and

•

that I will nót~ in any way, or ins ner, become pecuniarily interested directly or indirectly lii any

contra~t with theCfty, in any franchise granted by it, or in the purchase ofsupplies therefore, so

help me God.
.

•

Subscribed and swoni to before .n~e the undersigned authority,

this J~:day of 1~WLe
~
2003.

I
I.

• I
____________

~ ~j~0,~11• •Notazy 5iblic in and for Kanawha County
~ gc~M,~iE~Ii~ mit•1

My cornzv3ssion expires on the ~I4th day ofJ4ovéwber~_



•

.

CITY OF CHARLESTON

WEST VIRGINIA

•

OFFICER’S OATH
(Sec. 24, City Charter)

.The State of West Virginia, City of Charleston, County of Kanawha, to wit:

•

_________________

•
who has been du1y~ elected to the office of Council

-

ofthe City of Charleston,

:WesvVtrginia, do solçznnly swear that I will support the constitution of the United States thd the

• State of West Virginia, and that I wiil faithfuliy and impartially discharge the duties of said

office, durng my continuance therein, to the best ofmy skill and judgment and that I will ,no~

•

in any way, or mann r, become pecunia~i1y interested directly or indirectly in any contract with.

the City, in any~anchisigr4ntedby1t~ or in the purchase of supplies therefore? so help me God.

•

Sut,s~ribed and swoin to befOre me the undersigned authority, .

thiS~ : of
.
2004.

•

•.
•

.

•

Notary~~3hblic in and for Kunawha Couuty,

•

•

My.èommission expireè on the______ day of kg~. .
~Zt’i 1~ •

•
.

• .
.

•

________

____

_____

•

•. •.
•

NOTARY PtIWX.
•

•
•

•
•

•

•
~ ~ STAN OF•~ST~l&

•

•• ~ E~2A&Th~ALD~I
•

•••. ••

• ~~



CITY OF CHARLESTON

WEST VIRGiNIA

OFFICER’S OATH.
(Sec. 24 City Charter)

The State ofWest Virginia; City ofCharleston. County ~fKanawha, to.wit

I,
.

James Lanhani

•

who.hasbeen duly elected to the o1~ce ofCouncil for the
_

3rd Ward ofthe Citydf

• Charleston, West Virginia, do solemnly swear that I will su~ort the cons1ituti~ of the~TJnite

• States aid the State ofWest Virginia, and that I will faithfully and impartially disch~rg~ the

duties of said oftlce,.during my continuance therein, to the best Ofmy skill aàdjdgmcnt and,

that I will not, in any way, or manner, become pecuniarily interested directly or. indirectly In any

contract with the City, in any franchise granted by it, or in the purchese of supplica therefore, so

helprneGot. •.• •.•..
.

•

•.

~
(signature)

Subscribed and sworn.to before inc the undersigned authojity,

this J.6~ day of June .2003

~

~ ~cm~for~aw~
•

My commission.expires oj~he l4th~ day ofovember 2Q11



•

CITY OF CHARLESTON

WEST VIRGINIA

... OFFICER’S OATH
(Sec. 24, City Charter)

The State ofWest VirginIa, City of Charleston, County ofICanawha, to wit:

JamcsEalv

who has been duly elected to the Qfiicc of Council 4th Ward~ ofthe CityofCbarleston,

West.Virgiiia, do solezflniy.swear that I will support the constitution ofthe United States and the

• State ofWestVirginia, and that I will faithfully and impartially discharge the duties gfsa~d

•

office, during my continuance therein, to the best ofmy skill andjud~ncnt and thit Iwill not,

• in any way, ~or rnanpcr, become pecuniarily interested directly or indirectly in any contact with

the Cit~ in any franchise ~anied by it, o.in~thc purchase of supplies therefore, so help mc God

Subscribed and sworn to before me the undersigned authority,

•

•

thia ~J±iday of~Mare~h .
2004.

•

• ~
••• ••

•________

• I •. •

Notary P~1ic in and for Kanawba County

• ~on the J9~ dayof)lbtJflt~LcX)iI



CITY OF CHARLESTON

WEST VIRGINIA

•
OFFICER’S OATH

(Sec. 24, City Charter)

The Stale ofWest Vir inia, City of Charleston, County ofKanawba, to wit

I, -.
Teresa Reed

‘who lisa been duly el~cted totbe office of Council for the 5th Ward ofthe City of

Charleston, West Virginia,dó solemnly swear that I will support the constitution of the United

• States aiid the State of West Virginia, and that I will faithf~illy and iznpaiiiafly discharge the

duties of said office, during my continuance therein, to the best ofmy skill and judgrnent and

thatl will uo~ in any way, or manner, become pecuniarily interested directly or indirectly in my

co~fract with the City, in any franchise granted by it, cnn the purchase of supplies therefore, so

.hëlpmeQod...

(Siguaturd)

Subscribed and sworn to before Eile the undersigned authority,

•S_~claY ~unp. ~,2OO3

• .•
•

•

‘ •,.owcyPualx
~~OWE~T RG1~~

•~ ~c~whaCounty

•

•

Myco~ssionexpiesonth~j4thdayofj4ovember~Ol1_.



• OFFICER’S OATH
(Sec. 24, City Charter)

The StateofWest Virginia, City of Charleston, County of Kanawba, to wit

I, •‘ •• Edwa~dTalkington

who bas.becnduty elected to the officeof Council for the_Ward ofthe City of Charleston,

•

. WestVirginia, 4osoleznn~y swear that I will support the constitution ofthe United States and the

State ofWest Virginia,aiid that Iwill faithfully and impartially discharge the duties of said

•

. 1. ornçe,.duriug my continuance therein, to the best of my skill and judgmcnt and that I will not,

• in any way, or manner, become petuniaxily interested directly or indirectly in any conttact with

the City1 in any franchise granted by it, or in the purchase ~jupplics therefore; so help me God.

•

.

CITY OF CHARLESTON

WEST VIRGINA

Subscribed andsworn tO before me the undersigned authority,

this_l~~yöfJ~it~ ,2003.

•

• I NO~AgVPU8UC

.1 •~ •~
~¼~

___

Notar~’ubl&c in and for Kanawba County.

•

..

~‘~°‘ expireson’tlieJ.4!ZL day of~November~., 2011



• CITY.OF CHARLESTON

•..WESTVIRGINI.A

• OFFICER’S OATH
(Sec. 24, City Charter)

• The State of West Virginia, City of Charleston, County ofKanawba, to wit:

• who bas been duly e1ec~ed to the office ofCouncil for the 8th Ward ofthe City of .~

• Charleátdn, West Virgipia. do solemnly swear that I will suppoit the constitution of the United

States andth~ State ofWest Virginia, and that I will faithñ~Uy and impartially discharge the

.., duties of said office during my continuance therein, to the best ofmy skill andjudgment and

that I will not~ in an~way ormanner, become pevuniaiily interested directly or indirectly in any.

• confract with the’City,in any fran ise granted by it, or in the purchase of supplies therefore, so

•
•

hclpmcOod... .•

•

Subscribed ~nd sworn to before rn~ the undersigned authority,

thisj~day of June 2003.

~licI~w~

I I

(signature)

~wi ~ tMT~ ~F*5$7 ~~RGØI~.

g~I ~
• ~.34tCItyIULiQI~r4t

‘~, .‘ •• •

I~~~-—•-— —

My~



• .~ ‘: ‘OFFICER’S OATH
(Sec. 24, City Charter)

(signaWrc)

Subscribed and sworn tO before me the undersigned authority,

this1~_day of 1~ne
,
2003.

~

• J
• 3

My conuwasionexpiris On the J~4t~ day ofJ4ovember_l~

•

‘CXTY OF CHARLESTON
WEST VIRGINA

• The ‘State of West Vi gi~ia~ City of Charleston, County of Kanawha, to wit

•

.1, ‘.
.

MaicWeintraub •~

•

whà haibeén duly dc ted to the office of Council for the 11th Ward of the City of

Chirleston, West Virginia, ‘do solemnly swear that I will support the constitution ofthe tlnited..’

States and the State of West Virginia, and that I will faithfully and impartially discharge the

duties of said office, during mycóntinuance therein, to the best ofmy skill and judgmcnt and.’••

thit I will nct; in ally way, ormanner, become pecuniarily interested directly or indirectly in any

confrac~ with the City, in any franchise grunted by it~ or in the purchase of supplies therefore, so

lielprneOod1
•

••

-

-- - --

I
• •NO1*aY PUBLiC

~
.~TATh 0~ WE~TV%9GQ~A
ELiZABETh 8ALDWU4

•

•

0ff~.ofClIyC~rk
• PbIL 3~1 C~y H~I, P050* aia

csw~n. bW2WS
Notaiy ~lic in and for Kan~wha Coimty



• CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Virginia, City ofCharleston, County ofKanawha, to wit

Jim’Harris.Jr,~

who ba~ been duly ~Iected to the office of Council for the 12th Ward ofthe City of

Chirlestn, West Virginia, do solemnly swear that I will support the constitution oftheUnitéd.

States and the State ofWest Virginia, and that I will faithfully and impartially disch~rge the

duties ofsaid office, during my continuance therein, to the best of my skill and jüdgnicnt and

that! will not, ~n any way, or manner, become pecuniarily interested directly or indirectly in any~

contract with the City, in any franchise granted by it, or in the purchase of supplies thcrthre, so

helpineGot

• •..

______

• (1 (signature) 6-~~

Subscribed and sworn to before tue the undersigned authority,
•

this~ day of
•

Iune 2003.

(
Notary(~b1ic in and for KanawbaCounty

-

Mycomnussion expires on the J41h day ofJ~ovembcr, 2011

NOTARYPUBUC

ELLABEThBALDWIM1~.. 57SL1 OF WEST V~RUIIGA

O!7~c. ø1CttIsr~

L
R,~,.~’Cet1Hä. BosZll$

Ci~s.1ii&o’~ WV 5i330

-

,v~om E*IM“~!~_



CITY OF CHARLESTON.

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, city Charter)

•

The State ofWest Virginia,~ City of Charleston, County ofKanawha, to wit: ‘,

Jack Hariison

who has been duly elected to the office ofCouncil for the 14th Ward ofthe City of

Charleston, Vestyix~Inia~ do solemnly swear that I will support the constitution of thó United

States and thø Stat of.West Virginia, and that I will faithfully and impartially, discharge the

•

duties of said ‘office; during my continuance therein, to the best ofmy s~iU and judg~ent; and

• that I will not,; in’auy~way, or manner, become pecuniarily interested directly or indirectly in any

contract with the .Cjty; many franchise granted by it, or in the purchase ofsuppli a thcrefore, so.

help me Got

•
Subscribed and sworn to. before me the undersigned authority,

thisJ~~dayøf ~2OO3.

.r~v-’~

Notar~Ø’ub1ic in and for Kanáwha County

My commission exp~tes oxathè J..41h. day ofj4ovember _1

• •• NOTARY P

~~ 57*11 QP WEST~
I~k~~l 5UZA9E1~(BA~OWTN
(‘~~iLI Qmç. ~ c~ cwt

-



CITY OF CHARLESTON

WEST VIRGINIA

• •• OFFICER’S OATH
(Sec. 24, City Charter)

The State ofWest Virginia. City ofCharleston, County ofKanawba, to wit

•
I, Da’yjdHjgaijis

who has been duly elCcXed to the office of Council for the 15th Ward ofthe City of

Charleston, WestVirginia, do solemnly swear that I will support the constitution ofthe United

States and the State ofWest Virginia, and that! will faithfully and inij,attially discharge the

duties of said office, during my continuance therein, to the best ofmy skill and juàgmeiit;. and.

that I will not, in any way, or manner, become pecuniarily interested directly or indirectly in any

contact with, the CflYe in any ~nchise granted by it, or in the purchase of supplies therefore, so

help,meGcad. •

•

•••
•

•.•
_____________

(signs~

•

Subscribed and sworn to before inc the undersigned authority,
•

this J.~!L dayofJime .• .2003

Notar~~blic in and for K~n~wh~ County

My commission èxpircson the_day ofyovember .

___

c’rcL*~.~
NOTARY PU

~r& ~ IWL~ was~
~ a~eETH BALDWIN

r~ri •on~.plcbc~st
M.301 Q(~)4aft)O 5o~ 2745

• ~ •

,

Cw~wn.WVU33~
~j ~iiiii1~I.~ £q~’i ~~

~.



CITY OF~cJIARLESTON
WEST VIRGINTA

OFFICER’S OATH
(Sec. 24, City Charter)

‘•. ib~cribed and sworn to before me the undersigned authority,

• t118J~1ay:~.____________ 2003.

•

____

•

.i~±~~~
________•~j. ~ I

~

Mycommissionexpnes cm the J4tb~ day offioveinber~ 2P1i,

• ~ .The State.ofWóst Virginia, City of Charleston, County ofKanawha, to wit:

• .~. :. Bol~b~f Reishman .

.

~.. .

•

.~: who has beau duf~e1eciedtothe office of Council for the 17th Ward oftheCity Of

Char1eston~ West Yirgi ia, do soleàunly swear that I will support the constitution ofthe United
• ••~ •

•.

..

•

:States ~nd the State ofWest Virginia, and that I will faithfully and impartially 4ischargethe

• dutici of said office during my continuance therein, to the best ofmy skill andjudgm~t; and

..
that I wift not, iii anyway, or manner, become pecuniarily interested directly or indirectly in any

coflfl~abt With the
. ity,Jn any franchise granted by It, or in the purchase of supplies theréfore~ ~

••

(signature)

S a

for Kanawba County



•

CITY OF CHARLESTON

WEST VIRGINIA

Sulsci1~dand swain to before me the undersigned authoñty,

.tb~s J6~ of June 2003.

4 •TATE.OF W~$T G~NL~.
S EUZABETh 9AL~DWIN

S

~
.

kOTARY PUBUC

Q~c*o(CftyC*It
RL~Q1cnvHan,PoBo2Z?a
~tn.wv ~ao.

.5. — ~yC.l~sIb~t!MC~14bXtIj

My commission expres on the ~J4ti day ofJ4ovember jOl1

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Virginia, City at Charleston, County ofK~n~wba, to wit:

I, . .•~• ••.. John Miller. Jr.

•wbo b~s.bçen duly elected to thã office ofCouncil for the 18th
.

Ward ofthe C~ty of

Chgrleston, West Yir~ia, do solemnly swear that I will support the constitution of the United

St tea and th~ State of West Virginia, and that I will fafthfully and impajtialiy discharge the

duties ~f said office, during my continuance therein, to the best of my skill and judgment; and

that I will.no~ in anyway, or manner, become pecuniarily interested directly or indi~ect1y. in any

coltrHJt wit~.the City; iii any franchise granted by it, or in the purchase of supplies therefore, so

belprneGocl •:~~ •..

Notary Ø~!blic in and for Kanawha. County



•

CITY OF. CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

•
The StatC ofWest Virginia, city of Charleston, County ofKanawba, to wit

CheryleHall.

who has been duly elected to the fficc ofCouncil for the 20th Ward of the City of

Charleston, Wt Virginia, do solemnly swear that I will support the constitution ofthe United

States and the State ofWest Virginia, and that I will. fWthMly and impartially. discharge the

ofsaid office, during my continuance therein, to the best ofmy sidli and judginent and

that I wili nqt, many way, or manner, become pecuniarily interested directly or indirectlyiñ any

~~, many franchise grantál by it or in the purchase of supplies thirefore, so

help
.

2bJIa]ilL

ncLsv~orn to before me the undersigned authority,

dayof. ~une • ,2003

- .~ _~-iø - -~—.~-
-

~ •NO1*R~PuEUC

S ~ThBA~.
•

OfiI~CTtvC1m.t

I

~
STATE O~ 5TV1~aVG5~

1Cfly.Hs~.PO8~zV
•1 \, / •CMd~*V~3O
~EiØ,sN t 11~fl

• —•--—-— - ___‘•f• ;~_‘~

My conimisMon cxpue~ o~Uiej~Lth~day ofJ4ovember~, 2011

Notary~blic in and forTKanawha County



“CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH

(Sec. 24, City Charter)

~M~Lt dt~t~u~
Notary Uublic in and for Kanawba County’

The State ofWCâ~ Virginia, City ofcharleston, County oflCanawha, to wit.

•

.
: Mike Clowser

who has been duly i]eóted ‘to the ofice of Council fbr the__ Ward ofthe City of

•

‘charleston, West Virginia, do solemnly swear that I will support ‘the constitution of the United’

• States and the State of West Vir~ni~, and that I will faithfully and impartially discharge the.

•
duti~ of said uffice, d~riflg my continuance therein, to the best ofmy sidil and judgment; and

that I.willnot~ many way, or manner, become pecuniarily interested directly or indirectly in ny

•

oonfl~act with the City, in anyfranchise granted by’it, or in the purchase of supplies therefore, so

• .he~prncGot. :‘.
‘

(a)

:~and $WOXUtO !)efoze me the undersigned authority,

• ••
~~~‘°f 1. ,2003.

•

• .

____

‘8 •

_________________

•.1~ ~9i~nJ

My co~ntis~ion’e~ires on the.j4th day of~o~m~ 2011



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State o~ WeSt Virginia, City ofCharleston, County of Kanawha, to wit:

I, . ~.

Thomas I. Lane

who has been duly elected tothe office ofCouncil •At-L4u~V ofthe City of Charleston,

West Virgini ,
do solemnl3~ swear that I will support the constitution of the United States and the.

State ofWest Virginia1 and that I wilt faithfully and impartially discharge the duties ~f~aId

office, during, my continuance therein, to the best ofmy skill and judginent and that I will not~

in~or manner, become pecuniaiily interested directly or indirectly in any è(rnU~ct with

the City, .in an~ franchise granted by in fsupplesthereforc~sohelP me Ood~’

Sitbsczibcd and sworn to beThre me the undersigned authority,

~J6~dayof •n~ ~2OO3
.

Notary ~blic in and for Kanawba County

My commission çxpi~es ‘on the j.41h day of~Novcmb~ 2011

L~’ ~

~i~J~I EUZh~EThBA~
rt&~ I

~m~3~)c1t, $.LPO 1oi1741

cs~st~n. WV 2~3O



• CITY OF CHARLESTON

.• WEST VIRGINIA

OFFICER,S OATH
(Sec. 24, City Charter)

The State of West Virginia, City of Charleston, County ofKanawha, to wit.

~.~I,~.rvWare

who has been duly elected to the officc of Council At-Large
-

ofthe City ofCharle~ton,

West Virginia, do solemnly swear that I wi1~ support the constitution ofthe United States and the

State ofWest Virgini~, and~hat I will faithfully and impartially discharge the duties of said

office, during my continuance th~rein, to the best ofmy skill andjudgment and that I will iiot~

in any way,or manner, become pecuniarily interested directly or Indirectly In any contract with

the City, in any aiith~se granted by

i~
the purc u lies therefore, so helP me God.

Sbsriedand.sworn to before me the undersigned authority,

___

_______~,2OO3.

Notary ~blic in and for Kanawha County

My commission pires on the J4tl~ da~ of~Novembcr, ~O11

~FPC1AL KAL•
WOtImRYPU5IJC

I~Y~& ~ STA~1Oc WEST ~I~1S~
EUZASETh BA~~
OMC4CIC~ C~v~

~ ~~~:3Oi.C~ty )4sa..pO~

L________
rr.



CITY OF CHARLESTON

WEST VIRGINIA

• OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Virgihia, City ofCharleston, County ofKanawha, to wit:

• :..
•
MarvJeariDavis

•

•

• who has been duly elected to the office of Council At-LarRe ofthe City of Charleston,

Wcst •Vfrginia, dosolenmly swear that I will support the constitution ofthe United States and the

Slate :01West V igin a, and that 1 will faith1~illy and impartially discharge the duties of said

office, during my contin~iance therein, to the best of my skill and judgment; and that Iwill not,

• in any way, or mann*, become pecuniarily interested directly or indirectly in any contra~t with

•

the City, in fly franchise granted by it, or in the purchase of supplies therefore, so help iiii God.

ubsoribed and wmtobefpre inc the undersigned authority,

• ~ ~~: ~
,
2003.

•
____________

Notary~iblic in and for Kanawha County

•~ I
• My comm~ssiôn Cxpir~s on the J4th~ day of__1l

•
•O~F~CL~. SEAL

At’~1~.
•

NOT4~YPU&~

~
SIATh OF WEST V~RGJ?aA

‘
ELJZASETh~ALDW~I
omc.~ca~cIe&

• ‘~ ~ • i~W~WV2S33O
—



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Virginia, City of Charleston, County of Kanawha, to wit:

~~_\ ~
who has been duly elected to the office of City Council of the City of Charleston, West

Virginia, do solemnly swear that I will support the constitution of the United States and

the State of West Virginia, and that I will faithfully and impartially discharge the duties of

said office, during my continuance therein, to the best of my skill and judgment; and

that I will not, in any way, or manner, become pecuniarily interested directly or indirectly

in any contract with the City, in any franchise granted by it, or in the purchase of

supplies therefore, so help me God.

Subscribed and sworn to before me the undersigned authority,

This I 8th day of June 2007.

C
NOTARY PUBLIC

_______________________~ STATE OF WEST VIRGINIA U~

fJ~P~ OFF~EOFCITYCLERK
Notary Public in and for Kanawha County

AM. 301 CITY HALL, P0 BOX 2749

J CHARLESTON~ WV 25330
~‘~ My commissIon expses Septem~r 19,2011

~..~Tc~örhmission expi~ei5n the 19 day of September 2011.



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Virginia, City of Charleston, County of Kanawha, to wit:

i, iQ~~ ‘1 ~J ~ ~ ~

who has been duly elected to the office of City Council of the City of Charleston, West

Virginia, do solemnly swear that I will support the constitution of the United States and

the State of West Virginia, and that I will faithfully and impartially discharge the duties of

said office, during my continuance therein, to the best of my skill and judgment; and

that I will not, in any way, or manner, become pecuniarily interested directly or indirectly

in any contract with the City, in any franchise granted by it, or in the purchase of

supplies therefore, so help me God.

7~-íZ,’ ~‘~h~e
(signature)

Subscribed and sworn to before me the undersigned authority,

This I 8th day of June 2007.

s NOTARY PUBLIC ~
‘ sThT~OFW~T~~tA

N \/RIENDI

~ RM.30~C~~0~27 ~
(~~t~p
~~~~ioifexpires on the 19th day of September 2011.



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of We Virginia, City of Charleston, County of Kanawha, to wit:

who has been duly elected to the office of City Council of the City of Charleston, West

Virginia, do solemnly swear that I will support the constitution of the United States and

the State of West Virginia, and that I will faithfully and impartIally discharge the duties of

said office, during my continuance therein, to the best of my skill and judgment; and

that I will not, in any way, or manner, become pecuniarily interested directly or indirectly

in any contract with the City, in any franchise granted by it, or in the purchase of

supplies therefore, so help me God.

Subscribed and sworn to before me the undersigned authority,

This I 8th day of June 2007.

My commission expires on the 19th day of September 2011.

(signature)

-

OFflC~AL SEAL

~ NOTARY PUBUC

K 7 %S~% STATE OF WEST VIRGINIA

ER~N VRIENDT
OFFICE OF CITY CLERK

~
~

for Kanawha



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Virginia, City of Charleston, County of Kanawha, to wit:

~, ~cc~.{ ‘f~çç~’((
who has been duly elected to the office of City Council of the City of Charleston, West

Virginia, do solemnly swear that I wili support the constitution of the United States and

the State of West Virginia, and that I will faithfully and impartially discharge the duties of

said office, during my continuance therein, to the best of my skill and judgment; and

that I will not, in any way, or manner, become pecuniarily interested directly or indirectly

in any contract with the City, in any franchise granted by it, or in the purchase of

supplies therefore, so help me God.

~‘
Subscribed and sworn to before me the undersigned authority,

This 18th day of June 2007.

My commission expires on the 1gth day of September 2011.

OFFiCIAL SEAL

A-~—~cX NOTARY PUBLIC
~LJ~ ~ ~ ‘~ STATE OF WEST VIRGINIA

1~i~4~’~i ERIN VRIENDT
~ OFFICE OF CITi CLERK

* *
AM. 301 CITY HALL, P0 BOX 2749

~ CHARLESTON, WV 25330
~ Mycomm~sbnexpirosSe~emterl9,2Oll



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Virginia, City of Charleston, County of Kanawha, to wit:

I, -

who has been duly elected to the office of City Council of~e City of Charleston, West

Virginia, do solemnly swear that I will support the constitution of the United States and

the State of West Virginia, and that I will faithfully and impartially discharge the duties of

said office, during my continuance therein, to the best of my skill and judgment; and

that I will not, in any way, or manner, become pecuniarily interested directly or indirectly

in any contract with the City, in any franchise granted by it, or in the purchase of

supplies therefore, so help me God.

(signature)

Subscribed and sworn to before me the undersigned authority,

This 1 8th day of June 2007.

Notary Public in and for Kanawha County

My commission expires on the 19~. day of September 2011.

OFRCIAI. SEAL

d~._!_~kA NOTARY PUBLIC
j~7~ ~ STATEOF WEST VIRGINIA

~ ERIN VRIENDT
~ OFFICE OF CITY CLERK

RM, 301 CITY HALL, I~O BOX 2749

I CHARLESTON, ~W 28330
~ Mybnexp~Soptefl~r19,201l



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of We t Virginia, City of Charleston, Co y of Kanawha, to wit:

who has been duly elected to the office of ~ rC6i~ncil of the City of Charleston, West

Virginia, do solemnly swear that I will support the constitution of the United States and

the State of West Virginia, and that I will faithfully and impartially discharge the duties of

said office, during my continuance therein, to the best of my skill and judgment; and

that I will not, in any way, or manner, become pecuniarily interested directly or indirectly

in any contract with the City, in any franchise granted by it, or in the purchase of

supplies therefore, so help me God.

Subscribed and sworn to before me the undersigned authority,

This 1 8t~) day of June 2007.

OFFICIAL SEAL

NOTARY PUBUC
STATE CF WEST VIRGINIA

ERIN VRIENDT
OFFICE OF CIV~’

RM. 301 CITY HALL p0 BOX 2749

CHARLESTON ~W ~ Notary Public in and for Kanawha County
My ~mm~siOfl . ms~.ptom~ 102011

My commission expires on the 1 gth day of September 2011.



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Virginia, City of Charleston, County of Kanawha, to wit:

I, 4
who has been duly elected to the office of City Council of the City of Charleston, West

Virginia, do solemnly swear that I will support the constitution of the United States and

the State of West Virginia, and that I will faithfully and impartially discharge the duties of

said office, during my continuance therein, to the best of my skill and judgment; and

that I will not, in any way, or manner, become pecuniarily interested directly or indirectly

in any contract with the City, in any franchise granted by it, or in the purchase of

supplies therefore, so help me God.

Subscribed and sworn to before me the undersigned authority,

This 18th day of

~
Notary Public in and for1~anawha County

My commission expires on the 19th day of September 2011.



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Virginia, City of Charleston, County of’Kanawha, to wit:

kL~~

who has been duly elected to the office of City Council of the City of Charleston, West

Virginia, do solemnly swear that I will support the constitution of the United States and

the State of West Virginia, and that I will faithfully and impartially discharge the duties of

said office, during my continuance therein, to the best of my skill and judgment; and

that I will not, in any way, or manner, become pecuniarily interested directly or indirectly

in any contract with the City, in any franchise granted by it, or in the purchase of

supplies therefore, so help me God.

~naur~~~
Subscribed and sworn to before me the undersigned authority,

This I 8th day of June 2007.

Notary Public in and for Kanawha County

My commission expires on the 19th
___________

OFFICIAL SEAL

NOTARY PUBLIC
STATE OF WEST VIRGINIA

ERIN VRIENDT
OFFICE OF CITY CLERK

RM. 301 CITY HALL P0 BOX 274S

CHARLESTON, ~W 25330

My ccmm~sion ~pir~ Se~emt*r 19 2011

day of September 2011.
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• CITY OF CHARLESTON

WEST VIRGINIA

:OmCER’S OATH
24~ City Cb2lter)

The Stat*ofWàt VirgInla ai7 ofCharleston, County ofKanawba, to wit

.‘Dannviones

w~ baa bae~ duly elected t~ $ie office of Mayor ofthe Qty ofChasleaton,

•V(estVjrgInla1~do soI~uniy swear tbatl will support the constiflition ofthe Uni(ed States andthe

State ofWest Virginia, and that I will fafthfuliy and impartially discharge the d~itlea ofsaid

bfflc~uanca th~erein, to the beet ofmy skill endJudgment. and that 1w ~

myw~ or inner, becou~ pecuxuardy interested directly or Indirectly l~ any contrict with

• the 9ty, n fi~cbise grant~dby it, or in the sac ofsuppli therefore~ so help inc God.

Sults&Ihed x~I sworn tq befoic me the undez~igned authority,

thiI._16~Lday iiui~ 2003.

~ wlr~ ~1--’~’-~

• My ~m~uiIssion ezpiee qn the 14th day of~Novcmbcr~ flOII

•
~• ~
~Ji~~
~ !UZAflTheALe~
r~~ri oe~.’c~tea

•

____

r ~m..t
—

~1 — -



omc~a’sotm

(SectIa. 24 CIty CI*~ter)

The State oIWun Vit~inia, City ofCbrI~on, County ofkinawha to wit:

I, JOIN H. TDJNEY. WHO HAVE B~N DULY APPOINTED TO THE

OFFICE OF SECRETARY OF THE SANITARY BOARD OP ThE CITY OF

CHARLESTON. WEST VIRGINIA. DO SOW~OJLY SWARE THAT I Will.

SUPPORT THE CONSTITUTION OF TIlE UNITED STATES AND THE STATE OP

WEST VIRGINIA AND THAT! WILL FAITHFULLY AND IMPARTIALLY

DISCHARGE ThE DUTIES OF SAID OFFICE. DURING MY CONTINUANCE

THEREIN, TO THE BEST OF MY SKill. AND .IUDGaIENT; AND THAT I Will.

NOT. IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED

DIRECTLY OR INDIRECTLY N ANY CO?fTRACr WITH THE CITY, EN ANY

FR.ANCIUSE GRAIITED BY IT. OR IN THE PURCHASE OP SUPPLIES

THEREFOR. SO HELP ME GOD.

.L ~1~JL~L

(J I

Subwibed and s~m to bclbre me, the unda~igiied authorlIy~ this 19~

dsyofPebn~ary. 2001.

Public Ia and for Kznawha County

My commiisioo c~pIr.s on the 51& day otyi4~,~h4.1

PCr~v
• me

.NNI FARNSWORTH
~5 UI,,

~snI~& U! —

——



OFTIcER’S OATH

(S~o,i24Citycb)

71w Sims otWeu Vkajaia, Cky ofC ad~on, Cowny ofKiuwM, to wfl:

I, SAMUEL M. BOWUNO, P.!~, WHO HAVEB~ DULY APPOINTED TO

1~IE OFflCE OF 1V~4SER OF TI~ SANITARY BOARD OP ThE CITY OP

CHARLESTON. WEST VIEGO41A. DO SOLE!*ILY SWARE THAT I WLL

SUPPORT TI~ CONSTII1JTION OP 1~ UNITED STATES AND U~ STATE OF

WEST V~GU1IA AND THAT I WUJ. FAIT1~ULLY AND DI4PAR11ALLY

DISCHARGE TIIE DUTIES OP SA~ OFFICR, DUR24G MY CONTDJUANCE

ThEREIN, TO IIIE BEST OF MY SKLL AND ~3DGE?v~T~ AND THAT I WU~L

1401, N ANY WAY, OR MANNER, BECOME PECUNIARfl.Y INTERESTED

DIRP.CItY OR INDIEECILY IN ANY CONTRACT WITH THE CTI’(, 24 ANY

FP.ANC}USE GRANTED BY IT. OR IN ThE PURCHASE OF SUPPLIES

THER~OR. SO HELP ME GOD.

Subwibsd md swo,n to betoto me. the uodenlned suthoi~ty. this 16

Notaiy Public In and ~br Xanawh. County

day otP.bn~aay, 2001

My commission e*p&res co the_ day of________
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Bids came mbigh thanexpected. TheCommi~sionapproves revised fin~ncmg.’

BACKGROUND

By Recommended Decision entered on September 17, 2004 (Final October 7,
• 2004), .the City of Charleston. S~nitary Board- (Board) was’ granted a certificate of

conwenience and necessity to constiuct iw~uVenients to its existing samtary sewer -

systeni. T~ie Board’s proposed ~n~ncing ~vas approved, consisting of 1 Wtst’ Virginia.
WaterDevelópment.Authoñty’(WDA) loan of tq)-to.S~8,O00,00O for foi~ty yea ,

at ~•.

estimated annual interest of 5.8%.

On February 24~ 2005, the Board flied apetition to reopen for expedited approval
ofrevised financing l)ueto a bid overrun, the Board explained its proposal specifically
asfoflows:

•.

• As set forth on the Schedule A, the Board intends tofundtheProject
with a West Virginia DivisionofEnvironinental Protection Clean Water.

State Revolving Fund (‘SRF’) loan, of $9,000;000 and, a Water

Development Authority loan of $38,3~O,335 at an interest ‘rate not to

exceed.6%, for a term of40 years.

• PUBLIC SERVICg COMMISSIO~i.’
OF WESTVIRGINL~

• ... ‘~
CHAB1TON.

At a session ofthe PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in

the City ofCharleston on the 15* day ofApril. .2005. .

~. .~.

CASE NO 04-0343-S-CN (Reopened)

CITY OF CHARLESTON ~ANITARY BQARD
Petition to reopen for approval of revised

cost and related financing (med -:
.

.•

2/24/05)

‘

:.‘..

PbkSer C~vnm~âon
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The SRF has verbally coánitted to a loan in the amount of

59,000,000 at an interest rate ofnot more than 3%, and for a term ofnot

more than 20 years. Due to the overwhelming demand for SRF dollars, the

loan monies will not be available until approximately 2008. Accordingly,
the Board plans to utilize interim financing,

.

in the form of bond

anticipation notes, to ternpoxarily.fin~nce a portion of the costs of.the

Project until the SRF loan monies are ~vailab1e. Once the SRF loan monies

are available, the interim financing.wiIlbe retired. The amount of interim

financing is not expected to óxceed S~O~000,0O0, at an inte.rest rate ofnot
more than 6%. If the SRF loanmona are riot available upon the maturity
of the bond. anticipation nqtes the Board will retire the interim financing
with a Water Development.Authority loan, at an interest rate of not more

than 6%, for a term ofnoimorethan 20 years.

In the event that SRF loan niOn as are not avail~ble for the Project,
•and the Board must fund the Project.with two WDA loans which results in

slightly higher costs, the Board has prepared the Rnle 42 Exhibit included

herewith as Exhibit C to reflect this “worst case scenario” with regard to

Project funding. Schedule G, Page 6 of 6rellects Project funding of a

WDA loan of 538,425,000 with an int~e~t ratenot to exceed 6%, for a.

term of40 years, arid a WDA loan ofS9,98~,00O with an interest rate not

to exceed 6%, for a term of20 years. IfSRF loan monies are not available

for the Project, the Board wiLl fund the Project With theWDA loans as set

forth in the Rule 42 Exhibit Funding the Project with two WDA loans

instead of one WDA 40 year loan and th~ prOposed SRF.loan results in a

higherProject cost due to the additional isspance costs and additional debt

reserve necessary for the WDA loans.

The Board respecttbflyrequests th,Cornmi~sion’s consideration of.

the Board’sneed for flexibilitywith regard to the final finding scenario for

the Project, and dppioveatotaiProject costnotto exceed 548425,000, to

be funded with a combination ofan SRF load not to exceed $9,000,000 at

an interest rate not to exceed 3% fora term of2O years, a WDA loan not to

exceed 538440,000 at an interest rate not to exceed 6% for a term of40

years, and a WDA loaii not to exceed $9,985,000 at an interest rate not to

exceed 6% for a term of 2(Y years. The aggregate total of loans will not

exceed $48,425,000. Additionally, the Board requests the Commission’s

approval ofinterim financingm the formofbond anticipation notes, not to

exceed $10,000,000 atan interestrate not toexceed 6%.

2

P~kSr~.C~
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•

•On March 14,2005, the Board fileda responseto an informal requ st made by.;
Commission Staff

OiiMaróh 18, 2005, Staff filed ~afl Initial Joint StaffMemorandum and the “First

Set ofInterrogatones, Data Request or Requests for Infonnation.”

Are~edcommitmcnt letter•fröm theWDA was filedon March 22,2005, offering
up~o $40,00Q,000at6%interest. •

The Board filed responses to Staffs data request on March 31,2005

- Stafffiled its Fi~a1.Joint StaffMemorandum on April 11, 2005, attaching thereto

a Utilities Division Final Memorandum and a Final Internal 1~,4emorandum from the

Engineering Division Staffofth~Uflhtes Division indicatedthat the cash flow analysis
from the Board’s updated Rule 42 Exhibit reflects the worst case scenario with regards

•. toobtaining debt,.naznelytoréflectftll WDA.~nmicing with two 6% loans over a40 and

20 year period. Staff ofthe Utilities DivisiOn said that the cash flow shows revenues are

• su~fficientto covertbedebtservic~requhemerits indprovide cbverage.of124%.Further,
• ~sbould the Board ábtain Inure favorable rates using the propoled BAN and SRF loan in

~2008, the~ovexagewàuId be better. Thus, Staff.ofthe Utilities Divisionrecômmended.

•

approval ofthe revised financing and that the Cozniii’s~non be notified uppn jubatantial

complelion of the project. Staff of the Engineering Division indicated that using the
•

45,213 Equivalerit Dwelling Unita (EDUs); the cost per EDU is aj,proxirnately
$1,071 00, which Staff believes to be acceptable for a iewer project. As Staff of the

•

Engineering DIvision opined the bid was reasonable and based~on infórn ation from the
•

•.engineer,•it also recoimnendedapprovaLLegal.Sta~concurred.

• DISCUSSION

•

The Board se~ forth the following preferred and worst case revised funding.
Scenarios: • •. • •

Worst Case
•

WDA, 40 yr~.; up to 6% $38,350,335 $38,425,000
• BAN, 10 yrs.,up to 6%

• $10,000,000 $10,000;000
(until SFR available or not)

SRF, 20 yrs., up to 3%
0

$9000,O00
(available about 2008, •

•

0

rep]acing BAN) • : • •
0

3
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• WDA,20yeazs,upto6%
•

(replacing BAN) 9,985,000

The Board has provided a commitment letter reflecting that WDA has made

available $38,440,000 for the 40-year loan, which is slightly more dollars than either of

these scenarios reflect. The hoard asks the Commission to approv.e .thisrai~ge of

financing, to prdv de some flexibility.

•

Under the prefetred scenario, the revised estimated project cost, including
financing costs, is 547,350,335. ~ Schedule A, attached to the Board’s petition to

•

reopenasExhibitB.

However, ifthe Board must use the second WDA loan atup to 6%, instead ofthe

SRF monies at up to 3%, there will be additional issuance costs. Further, additionil debt

reserve is needed forWDA loans. Acàordingly, under the worst case scenar o, the Board

asks the Cumin~ssion to authorize a revised project cost of $48,425,000.

•
Upon review of all of the foregoing~ the’ Commission agrees with the Staff

recommendations filed on April 11,2005. The Coimnission appi~ciates the Board’s need

for flexibility regarding the final funding scenario and will grant the Board’s petition for

revised fmding äonsisting ofa combination ofthe following: an SRF loan not to exceed

$9,000,000 atinterestnotto excçed3% foratermof20years; aWDA loannotto exceed

$38,440,000 at interest.not to exceed 6% for a term of 40 years; aWDA loan not to

exceed $9,985,000 at interest not toexceed 6% for a term of2O years, with the aggregate
amount ofthe loans not to exceed $48,425,000. The Commission will also appi~ve, as

reasonable, a bond anticipation note not to exceed $10,000,000 at an interest rate.not to

exceed 6%.

• FiNDINGS OF FACT

1. ByRecommendedDecision entered on September 17, 2004 (Final October
7,2004), the Board was granted a certificate of convenience and necessity to consfluct

improvements to its existing sanitary sewer system. The Board’s proposed firmncing was
approved, consisting ofaWDA loan ofup to $38,000,000 for forty years, at an estimated

annual interestof 5.8%.

• 2. On February 24,2005, the Board filed a petition to reopen for expedited
approval ofrevised financing due to a bid overrun.

4
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3. With en ‘updat d total project có~t not to exceed$48,425,000, the Board

proposed to now fund the project with a binationofth~ following~ an SEP loan not

to e,~ceed $~,0000O0 atan interest rate nàtto exceed 3% fora terrwof2o.years; aWDA

ldaniottó exOeed$3 8,440,000 at aithiterest rate not to exceed 6% for a term of4Q years;

and a WDA loan not to exöecd $9,985,000 at aninterestrate not to exceed6% fora term

o120 years Additionally, the Board requested approv~ai ofintenm financing ui the fomi
•

ofbOnd arnicipátioü notes, not to exôeed $1Q,Q0Q,000 atanint restrate not to exceed 6%.

•

.

4:. On April 11, 2005, Staffrecommended approvalofthe revised financing.
Staff of the Utilitiàs Division said that the cish flow shows revenues are Sufficient to

:.
cover the debt service requirements and provide coverge of 124%.

.

Staff of the

Engineering Division opined the $1,071.00 cost per EDU is accepxabl&for. asewer.

•

project.
.

.

.

.

-

... • . ...
: CONCLUSIONS.OFLAW

.

L The Board’s petition for reyisedfiindthgshould be gr~nted,qonsisting of

a combination ofthe following an SEP loan not to exceed $9,000,000 at interest not to

exceed3%for a.term.of20 yearS; a- )AIoan~,tjo.exc~ed$38 44 000 atintéreatnot

toexbeed 6% -fOr áiemi of4I) yóars aWDA loan n exceed S9~985,000 at interest not

to exceed 6% for a term of2O years, with the aggregate amount ofthe loans not to exceed

• $48,425,000..A bond anticipation note not to exceed $1 OS000,000 at an mt zest rate not

to excëed6% s~bou1d also be approved~
:

. •~
.

2. :. The Board sh~1dnOtify the Càmmissionwhen its-Engineerhasperformed.
the tubs antial completion bispection. •.•

.

.

. •.•
.

•
:

.

• ORDfR
.

•.

•

II’ IS, THEREFORE, ORDEREI) thatthe Chari stan SanitaryBoard’s petition to

reopen is hereby granted. . .

S

•

IT IS FURTHER ORDERED that Chatleston Sanitary Board’s petition for the

revised funding is hereby approved, to consist ofa combinalionOfthe following: anSRF
loan not to exceed $9,000,000 at intereatnot to exceed 3%.for a term o 20 years; aWDA

loan not to exceed ~~000 at interest not to exceed 6% for a term of 40 years; a~

WDA loan not to exceed j~~o at interestnot to..exceed-6% bra term of2O years
with thà-aggr~gate amount-ofthe loans not to exceed $48,425,000: Abond anticipatiOn
note iiot to óxceéd $io;000,000 at an interest rate not to exceed .6% is also hereby
approved.

•
•

.

PubticSerw~ Ccmrni~ücr

dWestVi,,iná .
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IT IS FURTHER ORDERED thatin the event ofany change to the funding, terms
of financing, plans, or scope of the approved project~ the District shall peiition the

Commission to~p~ this pmceeding for appioval ofthe same.

IT IS FURTHER ORDERED that the Charleston Sanitanj Board notify the

Commission when its Eng neer has.perfQnned the substantial completion inspection.

•
IT IS FURTHER ORD~RBD that, upon entry hereof: this pmceeding shall be

removed from the Commission’s active docket of cases.

iT IS FURTHERORDERED that the Commission’s Executive Secretaty serve a

copy of this ~rder upon all parties of record by facsimile and United States First Class

Mail and upon Comxnission Staffby band delivexy.

A Tree Copy, Taste:

Sandra Squire
Executive Secretary

TBS/]jm
040343ca.wpd
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West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Bummers Street, SuIte 980

Mark Prince Charlaston, West Virgltala 25301
Binricani Telephone: (304) 558-4601

Th”igh( Calhouu FacsimIle: (304) 558-4609

Petersburg
C. L “Rtnnlc” Hill, 111 ICily Mallory, FE
Beckley Executive Secretary

Tim Stranko *

Morgantowu KatyMalIory®werlnonnut

April 6, 2005

Larry RoU~r, General Manager
City of Charleston Sanitary Board
P.O. Box 1026

Charleston, West Virginia 25324
Re: City of Charleston Sanitary Board

Sewer Project 20025-718
Dear Mr. Roller:

TheWctVirglniainfraatruct~e andJobs Development Council (the “Infrasfructure Council”) 1IASTOVIOWOd
the City ofCharleston Sanitary Board’s (the “City”) revised preliminary application regarding its proposed project
to constructmajor upgrades to the wastewater treatment plant and two mauipump stations supplying flow to the plant
to comply with C diiione of the canaan decree and meat 31s N~DES permit limitations (the “Project”).

Based onthe findings ofthe SewerTechnical Review Covunittee~ the Infrastructure Council has detemthtcd

that the Project is technically feaaiblc within the guidelines of’the Ixifras~ucture andJobsDovelopmentAet. The City
should oarefWly review the enclosed comments of the Sawer Technical Review Committee as the City may need to
address certain issues raised in said comments as it proceeds with the Project.

Upon consideration ofthe revised preliminary application, the Jnfrastnicture Council recommends that the

City utilize a $9,000,000 Clean Water State Revolving Fund and a $38,350,335 WaterDevelopment Authority loan
topennanently ñind this $47,350,335 project.

Ifyou have any questions regarding this matter, please contact Katy Mallory at 558-4601.

Sincerely,

i~fri~r~
Mark Prin~e

Enclosure

cc: Mike .~ohnson, DEl (wlo enclosure)
Bernie Yonkosky, WDA (w/o onclos~e)
kcgion Ill Planning & Development Council

Harvey McCalliatcr, P.E., I~I3
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(11/01/04)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN

AGREEMENT (the “Loan Agreement”), made and entered into in several counterparts, by
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a

governmental instrumentality and body corporate of the State of West Virginia (the

“Authority”), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL

PROTECTION (the “DEP”), and the local government designated below (the “Local

Government”).

THE CITY OF CHARLESTON

(Local Government)

WIT NE S S ET H:

WHEREAS, the United States Congress under Title VI of the federal Clean

Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to be

awarded to states for the express purpose of establishing and maintaining state water

pollution control revolving funds for the planning, design, construction, acquisition andlor

improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code

of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the “State”) has

established a state water pollution control revolving fund program (the “Program”) to direct

the distribution of loans to particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter

into capitalization agreements with the United States Environmental Protection Agency

(“EPA”) to accept capitalization grant awards (U.S. General Services Administration;

Catalog of Federal Domestic Assistance 32nd Edition § 66.458 (1998)) and DEP has been

awarded capitalization grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority has

established a permanent perpetual fund known as the “West Virginia Water Pollution Control

Revolving Fund” (hereinafter the “Fund”);

(C1363725.l



WHEREAS, pursuant to the Act, the Authority and DEP are empowered to

make loans from the Fund to local governments for the acquisition or construction of

wastewater treatment projects by such local governments, all subject to such provisions and

limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined

by the Act;

WHEREAS, the Local Government is included on the DEP State Project

Priority List and the Intended Use Plan and has met DEP’s pre-application requirements for

the Program;

WHEREAS, the Local Government is authorized and empowered by the

statutes of the State to acquire, construct, improve, operate and maintain a wastewater

treatment project and to finance the cost of acquisition and construction of the same by

borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has

constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for a Loan with attachments and exhibits and an Amended

Application for a Loan also with attachments and exhibits (together, as further revised and

supplemented, the “Application”), which Application is incorporated herein by this

reference; and

WHEREAS, having reviewed the Application and the Fund having available

sufficient funds therefor, the Authority and DEP are willing to lend the Local Government

the amount set forth on Schedule X attached hereto and incorporated herein by reference,

through the purchase of revenue bonds of the Local Government with moneys held in the

Fund, subject to the Local Government’s satisfaction of certain legal and other requirements
of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual

agreements hereinafter contained, the Local Government, DEP and the Authority hereby

agree as follows:

(C 1363725.1)



ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and

meanings ascribed to them in the Act or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by the

State, designated in the Application and any successor thereto.

1.3 “Loan” means the loan to be made by the Authority and DEP to the

Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to

this Loan Agreement.

1.4 “Local Act” means the official action of the Local Government required

by Section 4.1 hereof, authorizing the Local Bonds.

1.5 “Local Bonds” means the revenue bonds to be issued by the Local

Government pursuant to the provisions of the Local Statute, as hereinafter defined, to

evidence the Loan and to be purchased by the Authority with money held in the Fund, all in

accordance with the provisions of this Loan Agreement.

1.6 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 “Operating Expenses” means the reasonable, proper and necessary costs

of operation and maintenance of the System, as hereinafter defined, as should normally and

regularly be included as such under generally accepted accounting principles.

1.8 “Program” means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants

program established under the Clean Water Act and administered by DEP.

1.9 “Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in

part with the net proceeds of the Local Bonds or being or having been constructed by the

Local Government in whole or in part with the proceeds of bond anticipation notes or other

interim financing, which is to be paid in whole or in part with the net proceeds of the Local

Bonds.

{C 1363725. 1)
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1.10 “SRF Regulations” means the regulations set forth in Title 47, Series

31 of the West Virginia Code of State Regulations.

1.11 “System” means the wastewater treatment facility owned by the Local

Government, of which the Project constitutes all or to which the Project constitutes an

improvement, and any improvements thereto hereafter constructed or acquired from any

sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as

they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of

the facilities described in the Application, to be, being or having been constructed in

accordance with plans, specifications and designs prepared for the Local Government by the

Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the

Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Local Government has acquired, or shall do all things necessary to

acquire, the proposed site of the Project and shall do, is doing or has done all things

necessary to construct the Project in accordance with the plans, specifications and designs

prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times

be and remain the property of the Local Government, subject to any mortgage lien or other

security interest as is provided for in the Local Statute uniess a sale or transfer of all or a

portion of said property is approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and DEP and their

respective duly authorized agents shall have the right at all reasonable times to enter upon the

Project site and Project facilities and to examine and inspect the same. The Local

Government further agrees that the Authority and DEP and their respective duly authorized

agents shall, prior to, during and after completion of construction and commencement of
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operation of the Project, have such rights of access to the System site and System facilities as

may be reasonably necessary to accomplish all of the powers and rights of the Authority and

DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and accurate records of the

cost of acquiring the Project site and the costs of constructing, acquiring and installing the

Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,

papers and records relating to the Project and the System at any and all reasonable times for

the purpose of audit and examination, and the Local Government shall submit to the

Authority and DEP such documents and information as it may reasonably require in

connection with the construction, acquisition and installation of the Project, the operation and

maintenance of the System and the administration of the Loan or of any State and federal

grants or other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the Authority and DEP

and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an

improvement to an existing system at any reasonable time following commencement of

construction.

2.7 The Local Government shall require that each construction contractor

furnish a performance bond and a payment bond, each in an amount at least equal to one

hundred percent (100%) of the contract price of the portion of the Project covered by the

particular contract as security for the faithful performance of such contract and shall verify or

have verified such bonds prior to commencement of construction.

2.8 The Local Government shall require that each of its contractors and all

subcontractors maintain, during the life of the construction contract, workers’ compensation

coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or

have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance

(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)

on the insurable portion of the Project, such insurance to be made payable to the order of the

Authority, the Local Government, the prime contractor and all subcontractors, as their

interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
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insurance is available at a reasonable cost, a flood insurance policy must be obtained by the

Local Government on or before the Date of Loan Closing, as hereinafter defined, and

maintained so long as any of the Local Bonds are outstanding. Prior to commencing

operation of the Project, the Local Government must also obtain, and maintain so long as any

of the Local Bonds are outstanding, business interruption insurance if available at a

reasonable cost.

2.9 The Local Government shall provide and maintain competent and

adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the

responsibility of assuring that construction conforms to the plans, specifications and designs

prepared by the Consulting Engineers, which have been approved by all necessary

governmental bodies. Such engineer shall certify to the Authority, DEP and the Local

Government at the completion of construction that construction is in accordance with the

approved plans, specifications and designs, or amendments thereto, approved by all necessary

governmental bodies. The Local Government shall require the Consulting Engineers to

submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of

the completion of the Project. The Local Government shall notify DEP in writing of such

receipt. The Local Government shall submit a Performance Certificate, the form of which is

attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within 60

days of the end of the first year after the Project is completed.

2.10 The Local Government shall require the Consulting Engineers to submit

the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP

when the Project is 90% completed. The Local Government shall at all times provide

operation and maintenance of the System in compliance with any and all State and federal

standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified

operator(s) to operate the System during the entire term of this Loan Agreement. The Local

Government shall notify DEP in writing of the certified operator employed at the 50%

completion stage.

2.11 The Local Government hereby covenants and agrees to comply with all

applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or

local bodies in regard to the construction of the Project and operation, maintenance and use

of the System.

2.12 The Local Government, commencing on the date contracts are executed

for the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly Financial
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Report, the form of which is attached hereto as Exhibit B and incorporated herein by

reference, and forward a copy by the 10th of each month to DEP and the Authority.

2.13 The Local Government, during construction of the Project, shall

complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and

incorporated herein by reference, and forward such forms to DEP in compliance with the

Local Government’s construction schedule.

ARTICLE III

Conditions to Loan;

Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the Loan is subject to

the Local Government’s fulfillment, to the satisfaction of the Authority and DEP, of each and

all of those certain conditions precedent on or before the delivery date for the Local Bonds,

which shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent
are as follows:

(a) The Local Government shall have delivered to the Authority and

DEP a report listing the specific purposes for which the proceeds of the Loan will be

expended and the procedures as to the disbursement of loan proceeds, including an estimated

monthly draw schedule;

(b) The Local Government shall have performed and satisfied all of

the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(c) The Local Government shall have authorized the issuance of and

delivery to the Authority of the Local Bonds described in this Article III and in Article IV

hereof;

(d) The Local Government shall either have received bids or entered

into contracts for the construction of the Project, which are in an amount and otherwise

compatible with the plan of financing described in the Application; provided that, if the Loan

will refund an interim construction financing, the Local Government must either be

constructing or have constructed its Project for a cost and as otherwise compatible with the

plan of financing described in the Application; and, in either case, the Authority and DEP

shall have received a certificate of the Consulting Engineers to such effect, the form of which

certificate is attached hereto as Exhibit D;
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(e) The Local Government shall have obtained all permits required

by the laws of the State and the federal government necessary for the construction of the

Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

(f) The Local Government shall have obtained all requisite orders of

and approvals from the Public Service Commission of West Virginia (the “PSC”) and the

West Virginia Infrastructure and Jobs Development Council necessary for the construction of

the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of

counsel to the Local Government, which may be local counsel to the Local Government,

bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to

such effect;

(g) The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall

have received an opinion of counsel to the Local Government, which may be local counsel to

the Local Government, bond counsel or special PSC counsel but must be satisfactory to the

Authority and DEP, to such effect;

(h) The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to

establish and impose such rates and charges (imposition of such rates and charges is not,

however, required to be effective until completion of construction of the Project), with all

requisite appeal periods having expired without successful appeal, and the Authority and

DEP shall have received an opinion of counsel to the Local Government, which may be local

counsel to the Local Government, bond counsel or special PSC counsel but must be

satisfactory to the Authority and DEP, to such effect;

(i) Such rates and charges for the System shall be sufficient to

comply with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority and

DEP shall have received a certificate of the accountant for the Local Government, or such

other person or firm experienced in the finances of local governments and satisfactory to the

Authority and DEP, to such effect; and

(j) The net proceeds of the Local Bonds, together with all moneys on

deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be

deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants

irrevocably committed therefor, shall be sufficient to pay the costs of construction and
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acquisition of the Project as set forth in the Application, and the Authority and DEP shall

have received a certificate of the Consulting Engineers, or such other person or firm

experienced in the financing of wastewater treatment projects and satisfactory to the

Authority and DEP, to such effect, such certificate to be in form and substance satisfactory to

the Authority and DEP, and evidence satisfactory to the Authority and DEP of such

irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules

and regulations promulgated by the Authority and DEP, including the SRF Regulations, or

any other appropriate State agency and any applicable rules, regulations and procedures

promulgated from time to time by the federal government, it is hereby agreed that the

Authority shall make the Loan to the Local Government and the Local Government shall

accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local

Government shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The

Local Bonds shall have such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter

provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the

Authority, on a date designated by the Local Government by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date

designated; provided, however, that if the Authority is unable to accept delivery on the date

designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, DEP and the Local

Government. The date of delivery so designated or agreed upon is hereinafter referred to as

the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing shall

in no event occur more than ninety (90) days after the date of execution of this Loan

Agreement by the Authority or such later date as is agreed to in writing by DEP.

3.5 The Local Government understands and acknowledges that it is one of

several local governments which have applied to the Authority and DEP for loans from the

Fund to finance wastewater treatment projects and that the obligation of the Authority to

make any such loan is subject to the Local Government’s fulfilling all of the terms and

conditions of this Loan Agreement on or prior to the Date of Loan Closing and to the

requirements of the Program. The Local Government specifically recognizes that the

Authority will not purchase the Local Bonds unless and until sufficient funds are available in

the Fund to purchase all the Local Bonds and that, prior to such purchase, the Authority may
purchase the bonds of other local governments set out in the State Project Priority List, as
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defined in the SRF Regulations. The Local Government further specifically recognizes that

all loans will be originated in conjunction with the SRF Regulations and with the prior

approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit

requirements established by federal and State regulations as set forth in Exhibit E attached

hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;

Fees and Charges

4.1 The Local Government shall, as one of the conditions of the Authority
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to

an official action of the Local Government in accordance with the Local Statute, which shall,

as adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a) That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule

X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the

principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the

Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or

otherwise concurrently with the issuance thereof in an amount equal to the maximum amount

of principal and interest which will come due on the Local Bonds in the then current or any

succeeding year (the “Reserve Requirement”), by depositing in the Reserve Account an

amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or, if

the Reserve Account has been so funded (whether by Local Bond proceeds, monthly deposits
or otherwise), any amount necessary to maintain the Reserve Account at the Reserve

Requirement;
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(iii) to create a renewal and replacement, or similar, fund in an

amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making

emergency repairs or replacements to the System or eliminating any deficiencies in the

Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Local Government has existing outstanding indebtedness

which has greater coverage or renewal and replacement fund requirements, then the greater

requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of

either the net or gross revenues of the System as provided in the Local Act;

(ii) That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred

fifteen percent (115%) of the maximum amount required in any year for debt service on the

Local Bonds and all other obligations secured by a lien on or payable from the revenues of

the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded

(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the

Reserve Requirement and any reserve account for any such prior or parity obligations is

funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any

such prior or parity obligations;

(iii) That the Local Government shall complete the Project and

operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the

Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except

as a whole, or substantially as a whole, provided that the net proceeds to be realized from

such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local

Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
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Engineer, may be disposed of with such restrictions as are normally contained in such

covenants;

(v) That the Local Government shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to

lien and security with the Local Bonds, except parity bonds which shall only be issued if net

revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall

not be less than one hundred fifteen percent (115%) of the maximum debt service in any

succeeding year on all Local Bonds and parity bonds theretofore and then being issued and

on any obligations secured by a lien on or payable from the revenues of the System prior to

the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in

the Application as of the date hereof, without regard to the foregoing;

(vi) That the Local Government will carry such insurance as is

customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Local Government under the Local Act, including the

making and collection of sufficient rates or charges for services rendered by the System, and

shall also have, in the event of a default in payment of principal of or interest on the Local

Bonds, the right to obtain the appointment of a receiver to administer the System or

construction of the Project, or both, as provided by law and all rights as set forth in Section 5

of the Act;

(ix) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,

shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local

Government will not grant any franchise to provide any services which would compete with

the System;

(xi) That the Local Government shall annually cause the

records of the System to be audited by an independent certified public accountant or
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independent public accountant and shall submit the report of said audit to the Authority and

DEP, which report shall include a statement that notes whether the results of tests disclosed

instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial

statements shall include a statement that notes whether the Local Government’s revenues are

adequate to meet its Operating Expenses and debt service and reserve requirements;

(xii) That the Local Government shall annually adopt a

detailed, balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding fiscal year and shall submit a copy of such

budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to

connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time

to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a

construction fund, which, except as otherwise agreed to in writing by the Authority, shall be

held separate and apart from all other funds of the Local Government and on which the

owners of the Local Bonds shall have a lien until such proceeds are applied to the

construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of

such Local Government, the proceeds of which were used to finance the construction of the

Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which the

owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the

Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30

days written notice to the Authority;

(xvi) That the West Virginia Municipal Bond Commission (the

“Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each

month (if the first day is not a business day, then the first business day of each month)

deposit with the Commission the required interest, principal and reserve account payment.
The Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit
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F and incorporated herein by reference, and submit a copy of said form along with a copy of

the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be

set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,

annually, at such time as it is required to perform its rebate calculations under the Internal

Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,

at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the

certificate of the Consulting Engineers to the effect that the Project has been or will be

constructed in accordance with the approved plans, specifications and design as submitted to

the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of

acquisition and construction of the Project and all permits required by federal and State laws

for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC, terminate the services

of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water

facility until all delinquent charges for the services of the System have been fully paid or, if

the water facility is not owned by the Local Government, then the Local Government shall

enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed

change orders to the DEP for written approval. The Local Government shall obtain the

written approval of the DEP before expending any proceeds of the Local Bonds held in

“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting

Engineer. The Local Government shall obtain the written approval of the DEP before

expending any proceeds of the Local Bonds available due to bid/construction/project
underruns.

The Local Government hereby represents and warrants that the Local Act has

been or shall be duly adopted or enacted in compliance with all necessary corporate and other

action and in accordance with applicable provisions of law. All legal matters incident to the

authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in

substantially the form of legal opinion attached hereto as Exhibit G.
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4.2 The Loan shall be secured by the pledge and assignment by the Local

Government, as effected by the Local Act, of the fees, charges and other revenues of the

Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be

advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be

advanced by the DEP monthly as required by the Local Government to pay Costs of the

Project, provided, however, if the proceeds of the Local Bonds will be used to repay an

interim financing, the proceeds will be advanced on a schedule mutually agreeable to the

Local Government, the DEP and the Authority. The Local Bonds shall not bear interest

during the construction period but interest shall commence accruing on the completion date

as defined in the SRF Regulations, provided that the annual repayment of principal and

payment of interest shall begin not later than one (1) year after the completion date. The

repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y

hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds

exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local

Government. Anything to the contrary herein notwithstanding, the Local Bonds may be

issued in one or more series.

4.5 As provided by the SRF Regulations, the Local Government agrees to

pay from time to time, if required by the Authority and DEP, the Local Government’s

allocable share of the reasonable administrative expenses of the Authority relating to the

Program. Such administrative expenses shall be determined by the Authority and shall

include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for

contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned

upon the availability of moneys in the Fund in such amount and on such terms and conditions

as, in the sole judgment of the Authority, will enable it to make the Loan.
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ARTICLE V

Certain Covenants of the Local Government;

Imposition and Collection of User Charges;

Payments To Be Made by
Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants and agrees to

comply with all of the terms, conditions and requirements of this Loan Agreement and the

Local Act. The Local Government hereby further irrevocably covenants and agrees that, as

one of the conditions of the Authority to make the Loan, it has fixed and collected, or will fix

and collect, the rates, fees and other charges for the use of the System and will take all such

actions necessary to provide funds sufficient to produce the required sums set forth in the

Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges

initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Local Government hereby covenants and agrees that it will, to the extent or in the manner

authorized by law, immediately adjust and increase such schedule of rates, fees and charges
(or where applicable, immediately file with the PSC for a rate increase) and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in the

Local Act and this Loan Agreement.

5.3 In the event the Local Government defaults in any payment due to the

Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at

the interest rate of the installment of the Loan next due, from the date of the default until the

date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants and agrees with

the Authority that, in the event of any default hereunder by the Local Government, the

Authority may exercise any or all of the rights and powers granted under Section 5 of the

Act, including, without limitation, the right to impose, enforce and collect charges of the

System.
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ARTICLE VI

Other Agreements of the

Local Government

6.1 The Local Government hereby acknowledges to the Authority and DEP

its understanding of the provisions of the Act, vesting in the Authority and DEP certain

powers, rights and privileges with respect to wastewater treatment projects in the event of

default by the Local Government in the terms and covenants of this Loan Agreement, and the

Local Government hereby covenants and agrees that, if the Authority should hereafter have

recourse to said rights and powers, the Local Government shall take no action of any nature

whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions of the

Authority in the due and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents that all

information provided to the Authority and DEP in this Loan Agreement, in the Application or

in any other application or documentation with respect to financing the Project was at the

time, and now is, true, correct and complete, and such information does not omit any material

fact necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading. Prior to the Authority’s making the Loan and receiving the Local

Bonds, the Authority and DEP shall have the right to cancel all or any of their obligations
under this Loan Agreement if (a) any representation made to the Authority and DEP by the

Local Government in connection with the Loan shall be incorrect or incomplete in any

material respect or (b) the Local Government has violated any commitment made by it in its

Application or in any supporting documentation or has violated any of the terms of the Act,

the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or prior to the Date of

Loan Closing any moneys due and owing by it to the Authority or any other lender for the

planning or design of the Project, provided that such repayment shall not be made from the

proceeds of the Loan.

6.4 The Local Government hereby covenants that it will rebate any amounts

required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all

steps necessary to make any such rebates. In the event the Local Government fails to make

any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or

desirable to preserve the exclusion from gross income for federal income tax purposes of

interest on the Local Bonds.
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6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time, in

their sole discretion, cause the rebate calculations prepared by or on behalf of the Local

Government to be monitored or cause the rebate calculations for the Local Government to be

prepared, in either case at the expense of the Local Government.

6.6 The Local Government hereby agrees to give the Authority and DEP

prior written notice of the issuance by it of any other obligations to be used for the System,

payable from the revenues of the System or from any grants for the Project or otherwise

related to the Project or the System.

6.7 The Local Government hereby agrees to file with the Authority and DEP

upon completion of acquisition and construction of the Project a schedule in substantially the

form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Local Government supplementing the Local Act, a

certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held to

be invalid or unenforceable, the invalidity or unenforceability of such provision shall not

affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been

contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one

and the same instrument. Each party agrees that it will execute any and all documents or

other instruments and take such other actions as may be necessary to give effect to the terms

of this Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan Agreement
shall be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver

of any breach be deemed to constitute a waiver of any subsequent breach, whether of the

{C1363725.I }
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same or of a different section, subsection, paragraph, clause, phrase or other provision of this

Loan Agreement.

7.5 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire

agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding the

date hereof, the Local Government specifically recognizes that it is hereby agreeing to sell its

Local Bonds to the Authority and that such obligation may be specifically enforced or subject
to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier of:

(i) written notice of termination to the Local Government from

either the Authority or DEP;

(ii) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by DEP if the Local Government

has failed to deliver the Local Bonds to the Authority;

(iii) termination by the Authority and DEP pursuant to Section 6.2

hereof; or

(iv) payment in full of the principal of and interest on the Loan and of

any fees and charges owed by the Local Government to the Authority or DEP; provided that

the amount of the Loan made under this Loan Agreement in any succeeding fiscal year is

contingent upon funds being appropriated by the State legislature or otherwise being
available to make the Loan. In the event funds are not appropriated or otherwise available to

make all of the Loan, the responsibility of the Authority and DEP to make all the Loan is

terminated; provided further that the obligation of the Local Government to repay the

outstanding amount of the Loan made by the Authority and DEP is not terminated due to

such non-funding on any balance of the Loan. The DEP agrees to use its best efforts to have

the amount contemplated under this Loan Agreement included in its budget.

Non-appropriation or non-funding of the Loan shall not be considered an event of default

under this Loan Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement

THE CI 0 CHARI,4?ON
By:
Its: M or

Date: June 26, 0

WEST VIRGINIA DEPARTMENT OF

ENVIRONMENTAL PROTECTION, DIVISION

OF WATER AND WASTE MANAGEMENT

By:~
Its: Direct r

Date: June 26, 2008

(SEAL)

Attest:

£

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

By:

Its: Secretary-Treasurer

{C1363725.I

to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

(SEAL)

Attest:

Clerk

Its: Executive Director

Date: June 26, 2008
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

To Be Provided By DEP]

(C 1363725.1
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government
____________________________________________________

Name of Bond Issue(s)

Type of Project __________________________Water Wastewater

Fiscal Year ___________________________Report Month__________________________

Budget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone

(C1363725.1
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local

Government to complete Items 1 and 2. In Item 1, provide the amount of

actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for

the year, each month the base would be increased by $100 ($1,200/12). This is

the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total

amount year-to-date in the respective columns. Any administrative fee should

be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75

($900/12). This is the incremental amount for the Budget Year-to-Date

column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the

outstanding bonds of the Local Government according to the source of

funding. For example, Clean Water State Revolving Fund loan from

Department of Environmental Protection, Drinking Water Treatment

Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan

from Infrastructure and Jobs Development Council, or a loan from the Water

Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.

This amount is equal to 2.5% of Gross Revenues minus the total reserve

account payments included in Item 3. If Gross Revenues are $1,200, then $30

(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3

should be deposited into the Renewal and Replacement Fund. The money in

the Renewal and Replacement Fund should be kept separate and apart from all

other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to

the Water Development Authority by the 10th day of each month, commencing on the

date contracts are executed for the acquisition or construction of the Project and for

two years following the completion of acquisition or construction of the Project.

{C1363725.1
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)

{C1363725.I
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,
______________, Registered Professional Engineer, West Virginia License

No.
,
of

______________________________________, Consulting Engineers,
hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

_______________________

to the
_______________________________

system (the “Project”) of

________

(the “Issuer”), to be constructed primarily in County,
West Virginia, which acquisition and construction are being permanently financed in part by
the above-captioned bonds (the “Bonds”) of the Issuer. Capitalized words not defined herein

shall have the same meaning set forth in the bond
_________________

adopted or enacted

by the Issuer on ____________,and the Loan Agreement by and among the Issuer, the West

Virginia Water Development Authority (the “Authority”), and the West Virginia Department
of Environmental Protection (the “DEP”), dated

_______________

2. The Bonds are being issued for the purposes of (i)

_____________________________________________

and (ii) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and

in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,

specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the

Project, as designed, is adequate for its intended purpose and has a useful life of at least

years, if properly operated and maintained, excepting anticipated replacements due to

normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of

the Project which are in an amount and otherwise compatible with the plan of financing set

{C1363725.I
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forth in Schedule A attached hereto as Exhibit A, and my firm’ has ascertained that all

successful bidders have made required provisions for all insurance and payment and

performance bonds and that such insurance policies or binders and such bonds have been

verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved

by the DEP and the bid forms provided to the bidders contain all critical operational

components of the Project; (vi) the successful bids include prices for every item on such bid

forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all

permits required by the laws of the State of West Virginia and the United States necessary for

the acquisition and construction of the Project and operation of the System; (ix) as of the

effective date thereof2, the rates and charges for the System as adopted by the Issuer will be

sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of the

Bonds, together with all other moneys on deposit or to be simultaneously deposited and

irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed

therefor, are sufficient to pay the costs of acquisition and construction of the Project

approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended “Schedule A

- Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this
____

day of
_________ ____

By

West Virginia License No.
_______

SEAL]

If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment

bonds, then insert the following: and in reliance upon the opinion of
, Esq.] and delete

“my firm has ascertained that”.

2ff the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the

following: “In reliance upon the certificate of
____________________

of even date herewith,” at the

beginning of (ix).

{C 1363725. I)
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EXHIBIT E

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees

to include, when issuing statements, press releases, requests for proposals, bid solicitations,

groundbreaking or project dedication program documents and other documents describing

projects or programs funded in whole or in part with Federal money, (1) the percentage of the

total costs of the program or project which will be financed with Federal money, (2) the

dollar amount of Federal funds for the project or program, and (3) percentage and dollar

amount of the total costs of the project or program that will be financed by non-governmental
sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1(b) (xi)) -

Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal

funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the

applicable 0MB Circular or any successor thereto. Financial statement audits are required
once all funds have been received by the Local Government.

{C1363725.1
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission on behalf of Name of Local Government] on Date].

Sinking Fund:

Interest $_____

Principal $_____

Total: $_____

Reserve Account: $_____

Witness my signature this day of_________________

Name of Local Government]

By:
Authorized Officer

Enclosure: copy of check(s)

{C1363725.I }
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

West Virginia Department of Environmental Protection

601 57th Street

Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to
________________________

(the “Local Government”), a

We have examined a certified copy of proceedings and other papers relating to the

authorization of (i) a loan agreement dated
____, ____, including all schedules and exhibits

attached thereto (the “Loan Agreement”), among the Local Government, the West Virginia
Water Development Authority (the “Authority”) and the West Virginia Department of

Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue bonds of the

Local Government, dated
_________,

____

(the “Local Bonds”), to be purchased by the

Authority in accordance with the provisions of the Loan Agreement. The Local Bonds are

issued in the principal amount of $ ,in the form of one bond, registered as to

principal and interest to the Authority, with principal and interest payable quarterly on March

1, June 1, September 1, and December 1 of each year, beginning
_____

1, ____,and ending

____

1,
____,

all as set forth in the “Schedule Y” attached to the Loan Agreement and

incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) ____________________,and (ii)

paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
____________________

of the

Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond
_______

duly

{C1363725.I}
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adopted or enacted by the Local Government on
___________,

as supplemented by the

supplemental

resolution duly adopted by the Local Government on
________________

(collectively, the

“Local Act”), pursuant to and under which Local Statute and Local Act the Local Bonds are

authorized and issued, and the Loan Agreement has been undertaken. The Local Bonds are

subject to redemption prior to maturity to the extent, at the time, under the conditions and

subject to the limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as we

have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of

the Local Government and is a valid and binding special obligation of the Local Government,

enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the DEP and

cannot be amended so as to affect adversely the rights of the Authority or the DEP or

diminish the obligations of the Local Government without the consent of the Authority and

the DEP.

3. The Local Government is a duly organized and validly existing

________________________

with full power and authority to acquire and construct the

Project, to operate and maintain the System, to adopt or enact the Local Act and to issue and

sell the Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding

obligations of the Local Government, enforceable against the Local Government in

accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered by
the Local Government to the Authority and are valid, legally enforceable and binding special

obligations of the Local Government, payable from the net or gross revenues of the System
set forth in the Local Act and secured by a first lien on and pledge of the net or gross

revenues of the System, all in accordance with the terms of the Local Bonds and the Local

Act.

{C1363725.I)
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6. The Local Bonds are, by statute, exempt ___________________,
and under

existing statutes and court decisions of the United States of America, as presently written and

applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of

bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R- 1, and in

our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,

{C1363725.1 }
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $9,000,000

Purchase Price of Local Bonds $9,000,000

The Local Bonds shall bear no interest from the date of delivery to and

including February 28, 2010. Commencing March 1, 2010, interest on the Local Bonds is

payable quarterly, at a rate of 2% per annum. Commencing June 1, 2010, principal of the

Local Bonds is payable quarterly, with an administrative fee of 1%. Quarterly payments will

be made on March 1, June 1, September 1 and December 1 of each year as set forth on the

Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with

instructions that the Commission will make quarterly payments to the Authority at such

address as is given to the Commission in writing by the Authority. If the Reserve Account is

not fully funded at closing, the Local Government shall commence the payment of the 1/120

of the maximum annual debt service on the first day of the month it makes its first monthly

payment to the Commission. The Local Government shall instruct the Commission to notify
the Authority of any monthly payments which are not received by the 20th day of the month

in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal and

interest, if any, and the Local Bonds shall grant the Authority a first lien on the net or gross

revenues of the Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of

par upon 30 days’ written notice to the Authority and DEP. The Local Government shall

request approval from the Authority and DEP in writing of any proposed debt which will be

issued by the Local Government on a parity with the Local Bonds which request must be

filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,

pledge and source of and security for payment with the following obligations of the Local

Government:

(C1363725.1
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(1) Sewer Revenue Bonds, Series 1989 A, dated March21, 1989, issued in the

original principal amount of$1,912,194 (the “Series 1989 A Bonds”); (2) Sewer Revenue

Bonds, Series 1989 C, dated November 21, 1989, issued in the original principal amount of

$829,856 (the “Series 1989 C Bonds”); (3) Sewerage System Revenue Bonds, Series 1993 A,

dated December 2, 1993, issued in the original principal amount of $773,237 (the “Series

1993 A Bonds”); (4) Sewerage System Revenue Bonds, Series 1996 A, dated October 9,

1996, issued in the original principal amount of $2,671,058 (the “Series 1996 A Bonds”); (5)

Sewerage System Revenue Bonds, Series 1996 B, dated November 26, 1996, issued in the

original principal amount of $395,299 (the “Series 1996 B Bonds”); (6) Sewerage System
Revenue Bonds, Series 1997 A, dated July22, 1997, issued in the original principal amount
of $732,688 (the “Series 1997 A Bonds”); (7) Sewerage System Revenue Bonds, Series 1997

B, dated October 7, 1997, issued in the original principal amount of $5,237,584 (the “Series

1997 B Bonds”); (8) Sewerage System Revenue Bonds, Series 1998 A, dated December 10,

1998, issued in the original principal amount of $994,537 (the “Series 1998 A Bonds”); (9)

Sewerage System Revenue Bonds, Series 1999 A, dated June 22, 1999, issued in the original
principal amount of$686,229 (the “Series 1999 A Bonds”); (10) Sewerage System Revenue

Bonds, Series 2001 A, dated February 22, 2001, issued in the original principal amount of

$1,111,357 (the “Series 2001 A Bonds”) (11) Sewerage System Revenue Bonds, Series 2001

B, dated May 22, 2001, issued in the original principal amount of $823,741 (the “Series 2001

B Bonds”); (12) Sewerage System Refunding Revenue Bonds, Series 2002 A, dated

December 1,2002, issued in the original principal amount of$ 1,755,000 (the “Series 2002 A

Bonds”); (13) Sewerage System Refunding Revenue Bonds, Series 2002 B, dated December

1, 2002, issued in the original principal amount of $5,160,000 (the “Series 2002 B Bonds”);

(14) Sewerage System Revenue Bonds, Series 2004 A, dated March 23, 2004, issued in the

original principal amount of $9,835,120 (the “Series 2004 A Bonds”); and (15) Sewerage
System Revenue Bonds, Series 2005 A, dated May 5, 2005, issued in the original principal
amount of $36,617,310 (the “Series 2005 A Bonds”).

As of the date of the Loan Agreement, the Local Bonds are on a parity as to

liens, pledge and source of and security for payment with the following obligations of the

Governmental Agency:

(1) Supplemental Sewer Revenue Bonds, Series 1989 B, dated March21,

1989, issued in the original principal amount of $283,458 (the “Series 1989 B Bonds”); (2)

Supplemental Sewer Revenue Bonds, Series 1989 D, dated November 21, 1989, issued in the

original principal amount of$ 123,015 (the “Series 1989 D Bonds”); (3) Sewerage System
Revenue Bonds, Series 1999 B, dated June 22, 1999, issued in the original principal amount
of $132,072 (the “Series 1999 B Bonds); (4) Sewerage System Revenue Bands, Series 2001

C, dated May 22, 2001, issued in the original principal amount of $30,492 (the “Series 2001

{C1363725.1
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C Bonds”); (5) Sewerage System Revenue Bonds, Series 2005 B-i, dated May 5, 2005,

issued in the original principal amount of $1,822,690 (the “Series 2005 B-i Bonds”); and(6)

Sewerage System Revenue Bonds, Series 2005 B-2, dated May 5, 2005, issued in the original

principal amount of $334,771 (the “Series 2005 B-2 Bonds”).

~C 1363725. I)
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SCHEDULE Y

DEBT SERVICE SCHEDULE

$9,000,000

City of Charleston

2.0% Interest Rate, 1.0% Administrative Fee, 20 Years

Debt Service Schedule

09/0112008

1210 112008

03/0112009

06/01/2009

09/0112009

1210112009

03/0112010

06/0112010

09/0112010

1210112010

03/0112011

06/0112011

09/0112011

12/0112011

03/0 1/20 12

06/01/2012

09/0 1/20 12

12/01/2012

03/01/2013

06/01/2013

09/01/2013

12101/2013

03/0 1/20 14

06/01/2014

09/01/2014

12101/2014

03/01/2015

06/0 1/20 15

09/0 1/20 15

12/01/2015

03/01/2016

06/0 1/20 16

09/0 1120 16

12/01/2016

03/0 1120 17

06/0 1/20 17

09/01/2017

12/01/20 17

03/01/2018

06/0 1/20 18

09/01/2018

12/01/2018

03/0 1/20 19

06/0 1/20 19

(C 1363725 1}

91,773.00

92,232.00

92,693.00

93,157.00

93,623.00

94,091.00

94,561.00

95,034.00

95,509.00

95,987.00

96,467.00

96,949.00

97,434.00

97,921.00

98,410.00

98,903.00

99,397.00

99,894.00

100,393.00

100,895.00

101,400.00

101,907.00

102,416.00

102,929.00

103,443.00

103,960.00

104,480.00

105,003.00

105,528.00

106,055.00

106,586.00

107,118.00

107,654.00

108,192.00

108,733.00

109,277.00

109,823.00

Closing Date: June 26,2008

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

45,000.00

44,541.14
--

44,079.98

43,616.51

43,150.73

42,682.61

42,212.16

41,739.35

41,264.18

40,786.64

40,306.70

39,824.37

39,339.62

38,852.45

38,362.85

37,870.80

37,376.28

36,879.30

36,379.83

35,877.86

35,373.39

34,866.39

34,356.85

33,844.77

33,330.13

32,812.91

32,293.11

31,770.71

31,245.70

30,718.06

30,187.78

29,654.85

29,119.26

28,580.99

28,040.03

27,496.37

26,949.98

136,773.00

136,773.14

136,772.98

136,773.51

136,773.73

136,773.61

136,773.16

136,773.35

136,773.18

136,773.64

136,773.70

136,773.37

136,773.62

136,773.45

136,772.85

136,773.80

136,773.28

136,773.30

136,772.83

136,772.86

136,773.39

136,773.39

136,772.85

136,773.77

136,773.13

136,772.91

136,773.11

136,773.71

136,773.70

136,773.06

136,773.78

136,772.85

136,773.26

136,772.99

136,773.03

136,773.37

136,772.98

1)ate Principal Coupon interest Total P+t
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$9,000,000

City of Charleston

2.0% Interest Rate, 1.0% Administrative Fee, 20 Years

Closing Date: June 26,2008

Debt Service Schedule

Yield Sthtistics
____________ ___________________________________________

Accrued Interest from 06/26/2008 to 06/26/2008 (302,500.00)
Bond Year Dollars $112,218.31

Average Life 12.469 Years

Average Coupon 1.7304363%

Net Interest Cost (NIC) 1.7304363%

True Interest Cost (TIC) 2.0 109979%

Bond Yield for Arbitrage Purposes 2.0 109979%

All Inclusive Cost (AIC) 2.8576767%

IRS Form 8038

Net Interest Cost 2.0000002%

Wei~ned Average M aturity 12.469 Years

{Cl363725.I }
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P.S.C. W. Va. No. 19

Canceling P.S.C. W. Va. No. 18

(C) THE SANITARY BOARD OF THE CITY OF CHARLESTON,
a municipal corporation

OF

CHARLESTON, WEST VIRGINIA

RATES, RULES AND REGULATIONS FOR FURNISHING

SEWERAGE AND SEWAGE DISPOSAL SERVICE

at Charleston, Kanawha County and vicinity, West Virginia

Filed with THE PUBLIC SERVICE COMMISSION

of

WEST VIRGINIA

Issued April 25, 2008 Effective for service rendered on or after April 4, 2008

Adopted by City Council

February 19, 2008

(C) Issued by The Sanitary Board of the City of Charleston,
a municipal corporation

By____________________________

Danny Jones
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(C) Indicates change in text Mayor, Chairman

CITY OF CHARLESTON (Sewer) P.S.C. W.Va. Tariff No. 19

Original Sheet No. 1

RULES AND REGULATIONS

I. Rules and Regulations for the Government of Sewerage Utilities adopted by the

Public Service Commission of West Virginia, and now in effect, and all amendments

thereto and modifications thereof hereafter made by said Commission.

II. On all premises having a private water supply and connected with the sewer system
and works there shall be installed a meter for measuring the amount ofwater supplied
said premises.

III. If for any reason there be no record of the amount ofwater supplied any month, then

the charge shall be based upon the last available monthly meter reading.

IV. Users, the nature and character of whose use is such that the amount of water

discharged into the said system is deemed by the Sanitary Board to be substantially
less than the amount of metered water supplied the premises, shall be charged for

sewer service substantially on the basis of the amount of water discharged into the

sewer system, as may be determined according to formulae approved by the Sanitary
Board.

V. In apartment buildings, mobile home courts, shopping centers and other places where
more than one occupancy unit is served with water through one water meter, the

customer shall be required to pay not less than the minimum monthly charge provided
in the tariff for each occupancy.

C:’DOCUMENTS AND SETTINGS\SRWHITE\LOCAL SETI1NGS\TEMPORARY INTERNET FILES\0LK78\CHARLESTON_# 19S_(CURRENT).DOC



CITY OF CHARLESTON (Sewer) P.S.C. W. Va. No. 19

Original Sheet No. 2

(I) RATES - For Sewage that does not contain industrial waste:

$8.97 per thousand gallons in excess of 2,000 gallons used per month.

(I) RATES - For Sewage that contains industrial waste:

Where the character ofsewage from any manufacturing or industrial plant, building or

premises is such that it imposes a burden upon the sewer system in addition to the

burden imposed by the average sewage entering the sewer system, the sanitary board

may, if it deems advisable to do so, compel the owner, tenant or occupant of such

manufacturing or industrial plant, building or premises to treat such sewage in such

manner as shall be specified by the Sanitary Board before discharging into the sewer

system. In the absence ofsuch treatment sufficient to remove such additional burden,
the charges for treatment of such sewage shall be as follows:

Monthly Service Charge $7,455.73
Volumetric Treatment Charge $ 4.07 per thousand gallons
Biochemical Oxygen Demand (BOD) Charge $ 0.42 per pound
Total Suspended Solids (TSS) Charge $ 0.33 per pound

When an industrial user is to be served, a preliminary study of its waste, and the cost

oftransport and treatment thereof, will be made. Waste containing materials which, in

the judgment of the Sanitary Board, should not be introduced into the sewer system,
need not be handled by it. The results of this preliminary study will be used to

determine the feasibility of the proposed sewer service.

(I) MINIMUM CHARGE

A charge of$16.38 shall be the minimum for each month or fraction thereof. If, for

any reason, there be no record ofthe amount ofwater supplied in any month, then the

charge shall be based upon the last available monthly meter reading.

RECOVERY OF BANK CHARGES

If a bank or other financial institution returns a customer’s check to the Sanitary Board
and charges a fee to the Sanitary Board for such service, the fee charged will be added

to the account of the customer whose check is returned.

(I) Indicates increase
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CITY OF CHARLESTON (Sewer) P.S.C. W. Va. Tariff No. 19

Original Sheet No. 3

PRETREATMENT CHARGE

In addition to all other charges contained herein, all customers who operate under a

pretreatment permit will pay an annual charge of$2500.00, payable on July 1 ofeach

year.

DISCONNECT, LIEN, AND RECONNECT FEES

If the Sanitary Board gives notice to a provider of water service to disconnect water

service to a customer ofthe Sanitary Board, the following charges will be added to the

account of such customer:

a. A charge equal to that imposed upon the Sanitary Board by the water service

provider, plus any legally required certified mail charge, will be added to such

customer’s account at the time notice to disconnect is given to the water provider.

b. A charge equal to the filing fee to cover the cost of placing a lien on the property
served will be added to the account of such customer at the time such lien is filed

in the Office of the Clerk of the County Commission of the County where the

property served is located.

c. A reconnect charge equal to that imposed upon the Sanitary Board by the water

service provider will be made at the time the customer pays the amounts due on

such customer’s account and requests the reconnection ofwater and sewer service.

NEW SERVICE FEE

A new service fee equal to the greater of $250.00 or the Sanitary Board’s actual cost

of making the connection shall be paid before sewer service can be obtained at any

location not previously connected to the collection system of a sewer utility.

DELAYED PAYMENT PENALTY

On all current usage billings not paid in full by the latest pay date, which shall be no

sooner than the 20th day following the date the Sanitary Board mails the bill, ten

percent (10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is

appropriate.
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CITY OF CHARLESTON (Sewer) P.S.C. W. Va. Tariff No. 19

Original Sheet No. 4

(I) GREASE TRAP CHARGE

In addition to all other charges contained herein, all customers who are required by
the Sanitary Board to install a grease trap shall pay an annual charge of $320.00,

payable on July 1 of each year.

SURCHARGES

Customers served from the facilities acquired from the Mt. Tyler Public Service

District shall pay, in addition to the foregoing, a monthly surcharge of $2.14 per

month until the retirement of bonds issued by said district, as approved by the Public

Service Commission of West Virginia in Case No. 98-021 5-PSD-S-C.

Customers served from the facilities acquired from the Guthrie Public Service District

shall pay, in addition to the foregoing, a monthly surcharge of $1.75 per thousand

gallons until the retirement ofbonds issued by said district, as approved by the Public

Service Commission of West Virginia in Case No. 00-0152-PSD-PC.
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PETITION OF THE SANITARY BOARD

OF

THE CITY OF CHARLESTON, WEST VIRGINIA

TO THE COUNCIL OF THE CITY OF CHARLESTON, WEST VIRGINIA:

WHEREAS, upon petition ofthe Sanitary Board ofThe City ofCharleston (the
“Sanitary Board”), the Council (the “Council”) ofThe City ofCharleston, West Virginia (the
“City”), on March 7, 2005, adopted Ordinance No. 7132, which became effective following a

public hearing on March 21, 2005 (the “Ordinance”), authorizing the issuance ofThe City of
Charleston Sewerage System Revenue Bonds, in an aggregate principal amount not to exceed

$50,000,000, in one or more series, to permanently finance the cost ofdesign, acquisition and
construction ofcertain extensions, additions, betterments and improvements to the sewerage

system of the City (the “Project”), and the issuance of The City of Charleston Sewerage
System Bond Anticipation Notes, in an aggregate principal amount not to exceed

$10,000,000, to temporarily fmance the cost ofsuch design, acquisition and construction, and
all as more fully set out therein;

WHEREAS, pursuant to the Ordinance, the City issued its Sewerage System
Revenue Bonds, Series 2005 A in the aggregate principal amount of$36,617,310 (the “Series

2005 A Bonds” and together with the First Lien Bonds, hereinafter referred to as the “First

Lien Bonds”), the Sewerage System Revenue Bonds, Series 2005 B-i in the aggregate
principal amount of$1,822,690 (the “Series 2005 B-i Bonds” and together with the Second

Lien Bonds, hereinafter referred to as the “Second Lien Bonds”), the Sewerage System
Revenue Bonds, Series 2005 B-2 in the aggregate principal amount of$334,771 (the “Series

2005 B-2 Bonds”) on May 5, 2005;

WHEREAS, the City issued its Sewerage System Bond Anticipation Notes,
Series 2005 A in the aggregate principal amount of $9,000,000 on May 5, 2005 (the “Series

2005 A Note”); and

WHEREAS, the Project is substantially complete and there will be debt service

savings to the Sanitary Board in issuing the Bonds to refund the Series 2005 A Note and

permanently finance the remaining costs of the Project.

NOW, THEREFORE, BE IT RESOLVED BY THE SANITARYBOARD OF

THE CITY OF CHARLESTON, WEST VIRGINIA, AS FOLLOWS:

Pursuant to the provisions of Chapter 16, Article 13, Section 5 ofthe Code of

West Virginia, 1931, as amended, the Sanitary Board (the “Sanitary Board”) of The City of
Charleston, West Virginia (the “City”), hereby petitions the Council of the City (the
“Council”) to adopt a supplemental resolution (the “Supplemental Resolution”) which shall:

{C1361467. I }



(a) authorize the issuance of $9,000,000 in aggregate principal
amount of Sewerage System Revenue Bonds of The City of Charleston, the proceeds of

which, shall be used, along with other funds and moneys of, or available to, the Sanitary
Board which may be lawfully expended for such purposes, to permanently finance the cost of

such design, acquisition and construction ofthe Phase II Project, to prepay the Series 2005 A

Note, to fund a reserve account for such bonds and to pay other costs in connection

therewith; and

(b) contain such other provisions as may be necessary in the

premises.

The Sanitary Board respectfully represents to the Council that one of the two

persons appointed to the Sanitary Board by the Council is a registered professional engineer.

WITNESS our signatures on this 29th day of May, 2008.

THE S~ARY ARD OF THE CITY

OF CI~AR9~STO ,
WEST VIRGINIA

By:
_______________________

N4Iyor ~f t City and

Ex-Of13€io Chairman

K3Mem~
~
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Bill No.
_______

Ordinance No._______

Introduced in Council: Referred to:

Introduced by: Passed by Council:

1 A Bill supplementing Ordinance No. 4423 passed by the Council of The City of Charleston,
2 West Virginia, on March 6, 1989, as supplemented by Ordinance No. 4506 passed by the

3 Council on November 6, 1989, by Ordinance No. 4954 passed by the Council on May 3, 1993,
4 by Ordinance No. 6276 passed by the Council on September 3, 1996, by Ordinance No. 6349

5 passed by the Council on June 2, 1997, by Ordinance No. 6532 passed by the Council on

6 November 16, 1998, by Ordinance No. 6544 passed by the Council on February 1, 1999, by
7 Ordinance No. 6670 passed by the Council on February 5, 2001, by Ordinance No. 6777

8 passed by the Council on March 19, 2001, by Ordinance No. 6948 passed by the Council on

9 November 4, 2002, and by Ordinance No. 6977 passed by the Council on May 19, 2003;
10 authorizing the design, acquisition and construction of certain extensions, additions,
11 betterments and improvements to the existing sewerage system of The City of Charleston;
12 authorizing the issuance of not more than $50,000,000 in aggregate principal amount of

13 Sewerage System Revenue Bonds, in one or more series as designated in a supplemental
14 resolution, of The City of Charleston, the proceeds of which, shall be used, along with other

15 funds and moneys of, or available to, The City ofCharleston which may be lawfully expended
16 for such purposes, to permanently finance the cost of such design, acquisition and

17 construction, to fund reserve accounts for Such bonds and to pay other costs in connection

18 therewith; authorizing the issuance of not more than $10,000,000 in aggregate principal
19 amount ofSewerage System Bond Anticipation Notes, to temporarily fmance a portion of the

20 cost of such design, acquisition and construction; providing for the rights and remedies of and

21 security for the registered owners of such bonds and notes; and adopting other provisions
22 related thereto.

23

24 Be It Ordained by the Council of The City of Charleston. West Virginia
25

26

27

28

29

30
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1 ARTICLE!

2

3 STATUTORY AUTHORITY, DEFiNITIONS AND FiNDINGS

4

5

6 Section 1.01. Authozit of this Ordinance This Ordinance is enacted pursuant
7 to the provisions of Chapter 16, Article 13 of the Code of West Virginia, 1931, as amended

8 (the “Act”), and other applicable provisions oflaw, and as a supplement to Ordinance No. 4423

9 passed by the Council of The City of Charleston (the “Council”) on March 6, 1989, as

10 supplemented by Ordinance No. 4506 passed by the Council on November 6, 1989, by
11 Ordinance No. 4954 passed by the Council on May 3, 1993, by Ordinance No. 6276 passed
12 by the Council on September 3, 1996, by Ordinance No. 6349, passed by the Council on June

13 2, 1997, and by Ordinance No. 6532 passed by the Council on November 16, 1998, by
14 Ordinance No. 6544 passed by the Council on February 1, 1999, by Ordinance No. 6670

15 passed by the Council on February 5,2001, by Ordinance No. 6777 passed by the Council on

16 March 19, 2001, by Ordinance No. 6948 passed by the Council on November 4, 2002, and by
17 Ordinance No. 6977 passed by the Council on May 19, 2003 (collectively, the “Prior

18 Ordinances”).
19

20 Section 1.02. Findings It is hereby found, determined and declared as follows:

21

22 A. The City of Charleston, West Virginia (the “City” or the “Issuer”), now
23 owns a sewerage system (the “System”), both within and without the corporate limits of the

24 City, consisting ofa sewage treatment plant or plants and its collecting, intercepting and outlet

25 sewers, lateral sewers, drains, force mains, conduits, pumping stations and ejector stations and

26 all other appurtenances, extensions, improvements and betterments necessary, appropriate,
27 useful, convenient or incidental for the collection, treatment, purification and disposal in a

28 sanitary manner of liquid and solid waste, sewage and industrial waste.

29

30 B. In accordance with Section 2 of the Act, the System is under the

31 supervision and control of the Sanitary Board of the City (the “Sanitary Board”).
32

33 C. The Sanitary Board has presented a petition to the City for the design,
34 acquisition and construction of certain extensions, additions, betterments and improvements
35 to the System (the “Project”) as more fully described on Exhibit A, the enactment of this

36 Ordinance and the issuance of the Sewerage System Revenue Bonds (the “Bonds”) and the

37 Sewerage System Bond Anticipation Notes (the “Notes”).
38

39 D. The estimated maximum cost of design, acquisition and construction of

40 the Project is $50,000,000, which will be obtained from the proceeds of the Bonds and the

41 Notes herein authorized.

42

43 E. The acquisition and construction of the System were financed or

44 refmanced with proceeds of certain obligations of the City, which obligations are designated
45 and have lien positions with respect to the Bonds as follows:
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1 Designation Lien Position

2 1. $1,912,194 Sewer Revenue Bonds, First Lien

3 Series 1989 A, dated March 21, 1989

4 (the “Series 1989 A Bonds”).
5

6 2. $829,856 Sewer Revenue Bonds, First Lien

7 Series 1989 C, datedNovember2l, 1989

8 (the “Series 1989 C Bonds”).
9

10 3. $773,237 Sewerage System Revenue Bonds, First Lien

11 1993 Series A, dated December 2, 1993

12 (the “Series 1993 A Bonds”).
13

14 4. $2,671,058 Sewerage System Revenue Bonds, First Lien

15 Series 1996 A, dated October 9, 1996

16 (the “Series 1996 A Bonds”).
17

18 5. $395,299 Sewerage System Revenue Bonds, First Lien

19 Series 1996 B, dated November 26, 1996

20 (the “Series 1996 B Bonds”).
21

22 6. $732,688 Sewerage System Revenue Bonds, First Lien

23 Series 1997 A, dated July 22, 1997

24 (the “Series 1997 A Bonds”).
25

26 7. $5,237,584 Sewerage System Revenue Bonds, First Lien

27 Series 1997 B, dated October 7, 1997

28 (the “Series 1997 B Bonds”).
29

30 8. $994,537 Sewerage System Revenue Bonds, First Lien

31 1998 Series A, dated December 10, 1998

32 (the “Series 1998 A Bonds”).
33

34 9. $686,229 Sewerage System Revenue Bonds, First Lien

35 1999 Series A, dated June 22, 1999

36 (the “Series 1999 A Bonds”).
37

38 10. $1,111,357 Sewerage System Revenue Bonds, First Lien

39 Series 2001 A, dated February 22, 2001

40 (the “Series 2001 A Bonds”).
41

42 11. $823,741 Sewerage System Revenue Bonds, First Lien

43 2001 Series B, dated May 22, 2001

44 (the “Series 2001 B Bonds”).
45
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1 12. $1,755,000 Sewerage System Refunding First Lien

2 Revenue Bonds, Series 2002 A, dated

3 December 1, 2002 (the “Series 2002 A Bonds”).
4

5 13. $5,160,000 Sewerage System Refunding First Lien

6 Revenue Bonds, Series 2002 B, dated

7 December 1, 2002 (the “Series 2002 B Bonds”).
8

9 14. $9,835,120 Sewerage System Revenue First Lien

10 Bonds, Series 2004 A, dated March 23,
11 2004 (the “Series 2004 A Bonds”).
12

13 15. $283,458 Supplemental Sewer Revenue Second Lien

14 Bonds, Series 1989 B, dated March 21, 1989

15 (the “Series 1989 B Bonds”).
16

17 16. $123,015 Supplemental Sewer Revenue Second Lien

18 Bonds, Series 1989 D, dated November 21, 1989

19 (the “Series 1989 D Bonds”).
20

21 17. $132,072 Sewerage System Revenue Bonds, Second Lien

22 1999 Series B, dated June 22, 1999

23 (the “Series 1999 B Bonds”).
24

25 18. $30,492 Sewerage System Revenue Bonds, Second Lien

26 2001 Series C, dated May22, 2001

27 (the “Series 2001 C Bonds”).
28

29 The Series 1989 A Bonds, the Series 1989 C Bonds, the Series 1993 A Bonds,
30 the Series 1996 A Bonds, the Series 1996 B Bonds, the Series 1997 A Bonds, the Series 1997

31 B Bonds, the Series 1998 A Bonds, the Series 1999 A Bonds, the Series 2001 A Bonds, the

32 Series 2001 B Bonds, the Series 2002 A Bonds, the Series 2002 B Bonds and the Series 2004

33 A Bonds are collectively referred to as the “First Lien Bonds.” The Series 1989 B Bonds, the

34 Series 1989 D Bonds, the Series 1999 B Bonds and the Series 2001 C Bonds are collectively
35 referred to as the “Second Lien Bonds,” which are subordinate and junior to the First Lien

36 Bonds and the Bonds. The First Lien Bonds and the Second Lien Bonds are collectively
37 referred to as the “Prior Bonds.”

38

39 F. The City derives revenues from the System, and, except for the pledges
40 thereofto secure and pay the Prior Bonds, said revenues are not pledged or encumbered in any
41 manner.

42

43 G. It is necessary and essential to design, acquire and construct the Project,
44 generally described on Exhibit A hereto and incorporated herein by reference, in order to

45 preserve the public health, to be financed through the issuance of the Bonds, in the aggregate
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1 principal amount not to exceed $50,000,000. The period of usefulness of the System after

2 completion of the Project is not less than 40 years.

3

4 H. The estimated revenues to be derived in each year after the enactment of

5 this Ordinance from the operation of the System will be sufficient to pay all Operating
6 Expenses ofthe System, the principal of and interest on the Prior Bonds and the Bonds and all

7 funds and accounts and other payments provided for in this Ordinance and the Prior

8 Ordinances.

9

10 I. The Bonds and the Certificate of Authentication and Registration to be

11 endorsed thereon are to be in substantially the form set forth in Exhibit B attached hereto and

12 incorporated herein by reference with necessary and appropriate variations, omissions and

13 insertions as permitted or required by this Ordinance or a Supplemental Resolution or as

14 deemed necessary by the Registrar or the City.
15

16 J. All things necessary to make the Bonds, when authenticated by the

17 Registrar and issued as in this Ordinance provided, the valid, binding and legal special
18 obligations ofthe City according to the import thereof, and to validly pledge and assign those

19 funds pledged hereby to the payment of the principal of and interest on the Bonds, will be

20 timely done and duly performed.
21

22 K. The enactment of this Ordinance, and the execution and issuance of the

23 Bonds, subject to the terms thereof, will not result in any breach of, nor constitute a default

24 under, any instrument to which the City is a party or by which it may be bound or affected.

25

26 L. The City is a governmental unit which has general taxing powers to

27 fmance operations of or facilities of the nature of the Project and the System; 95% or more

28 of the Net Proceeds of the Bonds are to be used for local government activities ofthe City (or
29 of a governmental unit the jurisdiction ofwhich is entirely within the jurisdiction ofthe City).
30

31 M. It is deemed necessary for the City to issue the Bonds in the aggregate
32 principal amount of not more than $50,000,000, to permanently fmance the costs of design,
33 acquisition and construction of the Project and to issue the Notes in the aggregate principal
34 amount of not more than $10,000,000, to temporarily finance the costs of design, acquisition
35 and construction of the Project. Such costs shall be deemed to include the cost of all property
36 rights, easements and franchises deemed necessary or convenient therefor; repayment ofany
37 interim financing notes; interest on the Bonds prior to and during construction or acquisition
38 and for six months after completion of construction of the Project; engineering and legal
39 expenses; expenses for estimates of cost and revenues; expenses for plans, specifications and
40 surveys; other expenses necessary or incident to determining the feasibility or practicability
41 of the enterprise; administrative expense, any fees or expenses of the Original Purchaser or

42 DEP, commitment fees, discount, initial fees for the service of registrars, paying agents,
43 depositories or trustees or other costs in connection with the sale ofthe Bonds, and such other

44 expenses as may be necessary or incidental to the financing herein authorized, the construction

45 or acquisition of the Project and the placing of the same in operation, and the performance of
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1 the things herein required or permitted, in connection with any thereof; provided, that

2 reimbursement to the City for any amounts expended by it for allowable costs prior to the

3 issuance of the Bonds or the repayment of the indebtedness incurred by the City for such

4 purposes shall be deemed part of the Cost of the Project.
5

6 N. It is in the best interests ofthe City that the Bonds be sold to the Original
7 Purchaser pursuant to the terms and provisions set forth in the Supplemental Resolution.

8

9 0. Prior to the issuance of the Bonds, the City shall obtain (1) a certificate

10 from an independent certified public accountant stating that the coverage and parity tests ofthe

11 First Lien Bonds have been met; and (ii) the written consent of the registered owners of the

12 Prior Bonds to the issuance ofthe Bonds on a parity with the First Lien Bonds and senior and

13 prior to the Second Lien Bonds. The Bonds shall be issued with a lien on the Net Revenues on

14 a parity with the lien held by the registered owners of the First Lien Bonds, but the lien of the

15 Bonds shall be senior and superior to the lien of the registered owners of the Second Lien

16 Bonds. Other than the Prior Bonds, there are no other outstanding bonds or obligations of the
17 City which are secured by revenues or assets of the System.
18

19 The Notes shall be issued junior and subordinate to the Bonds and the Prior

20 Bonds with respect to liens, pledge and source of and security for payment and in all other

21 respects. The Notes shall be payable solely from and secured by the proceeds of the Bonds

22 to be sold to the Authority on behalf of the SRF Program or any other WDA Program.
23

24 P. The City has complied with all requirements ofWest Virginia law relating
25 to the authorization of the design, acquisition, construction and operation of Project and the

26 System and issuance ofthe Bonds and the Notes, or will have so complied prior to the issuance

27 of any thereof, including, among other things, the obtaining of a Certificate of Convenience

28 and Necessity, if required, from the Public Service Commission of West Virginia by final

29 order not subject to appeal or rehearing.
30

31 Q. The City will not permit, at any time, any of the proceeds of the Bonds

32 or any other funds of the City to be used directly or indirectly in a manner which would result

33 in the exclusion of the Bonds from the treatment afforded by Section 103(a) of the Code.

34

35 R. The Project has been approved by the West Virginia Infrastructure and

36 Jobs Development Council as required under Chapter 31, Article 1 5A of the Code of West

37 Virginia, 1931, as amended.

38

39 Section 1.03. Ordinance Constitutes Contract In consideration of the

40 acceptance of the Bonds authorized to be issued hereunder by those who shall own the same

41 from time to time, this Ordinance shall be deemed to be and shall constitute a contract between

42 the City and such Registered Owners, and the covenants and agreements herein set forth to be

43 performed by the City shall be for the equal benefit, protection and security of the Registered
44 Owners ofany and all ofsuch Bonds issued hereunder, all ofwhich shall be of equal rank and
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1 without preference, priority or distinction between any one Bond and any other Bond by reason
2 of priority of issuance or otherwise, except as expressly provided therein and herein.

3

4 Section 1.04. Defmitions Except as provided below, terms used in this

5 Supplemental Ordinance have the meanings set forth in the Prior Ordinances, as supplemented
6 by this Supplemental Ordinance, unless the context expressly requires otherwise.

7

8 “Act” shall mean Chapter 16, Article 13 ofthe Code ofWest Virginia, 1931, as

9 amended and in effect on the date of enactment of this Ordinance.

10

11 “Authority” shall mean the West Virginia Water Development Authority, which
12 may be one of the original purchasers and Registered Owners of the Bonds and the Notes on

13 behalf of the SRF Program and the WDA Program, or any other agency of the State ofWest

14 Virginia that succeeds to the function of the Authority.
15

16 “Bond Counsel” shall mean any law firm having a national reputation in the field

17 of municipal law whose opinions are generally accepted by purchasers of municipal bonds,
18 appointed by the City or the Sanitary Board, and shall initially mean Jackson Kelly PLLC,
19 Charleston, West Virginia.
20

21 “Bond Insurer” shall mean any entity which shall insure all or any portion of

22 the payment ofprincipal of and interest on the Bonds and which shall be designated as such in

23 the Supplemental Resolution, and in the event no such entity is so designated, all references

24 in this Ordinance to the Bond Insurer shall be null and void and have no force and effect.

25

26 “Bond Register” shall mean the books ofthe City maintained by the Registrar for

27 the registration and transfer of the Bonds.

28

29 “Bond Year” shall mean the 12-month period beginning on the anniversary ofthe
30 Closing Date in each year and ending on the day prior to the anniversary date of the Closing
31 Date in the following year except that the first Bond Year shall begin on the Closing Date.

32

33 “Bondholder” or “Holder ofthe Bonds” or “Owner ofthe Bonds” or “Registered
34 Owner” or any similar term shall mean any person who shall be the Registered Owner of any
35 Outstanding Bond as hereinafter defmed.

36

37 “Bonds” shall mean the not more than $50,000,000 in aggregate principal
38 amount of Sewerage System Revenue Bonds of the City, authorized by this Ordinance to be

39 issued in one or more series as designated in the Supplemental Resolution.

40

41 “Bonds Construction Trust Fund” shall mean the Bonds Construction Trust Fund

42 created by Section 4.01 D hereof.

43

44 “City Clerk” shall mean the City Clerk of the City.
45
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“Closing Date” shall mean the date or dates upon which there is an exchange of

2 the Bonds and the Notes for all or a portion of the proceeds of the Bonds and the Notes from

3 the Original Purchaser.

4

5 “Code” shall mean the Internal Revenue Code of 1986, as amended, and the

6 Regulations.
7

8 “Commission” shall mean the West Virginia Municipal Bond Commission or any

9 other agency of the State of West Virginia which succeeds to the functions of the

10 Commission.

11

12 “Completion Date” shall mean the completion date of the Project as defined in

13 the SRF Regulations.
14

15 “Consulting Engineers” shall mean HNTB Corporation, Scott Depot, West

16 Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any time

17 hereafter be retained by the City as Consulting Engineers for the System in accordance with

18 Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

19

20 “Costs of the Project” shall mean those costs described in Section 1.02(M)
21 hereof to be a part of the cost of the design, acquisition and construction of the Project.
22

23 “Council” or “City Council” shall mean the Council of the City.
24

25 “DEP” shall mean the West Virginia Department of Environmental Protection

26 or any other agency of the State of West Virginia that succeeds to the function of the DEP.

27

28 “Depository Bank” shall mean the bank or banks to be designated as such in the

29 Supplemental Resolution, and its successors and assigns.
30

31 “DTC” shall mean The Depository Trust Company, New York, New York.

32

33 “Fiscal Year” shall mean each twelve month period beginning on July 1 and ending
34 on the succeeding June 30.

35

36 “Independent Accountants” or “Independent Certified Public Accountants”shall

37 mean any firm of certified public accountants which shall be retained by the City as

38 independent accountants for the System.
39

40 “Loan Agreement” shall mean, collectively, the Loan Agreement by and between
41 the Authority and the City and the Loan Agreement by and among the Authority, the DEP and

42 the City, providing for the purchase ofall or a part ofthe Bonds from the City by the Authority,
43 the forms of which are attached as exhibits in the Supplemental Resolution.

44

45 “Mayor” shall mean the Mayor of the City.
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I “Municipal Bond Insurance Policy” shall mean the municipal bond insurance

2 policy, if any, issued by the Bond Insurer simultaneously with the delivery of the Bonds,
3 insuring the payment of the principal of and interest on all or any of the Bonds in accordance

4 with the terms thereof.

5

6 “Ordinance” shall mean the Prior Ordinances, as previously defined, as

7 supplemented by this Supplemental Ordinance and as further amended or supplemented.
8 Unless the context clearly requires a different meaning, reference to “this Ordinance” in the

9 Prior Ordinances shall mean the Ordinance.

10

11 “Original Purchaser” shall mean, collectively, either the Authority and/or the

12 Underwriter which are expected to be the purchasers of the Bonds and/or the Notes directly
13 from the City, as determined by a resolution supplemental hereto.

14

15 “Outstanding” when used with reference to Bonds, as of any particular date,
16 describes all such Bonds theretofore and thereupon being authenticated and delivered, except
17 (i) any such Bond canceled by the Registrar, at or prior to said date; (ii) any such Bond for the

18 payment of which moneys, equal to its principal amount, with interest to the date of maturity
19 of any such Bond, shall be in trust hereunder and set aside for such payment (whether upon or

20 prior to maturity); (iii) any such Bond deemed to have been paid as provided in Section 6.13

21 hereof; and (iv) for purposes of consents or other action by a specified percentage of

22 Bondholders, any such Bond registered to the City.
23

24 “Paying Agent” shall mean the West Virginia Municipal Bond Commission or

25 other entity designated as such for the Bonds in the Supplemental Resolution.

26

27 “Private Business Use” shall mean use (directly or indirectly) in a trade or

28 business carried on by any person other than a governmental unit; provided that, use as a

29 member of the general public shall not be taken into account, all as determined by the Code.

30

31 “Project” shall mean the extensions, additions, betterments and improvements
32 to the existing sewerage system of the City described in Exhibit A attached hereto.

33

34 “Purchase Price,” for the purpose ofcomputation of the Yield of the Bonds, has

35 the same meaning as the term “issue price” in Sections 1273(b) and 1274 of the Code, and, in

36 general, means the initial offering price ofthe Bonds to the public (not including bond houses

37 and brokers, or similar persons or organizations acting in the capacity of underwriters or

38 wholesalers) at which price a substantial amount of the Bonds of each maturity is sold or, if

39 the Bonds are privately placed, the price paid by the first buyer ofthe Bonds or the acquisition
40 cost of the first buyer. “Purchase Price,” for purposes of computing Yield of Nonpurpose
41 Investments, means the fair market value ofthe Nonpurpose Investments on the date ofuse of

42 Gross Proceeds of the Bonds for acquisition thereof, or if later, on the date that Investment

43 Property constituting a Nonpurpose Investment becomes a Nonpurpose Investment of the

44 Bonds.

45
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I “Rebate Fund” shall mean the Rebate Fund created by Section 6.11 hereof.

2

3 “Redemption Account” shall mean the Redemption Account for the Bonds

4 created by Section 4.03 hereof.

5

6 “Redemption Date” shall mean, collectively, the dates fixed for the redemption
7 of the Bonds called for redemption.
8

9 “Redemption Price” shall mean, collectively, the prices at which the Bonds may

10 be called for redemption and includes the principal amount of the Bonds to be redeemed, plus
11 the interest and premium, if any, required to be paid to effect such redemption.
12

13 “Registrar” shall mean the entity named as such in the Supplemental Resolution.

14

15 “Regulations” shall mean the temporaiy and permanent regulations promulgated
16 under the Code.

17

18 “Reserve Account” shall mean, collectively, one or more reserve accounts for

19 the Bonds created by Section 4.03 hereof.

20

21 “Reserve Accounts” shall mean, collectively, the respective Reserve Accounts

22 created for the Prior Bonds and the Bonds.

23

24 “Reserve Requirement” shall mean, as of any date of calculation, the lesser of

25 (i) 10% of the original stated principal amount of the Bonds; (ii) the maximum amount of

26 principal and interest which will become due on the Bonds in any year; or (iii) 125% of the

27 average amount of principal and interest which will become due on the Bonds.

28

29 “Sinking Fund” shall mean, collectively, one or more Sinking Funds for the

30 Bonds created by Section 4.03 hereof.

31

32 “Sinking Funds” shall mean, collectively, the respective Sinking Funds created

33 for the Prior Bonds and the Bonds.

34

35 “SRF Program” shall mean the West Virginia Water Pollution Control

36 Revolving Fund Program, under which the Authority purchases the water pollution control

37 revenue bonds of local governmental entities satisfying certain legal and other requirements
38 with the proceeds of a capitalization grant award from the United States Environmental

39 Protection Agency and funds of the State.

40

41 “SRF Regulations” shall mean the regulations set forth in Title 47, Series 31 of

42 the West Virginia Code of State Regulations.
43

44 “State” shall mean the State of West Virginia.
45
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1 “Supplemental Ordinance” or “this Ordinance” shall mean this ordinance as

2 hereafter amended or supplemented.
3

4 “Supplemental Resolution” shall mean any resolution, ordinance or order ofthe

5 City supplementing or amending this Ordinance and, when preceded by the article “the”, refers

6 specifically to the supplemental resolutions authorizing the sale of one or more series of the

7 Bonds or the Notes; provided, that any matter intended by this Ordinance to be included in the

8 Supplemental Resolution with respect to the Bonds or the Notes and not so included may be

9 included in another Supplemental Resolution.

10

11 “Surplus Revenues” shall mean the Net Revenues not required by the Prior

12 Ordinances and this Ordinance, as supplemented and amended, to be set aside and held in,
13 including but not limited to, any sinking funds, reserve accounts and renewal and replacement
14 funds.

15

16 “System” shall mean the complete existing sewerage system now owned by the

17 City and managed by the Sanitary Board, consisting of a sewerage treatment and collection

18 system, and shall include any extensions, additions, betterments and improvements thereto,
19 including the Project, hereafter acquired or constructed for the sewerage system from any
20 sources whatsoever, both within and without the City.
21

22 “Term Bonds” shall mean the Bonds subject to mandatory sinicing fund

23 redemption as described in Section 3.12 hereof.

24

25 “Underwriter” shall mean one or more underwriting finns designated as such in

26 the Supplemental Resolution.

27

28 “WDA Program” shall mean the Authority’s loan program, under which the

29 Authority purchases the water development revenue bonds of local governmental entities

30 satisfying certain legal and other requirements with the proceeds of the water development
31 revenue bonds of the Authority.
32

33 Words importing singular nwnber shall include the plural number in each case

34 and vice versa, and words importing persons shall include firms and corporations. Words
35 importing the masculine gender include all other genders.
36

37 Additional terms and phrases are defined in this Ordinance as they are used.
38 Accounting terms not specifically defined herein shall be given meaning in accordance with

39 general accepted accounting principles.
40

41 The terms “herein”, “hereunder”, “hereby”, “hereto”, “hereof’ and any sintilarterms
42 refer to this Ordinance; and the term “hereafter” means after the date of the enactment of this
43 Ordinance.

44

45 Articles, sections and subsections mentioned by number only are the respective
46 articles, sections and subsections of this Ordinance so numbered.
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1 ARTICLE II

2

3 AUTHORIZATION OF EXTENSIONS, ADDITJONS,
4 BETTERMENTS AND IMPROVEMENTS TO SYSTEM;
5 AUTHORIZATION OF THE NOTES

6

7 Section 2.01. Authorization of Extensions. Additions. Betterments and

8 Improvements There is hereby authorized and ordered the design, acquisition and construction

9 ofthe Project at an estimated cost ofnot to exceed $50,000,000, in accordance with plans and

10 specifications prepared by the Consulting Engineers, approved by the DEP and the City, and

11 on file in the office of the Sanitary Board.

12

13 The City has received bids and will enter into contracts for the design,
14 acquisition and construction of the Project which are in an amount and otherwise compatible
15 with the financing plan submitted to the Original Purchaser.

16

17 Section 2.02. Authorization of the Notes To provide funds for a portion ofthe
18 cost of design, acquisition and construction of the Project, subject to the receipt of a

19 commitment from the SRF Program, there shall be and hereby are authorized to be issued

20 “Sewerage System Bond Anticipation Notes,” ofthe City in an aggregate principal amount of

21 not to exceed $10,000,000. The exact amount and terms ofthe Notes shall be approved by the

22 Council of the City in a resolution supplemental hereto. The text of the Notes shall be in

23 substantially the form set forth in a resolution supplemental hereto.

24

25 Section 2.03. Security for the Notes The principal ofand interest on the Notes

26 shall be payable solely from and secured by the proceeds of the Bonds to be sold to the

27 Authority on behalf of the SRF Program or any other WDA Program. The Notes shall not, in

28 any event, be or constitute a corporate indebtedness of the City within the meaning of any
29 statutory or constitutional limitations, but shall be payable solely from the proceeds of the

30 Bonds to be sold to the Authority on behalf of the SRF Program or any other WDA Program.
31 No Owner of the Notes shall ever have the right to compel the exercise ofthe taxing power of

32 the City to pay the Notes or any interest thereon.

33

34

35

36

37

38
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1 ARTICLE HI

2

3 AUTHORIZATION, TERMS, EXECUTION

4 AND REGISTRATION OF BONDS

5

6 Section 3.01. Authorization and Terms of Bonds For the purposes of

7 capitalizing interest on the Bonds, funding the Reserve Account for the Bonds, paying Costs

8 of the Project not otherwise provided for, paying costs of issuance of the Bonds and related

9 costs, or any or all of such purposes, as determined by the Supplemental Resolution, there

10 shall be and hereby are authorized to be issued the Bonds of the City. The Bonds shall be

11 issued in one or more series as set forth in the Supplemental Resolution, designated as

12 “Sewerage System Revenue Bonds”, in an aggregate principal amount of not more than

13 $50,000,000. The Bonds shall be issued in such principal amounts, shall have the series

14 designation, shall be dated as of the date of delivery thereof, shall bear interest at such rate or

15 rates, not exceeding the then legal maximum rate, and shall mature at such times and in such

16 amounts as shall be set forth in the Supplemental Resolution. The repayment of principal,
17 interest and the SRF Administrative Fee, if any, on the Bonds shall be as set forth in the

18 Supplemental Resolution. The Bonds shall contain such other terms, provisions, conditions

19 and limitations, all as provided by this Ordinance and as the Council ofthe City shall prescribe
20 by resolution (or by supplemental or amendatoiy ordinance of said Council as said Council

21 shall determine) adopted in connection with the sale of such Bonds.

22

23 The Bonds shall be payable as to principal at the office of the Paying Agent in

24 any coin or currency which, on the dates ofpayment ofprincipal is legal tender for the payment
25 of public or private debts under the laws of the United States of America. Interest on the

26 Bonds shall be paid by check or draft mailed to the registered owner thereof at the address as

27 it appears on the books of the Bond Registrar.
28

29 Each series of Bonds shall be issued in fully registered form, in such

30 denominations and shall have such terms as set forth in the Supplemental Resolution. The

31 Bonds shall be exchangeable at the option and expense of the Registered Owner for another

32 fully registered Bonds in aggregate principal amount equal to the amount of the Bonds then

33 Outstanding, with principal installments or maturities, as applicable, corresponding to the dates

34 of payment of principal installments of the Bonds.

35

36 Section 3.02. Execution ofBonds The Bonds shall be executed in the name of

37 the City by the Mayor and attested by the City Clerk, and the seal of the City shall be affixed

38 thereto or imprinted thereon. In case any one or more of the officers who shall have signed
39 or sealed any of the Bonds shall cease to be such officer of the City before the Bonds so

40 signed and sealed have been sold and delivered, such Bonds may nevertheless be sold and

41 delivered as herein provided and may be issued as if the person who signed or sealed such

42 Bonds had not ceased to hold such office. Any Bonds may be signed and sealed on behalf of

43 the City by such person as, at the actual time of the execution of such Bonds, shall hold the

44 proper office in the City, although at the date of such Bonds such person may not have held

45 such office or may not have been so authorized.

46
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I Section 3.03. Authentication and Registration No Bond shall be valid or

2 obligatoiy for any purpose or entitled to any security or benefit under this Ordinance unless

3 and until the Certificate ofAuthentication and Registration on such Bond, substantially in the

4 form set forth in Exhibit B, shall have been duly manually executed by the Registrar. Any such

5 executed Certificate of Authentication and Registration upon any such Bond shall be

6 conclusive evidence that such Bond has been authenticated, registered and delivered under this

7 Ordinance. The Certificate of Authentication and Registration on any Bond shall be deemed

8 to have been executed by the Registrar if manually signed by an authorized officer of the

9 Registrar, but it shall not be necessary that the same officer sign the Certificate of

10 Authentication and Registration on all of the Bonds issued hereunder.

11

12 Section 3.04. Negotiability. Transfer and Registration Subject to the provisions
13 for transfer ofregistration set forth below, the Bonds shall be, and have all ofthe qualities and
14 incidents of negotiable instruments under the Uniform Commercial Code ofthe State ofWest

15 Virginia, and each successive Registered Owner, in accepting any of said Bonds shall be

16 conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
17 incidents ofnegotiable instruments under the Uniform Commercial Code ofthe State of West

18 Virginia, and each successive Registered Owner shall further be conclusively deemed to have

19 agreed that said Bonds shall be incontestable in the hands of a bona fide owner for value.

20

21 So long as any ofthe Bonds remain Outstanding, the City, through the Registrar,
22 shall keep and maintain books for the registration and transfer of the Bonds.

23

24 Bonds shall be transferable only upon the books of the Registrar, by the

25 Registered Owner thereof in person or by the Registered Owner’s attorney duly authorized in

26 writing, upon surrender thereto, together with a written instrument of transfer satisfactory to

27 the Registrar, duly executed by the Registered Owner or the Registered Owner’s duly
28 authorized attorney.
29

30 In all cases in which the privilege ofexchanging Bonds or transferring Bonds is

31 exercised, Bonds shall be delivered in accordance with the provisions of this Ordinance. All

32 Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the

33 Registrar. For every such exchange or transfer of Bonds, the Registrar may make a charge
34 sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with

35 respect to such exchange or transfer and the cost of preparing each new Bond upon each

36 exchange or transfer, and any other expenses ofthe Registrar incurred in connection therewith,
37 which sum or sums shall be paid by the City. The Registrar shall not be obliged to make any
38 such exchange or transfer of Bonds during the 15 days preceding an interest payment date on

39 the Bonds, or, in the case ofany proposed redemption ofBonds, next preceding the date ofthe

40 selection of Bonds to be redeemed.

41

42 Section 3.05. Bonds Mutilated. Destroyed. Stolen or Lost In case any Bond

43 shall become mutilated or be destroyed, stolen or lost, the City may, in its discretion, issue

44 and deliver a new Bond in exchange and substitution for such mutilated Bond, upon surrender

45 and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
46 stolen or lost, and upon the Registered Owner’s furnishing the City proofofownership thereof
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1 and satisfactory indemnity and complying with such other reasonable regulations and

2 conditions as the City may prescribe and paying such expenses as the City may incur and the

3 Registrar shall authenticate the new Bond. All Bonds so surrendered shall be canceled by the

4 Registrar and held for the account of the City. If such Bond shall have matured or be about to

5 mature, instead of issuing a substitute Bond, the City may pay the same, upon being
6 indemnified as aforesaid, and, if such Bond be lost, stolen, or destroyed, without surrender

7 therefor.

8

9 Any such duplicate Bonds issued pursuant to this Section shall constitute

10 original, additional contractual obligations on the part of the City, whether or not the lost,
11 stolen or destroyed Bonds be at any time found by anyone, and such duplicate Bonds shall be

12 entitled to equal and proportionate benefits and rights as to lien and source of security for

13 payment from the revenues pledged herein with all other Bonds issued hereunder.

14

15 Section 3.06. Bonds not to be Indebtedness of the City The Bonds shall not,

16 in any event, be or constitute a corporate indebtedness of the City within the meaning of any
17 statutory or constitutional limitations, but shall be payable solely from the Net Revenues

18 derived from the operation of the System as herein provided on a parity with the First Lien

19 Bonds but senior and superior to the Second Lien Bonds. No Registered Owner of the Bonds

20 shall ever have the right to compel the exercise of the taxing power of the City to pay the

21 Bonds or any interest thereon.

22

23 Section 3.07. Bonds Secured by Pledge ofNet Revenues The payment of the

24 debt service of all the Bonds shall be secured forthwith equally and ratably with each other by
25 a first lien on the Net Revenues derived from the System on a parity with the First Lien Bonds

26 but senior and superior to the Second Lien Bonds. Such Net Revenues in an amount sufficient

27 to pay the principal of and interest on and other payments for the Bonds and the Prior Bonds

28 and to make the payments into the sinking funds and the reserve accounts therein and in the

29 Renewal and Replacement Fund established herein or in the Prior Ordinances are hereby
30 irrevocably pledged to the payment of the principal of and any interest on the Bonds and the

31 Prior Bonds as the same become due.

32

33 Section 3.08. Form of Bonds The text of the Bonds shall be substantially as

34 set forth in Exhibit B, with such omissions, insertions and variations as may be necessary and

35 desirable and authorized or permitted by this Ordinance or any subsequent resolution or

36 ordinance adopted or enacted prior to the issuance thereof.

37

38 Section 3.09. Sale ofBonds The Bonds shall be sold pursuant to the terms and

39 conditions of a loan agreement or bond purchase agreement as set forth in a resolution

40 supplemental hereto.

41

42 Section 3.10. Bonds are Issued as Panty Bonds The Bonds are issued as and

43 shall constitute additional Parity Bonds in accordance with the Prior Ordinances. Prior to the

44 issuance of the Bonds, the following must occur:

45
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1 A. The City must receive the written consent of the Authority for the

2 issuance of parity bonds.

3

4 B. The coverage and parity requirements of the Prior Ordinances must be

5 satisfied.

6

7 C. Unless waived in writing by the Authority, the City or the Sanitary Board

8 must enter into written contracts for the immediate design, acquisition or construction of the

9 Project not later than simultaneously with the delivery of the Bonds.

10

11 D. The Bonds shall not be issued unless all the payments into the respective
12 funds and accounts provided for in the Prior Ordinances on account ofthe Prior Bonds and any

13 other payments provided for in the Prior Ordinances, shall have been made in full as required
14 to the date of delivery of the Bonds.

15

16 Section 311. Term Bonds In the event Term Bonds are issued pursuant to this

17 Ordinance, the following provisions shall apply:
18

19 A. The amounts to be deposited, apportioned and set apart by the City from
20 the Revenue Fund and into the Redemption Account for the Bonds in accordance with

21 Section 4.03 hereof shall include (after credit as provided below) on the first of each month,
22 beginning on the first day of that month which is 12 months prior to the first mandatory
23 Redemption Date ofsaid Term Bonds, a sum equal to 1/12th ofthe amount required to redeem

24 the principal amount of such Term Bonds which are to be redeemed as of the next ensuing
25 mandatory Redemption Date, which amounts and dates, ifany, with respect to a series ofBonds

26 shall be set forth in the Supplemental Resolution relating thereto.

27

28 B. At its option, to be exercised on or before the 60th day next preceding
29 any such mandatory Redemption Date, the City may (a) deliver to the Registrar for cancellation

30 such Term Bonds in any aggregate principal amount desired or (b) receive a credit in respect
31 of its mandatory redemption obligation for any such Term Bonds which prior to said date have

32 been redeemed (otherwise than pursuant to this section) and canceled by the Registrar and not

33 theretofore applied as a credit against any such mandatory redemption obligation. Each Term

34 Bond so delivered or previously redeemed shall be credited by the Registrar at 100% of the

35 principal amount thereof against the obligation of the City on such mandatory Redemption
36 Date, and Term Bonds delivered in excess of such mandatory redemption obligation shall be

37 credited against future mandatory redemption obligations in the order directed by the City, and
38 the principal amount ofsuch Term Bonds to be redeemed pursuant to mandatory sinking fund

39 redemption shall be accordingly reduced.

40

41 C. The City shall on or before the 60th day next preceding each mandatory
42 Redemption Date furnish the Registrar and the Commission with its certificate indicating
43 whether and to what extent the provisions of (a) and (b) of the preceding paragraph are to be

44 utilized with respect to such mandatory redemption payment and stating, in the case of the

45 credit provided for in (b) of the preceding paragraph, that such credit has not theretofore been

46 applied against any mandatory redemption obligation.

M0418529.I 16



I D. After said 60th day but prior to the date on which the Registrar selects

2 the Term Bonds to be redeemed, the Bond Commission may use the moneys in the

3 Redemption Account for the Bonds to purchase Term Bonds at a price less than the par value

4 thereof and accrued interest thereon. The Bond Commission shall advise the City and the

5 Registrar ofany Term Bonds so purchased, and they shall be credited by the Registrar at 100%

6 of the principal amount thereof against the obligation of the City on such mandatory
7 Redemption Date, and any excess shall be credited against future mandatory redemption
8 obligations in the order directed by the City, and the principal amount of such Term Bonds to

9 be redeemed pursuant to mandatory sinking fund redemption shall be accordingly reduced.

10

11 E. The Registrar shall call for redemption, in the manner provided herein,
12 an aggregate principal amount of such Term Bonds, at the principal amount thereof plus
13 interest accrued to the Redemption Date (interest to be paid from the Sinking Funds of the

14 Bonds), as will exhaust as nearly as practicable the Redemption Account payment designated
15 to be made in accordance with paragraph (A) of this section. Such redemption shall be by
16 random selection made on the 45th day preceding the mandatory Redemption Date, in such

17 manner as may be determined by the Registrar. For purposes of this section, “Term Bonds”

18 shall include any portion of a fully registered Term Bond, in integrals of $5,000.
19

20 Section 3.12. Notice ofRedemption Unless waived by any Registered Owner
21 of the Bonds to be redeemed, official notice of any redemption shall be given by the Registrar
22 on behalf of the City by mailing a copy of an official redemption notice by registered or

23 certified mail at least 30 days and not more than 60 days prior to the date fixed for redemption
24 to the Bond Insurer, if any, the Original Purchaser and the Registered Owner of the Bond or

25 Bonds to be redeemed at the address shown on the Bond Register or at such other address as

26 is furnished in writing by such Registered Owner to the Bond Registrar.
27

28 So long as DTC (as CEDE & CO.) is the Registered Owner of the Bonds, the

29 Registrar shall send all notices of redemption to DTC and shall verify that DTC has received

30 notice. Copies of all redemption notices relating to optional redemption of the Bonds shall

31 also be sent to registered securities depositories.
32

33 All official notices of redemption shall be dated and shall state:

34

35 (1) The Redemption Date,
36

37 (2) The Redemption Price,
38

39 (3) if less than all outstanding Bonds are to be redeemed, the identification

40 (and, in the case of partial redemption, the respective principal amounts) of the Bonds to be

41 redeemed,
42

43 (4) That on the Redemption Date the Redemption Price and interest accrued
44 will become due and payable upon each such Bond or portion thereof called for redemption,
45 and that interest thereon shall cease to accrue from and after said date,
46
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1 (5) The place where such Bonds are to be surrendered for payment of the

2 Redemption Price, which place ofpayment shall be the principal office of the Paying Agent,
3 and

4

5 (6) Such other information, if any, as shall be required for DTC-eligible
6 Bonds.

7

8 If funds sufficient to redeem all Bonds called for optional redemption have not

9 been deposited with the Paying Agent at the time ofmailing any notice ofoptional redemption,
10 such notice shall also state that such optional redemption is subject to the deposit of such

11 moneys with the Paying Agent on or before the Redemption Date. If such moneys are not so

12 deposited, the Registrar shall notify all Registered Owners of such Bonds called for

13 redemption of such fact.

14

15 Official notice of redemption havmg been given as aforesaid, the Bonds or

16 portions ofBonds so to be redeemed shall, on the Redemption Date, become due and payable
17 at the Redemption Price therein specified, and from and after such date (unless the City shall

18 default in the payment ofthe Redemption Price) such Bonds or portions ofBonds shall cease

19 to bear interest. Upon surrender of such Bonds for redemption in accordance with said notice,
20 such Bonds shall be paid by the Paying Agent at the Redemption Price. Installments ofinterest

21 due on or prior to the Redemption Date shall be payable as herein provided for payment of

22 interest. Upon surrender for any partial redemption of any Bond, there shall be prepared for

23 the Registered Owner a new Bond or Bonds of the same maturity in the amount of the

24 unredeemed principal of such Bond. All Bonds which have been redeemed shall be canceled

25 and destroyed by the Registrar and shall not be reissued.

26

27 Failure to receive such notice or any defect therein or in the mailing thereof

28 shall not affect the validity of proceedings for the redemption of Bonds, and failure to mail or

29 otherwise send such notice shall not affect the validity of proceedings for the redemption of

30 any portion of Bonds for which there was no such failure.

31

32 Section 3.13. Persons Treated as Owners The City, the Registrar, the Paying
33 Agent and any agent of the City, the Registrar or the Paying Agent may treat the person in

34 whose name any Bond is registered as the Registered Owner of such Bond for the purpose of

35 receiving payment of the principal of and interest on such Bond and for all other purposes,
36 whether or not such Bond is overdue.

37

38 Section 3.14. Book Entry System for Bonds Sold to the Underwriter A. Each

39 series of the Bonds sold to the Underwriter shall initially be issued in the form of one

40 fully-registered bond for the aggregate principal amount of the Bonds of each maturity,
41 registered in the name ofCEDE & CO., as nominee ofDTC. Except as provided in paragraph E
42 below, all ofthe Bonds shall be registered in the registration books kept by the Registrar in the

43 name ofCEDE & CO., as nominee ofDTC; provided that ifDTC shall request that the Bonds

44 be registered in the name of a different nominee, the Registrar shall exchange all or any
45 portion of the Bonds registered in the name of such nominee or nominees. No person other

46 than DTC or its nominee shall be entitled to receive from the City or the Registrar either a
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I Bond or any other evidence ofownership ofthe Bonds, or any right to receive any payment in

2 respect thereofunless DTC or its nominee shall transfer record ownership of all or any portion
3 of the Bonds on the registration books maintained by the Registrar, in connection with

4 discontinuing the book entiy system as provided in paragraph E below.

5

6 B. At or prior to settlement for the Bonds, the City and the Registrar shall

7 execute or signify their approval of a representation letter addressed to DTC in a form

8 satisfactory to DTC (the “Representation Letter”). Any successor Registrar shall, in its written

9 acceptance of its duties under this Ordinance, agree to take any actions necessary from time

10 to time to comply with the requirements of the Representation Letter.

11

12 C. So long as the Bonds or any portion thereof are registered in the name

13 of DTC or any nominee thereof, all payments of the principal or Redemption Price of or

14 interest on such Bonds shall be made to DTC or its nominee at the addresses set forth in the

15 Representation Letter in New York Clearing House or equivalent next day funds on the dates

16 provided for such payments to be made to any Registered Owner under this Ordinance. Each

17 such payment to DTC or its nominee shall be valid and effective to fully discharge all liability
18 of the City and the Registrar with respect to the principal or Redemption Price of or interest

19 on the Bonds to the extent of the sum or sums so paid. In the event of the redemption of less

20 than all of the Bonds Outstanding of any maturity, the Registrar shall not require surrender by
21 DTC of the Bonds so redeemed, but DTC may return such Bonds and make an appropriate
22 notation on the Bond certificate as to the amount of such partial redemption; provided that

23 DTC shall deliver to the Registrar, upon request, a written confirmation of such partial
24 redemption. The records maintained by the Registrar shall be conclusive as to the amount of

25 the Bonds of such maturity which have been redeemed.

26

27 D. The City, the Paying Agent and the Registrar may treat DTC as the sole

28 and exclusive owner of the Bonds registered in its name or the name of its nominee for the

29 purposes of payment of the principal or Redemption Price of or interest on the Bonds,
30 selecting the Bonds or portions thereof to be redeemed, giving any notice permitted or

31 required to be given to the Registered Owners under this Ordinance, registering the transfer

32 of Bonds, obtaining any consent or other action to be taken by the Registered Owners and for

33 all other purposes whatsoever; and neither the City nor the Registrar shall be affected by any
34 notice to the contrary. Neither the City nor the Registrar shall have any responsibility or

35 obligation to any direct or indirect participant in DTC, any person claiming a beneficial

36 ownership interest in the Bonds under or through DTC or any such participant, or any other

37 person which is not shown on the registration books of the Registrar as being a Registered
38 Owner with respect to (i) the Bonds, (ii) the accuracy ofany records maintained by DTC or any
39 such participant, (iii) the payment by DTC or any such participant of any amount in respect of

40 the principal or Redemption Price of or interest on the Bonds, (iv) any notice which is

41 permitted or required to be given to the Registered Owners under this Ordinance, (v) the

42 selection by DTC or any such participant of any person to receive payment in the event of a

43 partial redemption of the Bonds or (vi) any consent given or other action taken by DTC as

44 Registered Owner.
45
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I E. The book entry system for registration ofthe ownership ofthe Bonds may
2 be discontinued at any time if either: (1) DTC determines to resign as securities depository
3 for the Bonds; or (ii) the City determines that continuation of the system of book entry
4 transfers through DTC (or through a successor securities depository) is not in the best interest

5 of the beneficial owners of the Bonds. In either of such events (unless in the case described

6 in clause (ii) above, the City appoints a successor securities depository), the Bonds shall be

7 delivered in registered certificate form to such persons, and in such maturities and principal
8 amounts, as may be designated by DTC, but without any liability on the part ofthe City or the

9 Registrar for the accuracy of such designation. Whenever DTC requests the City and the

10 Registrar to do so, the City and the Registrar shall cooperate with DTC in taking appropriate
11 action after reasonable notice to arrange for another securities depository to maintain custody
12 of certificates evidencing the Bonds.

13

14 Section 3.15. Delivery ofBonds The City shall execute and deliver the Bonds

15 to the Registrar, and the Registrar shall authenticate, register and deliver the Bonds to the

16 Original Purchaser upon receipt of the documents set forth below:

17

18 (A) A request and authorization to the Registrar on behalf of the City,
19 signed by an Authorized Officer, to authenticate and deliver the Bonds to the Original
20 Purchaser;
21

22 (B) Copies of this Ordinance and the Supplemental Resolution certified by
23 the City Clerk; and

24

25 (C) The unqualified approving opinion of Bond Counsel regarding the

26 Bonds.

27

28
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1 ARTICLE IV

2

3 APPLICATION OF BOND

4 PROCEEDS; FUNDS AND ACCOUNTS

5

6 Section 4.01. Application of Bond Proceeds From the moneys received from

7 the sale ofthe Bonds, the following amounts shall be first deducted and deposited in the order

8 set forth below:

9

10 A. All interest accrued on the Bonds from the date thereof to the date of

11 delivery thereof shall be deposited with the Commission in the Sinking Fund and applied to

12 payment of interest on the Bonds on the first interest payment date.

13

14 B. From the proceeds of the Bonds, there shall be deposited with the

15 Commission in the Sinking Fund, the amount, if any, set forth in the Supplemental Resolution

16 as capitalized interest.

17

18 C. Next, from the proceeds of the Bonds, there shall be deposited with the

19 Commission in the Reserve Account, the amount, if any, set forth in the Supplemental
20 Resolution for funding of the Reserve Account.

21

22 D. There is hereby created and established with the Depository Bank a

23 special fund, designated the “Bonds Construction Trust Fund”. The remaining moneys derived

24 from the sale of the Bonds shall be deposited by the City in the Bonds Construction Trust

25 Fund. Moneys in the Bonds Construction Trust Fund shall be used solely to pay Costs of the

26 Project and costs of issuance of the Bonds and until so transferred or expended, are hereby
27 pledged as additional security for the Bonds. All costs ofissuance shall be paid within 60 days
28 of the Closing Date.

29

30 E. After completion of acquisition and construction of the Project, as

31 certified by the Consulting Engineers, and all costs have been paid, the City shall (i) expend
32 any remaining proceeds of the Bonds as provided in the Supplemental Resolution and (ii) file

33 a schedule with the Authority and the DEP, setting forth the actual costs of the Project and

34 sources of funds used therefor.

35

36 Section 4.02. Disbursements From the Bond Construction Trust Fund Except
37 as provided in Section 4.01 hereof, disbursements from the Bonds Construction Trust Fund

38 shall be made only after submission to, and approval from, the Sanitary Board ofthe following:
39

40 A certificate, signed by the general manager of the Sanitary Board and the

41 Consulting Engineers, stating that:

42

43 (A) None of the items for which the payment is proposed to be made has

44 formed the basis for any disbursements theretofore made;
45
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1 (B) Each item for which the payment is proposed to be made is or was

2 necessary in connection with the Project and constitutes a Cost of the Project;
3

4 (C) Each of such costs has been otherwise properly incurred; and

5

6 (D) Payment for each of the items proposed is then due and owing.
7

8 Pending such application, moneys in the Bonds Construction Trust Fund shall

9 be invested and reinvested in Qualified Investments at the written direction of the City.
10

11 The City shall expend all proceeds of the Bonds within 3 years of the date of

12 issuance of the Bonds.

13

14 Section 4.03. Funds and Accounts: Flow of Funds The funds and accounts

15 established by the Prior Ordinances are hereby continued. In addition to the funds and accounts

16 established by the Prior Ordinances, there are hereby created at the Commission the Sinking
17 Fund, the Reserve Account and the Redemption Account with respect to the Bonds as further

18 described in the Supplemental Resolution. Following the monthly payment of Operating
19 Expenses, the City shall make monthly payments to the Commission for the Prior Bonds as

20 required under the Prior Ordinances. The monthly payments to the Commission for the Bonds

21 shall be set forth in the Supplemental Resolution.

22

23 Moneys in the respective Sinking Funds shall be used only for the purposes of

24 paying principal of and interest on the respective series of Bonds as the same shall become

25 due. Moneys in the respective Reserve Accounts shall be used only for the purposes ofpaying
26 principal ofand interest on the respective series ofBonds as the same shall become due, when
27 other moneys in the respective Sinking Funds are insufficient therefor, and for no other

28 purpose.
29

30 All investment earnings on moneys in the respective Reserve Accounts shall be

31 transferred, not less than once each year, to the Bonds Construction Trust Fund prior to

32 completion of the Project and thereafter, to the respective Sinking Funds.

33

34 Any withdrawals from the respective Reserve Accounts which result in a

35 reduction in the balance therein to below the applicable reserve requirement shall be

36 subsequently restored from the first Net Revenues available after all required payments to the

37 respective Sinking Funds for payment of debt service on the Bonds have been made in full.

38

39 Moneys in the Sinking Funds and the Reserve Accounts shall be invested and

40 reinvested by the Commission in accordance with Section 4.04 hereof.

41

42 If, on any monthly payment date, the revenues are insufficient to place the

43 required amount in any ofthe funds or accounts as provided herein and in the Prior Ordinances,
44 the deficiency shall be made up in subsequent payments, in addition to the payments which

45 would otherwise be required to be made into the funds and accounts on subsequent payment
46 dates.

M0418529.I 22



I Interest, principal or reserve payments, whether made for a deficiency or

2 otherwise, shall be made on a parity and pro rata, with respect to the First Lien Bonds and the

3 Bonds and thereafter, with respect to the Second Lien Bonds, in accordance with the respective
4 principal amounts then Outstanding.
5

6 The City shall on the first day of each month (if the first day is not a business

7 day, then the first business day of each month) deposit with the Commission the required
8 interest, principal and reserve account payments.
9

10 Except as provided above and in the Supplemental Resolution, all sinking fund,
11 reserve account, and renewal and replacement fund payments shall remain as governed by the

12 Prior Ordinances.

13

14 The Gross Revenues of the System shall only be used for purposes of the

15 System.
16

17 Section 4.04. Investments Any moneys held as a part ofthe funds and accounts

18 created by this Ordinance, other than the Revenue Fund, shall be invested and reinvested by the

19 Commission, the Depository Bank or such other bank or national banking association holding
20 such fund or account, as the case may be, at the direction of the City in any Qualified
21 Investments to the fullest extent possible under applicable laws, this Ordinance, the Prior

22 Ordinances, the need for such moneys for the purposes set forth herein and the specified
23 restrictions and provisions set forth in this Section 4.04.

24

25 Any investment shall be held in and at all times deemed a part of the fund or

26 account in which such moneys were originally held, and the interest accruing thereon and any
27 profit or loss realized from such investment shall be credited or charged to the appropriate
28 fund or account. The investments held for any fund or account shall be valued at the lower of

29 cost or then current market value, or at the redemption price thereof ifthen redeemable at the

30 option of the holder, including the value of accrued interest and giving effect to the

31 amortization of discount. The Commission, the Depository Bank or such other bank or

32 national banking association, as the case may be, shall sell and reduce to cash a sufficient

33 amount of such investments whenever the cash balance in any fund or account is insufficient

34 to make the payments required from such fund or account, regardless of the loss of such

35 liquidation. The Depository Bank or such otherbank or national banking association may make

36 any and all investments permitted by this section through its own investment or trust

37 department and shall not be responsible for any losses from such investments, other than for

38 its own negligence or willful misconduct.

39

40 The Depository Bank shall keep complete and accurate records of all funds,
41 accounts and investments, and shall distribute to the City, at least once each year (or more
42 often ifreasonably requested by the City), a summary ofsuch funds, accounts and investment

43 earnings. The City shall retain all such records and any additional records with respect to such

44 funds, accounts and investment earnings so long as any of the Bonds are Outstanding and as

45 long thereafter as necessary to comply with the Code and assure the exclusion of interest on

46 the Bonds from gross income for federal income tax purposes.
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1 ARTICLE V

2

3 DEFAULT AND REMEDIES

4

5

6 Section 5.01. Events of Default Each of the following events shall constitute

7 an “Event of Default” with respect to the Bonds:

8

9 (1) If default occurs in the due and punctual payment of the principal of
10 or interest on the Bonds; or

11

12 (2) If default occurs in the City’s observance of any of the covenants,

13 agreements or conditions on its part relating to the Bonds set forth in this Ordinance, any

14 supplemental resolution or in the Bonds, and such default shall have continued for a period of

15 30 days after the City shall have been given written notice ofsuch default by the Commission,
16 the Depositoiy Bank, the Registrar, the Paying Agent or any other Paying Agent or a Registered
17 Owner of a Bond; or

18

19 (3) Ifthe City files a petition seeking reorganization or arrangement under
20 the federal bankruptcy laws or any other applicable law of the United States of America; or

21

22 (4) If default occurs with respect to the Prior Bonds or the Prior

23 Ordinances.

24

25 Section 5.02. Remedies Upon the happening and continuance of any Event of

26 Default, any Registered Owner of a Bond or any Bond Insurer if the Bonds are insured may
27 exercise any available remedy and bring any appropriate action, suit or proceeding to enforce

28 his or her rights and, in particular, (1) bring suit for any unpaid principal or interest then due,
29 (ii) by mandamus or other appropriate proceeding enforce all rights ofsuch Registered Owners
30 including the right to require the City to perform its duties under the Act and the Ordinance

31 relating thereto, including but not limited to the making and collection of sufficient rates or

32 charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at

33 law or bill in equity require the City to account as if it were the trustee of an express trust for

34 the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in

35 violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
36 Owners; provided that, all rights and remedies ofthe Holders ofthe Bonds shall be on a parity
37 with those of the Registered Owners of the First Lien Bonds and senior and prior to those of

38 the Registered Owners of the Second Lien Bonds.

39

40 Section 5.03. Appointment ofReceiver Any Registered Ownerofa Bond or any

41 Bond Insurer if the Bonds are insured may, by proper legal action, compel the performance of

42 the duties ofthe City under the Ordinance and the Act, including, the completion ofthe Project
43 and after commencement of operation of the System, the making and collection of sufficient

44 rates and charges for services rendered by the System and segregation of the revenues

45 therefrom and the application thereof. If there be any Event of Default with respect to the

46 Bonds, any Registered Owner ofa Bond shall, in addition to all other remedies or rights, have
47 the right by appropriate legal proceedings to obtain the appointment ofa receiver to administer
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I the System or to complete the acquisition and construction of the Project on behalf of the

2 City, with the power to charge rates, rentals, fees and other charges sufficient to provide for

3 the payment of Operating Expenses of the System, the payment of the Bonds and interest and

4 the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
5 fees, charges or other revenues in conformity with the provisions of this Ordinance and the

6 Act.

7

8 The receiver so appointed shall forthwith, directly or by his or her or its agents
9 and attorueys, enter into and upon and take possession of all facilities of the System and shall

10 hold, operate and maintain, manage and control such facilities, and each and every part thereof,
11 and in the name of the City exercise all the rights and powers of the City with respect to said

12 facilities as the City itself might exercise.

13

14 Whenever all that is due upon the Bonds and interest thereon and under any

15 covenants ofthis Ordinance for reserve, sinking or other funds and upon any other obligations
16 and interest thereon having a charge, lien or encumbrance upon the revenues of the System
17 shall have been paid and made good, and all defaults under the provisions of this Ordinance

18 shall have been cured and made good, possession of the System shall be surrendered to the

19 City upon the entry of an order of the court to that effect. Upon any subsequent default, any

20 Registered Owner ofany Bonds shall have the same right to secure the further appointment of

21 a receiver upon any such subsequent default.

22

23 Such receiver, in the performance ofthe powers hereinabove conferred upon him
24 or her or it, shall be under the direction and supervision ofthe court making such appointment,
25 shall at all times be subject to the orders and decrees of such court and may be removed

26 thereby, and a successor receiver may be appointed in the discretion of such court. Nothing
27 herein contained shall limit or restrict the jurisdiction of such court to enter such other and

28 further orders and decrees as such court may deem necessary or appropriate for the exercise

29 by the receiver of any function not specifically set forth herein.

30

31 Any receiver appointed as provided herein shall hold and operate the System in

32 the name ofthe City and for thejoint protection and benefit ofthe City and Registered Owners
33 ofthe Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose
34 of any assets of any kind or character belonging or pertaining to the System, but the authority
35 of such receiver shall be limited to the completion of the Project and the possession,
36 operation and maintenance of the System for the sole purpose of the protection of both the

37 City and Registered Owners ofsuch Bonds and the curing and making good ofany Event of

38 Default with respect thereto under the provisions of this Ordinance, and the title to and

39 ownership of the System shall remain in the City, and no court shall have any jurisdiction to

40 enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or

41 otherwise dispose of any assets of the System.
42

43
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1 ARTICLE VI

2

3 ADDITIONAL COVENANTS OF ThE CITY

4

5

6 All the covenants, agreements and provisions of the Prior Ordinances shall

7 remain in full force and effect as long as the Prior Bonds and the Bonds are outstanding and

8 shall apply to the Bonds as if fully set out herein. The following covenants are supplemental
9 and in addition to the covenants set forth in the Prior Ordinances.

10

11 Section 6.01. Completion of Project Permits and Orders The City shall

12 complete the Project as promptly as possible and operate and maintain the System as a

13 revenue-producing enterprise in good condition and in compliance with all federal and state

14 requirements and standards.

15

16 The City has obtained all permits required by state and federal laws for the

17 acquisition and construction of the Project, all orders and approvals from the Public Service

18 Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
19 Council necessary for the acquisition and construction of the Project and the operation of the

20 System and all approvals for the issuance ofthe Bonds required by state law, with all requisite
21 appeal periods having expired without successful appeal.
22

23 Section 6.02. Insurance and Construction Bonds The City hereby covenants and
24 agrees that so long as the Bonds remain Outstanding, the City will, as an Operating Expense,
25 procure, carry and maintain insurance with a reputable insurance carrier or carriers as is

26 customarily covered with respect to works and properties similar to the System. The City will

27 require that each of its contractors and all subcontractors maintain, during the life of the

28 construction contract, workers’ compensation coverage, public liability insurance, property
29 damage insurance and vehicle liability insurance in amounts and on terms satisfactory to the

30 Original Purchaser. Such insurance shall be made payable to the order of the Registered
31 Owners, the City, the prime contractor and all subcontractors, as their interests may appear.
32 The City will itself, or will require each contractor and subcontractor to, obtain and maintain

33 builder’s risk insurance (fire and extended coverage) on a one hundred percent (100%) basis

34 (completed value form) on the insurable portion of the Project, to protect the interests of the

35 City, the Registered Owners, the prime contractor and all subcontractors as their interests may
36 appear during construction of the Project in the full insurable value thereof. In time of war,

37 the City shall also carry in said amount such insurance as may be available against loss or

38 damage by the risks and hazards of war. The proceeds of all such insurance policies shall be

39 disposed of as provided in the Ordinance and otherwise shall be placed in the Renewal and

40 Replacement Fund and used only for the repair and restoration of the damaged or destroyed
41 properties or for the other purposes provided herein for the Renewal and Replacement Fund.

42 The City will also carry liability insurance for damage or injury to persons or property in

43 amounts adequate for such purposes and customarily carried with respect to works and

44 properties similar to the System. The City shall carry such other insurance as is required by
45 the Original Purchaser, including but not limited to flood insurance and business interruption
46 insurance, to the extent available at reasonable cost to the City. The City shall verify all such

47 insurance prior to commencement of construction.
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1 The City shall require all contractors engaged in the construction of the Project
2 to furnish a performance bond and a payment bond, each in aa amount equal to 100% of the

3 contract price of the portion of the Project covered by the particular contract as security for

4 the faithful performance of such contract. The City shall verify such bonds prior to

5 commencement of construction.

6

7 Section 6.03. Issuance of Other Obligations Payable Out of Revenues In

8 addition to the limitations on the issuance of parity obligations set forth in the Prior

9 Ordinances, no parity obligations payable out of revenues of the System shall be issued after

10 the issuance of the Bonds without the prior written consent of the Registered Owner of the

11 Prior Bonds then Outstanding and without complying with the parity requirements ofthe Prior

12 Ordinance and the Supplemental Resolution.

13

14 Section 6.04. Engineering Services and Operating Personnel Prior to the

15 issuance ofthe Bonds, the City shall obtain the certificate ofthe Consulting Engineers, among
16 other things, that the Project has been or will be constructed in accordance with the approved
17 plans, specifications and designs as submitted to the DEP, the Project is adequate for the

18 purposes for which it was designed, the funding plan as submitted to the DEP is sufficient to

19 pay the costs of acquisition and construction ofthe Project and all permits required by federal

20 and state laws for construction of the Project have been obtained.

21

22 The City shall provide and maintain competent and adequate engineering services

23 satisfactory covering the supervision and inspection of the development and construction of

24 the Project and bearing the responsibility of assuring that consiruction conforms to the plans,
25 specifications and designs prepared by the Consulting Engineers, which have been approved
26 by all necessary governmental bodies. Such engineer shall certify to the City at the completion
27 of construction that construction of the Project is in accordance with the approved plans,
28 specifications and designs, or amendments thereto, approved by all necessary governmental
29 bodies.

30

31 Section 6.05. Compliance With Law The City hereby covenants and agrees to

32 perform, satisfy and comply with all terms, conditions and requirements ofall applicable laws,
33 rules and regulations issued by the Authority, the DEP or other State, federal or local bodies

34 in regard to the construction of the Project and operation, maintenance and use ofthe System.
35

36 Section 6.06. Books: Records and Audit The City shall keep complete and

37 accurate records of the cost of acquiring the Project site and the costs of acquiring,
38 constructing and installing the Project. The City shall permit the Original Purchaser, or their

39 agents and representatives, to inspect all books, documents, papers and records relating to the

40 Project and the System at all reasonable times for the purpose of audit and examination. The

41 City shall submit to the Original Purchaser such documents and information as they may
42 reasonably require in connection with the acquisition, construction and installation of the

43 Project, the operation and maintenance of the System and the administration of any state and

44 federal grants or other sources of fmancing for the Project.
45
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1 All real estate and interests in real estate and all personal property constituting
2 the Project and the Project site heretofore or hereafter acquired shall at all times be and

3 remain the property of the City.
4

5 The City will keep books and records ofthe System, which shall be separate and

6 apart from all other books, records and accounts of the City, in which complete and correct

7 entries shall be made of all transactions relating to the System, and any Registered Owner of

8 the Bonds issued pursuant to the Ordinance shall have the right at all reasonable times to

9 inspect the System and all parts thereof and all records, accounts and data of the City relating
10 thereto.

11

12 The accounting system for the System shall follow current generally accepted
13 accounting principles and safeguards in accordance with the rules and regulations ofthe Public
14 Service Commission ofWest Virginia and the Act. Separate control accounting records shall

15 be maintained by the City. Subsidiary records as may be required shall be kept in the manner,

16 on the forms, in the books, and along with other bookkeeping records as prescribed by the City.
17 The City shall prescribe and institute the manner by which subsidiary records ofthe accounting
18 system which may be installed remote from the direct supervision ofthe City shall be reported
19 to such agent of the City as the Council shall direct.

20

21 The City shall file with the Original Purchaser, and shall mail in each year to any

22 Registered Owner or Owners of Bonds requesting the same, an annual report containing the

23 following:
24

25 (A) A statement of Gross Revenues, Operating Expenses and Net

26 Revenues derived from and relating to the System.
27

28 (B) A balance sheet statement showing all deposits in all the

29 funds and accounts provided for in this Ordinance and the status ofall said funds and accounts.

30

31 (C) The amount of any bonds, notes or other obligations
32 Outstanding.
33

34 The City shall also, at least once a year, cause the books, records and accounts

35 of the System to be completely audited by Independent Accountants in compliance with the

36 applicable 0MB Circular, or any successor thereto, and the Single Audit Act, or any successor

37 thereto, to the extent legally required, and, shall mail upon request, and make available

38 generally, the report ofthe Independent Accountants, or a summary thereof, to any Registered
39 Owner or Owners of Bonds. The report of said audit shall include a statement that notes

40 whether the results of tests disclosed instances of noncompliance that are required to be

41 reported under government auditing standards and, if they are, describes the instances of

42 noncompliance and the audited financial statements shall include a statement that notes

43 whether the revenues of the System are adequate to meet its Operating Expenses and debt

44 service and reserve requirements.
45

46 Section 6.07. Operating Budget The Sanitary Board shall annually prepare and
47 adopt by resolution a detailed, balanced budget ofthe estimated revenues and expenditures for
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1 the operation and maintenance of the System during the succeeding Fiscal Year and shall

2 submit a copy ofsuch budget to the Original Purchaser within 30 days ofthe adoption thereof.

3

4 Section 6.08. Tax Covenants The City hereby further covenants and agrees as

5 follows:

6

7 A. PUBLIC PURPOSE BONDS. The City shall use the Bond proceeds
8 solely for the Project and as otherwise set forth herein, and the Project will be operated solely
9 for as a public purpose and as local governmental activity of the City.
10

11 B. PRIVATEACTIVITY BOND COVENANT. TheCityshallnotpermitat
12 any time or times any of the proceeds of the Bonds or any other funds of the City to be used

13 directly or indirectly in a manner which would result in the exclusion of the Bonds from the

14 treatment afforded by Section 103(a) ofthe Code by reason of the classification of the Bonds

15 as “private activity bonds” within the meaning of the Code. The City will take all actions

16 necessary to comply with the Code in order to assure the tax-exempt status of the Bonds.

17

18 C. PRIVATE LOAN LIMITATION. The City shall assure that not in excess

19 of the lesser of 5% of the proceeds of the Bonds or $5,000,000 are used, directly or

20 indirectly, to make or finance a loan (other than loans constituting Nonpurpose Investments)
21 to persons other than state or local government units.

22

23 D. FEDERAL GUARANTEE PROHIBITION. The City shall not take any
24 action or permit or suffer any action to be taken if the result of the same would be to cause the

25 Bonds to be “federally guaranteed” within the meaning of Section 149(b) of the Code.

26

27 E. INFORMATION RETURN. The City shall file all statements, instniments

28 and returns necessary to assure the tax-exempt status of the Bonds, and the interest thereon,
29 including, without limitation, the information return required under Section 149(e) of the

30 Code.

31

32 F. FURTHERACTIONS. The City shall take any and all actions that may be

33 required of it (including those deemed necessary by the Authority) so that the interest on the

34 Bonds will be and remain excludable from gross income for federal income tax purposes, and

35 will not take any actions, or fail to take any actions (including those deemed necessary by the

36 Authority) which would adversely affect such exclusion.

37

38 Section 6.09. Rebate Covenant The City is a governmental unit with general
39 taxing powers to fmance operations ofor facilities ofthe nature of the Project and the System.
40 As covenanted above, the Bonds are not private activity bonds within the meaning ofthe Code,
41 and ninety-five percent (95%) or more of the net proceeds (as defined in the Code) of the

42 Bonds will be used for local governmental activities ofthe City (or of a governmental unit the

43 jurisdiction of which is entirely within the jurisdiction of the City). The City reasonably
44 expects to expend the proceeds of the Bonds within the time period that would provide an

45 exception from the rebate requirements of Section 148(f) of the Code. Notwithstanding the

46 foregoing, if the City is in fact subject to such rebate requirements, the City hereby covenants

47 to rebate to the United States the amounts required by the Code and to take all steps necessary
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I to make such rebates, in the event the City fails to make such rebates as required, the City
2 shall pay any and all penalties and obtain a waiver from the Internal Revenue Service in order

3 to maintain the tax-exempt status of interest on the Bonds.

4

5 Section 6.10. Arbitrage The City covenants that (1) it will not take, or permit
6 or suffer to be taken, any action with respect to the proceeds of the Bonds which would cause

7 the Bonds to be “arbitrage bonds” within the meaning of Section 148 of the Code, and (ii) it

8 will take all actions that may be required of it (including, without implied limitation, the timely
9 filing of a federal information return with respect to the Bonds) so that the interest on the

10 Bonds will be and remain excluded from gross income for federal income tax purposes, and

11 will not take any actions which would adversely affect such exclusion.

12

13 Section 6.11. Tax Certificate and Rebate The City shall deliver a certificate of

14 arbitrage, a tax certificate or other similar certificate to be prepared by nationally recognized
15 bond counsel or tax counsel relating to payment of arbitrage rebate and other tax matters as a

16 condition to issuance of the Bonds. In addition, the City covenants to comply with all

17 Regulations from time to time in effect and applicable to the Bonds as may be necessary in

18 order to maintain the exclusion from gross income for federal income tax purposes of interest

19 on the Bonds and fully comply with Section 148(f) of the Code, and covenants to take such

20 actions, and refrain from taking such actions, as may be necessary to fully comply with such

21 Section 148(f) of the Code and such Regulations, regardless of whether such actions may be

22 contrary to any of the provisions of the Ordinance.

23

24 If it is determined that the City does not quality for an exception to Section 148

25 of the Code or the City is otherwise subject to rebate in connection with the Bonds, the City
26 shall calculate, annually, the rebatable arbitrage, determined in accordance with Section 148(f)
27 ofthe Code. Upon completion ofeach such annual calculation, unless otherwise agreed by the

28 Authority, the City shall deposit, or cause to be deposited, with the Depository Bank in a

29 separate fund designated the Rebate Fund, such sums as are necessary to cause the aggregate
30 amount on deposit in the Rebate Fund to equal the sum determined to be subject to rebate to

31 the United States, which, notwithstanding anything herein to the contrary, shall be paid from

32 investment earnings on the underlying fund or account established hereunder and on which such

33 rebatable arbitrage was earned or from other lawfully available sources. Notwithstanding
34 anything herein to the contrary, the Rebate Fund shall be held free and clear of any lien or

35 pledge hereunder, ifany, and used only for payment ofrebatable arbitrage to the United States.

36 The City shall pay, or cause to be paid, to the United States, from the Rebate Fund, the

37 rebatable arbitrage in accordance with Section 148(f) ofthe Code and such Regulations. in the

38 event that there are any amounts remaining in the Rebate Fund following all such payments
39 required by the preceding sentence, the Depository Bank shall pay said amounts to the City to

40 be used for any lawful purpose of the System. The City shall remit payments to the United

41 States in the time and at the address prescribed by the Regulations as the same may be from

42 time to time in effect with such reports and statements as may be prescribed by such

43 Regulations. In the event that, for any reason, amounts in the Rebate Fund are insufficient to

44 make the payments to the United States which are required, the City shall assure that such

45 payments are made by the City to the United States, on a timely basis, from any funds lawfully
46 available therefor. In addition, the City shall cooperate with the Authority in preparing rebate

47 calculations and in all other respects in connection with rebates and hereby consents to the
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I performance of all matters in connection with such rebates by the Authority at the expense of

2 the City. The City may provide for the employment of independent attorneys, accountants or

3 consultants compensated on such reasonable basis as the City may deem appropriate in order

4 to assure compliance with this Section 6.11. The City shall keep and retain, or cause to be kept
5 and retained, records of the determinations made pursuant to this Section 6.11 in accordance

6 with the requirements of Section 148(f) of the Code. In the event the City fails to make such

7 rebates as required, the City shall pay the required rebate amount and all interest, penalties and
8 other amounts, from lawfully available sources, and obtain a waiver from the Internal Revenue

9 Service, if necessary, and take any other actions necessary, in order to maintain the exclusion

10 of interest on the Bonds from gross income for federal income tax purposes.

11

12 The City shall submit to the Authority within 15 days following the end ofeach

13 Bond Year a certified copy of its rebate calculation and certificate with respect thereto or, if

14 the City qualifies for the small governmental issue exception to rebate or any other exception
15 therefrom, then the City shall submit to the Authority a certificate stating that it is exempt
16 from such rebate provisions and that no event has occurred to its knowledge during the Bond

17 Year which would make the Bonds subject to rebate. The City shall also furnish to the

18 Authority, at any time, such additional information relating to rebate as may be reasonably
19 requested by the Authority, including information with respect to earnings on all funds

20 constituting “gross proceeds” of the Bonds (as such term ‘gross proceeds” is defined in the

21 Code).
22

23 Section 6,12. Securities Laws~Compliance The City will provide the Original
24 Purchaser, in a timely manner, with any and all information that may be requested of it

25 (including its annual audit report, financial statements, related information and notices of

26 changes in usage and customer base) so that the Original Purchaser may comply with the

27 provisions of SEC Rule 15c2-12 (17 CFR Part 240). The City will also deliver a continuing
28 disclosure agreement or certificate in form acceptable to the Original Purchaser sufficient to

29 ensure compliance with SEC Rule 1 5c2- 12, as amended from time to time.

30

31 Section 6.13. Defeasance of Bonds If the City shall pay or cause to be paid,
32 or there shall otherwise be paid, to the Registered Owners of the Bonds, the principal thereof,
33 and redemption premium, ifapplicable, and interest due or to become due thereon, at the times

34 and in the manner stipulated therein and in this Ordinance, then the pledge ofNet Revenues and
35 any other moneys and securities pledged under this Ordinance and all covenants, agreements
36 and other obligations of the City to the Registered Owners shall thereupon cease, terminate

37 and become void and be discharged and satisfied, except as may otherwise be necessary to

38 assure the exclusion of interest on the Bonds from gross income for federal income tax

39 purposes.
40

41 Bonds for the payment of which either moneys in an amount which shall be

42 sufficient, or securities the principal of and the interest on which, when due, will provide
43 moneys which, together with the moneys, if any, deposited with the Paying Agent at the same

44 or earlier time, shall be sufficient, to pay as and when due the respective principal of and

45 interest on such Bonds shall be deemed to have been paid within the meaning and with the

46 effect expressed in the first paragraph of this section. All Bonds shall, prior to the maturity
47 thereof, be deemed to have been paid within the meaning and with the effect expressed in the
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I first paragraph of this section if there shall have been deposited with the Commission or an

2 escrow trustee either moneys in an amount which shall be sufficient, or securities the principal
3 ofand the interest on which, when due, will provide moneys which, together with the moneys,
4 if any, deposited with the Commission or said escrow trustee at the same or earlier time shall

5 be sufficient, to pay when due the principal of, any redemption premium on and interest due

6 and to become due on said Bonds on and prior to the maturity date thereof, or if the City
7 irrevocably determines to redeem any of said Bonds prior to the maturity thereof, on and prior
8 to said redemption date. Neither securities nor moneys deposited with the Commission or an

9 escrow trustee pursuant to this section nor principal or interest payments on any such

10 securities shall be withdrawn or used for any purpose other than, and shall be held in trust for,
11 the payment of the principal of and interest on said Bonds; provided, that any cash received

12 from such principal, redemption premium, if any, and interest payments on such securities

13 deposited with the Commission or said escrow trustee, if not then needed for such purpose,
14 shall, to the extent practicable, be reinvested in securities maturing at times and in amounts

15 sufficient to pay when due the principal of and redemption premium, if any, and interest to

16 become due on said Bonds on and prior to such maturity or redemption dates thereof, and

17 interest earned from such reinvesinlents shall be paid over to the City as received by the

18 Commission or said escrow trustee, free and clear ofany trust, lien or pledge. For the purpose
19 of this section, securities shall mean and include only Government Obligations or such

20 additional securities as shall be set forth in the Supplemental Resolution.

21

22 Section 6.14. Rates and Charges The City has obtained any and all approvals
23 of rates and charges required by state law and has taken any other action required to establish

24 and impose such rates and charges, with all requisite appeal periods having expired without

25 successful appeal. Such rates and charges shall be sufficient to comply with the requirements
26 ofthe Loan Agreement. The initial schedule ofrates and charges for the services and facilities

27 of the System shall be as set forth in the sewer rate ordinance of the City duly enacted on

28 March 5, 2004, which rates are incorporated herein by reference as a part hereof.

29

30 So long as the Bonds are outstanding, the City covenants and agrees to fix and

31 collect rates, fees and other charges for the use of the System and to take all such actions

32 necessazy to provide funds sufficient to produce the required sums set forth in this Ordinance.

33 In the event the schedule of rates, fees and charges initially established for the System in

34 connection with the Bonds shall prove to be insufficient to produce the required sums set forth

in this Ordinance, the City hereby covenants and agrees that it will, to the extent or in the

36 manner authorized by law, immediately adjust and increase such schedule of rates, fees and

37 charges and take all such actions necessary to provide funds sufficient to produce the required
38 sums set forth in this Ordinance. In any event, subject to any requirements of law, the City
39 shall not reduce the rates or charges for services set forth in the rate ordinance described

40 above.

41

42 The City shall diligently enforce and collect all fees, rentals or other charges for

43 the services and facilities of the System, and take all steps, actions and proceedings for the

44 enforcement and collection of such fees, rentals or other charges which shall become

45 delinquent to the full extent permitted or authorized by the Act, the rules and regulations ofthe
46 Public Service Commission of West Virginia and other laws of the State of West Virginia.
47
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1 Whenever any fees, rates, rentals or other charges for the services and facilities

2 of the System shall remain unpaid for a period of20 days after the same shall become due and

3 payable, the property and the owner thereof, as well as the user of the services and facilities,
4 shall be delinquent until such time as all such rates and charges are fully paid. To the extent

5 authorized by the laws of the State and the rules and regulations of the Public Service

6 Commission of West Virginia, rates, rentals and other charges, if not paid when due, shall

7 become a lien on the premises served by the System. The City further covenants and agrees
8 that, it will, to the full extent permitted by law and the rules and regulations promulgated by the

9 Public Service Commission of West Virginia, discontinue and shut off the services of the

10 System, and any services and facilities ofthe water system, if so owned by the City, to all users

11 of the services of the System delinquent in payment of charges for the services of the System
12 and will not restore such services of either system until all delinquent charges for the services

13 of the System, plus reasonable interest and penalty charges for the restoration of service, have

14 been fully paid and shall take all further actions to enforce collections to the maximum extent

15 permitted by law. If the waterworks facilities are not owned by the City, the City will, to the

16 extent allowed by law, use diligent efforts to enter into a termination agreement with the

17 provider of such water, subject to any required approval of such agreement by the Public

18 Service Commission of West Virginia and all rules, regulations and orders of the Public

19 Service Commission of West Virginia.
20

21 Section 6.15. Contracts The City shall, simultaneously with the delivery ofthe
22 Bonds or immediately thereafter, enter into written contracts for the immediate acquisition
23 or construction of the Project.
24

25 Section 6.16. Covenants Regarding the Municipal Bond Insurance Policy The

26 City may obtain a Municipal Bond Insurance Policy for the Bonds. In the event such a

27 Municipal Bond Insurance Policy is obtained, certain additional covenants of the City may be

28 required by the Bond Insurer as a condition to insuring the Bonds. These additional covenants

29 shall be set forth in full in the Supplemental Resolution, shall apply to the Bonds and shall be

30 controlling in the event any other provisions of this Ordinance may be in conflict therewith.

31
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1 ARTICLE VII

2

3 REGISTRAR

4

5

6 Section 7.01. Appointment of Registrar The Registrar for the Bonds shall be

7 appointed pursuant to the Supplemental Resolution. The City is hereby authorized and directed

8 to enter into an agreement with the Registrar, the substantial form ofwhich agreement is to be

9 approved by Supplemental Resolution.

10

11 Section 7.02. Responsibilities of Registrar The recitals of fact in the Bonds

12 shall be taken as statements of the City, and the Registrar shall not be responsible for their

13 accuracy. The Registrar shall not be deemed to make any representation as to, and shall not

14 incur any liability on account of, the validity of the execution of any Bonds by the City.
15 Notwithstanding the foregoing, the Registrar shall be responsible for any representation in its

16 Certificate ofAuthentication and Registration on the Bonds. The Registrar and any successor

17 thereto shall agree to perform all the duties and responsibilities spelled out in this Ordinance

18 and any other duties and responsibilities incident thereto, all as provided by said agreement
19 described above.

20

21 Section 7.03. Evidence on Which Registrar May Act Except as otherwise

22 provided herein, the Registrar shall be protected in acting upon any notice, resolution, request,
23 consent, order, certificate, opinion or other document believed by it to be genuine and to have

24 been signed or presented by the proper party or parties. Whenever the Registrar shall deem

25 it necessary or desirable that a fact or matter be proved or established prior to taking or

26 suffering any action, such fact or matter, unless other evidence is specifically prescribed, may
27 be deemed to be conclusively proved and established by a certificate ofan Authorized Officer

28 of the City, but in its discretion the Registrar may instead accept other evidence of such fact

29 or matter.

30

31 Section 7.04. Compensation and Expenses The City shall pay to the Registrar
32 from time to time reasonable compensation for all services, including the transfer of

33 registration of Bonds, the first exchange of Bonds and the exchange of Bonds in the event of

34 partial redemption, incurred in the performance of its duties hereunder.

35

36 Section 7.05. Certain Permitted Acts The Registrar may become the owner of

37 or may deal in Bonds as fully and with the same rights it would have if it were not Registrar.
38 To the extent permitted by law, the Registrar may act as depository for, and permit any of its

39 officers or directors to act as a member of, or in any other capacity with respect to, any
40 committee formed to protect the rights of the Registered Owners or effect or aid in any

41 reorganization growing out ofthe enforcement of the Bonds or this Ordinance, whether or not

42 any such committee shall represent the Registered Owners of a majority in principal amount

43 of the Bonds Outstanding.
44

45 Section 7.06. Resignation of Registrar The Registrar may at any time resign
46 and be discharged of its duties and obligations under this Ordinance by giving not less than

47 60 days’ written notice to the City. A copy of such notice shall also be mailed to each
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1 Registered Owner ofa fWly registered Bond or a coupon Bond registered as to principal (other
2 than to bearer). Such resignation shall take effect upon the day specified in such notice unless

3 a successor shall have been previously appointed by the City or the Registered Owners, in

4 which event such resignation shall take effect immediately; provided that, in no event shall such

5 resignation take effect until a successor has been appointed and has accepted its duties as

6 Registrar.
7

8 Section 7.07. Removal The Registrar may be removed at any time by the City,
9 the Bond Insurer or the Registered Owners ofa majority in principal amount ofthe Bonds then

10 Outstanding by an instrument or concurrent instruments in writing signed and duly
11 acknowledged by the City, the Bond Insurer or by such Registered Owners or their attorneys
12 duly authorized in writing and delivered to the City, as the case may be. Copies of each such

13 instrument shall be delivered by the City to the Registrar. Such removal shall take effect upon
14 the date stated in such instrument; provided that, in no event shall such removal take effect until

15 a successor has been appointed and has accepted its duties as Registrar.
16

17 Section 7.08. Appointment ofSuccessor In case at any time the Registrar shall

18 resign or shall be removed or shall become incapable of acting, or shall be adjudged bankrupt
19 or insolvent, or if a receiver, liquidator or conservator of the Registrar or of its property shall

20 be appointed, or if any public officer or court shall take charge or control of the Registrar or

21 of its property or affairs, a successor may be appointed by the Registered Owners ofa majority
22 in principal amount ofthe Bonds then Outstanding by an instrument or concurrent instruments

23 in writing signed by such Registered Owners or their attorneys duly authorized in writing and
24 delivered to the City and such successor Registrar, notification thereof being given to the

25 predecessor Registrar. Pending such appointment, the City shall forthwith appoint a Registrar
26 to fill such vacancy until a successor Registrar shall be appointed by such Registered Owners.
27 A copy of such notice shall also be mailed to each Registered Owner of a fully registered
28 Bond or a coupon Bond registered as to principal (other than to bearer). Any successor

29 Registrar appointed by the City shall, immediately and without further act, be superseded by
30 a Registrar appointed by such Registered Owners. If in a proper case no appointment of a

31 successor Registrar shall be made within 45 days after the Registrar shall have given to the

32 City written notice of resignation or after the occurrence of any other event requiring such

33 appointment, the Registrar or any Registered Owner may apply to any court of competent
34 jurisdiction to appoint a successor. Any Registrar appointed under the provisions of this

35 section shall be a bank, trust company or national banking association authorized to perform
36 the duties imposed upon it by this Ordinance.

37

38 Section 7.09. Transfer of Rights and Property to Successor Any predecessor
39 Registrar shall pay over, assign and deliver any moneys, books and records held by it to its

40 successor.

41

42 Section 7.11). Merger or Consolidation Any company into which the Registrar
43 may be merged or converted or with which it may be consolidated or any company resulting
44 from any merger, conversion or consolidation to which it shall be a party, or any company to

45 which the Registrar or any public officer or court may sell or transfer all or substantially all

46 of its corporate trust business, shall be the successor to such Registrar without the execution

47 or filing of any paper or the performance of any further act; provided, however, that such
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1 company shall be a bank, trust company or national banking association meeting the

2 requirements set forth in Section 7.08 hereof.

3

4 Section 7.11. Adoption ofAuthentication In case any ofthe Bonds shall have

5 been authenticated but not delivered, any successor Registrar may adopt a Certificate of

6 Authentication and Registration executed by any predecessor Registrar and deliver such Bonds

7 so authenticated, and, in case any Bonds shall have been prepared but not authenticated, any

8 successor Registrar may authenticate such Bonds in the name of the predecessor Registrar or

9 in its own name.
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1 ARTICLE VIII

2

3 MISCELLANEOUS

4

5

6 Section 8.01. Modification or Amendment Prior to the issuance ofthe Bonds,
7 this Ordinance may be amended or supplemented in any way by a Supplemental Resolution. All

8 provisions required by the Bond Insurer, if any, shall be set forth in the Supplemental
9 Resolution and to the extent they constitute an amendment or modification ofthis Ordinance,

10 shall be controlling. Following issuance ofthe Bonds, no material modification or amendment

11 of this Ordinance or of any ordinance or resolution amendatoiy hereof or supplemental hereto

12 which would materially and adversely affect the rights of Registered Owners shall be made

13 without the consent in writing of the Registered Owners ofthe Bonds then Outstanding and to

14 be affected by said modification; provided, however, that no change shall be made in the

15 maturity of any Bonds or the rate of interest thereon, or in the principal amount thereof, or

16 affecting the unconditional promise of the City to pay such principal and interest out of the

17 revenues of the System without the consent ofthe Registered Owner thereof. No amendment

18 or modification shall be made which would reduce the percentage ofthe principal amount of

19 Bonds required for consent to the above permitted amendments or modifications.

20 Notwithstanding the foregoing, this Ordinance may be amended without the consent of any
21 Registered Owner as may be necessary to assure compliance with Section 148(f) of the Code

22 relating to rebate requirements or otherwise as may be necessary to assure the exclusion of

23 interest on the Bonds from gross income of the Registered Owners thereof.

24

25 Section 8.02. Severability of Invalid Provisions If any section, paragraph,
26 clause or provision of this Ordinance shall be held invalid, such invalidity shall not affect any
27 of the remaining provisions of this Ordinance, the Supplemental Resolution or the Bonds.

28

29 Section 8.03. Repeal of Conflicting Ordinances All ordinances, resolutions

30 and orders, or parts thereof, other than the Prior Ordinances, in conflict with this Ordinance

31 are, to the extent of such conflict, repealed.
32

33 Section 8.04. Covenant of Due Procedure The City covenants that all acts.

34 conditions, things and procedures required to exist, to happen, to be performed or to be taken

35 precedent to and in the final enactment and passage ofthis Ordinance do exist, have happened,
36 have been performed and have been taken in regular and due time, form and manner as required
37 by and in full compliance with the laws and Constitution of the State of West Virginia
38 applicable thereto; and that the Mayor, the City Clerk and members ofCouncil and the Sanitary
39 Board were at all times when any actions in connection with this Ordinance occurred, and are,

40 duly in office and duly qualified for such office.

41

42 Section 8.05. Statutory Notice and Public Hearing Upon adoption hereof, the

43 abstract of this Ordinance in the form set forth in Exhibit C attached hereto and incorporated
44 herein by reference, shall be published once a week for two successive weeks, with at least 6

45 full days intervening between each publication, in the Charleston Gazette and Charleston Daily
46 M~ii two qualified newspapers published and ofgeneral circulation in The City ofCharleston,
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I together with a notice stating that this Ordinance has been adopted and that the City
2 contemplates the issuance of the Bonds, and that any person interested may appear before the

3 Council upon a certain date, not less than 10 days subsequent to the date ofthe first publication
4 of such abstract ofthis Ordinance and notice, and present protests, and that a certified copy of

5 this Ordinance is on file with the City for review by interested persons during office hours of

6 the City. The Council hereby determines that the abstract contains sufficient information as

7 to give notice of the contents hereof. At such hearing, all objections and suggestions shall be

8 heard and the Council shall take such action as it shall deem proper in the premises.
9

10 Section 8.06. Effective Date This Ordinance shall take effect immediately
11 following public hearing and fmal reading hereof.
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1 CERTIFICATE OF TRUTH AND ACCURACY

2

3

4 1, the undersigned, as City Clerk of The City of Charleston, Kanawha County,
5 West Virginia, do hereby certif~’ that the foregoing document is a true and accurate copy ofthe

6 official record ofThe City ofCharleston, such records being in the custody ofthe undersigned
7 and maintained at The City of Charleston, City Hall, Charleston, Kanawha County, West

8 Virginia, and that the action taken by the Council in the foregoing document remains in full

9 force and effect and has not been amended.

10

11 Dated this 5th day of May, 2005.

12

13

14 j
15

_______

16 ,C}yClerk
17

18

19 SEAL]
20

21

22

23

24
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1 EXHIBIT A

2

3 DESCRIPTION OF PROJECT

4

5 The design, acquisition and construction of certain extensions, additions,
6 betterments and improvements to the existing sewerage system of the City, including a major
7 upgrade to the treatment plant and all appurtenant facilities to meet NPDES permit limitations.

8 The Charleston Sanitary Board Wastewater Treatment Plant Upgrade Phase II Project consists

9 of the following work: Construction of four circular primary clarifiers, a primary sludge and

10 scum pump room, two new aeration tanks, retrofit of two existing aeration tanks, a new

11 aeration flow division box, three new circular secondary clarifiers, a RAS pump station,
12 ultraviolet disinfection, new rotary drum thickeners and sludge belt press, a plant water

13 pumping station, a plant drain pumping station, yard piping, plant workshop and electrical

14 building, dewatering building renovations, biosolids transfer vehicle storage building, a vehicle

15 maintenance building, a sewer system maintenance building, renovation ofthe administration

16 building, renovation of the operations building, renovation of the supplemental laboratory
17 building, Kanawha Two-Mile pump station renovation, Patrick Street pump station renovation,
18 controls and electrical systems; and other miscellaneous improvements. The work also

19 includes demolition, excavation, dewatering, regrading, paving, landscaping, HVAC, coatings,
20 electrical, clean-up, by-pass pumping and all other related work and appurtenances necessary
21 to complete the work.
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EXHIBIT B

2

3 FORM OF BOND

4

5 Unless this Bond is presented by an authorized representative of The Depository
6 Trust Company, a New York corporation (“DTC”), to City or its agent for registration of

7 transfer, exchange, or payment, and any Bond issued is registered in the name of Cede & Co.

8 or in such other name as is requested by an authorized representative ofDTC (and any payment
9 is made to Cede & Co. or to such other entity as is requested by an authorized representative

10 of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR

11 OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner
12 hereof, Cede & Co., has an interest herein.]
13

14

15 No._R____
_________

16

17

18 UNITED STATES OF AMERICA

19 STATE OF WEST VIRGINIA

20 THE CITY OF CHARLESTON (WEST VIRGINIA)
21 SEWERAGE SYSTEM REVENUE BOND,
22 SERIES

23

24

25 INTEREST RATE MATURITY DATE BOND DATE CUSIP NO

26

27

28

29 REGISTERED OWNER:
_____________________________________

30

31 PRINCIPAL AMOUNT:
______________________________________

32

33

34 KNOWALLMENBYTHESE PRESENTS: That THE CITY OFCHARLESTON

35 (WEST VIRGINIA), a municipal corporation organized and existing underthe laws ofthe State

36 of West Virginia (the “City”), for value received, hereby promises to pay, solely from the

37 special flmds provided therefor, as hereinafter set forth, to the Registered Owner specified
38 above, or registered assigns (the “Registered Owner”), on the Maturity Date specified above,
39 the Principal Amount specified above and solely from such special funds also to pay interest

40 on said Principal Amount from the Interest Payment Date (as hereinafter defined) preceding
41 the date of authentication hereof or, if authenticated after the Record Date (as hereinafter

42 defmed) but prior to the applicable Interest Payment Date or on said Interest Payment Date,
43 from said Interest Payment Date or, ifno interest has been paid, from the Bond Date specified
44 above, or, if and to the extent that the City shall default in the payment of interest on any
45 Interest Payment Date, then this Bond shall bear interest from the most recent Interest

46 Payment Date to which interest has been paid or duly provided for, and in which case any Bond
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I surrendered for transfer or exchange shall be dated as of the Interest Payment Date to which

2 interest has been paid in full, at the Interest Rate per annum specified above, semiannually, on
3

____________

1 and 1 in each year, beginning
____________

1,
____

(each an

4 “Interest Payment Date”), until maturity or until the date fixed for redemption if this Bond is

5 called for prior redemption and payment on such date is provided for. Capitalized terms used

6 and not defmed herein shall have the same meanings ascribed thereto in the hereinafter

7 described Ordinance.

8

9 Interest accruing on this Bond on and prior to the Maturity Date hereof shall be

10 payable by check or draft mailed by the West Virginia Municipal Bond Commission,
11 Charleston, West Virginia, as paying agent (in such capacity, the “Paying Agent”), to the

12 Registered Owner hereof as of the applicable Record Date (each
________________

15 and

13
________________

15) or, in the event of a default in the payment of Bonds, that special
14 record date to be fixed by the hereinafter named Registrar by notice given to the Registered
15 Owners not less than 10 days prior to said special record date at the address of such Registered
16 Owner as it appears on the registration books of the City maintained by

______________

17
______,

West Virginia, as registrar (in such capacity, the “Registrar”), or, at the option of any
18 Registered Owner of at least $500,000 in aggregate principal amount of Bonds, by wire

19 transfer in immediately available funds to a domestic bank account specified in writing by the

20 Registered Owner to the Paying Agent at least 5 days prior to such Record Date. Principal and
21 premium, if any, shall be paid when due upon presentation and surrender of this Bond for

22 payment at the office of the Paying Agent, in Charleston, West Virginia.
23

24 This Bond is one of a series of bonds, in the aggregate principal amount of

25 $________________ (the “Bonds”), of like date, tenor and effect, except as to number,
26 denomination, date ofmaturity and interest rate, the proceeds ofwhich are to be used, together
27 with other funds of the City, (i) to pay the cost of design, acquisition and construction of

28 certain additions, betterments and improvements to the existing sewerage system of the City
29 (the “Project”); (ii) to fund a reserve account for this Bond; and (iii) to pay certain costs of

30 issuance hereof and related costs. The existing sewerage system of the City, the Project and

31 any further additions, betterments and improvements thereto are herein called the “System.”
32 The Bonds are issued under the authority of and in full compliance with the Constitution and

33 statutes ofthe State ofWest Virginia, including particularly Chapter 16, Article 13 ofthe Code

34 of West Virginia, 1931, as amended (the “Act”), and an ordinance duly enacted by the City
35 Council of the City on ________________, ______,

and supplemented by a supplemental
36 resolution duly adopted by the City Council of the City on

__________________ _____

37 (collectively, the “Ordinance”), and is subject to all the terms and conditions ofthe Ordinance.

38 The Ordinance provides for the issuance ofadditional bonds under certain conditions, and such
39 bonds would be entitled to be paid and secured equally and ratably from and by the funds and

40 revenues and other security provided for the Bonds under the Ordinance. Reference is hereby
41 made to the Ordinance, as the same may be amended and supplemented from time to time, for

42 a description ofthe rights, limitations ofrights, obligations, duties and immunities of the City,
43 the Registrar, the Paying Agent, the Registered Owners of the Bonds and the Registered
44 Owners ofany subsequently issued additional bonds. Executed counterparts or certified copies
45 of the Ordinance are on file at the office of the City Clerk of the City.
46
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1 THIS BOND IS ISSUED ON APARITY WITH RESPECTTO LIENS, PLEDGE
2 AN!) SOURCE OFAND SECURITY FOR PAYMENT,AND iN ALL RESPECTS, WITH THE

3 CiTY’S FIRST LIEN BONDS ANDTHE SEWERAGE SYSTEM REVENUEBONDS, SERIES

4
____,

ISSUED CONCURRENTLY HEREWITH (THE “SERIES BONDS”) AND
5 SENIORTOTHE SECOND LIEN BONDS (COLLECTWELY,THE “PRIOR BONDS”), ALL
6 AS DEFINED IN THE ORDINANCE.

7

8 This Bond is additionally secured, but only to the extent described in the

9 Statement of Insurance printed on the Bonds, by a policy of municipal bond insurance issued

10 by
__________________________

11

12 The Bonds of this issue are subject to redemption prior to their stated maturity
13 dates, as provided in the Ordinance and as set forth in the following lettered paragraphs:
14

15 (A) Optional Redemption The Bonds maturing on or after

16
_______________,

______

are subject to redemption prior to maturity at the option of the

17 City on and after
, ______,

in whole at any time and in part on any Interest

18 Payment Date, as directed by the City, at the following redemption prices (expressed as

19 percentages of the principal amount of Bonds to be redeemed), plus interest accrued thereon

20 to the date fixed for redemption:
21

22 Period During Which Redeemed Redemption
23 ( Inclusive) Price

24

25

26

27

28

29

30 (B) Mandatory Sinking Fund Redemption The Bonds maturing
31

_____________________________________,
are subject to annual mandatory redemption

32 prior to maturity by random selection on
______________

of the years and in the principal
33 amounts set forth below, at the redemption price of 100% of the principal amount of each

34 Bond so called for redemption plus interest accrued to the date fixed for redemption:
35

36 Bonds Maturing
37

38 Year ( ) Principal Amount
39

40

41

42

43
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1 Bonds Maturing
2

3 Year ( I Principal Amount
4

5

6

7

8

9

10

11

12

13
_________________

14 * Final Maturity
15

16 In the event of any redemption of less than all outstanding Bonds, Bonds shall

17 be selected for redemption by lot or in such other manner deemed appropriate by the Paying
18 Agent. If less than all the Bonds are to be redeemed, the Bonds to be redeemed shall be

19 identified by reference to the Series designation, date of issue, CUSIP numbers and Maturity
20 Dates.

21

22 Notice of any redemption of this Bond, unless waived, shall be given by the

23 Registrar on behalf of the City by mailing an official redemption notice by registered or

24 certified mail at least 30 days and not more than 60 days prior to the date fixed for redemption
25 to the Registered Owner of the Bond or Bonds to be redeemed at the address shown on the

26 Bond Register or at such other address as is furnished in writing by such Registered Owner to

27 the Registrar. Notice of redemption having been given as aforesaid, the Bonds or portions of

28 Bonds so to be redeemed shall, on the redemption date, become due and payable at the

29 redemption price therein specified, and from and after such date (unless the City shall default

30 in the payment of the redemption price) such Bonds or portions of Bonds shall cease to bear

31 interest.

32

33 Failure to receive such notice or any defect therein or in the mailing thereof

34 shall not affect the validity of proceedings for the redemption of this Bond.

35

36 The Bonds and the interest hereon are payable only from and are secured by
37 (1) the Net Revenues (as defmed in the Ordinance) to be derived from the operation of the

38 System, on a parity with the pledge ofNet Revenues in favor of the registered owners of the

39 First Lien Bonds and the Series _______Bonds, (2) all moneys in the Series
______

Bonds

40 Sinking Fund and the Series
______

Bonds Reserve Account established for the Bonds under

41 the Ordinance, and (3) the unexpended proceeds of the Bonds. Such Net Revenues shall be

42 sufficient to pay the principal ofand interest on all bonds which may be issued pursuant to the

43 Act and shall be set aside as a special fund hereby pledged for such purpose and to make the

44 other payments required by the Ordinance. This Bond does not constitute a corporate
45 indebtedness of the City within the meaning of any statutory or constitutional limitation, nor

46 shall the City be obligated to pay the same or the interest hereon except from said special fund
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1 provided from the Net Revenues, the moneys in the Series
____

Bonds Sinking Fund and the

2 Series
______

Bonds Reserve Account and any unexpended Bond proceeds. Pursuant to the

3 Ordinance, the City has covenanted and agreed to establish and maintainjust and equitable rates

4 and charges for the use of the System and the services rendered thereby, which shall be

5 sufficient to provide for the reasonable expenses of operation, repair and maintenance of the

6 System, and to leave a balance each year equal to at least 115% of the maximum amount

7 payable in any year for principal of and interest on the Bonds and all obligations secured by a

8 lien on or payable from such revenues on a parity with the Bonds, including the Prior Bonds

9 and the Series
_________

Bonds; provided however, that so long as there exists in the Series

10
_______

Bonds Reserve Account an amount equal to the maximum amount of principal and

11 interest which will become due on the Bonds in the then current or any succeeding year and

12 in the respective reserve accounts established for any obligations outstanding on a parity with
13 the Bonds, including the Prior Bonds and the Series

_____

Bonds, an amount equal to the

14 requirement therefor, such percentage may be reduced to 110%. The City has entered into

15 certain further covenants with the registered owners of the Bonds for the terms of which

16 reference is made to the Ordinance. Remedies provided the registered owners of the Bonds

17 are exclusively as provided in the Ordinance, to which reference is here made for a detailed

18 description thereof.

19

20 All moneys received from the sale of the Bonds, except for accrued interest

21 thereon, shall be applied solely to pay the costs of the Project, to fund the Series
_______

22 Bonds Reserve Account and to pay all costs of issuance of the Bonds, and there shall be, and

23 hereby is, created and granted a lien upon such moneys, until so applied, in favor of the

24 registered owners of the Bonds.

25

26 IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
27 conditions and things required to exist, happen and be performed precedent to and at the

28 issuance ofthis Bond do exist, have happened and have been performed in due time, form and

29 maimer as required bylaw, and that the amount ofthis Bond, together with all other obligations
30 of the City, does not exceed any limit prescribed by the Constitution or statutes of the State

31 of West Virginia, and that a sufficient amount of the Net Revenues of the System has been

32 pledged to and will be set aside into said special fund by the City for the prompt payment of

33 the principal of and interest on the Bonds of which this Bond is one.

34

35 This Bond, under the provisions of the Act, is and has all the qualities and

36 incidents of a negotiable instrument under the Uniform Commercial Code of the State of

37 West Virginia, but may be transferred only upon the surrender hereof at the office of the

38 Registrar and otherwise as provided by the within-described Ordinance.

39

40 This Bond is, under the Act, exempt from all taxation by the State of

41 West Virginia or any county, municipality, political subdivision or agency thereof.

42

43 This Bond shall not be entitled to any benefit under the Ordinance, or become

44 valid or obligatory for any purpose, until the certificate of authentication and registration
45 hereon shall have been signed by the Registrar.
46
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I All provisions ofthe Ordinance, and the statutes under which this Bond is issued

2 shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if

3 written fully herein.

4

5

6 IN WiTNESS WHEREOF, THE CiTY OF CHARLESTON (WEST VIRGINIA)
7 has caused this Bond to be signed by its Mayor, and its corporate seal to be imprinted hereon

8 and attested by its City Clerk, and has caused this Bond to be dated as of the Bond Date

9 specified above.

10

11

12 SEAL]
13

14

15 (or Facsimile Signature
16 Mayor
17

18

19

20 ATTEST:

21

22

23 (or Facsimile Signature
24 City Clerk

25

26
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1 CERTIFICATE OF AUTHENTICATION AND REGISTRATION

2

3

4 This Bond is one ofthe fully registered Bonds described in the within-mentioned

5 Ordinance and has been duly registered in the name of the Registered Owner on the date set

6 forth below. Attached hereto is the complete text ofthe opinion ofJackson Kelly PLLC, bond

7 counsel, signed originals of which are on file with the Registrar, delivered and dated on the

8 date of the original delivery of and payment for the Bonds.

9

10 Dated:
_____________________________

11

12

13

14

15
___________________

16 as Registrar
17

18

19 By
20 Its Authorized Officer

21

22
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1 ASSIGNMENT

2

3

4 Social Security or Other Identifying Number of Assignee
5

6

7

8 FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers

9 unto

10

11

12
____________________________

the within Bond and does hereby irrevocably
13 constItute and appoint
14

__________________________________________

to transfer the said Bond on the

15 books kept for registration thereof with full power of substitution in the premises.
16

17 Dated:
____________

18

19

20

21

22
____________________________________________

23

24 SIGNATURE GUARANTEED:

25

26

27
_____________________________________

28 (Bank, Trust Company or Firm)
29

30

31
__________________________________

32 (Authorized Officer)
33

34

35 NOTICE: The Assignor’s signature to this Assignment must correspond with the
36 name as it appears upon the face of the within Bond in every particular, without alteration or

37 any change whatever.
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1 STATEMENT OF iNSURANCE

2
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I EXHIBIT C

2

3

4 THE CITY OF CHARLESTON. WEST VIRGiNIA

5

6 NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

7

8 Notice is hereby given to any person interested that on
__________,

200_, the

9 Council of The City of Charleston, West Virginia (the “City”) adopted an ordinance which,
10 among other things:
11

12 1. Authorized the design, acquisition and construction ofcertain extensions,
13 additions, betterments and improvements (the “Project”) to the City’s existing sewerage system
14 (the “System”), the temporary financing ofsuch costs thereofthrough the issuance ofnot more

15 than $10,000,000 in aggregate principal amount ofSewerage System Bond Anticipation Notes
16 (the “Notes”), and the permanent fmancing of such costs thereof through the issuance of not

17 more than $50,000,000 in aggregate principal amount of Sewerage System Revenue Bonds,
18 in one or more series (the “Bonds”).
19

20 2. Directed that the Notes and the Bonds be issued in such principal
21 amounts, bear interest at such rate or rates, not exceeding the then legal maximum rate, mature

22 on such dates and in such amounts and redeemable, in whole or in part, as prescribed in a

23 supplemental resolution.

24

25 3. Directed the continuation of the revenue fund and the disposition of the

26 System revenues; provided for the payment of operating expenses of the System and debt

27 service on the Bonds; directed the creation of a sinking fund and a reserve account for the

28 Bonds and continuation of the renewal and replacement fund; and directed the creation of a

29 bond construction trust fund and the disbursement of Bond proceeds.
30

31 4. Provided that the Bonds shall not be or constitute a corporate
32 indebtedness of the City within the meaning of any statutory or constitutional limitations, but

33 shall be payable solely from the Net Revenues ofthe System; pledged the Net Revenues ofthe

34 System to payment of the Bonds and established the rights of the registered owners of the

35 Bonds to such Net Revenues; provided certain conditions for the issuance ofadditional bonds.

36

37 5. Provided that the Notes shall not be or constitute a corporate
38 indebtedness of the City within the meaning ofany statutory or constitutional limitations, but

39 shall be payable solely from the proceeds of the Bonds to be sold to the Water Development
40 Authority on behalf of the SRF Program or any other WDA Program.
41

42 6. Provided for insurance coverage on the Project and the System,
43 enforcement of collection of fees, rates or other charges for the System and other covenants

in favor of the registered owners; established the events of default and the remedies of the

45 registered owners; and provided for the modification or amendment ofthe Ordinance upon the

46 terms and conditions set forth in the Ordinance.
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I

2 The City contemplates the issuance ofthe Notes and the Bonds described in, and
3 under the conditions set forth in the Ordinance abstracted above. Any person interested may
4 appear before the Council of The City of Charleston at a

_______

meeting on
__________

5 200_, at
______

p.m., in the Council Chambers, City Hall, Charleston, West Virginia, and

6 present protests and be heard as to whether the above-described Ordinance shall be put into

7 effect.

8

9 A certified copy of the Ordinance as adopted by the Council of City on
_____

10
_____,

200_, is on file with the City Clerk for review by interested persons at the City Hall

11 during regular office hours, to-wit: 8:00 a.m. to 4:00 p.m., Monday through Friday.
12

13

14 Is

15 City Clerk ofThe City ofCharleston, West Virginia
16

M04 18529.1 C—2



1 Resolution No._______
2

3

4 Introduced in Council: Adopted by Council:

5

6
__________________________

7 Introduced by:
8

9

10
_______________________

11

12 A resolution supplementing Ordinance No. 7132, passed by the Council of The City of

13 Charleston, West Virginia, March 7, 2005, which supplemented Ordinance No. 4423

14 passed by the Council on March 6, 1989, as supplemented by Ordinance No. 4506 passed
15 by the Council on November 6, 1989, by Ordinance No. 4954 passed by the Council on

16 May 3, 1993, by Ordinance No. 6276 passed by the Council on September 3, 1996, by
17 Ordinance No. 6349 passed by the Council on June 2, 1997, by Ordinance No. 6532

18 passed by the Council on November 16, 1998, by Ordinance No. 6544 passed by the

19 Council on February 1, 1999, by Ordinance No. 6670 passed by the Council on February
20 5, 2001, by Ordinance No. 6777 passed by the Council on March 19, 2001, by Ordinance

21 No. 6948 passed by the Council on November 4, 2002; and by Ordinance No. 6977

22 passed by the Council on May 19, 2003; authorizing the issuance of $9,000,000 in

23 aggregate principal amount of Sewerage System Revenue Bonds, Series 2008 A, of The

24 City of Charleston, the proceeds of which, shall be used, along with other funds and

25 moneys of, or available to, The City of Charleston which may be lawfully expended for

26 such purposes, to permanently finance the cost of design, acquisition and construction of

27 certain extensions, additions, betterments and improvements to the existing sewerage
28 system of The City of Charleston, to fund a reserve account for such bonds and to pay
29 other costs in connection therewith; providing for the rights and remedies of and security
30 for the registered owners of such bonds; and adopting other provisions related thereto.

31

32 WHEREAS, the Council (the “Council”) of The City of Charleston, West

33 Virginia (the “City”), on March 7, 2005, adopted Ordinance No. 7132, which became

34 effective following a public hearing on March 21, 2005 (the “Ordinance”), authorizing
35 the issuance of The City of Charleston Sewerage System Revenue Bonds, in an aggregate
36 principal amount not to exceed $50,000,000, in one or more series, to permanently
37 finance the cost of design, acquisition and construction of certain extensions, additions,
38 betterments and improvements to the sewerage system of the City (the “Project”), and the

39 issuance of The City of Charleston Sewerage System Bond Anticipation Notes, in an

40 aggregate principal amount not to exceed $10,000,000, to temporarily finance the cost of

41 such design, acquisition and construction, and all as more fully set out therein;
42

43 WHEREAS, capitalized terms used herein and not otherwise defined herein

44 shall have the same meanings set forth in the Ordinance when used herein;
45
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1 WHEREAS, pursuant to the Ordinance, the City issued its Sewerage
2 System Revenue Bonds, Series 2005 A in the aggregate principal amount of $36,617,310
3 (the “Series 2005 A Bonds” and together with the First Lien Bonds, hereinafter referred

4 to as the “First Lien Bonds”), the Sewerage System Revenue Bonds, Series 2005 B-i in

5 the aggregate principal amount of $1,822,690 (the “Series 2005 B-i Bonds” and together
6 with the Second Lien Bonds, hereinafter referred to as the “Second Lien Bonds”), the

7 Sewerage System Revenue Bonds, Series 2005 B-2 in the aggregate principal amount of

8 $334,771 (the “Series 2005 B-2 Bonds”) on May 5, 2005;
9

10 WHEREAS, the City issued its Sewerage System Bond Anticipation Notes,
11 Series 2005 A in the aggregate principal amount of $9,000,000 on May 5, 2005 (the
12 “Series 2005 A Note”);
13

14 WHEREAS, the total aggregate amount of Series 2005 A Bonds, Series

15 2005 B-i Bonds and Series 2005 B-2 Bonds equaled to $38,774,771, the City is

16 authorized to issue an additional amount of $11,225,229 in bonds pursuant to the

17 Ordinance;
18

19 WHEREAS, pursuant to the Ordinance, the Council desires to issue its

20 Sewerage System Revenue Bonds, Series 2008 A (the “Bonds”) in an aggregate principal
21 amount of $9,000,000, to permanently finance the remaining costs of the Project by
22 refunding the Series 2005 A Note, to fund a reserve account, and to pay the costs of

23 issuance of the Bonds;
24

25 WHEREAS, the Ordinance provides for the issuance of the Bonds, all in

26 accordance with Chapter 16, Article 13 of the Code of West Virginia, 1931, as amended

27 (the “Act”), and further provides that the exact principal amount, series designation, date,
28 maturity date, redemption provision, interest rate, interest and principal payment dates,
29 sale price and other terms of and matters relating to, the Bonds should be established by a

30 supplemental resolution;
31

32 WHEREAS, the Bonds are proposed to be purchased by the West Virginia
33 Water Development Authority (the “Authority”), on behalf of the West Virginia
34 Department of Environmental Protection (the “DEP”) pursuant to the West Virginia
35 Clean Water SRF Program pursuant to the terms and conditions set forth under a Bond

36 Purchase Agreement by and among the City, the Authority and the DEP (collectively, the

37 “Loan Agreement”); and

38

39 WHEREAS, the Council deems it essential and desirable that this

40 resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement be

41 entered into by the City, that parameters be established for the exact principal amount,

42 series designation, date, maturity date, redemption provision, interest rate, interest and

43 principal payment dates, sale price and other terms of the Bonds in the manner stated

44 herein, and that other matters relating to the Bonds be herein provided for.

45

(C1358657.2}

2



1 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE

2 CITY OF CHARLESTON, WEST VIRGINIA, AS FOLLOWS:

3

4 Section 1 Pursuant to the Ordinance and the Act, this Supplemental
5 Resolution is adopted and there are hereby authorized and ordered to be issued the:

6

7 There is hereby authorized The City of Charleston Sewerage System
8 Revenue Bonds, Series 2008 A (West Virginia SRF Program) (the “Bonds”) in the

9 aggregate principal amount of $9,000,000 which will be initially represented by a single
10 bond, numbered AR-i. The Bonds shall be dated the date of delivery, shall finally
11 mature on March 1, 2030, and shall bear interest at a rate of 2% per annum. The

12 principal of the Bonds shall be payable quarterly on March 1, June 1, September i, and

13 December 1 of each year, commencing June 1, 2010, in the amounts as set forth in the

14 Schedule Y attached to the Loan Agreement and incorporated in and made a part of the

15 Bonds. The Issuer hereby approves and shall pay the SRF Administrative Fee equal to

16 1% of the principal amount of the Bonds set forth in the Schedule Y attached to the Loan

17 Agreement. The SRF Administrative Fee shall be considered Operating Expenses of the

18 City (Sanitary Board). The Bonds shall be subject to redemption upon the written

19 consent of the Authority and the DEP, and upon payment of the redemption premium, if

20 any, and otherwise in compliance with the Loan Agreement, so long as the Authority
21 shall be the Registered Owner of the Bonds.

22

23 Section 2 All other provisions relating to the Bonds shall be as provided in

24 the Ordinance. The text of the Bonds shall be in substantially the forms provided in the

25 Ordinance. The execution of the Bonds by the Mayor shall be conclusive evidence of

26 any approval required by this Section.

27

28 Section 3 The Loan Agreement for the Bonds by and among the

29 Authority, the City, and the DEP, substantially in the form to be attached hereto as

30 Exhibit A, and the execution and delivery (in multiple counterparts) by the Mayor thereof

31 shall be and the same are hereby authorized, approved, ratified and directed. The Mayor
32 is authorized to execute and deliver the Loan Agreement with such changes, insertions

33 and omissions as may be approved by the Mayor. The execution of the Loan Agreement
34 by the Mayor shall be conclusive evidence of any approval required by this Section, and

35 authorization of any action required by the Loan Agreement relating to the issuance and

36 sale of the Bonds. The City hereby affirms all covenants and representations made in the

37 Loan Agreement and in the application to the DEP and the Authority. The price of the

38 Bonds shall be 100% of par value, there being no interest accrued thereon.

39

40 Section 4 The City hereby appoints and designates the West Virginia
4i Municipal Bond Commission, Charleston, West Virginia (the “Commission”), as the

42 Paying Agent for the Bonds.

43

44 Section 5 The City hereby appoints and designates United Bank, Inc., as

45 the Registrar for the Bonds and the Depository Bank for the Bonds Construction Trust
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1 Fund (the “Depository Bank” or “Registrar”). The City hereby reaffirms JPMorgan
2 Chase Bank, N.A., Charleston, West Virginia, as the Depository Bank for the Revenue

3 Fund. The City approves and accepts the Registrar’s Agreement to be dated the date of

4 delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and

5 delivery of the Registrar’s Agreement by the Mayor, and the performance of the

6 obligations contained therein on behalf of the Issuer, are hereby authorized, directed and

7 approved.
8

9 Section 6 The Bonds shall be issued on a parity with the First Lien Bonds

10 with respect to liens, pledge and source of and security for payment and in all respects.
11 The Bonds shall be secured by a first lien on the Net Revenues derived from the System
12 on a parity with the First Lien Bonds but senior and superior to the Second Lien Bonds.

13

14 Section 7 Pursuant to Section 4.03 of the Ordinance, there are hereby
15 created at the Commission the Series 2008 A Bonds Sinking Fund and the Series 2008 A

16 Bonds Reserve Account. Following the monthly payment of Operating Expenses
17 (including the SRF Administrative Fee), the City shall make monthly payments to the

18 Commission for the Prior Bonds as required under the Prior Ordinances and the Bonds as

19 follows:

20

21 (1) Simultaneously with the interest payments made pursuant to the

22 Ordinance and the Prior Ordinances with respect to the First Lien Bonds, the City shall

23 also deposit with the Commission in the Series 2008 A Bonds Sinking Fund on the first

24 day of each month, commencing 7 months prior to the first interest payment date of the

25 Bonds, an amount equal to 1/6th of the amount of interest which will become due on the

26 Bonds on the next ensuing semiannual interest payment date; provided that, in the event

27 the period to elapse between the date of such initial deposit in the Series 2008 A Bonds

28 Sinking Fund and the next semiannual interest payment date is less than 7 months, then

29 such monthly payments shall be increased proportionately to provide, 1 month prior to

30 the next semiannual interest payment date, the required amount of interest coming due on

31 such date.

32

33 (2) Simultaneously with the principal payments made pursuant to the

34 Ordinance and the Prior Ordinances with respect to the First Lien Bonds, the City shall

35 also deposit with the Commission in the Series 2008 A Bonds Sinking Fund on the first

36 day of each month, commencing 13 months prior to the first principal payment date of

37 the Bonds, an amount equal to 1/12th of the amount of principal which will mature and

38 become due on the Bonds on the next ensuing annual principal payment date; provided
39 that, in the event the period to elapse between the date of such initial deposit in the Series

40 2008 A Bonds Sinking Fund and the next annual principal payment date is less than 13

41 months, then such monthly payments shall be increased proportionately to provide, 1

42 month prior to the next annual principal payment date, the required amount of principal
43 coming due on such date.

44
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1 (3) Simultaneously with the reserve account payments made pursuant to

2 the Ordinance and the Prior Ordinances with respect to the First Lien Bonds, the City
3 shall also deposit with the Commission in the Series 2008 A Bonds Reserve Account, if

4 not fully funded upon issuance of the Bonds, on the first day of each month, commencing
5 13 months prior to the first principal payment date of the Bonds, an amount equal to

6 1/120th of the Series 2008 A Bonds Reserve Requirement, until the amount in the Series

7 2008 A Bonds Reserve Account equals the Series 2008 A Bonds Reserve Requirement;
8 provided that, no further payments shall be made into the Series 2008 A Bonds Reserve

9 Account when there shall have been deposited therein, and as long as there shall remain

10 on deposit therein, an amount equal to the Series 2008 A Bonds Reserve Requirement.
11

12 (4) The City shall next make the interest payments pursuant to the

13 Ordinance and the Prior Ordinances with respect to the Second Lien Bonds.

14

15 (5) The City shall next make the principal payments pursuant to the

16 Ordinance and the Prior Ordinances with respect to the Second Lien Bonds.

17

18 (6) The City shall next make the reserve account payments made

19 pursuant to the Ordinance and the Prior Ordinances with respect to the Second Lien

20 Bonds.

21

22 (7) The City shall next, on the first day of each month, transfer from the

23 Revenue Fund and remit to the Depository Bank for deposit in the Renewal and

24 Replacement Fund, an amount equal to 2 1/2% of the Gross Revenues each month (as
25 previously set forth in the Prior Ordinances and not in addition thereto), exclusive of any
26 payments for account of any Reserve Account. All funds in the Renewal and

27 Replacement Fund shall be kept apart from all other funds of the City or of the

28 Depository Bank and shall be invested and reinvested in accordance with the Ordinance.

29 Withdrawals and disbursements may be made from the Renewal and Replacement Fund

30 for replacements, repairs, or improvements or extensions to the System; provided that,
31 any deficiencies in any Reserve Account, except to the extent such deficiency exists

32 because the required payments into such account have not, as of the date of determination

33 of a deficiency, funded such account to the maximum extent required hereof, shall be

34 promptly eliminated with moneys from the Renewal and Replacement Fund.

35

36 Section 8 Bonds proceeds in the amount of $-0- shall be deposited in the

37 Series 2008 A Bonds Sinking Fund as capitalized interest.

38

39 Section 9 Bonds proceeds in the amount of $547,093 shall be deposited in

40 the Series 2008 A Bonds Reserve Account.

41

42 Section 10 Bonds proceeds in the amount of $4,787,430 shall be deposited
43 with the United Bank, Inc. as holder of the Series 2005 A Note to pay in full the entire

44 outstanding principal of and all accrued interest and administrative fees on the Series

45 2005 A Note.
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1

2 Section 11 The Council hereby finds and determines (A) that none of the

3 items for which payment is proposed to be made has formed the basis for any
4 disbursement theretofore made; (B) that each item for which the payment is proposed to

5 be made is or was necessary in connection with the Project and constitutes a Cost of the

6 Project; (C) that each of such costs has been otherwise properly incurred; and (D) that

7 payment for each of the items proposed is now due and owing. The Council hereby
8 approves, authorizes and directs the payment of the invoices authorized by the Sanitary
9 Board.

10

11 Section 12 The Mayor and City Clerk are hereby authorized and directed

12 to execute and deliver such other documents, agreements and certificates required or

13 desirable in connection with the Bonds. The City hereby approves and accepts all

14 contracts or agreements relating to the financing, design, acquisition and construction of

15 the Project and hereby authorizes the Sanitary Board to enter into all contracts or

16 agreements relating to the design, acquisition and construction of the Project. The

17 Manager of the Sanitary Board is hereby authorized to execute all pay requests under the

18 Bonds.

19

20 Section 13 The design, acquisition and construction of the Project and the

21 financing thereof with proceeds of the Bonds are in the public interest, serve a public
22 purpose of the City and will promote the health, welfare and safety of the residents of the

23 City.
24

25 Section 14 The City hereby determines to invest all moneys in the funds

26 and accounts established by the Ordinance held by the Depository Bank until expended,
27 in Money Market accounts secured by a pledge of Government Obligations, and

28 therefore, the City hereby directs the Depository Bank to invest all moneys in such

29 Money Market accounts until further directed in writing by the Issuer. Moneys in the

30 Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds Reserve Account shall

31 be invested by the Commission in the West Virginia Consolidated Fund.

32

33 Section 15 The City hereby approves the cost of issuance and authorizes

34 the payment of the same.

35

36 Section 16 This Supplemental Resolution shall take effect immediately
37 upon adoption hereof.

38
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1 EXHIBIT A

2

3 Loan Agreement
4

5 SRF-LP-1

6 (1 1/01/04)
7

8

9 LOAN AGREEMENT

10

11

12 THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN

13 AGREEMENT (the “Loan Agreement”), made and entered into in several counterparts,
14 by and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a

15 governmental instrumentality and body corporate of the State of West Virginia (the
16 “Authority”), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL

17 PROTECTION (the “DEP”), and the local government designated below (the “Local

18 Government”).
19

20

21 THE CITY OF CHARLESTON

22 (Local Government)
23

24 WITNESSETH:

25

26 WHEREAS, the United States Congress under Title VI of the federal Clean

27 Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to

28 be awarded to states for the express purpose of establishing and maintaining state water

29 pollution control revolving funds for the planning, design, construction, acquisition
30 and/or improvement of wastewater treatment facilities;

31

32 WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the

33 Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
34 “State”) has established a state water pollution control revolving fund program (the
35 “Program”) to direct the distribution of loans to particular local governments pursuant to

36 the Clean Water Act;

37

38 WHEREAS, under the Act the DEP is designated the instrumentality to

39 enter into capitalization agreements with the United States Environmental Protection

40 Agency (“EPA”) to accept capitalization grant awards (U.S. General Services

41 Administration; Catalog of Federal Domestic Assistance 32nd Edition § 66.458 (1998))
42 and DEP has been awarded capitalization grants to partially fund the Program;
43
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1 WHEREAS, under the Act and under the direction of DEP, the Authority
2 has established a permanent perpetual fund known as the “West Virginia Water Pollution

3 Control Revolving Fund” (hereinafter the “Fund”);
4

5 WHEREAS, pursuant to the Act, the Authority and DEP are empowered to

6 make loans from the Fund to local governments for the acquisition or construction of

7 wastewater treatment projects by such local governments, all subject to such provisions
8 and limitations as are contained in the Clean Water Act and the Act;

9

10 WHEREAS, the Local Government constitutes a local government as

11 defined by the Act;

12

13 WHEREAS, the Local Government is included on the DEP State Project
14 Priority List and the Intended Use Plan and has met DEP’s pre-application requirements
15 for the Program;
16

17 WHEREAS, the Local Government is authorized and empowered by the

18 statutes of the State to acquire, construct, improve, operate and maintain a wastewater

19 treatment project and to finance the cost of acquisition and construction of the same by
20 borrowing money to be evidenced by revenue bonds issued by the Local Government;
21

22 WHEREAS, the Local Government intends to construct, is constructing or

23 has constructed such a wastewater treatment project at the location and as more

24 particularly described and set forth in the Application, as hereinafter defined (the
25 “Project”);
26

27 WHEREAS, the Local Government has completed and filed with the

28 Authority and DEP an Application for a Loan with attachments and exhibits and an

29 Amended Application for a Loan also with attachments and exhibits (together, as further

30 revised and supplemented, the “Application”), which Application is incorporated herein

31 by this reference; and

32

33 WHEREAS, having reviewed the Application and the Fund having
34 available sufficient funds therefor, the Authority and DEP are willing to lend the Local

35 Government the amount set forth on Schedule X attached hereto and incorporated herein

36 by reference, through the purchase of revenue bonds of the Local Government with

37 moneys held in the Fund, subject to the Local Government’s satisfaction of certain legal
38 and other requirements of the Program.
39

40 NOW, THEREFORE, in consideration of the premises and the mutual

41 agreements hereinafter contained, the Local Government, DEP and the Authority hereby
42 agree as follows:
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1

2

3 ARTICLE I

4

5 Definitions

6

7 1.1 Except where the context clearly indicates otherwise, the terms

8 “Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and

9 meanings ascribed to them in the Act or in the SRF Regulations.
10

11 1.2 “Consulting Engineers” means the professional engineer, licensed by
12 the State, designated in the Application and any successor thereto.

13

14 1.3 “Loan” means the loan to be made by the Authority and DEP to the

15 Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant
16 to this Loan Agreement.
17

18 1.4 “Local Act” means the official action of the Local Government

19 required by Section 4.1 hereof, authorizing the Local Bonds.

20

21 1.5 “Local Bonds” means the revenue bonds to be issued by the Local

22 Government pursuant to the provisions of the Local Statute, as hereinafter defined, to

23 evidence the Loan and to be purchased by the Authority with money held in the Fund, all

24 in accordance with the provisions of this Loan Agreement.
25

26 1.6 “Local Statute” means the specific provisions of the Code of West

27 Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

28

29 1.7 “Operating Expenses” means the reasonable, proper and necessary

30 costs of operation and maintenance of the System, as hereinafter defined, as should

31 normally and regularly be included as such under generally accepted accounting
32 principles.
33

34 1.8 “Program” means the wastewater treatment facility acquisition,
35 construction and improvement program coordinated through the capitalization grants
36 program established under the Clean Water Act and administered by DEP.

37

38 1.9 “Project” means the wastewater treatment facility project
39 hereinabove referred to, to be constructed or being constructed by the Local Government

40 in whole or in part with the net proceeds of the Local Bonds or being or having been

41 constructed by the Local Government in whole or in part with the proceeds of bond
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1 anticipation notes or other interim financing, which is to be paid in whole or in part with

2 the net proceeds of the Local Bonds.

3

4 1.10 “SRF Regulations” means the regulations set forth in Title 47, Series

5 31 of the West Virginia Code of State Regulations.
6

7 1.11 “System” means the wastewater treatment facility owned by the

8 Local

9 Government, of which the Project constitutes all or to which the Project constitutes an

10 improvement, and any improvements thereto hereafter constructed or acquired from any

11 sources whatsoever.

12

13 1.12 Additional terms and phrases are defined in this Loan Agreement as

14 they are used.

15

16

17 ARTICLE II

18

19 The Project and the System

20

21 2.1 The Project shall generally consist of the construction and

22 acquisition of the facilities described in the Application, to be, being or having been

23 constructed in accordance with plans, specifications and designs prepared for the Local

24 Government by the Consulting Engineers, the DEP and Authority having found, to the

25 extent applicable, that the Project is consistent with the applicable provisions of the

26 Program.
27

28 2.2 Subject to the terms, conditions and provisions of this Loan

29 Agreement and the Local Act, the Local Government has acquired, or shall do all things
30 necessary to acquire, the proposed site of the Project and shall do, is doing or has done all

31 things necessary to construct the Project in accordance with the plans, specifications and

32 designs prepared for the Local Government by the Consulting Engineers.
33

34 2.3 All real estate and interests in real estate and all personal property
35 constituting the Project and the Project site heretofore or hereafter acquired shall at all

36 times be and remain the property of the Local Government, subject to any mortgage lien

37 or other security interest as is provided for in the Local Statute unless a sale or transfer of

38 all or a portion of said property is approved by DEP and the Authority.
39

40 2.4 The Local Government agrees that the Authority and DEP and their

41 respective duly authorized agents shall have the right at all reasonable times to enter upon
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1 the Project site and Project facilities and to examine and inspect the same. The Local

2 Government further agrees that the Authority and DEP and their respective duly
3 authorized agents shall, prior to, during and after completion of construction and

4 commencement of operation of the Project, have such rights of access to the System site

5 and System facilities as may be reasonably necessary to accomplish all of the powers and

6 rights of the Authority and DEP with respect to the System pursuant to the pertinent
7 provisions of the Act.

8

9 2.5 The Local Government shall keep complete and accurate records of

10 the cost of acquiring the Project site and the costs of constructing, acquiring and

11 installing the Project. The Local Government shall permit the Authority and DEP, acting
12 by and through their Directors or duly authorized agents and representatives, to inspect
13 all books, documents, papers and records relating to the Project and the System at any

14 and all reasonable times for the purpose of audit and examination, and the Local

15 Government shall submit to the Authority and DEP such documents and information as it

16 may reasonably require in connection with the construction, acquisition and installation

17 of the Project, the operation and maintenance of the System and the administration of the

18 Loan or of any State and federal grants or other sources of financing for the Project.
19

20 2.6 The Local Government agrees that it will permit the Authority and

21 DEP and their respective agents to have access to the records of the Local Government

22 pertaining to the operation and maintenance of the System at any reasonable time

23 following completion of construction of the Project and commencement of operation
24 thereof or if the Project is an improvement to an existing system at any reasonable time

25 following commencement of construction.

26

27 2.7 The Local Government shall require that each construction

28 contractor furnish a performance bond and a payment bond, each in an amount at least

29 equal to one hundred percent (100%) of the contract price of the portion of the Project
30 covered by the particular contract as security for the faithful performance of such contract

31 and shall verify or have verified such bonds prior to commencement of construction.

32

33 2.8 The Local Government shall require that each of its contractors and

34 all subcontractors maintain, during the life of the construction contract, workers’

35 compensation coverage, public liability insurance, property damage insurance and

36 vehicle liability insurance in amounts and on terms satisfactory to the Authority and DEP

37 and shall verify or have verified such insurance prior to commencement of construction.

38 Until the Project facilities are completed and accepted by the Local Government, the

39 Local Government or (at the option of the Local Government) the contractor shall

40 maintain builder’s risk insurance (fire and extended coverage) on a one hundred percent
41 (100%) basis (completed value form) on the insurable portion of the Project, such
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1 insurance to be made payable to the order of the Authority, the Local Government, the

2 prime contractor and all subcontractors, as their interests may appear. If facilities of the

3 System which are detrimentally affected by flooding are or will be located in designated
4 special flood or mudslide-prone areas and if flood insurance is available at a reasonable

5 cost, a flood insurance policy must be obtained by the Local Government on or before the

6 Date of Loan Closing, as hereinafter defined, and maintained so long as any of the Local

7 Bonds are outstanding. Prior to commencing operation of the Project, the Local

8 Government must also obtain, and maintain so long as any of the Local Bonds are

9 outstanding, business interruption insurance if available at a reasonable cost.

10

11 2.9 The Local Government shall provide and maintain competent and

12 adequate engineering services satisfactory to the Authority and DEP covering the

13 supervision and inspection of the development and construction of the Project and

14 bearing the responsibility of assuring that construction conforms to the plans,
15 specifications and designs prepared by the Consulting Engineers, which have been

16 approved by all necessary governmental bodies. Such engineer shall certify to the

17 Authority, DEP and the Local Government at the completion of construction that

18 construction is in accordance with the approved plans, specifications and designs, or

19 amendments thereto, approved by all necessary governmental bodies. The Local

20 Government shall require the Consulting Engineers to submit Recipient As-Built Plans,

21 as defined in the SRF Regulations, to it within 60 days of the completion of the Project.
22 The Local Government shall notify DEP in writing of such receipt. The Local

23 Government shall submit a Performance Certificate, the form of which is attached hereto

24 as Exhibit A, and being incorporated herein by reference, to DEP within 60 days of the

25 end of the first year after the Project is completed.
26

27 2.10 The Local Government shall require the Consulting Engineers to

28 submit the final Operation and Maintenance Manual, as defined in the SRF Regulations,
29 to DEP when the Project is 90% completed. The Local Government shall at all times

30 provide operation and maintenance of the System in compliance with any and all State

31 and federal standards. The Local Government shall employ qualified operating personnel
32 properly certified by the State before the Project is 50% complete and shall retain such a

33 certified operator(s) to operate the System during the entire term of this Loan Agreement.
34 The Local Government shall notify DEP in writing of the certified operator employed at

35 the 50% completion stage.
36

37 2.11 The Local Government hereby covenants and agrees to comply with

38 all applicable laws, rules and regulations issued by the Authority, DEP or other State,

39 federal or local bodies in regard to the construction of the Project and operation,
40 maintenance and use of the System.
41
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1 2.12 The Local Government, commencing on the date contracts are

2 executed for the acquisition or construction of the Project and for two years following the

3 completion of acquisition or construction of the Project, shall each month complete a

4 Monthly Financial Report, the form of which is attached hereto as Exhibit B and

5 incorporated herein by reference, and forward a copy by the 10th of each month to DEP

6 and the Authority.
7

8 2.13 The Local Government, during construction of the Project, shall

9 complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C

10 and incorporated herein by reference, and forward such forms to DEP in compliance with

11 the Local Government’s construction schedule.

12

13 ARTICLE III

14

15 Conditions to Loan;

16 Issuance of Local Bonds

17

18 3.1 The agreement of the Authority and DEP to make the Loan is

19 subject to the Local Government’s fulfillment, to the satisfaction of the Authority and

20 DEP, of each and all of those certain conditions precedent on or before the delivery date

21 for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof.

22 Said conditions precedent are as follows:

23

24 (a) The Local Government shall have delivered to the Authority
25 and DEP a report listing the specific purposes for which the proceeds of the Loan will be

26 expended and the procedures as to the disbursement of loan proceeds, including an

27 estimated monthly draw schedule;

28

29 (b) The Local Government shall have performed and satisfied all

30 of the terms and conditions to be performed and satisfied by it in this Loan Agreement;
31

32 (c) The Local Government shall have authorized the issuance of

33 and delivery to the Authority of the Local Bonds described in this Article III and in

34 Article IV hereof;

35

36 (d) The Local Government shall either have received bids or

37 entered into contracts for the construction of the Project, which are in an amount and

38 otherwise compatible with the plan of financing described in the Application; provided
39 that, if the Loan will refund an interim construction financing, the Local Government

40 must either be constructing or have constructed its Project for a cost and as otherwise

41 compatible with the plan of financing described in the Application; and, in either case,
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1 the Authority and DEP shall have received a certificate of the Consulting Engineers to

2 such effect, the form of which certificate is attached hereto as Exhibit D;

3

4 (e) The Local Government shall have obtained all permits
5 required by the laws of the State and the federal government necessary for the

6 construction of the Project, and the Authority and DEP shall have received a certificate of

7 the Consulting Engineers to such effect;

8

9 (f) The Local Government shall have obtained all requisite
10 orders of and approvals from the Public Service Commission of West Virginia (the
11 “PSC”) and the West Virginia Infrastructure and Jobs Development Council necessary

12 for the construction of the Project and operation of the System, with all requisite appeal
13 periods having expired without successful appeal and the Authority and DEP shall have

14 received an opinion of counsel to the Local Government, which may be local counsel to

15 the Local Government, bond counsel or special PSC counsel but must be satisfactory to

16 the Authority and DEP, to such effect;

17

18 (g) The Local Government shall have obtained any and all

19 approvals for the issuance of the Local Bonds required by State law, and the Authority
20 and DEP shall have received an opinion of counsel to the Local Government, which may

21 be local counsel to the Local Government, bond counsel or special PSC counsel but must

22 be satisfactory to the Authority and DEP, to such effect;

23

24 (h) The Local Government shall have obtained any and all

25 approvals of rates and charges required by State law and shall have taken any other action

26 required to establish and impose such rates and charges (imposition of such rates and

27 charges is not, however, required to be effective until completion of construction of the

28 Project), with all requisite appeal periods having expired without successful appeal, and

29 the Authority and DEP shall have received an opinion of counsel to the Local

30 Government, which may be local counsel to the Local Government, bond counsel or

31 special PSC counsel but must be satisfactory to the Authority and DEP, to such effect;

32

33 (i) Such rates and charges for the System shall be sufficient to

34 comply with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority
35 and DEP shall have received a certificate of the accountant for the Local Government, or

36 such other person or firm experienced in the finances of local governments and

37 satisfactory to the Authority and DEP, to such effect; and

38

39 (j) The net proceeds of the Local Bonds, together with all

40 moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of

41 grant anticipation notes or other indebtedness for which a binding purchase contract has

{C1363725.I

14



1 been entered, to be deposited on a date certain) and irrevocably pledged thereto and the

2 proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of

3 construction and acquisition of the Project as set forth in the Application, and the

4 Authority and DEP shall have received a certificate of the Consulting Engineers, or such

5 other person or firm experienced in the financing of wastewater treatment projects and

6 satisfactory to the Authority and DEP, to such effect, such certificate to be in form and

7 substance satisfactory to the Authority and DEP, and evidence satisfactory to the

8 Authority and DEP of such irrevocably committed grants.
9

10 3.2 Subject to the terms and provisions of this Loan Agreement, the

11 rules and regulations promulgated by the Authority and DEP, including the SRF

12 Regulations, or any other appropriate State agency and any applicable rules, regulations
13 and procedures promulgated from time to time by the federal government, it is hereby
14 agreed that the Authority shall make the Loan to the Local Government and the Local

15 Government shall accept the Loan from the Authority, and in furtherance thereof it is

16 agreed that the Local Government shall sell to the Authority and the Authority shall make

17 the Loan by purchasing the Local Bonds in the principal amount and at the price set forth

18 in Schedule X hereto. The Local Bonds shall have such further terms and provisions as

19 described in Article IV hereof.

20

21 3.3 The Loan shall be secured and shall be repaid in the maimer

22 hereinafter provided in this Loan Agreement.
23

24 3.4 The Local Bonds shall be delivered to the Authority, at the offices of

25 the Authority, on a date designated by the Local Government by written notice to the

26 Authority, which written notice shall be given not less than ten (10) business days prior
27 to the date designated; provided, however, that if the Authority is unable to accept
28 delivery on the date designated, the Local Bonds shall be delivered to the Authority on a

29 date as close as possible to the designated date and mutually agreeable to the Authority,
30 DEP and the Local Government. The date of delivery so designated or agreed upon is

31 hereinafter referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the

32 Date of Loan Closing shall in no event occur more than ninety (90) days after the date of

33 execution of this Loan Agreement by the Authority or such later date as is agreed to in

34 writing by DEP.

35

36 3.5 The Local Government understands and acknowledges that it is one

37 of several local governments which have applied to the Authority and DEP for loans

38 from the Fund to finance wastewater treatment projects and that the obligation of the

39 Authority to make any such loan is subject to the Local Government’s fulfilling all of the

40 terms and conditions of this Loan Agreement on or prior to the Date of Loan Closing and

41 to the requirements of the Program. The Local Government specifically recognizes that
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1 the Authority will not purchase the Local Bonds unless and until sufficient funds are

2 available in the Fund to purchase all the Local Bonds and that, prior to such purchase, the

3 Authority may purchase the bonds of other local governments set out in the State Project
4 Priority List, as defined in the SRF Regulations. The Local Government further

5 specifically recognizes that all loans will be originated in conjunction with the SRF

6 Regulations and with the prior approval of DEP.

7

8 3.6 The Local Government shall provide DEP with the appropriate
9 documentation to comply with the special conditions regarding the public release and

10 audit requirements established by federal and State regulations as set forth in Exhibit E

11 attached hereto at such times as are set forth therein.

12

13 ARTICLE IV

14

15 Local Bonds; Security for Loan;

16 Repayment of Loan; Interest on Loan;

17 Fees and Charges
18

19 4.1 The Local Government shall, as one of the conditions of the

20 Authority and DEP to make the Loan, authorize the issuance of and issue the Local

21 Bonds pursuant to an official action of the Local Government in accordance with the

22 Local Statute, which shall, as adopted or enacted, contain provisions and covenants in

23 substantially the form as follows:

24

25 (a) That the gross revenues of the System shall always be used

26 for purposes of the System. Such gross revenues will be used monthly, in the order of

27 priority listed below:

28

29 (i) to pay Operating Expenses of the System;
30

31 (ii) to the extent not otherwise limited by any outstanding
32 loan resolution, indenture or other act or document and beginning on the date set forth in

33 Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund

34 one-third (1/3) of the interest payment next coming due on the Local Bonds and one-third

35 (1/3) of the principal payment next coming due on the Local Bonds and, beginning three

36 (3) months prior to the first date of payment of principal of the Local Bonds, if the

37 reserve account for the Local Bonds (the “Reserve Account”) was not funded from

38 proceeds of the Local Bonds or otherwise concurrently with the issuance thereof in an

39 amount equal to the maximum amount of principal and interest which will come due on

40 the Local Bonds in the then current or any succeeding year (the “Reserve Requirement”),
41 by depositing in the Reserve Account an amount not less than one-twelfth (1/12) of

{C1363725.I

16



1 one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so

2 funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount

3 necessary to maintain the Reserve Account at the Reserve Requirement;
4

5 (iii) to create a renewal and replacement, or similar, fund in

6 an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the

7 System, exclusive of any payments into the Reserve Account, for the purpose of

8 improving or making emergency repairs or replacements to the System or eliminating
9 any deficiencies in the Reserve Account; and

10

11 (iv) for other legal purposes of the System, including
12 payment of debt service on other obligations junior, subordinate and inferior to the Local

13 Bonds.

14

15 Provided, that if the Local Government has existing outstanding
16 indebtedness which has greater coverage or renewal and replacement fund requirements,
17 then the greater requirements will prevail until said existing indebtedness is paid in full.

18

19 (b) Covenants substantially as follows:

20

21 (i) That the Local Bonds shall be secured by a pledge of

22 either the net or gross revenues of the System as provided in the Local Act;

23

24 (ii) That the schedule of rates or charges for the services of

25 the System shall be sufficient to provide funds which, along with other revenues of the

26 System, will pay all Operating Expenses and leave a balance each year equal to at least

27 one hundred fifteen percent (115%) of the maximum amount required in any year for

28 debt service on the Local Bonds and all other obligations secured by a lien on or payable
29 from the revenues of the System prior to or on a parity with the Local Bonds or, if the

30 Reserve Account is funded (whether by Local Bond proceeds, monthly deposits or

31 otherwise) at an amount equal to the Reserve Requirement and any reserve account for

32 any such prior or parity obligations is funded at least at the requirement therefor, equal to

33 at least one hundred ten percent (110%) of the maximum amount required in any year for

34 debt service on the Local Bonds and any such prior or parity obligations;
35

36 (iii) That the Local Government shall complete the Project
37 and operate and maintain the System in good condition;

38

39 (iv) That, except as otherwise required by State law or the

40 Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of,
41 except as a whole, or substantially as a whole, provided that the net proceeds to be
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1 realized from such sale, mortgage, lease or other disposition shall be sufficient to fully
2 pay all of the Local Bonds outstanding and further provided that portions of the System
3 when no longer required for the ongoing operation of such System as evidenced by
4 certificates from the Consulting Engineer, may be disposed of with such restrictions as

5 are normally contained in such covenants;

6

7 (v) That the Local Government shall not issue any other

8 obligations payable from the revenues of the System which rank prior to, or equally, as to

9 lien and security with the Local Bonds, except parity bonds which shall only be issued if

10 net revenues of the System prior to issuance of such parity bonds, plus reasonably
11 projected revenues from rate increases and the improvements to be financed by such

12 parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum

13 debt service in any succeeding year on all Local Bonds and parity bonds theretofore and

14 then being issued and on any obligations secured by a lien on or payable from the

15 revenues of the System prior to the Local Bonds and with the prior written consent of the

16 Authority and DEP; provided, however, that additional parity bonds may be issued to

17 complete the Project, as described in the Application as of the date hereof, without regard
18 to the foregoing;
19

20 (vi) That the Local Government will carry such insurance

21 as is customarily carried with respect to works and properties similar to the System,
22 including those specified by Section 2.8 hereof;

23

24 (vii) That the Local Government will not render any free

25 services of the System;
26

27 (viii) That the Authority may, by proper legal action, compel
28 the performance of the duties of the Local Government under the Local Act, including
29 the making and collection of sufficient rates or charges for services rendered by the

30 System, and shall also have, in the event of a default in payment of principal of or interest

31 on the Local Bonds, the right to obtain the appointment of a receiver to administer the

32 System or construction of the Project, or both, as provided by law and all rights as set

33 forth in Section 5 of the Act;

34

35 (ix) That, to the extent authorized by the laws of the State

36 and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
37 when due, shall become a lien on the premises served by the System;
38

39 (x) That, to the extent legally allowable, the Local

40 Government will not grant any franchise to provide any services which would compete
41 with the System;
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1

2 (xi) That the Local Government shall annually cause the

3 records of the System to be audited by an independent certified public accountant or

4 independent public accountant and shall submit the report of said audit to the Authority
5 and DEP, which report shall include a statement that notes whether the results of tests

6 disclosed instances of noncompliance that are required to be reported under government

7 auditing standards and, if they are, describes the instances of noncompliance and the

8 audited financial statements shall include a statement that notes whether the Local

9 Government’s revenues are adequate to meet its Operating Expenses and debt service and

10 reserve requirements;
11

12 (xii) That the Local Government shall annually adopt a

13 detailed, balanced budget of the estimated revenues and expenditures for operation and

14 maintenance of the System during the succeeding fiscal year and shall submit a copy of

15 such budget to the Authority and DEP within 30 days of adoption thereof;

16

17 (xiii) That, to the extent authorized by the laws of the State

18 and the rules and regulations of the PSC, prospective users of the System shall be

19 required to connect thereto;

20

21 (xiv) That the proceeds of the Local Bonds, advanced from

22 time to time, except for accrued interest and capitalized interest, if any, must (a) be

23 deposited in a construction fund, which, except as otherwise agreed to in writing by the

24 Authority, shall be held separate and apart from all other funds of the Local Government

25 and on which the owners of the Local Bonds shall have a lien until such proceeds are

26 applied to the construction of the Project (including the repayment of any incidental

27 interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other

28 interim financing of such Local Government, the proceeds of which were used to finance

29 the construction of the Project; provided that, with the prior written consent of the

30 Authority and DEP, the proceeds of the Local Bonds may be used to fund all or a portion
31 of the Reserve Account, on which the owner of the Local Bonds shall have a lien as

32 provided herein;
33

34 (xv) That, as long as the Authority is the owner of any of

35 the Local Bonds, the Local Government may authorize redemption of the Local Bonds

36 with 30 days written notice to the Authority;
37

38 (xvi) That the West Virginia Municipal Bond Commission

39 (the “Commission”) shall serve as paying agent for all Local Bonds;

40
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1 (xvii) That the Local Government shall on the first day of

2 each month (if the first day is not a business day, then the first business day of each

3 month) deposit with the Commission the required interest, principal and reserve account

4 payment. The Local Government shall complete the Monthly Payment Form, attached

5 hereto as Exhibit F and incorporated herein by reference, and submit a copy of said form

6 along with a copy of the check or electronic transfer to the Authority by the 5th day of

7 such calendar month;

8

9 (xviii) That, unless it qualifies for an exception to the

10 provisions of Section 148 of the Internal Revenue Code of 1986, as amended, which

11 exception shall be set forth in an opinion of bond counsel, the Local Government will

12 furnish to the Authority, annually, at such time as it is required to perform its rebate

13 calculations under the Internal Revenue Code of 1986, as amended, a certificate with

14 respect to its rebate calculations and, at any time, any additional information requested by
15 the Authority;
16

17 (xix) That the Local Government shall have obtained the

18 certificate of the Consulting Engineers to the effect that the Project has been or will be

19 constructed in accordance with the approved plans, specifications and design as

20 submitted to the Authority and DEP, the Project is adequate for the purposes for which it

21 was designed, the funding plan as submitted to the Authority and DEP is sufficient to pay

22 the costs of acquisition and construction of the Project and all permits required by federal

23 and State laws for construction of the Project have been obtained;

24 (xx) That the Local Government shall, to the full extent

25 permitted by applicable law and the rules and regulations of the PSC, terminate the

26 services of any water facility owned by it to any customer of the System who is

27 delinquent in payment of charges for services provided by the System and will not restore

28 the services of the water facility until all delinquent charges for the services of the

29 System have been fully paid or, if the water facility is not owned by the Local

30 Government, then the Local Government shall enter into a termination agreement with

31 the water provider; and

32

33 (xxi) That the Local Government shall submit all proposed
34 change orders to the DEP for written approval. The Local Government shall obtain the

35 written approval of the DEP before expending any proceeds of the Local Bonds held in

36 “contingency” as set forth in the final Schedule A attached to the certificate of the

37 Consulting Engineer. The Local Government shall obtain the written approval of the

38 DEP before expending any proceeds of the Local Bonds available due to

39 bid/construction/project underruns.

40
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1 The Local Government hereby represents and warrants that the Local Act

2 has been or shall be duly adopted or enacted in compliance with all necessary corporate
3 and other action and in accordance with applicable provisions of law. All legal matters

4 incident to the authorization, issuance, validity, sale and delivery of the Local Bonds

5 shall be approved without qualification by nationally recognized bond counsel acceptable
6 to the Authority in substantially the form of legal opinion attached hereto as Exhibit G.

7

8 4.2 The Loan shall be secured by the pledge and assignment by the

9 Local Government, as effected by the Local Act, of the fees, charges and other revenues

10 of the Local Government from the System.
11

12 4.3 At least five percent (5%) of the proceeds of the Local Bonds will be

13 advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall

14 be advanced by the DEP monthly as required by the Local Government to pay Costs of

15 the Project, provided, however, if the proceeds of the Local Bonds will be used to repay

16 an interim financing, the proceeds will be advanced on a schedule mutually agreeable to

17 the Local Government, the DEP and the Authority. The Local Bonds shall not bear

18 interest during the construction period but interest shall commence accruing on the

19 completion date as defined in the SRF Regulations, provided that the annual repayment
20 of principal and payment of interest shall begin not later than one (1) year after the

21 completion date. The repayment of principal and interest on the Local Bonds shall be as

22 set forth on Schedule Y hereto. In no event shall the interest rate on or the net interest

23 cost of the Local Bonds exceed any statutory limitation with regard thereto.

24

25 4.4 The Local Bonds shall be delivered to the Authority in fully
26 registered form, transferable and exchangeable as provided in the Local Act at the

27 expense of the Local Government. Anything to the contrary herein notwithstanding, the

28 Local Bonds may be issued in one or more series.

29

30 4.5 As provided by the SRF Regulations, the Local Government agrees

31 to pay from time to time, if required by the Authority and DEP, the Local Government’s

32 allocable share of the reasonable administrative expenses of the Authority relating to the

33 Program. Such administrative expenses shall be determined by the Authority and shall

34 include, without limitation, Program expenses, legal fees paid by the Authority and fees

35 paid to the trustee and paying agents for any bonds or notes to be issued by the Authority
36 for contribution to the Fund and the fees and expenses of any corporate trustee for the

37 Fund.

38

39 4.6 The obligation of the Authority to make any loans shall be

40 conditioned upon the availability of moneys in the Fund in such amount and on such
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1 terms and conditions as, in the sole judgment of the Authority, will enable it to make the

2 Loan.

3

4 ARTICLE V

5

6 Certain Covenants of the Local Government;

7 Imposition and Collection of User Charges;
8 Payments To Be Made by
9 Local Government to the Authority
10

11 5.1 The Local Government hereby irrevocably covenants and agrees to

12 comply with all of the terms, conditions and requirements of this Loan Agreement and

13 the Local Act. The Local Government hereby further irrevocably covenants and agrees

14 that, as one of the conditions of the Authority to make the Loan, it has fixed and

15 collected, or will fix and collect, the rates, fees and other charges for the use of the

16 System and will take all such actions necessary to provide funds sufficient to produce the

17 required sums set forth in the Local Act and in compliance with the provisions of

18 Subsections 4.1(a) and 4.1(b)(ii) hereof.

19

20 5.2 In the event, for any reason, the schedule of rates, fees and charges
21 initially established for the System in connection with the Local Bonds shall prove to be

22 insufficient to produce the required sums set forth in the Local Act and this Loan

23 Agreement, the Local Government hereby covenants and agrees that it will, to the extent

24 or in the manner authorized by law, immediately adjust and increase such schedule of

25 rates, fees and charges (or where applicable, immediately file with the PSC for a rate

26 increase) and take all such actions necessary to provide funds sufficient to produce the

27 required sums set forth in the Local Act and this Loan Agreement.
28

29 5.3 In the event the Local Government defaults in any payment due to

30 the Authority pursuant to this Loan Agreement, the amount of such default shall bear

31 interest at the interest rate of the installment of the Loan next due, from the date of the

32 default until the date of the payment thereof.

33

34 5.4 The Local Government hereby irrevocably covenants and agrees

35 with the Authority that, in the event of any default hereunder by the Local Government,
36 the Authority may exercise any or all of the rights and powers granted under Section 5 of

37 the Act, including, without limitation, the right to impose, enforce and collect charges of

38 the System.
39

40
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1 ARTICLE VI

2

3 Other Agreements of the

4 Local Government

5

6 6.1 The Local Government hereby acknowledges to the Authority and

7 DEP its understanding of the provisions of the Act, vesting in the Authority and DEP

8 certain powers, rights and privileges with respect to wastewater treatment projects in the

9 event of default by the Local Government in the terms and covenants of this Loan

10 Agreement, and the Local Government hereby covenants and agrees that, if the Authority
11 should hereafter have recourse to said rights and powers, the Local Government shall

12 take no action of any nature whatsoever calculated to inhibit, nullify, void, delay or

13 render nugatory such actions of the Authority in the due and prompt implementation of

14 this Loan Agreement.
15

16 6.2 The Local Government hereby warrants and represents that all

17 information provided to the Authority and DEP in this Loan Agreement, in the

18 Application or in any other application or documentation with respect to financing the

19 Project was at the time, and now is, true, correct and complete, and such information does

20 not omit any material fact necessary to make the statements therein, in light of the

21 circumstances under which they were made, not misleading. Prior to the Authority’s
22 making the Loan and receiving the Local Bonds, the Authority and DEP shall have the

23 right to cancel all or any of their obligations under this Loan Agreement if (a) any

24 representation made to the Authority and DEP by the Local Government in connection

25 with the Loan shall be incorrect or incomplete in any material respect or (b) the Local

26 Government has violated any commitment made by it in its Application or in any

27 supporting documentation or has violated any of the terms of the Act, the SRF

28 Regulations or this Loan Agreement.
29

30 6.3 The Local Government hereby agrees to repay on or prior to the

31 Date of Loan Closing any moneys due and owing by it to the Authority or any other

32 lender for the planning or design of the Project, provided that such repayment shall not be

33 made from the proceeds of the Loan.

34

35 6.4 The Local Government hereby covenants that it will rebate any

36 amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and

37 will take all steps necessary to make any such rebates. In the event the Local

38 Government fails to make any such rebates as required, then the Local Government shall

39 pay any and all penalties, obtain a waiver from the Internal Revenue Service and take any

40 other actions necessary or desirable to preserve the exclusion from gross income for

41 federal income tax purposes of interest on the Local Bonds.
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1

2 6.5 Notwithstanding Section 6.4, the Authority and DEP may at any

3 time, in their sole discretion, cause the rebate calculations prepared by or on behalf of the

4 Local Government to be monitored or cause the rebate calculations for the Local

5 Government to be prepared, in either case at the expense of the Local Government.

6

7 6.6 The Local Government hereby agrees to give the Authority and DEP

8 prior written notice of the issuance by it of any other obligations to be used for the

9 System, payable from the revenues of the System or from any grants for the Project or

10 otherwise related to the Project or the System.
11

12 6.7 The Local Government hereby agrees to file with the Authority and

13 DEP upon completion of acquisition and construction of the Project a schedule in

14 substantially the form of Amended Schedule A to the Application, setting forth the actual

15 costs of the Project and sources of funds therefor.

16

17

18 ARTICLE VII

19

20 Miscellaneous

21

22 7.1 Schedules X and Y shall be attached to this Loan Agreement by the

23 Authority as soon as practicable after the Date of Loan Closing is established and shall be

24 approved by an official action of the Local Government supplementing the Local Act, a

25 certified copy of which official action shall be submitted to the Authority.
26

27 7.2 If any provision of this Loan Agreement shall for any reason be held

28 to be invalid or unenforceable, the invalidity or unenforceability of such provision shall

29 not affect any of the remaining provisions of this Loan Agreement, and this Loan

30 Agreement shall be construed and enforced as if such invalid or unenforceable provision
31 had not been contained herein.

32

33 7.3 This Loan Agreement may be executed in one or more counterparts,
34 any of which shall be regarded for all purposes as an original and all of which constitute

35 but one and the same instrument. Each party agrees that it will execute any and all

36 documents or other instruments and take such other actions as may be necessary to give
37 effect to the terms of this Loan Agreement.
38

39 7.4 No waiver by any party of any term or condition of this Loan

40 Agreement shall be deemed or construed as a waiver of any other terms or conditions,
41 nor shall a waiver of any breach be deemed to constitute a waiver of any subsequent
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1 breach, whether of the same or of a different section, subsection, paragraph, clause,

2 phrase or other provision of this Loan Agreement.
3

4 7.5 This Loan Agreement supersedes all prior negotiations,
5 representations and agreements between the parties hereto relating to the Loan and

6 constitutes the entire agreement between the parties hereto in respect thereof.

7

8 7.6 By execution and delivery of this Loan Agreement, notwithstanding
9 the date hereof, the Local Government specifically recognizes that it is hereby agreeing
10 to sell its Local Bonds to the Authority and that such obligation may be specifically
11 enforced or subject to a similar equitable remedy by the Authority.
12

13 7.7 This Loan Agreement shall terminate upon the earlier of:

14

15 (i) written notice of termination to the Local Government from

16 either the Authority or DEP;

17

18 (ii) the end of ninety (90) days after the date of execution hereof

19 by the Authority or such later date as is agreed to in writing by DEP if the Local

20 Government has failed to deliver the Local Bonds to the Authority;
21

22

23 (iii) termination by the Authority and DEP pursuant to Section 6.2

24 hereof; or

25

26 (iv) payment in full of the principal of and interest on the Loan

27 and of any fees and charges owed by the Local Government to the Authority or DEP;

28 provided that the amount of the Loan made under this Loan Agreement in any succeeding
29 fiscal year is contingent upon funds being appropriated by the State legislature or

30 otherwise being available to make the Loan. In the event funds are not appropriated or

31 otherwise available to make all of the Loan, the responsibility of the Authority and DEP

32 to make all the Loan is terminated; provided further that the obligation of the Local

33 Government to repay the outstanding amount of the Loan made by the Authority and

34 DEP is not terminated due to such non-funding on any balance of the Loan. The DEP

35 agrees to use its best efforts to have the amount contemplated under this Loan Agreement
36 included in its budget. Non-appropriation or non-funding of the Loan shall not be

37 considered an event of default under this Loan Agreement.
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1 IN WITNESS WHEREOF, the parties hereto have caused this Loan

2 Agreement to be executed by their respective duly authorized officers as of the date

3 executed below by the Authority.
4

5

6 THE CITY OF CHARLESTON

7

8 (SEAL) By:
_____________________________

9 Its: Mayor
10 Attest: Date: June 26, 2008

11

12

13
__________________________________

14 Its: City Clerk

15

16 WEST VIRGINIA DEPARTMENT OF

17 ENVIRONMENTAL PROTECTION,

18 DIVISION OF WATER AND WASTE

19 MANAGEMENT

20

21

22 By:
______________________________

23 Its: Director

24 Date: June 26, 2008

25

26

27 WEST VIRGINIA WATER DEVELOPMENT

28 AUTHORITY

29

30

31 (SEAL) By:
_______________

32 Its: Executive Director

33 Attest: Date: June 26, 2008

34

35
__________________________________

36 Its: Secretary-Treasurer
37

38
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I EXHIBIT A

2

3 FORM OF PERFORMANCE CERTIFICATE

4

5 To Be Provided By DEPJ

6
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1 EXHIBIT B

2

3 MONTHLY FINANCIAL REPORT

4

5 Name of Local Government

6 Name of Bond Issue(s)___________________________________
7 Type of Project __________________________Water Wastewater

8 Fiscal Year ____________________________Report Month___________________________

9

Budget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue

Clean Water SRF

Drinking Water TRF
Infrastructure Fund

Water Development

Authority
Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and

Replacement
Fund Deposits

10

11
_______________________________________

12 Name of Person Completing Form
13

14
_________

15 Address

16

17
__________

18 Telephone
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1 INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

2

3

4 Item 1 You will need a copy of the current fiscal year budget adopted by the Local

5 Government to complete Items 1 and 2. In Item 1, provide the amount of

6 actual Gross Revenues for the current month and the total amount year-to-.
7 date in the respective columns. Divide the budgeted annual Gross

8 Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated
9 to be received for the year, each month the base would be increased by
10 $100 ($1,200/12). This is the incremental amount for the Budget Year-to

11 Date colunm.

12

13 Item 2 Provide the amount of actual Operating Expenses for the current month and the

14 total amount year-to-date in the respective columns. Any administrative

15 fee should be included in the Operating Expenses. Divide the budgeted
16 annual Operating Expenses by 12. For example, if Operating Expenses of

17 $900 are anticipated to be incurred for the year, each month the base would

18 be increased by $75 ($900/12). This is the incremental amount for the

19 Budget Year-to-Date column.

20

21 Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the

22 outstanding bonds of the Local Government according to the source of

23 funding. For example, Clean Water State Revolving Fund loan from

24 Department of Environmental Protection, Drinking Water Treatment

25 Revolving Fund loan from Bureau for Public Health, Infrastructure Fund

26 loan from Infrastructure and Jobs Development Council, or a loan from the

27 Water Development Authority, etc.

28

29 Item 4 Provide the amount deposited into the Renewal and Replacement Fund each

30 month. This amount is equal to 2.5% of Gross Revenues minus the total

31 reserve account payments included in Item 3. If Gross Revenues are

32 $1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account

33 payments in Item 3 should be deposited into the Renewal and Replacement
34 Fund. The money in the Renewal and Replacement Fund should be kept
35 separate and apart from all other funds of the Local Government.

36

37

38 The Local Government must complete the Monthly Financial Report and forward it

39 to the Water Development Authority by the 10th day of each month, commencing on

40 the date contracts are executed for the acquisition or construction of the Project and
41 for two years following the completion of acquisition or construction of the Project.
42

43

44
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1

2 EXHIBIT C

3

4 PAYMENT REQUISITION FORM

5

6 (All Copies to Be Provided by DEP for Each Project)
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1 EXHIBIT D

2

3 FORM OF CERTIFICATE OF CONSULTING ENGINEER

4

5
__________________________________________________

6 (Issuer)
7

8

9 (Name of Bonds)
10

11

12 I,
______________, Registered Professional Engineer, West Virginia

13 License No.
,
of

_______________________________, Consulting Engineers,
14

______________________, ___________________, hereby certify as follows:

15

16 1. My firm is engineer for the acquisition and construction of

17
________________________

to the
________________________________

system (the
18 “Project”) of

_____________________

(the “Issuer”), to be constructed primarily in

19 _________________________County, West Virginia, which acquisition and construction

20 are being permanently financed in part by the above-captioned bonds (the “Bonds”) of

21 the Issuer. Capitalized words not defined herein shall have the same meaning set forth in

22 the bond
__________________

adopted or enacted by the Issuer on
_____________,

and

23 the Loan Agreement by and among the Issuer, the West Virginia Water Development
24 Authority (the “Authority”), and the West Virginia Department of Environmental

25 Protection (the “DEP”), dated
_________________

26

27 2. The Bonds are being issued for the purposes of (i)
28

_______________________________________________,
and (ii) paying certain issuance and

29 other costs in connection therewith.

30

31 3. To the best of my knowledge, information and belief, (i) within the limits

32 and in accordance with the applicable and governing contractual requirements relating to

33 the Project, the Project will be constructed in general accordance with the approved
34 plans, specifications and designs prepared by my firm and approved by the DEP and any

35 change orders approved by the Issuer, the DEP and all necessary governmental bodies;

36 (ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at

37 least
______

years, if properly operated and maintained, excepting anticipated
38 replacements due to normal wear and tear; (iii) the Issuer has received bids for the

39 acquisition and construction of the Project which are in an amount and otherwise

40 compatible with the plan of financing set forth in Schedule A attached hereto as Exhibit
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1 A, and my firm’ has ascertained that all successful bidders have made required provisions
2 for all insurance and payment and performance bonds and that such insurance policies or

3 binders and such bonds have been verified for accuracy; (iv) the successful bidders

4 received any and all addenda to the original bid documents; (v) the bid documents

5 relating to the Project reflect the Project as approved by the DEP and the bid forms

6 provided to the bidders contain all critical operational components of the Project; (vi) the

7 successful bids include prices for every item on such bid forms; (vii) the uniform bid

8 procedures were followed; (viii) the Issuer has obtained all permits required by the laws

9 of the State of West Virginia and the United States necessary for the acquisition and

10 construction of the Project and operation of the System; (ix) as of the effective date

11 thereof2, the rates and charges for the System as adopted by the Issuer will be sufficient

12 to comply with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds,
13 together with all other moneys on deposit or to be simultaneously deposited and

14 irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed

15 therefor, are sufficient to pay the costs of acquisition and construction of the Project
16 approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended

17 “Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the

18 Project.
19

20 WITNESS my signature and seal on this
____

day of
_________ ____

21

22

23 By
24

25 West Virginia License No.

26

27 SEAL]

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and

payment bonds, then insert the following: and in reliance upon the opinion of
___________

Esq.] and delete “my firm has ascertained that”.

21f the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert

the following: “In reliance upon the certificate of
____________________

of even date herewith,”

at the beginning of (ix).
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1 EXHIBIT E

2

3 SPECIAL CONDITIONS

4

5

6 A. PUBLIC RELEASE REQUIREMENT - The Local Government

7 agrees to include, when issuing statements, press releases, requests for proposals, bid

8 solicitations, groundbreaking or project dedication program documents and other

9 documents describing projects or programs funded in whole or in part with Federal

10 money, (1) the percentage of the total costs of the program or project which will be

11 financed with Federal money, (2) the dollar amount of Federal funds for the project or

12 program, and (3) percentage and dollar amount of the total costs of the project or

13 program that will be financed by non-governmental sources.

14

15 B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) -

16 Effective October 1, 2003, the Local Government that receives $500,000 or more (in
17 federal funds) in a fiscal year must obtain audits in accordance with the Single Audit Act

18 and the applicable 0MB Circular or any successor thereto. Financial statement audits are

19 required once all funds have been received by the Local Government.

20

21

{C1363725.I

33



1 EXHIBIT F

2

3 MONTHLY PAYMENT FORM

4

5

6 West Virginia Water Development Authority
7 180 Association Drive

8 Charleston, WV 25311

9

10 Re: Name of bond issue]
11

12 Ladies and Gentlemen:

13

14 The following deposits were made to the West Virginia Municipal Bond

15 Commission on behalf of Name of Local Government] on Date].
16

17 Sinking Fund:

18

19 Interest $

20

21 Principal $

22

23 Total: $

24

25 Reserve Account: $

26

27

28

29 Witness my signature this day of___________________

30

31

32 Name of Local Government]
33

34

35 By:
36 Authorized Officer

37

38 Enclosure: copy of check(s)
39

40

{C1363725.I
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1 EXHIBIT G

2

3 OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

4

5

6

7 To Be Dated as of Date of Loan Closing]
8

9

10 West Virginia Water Development Authority
11 180 Association Drive

12 Charleston,WV 25311

13

14 West Virginia Department of Environmental Protection

15 601 57th Street

16 Charleston, WV 25304

17

18 Ladies and Gentlemen:

19

20 We are bond counsel to
_________________________

(the “Local Government”), a

21
________________________________________

22

23 We have examined a certified copy of proceedings and other papers relating to the

24 authorization of (i) a loan agreement dated
________, ____, including all schedules and

25 exhibits attached thereto (the “Loan Agreement”), among the Local Government, the

26 West Virginia Water Development Authority (the “Authority”) and the West Virginia
27 Department of Environmental Protection (the “DEP”), and (ii) the issue of a series of

28 revenue bonds of the Local Government, dated
________,

_____

(the “Local Bonds”), to be

29 purchased by the Authority in accordance with the provisions of the Loan Agreement.
30 The Local Bonds are issued in the principal amount of $

,
in the form of

31 one bond, registered as to principal and interest to the Authority, with principal and

32 interest payable quarterly on March 1, June 1, September 1, and December 1 of each

33 year, beginning
________

1,
____,

and ending
________

1,
____,

all as set forth in the

34 “Schedule Y” attached to the Loan Agreement and incorporated in and made a part of the

35 Local Bonds.

36

37 The Local Bonds are issued for the purposes of (i) ____________________,and (ii)
38 paying certain issuance and other costs in connection therewith.

39

40 We have also examined the applicable provisions of
____________________

of the

41 Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond

{C1363725.I

35



1 duly adopted or enacted by the Local Government on
_________,

as supplemented by the

2 supplemental
3

4 resolution duly adopted by the Local Government on
___________________

(collectively,
5 the “Local Act”), pursuant to and under which Local Statute and Local Act the Local

6 Bonds are authorized and issued, and the Loan Agreement has been undertaken. The

7 Local Bonds are subject to redemption prior to maturity to the extent, at the time, under

8 the conditions and subject to the limitations set forth in the Local Act and the Loan

9 Agreement.
10

11 Based upon the foregoing and upon our examination of such other documents as

12 we have deemed necessary, we are of the opinion as follows:

13

14 1. The Loan Agreement has been duly authorized by and executed on behalf

15 of the Local Government and is a valid and binding special obligation of the Local

16 Government, enforceable in accordance with the terms thereof.

17

18 2. The Loan Agreement inures to the benefit of the Authority and the DEP

19 and cannot be amended so as to affect adversely the rights of the Authority or the DEP or

20 diminish the obligations of the Local Government without the consent of the Authority
21 and the DEP.

22

23 3. The Local Government is a duly organized and validly existing
24

,
with full power and authority to acquire and construct the Project, to operate and

25 maintain the System, to adopt or enact the Local Act and to issue and sell the Local

26 Bonds, all under the Local Statute and other applicable provisions of law.

27

28 4. The Local Act and all other necessary orders and resolutions have been

29 legally and effectively adopted or enacted by the Local Government and constitute valid

30 and binding obligations of the Local Government, enforceable against the Local

31 Government in accordance with their terms. The Local Act contains provisions and

32 covenants substantially in the form of those set forth in Section 4.1 of the Loan

33 Agreement.
34

35 5. The Local Bonds have been duly authorized, issued, executed and delivered

36 by the Local Government to the Authority and are valid, legally enforceable and binding
37 special obligations of the Local Government, payable from the net or gross revenues of

38 the System set forth in the Local Act and secured by a first lien on and pledge of the net

39 or gross revenues of the System, all in accordance with the terms of the Local Bonds and

40 the Local Act.

41
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1 6. The Local Bonds are, by statute, exempt ____________________,
and under

2 existing statutes and court decisions of the United States of America, as presently written

3 and applied, the interest on the Local Bonds is excludable from the gross income of the

4 recipients thereof for federal income tax purposes.

5

6 No opinion is given herein as to the effect upon enforceability of the Local Bonds

7 of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’

8 rights or in the exercise of judicial discretion in appropriate cases.

9 We have examined the executed and authenticated Local Bond numbered R- 1, and

10 in our opinion the form of said bond and its execution and authentication are regular and

11 proper.

12

13

14 Very truly yours,

(C 1363725.11
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1 SCHEDULE X

2

3

4 DESCRIPTION OF LOCAL BONDS

5

6

7 Principal Amount of Local Bonds $9,000,000
8 Purchase Price of Local Bonds $9,000,000

9

10

11 The Local Bonds shall bear no interest from the date of delivery to and

12 including February 28, 2010. Commencing March 1, 2010, interest on the Local Bonds

13 is payable quarterly, at a rate of 2% per annum. Commencing June 1, 2010, principal of

14 the Local Bonds is payable quarterly, with an administrative fee of 1%. Quarterly
15 payments will be made on March 1, June 1, September 1 and December 1 of each year as

16 set forth on the Schedule Y attached hereto and incorporated herein by reference.

17

18 The Local Government shall submit its payments monthly to the Commission with

19 instructions that the Commission will make quarterly payments to the Authority at such

20 address as is given to the Commission in writing by the Authority. If the Reserve

21 Account is not fully funded at closing, the Local Government shall commence the

22 payment of the 1/120 of the maximum annual debt service on the first day of the month it

23 makes its first monthly payment to the Commission. The Local Government shall

24 instruct the Commission to notify the Authority of any monthly payments which are not

25 received by the 20th day of the month in which the payment was due.

26

27 The Local Bonds are fully registered in the name of the Authority as to principal
28 and interest, if any, and the Local Bonds shall grant the Authority a first lien on the net or

29 gross revenues of the Local Government’s system as provided in the Local Act.

30

31 The Local Government may prepay the Local Bonds in full at any time at the price
32 of par upon 30 days’ written notice to the Authority and DEP. The Local Government

33 shall request approval from the Authority and DEP in writing of any proposed debt which

34 will be issued by the Local Government on a parity with the Local Bonds which request
35 must be filed at least 60 days prior to the intended date of issuance.

36

37 As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
38 pledge and source of and security for payment with the following obligations of the Local

39 Government:

40

41
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1 (1) Sewer Revenue Bonds, Series 1989 A, dated March 21, 1989, issued in

2 the original principal amount of$1,912,194 (the “Series 1989 A Bonds”); (2) Sewer

3 Revenue Bonds, Series 1989 C, dated November 21, 1989, issued in the original principal
4 amount of $829,856 (the “Series 1989 C Bonds”); (3) Sewerage System Revenue Bonds,

5 Series 1993 A, dated December 2, 1993, issued in the original principal amount of

6 $773,237 (the “Series 1993 A Bonds”); (4) Sewerage System Revenue Bonds, Series

7 1996 A, dated October 9, 1996, issued in the original principal amount of $2,671,058 (the
8 “Series 1996 A Bonds”); (5) Sewerage System Revenue Bonds, Series 1996 B, dated

9 November 26, 1996, issued in the original principal amount of $395,299 (the “Series

10 1996 B Bonds”); (6) Sewerage System Revenue Bonds, Series 1997 A, dated July22,
11 1997, issued in the original principal amount of $732,688 (the “Series 1997 A Bonds”);
12 (7) Sewerage System Revenue Bonds, Series 1997 B, dated October 7, 1997, issued in

13 the original principal amount of $5,237,584 (the “Series 1997 B Bonds”); (8) Sewerage
14 System Revenue Bonds, Series 1998 A, dated December 10, 1998, issued in the original
15 principal amount of $994,537 (the “Series 1998 A Bonds”); (9) Sewerage System
16 Revenue Bonds, Series 1999 A, dated June 22, 1999, issued in the original principal
17 amount of$686,229 (the “Series 1999 A Bonds”); (10) Sewerage System Revenue Bonds,

18 Series 2001 A, dated February 22, 2001, issued in the original principal amount of

19 $1,111,357 (the “Series 2001 A Bonds”) (11) Sewerage System Revenue Bonds, Series

20 2001 B, dated May 22, 2001, issued in the original principal amount of $823,741 (the
21 “Series 2001 B Bonds”); (12) Sewerage System Refunding Revenue Bonds, Series 2002

22 A, dated December 1,2002, issued in the original principal amount of$ 1,755,000 (the
23 “Series 2002 A Bonds”); (13) Sewerage System Refunding Revenue Bonds, Series 2002

24 B, dated December 1, 2002, issued in the original principal amount of $5,160,000 (the
25 “Series 2002 B Bonds”); (14) Sewerage System Revenue Bonds, Series 2004 A, dated

26 March 23, 2004, issued in the original principal amount of $9,835,120 (the “Series 2004

27 A Bonds”); and (15) Sewerage System Revenue Bonds, Series 2005 A, dated May 5,

28 2005, issued in the original principal amount of $36,617,310 (the “Series 2005 A

29 Bonds”).
30

31 As of the date of the Loan Agreement, the Local Bonds are on a parity as to

32 liens, pledge and source of and security for payment with the following obligations of the

33 Governmental Agency:
34

35 (1) Supplemental Sewer Revenue Bonds, Series 1989 B, dated

36 March21, 1989, issued in the original principal amount of $283,458 (the “Series 1989 B

37 Bonds”); (2) Supplemental Sewer Revenue Bonds, Series 1989 D, dated November 21,
38 1989, issued in the original principal amount of$ 123,015 (the “Series 1989 D Bonds”);
39 (3) Sewerage System Revenue Bonds, Series 1999 B, dated June 22, 1999, issued in the

40 original principal amount of $132,072 (the “Series 1999 B Bonds); (4) Sewerage System
41 Revenue Bands, Series 2001 C, dated May 22, 2001, issued in the original principal
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1 amount of $30,492 (the “Series 2001 C Bonds”); (5) Sewerage System Revenue Bonds,

2 Series 2005 B-i, dated May 5, 2005, issued in the original principal amount of

3 $1,822,690 (the “Series 2005 B-i Bonds”); and (6) Sewerage System Revenue Bonds,

4 Series 2005 B-2, dated May 5, 2005, issued in the original principal amount of $334,771
5 (the “Series 2005 B-2 Bonds”).

{C1363725.I
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SCHEDULE Y

DEBT SERVICE SCHEDULE

City of Charleston

2.0% Interest Rate, 1.0% Administrative Fee, 20 Years

Debt Service Schedule

09/0112008

1210112008

03/01/2009

06/01/2009

09/0112009

12/01/2009

03/01/2010

06/0112010

09/01/2010

1210112010

03/0112011

06/0112011

09/01/2011

12101/2011

03/0 1/20 12

06/0112012

09/0 1120 12

1210112012

03/0112013

06/0112013

09/0112013

12/0112013

03/0 1120 14

06/0 1/20 14

09/0 1/20 14

1210 1/20 14

03/0 1/20 15

06/0 1/20 15

09/0 1/20 15

12/0 112015

03/0112016

06/0 1120 16

09/01/2016

12101/2016

03/0 1/20 17

06/0 1120 17

09/0 1/20 17

12/0 1120 17

03/0112018

06/0 1/20 18

09/0 1/20 18

12/01/2018

03/0 1120 19

06/0 1/20 19

{C1358657.2}

91,773.00

92,232.00

92,693.00

93,157.00

93,623.00

94,091.00

94,561.00

95,034.00

95,509.00

95,987.00

96,467.00

96,949.00

97,434.00

97,921.00

98,410.00

98,903.00

99,397.00

99,894.00

100,393.00

100,895.00

101,400.00

101,907.00

102,416.00

102,929.00

103,443.00

103,960.00

104,480.00

105,003.00

105,528.00

106,055.00

106,586.00

107,118.00

107,654.00

108,192.00

108,733.00

109,277.00

109,823.00

Closing Date: June 26, 2008

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

45,000.00

44,541.14

44,079.98

43,616.51

43,150.73

42,682.61

42,212.16

41,739.35

41,264.18

40,786.64

40,306.70

39,824.37

39,339.62

38,852.45

38,362.85

37,870.80

37,376.28

36,879.30

36,379.83

35,877.86

35,373.39

34,866.39

34,356.85

33,844.77

33,330.13

32,812.91

32,293.11

31,770.71

31,245.70

30,718.06

30,187.78

29,654.85

29,119.26

28,580.99

28,040.03

27,496.37

26,949.98

136,773.00

136,773.14

136,772.98

136,773.51

136,773.73

136,773.61

136,773.16

136,773.35

136,773.18

136,773.64

136,773.70

136,773.37

136,773.62

136,773.45

136,772.85

136,773.80

136,773.28

136,773.30

136,772.83

136,772.86

136,773.39

136,773.39

136,772.85

136,773.77

136,773.13

136,772.91

136,773.11

136,773.71

136,773.70

136,773.06

136,773.78

136,772.85

136,773.26

136,772.99

136,773.03

136,773.37

136,772.98

$9,000,000

Date Principal Coupon Interest Total P+1

1

2

3

4

41



1

$9,000,000

City of Charleston

2.0% Interest Rate, 1.0% Administrative Fee, 20 Years

Closing Date: June 26, 2008

Debt Service Schedule

1)ate Principal Coupon Interest Total P÷1

09/01/2019 110,372.00 2.000% 26,400.87 136,772.87

12/01/2019 110,924.00 2.000% 25,849.01 136,773.01

03/01/2020 111,479.00 2.000% 25,294.39 136,773.39

06/0112020 112,036.00 2.000% 24,736.99 136,772.99

09/0112020 112,597.00 2.000% 24,176.81 136,773.81

12/0112020 113,160.00 2.000% 23,613.83 136,773.83

03/01/2021 113,725.00 2.000% 23,048.03 136,773.03

06/0112021 114,294.00 2.000% 22,479.40 136,773.40

09/0112021 114,865.00 2.000% 21,907.93 136,772.93

12/01/2021 115,440.00 2.000% 21,333.61 136,773.61

03/01/2022 116,017.00 2.000% 20,756.41 136,773.41

06/01/2022 116,597.00 2.000% 20,176.32 136,773.32

09/01/2022 117,180.00 2.000% 19,593.34 136,773.34

12/0 112022 117,766.00 2.000% 19,007.44 136,773.44

03/01/2023 118,355.00 2.000% 18,418.61 136,773.61

06/01/2023 118,946.00 2.000% 17,826.83 136,772.83

09/0112023 119,541.00 2.000% 17,232.10 136,773.10

12/01/2023 120,139.00 2.000% 16,634.40 136,773.40

03/0112024 120,740.00 2.000% 16,033.70 136,773.70

06/01/2024 121,343.00 2.000% 15,430.00 136,773.00

09/01/2024 121,950.00 2.000% 14,823.29 136,773.29

12/01/2024 122,560.00 2.000% 14,213.54 136,773.54

03/0112025 123,173.00 2.000% 13,600.74 136,773.74

06/01/2025 123,788.00 2.000% 12,984.87 136,772.87

09/0112025 124,407.00 2.000% 12,365.93 136,772.93

12/01/2025 125,029.00 2.000% 11,743.90 136,772.90

03/01/2026 125,655.00 2.000% 11,118.75 136,773.75

06/0112026 126,283.00 2.000% 10,490.48 136,773.48

09/01/2026 126,914.00 2.000% 9,859.06 136,773.06

12101/2026 127,549.00 2.000% 9,224.49 136,773.49

03/0112027 128,187.00 2.000% 8,586.75 136,773.75

06/0112027 128,828.00 2.000% 7,945.81 136,773.8!

09/0112027 129,472.00 2.000% 7,301.67 136,773.67
12/01/2027 130,119.00 2.000% 6,654.31 136,773.3!

03/0112028 130,770.00 2.000% 6,003.72 136,773.72
06/0112028 131,423.00 2.000% 5,349.87 136,772.87

09/01/2028 132,081.00 2.000% 4,692.75 136,773.75

12101/2028 132,741.00 2.000% 4,032.35 136,773.35

03/01/2029 133,405.00 2.000% 3,368.64 136,773.64

06/0112029 134,072.00 2.000% 2,701.62 136,773.62

09/0112029 134,742.00 2.000% 2,031.26 136,773.26

12/01/2029 135,416.00 2.000% 1,357.55 136,773.55

03/01/2030 136,093.00 2.000% 680.47 136,773.47

Total $9,000,000.00 - $1,941,866.48 $10,941,866.48 *

2 *plus $12,136.67 one-percent Administrative Fee paid quarterly. Total fee over the life of the loan is $970,933.60

(C 1358657.2)
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$9,000,000

City of Charleston

2.0% Interest Rate, 1.0% Administrative Fee, 20 Years

Closing Date: June 26, 2008

Debt Service Schedule

Yield S tatis tics

Accrued Interest from 06t26/2008 to 06126t2008 (302,500.00)
Bond Year Dollars $112,218.31

Average Life 12.469 Years

Average Coupon 1.7304363%

Net Interest Cost (NIC) 1.7304363%

True Interest Cost (TIC) 2.0109979%

Bond Yield for Arbitrage Purposes 2.0 109979%

All Inclusive Cost (AIC) 2.8576767%

IRS Form 8038

Net Interest Cost 2.0000002%

Weighted Average Maturity 12.469 Years

1
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1 CERTIFICATE OF TRUTH AND ACCURACY

2

3

4 I, the undersigned, as City Clerk of The City of Charleston, Kanawha

5 County, West Virginia, do hereby certify that the foregoing document is a true and

6 accurate copy of an official record of The City of Charleston, such records being in the

7 custody of the undersigned and maintained at The City of Charleston, City Hall,
8 Charleston, Kanawha County, West Virginia, and that the action taken by the Council in

9 the foregoing document remains in full force and effect and has not been amended or

10 repealed.
11

12 Dated this 26th day of June
,
2008.

13

18 city Clerk

21 SEAL]
22

23

(C1358657.2}
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City of Charleston

Office of the City Clerk

P. 0. Box 2749

Charleston, WV 25330

1304~ 348-8179

I, the undersigned City Clerk of Charleston, do hereby certify that the foregoing is a true,
Council Journal June 16, 2008

correct and complete copy of
_______________________________________________

enacted by the City Council of the City of Charleston on
June 16 2008

Witness the signature of the undersigned City Clerk of the City of Charleston, West

• • •
28th August 2008

Virginia, and the seal of the City, this
______

day of
_______________,

______

yhes M. Reishman

City Clerk

Seal



JOURNAL

OF THE

COUNCIL

CITY OF CHARLESTON

WEST VIRGINIA

June 16, 2008

THE COUNCIL MET IN CHAMBERS OF THE CITY BUILDING AT 7:00 P.M.,
FOR THE SECOND MEETING IN THE MONTH OF JUNE ON THE 16th DAY, IN THE

YEAR 2008, AND WAS CALLED TO ORDER BY THE HONORABLE MAYOR,
DANNY JONES. THE INVOCATION WAS DELIVERED BY HARRISON AND THE

PLEDGE OF ALLEGIANCE WAS LED BY TALKINGTON.

BURTON CLOWSER DAVIS

DEITZLER EALY HALL

HANNA HARRIS HARRISON

HIGGINS JONES KIRK

KNAUFF LANE LANHAM

MILLER PAYNE REED

REISHMAN RUSSELL SALISBURY

SHEETS SMITH TALKINGTON

WARE WEINTRAUB WHITE

MAYOR JONES

TWENTY- EIGHT MEMBERS BEING PRESENT, THE MAYOR DECLARED A

QUORUM.

PENDING THE READING OF THE JOURNAL OF THE PREVIOUS MEETING,
THE READING THEREOF WAS DISPENSED WITH AND THE SAME DULY

APPROVED.



PUBLIC SPEAKERS

None

CLAIMS

1. A claim of Tyrone Thomas, 612 Hunt Avenue, Charleston, WV; alleges personal
injury.
Refer to City Solicitor

2. A claim of Naomi Lamaster, 5507 Kanawha Ave. SE, Charleston, WV; alleges
damage to property.
Refer to City Solicitor

3. A claim of Kayce Skeens, 1061 A. Aspen Road, Charleston, WV; alleges damage to

vehicle.

Refer to City Solicitor

4. A claim of Sheri Lynn Simpson, 110 Westview Drive, Charleston, WV; alleges
damage to property.
Refer to City Solicitor

COMMUNICATIONS

TO: JAMES REISHMAN

CITY CLERK

FROM: DANNY JONES

MAYOR

RE: REGIONAL INTERGOVERNMENTAL COUNCIL

DATE: JUNE 16, 2008

I recommend that Dennis Strawn, 1109 Park Avenue, Charleston, WV 25302, be

reappointed to the Regional Intergovernmental Council with a said term to expire June

30, 2009.

I respectfully request City Council’s approval of this recommendation.

Council approved the appointment.

TO: JAMES REISHMAN

CITY CLERK

FROM: DANNY JONES

2



MAYOR

RE: MUNICIPAL PLANNING COMMISSION

DATE: JUNEI6,2008

I recommend that Gerald Workman, 515 Havana Drive, Charleston, WV 25311, be

reappointed to the Municipal Planning Commission, with a said term to expire July 1,
2011.

I respectfully request City Council’s approval of this recommendation.

Council approved the appointment.

TO: JAMES REISHMAN

CITY CLERK

FROM: DANNY JONES

MAYOR

RE: MUNICIPAL PLANNING COMMISSION

DATE: JUNE 16, 2008

I recommend that Jody Connell, 242 Baker Lane, Charleston, WV 25302, be

reappointed to the Municipal Planning Commission, with a said term to expire July 1,
2011.

I respectfully request City Council’s approval of this recommendation.

Council approved the appointment.

TO: JAMES REISHMAN

CITY CLERK

FROM: DANNY JONES

MAYOR

RE: MUNICIPAL PLANNING COMMISSION

DATE: JUNE 16,2008

3



I recommend that Chad Robinson, 2210 Washington Street East, Charleston, WV

25311, be reappointed to the Municipal Planning Commission, with a said term to expire
July 1,2011.

I respectfully request City Council’s approval of this recommendation.

Council approved the appointment.

TO: JAMES REISHMAN

CITY CLERK

FROM: DANNY JONES

MAYOR

RE: CHARLESTON WAYFINDING COMMISSION

DATE: JUNE 16,2008

I recommend that Patricia Pitrolo, 200 Civic Center Drive, Charleston, WV 25301, be

appointed to the Charleston Wayfinding Commission, with a term to expire September
1, 2009. She represents the Charleston Convention and Visitors Bureau.

I respectfully request City Council’s approval of this recommendation.

Council approved the appointment.

The Clerk read the Communication:

Honorable Danny Jones and

City Council Members

Charleston, West Virginia 25301

Dear Mayor Jones and Councilmember’s:

On June 4, 2008, the Municipal Planning Commission held public hearings and its

regular monthly meeting. The following cases should be referred to the Planning
Committee of Council.

Bill # 7239 — Petition of Michael R. Graney on behalf of M&P, LLC to rezone the

R-8 High Density Residential property located at 209 and 211 Greenbrier Street,

Charleston, WV, EC Map 25, Parcels 21 and 22, to C-8 Village Commercial District.

Sincerely,

4



Municipal Planning Commission

Phyllis White, Administrative Assistant

The Mayor referred the Cases to the Planning Committee of Council.

URBAN RENEWAL

Councilman Marc Weintraub, of the Council Committee on Urban Renewal, submitted

the following reports.

Bill 7330- A Bill approving certain modifications of the Washington Street West Urban

Renewal Plan for the City of Charleston, West Virginia with respect to: strengthening
neighborhoods though positive action rather than demolition; developing infill housing
on vacant lots and rehabilitating existing housing where appropriate; developing
recreational amenities for residents of varying age and physical ability; and

encompassing recommendations of residents, property owners and business

representatives who participated in the public planning process.

Be it Ordained by the Council of the City of Charleston, West Virginia

1. City Council finds that:

a. The Charleston Urban Renewal Authority has recommended certain

modifications of the Washington Street Urban Renewal Plan for the City of Charleston,
West Virginia; That Chapter 2, Division 9, § 2-686, § 2-687, and § 2-689 of the Code of

the City of Charleston West Virginia are amended as follows:

b. A general plan known as the Comprehensive Plan for the Cit of

Charleston has been adopted by City Council and is recognized and used as a general

guide for the development of the city;

c. The Municipal Planning Commission of the City of Charleston has

submitted to the Charleston Urban Renewal Authority its findings that these proposed
modifications conform with said Comprehensive Plan;

d. City Council has duly considered said findings; and

e. Section F of said Washington Street Urban Renewal Plan provides that

the plan may be changed from time to time in compliance with requirements of the law.

2. The modifications of the Washington Street West Urban renewal Plan which

are set forth in the following sections of this ordinance are hereby found to be feasible in

compliance with the Comprehensive Plan for the City of Charleston.

3. The Washington Street Urban Renewal Plan is hereby renames the West Side

Community Renewal Plan and is presented herein as Attachment 1.

The question being on the passage of the Bill a roll call was taken and there were; yeas
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23, absent - 5, as follows:

YEAS: Burton, Clowser, Davis, Ealy, Hall, Hanna, Harris, Harrison, Jones, Kirk, Knauff,

Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, Smith, Talkington,
Weintraub, White, Mayor Jones.

ABSENT: Deitzler, Higgins, Lane, Lanham, Ware

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Bill No. 7330, passed.

PLANNING

Councilperson Mary Jean Davis, of the Council Committee on Planning, submitted the

following reports.

1. Your Committee on Planning has had under consideration street naming request
Dalton Way,

Your committee finds that:

1. The Street is located off Chelsea Road in Suncrest Subdivision

2. The required petition was duly filed on behalf of over 60% of the property
owners.

3. The proposed names complies with the E91 1 Addressing Regulations

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared the Street Name approved.

2. Your Committee on Planning has had under consideration Bill No. 7326, and

reports the same to Council with the recommendation that the Bill do pass.

A Bill closing, abandoning and discontinuing as a public right of way a portion of the

street known as Summit Drive, in the City of Charleston, West Virginia, and reserving a

sewer easement for the City of Charleston.

BE IT ORDAINED BY THE CITY COUNCIL OF CITY OF CHARLESTON, WEST

VIRGINIA

1. That certain unimproved portion of the public right of way commonly known as

Summit Drive, located on the West Side in the Charleston, more aptly described as

follows:

Beginning at a point at the northeasterly corner of Lot 14 of Part of Edgewood Hills, A

Subdivision of the Second Revision of Fairview; thence running with the southerly right
of way line of the unimproved Summit Drive S 70°20’OO” W 129.00’ to a point; thence

along a curve with a chord of N 78°45’21” E 35.34’ to a point; thence along a curve with

a chord of S 70°13’16” W 30.81’ to a point in the right of way line for improved Summit

Drive, also being the common corner of Lots 14 and 15 of aforesaid Subdivision; thence

N 48° 26’41” E 12.00’,m/l, to a point generally being the northwesterly corner of the

subject right of way for which closing is being sought; thence continuing along said right
of way line N 76°1 5’43” E 14.70’ to a point; thence N 63°1 7’05” E 11.84’ to a point;
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thence N 450 14’56” E 26.87’ to a point; N 35°40’40” E 23.89’ to a point; thence N

30°46’03” E 18.53’ to a point in the common line of the Hovey lot and the subject right of

way; thence running with said common line along a curve with a chord of S 61°12’02” E

22.46’ to a point; thence N 70°20’OO” E 29.18’ to a point; thence leaving said common

line S 81°12’24” E 62.53’ to the point of beginning, containing 3,751 sq ft, and

designated as Parcel “A” on the map prepared by Randolph Engineering, dated 1/14/08.

2. The City of Charleston hereby reserves a sewer easement for the full width and

length of the above-described right of way for the purpose of construction, maintenance,

repair and removal of storm and sanitary sewer lines. No person shall construct

improvements or take any actions which would interfere with this easement, or alter the

present surface profile or contour of the subject right of way by more than one (1) foot

without the written permission of the City Engineer and Charleston Sanitary Board.

3. The Mayor of the City of Charleston be, and is hereby authorized and directed to

execute, acknowledge and deliver a proper deed conveying to Byron C. and Kathy
Calhoun all right, title and interest in and to said real property as described in Section 1

above, except as provided in Section 2 above, for the consideration of
_______________

3. All prior ordinances, or parts of ordinances, inconsistent with this ordinance are

hereby repealed to the extent of such inconsistency.
4.

Received and Filed.

FINANCE

Councilman Robert Reishman, of the Council Committee on Finance, submitted the

following reports.

1. Your Committee on Finance has had under consideration Resolution No. 390-08,
and reports the same to Council with the recommendation that the committee report be

adopted.

Resolution No. 390-08 - A resolution declaring and stating the reasonable expectation
of The City of Charleston to reimburse its parking revenue fund for capital expenditures
in connection with the construction of improvements to parking garage buildings 1, 3

and 4 made prior to the issuance of the Bonds by the City.

WHEREAS, The City of Charleston, West Virginia (the “City”), is

authorized by Chapter 8, Article 12 and Chapter 8, Article 16 of the Code of West

Virginia, 1931, as amended (the “Act”) to issue bonds for construction of municipal
public works, such as parking garage buildings, as provided in the Act;

WHEREAS, the City intends to make improvements to parking buildings 1,
3 and 4 (the “Project”) of its parking system (the “System”);
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WHEREAS, the City intends to issue tax exempt bonds (the “Bonds”) in an

amount not to exceed $10 million in order to pay the costs of design, acquisition and

construction of the Project and the cost of issuance of the Bonds;

WHEREAS, prior to obtaining financing through the issuance of the Bonds

of the City, the City anticipates expending funds from the City’s parking revenue fund

(the “Revenue Fund”) to pay preliminary costs, including engineering and construction,
of the Project, all of which capital expenditures will initially be paid from the Revenue

Fund;

WHEREAS, the City reasonably expects to reimburse the Revenue Fund

for such capital expenditures, which are estimated not to exceed $4,000,000 from the

proceeds of the sale of the Bonds;

NOW, THEREFORE BE IT DECLARED BY THE COUNCIL OF THE CITY

OF CHARLESTON, AS FOLLOWS:

Section 1 The City reasonably expects to reimburse the Revenue Fund

for capital expenditures made in connection with the Project prior to the execution and

delivery of the Bonds, from the proceeds of the Bonds, which are reasonably expected
to be executed and delivered within one year from the later of (i) the expenditure for

payment of said costs or (ii) placing of the Project in service.

Section 2 This Declaration is intended to constitute a “declaration of

official intent” pursuant to Section 1.150-2 of the Treasury Regulations promulgated
under the Internal Revenue Code of 1986, as amended (the “Reimbursement

Regulations”).

Section 3 The source of payment for such capital expenditures will be

the Revenue Fund and upon issuance of the Bonds, proceeds thereof not to exceed the

amount of such capital expenditures will be applied to reimbursement of the Revenue

Fund.

Section 4 The maximum amount of such reimbursement is $4,000,000
and the maximum principal amount of Bonds to be issued for the construction of the

Improvement Projects is $10,000,000.

Section 5 This Resolution shall take effect immediately upon adoption
hereof.

The question being on the adoption of the Resolution a roll call was taken and there

were; yeas-23, absent - 5, as follows:

YEAS: Burton, Clowser, Davis, Ealy, Hall, Hanna, Harris, Harrison, Jones, Kirk, Knauff,
Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, Smith, Talkington,
Weintraub, White, Mayor Jones.

ABSENT: Deitzler, Higgins, Lane, Lanham, Ware

With a majority of members elected recorded thereon as voting in the affirmative the
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Mayor declared Resolution No. 390-08, adopted

2. Your Committee on Finance has had under consideration Resolution No. 391-08,
and reports the same to Council with the recommendation that the committee report be

adopted.

Resolution No. 391-08 : “Authorizing approval of the 2008-2009 Civic

Center Budget as indicated on the attached list of accounts.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the 2008-2009 Civic Center Budget, as indicated on the attached list of accounts,

is hereby approved.

The question being on the adoption of the Resolution a roll call was taken and there

were; yeas-23, absent - 5, as follows:

YEAS: Burton, Clowser, Davis, Ealy, Hall, Hanna, Harris, Harrison, Jones, Kirk, Knauff,

Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, Smith, Talkington,
Weintraub, White, Mayor Jones.

ABSENT: Deitzler, Higgins, Lane, Lanham, Ware

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 391-08, adopted

3. Your Committee on Finance has had under consideration Resolution No. 392-08,
and reports the same to Council with the recommendation that the committee report be

adopted.

Resolution No. 392-08 : “Authorizing monthly debt service payments on

bonds to be made via electronic transfer to the West Virginia Municipal Bond

Commission.”

WHEREAS, the City of Charleston West Virginia (the “Issuer”) is a municipal

corporation and political subdivision of West Virginia; and

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A,

attached hereto and incorporated herein by reference (the “Bonds”); and

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by check to

the West Virginia Municipal Bond Commission (the “MBC”) which in turn pays the

owners of the Bonds; and

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer

thereby eliminating delay in payments and lost checks; and

WHEREAS, the Issuer finds and determines that it is in the best interest of the Issuer,

its citizens and the owners of the Bonds that the monthly payments be made by
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electronic transfer; now, therefore

Be it Resolved by the Council of the City of Charleston, West Virginia, that

1. The monthly debt service payments on the Bonds, as set forth in Exhibit A, shall

be made to the MBC by electronic transfer from the accounts set forth in Exhibit

A in such form and at such direction as are provided by the MBC and in

accordance with payment schedules agreed upon between Issuer and MBC; and

2. The signatures of the Mayor, City Treasurer, and City Auditor are required and

persons elected or appointed to these positions are hereby authorized to sign
and execute all such documents as are necessary to facilitate the electronic

transfer of the Bond debt service payments; and

3. This resolution shall be effective immediately upon adoption.

The question being on the adoption of the Resolution a roll call was taken and there

were; yeas-23, absent - 5, as follows:

YEAS: Burton, Clowser, Davis, Ealy, Hall, Hanna, Harris, Harrison, Jones, Kirk, Knauff,
Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, Smith, Talkington,
Weintraub, White, Mayor Jones.

ABSENT: Deitzler, Higgins, Lane, Lanham, Ware

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 392-08, adopted

4. Your Committee on Finance has had under consideration Resolution No. 393-08,
and reports the same to Council with the recommendation that the committee report be

adopted.

Resolution No. 393-08 : “Authorizing the Mayor to enter into a Lease

Agreement with Kanawha County Schools for leasing of the facility adjoining the Martin

Luther King Community Center, located at 314 Donnally Street, at the rate of $1.00 per

year for the period July 1, 2008 through June 30, 2009, from 6:30 a.m. to 6:00 p.m.,

Monday through Friday, for operation of the Head Start Program.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor is hereby authorized and directed to enter into a Lease Agreement with

Kanawha County Schools for leasing of the facility adjoining the Martin Luther King
Community Center, located at 314 Donnally Street, at the rate of $1.00 per year for the

period July 1, 2008 through June 30, 2009, from 6:30 a.m. to 6:00 p.m., Monday
through Friday, for operation of the Head Start Program.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 393-08, adopted.
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5. Your Committee on Finance has had under consideration Resolution No. 394-08,
and reports the same to Council with the recommendation that the committee report be

adopted.

Resolution No. 394-08 - A resolution supplementing Ordinance No. 7132, passed by the

Council of The City of Charleston, West Virginia, March 7, 2005, which supplemented
Ordinance No. 4423 passed by the Council on March 6, 1989, as supplemented by
Ordinance No. 4506 passed by the Council on November 6, 1989, by Ordinance No.

4954 passed by the Council on May 3, 1993, by Ordinance No. 6276 passed by the

Council on September 3, 1996, by Ordinance No. 6349 passed by the Council on June

2, 1997, by Ordinance No. 6532 passed by the Council on November 16, 1998, by
Ordinance No. 6544 passed by the Council on February 1, 1999, by Ordinance No.

6670 passed by the Council on February 5, 2001, by Ordinance No. 6777 passed by the

Council on March 19, 2001, by Ordinance No. 6948 passed by the Council on

November 4, 2002; and by Ordinance No. 6977 passed by the Council on May 19,

2003; authorizing the issuance of $9,000,000 in aggregate principal amount of

Sewerage System Revenue Bonds, Series 2008 A, of The City of Charleston, the

proceeds of which, shall be used, along with other funds and moneys of, or available to,
The City of Charleston which may be lawfully expended for such purposes, to

permanently finance the cost of design, acquisition and construction of certain

extensions, additions, betterments and improvements to the existing sewerage system
of The City of Charleston, to fund a reserve account for such bonds and to pay other

costs in connection therewith; providing for the rights and remedies of and security for

the registered owners of such bonds; and adopting other provisions related thereto.

WHEREAS, the Council (the “Council”) of The City of Charleston, West

Virginia (the “City”), on March 7, 2005, adopted Ordinance No. 7132, which became

effective following a public hearing on March 21, 2005 (the “Ordinance”), authorizing the

issuance of The City of Charleston Sewerage System Revenue Bonds, in an aggregate
principal amount not to exceed $50,000,000, in one or more series, to permanently
finance the cost of design, acquisition and construction of certain extensions, additions,
betterments and improvements to the sewerage system of the City (the “Project”), and

the issuance of The City of Charleston Sewerage System Bond Anticipation Notes, in

an aggregate principal amount not to exceed $10,000,000, to temporarily finance the

cost of such design, acquisition and construction, and all as more fully set out therein;

WHEREAS, capitalized terms used herein and not otherwise defined

herein shall have the same meanings set forth in the Ordinance when used herein:

WHEREAS, pursuant to the Ordinance, the City issued its Sewerage
System Revenue Bonds, Series 2005 A in the aggregate principal amount of

$36,617,310 (the “Series 2005 A Bonds” and together with the First Lien Bonds,
hereinafter referred to as the “First Lien Bonds”), the Sewerage System Revenue

Bonds, Series 2005 B-i in the aggregate principal amount of $1,822,690 (the “Series

2005 B-i Bonds” and together with the Second Lien Bonds, hereinafter referred to as

the “Second Lien Bonds”), the Sewerage System Revenue Bonds, Series 2005 B-2 in
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the aggregate principal amount of $334,771 (the “Series 2005 B-2 Bonds”) on May 5,
2005;

WHEREAS, the City issued its Sewerage System Bond Anticipation
Notes, Series 2005 A in the aggregate principal amount of $9,000,000 on May 5, 2005

(the “Series 2005 A Note”);

WHEREAS, the total aggregate amount of Series 2005 A Bonds, Series

2005 B-i Bonds and Series 2005 B-2 Bonds equaled to $38,774,771, the City is

authorized to issue an additional amount of $11,225,229 in bonds pursuant to the

Ordinance;

WHEREAS, pursuant to the Ordinance, the Council desires to issue its

Sewerage System Revenue Bonds, Series 2008 A (the “Bonds”) in an aggregate
principal amount of $9,000,000, to permanently finance the remaining costs of the

Project by refunding the Series 2005 A Note, to fund a reserve account, and to pay the

costs of issuance of the Bonds;

WHEREAS, the Ordinance provides for the issuance of the Bonds, all in

accordance with Chapter 16, Article 13 of the Code of West Virginia, 1931, as amended

(the “Act”), and further provides that the exact principal amount, series designation,
date, maturity date, redemption provision, interest rate, interest and principal payment
dates, sale price and other terms of and matters relating to, the Bonds should be

established by a supplemental resolution;

WHEREAS, the Bonds are proposed to be purchased by the West Virginia
Water Development Authority (the “Authority”), on behalf of the West Virginia
Department of Environmental Protection (the “DEP”) pursuant to the West Virginia
Clean Water SRF Program pursuant to the terms and conditions set forth under a Bond

Purchase Agreement by and among the City, the Authority and the DEP (collectively,
the “Loan Agreement”); and

WHEREAS, the Council deems it essential and desirable that this

resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement be

entered into by the City, that parameters be established for the exact principal amount,
series designation, date, maturity date, redemption provision, interest rate, interest and

principal payment dates, sale price and other terms of the Bonds in the manner stated

herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE

CITY OF CHARLESTON, WEST VIRGINIA, AS FOLLOWS:

Section 1 Pursuant to the Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the:

The City of Charleston Sewerage System Revenue Bonds, Series 2008 A

(West Virginia SRF Program) (the “Bonds”), originally represented by a single bond,
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numbered AR-I, in the aggregate principal amount of $9,000,000. The Bonds shall be

dated the date of delivery, shall finally mature on or before March 1, 2030, and shall

bear interest at a rate of 2% per annum. The principal of the Bonds shall be payable
quarterly on March 1, June 1, September 1, and December 1 of each year, commencing
June 1, 2010, in the amounts as set forth in the Schedule Y attached to the Loan

Agreement and incorporated in and made a part of the Bonds. The Issuer hereby
approves and shall pay the SRF Administrative Fee equal to 1% of the principal amount
of the Bonds set forth in the Schedule Y attached to the Loan Agreement. The SRF

Administrative Fee shall be considered Operating Expenses of the City (Sanitary
Board). The Bonds shall be subject to redemption upon the written consent of the

Authority and the DEP, and upon payment of the redemption premium, if any, and

otherwise in compliance with the Loan Agreement, so long as the Authority shall be the

Registered Owner of the Bonds.

Section 2 All other provisions relating to the Bonds shall be as provided
in the Ordinance. The text of the Bonds shall be in substantially the forms provided in

the Ordinance. The execution of the Bonds by the Mayor shall be conclusive evidence

of any approval required by this Section.

Section 3 The Loan Agreement for the Bonds by and among the

Authority, the City, and the DEP, substantially in the form to be attached hereto as

Exhibit A, and the execution and delivery (in multiple counterparts) by the Mayor thereof

shall be and the same are hereby authorized, approved, ratified and directed. The

Mayor is authorized to execute and deliver the Loan Agreement with such changes,
insertions and omissions as may be approved by the Mayor. The execution of the Loan

Agreement by the Mayor shall be conclusive evidence of any approval required by this

Section, and authorization of any action required by the Loan Agreement relating to the

issuance and sale of the Bonds. The City hereby affirms all covenants and

representations made in the Loan Agreement and in the application to the DEP and the

Authority. The price of the Bonds shall be 100% of par value, there being no interest

accrued thereon.

Section 4 The City hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), as the

Paying Agent for the Bonds.

Section 5 The City hereby appoints and designates United Bank, Inc., as

the Registrar for the Bonds and the Depository Bank for the Bonds Construction Trust

Fund (the “Depository Bank” or “Registrar”). The City hereby reaffirms JPMorgan
Chase Bank, N.A., Charleston, West Virginia, as the Depository Bank for the Revenue

Fund. The City approves and accepts the Registrar’s Agreement to be dated the date

of delivery of the Bonds, by and between the Issuer and the Registrar, and the

execution and delivery of the Registrar’s Agreement by the Mayor, and the performance
of the obligations contained therein on behalf of the Issuer, are hereby authorized,
directed and approved.
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Section 6 The Bonds shall be issued on a parity with the First Lien Bonds

with respect to liens, pledge and source of and security for payment and in all respects.
The Bonds shall be secured by a first lien on the Net Revenues derived from the

System on a parity with the First Lien Bonds but senior and superior to the Second Lien

Bonds.

Section 7 Pursuant to Section 4.03 of the Ordinance, there are hereby
created at the Commission the Series 2008 A Bonds Sinking Fund and the Series 2008

A Bonds Reserve Account. Following the monthly payment of Operating Expenses
(including the SRF Administrative Fee), the City shah make monthly payments to the

Commission for the Prior Bonds as required under the Prior Ordinances and the Bonds

as follows:

(1) Simultaneously with the interest payments made pursuant to the

Ordinance and the Prior Ordinances with respect to the First Lien Bonds, the City shall

also deposit with the Commission in the Series 2008 A Bonds Sinking Fund on the first

day of each month, commencing 7 months prior to the first interest payment date of the

Bonds, an amount equal to 1/6th of the amount of interest which will become due on

the Bonds on the next ensuing semiannual interest payment date; provided that, in the

event the period to elapse between the date of such initial deposit in the Series 2008 A

Bonds Sinking Fund and the next semiannual interest payment date is less than 7

months, then such monthly payments shall be increased proportionately to provide, 1

month prior to the next semiannual interest payment date, the required amount of

interest coming due on such date.

(2) Simultaneously with the principal payments made pursuant to the

Ordinance and the Prior Ordinances with respect to the First Lien Bonds, the City shall

also deposit with the Commission in the Series 2008 A Bonds Sinking Fund on the first

day of each month, commencing 13 months prior to the first principal payment date of

the Bonds, an amount equal to 1/12th of the amount of principal which will mature and

become due on the Bonds on the next ensuing annual principal payment date; provided
that, in the event the period to elapse between the date of such initial deposit in the

Series 2008 A Bonds Sinking Fund and the next annual principal payment date is less

than 13 months, then such monthly payments shall be increased proportionately to

provide, 1 month prior to the next annual principal payment date, the required amount of

principal coming due on such date.

(3) Simultaneously with the reserve account payments made pursuant
to the Ordinance and the Prior Ordinances with respect to the First Lien Bonds, the City
shall also deposit with the Commission in the Series 2008 A Bonds Reserve Account, if

not fully funded upon issuance of the Bonds, on the first day of each month,

commencing 13 months prior to the first principal payment date of the Bonds, an

amount equal to 1/120th of the Series 2008 A Bonds Reserve Requirement, until the

amount in the Series 2008 A Bonds Reserve Account equals the Series 2008 A Bonds

Reserve Requirement; provided that, no further payments shall be made into the Series

2008 A Bonds Reserve Account when there shall have been deposited therein, and as
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long as there shall remain on deposit therein, an amount equal to the Series 2008 A

Bonds Reserve Requirement.

(4) The City shall next make the interest payments pursuant to the

Ordinance and the Prior Ordinances with respect to the Second Lien Bonds.

(5) The City shall next make the principal payments pursuant to the

Ordinance and the Prior Ordinances with respect to the Second Lien Bonds.

(6) The City shall next make the reserve account payments made

pursuant to the Ordinance and the Prior Ordinances with respect to the Second Lien

Bonds.

(7) The City shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal and

Replacement Fund, an amount equal to 2 1/2% of the Gross Revenues each month (as
previously set forth in the Prior Ordinances and not in addition thereto), exclusive of any

payments for account of any Reserve Account. All funds in the Renewal and

Replacement Fund shall be kept apart from all other funds of the City or of the

Depository Bank and shall be invested and reinvested in accordance with the

Ordinance. Withdrawals and disbursements may be made from the Renewal and

Replacement Fund for replacements, repairs, or improvements or extensions to the

System; provided that, any deficiencies in any Reserve Account, except to the extent

such deficiency exists because the required payments into such account have not, as of

the date of determination of a deficiency, funded such account to the maximum extent

required hereof, shall be promptly eliminated with moneys from the Renewal and

Replacement Fund.

Section 8 Bonds proceeds in the amount of $-0- shall be deposited in the

Series 2008 A Bonds Sinking Fund as capitalized interest.

Section 9 Bonds proceeds in the amount of $547,093 shall be deposited
in the Series 2008 A Bonds Reserve Account.

Section 10 Bonds proceeds in the amount of $4,787,430 shall be

deposited with the United Bank, Inc. as holder of the Series 2005 A Note to pay in full

the entire outstanding principal of and all accrued interest and administrative fees on the

Series 2005 A Note.

Section 11 The Council hereby finds and determines (A) that none of the

items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made; (B) that each item for which the payment is proposed to

be made is or was necessary in connection with the Project and constitutes a Cost of

the Project; (C) that each of such costs has been otherwise properly incurred; and (D)
that payment for each of the items proposed is now due and owing. The Council hereby
approves, authorizes and directs the payment of the invoices authorized by the Sanitary
Board.
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Section 12 The Mayor and City Clerk are hereby authorized and directed

to execute and deliver such other documents, agreements and certificates required or

desirable in connection with the Bonds. The City hereby approves and accepts all

contracts or agreements relating to the financing, design, acquisition and construction of

the Project and hereby authorizes the Sanitary Board to enter into all contracts or

agreements relating to the design, acquisition and construction of the Project. The

Manager of the Sanitary Board is hereby authorized to execute all pay requests under

the Bonds.

Section 13 The design, acquisition and construction of the Project and

the financing thereof with proceeds of the Bonds are in the public interest, serve a

public purpose of the City and will promote the health, welfare and safety of the

residents of the City.

Section 14 The City hereby determines to invest all moneys in the funds

and accounts established by the Ordinance held by the Depository Bank until

expended, in Money Market accounts secured by a pledge of Government Obligations,
and therefore, the City hereby directs the Depository Bank to invest all moneys in such

Money Market accounts until further directed in writing by the Issuer. Moneys in the

Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds Reserve Account

shall be invested by the Commission in the West Virginia Consolidated Fund.

Section 15 The City hereby approves the cost of issuance and authorizes

the payment of the same.

Section 16 This Supplemental Resolution shall take effect immediately
upon adoption hereof.

The question being on the adoption of the Resolution a roll call was taken and there

were; yeas-23, absent - 5, as follows:

YEAS: Burton, Clowser, Davis, Ealy, Hall, Hanna, Harris, Harrison, Jones, Kirk, Knauff,
Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, Smith, Talkington,
Weintraub, White, Mayor Jones.

ABSENT: Deitzler, Higgins, Lane, Lanham, Ware

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 394-08, adopted

6. Your Committee on Finance has had under consideration Resolution No. 395-08,
and reports the same to Council with the recommendation that the committee report be

adopted.

Resolution No. 395-08 : “Authorizing the Mayor to sign an application
applying for a grant through the office of the U.S. Community Oriented Policing
Strategies (COPS), for Methamphetamine Initiative Grant funds in the amount of

$116,913. The funds will provide for training, equipment and overtime for the

Charleston Police Department.”
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Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor is hereby authorized and directed to sign an application applying for a

grant through the office of the U.S. Community Oriented Policing Strategies (COPS), for

Methamphetamine Initiative Grant funds in the amount of $116,913. The funds will

provide for training, equipment and overtime for the Charleston Police Department.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 395-08, adopted.

7. Your Committee on Finance has had under consideration Resolution No. 396-08,
and reports the same to Council with the recommendation that the committee report be

adopted.

Resolution No. 396-08 : “Authorizing the Mayor to receive and administer

funds in the amount of $57,067 from the U.S. Bureau of Justice Assistance Grant

Program. The funds will be shared jointly with the Kanawha County Sheriff’s

Department ($19,000) and the Charleston Police Department ($38,067) and used to

offset expenses for travel/training, equipment and overtime.”

Be it Resolved by the Counc~ of the City of Charleston, West Virginia

That the Mayor is hereby authorized and directed to receive and administer funds in the

amount of $‘57,067 from the U.S. Bureau of Justice Assistance Grant Program. The

funds will be shared jointly with the Kanawha County Sheriff’s Department ($19,000)
and the Charleston Police Department ($38,067) and used to offset expenses for

travel/training, equipment and overtime.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 396-08, adopted.

8. Your Committee on Finance has had under consideration Resolution No. 397-08,
and reports the same to Council with the recommendation that the committee report be

adopted.

Resolution No. 397-08 “Authorizing the Mayor to sign and submit applications to

the West Virginia Development Office for FY 2008 Community Participation Program on

behalf of the following agencies:”

Women’s Club of Charleston WV O8LEDAO154 $20,000
Charleston Land Trust O8LEDAO15I $20,000
Tiskelwah Community Center O8LEDAOI91 $10,000
Tiskelwah Community Cent~r O8LEDAO162 $30,000
Tiskelwah Community Center O8LEDAO18O $15,500
Pro Kids, Inc. O8CPGPOO84 $ 5,000
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Kanawha City Community Assoc. O8LEDAO195 $10,000
East End Family Resource Center O8LEDAO182 $ 5,000

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor is hereby authorized and directed to sign and submit applications to the

West Virginia Development Office for FY 2008 Community Participation Program on

behalf of the above referenced agencies.

The question being on the adoption of the Resolution a roll call was taken and there

were; yeas-23, absent - 5, as follows:

YEAS: Burton, Clowser, Davis, Ealy, Hall, Hanna, Harris, Harrison, Jones, Kirk, Knauff,

Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, Smith, Talkington,
Weintraub, White, Mayor Jones.

ABSENT: Deitzler, Higgins, Lane, Lanham, Ware

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 397-08, adopted

9. Your Committee on Finance has had under consideration Resolution No. 398-08,
and reports the same to Council with the recommendation that the committee report be

adopted.

Resolution No. 398-08 : “Authorizing the Finance Director to make a B&O

tax refund to Wells Fargo Financial of West Virginia, Inc., in the amount of $45,634.29,
for overpayment of taxes during the period October 1, 2005 through December 31,
2007. Wells Fargo submitted a letter requesting a refund on taxes inadvertently paid on

interest received from investments or loans primary secured by first mortgages or deeds

of trust on residential property. The Auditing Division performed an audit and concluded

Wells Fargo was due the refund.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Finance Director is hereby authorized and directed to make a B&O tax refund

to Wells Fargo Financial of West Virginia, Inc., in the amount of $45,634.29, for

overpayment of taxes during the period October 1, 2005 through December 31, 2007.

Wells Fargq submitted a letter requesting a refund on taxes inadvertently paid on

interest received from investments or loans primary secured by first mortgages or deeds

of trust on residential property. The Auditing Division performed an audit and concluded

Wells Fargo was due the refund.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 398-08, adopted.

10. Your Committee on Finance has had under consideration Resolution No. 399-08,
and reports the same to Council with the recommendation that the committee report be

adopted.
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Resolution No. 399-08 A resolution recommending that the mayor and city
assist in the development of Groundwork Trust Charleston and make application with

the National Park Service (Rivers, Trails & Conservation Assistance Program) and

United States Environmental Protection Agency (Brownfields Program) and, if the grant
is awarded, to commit a minimum of $25,000 per year for three years for funding for

Groundwork Trust Charleston, to the extent funds are available in future budget years.

WHEREAS, the City of Charleston has developed an aggressive agenda to

create and improve parks, greenways, open space and nature reserves, and to increase

opportunities for recreation, conservation and other environmental improvements,
particularly with respect to lands impacted by brownfield sites; and

WHEREAS, the City of Charleston has completed an inventory of brownfield

sites and other lands suitable for cleanup and reuse as parks, recreational facilities,
nature areas and other suitable benefits; and

WHEREAS, since 1979 in the United Kingdom and 1997 in the United States,
there has been established an international network of over 65 Groundwork Trusts,
providing support and expertise to community-based revitalization efforts.

WHEREAS, Groundwork Trusts are locally organized and controlled

environmental nonprofit corporations that provide cost effective project development
services focused on improving their communities, environment, economy and quality of

life. Services include community planning, project management, design and

construction, fundraising, and support for maintenance.

WHEREAS, the establishment of a Groundwork Trust, sponsored by the National

Park Service and the United States Environmental Protection Agency, would serve to

facilitate and achieve the broad goals established by Charleston City Council; and

WHEREAS, the goals of the Groundwork Trust program mesh completely with

those already established by the City of Charleston;

NOW, THEREFORE, BE IT RESOLVED: That the Charleston City Council

supports and endorses the creation of a Groundwork Trust for Charleston, does hereby
authorize the mayor to submit a grant proposal to the National Park Service and United

States Environmental Protection Agency for funding of a program to establish a

Groundwork Trust, and does hereby commit to providing funds for a Groundwork Trust

of at least $25,000 per year for three years, provided that the grant is approved and to

the extent funds are available in future budget years.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 399-08, adopted.
11. Your Committee on Finance has had under consideration Resolution No. 400-08,
and reports the same to Council with the recommendation that the committee report be

adopted.

Resolution No. 400-08 : “Authorizing the Mayor, for and on behalf of the City and the
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Charleston Fire Department (the “CFD”), to enter into a contract, attached hereto as

Exhibit A, to retain a Medical Director to supervise the medical performance of

emergency medical service personnel employed by the CFD.”

WHEREAS, the CFD renders emergency medical services in accordance with

the Emergency Medical Services Act of 1996 (the “Act”) set forth in W.Va. Code §16-
4C-1, et.seq.; and

WHEREAS, the CFD requires the services of a licensed physician to act as

Medical Director to supervise the medical performance of emergency medical service

personnel and ensure compliance with the Act; and

WHEREAS, the CFD desires to enter into a contract, Exhibit A hereto, to retain a

Medical Director to satisfy the requirements of the Act and to ensure proper

implementation and oversight of the emergency medical services provided by the CFD;

NOW, THERFORE, BE IT RESOLVED that City Council for the City of

Charleston authorizes the Mayor, for and on behalf of the City and the CFD, to enter

into a contract, attached hereto as Exhibit A, to retain a Medical Director for the CFD

related to the CFD’s provision of Emergency Medical Services.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 400-08, adopted.

12. Your Committee on Finance has had under consideration a A bid submitted by
Mobile TEK Consulting, LLC, for purchase of 15 Mobile Computers, in the amount of

$68,883, for 12 Police Cruisers and three Dodge Durango SUVs assigned to the

Charleston Police Department. To be charged to Account No. 001-976-00-700-4-459,

Police—Capital Outlay, Equip. ,
and reports the same to Council with the

recommendation that the Committee Report be adopted.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared the committee report, adopted.

13. Your Committee on Finance has had under consideration a A proposal submitted by
Harley-Davidson of W.V., Inc., in the amount of $14,844, for purchase of four (4) 2009

Harley-Davidson Police Motorcycles. The price of one motorcycle was $16,709, less

trade-in of $12,998, for a total cost of $3,711 each. To be charged to Account No. 001-

976-0-700-4-459, Police—Capital Outlay, Equip. (FY 2008-2009), and reports the same

to Council with the recommendation that the Committee Report be adopted.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared the committee report, adopted.

14. Your Committee on Finance has had under consideration Bill No. 7326,and reports
the same to Council with the recommendation that the committee report be adopted.
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A Bill closing, abandoning and discontinuing as a public right of way a portion of the

street known as Summit Drive, in the City of Charleston, West Virginia, and reserving a

sewer easement for the City of Charleston.

BE IT ORDAINED BY THE CITY COUNCIL OF CITY OF CHARLESTON, WEST

VIRGINIA

1. That certain unimproved portion of the public right of way commonly known as

Summit Drive, located on the West Side in the Charleston, more aptly described as

follows:

Beginning at a point at the northeasterly corner of Lot 14 of Part of Edgewood Hills, A

Subdivision of the Second Revision of Fairview; thence running with the southerly right
of way line of the unimproved Summit Drive S 70°20’OO” W 129.00’ to a point; thence

along a curve with a chord of N 78°45’21” E 35.34’ to a point; thence along a curve with

a chord of S 7001 3’l 6” W 30.81’ to a point in the right of way line for improved Summit

Drive, also being the common corner of Lots 14 and 15 of aforesaid Subdivision; thence

N 48° 26’41” E 12.O0’,m/l, to a point generally being the northwesterly corner of the

subject right of way for which closing is being sought; thence continuing along said right
of way line N 76°15’43” E 14.70’ to a point; thence N 63°17’05” E 11.84’ to a point;
thence N 45° 14’56” E 26.87’ to a point; N 35°40’40” E 23.89’ to a point; thence N

30°46’03” E 18.53’ to a point in the common line of the Hovey lot and the subject right of

way; thence running with said common line along a curve with a chord of S 61°12’02” E

22.46’ to a point; thence N 70°20’OO” E 29.18’ to a point; thence leaving said common

line S 81°12’24” E 62.53’ to the point of beginning, containing 3,751 sq ft, and

designated as Parcel “A” on the map prepared by Randolph Engineering, dated 1/14/08.

2. The City of Charleston hereby reserves a sewer easement for the full width and

length of the above-described right of way for the purpose of construction, maintenance,
repair and removal of storm and sanitary sewer lines. No person shall construct

improvements or take any actions which would interfere with this easement, or alter the

present surface profile or contour of the subject right of way by more than one (1) foot

without the written permission of the City Engineer and Charleston Sanitary Board.

3. The Mayor of the City of Charleston be, and is hereby authorized and directed to

execute, acknowledge and deliver a proper deed conveying to Byron C. and Kathy
Calhoun all right, title and interest in and to said real property as described in Section 1

above, except as provided in Section 2 above, for the consideration of Nine

Hundred Dollars ($900.00

4. All prior ordinances, or parts of ordinances, inconsistent with this ordinance are

hereby repealed to the extent of such inconsistency.

The question being on the passage of the Bill a roll call was taken and there were; yeas

23, absent - 5, as follows:

YEAS: Burton, Clowser, Davis, Ealy, Hall, Hanna, Harris, Harrison, Jones, Kirk, Knauff,

Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, Smith, Talkington,
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Weintraub, White, Mayor Jones.

ABSENT: Deitzler, Higgins, Lane, Lanham, Ware

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Bill No. 7326, passed.

15. Your Committee on Finance has had under consideration Bill No. 7331 ,and reports
the same to Council with the recommendation that the committee report be adopted.

Bill No. 7331 : A Bill authorizing and directing the Mayor to enter into a Housing
Consortium Cooperation Agreement between The City of Charleston, The Kanawha

County Commission, The Town of Belle, The Town of Cedar Grove, The Town of

Clendenin, The Town of Marmet, The Town of Pratt, The City of Nitro, The City of St.

Albans, The City of Dunbar, and The City of South Charleston to renew the

Charleston/Kanawha County Housing Consortium Cooperation Agreement for fiscal

years 2009, 2010, and 2011.

Now, Therefore, be it Ordained by the Council of the City of Charleston, West Virginia

That the Mayor is hereby authorized and directed to enter into a Housing Consortium

Cooperation Agreement between The City of Charleston, The Kanawha County
Commission, The Town of Belle, The Town of Cedar Grove, The Town of Clendenin,
The Town of Marmet, The Town of Pratt, The City of Nitro, The City of St. Albans, The

City of Dunbar, and The City of South Charleston to renew the Charleston/Kanawha

County Housing Consortium Cooperation Agreement for fiscal years 2009, 2010, and

2011.

The question being on the passage of the Bill a roll call was taken and there were; yeas-

23, absent - 5, as follows:

YEAS: Burton, Clowser, Davis, Ealy, Hall, Hanna, Harris, Harrison, Jones, Kirk, Knauff,

Miller, Payne, Reed,. Reishman, Russell, Salisbury, Sheets, Smith, Talkington,
Weintraub, White, Mayor Jones.

ABSENT: Deitzler, Higgins, Lane, Lanham, Ware

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Bill No. 7331, passed.
C

REPORTS OF OFFICERS

1. Report of the City of Charleston, Municipal Court Financial Statements; May 2008.

Received and Filed.

2. Report of the City of Charleston Payroll Variance Analysis; May 2008;
Received and Filed.

3. City Treasurer’s Report to City Council Month Ending May 2008.

Received and Filed.
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NEW BILLS

Introduced by Council Member John Miller on June 16, 2008:

Bill No. 7332 - A B~ill to establish a No Parking Anytime Tow-Away zone on the

northerly side of Virginia Avenue from a point 224 feet east of 34~ street to a point 526
feet east of 34th Street, and amending the Traffic Control Map and Traffic Control File,
established by the Code of the City of Charleston, West Virginia, two thousand and

three, as amended, Traffic Law, Section 263, Division 2, Article 4, Chapter 114, to

conform therewith.

Refer to Streets and Traffic.

Introduced by Council member Tom Lane on June 16, 2008:

Bill No. 7333 - A Bill amending Chapter 2, Division 9, § 2-686, § 2-687, and § 2-689 of

the Code of 1he City of Charleston West Virginia, as amended, for the purpose of

enlarging membership of the Charleston Land Trust, and updating and modernizing
certain operating procedures of the Charleston Land Trust.

Refer to Ordinance and Rules.

ROLL CALL

The Clerk called the roll and the following members were in attendance:

YEAS: Burton, Clowser, Davis, Ealy, Hall, Hanna, Harris, Harrison, Jones, Kirk, Knauff,
Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, Smith, Talkington,
Weintraub, White, Mayor Jones.

ABSENT: Deitzler, Higgins, Lane, Lanham, Ware

by a motion frØ~n Councilmember Harrison, Council adjourned until

at 7/Q’O p.m.

2 ~

A~ -~~

M. Reishman, City Clerk

At 7:40
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AR-I

SPECIMEN

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COUNTY OF KANAWHA

THE CITY OF CHARLESTON
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

No. AR-i $9,000,000

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF

CHARLESTON, a municipal corporation and political subdivision of the State of West

Virginia, in Kanawha County of said State (the “City”), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafter set forth, to WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority “), or registered
assigns, the sum ofNINE MILLION DOLLARS ($9,000,000), or such lesser amount as shall
have been advanced to the City hereunder and not previously repaid, as set forth in the
“Record ofAdvances” attached as EXHIBIT A hereto and incorporated herein by reference,
in quarterly installments on March 1, June 1, September 1 and December 1 of each year,
commencing June 1,2010, as set forth on the “Debt Service Schedule” attached as EXHIBIT
B hereto and incorporated herein by reference, with interest on each installment at the rate of
two percent (2%) per annum as set forth on said E)U-IIBIT B. The interest and the SRF
Administrative Fee (as defined in the hereinafter described Ordinance) on this Bond shall
also be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing June 1, 2010, as set forth on EXHIBIT B attached hereto.

Principal installments ofthis Bond are payable in any coin or currency which,
on the respective dates ofpayment ofprincipal, is legal tender for the payment ofpublic and
private debts under the laws of the United States of America, at the office of the Paying
Agent(as defined in the hereinafter described Ordinance). The interest on this Bond is

payable by check or draft mailed to the registered owner hereofat the address as it appears on
the books ofthe Registrar (as defined in the hereinafter described Ordinance) on the 15th day
of the month preceding an interest payment date or by such other method as shall be mutually
agreeable so long as the Authority is registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
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Department ofEnvironmental Protection (the “DEP”) and as otherwise provided by the Loan

Agreement dated June 26, 2008, among the Authority, the DEP and the City.

This Bond is issued (i) to pay the costs of design, acquisition and construction

of certain extensions, additions, betterments and improvements to the existing sewerage

system ofthe City (the “Project”); (ii) to fund a reserve account for this Bond; and (iii) to pay
certain costs of issuance hereof and related costs. The existing sewerage system of the City,
the Project and any further additions, betterments and improvements thereto are herein called

the “System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 ofthe Code ofWest Virginia, 1931, as amended (the “Act”), Ordinance No. 4423

passed by the City on March 6, 1989, as supplemented by Ordinance No. 4506 passed by the

City on November 6, 1989, Ordinance No.4954 passed by the City on May 3, 1993,
Ordinance No. 6276 passed by the City on September 3, 1996, Ordinance No. 6349 passed by
the City on June 2, 1997, Ordinance No. 6532 passed by the City on November 16, 1998,
Ordinance No. 6544 passed by the City on February 1, 1999, Ordinance No. 6670 passed by
the City on February 5, 2001,Ordinance No. 6777 passed by the City on March 19, 2001,
Ordinance No. 6948 passed by the City on November 4, 2002, Ordinance No. 6977 passed by
the City on May 19, 2003, Ordinance No. 7132 passed by the City on March 21, 2005, and a

Supplemental Resolution adopted by the City on June 16, 2008 (collectively, the

“Ordinance”), and is subject to all the terms and conditions thereof. The Ordinance provides
for the issuance of additional bonds under certain conditions, and such bonds would be

entitled to be paid and secured equally and ratably from and by the funds and revenues and

other security provided for this Bond under the Ordinance. All undefined capitalized terms

used herein shall have the same meaning as set forth in the Ordinance.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FORPAYMENT WITH THE FIRST LIEN

BONDS AND SENIOR TO THE SECOND LIEN BONDS, ALL AS DEFINED IN THE

ORDINANCE.

This Bond is payable only from and secured by a pledge of a first lien on the

Net Revenues as defined in the Ordinance, to be derived from the operation ofthe System, on
a parity with the First Lien Bonds and senior to the Second Lien Bonds, moneys in the

Reserve Account-created under-The Ordinance (the “Series 2008-A-Bonds -Reserve--Account”)
and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay the

principal of and interest on all bonds which may be issued pursuant to the Act and which

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute a corporate indebtedness of the City within the meaning of any constitutional or

statutory provisions or limitations, nor shall the City be obligated to pay the same or the
interest hereon except from said special fund provided from the Net Revenues, the moneys in
the Series 2008 A Bonds Reserve Account and unexpended proceeds ofthis Bond. Pursuant

to the Ordinance, the City has covenanted and agreed to establish and maintain just and

equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient to provide for the reasonable expenses of operation, repair and
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AR- 1
_______________

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount payable in any year for principal of and interest on this Bond and all

obligations secured by a lien on or payable from such revenues on a parity with this Bond,
including the Prior Bonds; provided however, that so long as there exists in the Series 2008

A Bonds Reserve Account an amount equal to the maximum amount ofprincipal and interest

which will become due on this Bond in the then current or any succeeding year and in the

respective reserve accounts established for any obligations outstanding on a parity with this

Bond, including the Prior Bonds, an amount equal to the requirement therefor, such

percentage may be reduced to 110%. The City has entered into certain further covenants

with the registered owners of this Bond for the terms of which reference is made to the

Ordinance. Remedies provided the registered owners of this Bond are exclusively as

provided in the Ordinance, to which reference is here made for a detailed description thereof.

This Bond is transferable, as provided in the Ordinance, only upon the books of
the Registrar, kept for that purpose at the office of the Registrar, by the registered owner, or

by its attorney duly authorized in writing, upon the surrender of this Bond, together with a

written instrument of transfer satisfactory to the Registrar, duly executed by the registered
owner or its attorney duly authorized in writing.

This Bond, under the provision of the Act, is and has all the qualities and

incidents of a negotiable instrument under the Uniform Commercial Code of the State of

West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Ordinance, shall be applied solely to the payment of the costs of the Project and costs of

issuance hereof as described in the Ordinance, and there shall be and hereby is created and

granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the City, does not exceed any limit prescribed by the Constitution or statutes of

the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the City for the prompt
payment of the principal of and interest on this Bond.

All provisions ofthe Ordinance, resolutions and statutes under which this Bond
is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WITNESS WHEREOF, THE CITY OF CHARLESTON has caused this

Bond to be signed by its Mayor and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its City Clerk, and has caused this Bond to be dated June 26, 2008.

SEAL]

ATTEST:

k mK~c~i
~&‘CIerk
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CERTiFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2008 A Bonds described in the

within-mentioned Ordinance and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: June 26, 2008.

UNITED BANK, INC., as Registrar
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_________

AR-i
_________

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $6,791,872 6/26/08 (19)$
(2) $ (20) $

(3)$ (21)$
(4) $ (22) $

(5)$ (23)$
(6) $ (24) $

(7)$ (25)$
(8)$ (26)$
(9) $ (27) $

(10)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$
(14)$ (32)$
(15)$ (33)$
(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

Total $
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AR-i

EXHIBIT B

r

$9,000,000

City of Charleston

2.0% Interest Rate, 1.0% Administrative Fee, 20 Years

Closing Date: June 26, 2008

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

45,000.00

44,541.14

44,079.98

43,616.51

43,150.73

42,682.61

42,212.16

41,739.35

41,264.18

40,786.64

40,306.70
39,824.37

39,339.62

38,852.45

38,362.85

37,870.80

37,376.28

36,879.30

36,379.83

35,877.86

35,373.39

34,866.39

34,356.85

33,844.77

33,330.13

32,812.91

32,293.11

31,770.71

31,245.70

30,718.06

30,187.78

29,654.85

29,119.26

28,580.99

28,040.03

27,496.37

26,949.98

Debt Service Schedule

Dale

09/01,2008

12/01/2008

03/01i2009

06/01/2009

09/01/2009

12/01/2009

03/01/2010

06/01/2010

09/01/2010

12/01/2010

03/01/2011

06/01/2011

09/01/2011

12/01/2011

03/01/2012

06/01/2012

09/01/2012

12/01/2012

03/01/2013

06/01/20 13

09/01,2013

12/0 112013

03/01/2014

06/0 112014

09/01/2014

12/0112014

03/01/2015

06/01/2015

09/0 1/20 15

12/01/2015

03/01/2016

06/01/2016

09/01/2016

12/01,2016

03/0 112017

06/0 1/20 17

09/0112017

12101/2017

03/0112018

06/01/2018

09/0 112018

12/0 1/20 18

03/01,2019

06/01/20 19

91,773.00

92,232.00

92,693.00

93,157.00

93,623.00

94,091.00

94,561.00

95,034.00

95,509.00

95,987.00

96,467.00

96,949.00

97,434.00
97,921.00

98,410.00

98,903.00
99,397.00

99,894.00

100,393.00
100,895.00

101,400.00

101,907.00

102,416.00

102,929.00

103,443.00

103,960.00

104,480.00

105,003.00

105,528.00

106,055.00

106,586.00

107,118.00

107,654.00

108,192.00

108,733.00
109,277.00

109,823.00

136,773.00

136,773.14

136,772.98
136,773.51
136,773.73

136,773.61

136,773.16

136,773.35

136,773.18
136,773.64

136,773.70

136,773.37

136,773.62
136,773.45

136,772.85

136,773.80

136,773.28
136,773.30

136,772.83
136,772.86

136,773.39
136,773.39

136,772.85
136,773.77

136,773.13
136,772.91

136,773.11
136,773.71

136,773.70

136,773.06

136,773.78
136,772.85
136,773.26

136,772.99
136,773.03

136,773.37

136,772.98

I’rincipal Coupon Interest lotal P+I
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AR-i
_______

$9,000,000

City of Charleston

2.0% Interest Rate, 1.0% Administrative Fee, 20 Years

Closing Date: June 26, 2008

Debt Service Schedule

l)atc Principal (~)u~)n lntc~st Total P+I

09/01/2019 110,372.00 2.000% 26,400.87 136,772.87
12101/2019 110,924.00 2.000% 25,849.01 136,773.01
03/01/2020 111,479.00 2.000% 25,294.39 136,773.39
06/01/2020 112,036.00 2.000% 24,736.99 136,772,99
09/01/2020 112,597.00 2.000% 24,176.81 136,773.81
12/01/2020 113,160.00 2.000% 23,613.83 136,773.83
03/01,2021 113,725.00 2.000% 23,048.03 136,773.03
06/01/2021 114,294.00 2.000% 22,479.40 136,773.40
09/01/2021 114,865.00 2.000% 21,907.93 136,772.93
12/01/2021 115,440.00 2.000% 21,333.61 136,773.61
03/01/2022 116,017.00 2.000% 20,756.41 136,773.41
06/01/2022 116,597.00 2.000% 20,176.32 136,773.32
09/01/2022 117,180.00 2.000% 19,593.34 136,773.34
12/01/2022 117,766.00 2.000% 19,007.44 136,773.44
03/01/2023 18,355.00 2.000% 18,418.61 136,773.61
06/01/2023 118,946.00 2.000% 17,826.83 136,772.83
09/0112023 119,541.00 2.000% 17,232.10 136,773.10
12/0112023 120,139.00 2.000% 16,634.40 136,773.40
03/01/2024 120,740.00 2.000% 16,033.70 136,773.70
06/0112024 121,343.00 2.000% 15,430.00 136,773.00
09/01/2024 121,950.00 2.000% 14,823.29 136,773.29
12/01/2024 122,560.00 2.000% 14,213.54 136,773.54
03/01/2025 123,173.00 2.000% 13,600.74 136,773.74
06/0112025 123,788.00 2.000% 12,984.87 136,772.87
09/01/2025 124,407.00 2.000% 12,365.93 136,772.93
12101/2025 125,029.00 2.000% 11,743.90 136,772.90
03/01i2026 125,655.00 2.000% 11,118.75 136,773.75
06/01/2026 126,283.00 2.000% 10,490.48 136,773.48
09/01/2026 126,914.00 2.000% 9,859.06 136,773.06
12/01/2026 127,549.00 2.000% 9,224.49 136,773.49.
03/01i2027 128,187.00 2.000% 8,586.75 136,773.75
06/01/2027 128,828.00 2.000% 7,945.81 136,773.81
09/01/2027 129,472.00 2.000% 7,301.67 136,773.67
12/01/2027 130,119.00 2.000% 6,654.31 136,773.31
03/01/2028 130,770.00 2.000% 6,003.72 136,773.72
06/01/2028 131,423.00 2,000% 5,349.87 136,772.87
09/01/2028 132,081.00 2.000% 4,692.75 136,773.75
12/01/2028 132,741.00 2.000% 4,032.35 136,773.35
03/0112029 133,405.00 2.000% 3,368.64 136,773.64
06/01/2029 134,072.00 2.000% 2,701.62 136,773.62
09/01,2029 134,742.00 2.000% 2,031.26 136,773.26
12/01/2029 135,416.00 2.000% 1,357.55 136,773.55
03/01/2030 136,093.00 2.000% 680.47 136,773.47

Total $9,000,000.00 - $1,941,866.48 $10,941,866.48 *

*plus $12,136.67 one-percentAdministrative Fee paid quarterly. Total fee overthe life of the loan is $970,933.60
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AR-i
_________

Assignment

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
__________________

Attorney to transfer the said Bond on the books kept for registration of the within Bond of

the said City with full power of substitution in the premises.

Dated:
______

In the presence of:

c.

1363872. I)
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BOND REGISTER 2.11

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

Bond Number Principal Amount Date of Bond

No. AR-i $9,000,000 June 26, 2008

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority UNITED BANK, INC.

180 Association Drive
/
~1

Charleston, WV 25311

Au~fi~orized Representative

{C1362219.1}



WEST VIRGINIA

Water Development Authority
Celebrating 34 Years of Service 1974 - 2008

THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of Grigoraci, Trainer, Wright & Paterno, certified

public accountants and Jackson Kelly PLLC, bond counsel, stating that the coverage and parity
requirements have been met, the undersigned duly authorized representative of the West Virginia
Water Development Authority, the registered owner of the Prior Bonds, hereinafter defined and

described, hereby consents to the issuance of the Sewerage System Revenue Bonds, Series 2008

A (the “Bonds”), in the original principal amount of $9,000,000, by The City of Charleston (the

“Issuer”), under the terms of the Bond Ordinance authorizing the Bonds, on a parity with respect

to liens, pledge and source of and security for payment with the Issuer’s Sewer Revenue Bonds,
Series 1989 A, Sewer Revenue Bonds, Series 1989 C, Sewerage System Revenue Bonds, 1993

Series A, Sewerage System Revenue Bonds, Series 1996 A, Sewerage System Revenue Bonds,
Series 1996 B, Sewerage System Revenue Bonds, Series 1997 A, Sewerage System Revenue

Bonds, Series 1997 B, Sewerage System Revenue Bonds, 1998 Series A, Sewerage System
Revenue Bonds, 1999 Series A, Sewerage System Revenue Bonds, Series 2001 A, Sewerage

System Revenue Bonds, 2001 Series B, Sewerage System Refunding Revenue Bonds, Series

2002 A, Sewerage System Refunding Revenue Bonds, Series 2002 B, Sewerage System
Revenue Bonds, Series 2004 A and Sewerage System Revenue Bonds, Series 2005 A, and senior

and prior with respect to liens, pledge and source of and security for payment to the Issuer’s

Supplemental Sewer Revenue Bonds, Series 1989 B, Supplemental Sewer Revenue Bonds,
Series 1989 D, Sewerage System Revenue Bonds, 1999 Series B, Sewerage System Revenue

Bonds, 2001 Series C, and Sewerage System Revenue Bonds, Series 2005 B-i and Sewerage

System Revenue Bonds, Series 2005 B-2 (collectively, the “Prior Bonds”).

WITNESS my signature on this 26th day of June, 2008.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Chris E. Jarrett — Exe~ive Director

180 Association Drive, Charleston, WV 25311-1217

phone (304) 558-3612 I fax (304) 558-0299

www.wvwda.org



THE CITY OF CHARLESTON 3.1

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. RATES

7. INCUMBENCY AND OFFICIAL NAME

8. MEETINGS

9. INSURANCE

10. LOAN AGREEMENT

11. SPECIMEN BOND

12. BOND PROCEEDS

13. LAND AND RIGHTS-OF-WAY

14. PUBLIC SERVICE COMMISSION ORDER

15. CONFLICTS OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES

17. VERIFICATION OF SCHEDULE A

18. CLEAN WATER ACT

19. COUNTERPARTS

We, the undersigned MAYOR and the undersigned CITY CLERK ofThe City
of Charleston in Kanawha County, West Virginia (the “Issuer”), and the undersigned CITY
ATTORNEY for the Issuer, hereby certify in connection with The City of Charleston

Sewerage System Revenue Bonds, Series 2008 A, numbered AR- 1, dated the date hereof, in

the principal amount of $9,000,000 (the “Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General

Certificate and not otherwise defined herein shall have the same meaning set forth in the

Bond Ordinance duly passed by the Issuer on March 7, 2005, effective March 21, 2005, the

Supplemental Resolution duly adopted by the Issuer on June 16, 2008 (collectively, the

“Ordinance”), and the Loan Agreement by and among the Issuer, the West Virginia Water

Development Authority (the “Authority”), and the West Virginia Department of

Environmental Protection (“DEP”), dated June 26, 2008 (the “Loan Agreement”).

{C1362367. I }



2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge ofany ofthe undersigned, threatened, restraining, enjoining or

affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the

acquisition and construction ofthe Project, the operation ofthe System, the collection or use

of the Gross Revenues, or the pledge and security of the Net Revenues for the Bonds; nor

affecting the validity of the Bonds or any provisions made or authorized for the payment

thereof; nor questioning the existence of the Issuer or the title of the members or officers of

the Issuer, the Governing Body, or the Sanitary Board to their respective offices; nor

questioning any proceedings of the Issuer taken with respect to the authorization, issuance,
sale or delivery of the Bonds, the acquisition and construction ofthe Project, the operation of
the System, the collection or use ofthe Gross Revenues, or the pledge and security ofthe Net
Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
and necessary approvals, permits, exemptions, consents, authorizations, registrations and

certificates required by law for the acquisition and construction ofthe Project, the operation
of the System and the issuance ofthe Bonds have been duly and timely obtained and remain

in full force and effect, and competitive bids for the acquisition and construction of the

Project have been solicited in accordance with Chapter 5, Article 22, Section 1 ofthe Code of

West Virginia, 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the financial condition ofthe Issuer since the approval, execution

and delivery by the Issuer ofthe Loan Agreement. The Issuer has met all conditions set forth

in the Loan Agreement and will provide the financial, institutional, legal and managerial
capabilities necessary to complete and operate the Project.

The Bonds are issued on a parity with the First Lien Bonds, and senior and

prior to the Second Lien Bonds, with respect to liens, pledge and source of and security for

payment and in all other respects. The Issuer has obtained (i) the certificate of an

Independent Certified Public Accountant stating that the coverage and parity tests ofthe First

Lien Bonds are met; and (ii) the written consent ofthe registered owners ofthe Prior Bonds

(other than the Series 2002 A Bonds and the Series 2002 B Bonds) to the issuance of the

Bonds on a parity with the First Lien Bonds, and senior and prior to the Second Lien Bonds.

No written consent is required from the registered owners of the Series 2002 A Bonds and

the Series 2002 B Bonds. Other than the Prior Bonds, there are no other outstanding bonds or

obligations ofthe Issuer which are secured by revenues or assets ofthe System. The Issuer is

in compliance with all the terms and provisions ofthe Prior Bonds and the Prior Ordinances.

{C1362367.1)
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5. SIGNATURES AND DELIVERY: The undersigned Mayor and City
Clerk are the duly elected or appointed, qualified and acting officers ofthe Issuer as indicated

by the official titles opposite their signatures below, and are duly authorized to execute and

seal the Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the

duly authorized, proper and only seal of the Issuer. On the date hereof, the undersigned
Mayor did officially sign all ofthe Bonds, consisting upon original issuance ofa single Bond,
dated the date hereof, by his manual signature; the undersigned City Clerk did officially
cause the seal of the Issuer to be affixed upon the Bonds and to be attested by his manual

signature; and the Registrar did officially authenticate and deliver the Bonds to a

representative of the Authority as the original purchaser of the Bonds under the Loan

Agreement.

6. RATES: The Issuer has duly enacted a sewer rate ordinance on February
19, 2008, setting forth the rates and charges for the services of the System. The Issuer has

complied with all requirements of the Act and the Public Service Commission of West

Virginia (the “PSC”) to make the rates valid and effective. The time for appeal of such rate

•
ordinance has expired and there has been no appeal thereof and such rates are in full force

• and effect.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title

of the Issuer is “The City of Charleston.” The Issuer is a municipal corporation of the State

of West Virginia in Kanawha County of said State. The Governing Body ofthe Issuer is its

Council, consisting of 27 Council members and the Mayor, all duly elected or appointed,
qualified and acting, whose names and dates of commencement and termination of their

current terms of office, along with the appointed City Clerk, are listed below:

Date Of Date Of

Commencement Termination

Office Name Of Office Of Office

Mayor Danny Jones July 1, 2007 June 30, 2011

City Clerk James M. Reishman July 1, 2007 June 30, 2011

Council Member Patrick Jones July 1, 2007 June 30, 2011

Council Member William Kirk July 1, 2007 June 30, 2011

Council Member James Lanham July 1, 2007 June 30, 2011

Council Member James Ealy July 1, 2007 June 30, 2011

Council Member Teresa Reed July 1, 2007 June 30, 2011

Council Member Edward Talkington July 1, 2007 June 30, 2011

Council Member Adam Henry Knauff July 1, 2007 June 30, 2011

Council Member Bob White July 1, 2007 June 30, 2011

{C 1362367. 1)
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The names ofthe duly appointed, qualified and acting members ofthe Sanitary
Board of the Issuer are as follows:

Chairman: Danny Jones, Mayor
Member: John Tinney, Jr.

Member: Sam Bowling, P.E.

The duly appointed and acting City Attorney for the Issuer is Paul Ellis,

Esquire, Charleston, West Virginia.

8. MEETINGS: All actions, ordinances, resolutions, orders and

agreements taken, adopted and entered into by or on behalf of the Issuer in any way

connected with the issuance of the Bonds and the acquisition, construction, operation and

• financing of the Project or the System were authorized or adopted at meetings of the

Governing Body duly and regularly or specifically called and held pursuant to the Rules of

Procedure ofthe Governing Body and all applicable statutes including Chapter 6, Article 9A

ofthe Code ofWest Virginia, 1931, as amended, and a quorum ofduly elected or appointed,
qualified and acting members of the Governing Body was present and acting at all times

during all such meetings. All notices required to be posted and/or published were so posted
and/or published.

Council Member Cubert Smith July 1, 2007 June 30, 2011

Council Member Robert Sheets July 1, 2007 June 30, 2011

Council Member Marc R. Weintraub July 1, 2007 June 30, 2011

Council Member Jim Harris, Jr. July 1, 2007 June 30, 2011

Council Member Susie Salisbury July 1, 2007 June 30, 2011

Council Member Jack E. Harrison July 1, 2007 June 30, 2011

Council Member David Kent Higgins July 1, 2007 June 30, 2011

Council Member Lewis Payne July 1, 2007 June 30, 2011

Council Member Bobby Reishman July 1, 2007 June 30, 2011

Council Member John H. Miller, Jr. July 1, 2007 June 30, 2011

Council Member Greg Burton July 1, 2007 June 30, 2011

Council Member Cheryle M. Hall July 1, 2007 June 30, 2011

Council Member Mike Clowser July 1, 2007 June 30, 2011

Council Member Mary Jean Davis July 1, 2007 June 30, 2011

Council Member Tom Lane July 1, 2007 June 30, 2011

Council Member Kasey Russell July 1, 2007 June 30, 2011

Council Member Harry Deitzler July 1, 2007 June 30, 2011

Council Member Jerry L. Ware July 1, 2007 June 30, 2011

Council Member Will Hanna July 1, 2007 June 30, 2011

(C 1362367.1)
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9. INSURANCE: The Issuer will maintain or, as appropriate, will require
all contractors to maintain worker’s compensation, public liability and property damage
insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business

interruption insurance, where applicable, in accordance with the Ordinance and the Loan

Agreement. All insurance for the System required by the Ordinance and the Loan Agreement
is in full force and effect.

10. LOAN AGREEMENT: As ofthe date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if

made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of

material fact or omit to state any material fact necessary to make the statements therein, in

light of the circumstances under which they were made, not misleading; (iii) to the best

knowledge of the undersigned, no event affecting the Issuer has occurred since the date of

the Loan Agreement, which should be disclosed for the purpose for which it is to be used or

which it is necessary to disclose therein in order to make the statements and information

therein not misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

11. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen ofthe
Bond which is identical in all respects with the Bond this day delivered to the Authority and

being substantially in the form prescribed in the Ordinance.

12. BOND PROCEEDS: On the date hereof, the Issuer received $6,791,872
from the Authority and the DEP, being a portion of the principal amount of the Bonds and

more than a de minimus amount of the proceeds of the Bonds. The balance of the principal
amount of the Bonds will be advanced to the Issuer from time to time as acquisition and

construction of the Project progresses.

13. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-
of-way and easements necessary for the acquisition and construction of the Project and the

operation and maintenance ofthe System have been acquired or can and will be acquired by
purchase, or, ifnecessary, by condemnation by the Issuer and are adequate for such purposes
and are not or will not be subject to any liens, encumbrances, reservations or exceptions
which would adversely affect or interfere in any way with the use thereof for such purposes.
The costs thereof, including costs of any properties which may have to be acquired by
condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to

pay for the same without jeopardizing the security of or payments on the Bonds.

14. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received

the PSC orders entered on April 15, 2005, in Case No. 04-0343-S-CN, among other things,

{C1362367.1)
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either granting to the Issuer a certificate ofpublic convenience and necessity for the Project
or waiving the certificate, and approving the financing for the Project. The time for appeal of

both PSC orders has expired without any appeal. Both orders remain in full force and effect.

15. CONFLICTS OF INTEREST: No member, officer or employee ofthe

Issuer or the Sanitary Board has a substantial financial interest, direct, indirect or by reason

ofownership ofstock in any corporation, in any contract with the Issuer or in the sale of any

land, materials, supplies or services to the Issuer or to any contractor supplying the Issuer,

relating to the Bonds, the Ordinance, and/or the Project, including, without limitation, with

respect to the Depository Bank. For purposes of this paragraph, a “substantial financial

interest” shall include, without limitation, an interest amounting to more than 5% of the

particular business enterprise or contract.

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has

complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia,
1931, as amended, in the procurement of the engineering services of the Consulting
Engineer.

17. VERIFICATION OF SCHEDULE A: The final amended Schedule A

attached to the Certificate of Consulting Engineer, with the signature of the Mayor and the

Consulting Engineer, accurately represents the estimated costs ofthe Project, the sources of

funds available to pay the costs of the Project and the costs of financing of the Bonds.

18. CLEAN WATER ACT: The Project as described in the Ordinance

complies with Sections 208 and 303(e) of the Clean Water Act.

19. COUNTERPARTS: This Certificate may be executed in counterparts
and all counterparts shall be deemed to be the Certificate.

The certifications herein ofthe City Attorney are limited to Paragraphs 1, 5,7,
8 and 15 and with respect to the enactment of the rate ordinance under Paragraph 6.

{C1362367.I}
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WITNESS our signatures and the official corporate seal of The City of

Charleston, West Virginia, on this 26th day of June, 2008.

SEAL]

tCI362367.1)

Official Title

Mayor

City Clerk

City Attorney
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WITNESS our signatures and the official corporate seal of The City of

Charleston, West Virginia, on this 26th day of June, 2008.

SEAL]

Signature Official Title

Mayor

City Clerk

City Attorney

{C1362367.I}
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EXHIBIT A

See Specimen Bond (Tab No. 15)

{C1362367.1~
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THE CITY OF CHARLESTON 3.2

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

CERTIFICATE AS TO USE OF PROCEEDS

On this 26th day of June, 2008, the undersigned Mayor of The City of

Charleston in Kanawha County, West Virginia (the “Issuer”), being one of the officials of

the Issuer duly charged with the responsibility for the issuance of $9,000,000 Sewerage
System Revenue Bonds, Series 2008 A, of the Issuer, dated June 26, 2008 (the “Bonds”

or, the “Series 2008 A Bonds”), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the

responsibility of issuing the Bonds. I am familiar with the facts, circumstances and

estimates herein certified and duly authorized to execute and deliver this certificate on

behalf of the Issuer. Capitalized terms used herein and not otherwise defined herein shall

have the same meanings set forth in the Bond Ordinance duly passed by the Issuer on

March 7, 2005, effective March 21, 2005, and Supplemental Resolution adopted on June

26, 2008 (the “Ordinance”), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on June 26, 2008, the date on which the Bonds are

being physically delivered in exchange for a portion of the principal amount of the

Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set

forth herein are reasonable.

4. The Series 2008 A Bonds were sold on June 26, 2008, to the

Authority, pursuant to a loan agreement dated June 26, 2008, by and among the Issuer,
the Authority and the West Virginia Department of Environmental Protection (the
“DEP”), for an aggregate purchase price of $9,000,000 (100% of par), at which time, the

Issuer received $6,791,872 from the Authority and the DEP, being the first advance of

the principal amount of the Series 2008 A Bonds. No accrued interest has been or will

be paid on the Bonds. The balance of the respective principal amounts of the Bonds will

be advanced to the Issuer as acquisition and construction of the Project progresses.

5. The Bonds are being delivered simultaneously with the delivery of

this Certificate and are issued for the purposes of (i) permanently financing a portion of

the costs of acquisition and construction of certain improvements and extensions to the

existing public sewer facilities of the Issuer (the “Project”); (ii) funding a reserve

account; (iii) paying certain costs of issuance of the Bonds and related costs; and (iv) at

closing the Issuer will pay in full the entire outstanding principal of and all accrued
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interest and administrative fees on the Issuer’s Sewerage System Bond Anticipation
Notes, Series 2005 A (the “Notes”), heretofore issued to pay a portion of the costs of the

Project.

6. The Issuer has previously entered into agreements which require the

Issuer to expend at least 5% of the net sale proceeds of the Bonds for the acquisition and

construction of the Project, constituting a substantial binding commitment. The

acquisition and construction of the Project and the allocation of the net sale proceeds of

the Bonds to expenditures of the Project shall commence immediately and shall proceed
with due diligence to completion, and with the exception of proceeds deposited in the

Reserve Accounts for the Bonds, if any, all of the proceeds from the sale of the Bonds,

together with any investment earnings thereon, will be expended for payment of costs of

the Project on or before June 2010. The acquisition and construction of the Project is

expected to be completed by April 2010.

7. The total cost of the Project is estimated at $9,000,000. Sources and

uses of funds for the Project are as follows:

SOURCES

Proceeds of Series 2008 A Bonds $9,000,000
Total Sources $9,000,000

USES

Costs of the Project $3,620,477
Prefund Reserve Account $ 547,093

Payment of Notes $4,787,430
Costs of Issuance $ 45,000

Total Uses $9,000,000

8. Pursuant to Article V of the Ordinance, the following special funds or

accounts have been created:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Series 2008 A Bonds Construction Trust Fund;

(4) Series 2008 A Bonds Sinking Fund; and

(C 1364030. I)

2



(5) Series 2008 A Bonds Reserve Account.

9. Pursuant to Article VI of the Ordinance, the proceeds of the Bonds will

be deposited as follows:

(1) Series 2008 A Bonds proceeds in the amount of $547,093 will

be deposited in the Series 2008 A Bonds Reserve Account.

(2) Series 2008 A Bonds proceeds in the amount of $4,787,430 will

be deposited with the Commission in the Notes Payment Fund

to pay in full the entire outstanding principal of and all accrued

interest and administrative fees on the Notes.

(3) The balance of the proceeds of the Bonds will be deposited in

the Series 2008 A Bonds Construction Trust Fund as received

from time to time and applied solely to payment of costs of the

Project, including costs of issuance of the Bonds and related

costs.

10. Moneys held in the Series 2008 A Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Series 2008 A Bonds and will not be

available to meet costs of acquisition and construction of the Project. All investment

earnings on moneys in the Series 2008 A Bonds Reserve Account (if fully funded) shall

be returned, not less than once each year, by the Commission to the Issuer, and such

amounts shall, during construction of the Project, be deposited in the Series 2008 A

Bonds Construction Trust Fund, and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 2008 A Bonds, respectively, and then to the

next ensuing principal payment due thereon, all on a pro rata basis.

11. Work with respect to the acquisition and construction of the Project
will proceed with due diligence to completion. The acquisition and construction of the

Project is expected to be completed within 24 months of the date hereof.

12. The Issuer will take such steps as requested by the Authority to

ensure that the Authority’s bonds meet the requirements of the Code.

13. With the exception of the amount deposited in the Series 2008 A

Bonds Reserve Account all of the proceeds of the Series 2008 A Bonds will be expended
on the Project within 20 months from the date of issuance thereof.
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14. The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

15. The amount designated as costs of issuance of the Bonds consists

only of costs which are directly related to and necessary for the issuance of the Bonds.

16. All property financed with the proceeds of the Bonds will be owned

and held by (or on behalf of) a qualified governmental unit.

17. No proceeds of the Bonds will be used, directly or indirectly, in any

trade or business carried on by any person who is not a governmental unit.

18. The original proceeds of the Bonds will not exceed the amount

necessary for the purposes of the issue. The Issuer covenants that it shall maintain

thorough and accurate accounting records, in conformance with generally accepted
accounting principles, relative to the proceeds of the Bonds so that use of proceeds from

each series of the Bonds can be accounted for.

19. The Issuer shall use the Bond proceeds solely for the costs of the

Project, and the Project will be operated solely for a public purpose as a local

governmental activity of the Issuer.

20. The Bonds are not federally guaranteed.

21. The Issuer has retained the right to amend the Ordinance authorizing
the issuance of the Bonds if such amendment is necessary to assure that the Bonds remain

governmental or public purpose bonds.

22. The Issuer has either (a) funded the Series 2008 A Bonds Reserve

Account at the maximum amount of principal and interest, if any, which will mature and

become due on the Series 2008 A Bonds in the then current or any succeeding year with

the proceeds of the Series 2008 A Bonds, or (b) created the Series 2008 A Bonds Reserve

Account which will be funded with equal payments made on a monthly basis over a 10-

year period until such Series 2008 A Bonds Reserve Account hold an amount equal to the

maximum amount of principal and interest, if any, which will mature and become due on

the Series 2008 A Bonds in the then current or any succeeding year. Moneys in the

Series 2008 A Bonds Reserve Account and the Series 2008 A Bonds Sinking Fund will

be used solely to pay principal of and interest, if any, on the Series 2008 A Bonds and

will not be available to pay costs of the Project.

IC 1364030. I)
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23. There are no other obligations of the Issuer which (a) are to be

issued at substantially the same time as the Bonds, (b) are to be sold pursuant to a

common plan of financing together with the Bonds and (c) will be paid out of

substantially the same sources of funds or will have substantially the same claim to be

paid out of substantially the same sources of funds as the Bonds.

24. To the best of my knowledge, information and belief, there are no

other facts, estimates and circumstances which would materially change the expectations
herein expressed.

25. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates

and rebate calculations.

26. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

{C1364030.1)
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WITNESS my signature as of the date first written above.

Ma or
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THE CITY OF CHARLESTON 3.3

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

CERTIFICATE OF CITY CLERK AS TO TRUTH

AND ACCURACY OF DOCUMENTS DELIVERED

The undersigned duly elected City Clerk of The City of Charleston, West

Virginia (the “Issuer”), hereby certifies that the copies of the following documents being
delivered in connection with the closing of the sale of The City of Charleston Sewerage

System Revenue Bonds, Series 2008 A (the “Bonds”) are, as of the date hereof, true,

complete and accurate copies ofthe originals ofthose documents maintained on file with the

Issuer and delivered in the transcript of proceedings, that said documents have been duly

adopted, enacted or entered by the Council of the Issuer, and that said documents are still in

full force and effect as ofthe date hereofand have not been repealed, rescinded, superseded,
amended or modified in any way unless the document effecting such repeal, rescission,

supersedence, amendment or modification is also listed below:

1. Charter.

2. Oaths ofOffice ofMayor, City Clerk and Council

Members.

3. Ordinance Creating Sanitary Board.

4. Oaths of Office of Sanitary Board Members.

5. Public Service Commission Order.

6. Infrastructure Council Approval Letter.

7. Loan Agreement.

8. Rate Ordinance.

9. Minutes of Council Meetings regarding All

Readings and Public Hearing of the Rate

Ordinance.

10. Affidavit of Publication of the Rate Ordinance

and Notice of Public Hearing.
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11. Petition of Sanitary Board.

12. Bond Ordinance.

13. Series 2008 A Supplemental Resolution.

14. Minutes of Council Meetings regarding All

Readings and Public Hearing of the Bond

Ordinance and Adoption of the Series 2008 A

Supplemental Resolution.

15. Affidavit of Publication of the Notice of Public

Hearing and Abstract of Bond Ordinance.

16 WDA Consent to Issuance of Parity Bonds.

17. NPDES Permit.

18. Evidence of Insurance.

The rest of this page is intentionally left blank.]
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WITNESS my signature and the official seal ofThe City of Charleston, West

Virginia, on this 26th day of June, 2008.

SEAL]

~CI362384.1}
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THE CITY OF CHARLESTON 3.4

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

CERTIFICATE OF CONSULTING ENGINEER

I, Robert W. Holden, Registered Professional Engineer, West Virginia License
No. 15557, ofHNTB Corporation, Consulting Engineer, Scott Depot, West Virginia, hereby
certify as follows:

1. My firm is the engineer for the planning, design, acquisition and

construction of certain additions, betterments and improvements (the “Project”) to the

existing sewerage system (the “System”) of The City of Charleston (the “Issuer”), to be

constructed primarily in Kanawha County, West Virginia, which acquisition and construction

are being permanently financed by the above-captioned bonds (the “Bonds”) of the Issuer.

All capitalized words used herein and not defined herein shall have the same meaning set

forth in the Bond Ordinance passed by the Issuer on March 7, 2005, effective March 21,

2005, a Supplemental Resolution adopted June 16, 2008, and the Loan Agreement by and

among the Issuer, the West Virginia Water Development Authority (the “Authority”) and the

West Virginia Department of Environmental Protection (“DEP”), dated June 26, 2008 (the
“Loan Agreement”).

2. The Bonds are being issued for the purposes of(i) paying a portion of

the costs of acquisition and construction ofthe Project; (ii) funding a reserve account for the

Bonds; and (iii) paying costs of issuance and related costs.

3. To the best ofmy knowledge, information and belief(i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the

Project, as designed, is adequate for its intended purpose and has a useful life of at least 25

years, ifproperly operated and maintained, excepting anticipated replacements due to normal

wear and tear; (iii) the Issuer has received bids for the acquisition and construction of the

Project which are in an amount and otherwise compatible with the plan of financing set forth

in the Schedule A attached hereto as Exhibit A, all successful bidders have made required
provisions for all insurance and payment and performance bonds and such insurance policies
or binders and such bonds have been verified for accuracy; (iv) the successful bidders

received any and all addenda to the original bid documents; (v) the bid documents relating to

the Project reflect the Project as approved by the DEP and the bid forms provided to the
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bidders contain all critical operational components of the Project; (vi) the successful bids

include prices for every item on such bid forms; (vii) the uniform bid procedures were

followed; (viii) the Issuer has obtained all permits required by the laws of the State of West

Virginia and the United States necessary for the acquisition and construction of the Project
and operation of the System; (ix) in reliance upon the certificate of Grigoraci, Trainer,

Wright & Paterno, Certified Public Accountants, of even date herewith, as of the effective

date thereof the rates and charges for the System as enacted by the Issuer will be sufficient to

comply with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds,

together with all other moneys on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are

sufficient to pay the costs of acquisition and construction of the Project approved by the

DEP; and (xi) attached hereto as Exhibit A is the final amended “Schedule A - Total Cost of

Project, Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this 26th day of June, 2008.

Robert W. Holden, II, Ph.D, P.E., BCEE

West Virginia License No. 15557

{C1362392.1 }
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SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: Charleston Sanitary Board

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Prolect

1. Construction $3,139,252.00

2. Technical Services $239,338.00

3. Legal and Fiscal $0.00

4. Administrative $0.00

5. Site and Other Lands $0.00

**6 Fac. Plan/Design or Other Loan

Repayment (Specify Type:
Bond Anticipation Note United $4,787,430.00

7. ~nterim Financing Costs $78,887.00

8. Contingency $163,000.00

9. Miscellaneous $0.00

10. Total of Lines 1 Through 9 $8,407,907.00

B. Sources of Funds

11. Federal Grants:1
_________

$0.00

(Specify Sources)
_________

$0.00

12. State Grants:1 $0.00

(Specify Sources)
__________

$0.00

13. Other Grants:1 $0.00

(Specify Sources)
__________

$0.00

14. Any Other Source2
-

WDA 40 YR BONDS $0.00

(Specify)
15. Total of Lines 11 Through 14 $0.00

***16 Net Proceeds Required from Bond Issue $8,407,907.00

(Line 10 minus Line 15)
C. Cost of Financing

17. Bond Council $45,000.00

18. Funded Reserve Account:3*~*• $547,093.00

19. Total Cost of Financing (lines 17 + 18) $592,093.00

20. Size of Bond Issue (Line 16 plus Line 19) $9,000,000.00

* not allowable for State Revolving Fund Assistance
** WDA loans associated with EPA grants are lowable

Note: The CSB will acquire short term fina ng t ugh the iss~i~~ce of a Bond Anticip
Note or n of Credit as interim financin until t e RE Loan i~ #ued.

** Include r erve fund for WDA and SR
.

i atur~Ap can
-

Signatur of Consultin’g Engineer

Date Date (



CRIGORACI, PATERNO &ASSOCIATES
CERTIFIED PUBLIC ACCOUNTANTS & CONSULTANTS 608 TENNESSEE AVENUE

(A PARTNERSHIP OF ACCOUNTING CORPORATIONS) CHARLESTON, WV 25302

(304) 343-5511

FAX: (304) 343-5514

June 26, 2008

THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

The City of Charleston

P.O. Box 2749

Charleston, WV 25330

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

West Virginia Department of Environmental Protection

1560 Kanawha Boulevard, East

Charleston, WV 25311

Ladies and Gentlemen:

We have reviewed the sewer service rates ofThe City of Charleston as set forth in Rate Ordinance No.

7320 (the “Issuer”), enacted by the Issuer on February 19, 2008, and the projected operating expenses and

anticipated customer usage provided by the Charleston Sanitary Board. It is our opinion that such rates are

adequate (i) to provide for all operating expenses of the sewerage system ofthe Issuer (the “System”), and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any year for the

payment of principal of and interest on the Issuer’s Sewerage System Revenue Bonds, Series 2008 A (the
“Series 2008 A Bonds”) and all other obligations secured by or payable from revenues of the System on a

parity with orjunior to the Series 2008 A Bonds, including the Issuer’s Sewer Revenue Bonds, Series 1989 A,
Sewer Revenue Bonds, Series 1989 C, Sewerage System Revenue Bonds, 1993 Series A, Sewerage System
Revenue Bonds, Series 1996 A, Sewerage System Revenue Bonds, Series 1996 B, Sewerage System Revenue

Bonds, Series 1997 A, Sewerage System Revenue Bonds, Series 1997 B, Sewerage System Revenue Bonds,
1998 Series A, Sewerage System Revenue Bonds, 1999 Series A, Sewerage System Revenue Bonds, Series

2001 A, Sewerage System Revenue Bonds, 2001 Series B, Sewerage System Refunding Revenue Bonds,
Series 2002 A, Sewerage System Refunding Revenue Bonds, Series 2002 B, Supplemental Sewer Revenue

Bonds, Series 1989 B, Supplemental Sewer Revenue Bonds, Series 1989 D, Sewerage System Revenue Bonds,
1999 Series B, Sewerage System Revenue Bonds, 2001 Series C, Sewerage System Revenue Bonds, Series

2004 A, Sewerage System Revenue Bonds, Series 2005 A, Sewerage System Revenue Bonds, Series 2005 B-I

and Sewerage System Revenue Bonds, Series 2005 B-2 (collectively, the “Prior Bonds”).



The City of Charleston

West Virginia Water Development Authority
West Virginia Department of Environmental Protection

Page 2

June 26, 2008

It is further our opinion that the Net Revenues actually derived from the System during any 12

consecutive months within the 18 months immediately preceding the date of the actual issuance of the Series

2008 A Bonds, plus the estimated average increased annual Net Revenues to be received in each of the 3

succeeding years after the completion of the improvements to be financed by the Series 2008 A Bonds, will not

be less than 115% ofthe maximum annual amount which will mature and become due in any succeeding year

for principal of and interest on the Prior Bonds and the Series 2008 A Bonds.

Capitalized terms used herein and not otherwise defined herein shall have the same meanings set forth

in the Bond Ordinance authorizing the Series 2008 A Bonds.

Very truly yours,

4 ~4-~



THE CITY OF CHARLESTON 3.6

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water

Development Authority (the “Authority”), for and on behalfofthe Authority, hereby certifies

as follows:

1. On the 26th day of June, 2008, in Charleston, West Virginia, the

Authority received the entire original issue of $9,000,000 in aggregate principal amount of

the Sewerage System Revenue Bonds, Series 2008 A, of The City of Charleston (the
“Issuer”), dated June 26, 2008, issued in the form of one bond, fuiiy registered to the

Authority, and numbered AR-i (the “Bonds”).

2. At the time ofsuch receipt ofthe Bonds, they had been executed by the

Mayor of the Issuer and attested by the City Clerk of the Issuer, by their respective manual

signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature on this 26th day of June, 2008.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

13~Ma~ 477?tad~
Authorized Representative

{C1362674.IJ



THE CITY OF CHARLESTON 3.7

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

RECEIPT FOR BOND PROCEEDS

The undersigned Mayor of The City of Charleston (the “Issuer”), for and on

behalf of the Issuer, hereby certifies as follows:

On the 26th day of June, 2008, the Issuer received and hereby acknowledges
receipt from the West Virginia Water Development Authority (the “Authority”), as the

original purchaser of the $9,000,000 The City of Charleston Sewerage System Revenue

Bonds, Series 2008 A, dated June 26, 2008 (the “Bonds”), of$6,791,872, being a portion of
the principal amount ofthe Bonds. The Issuer understands that the remaining proceeds ofthe
Bonds will be advanced to the Issuer from time to time as construction proceeds to

completion.

WITNESS my signature on this 26th day of June, 2008.

THE

Mayor

~C1362675.I}



THE CITY OF CHARLESTON 3.8

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

REQUEST AND AUTHORIZATION TO

AUTHENTICATE AND DELIVER THE BONDS

United Bank, Inc., as Registrar
Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $9,000,000 Sewerage System
Revenue Bonds, Series 2008 A, in the form of one bond, numbered AR- 1, dated June 26,
2008 (the “Bonds”), ofThe City of Charleston, West Virginia (the “Issuer”), authorized to be

issued under and pursuant to a Bond Ordinance duly passed by the Issuer on March 7, 2005,
effective March 21, 2005, and a Supplemental Resolution duly adopted by the Issuer on June

16, 2008.

You are hereby requested and authorized to register, authenticate and deliver

the Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

WITNESS my signature this 26th day of June, 2008.

THE Y OF CHI1)RLESTON

ayor

(SEAL)

Attest:

Clerk

{C1362677. I)



THE CITY OF CHARLESTON 3.9

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

REGISTRAR’ S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 26th day of June, 2008,

by and between THE CITY OF CHARLESTON, WEST VIRGINIA, a municipal corporation
(the “Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $9,000,00’O Sewerage System Revenue Bonds, Series 2008 A (the
“Bonds”), in the form of one bond, numbered AR- 1, in fully registered form, pursuant to a

Bond Ordinance duly passed by the Issuer on March 7, 2005, effective March 21, 2005, and a

Supplemental Resolution duly adopted June 16, 2008 (collectively, the “Ordinance”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement
and not otherwise defined herein shall have the respective meanings given them in the

Ordinance, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Ordinance provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Ordinance

and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution ofthis Registrar’s Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out

the powers and duties ofRegistrar for the Bonds, all as set forth in the Ordinance, such duties

including, among other things, the duties to authenticate, register and deliver Bonds upon

original issuance and when properly presented for exchange or transfer, and shall do so with

the intention ofmaintaining the exclusion of interest, if any, on the Bonds from gross income

for federal income tax purposes, in accordance with any rules and regulations promulgated by
the United States Treasury Department or by the Municipal Securities Rulemaking Board or

similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

{C1362680.1}



2. The Registrar agrees to furnish the Issuer with appropriate records ofall

transactions carried out by it as Registrar and to furnish the Issuer with the names and

specimen signatures of the Registrar’s authorized officers for the purposes of acting as the

Registrar and with such other information and reports as the Issuer may from time to time

reasonably require.

3. The Registrar shall have no responsibility or liability for any action

taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services

rendered as provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Ordinance with respect to the Registrar. In the event of any

conflict between the terms ofthis Registrar’s Agreement and the Ordinance, the terms ofthe

Ordinance shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that

neither such execution nor the performance of its duties hereunder or under the Ordinance

will violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60

days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER

The City of Charleston

P.O. Box 2749

Charleston, WV 25330

Attention: Mayor

REGISTRAR

United Bank, Inc.

P.O. Box 393

Charleston, WV 25322

Attention: Corporate Trust Department

{C1362680.I}



The Issuer and the Registrar shall notify the other in writing of any change of

address.

8. The Registrar is hereby requested and authorized to authenticate and

deliver the Bonds in accordance with the Ordinance.

IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as ofthe date first

above-written.

TH~FC~ON
Mayor /1

UNTTED ANK, INC.

A~itl~ó~4zed Officer

(0362680.1



EXHIBIT A

See Bond Ordinance (Tab No. 11)
See Supplemental Resolution (Tab No. 12)
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THE CITY OF CHARLESTON 3.10

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the

“Registrar”), hereby certifies that on the date hereof, the single, frilly registered Sewerage

System Revenue Bonds, Series 2008 A, of The City of Charleston, West Virginia (the

“Issuer”), dated June 26, 2008, in the principal amount of $9,000,000, and numbered AR-i,

was registered as to principal and interest in the name of“West Virginia Water Development
Authority” in the books ofthe Issuer kept for that purpose at our office, by a duly authorized

officer on behalf of the Registrar.

WITNESS my signature on this 26th day of June, 2008.

UNITED B NK, INC., as Registrar

Authop~ed Officer

{C1362682.I)



THE CITY OF CHARLESTON 3.11

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

JPMORGAN CHASE BANK, NA, Charleston, West Virginia, hereby accepts

appointment as Depository Bank in connection with a Bond Ordinance of The City of

Charleston, West Virginia (the “Issuer”), passed by the Issuer on March 7, 2005, effective

March 21, 2005, and a Supplemental Resolution adopted by the Issuer on June 16, 2008

(collectively, the “Ordinance”), authorizing the issuance ofThe City of Charleston Sewerage

System Revenue Bonds, Series 2008 A, in the aggregate principal amount of $9,000,000,
dated June 26, 2008, and agrees to serve as Depository Bank for the Revenue Fund all as set

forth in the Ordinance.

WITNESS my signature on this 26th day of June, 2008.

JPMORGAN CHASE BANK, NA

~cer

(C 1362683.1)



WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 500

8 Capitol Street, Charleston, WV 25301

(304) 558-3971

3.12

NEW ISSUE REPORT FORM

Date of Report: June 26, 2008

ISSUE: The City of Charleston Sewerage System Revenue Bonds. Series 2008 A

ADDRESS: P.O. Box 2749, Charleston, WV 25330 COUNTY: Kanawha

PURPOSE OF ISSUE: New Money .~
Refunding

—

Refunds issue(s) dated:

ISSUE DATE: June 26
.
2008 CLOSING DATE: June 26. 2008

ISSUE AMOUNT: $9,000,000 RATE: 2%; Administrative Fee: 1%

1st DEBT SERVICE DUE: June 1, 2010 1st PRINCIPAL DUE: June 1. 2010

1st DEBT SERVICE AMOUNT: $136,773 PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL:

Contact Person: Mark Ka

Phone: (304)345-1272

ESCROW TRUSTEE:

Contact Person:_
Phone:

Kauffelt & Kauffelt

Contact Person: Samme L. Gee, Esquire uffelt, Esquire

Phone: (304)340-1318

CLOSING BANK: United Bank, Inc.

Contact Person: Kathy Smith

Phone: (304~ 348-8427

DEPOSITS TO MBC AT CLOSE:
______

Accrued Interest: $____________________

Capitalized Interest: $_________________________

By X Wire X Reserve Account: $ 547,093

Check
______

Other:
_________

$_______________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By
_____

Wire
______

To Escrow Trustee: $______________________

_____

Check
______

To Issuer: $_______________________

_____

IGT
_____

To Cons.Invest.Fund $______________________

______

To Other:________ $______________________

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: Bill Collison

Position: Finance Manager

Phone: ( 348-1084

Email: bcollison~csbwv.com

OTHER: WVDEP

Contact Person: Rosalie Brodersen

Function: Program Manager

Phone: (304) 558-0637

(C 1362685.1)



dep
west Virginia department of environmental protection

Division of Water and Waste Management Joe Manchin III, Governor
601 57th Strcel SE

Stephanie R. Timmermeyer, Cabinet Secretary
Charleston, West Virginia 253 04-2345
Phone: 304-926-0495 www.wvdep.org
Fax: 304-926-0496

September 13, 2007

LARRY L. ROLLER, GEN. MGR.

CHARLESTON CITY OF

SANITARY BOARD yr C

POBOX 1026 /
0

CHARLESTON, WV 25324 3,

CERTIFIED RETURN RECEIPT REQUESTED

Dear Permittee:

Enclosed please find WVINPDES Permit Number WV0023205 dated September 13, 2007.

In response to your correspondence, dated the 23rd day ofMay 2007, presenting comments on the draft

WV/NPDES Water Pollution Control Permit, the succeeding meeting, on the 29th day of June 2007, and

subsequent discussions relative to the materials, we present the following. This response has, been

categorized, and comments have been addressed, with reference to presentation in the draft WV/NPDES

Water Pollution Control Permit, and in numerical order of, the specific concern.

GENERAL COMMENTS

Comment No. 1: Second Amended Consent Decree Discussion

During the review of the permit application for the reissuance of the permit, the Second Amended Consent

Decree was discussed with the Office of Legal Services. We were advised that while the table still appears in

the Decree, the only parameters that Order limits are still in place for are BOD5 and TSS. This is stipulated
in the language following the table. All other parameters would have reverted back to permit limits at the

time of entry of the Second Amended Consent Decree.

The permit prescribes the final permit effluent discharge limitations. Dates and Order effluent discharge
limitations will remain in effect in accordance with the provisions of the Decree. Order DMRs have been

provided with the permit.

The Consent Decree is a document developed to provide interim provisions until final compliance with terms

and conditions of the permit are attained.

As previously discussed, the agency provided a separate communication on the fecal coliform excursion

provision relative to the previous permit.

Comment No. 2 : DMR and Fact Sheet Revisions

Your comment is noted. DMIR revisions will be appropriately reflected. The fact sheet is a developmental

Promoting a healthy environment.
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document applicable to the draft permit. Revisions to the draft that result in substantial change are

accomplished with a fact sheet addendum.

Comment No. 3 : Alternate DMR Forms

The agency has no objection to your forms. However, this shall not constitute an affirmative defense in any
enforcement action brought against the City for violations.

Comment No. 4 : Facility Name

Your comment is noted.

SPECiFIC COMMENTS ON DRAFT NPDES PERI\’IIT

Comment No. 1: Collection System Discussion

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2 : Treatment Plant Discussion

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 3 : CSO Outlets

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 4: CSO Outlets

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 5 : Plans and Specifications Discussion

It is understood that any future project relative to a diffuser would be accomplished as an independent
project. The only recognition being afforded in the permit are the piping revisions to facilitate a future

installation.

Comment No. 6 : CSO Outlets

The final Permit has been revised to incorporate the appropriate revision.

Comment No.7: a. BOD5

Your comment is noted. Your request will be forwarded to our discharge load allocation group for further

action.

Comment No.7: b. BOD5

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 7 : c. BOD5 Percent Removal
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The final Permit has been revised to incorporate the appropriate revision.

Comment No. 7 : d. TSS Percent Removal

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 7 e. TSS Measurement Frequency

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 7 f. pH Measurement Frequency

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 7 : g. BOD5 Sample Location

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 7 h. Fecal Coliform

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 8 : a. Ammonia Nitrogen

Since the City has exhibited a consistent pattern of compliance with this limitation, the limit shall not be

revised. Your comment is noted. Your request ~vi11 be forwarded to our discharge load allocation group for

further action.

Comment No. 8 b. Copper

Subsequent to your submittal of the electronic mail, dated the 25th day of April 2007, presenting further

analytical data for, in part, copper and requesting further analysis, please be advised that the reasonable

potential materials were reevaluated for this parameter. As a result, the final permit has been revised to

prescribe monitoring for this parameter.

Comment No. 8 : c. Cadmium

Subsequent to your submittal of the electronic mail, dated the 25th day of April 2007, presenting further

analytical data for, in part, cadmium and requesting further analysis, please be advised that the reasonable

potential materials were reevaluated for this parameter. As a result, the final permit has been revised to

prescribe monitoring for this parameter.

Comment No. 8 : d. Zinc

Your comment is noted.

Comment No. 8 e. BOD5 Sample Location

Please refer to the response for Specific Comments on Draft NPDES Permit, Comment No. 7g.

Comment No. 9 : a. Mercury Test Method
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Due to certain changes in the development of limits for this parameter, Method 1631 must continue to be

used.

Comment No. 9: b. BOD5 Sample Location

Please refer to the response for Specific Comments on Draft NPDES Pennit, Comment No. 7g.

Comment No. 9 c. Acute Toxicity

The agency would prefer to have the toxicity testing performed over the term of the permit on an annual

basis. The final permit has been revised to reflect monitor only.

Comment No. 9 : d. Acute Toxicity

The agency would prefer to have the toxicity testing performed over the term of the permit on an annual

basis. The final permit has been revised to reflect monitor only.

Comment No. 9 : e. Acute Toxicity Testing

The agency would prefer to have the toxicity testing performed over the term of the permit on an annual

basis. The final permit has been revised to reflect monitor only.

Comment No. 10: a. BODS

Your comment is noted. Your request will be forwarded to our discharge load allocation group for further

action.

Comment No. 10 : b. TSS Percent Removal

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 10 : c. pH Measurement Frequency

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 10 d. BOD5 Sample Location

Please refer to the response for Specific Comments on Draft NPDES Permit, Comment No. 7g.

Comment No. 10 : e. Fecal Coliform

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 11 : a. Ammonia Nitrogen

Since the City has exhibited a consistent pattern of compliance with this limitation, the limit shall not be

revised. Your comment is noted. Your request will be forwarded to our discharge load allocation group for

further action.

Comment No. 11: b. Copper



1,.ARRY L. ROLLER, GEN. MGR.

Page 5

September 13, 2007

Please refer to the response for Specific Comments on Draft NPDES Permit, Comment No. 8b.

Comment No. I : c. Cadmium

Please refer to the response for Specific Comments on Draft NPDES Permit, Comment No. 8c.

Comment No. 11: d. Zinc

Your comment is noted.

Comment No. II: e. BOD5 Sample Location

Please refer to the response for Specific Comments on Draft NPDES Permit, Comment No. 7g.

Comment No. 12 : a. Mercuiy Sampling Method

Due to certain changes in the development of limits for this parameter, Method 1631 must continue to be

used.

Comment No. 12 : b. BOD5 Sample Location

Please refer to the response for Specific Comments on Draft NPDES Permit, Comment No. 7g.

Comment No. 12 : c. Acute Toxicity Testing

Please refer to the response for Specific Comments on Draft NPDES Permit, Comment No. 9c.

Comment No. 12 : d. Acute Toxicity Testing

Please refer to the response for Specific Comments on Draft NPDES Permit, Comment No. 9d.

Comment No. 13 Acute Toxicity Testing Compliance Schedule

A compliance schedule is not warranted.

Comment No. 14 : a. Section C.05, Remove EPA From Mailing List

This procedure has been established with the EPA. Upon provision of a formal written notification from

EPA that they no longer require the DMRs being sent to them, the agency would afford consideration to the

elimination of this requirement.

Comment No. 14: b. Section C.08

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 15 Section Il .e)

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 16 : a. Section 15.b)
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The final Permit has been revised to incorporate the appropriate revision.

Comment No. 16 : b. Section 15.0

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 17 : Section C.20

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 18 : Section C.23

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 19 : a. Section E.04.d)

The deadline for publication in section E.04.d has been changed to February 28. However the publication
information shall be included in the annual report as required under Section E.06.d

Comment No. 19 : b. Section E.05. a) and b)

Please refer to EPA pretreatment local limits guidance manual chapter 4, table 4.2 at page 4-7 regarding
minimum sampling frequency for various pollutants in the influent and effluent. For pollutants for which a

local limit has been adopted, quarterly monitoring is required. For the pollutants that are currently in your
local limits, the monitoring shall continue on quarterly basis.

Comment No. 19: c. Section E.05.c)

A review of Priority Pollutant scan for 2006 annual report indicates non-detect for most pollutants except
Toluene (at 1.4 ug/l) and Phenolics (at 27 ugll). The agency concurs with your request to perform monitoring
in 2nd and 4th year of permit instead of annual monitoring. The CSB currently has Liquid Transport Corp
(LTC) as one of the Categorical Industrial Users in its influent. While LTC has shut down, they have paid
fees and remain as a permitted facility in the system till October 2008. In lieu of the priority pollutant scan

for 2007 reporting year, the CSB shall submit a statement in its annual report that no flow from LTC was

accepted during 2007 reporting year.

Comment No. 20: Section E.08

Based on the influent concentration, CSB need not have local limits for pollutants that are less than 50

percent of maximum allowable head-works loading (MAHL). The CSB may submit a permit modification

application revising its local limits and requesting a reduction in monitoring from quarterly to semi-annually
for pollutants for which no local limit was adopted but for which a head-works analysis was done. Section

E.08 has been changed accordingly.

Comment No. 21: Section F.01

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 22 a. Section F -Specific Comments

We are understanding of your specific comments and concerns. However, this section was developed with
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input from EPA and the regulated facilities. Revisions were afforded in the following Sections. F.02.a)5.,

F.02.h)3., F.02.h)4, F.02.h)7., F.02.i), F.02.i)3., F.02.i)4, F.05, F.06.a), F.06.b), and F.07.b).

Comment No. 22 : b. Secton F.02.e) 4-6

The final Permit has been revised to incorporate the appropriate revisions.

Comment No. 22 : c. Section F.02.f)

This Section shall remain as prescribed.

Further, enclosed please find Administrative Order No. 6140, issued this date, pursuant to Chapter 22, Article

11 of the West Virginia Code. This ORDER is being issued resultant to the requirements relative to the

implementation of the Combined Sewer Overflow program. The ORDER requires the City to immediately
proceed with the continued development and implementation of the necessary procedures needed to attain

compliance. The ORDER, also, establishes a compliance schedule.

You should carefully read the contents of the enclosed ORDER and communicate to each responsible
official, agency, and employee the actions which each must take to ensure compliance with its terms. Failure

to comply with the terms of this ORDER constitutes an additional violation, and may result in further

enforcement action involving civil or criminal penalties.

Please note that Section C. 13 in the final permit has been revised to reflect revisions in the EPA approved
test methods under 40 CFR Part 136.

Also, please note that the reporting units for mercury have been changed from milligrams per liter to

micrograms per liter.

Please note that a Discharge Monitoring Report (DMR) is to be completed and submitted to this Division

each month. It is suggested that several copies of the enclosed DMR forms be made for your future use, as

this Division does not supply permittees with DMR forms.

Finally note that copies of all future correspondence regarding the permit including copies ofDMRs must be

forwarded to the Field Inspector and Field Supervisor at the following address:

Department of Environmental Protection

Environmental Enforcement

P0 Box 662

Teays, WV 25569

Also, please note the attachment to this permit which describes the annual permit fee requirement.
Reissuance ofyour permit does not change the annual fee billing cycle.
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If you have any questions, please contact John Morgan of this Division at (304) 926-0495.

Si erely,

Director

LAM:jdm

Enclosures



Permit Number: WV0023205

Permittee: CHARLESTON CITY OF

cc: Bureau of Public Health

Construction Assistance

Env. Insp. Supv.
Env. Insp.
Public Service Commission

US EPA



Division of Water Resources
1201 Greenbrjer Street

Charleston, West Virginia 25311

Phone (304) 558-4086

Fax (304) 558-5903

West Virginia Department of Environmental Protection

Bob Wise Michael 0. Callaghan
Governor Secretary

June 07, 2002

KATHY RUSHWORTH, GEN. MOR.

CHARLESTON CITY OF

SANITARY BOARD

P0 BOX 1026

CHARLESTON, WV 25324

CERTIFIED RETURN RECEIPT REQUESTED

Dear Permittee:

Enclosed please find WVINPDES Permit Number WV0023205 dated June 07, 2002.

In response to correspondence, dated February 5, 2002, from Spillman Thomas & Battle, presenting
comments on behalf of the City, on the draft WVINPDES Water Pollution Control Permit, the succeeding
meeting, on March 21, 2002, and subsequent discussions relative to the materials, we present the following.
This response has, been categorized, and comments have been addressed, with reference to presentation in

the draft WVINPDES Water Pollution Control Permit, and in numerical order of, the specific concern.

Comment No. 1: Fact Sheet

As discussed in the meeting, on March 21, 2002, the Fact Sheet is a supporting document to the draft Permit

preparation. The draft Permit may be revised to address concerns raised on Fact Sheet data, however, the

Fact Sheet would not be subject to revision. Therefore, the comments presented in Section 1 will be

addressed in the Permit revisions, accordingly.

Comment No. 2 : a. Plate Press to Supplement the Preliminary Treatment

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2 : b. Septage Receiving Station

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2 : c. Anaerobic Digester Data

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2 : d. CSO Outlet Nos. 012 and 027

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2 : e. CSO Outlet No. 037
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The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2 : f. CSO Outlet No. 069

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2 : g. Inclusion of SO I on this List

The list is developed to identify inspectable units and not specifically outlets. This is the methodology
currently utilized by the data base permitting system for identification of a unit in order to incorporate and

generate materials relative to the monitoring.

Comment No. 2 : h. Seven (7) Day Average Limits

The final Permit has been revised to incorporate the appropriate revision. Please note that under the current

policy provisions, seven (7) day average limits can only be afforded when technology-based limitations have

been prescribed. The summer effluent discharge limitation for BOD5 is water quality based. Therefore, this

limitation could not be revised.

Comment No. 2 : i. Ammonia Nitrogen Effluent Discharge Limitations

The ammonia nitrogen effluent discharge limitation development and implementation was discussed in detail

at the meeting. It was agreed that the ammonia nitrogen effluent discharge limitations would remain.

Comment No. 2 : j. Permit Limits for BODS and TSS

As discussed, these are the Permit effluent discharge limitations. These limitations are currently superseded
by the Order effluent discharge limitations. These are the limitations that the City is expected to attain

compliance with.

Comment No. 2 : k. 24 Months for Interim Limits for Metals

As discussed, this office does not object to affording an additional 12 months. The final Permit has been

revised to incorporate the appropriate revision.

Comment No. 2 : 1. Sludge Reporting Requirements

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2: m. Section C.04

Resultant to the City requesting seven (7) day average limitations in lieu of maximum daily for BODS and

TSS, this Section was revised accordingly in the final Permit.

Comment No. 2 : n. Section C.05

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2 : o. Section C.08
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As discussed, all major wastewater treatment facilities are required to report to this agency and the

Environmental Protection Agency.

Comment No. 2 : p. Section C. 10

As discussed, the standard procedure for requesting a reduction in toxicity testing requirements is after four

(4) consecutive tests have demonstrated compliance. Given the annual testing requirement, it would be

appropriate to make this request with the next Permit renewal.

Comment No. 2 : q. Section C. 11

The final Permit has been revised to incorporate the appropriate revision.

Comment No.2 : r. Section C.12

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2 : s. Section C. 15.

This issue was discussed at the meeting. The City is agreeable with this section, as presented.

Comment No. 2 : t. Section C. 18

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2 : u. Section C.21 .b)

The final Permit has been revised to incorporate the appropriate revision.

Comment No.2 : v. Section C.21.d)

The primary intent of this Section is to provide for additional time in the event the Permit modification is not

processed as intended. Any action relative to a denial would be separate. It has previously been the position
of the Environmental Quality Board that any action is appealable. Therefore, specific language is not

necessary.

Comment No. 2 : w. Sections D.0 1 and D.03

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2 : x. Sections D.05, D.06, D.07, D.08, D.l 1, D.l2, D.14, and D.27

One purpose of a permit is to pull applicable requirements from a variety of state and federal regulations into

one document that clearly states the conditions under which an activity is permitted to occur. If CSB’s basis

is for requesting this language is sound, then the entire permit could be condensed to a sentence that read:

“CSB shall comply with all applicable requirements of Chapter 22 of the West Virginia Code.” Several of

these requirements are required by 33-2-5.3 to be contained in the permit. Other requirements contain clear

instructions for sampling, analysis, and storage of sludge and/or soils.
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Comment No. 2 : y. Section D.04

33-2-4.1 sets forth requirements for obtaining a land application permit, and gives some exemptions for

obtaining a permit under certain circumstances. Further, 33-2-5.3.a requires that any land application permit
issued by DEP delineate the sites for which land application has been approved.

Section D.04 of the permit delineates the sites that CSB requested in its permit application and states the

circumstances for which a land application permit is not required. The regulations are clear that all other land

application sites must be delineated in a land application permit, either in CSB’s or another person’s, before

be used.

Comment No. 2 : z. Section D.04.b.

D.04.b allows the disposal of sewage sludge in any landfill listed in the permit application. Since Charleston

landfill was listed in CSB’s permit application, CSB is approved to dispose of sludge in that landfill.

Comment No. 2 : aa. Section D.04.c.

The final Permit has been revised to incorporate the appropriate revision. Also, see previous response to

Item “x”.

Comment No.2 : bb. Section D.15.a.

The final Permit has been revised to incorporate the appropriate revision.

The alternative method to achieve pathogen reduction proposed by CSB is from 40 CFR5O3.32(a)(3)
Alternative 1 which lists four different time-temperature regimes. According to the EPA Guidance

Document “Environmental Regulations and Technology: Control of Pathogens and Vector Attraction in

Sewage Sludge” (EPA/6251R-92/0 13 Revised October 1999), “These time-temperature regimes are not

intended to be used for composting (the time-temperature regime for composting is covered in Alterative 5:

Processes to Further Reduce Pathogens).”

Since the language in the permit already incorporates the requirements from 40CFR503.32 Alternative 5, the

language will be changed only to address Comment I, but not Comment 2.

Comment No. 2 : cc. Section D. I 6.a.

According to the EPA Guidance Document “Environmental Regulations and Technology: Control of

Pathogens and Vector Attraction in Sewage Sludge” (EPAJ625IR-92/013 Revised October 1999), the

temperature must be maintained “for at least 14 consecutive days at over 40 degrees Celsius ...“ in order to

meet this standard of treatment (page 52).

Comment No. 2 : dd. Section D.16.b.

The final Permit has been revised to incorporate the appropriate revision.
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Comment No. 2 : ee. Section D.17

The final Permit has been revised to incorporate the appropriate revision regarding the twelve(12) foot

loading zone. However, temperature must be recorded daily, including weekends. See response to Item “cc”.

Comment No. 2: ff. Section D. 18

CSB must develop a sampling plan that ensures compliance with all regulations. The timing of sampling
should represent the last practical monitoring point before the compost is distributed, but timed so that results

can be obtained before distribution. In order to alleviate resampling, the wording of D.18 was changed to

require sampling “within 30 days prior to distribution of finished composted material.”

Comment No. 2 : gg. Section D.23 - Liquid Sludge and Sewage Sludge Drying Beds

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2: hh. Section D.23 - Composting

As agreed during discussion of the comments, the language in this requirement was modified to tie it to the

samples required in Section A.S0I of the Permit.

Comment No. 2 : ii. Section D.26

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2 : jj. Section D.28

While DEP does have authority to require monitoring for this parameter, it was agreed upon to delete it from

the semi-annual monitoring parameter list because it has not been detected in the required sampling
beginning in 1998.

Comment No. 2 : kk. Section D.30

As agreed during our discussion, this language will remain in the Permit.

Comment No. 2: II. Section E.02

The language was correct as indicated in the Draft Permit and las remained unchanged.

Comment No. 2 : mm. Section E.04.d)

The language was correct as indicated in the Draft Permit and has remained unchanged. The publication of

those Industrial Users that were in Significant Non-Compliance must be accomplished prior to the

preparation of the annual pretreatment report referenced in Section E.06. The annual report must contain a

copy of this publication.

Comment No. 2 : nn. Section E.06

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2 : oo. Section F.01
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The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2 : pp. Section F.03.a)(4)

As discussed in the meeting, the City should convey as much wastewater flow to the wastewater treatment

plant as the plant is capable of handling without causing violations of the effluent discharge limitations.

Comment No. 2 : qq. Section F.03.a)(8)(ii)

As discussed in the meeting, these are terms and conditions relative to the implementation of the nine (9)
minimum controls. The procedures submitted in the approved plan should be sufficient. However, this

would not circumvent the need for future revisions resultant to the development of the long-term contol plan.

Comment No. 2: if. Section F.03.a)(9)(ii)

Again, as discussed in the meeting, these are terms and conditions relative to the implementation of the nine

(9) minimum controls. The terms and conditions as presented were applicable to all CSO facilities. It was

understood that the larger CSO systems may use models to characterize the overflow events. The procedures
submitted in the approved plan should be sufficient. However, this would not circumvent the need for future

revisions resultant to the development of the long-term contol plan.

Comment No. 2 : ss. Section F.03.a)(9Xiii) and (v)

Again, as discussed in the meeting, these are terms and conditions relative to the implementation of the nine

(9) minimum controls. The data developed here should have served as a basis for the current ongoing water

quality study and subsequent long-term contol plan.

Comment No. 2 : Ii. Section F.05

The final Permit has been revised to incorporate the appropriate revision.

Comment No. 2 : uu. Section F.07

As discussed, quarterly reporting requirements are based on calendar quarters.

Comment No. 2 : vv. Sludge Fecal Coliform Monitoring

Fecal Coliform samples should be taken on the final product. The final Permit has been revised to

incorporate the appropriate revision regarding dry weight, total weight and bottom deposits.

Please note that a Discharge Monitoring Report (DMR) is to be completed and submitted to this Division

each month. It is suggested that several copies of the enclosed DMR forms be made for your future use, as

this Division does not supply permittees with DMR forms.

Finally note that copies of all future correspondence regarding the permit including copies of DMRs must be

forwarded to the Field Inspector and Field Supervisor at the following address:

Department of Environmental Protection

Environmental Enforcement
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P0 Box 662

Teays, WV 25569

Also, please note the attachment to this permit which describes the annual permit fee requirement.
Reissuance of your permit does not change the annual fee bilLing cycle.

If you have any questions, please contact John Morgan of this Division at (304) 558-4086 or our TDD

number (304) 558-21St.

MOC:JM

Enclosures
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STATE OF WEST VIRGINIA

DEPARTMENT OF ENVIRONMENTAL PROTECTION

DMSION OF WATER RESOURCES

1201 GREENBRIER STREET

CHARLESTON, WV 25311

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WATER POLLUTION CONTROL PERMIT

NPDES PERMIT NO.: WV0023205 ISSUE DATE: June 07, 2002

SUBJECT: Sewage EFFECTIVE DATE : July 07, 2002

EXPIRATION DATE: June 06. 2007

SUPERSEDES: Permit No. WV0023205

dated October 19, 1995;
Permit No. WV0103802

dated July 18. 1995

LOCATION: CHARLESTON Kanawha Lower Kanawha River

(City) (County) (Drainage Basin)

See the next page for a list of Outlets.

TO WHOM IT MAY CONCERN:

This is to certify that: CHARLESTON CITY OF

SANITARY BOARD

P0 BOX 1026

CHARLESTON. WV 25324

is hereby granted a West Virginia NPDES Water Pollution Control Permit to:

operate and maintain an existing wastewater collection system and an existing 14.0 MGD oxygen activated sludge
wastewater treatment plant which are further described as follows, and to implement a Publicly Owned

Treatment Works Pretreatment Program.

A wastewater collection system comprised of approximately 1,900 linear feet of four(4) inch diameter gravity
sewer line, 68,100 linear feet of six(6) inch diameter gravity sewer line, 783,900 linear feet of eight(8) inch

diameter gravity sewer line, 77,500 linear feet of ten(l0) inch diameter gravity sewer line, 128,300 linear feet of

twelve( 12) inch diameter gravity sewer line, 46,600 linear feet of 15 inch diameter gravity sewer line, 20 linear

feet of sixteen(16) inch diameter gravity sewer line, 81,100 linear feet of 18 inch diameter gravity sewer line,

1,900 linear feet of2l inch diameter gravity sewer line, 800 linear feet of 22 inch diameter gravity sewer line,

33,400 linear feet of 24 inch diameter gravity sewer line, 10,800 linear feet of 27 inch diameter gravity sewer line,

19,100 linear feet of 30 inch diameter gravity sewer line, 16,600 linear feet of 36 inch diameter gravity sewer line,

9,800 linear feet of 42 inch diameter gravity sewer line, 14,300 linear feet of 48 inch diameter gravity sewer line,

300 linear feet of 54 inch diameter gravity sewer line, 13,400 linear feet of 60 inch diameter gravity sewer line,

200 linear feet of 30 inch by 19 inch gravity sewer line, 1,000 linear feet of 30 inch by 45 inch gravity sewer line,

5,408 manholes, necessary cleanouts, 86 lift stations with the necessary force mains ranging from two(2) inches

in diameter to 42 inches diameter, and all requisite appurtenances.

A wastewater treatment plant comprised of an aerated gnt chamber, a mechanical bar screen, three(3)
comminutors, eight(8) primary clarifiers with a volume of 108,500 gallons each and a surface area of 1,568

square feet each, two(2) / four(4) stage reactor units with a volume of 267,000 gallons each, six(6) secondary

clarifiers(four(4) with a volume of 460,000 gallons each and a surface area of 6,150 square feet and two(2) with
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a volume of 260,300 gallons each and a surface area of 3,480 square feet each, four(4) chlorine contact

chambers with a volume of 111,900 gallons each, breakpoint chlorination, a gravity sludge thickener with a

volume of 202,600 gallons, two(2) aerobic digesters with a volume of 24,800 gallons each, a four(4) unitltwo(2)

stage anaerobic digester with two(2) first stage units and one(1) second stage unit with a volume of 500,000

gallons each, a sludge holding tank with a volume of 500,000 gallons, a high solids output sludge dewatering belt

press, a sludge dewatering belt press unit, and all requisite appurtenances.

These facilities are to serve a population equivalent of approximately 92,500 persons in the City of Charleston, the

Ruthdale service area, a portion of the Mt. Tyler service area, and environs, and discharge treated wastewater to

the Kanawha River at Mile Point 55.6. Outlet No. 001 is the sampling point for the discharge from the

wastewater treatment plant through Outlet No. 101, Outlet No. 201, Outlet No. 301, and Outlet No. 401.

To operate and maintain a sludge composting system, at Copenhaver Park, comprised of a mixing building with a

total space of 4,000 square feet providing separate storage areas for dewatered sludge, bulking agent and recycle
material; a compost building with a total space of 16,500 square feet, and housing five(S) composting bays that

are 165 feet in length, by 10 feet in width, by six(6) feet in height; an operations building with a total space of 900

square feet providing an electric room, an office, and a laboratory; a noncovered flexible use materials storage

area with a total space of 78,000 square feet providing areas for a yard waste tract of 11,350 cubic yards

covering 37,300 square feet, a compost screening tract covering 4,200 square feet, a compost curing tract of

1,000 cubic yards covering 6,900 square feet, and a final product storage tract of 6,400 cubic yards covering
22,500 square feet; an odor control soil filter with a surface area of 9,700 square feet; a storm water retention

pond; and all requisite appurtenances.

The storm water retention pond has a discharge outlet identified as Outlet No. 078 with discharge to an Unnamed

Tributary of Pfieffer Branch of Woodward Branch of Twomile Creek of the Kanawha River.

To operate and maintain a wastewater collection system comprised of approximately 10,000 linear feet of eight(8)
inch diameter gravity sewer line, 69 manholes, five(S) cleanouts, two(2) lift stations, 310 linear feet of two(2)
inch diameter force main, and all requisite appurtenances.

The facilities are to serve a population equivalent of approximately 300 persons in a portion of the Mount Tyler
service area, and convey wastewater to the City of Dunbar’s wastewater treatment plant for subsequent treatment

and discharge to the Kanawha River at Mile Point 5 1.5.

To acquire, operate and maintain a wastewater collection system comprised of approximately 3,000 linear feet of

six(6) inch diameter gravity sewer line, 29,900 linear feet of eight(8) inch diameter gravity sewer line, 5,400 linear

feet of 10 inch diameter gravity sewer line, 2,000 linear feet of 12 inch diameter gravity sewer line, 231

manholes, 55 cleanouts, three(3) lift stations, 800 linear feet of one and one half (1 1/2) inch diameter force main,

1,800 linear feet of eight(8) inch diameter force main, and all requisite appurtenances.
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The facilities are to serve a population equivalent of approximately 1,100 persons in the former Guthrie Public

Service District service area, and convey wastewater to the City’s wastewater treatment plant for subsequent
treatment and discharge to the Kanawha River at Mile Point 55.6.

This permit is subject to the following terms and conditions:

The information submitted on, and with, Permit Application No. WV0023205, dated the 16th day of April 2001,
additional information, dated the 9th day of July 2001, additional information, received the 5th day of October

2001, additional information, dated the 8th day of November 2001, and additional information, received the 29th

day ofNovember 2001, are all hereby made terms and conditions of this Permit with like effect as if all such

Permit application information was set forth herein, and with other conditions set forth in Sections A, B, C, D, E,
and F and Appendix A.

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as required by
Chapter 22, Article 11, Section 10 of the Code of West Virginia.
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inspectable Unit Latitude Longitude Receiving Stream Milepost
001 38°22’30” 81 O4O~45~~ KANAWHA RV 55.6

078 38°2255” 81 04Q3Q Unnamed Tributary Of PFIEFER BR

C004 38°2158 81°4002” KANAWHA RV — No DMRs Required 56.8

C005 38°21’20 81°38’38” ELK RV — No DMRs Required 0.1

C006 38°21’57” 81°3951’ KANAWHA RV — No DMRs Required 57

C007 38°2154” 81°3946” KANAWHA RV — No DMRs Required 57.1

C008 38°2145’ 81°3938” KANAWHA RV -- No DMRs Required 57.2

C009 38°2144” 81°3934” KANAWHA RV — No DMRs Required 573

COb 38°2146’ 81°3928” KANAWHA RV — No DMRs Required 57~4

COil 38°21’36” 81°39’21” KANAWHA RV -- No DMRs Required 57.5

C013 38°2128” 81°37’56” ELK RV — No DMRs Required 0.8

C014 38°21’35” 81°3918’ KANAWHA RV — No DMRs Required 57.6

C017 38°2122” 81°3835” ELK RV — No DMRs Required 0.2

C018 38°2106” 81°384T KANAWHA RV— No DMRs Required 57.8

C019 38°2054” 81°38’14” KANAWHA RV — No DMRs Required 58.4

C020 38°2045 81°3804” KANAWHA RV — No DMRs Required 58.6

C021 38°2039” 81°3T59’ KANAWHA RV — No OMRs Required 59•7

C022 38°2030’ 81°37’44” KANAWHA RV -- No DMRs Required 60

C023 38°2026” 81 °3T36” KANAWHA RV — No DMRs Required 60.1

C025 38°20’ll” 81°3T01” KANAWHA RV— No DMRs Required 60.7

C026 38~2O04” 81~3624” KANAWHA RV — No OMRs Required 61.3

C029 38°1958” 81°3634 KANAWHA RV— No DMRs Required 61.1

C030 38°2222” 81°4108 KANAWHA FK — No DMRs Required 55.3

C033 38°1955” 81°3542” KANAWHA RV— No DMRs Required 61.9

C034 38°1944” 81°35’06” KANAWHA RV-. No DMRs Required 62.5

C035 38°19’24” 81°34’30” KANAWHA RV — No DMRs Required 63.3

C035A 38°1919’ 81°3420” KANAWHA RV — No DMRs Required 63.4

C036 38°1909 B1°34’06” KANAWHA RV — No DMRs Required 63.6

C037 38°20’22” 81°37’44’ KANAWFIA RV — No DMRs Required 60

C038 38°2028 81°40’OO KANAWHA RV — No DMRs Required 4.3

C039 38°2035’ 81°4038” KANAWHA RV~— No DMRs Required 2.7

C040 38°2006” 81°41’05” SUGARCAMP CK/DAVIS CK — No DMRs Required 1.6

C041 38°1815” 81°33’44” KANAWHA RV — No DMRs Required 64.7

C043 38°21’53’ 81°3928” KANAWHA RV — No DMRs Required 57.1

C045 38~2O25’ B1°4204” SUGARCAMP C)(JDAVIS CK — No DMRs Required 1.2

C048 38°19’29” 81°39’24” RAYS BR — No DMRs Required 2.7

C049 38°19~32” 81°38’iO” RAYS BR — No DMRs Required 2.3

C050 38°1834” B1°3921” COAL HLJDAVIS CK — No DMRs Required 1.7

C051 38°2234 81°41’30” KANAWHA RV — No DMRs Required 0.2

C053 38°2224” 81°4011 TWOMILE CK — No DMRs Required 0.2

6055 38°2224” 81°40’39” WOODWARD BR — No DMRs Required 0.5

C056 38°2218” 81°4046” KANAWHA RV — No DMRs Required 55.6
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Inspectable Unit Latitude Longitude Receiving Stream MiTepost
C060 38°18’42” 81°33’49” KANAWHA RV — No DMRs Required 6.43

C061 38°2140” 81°37’43” KANAWHA RV — No DMRs ReqUired 56.8

C065 38°19’55” 81°3454’ KANAWHA RV — No DMRs Required 62.3

C066 38°2006~ 81°3T31” KANAWHA RV — No DMRs Required 61

C067 38°18’58” 81°3652’ KANAWHA RV — No DMRs Required 61.2

C068 38°1858’ 81°3646’ KANAWHA RV — No DMRs Required 61.3

C069 38°18’33” 81°34’07” KANAWHA RV — No DMRs Required 63.8

C071 3802 120h1 81°38’OT ELK RV — No DMRs Required 0.7

C072 38°21’32~ 81°3912’ KANAWHA RV — No DMRs Required 57.6

C073 38°2018~ 81037091 KANAWHA RV — No DMRs Required 60.5

C074 38°1904” 81°3727” LICK BR — No DMRs Required 0.3

C076 38°2115” 81°38’21” KANAWHA RV — No DMRs Required 58.2

C077 38°21’30” 81°3801” ELK RV — No DMRs Required 0.7

SOl 38°22’30” 8104014511 N/A



A.OO1 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Interim Limitations

Summer May 1-Oct 31

During the period beginning July 7, 2002 and lasting through midnight June 6. 2005 the permittee is authorized to discharge from Outlet Number(s) 001 (Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below: Monitorlnci Rectuirements

Effluent Dlscharae LimItations Measurement Sample

Characteristic Quantity Other Units Freciuency IY2~

FIow,in Conduit or thru plant N/A N/A NIA Rpt Only Rpt Only Rpt Only mgd Continuous measured

(Summer May 1 -Oct 31) (ML.1)
.

Daily Mm. Avg. Monthly Max. Dady

BOD, 5-Day 20 Deg.C 2335 4670 Lbs/Day N/A 20 40 mgil 1/daily 24 hr Composite

(Summer May 1-Oct 31) (ML-B) Avg. Monthly Max. Daily Avg. Monthly Max. Dady

Total Suspended Solids 3503 5254 Lbs/Day N/A 30 45 mg/i 1/daily 24 hr Composite

(Summer May 1-Oct 31) (ML.A) Avg. Monthly 7 Day Average Avg. Monthly 7 Day Average

Ammonia Nitrogen 1751 3503 Lbs/Day N/A 15 30 mg/I 1/daily 24 hr Composite

(Summer May 1-Oct 31) (MI-A) Avg Monthly Max. Daily Avg. Monthly Max. Da~Iy

Coliform, Fecal N/A N/A NIA N/A 200 400 CntsIlODml 1/daily Grab

(Summer May 1-Oct 31) (MI-A) Mo. Geo. Mean Max. Daily

pH N/A N/A 6 N/A 9 S.U. 1/daily Grab

(Summer May 1-Oct 31) (ML-A) Inst. Mm. Inst. Max.

Chlorine. Total Residual N/A N/A N/A N/A 0.46 0.69 mgII 1/daily Grab

(Summer May 1-Oct 31) (ML-A) Avg. Monthly Max. Daily

Refer to Section C.14

Arsenic, Total (As AS) N/A N/A N/A N/A 1 1.5 mg/I 1/quarter 24 hr Composite

(Summer May 1-Oct 31) (MI-A) Avg. Monthly Max. Daily

Toxicity. Acute Daphnia N/A N/A N/A N/A N/A 1 TUa 1/year 24 hr Composite

(Summer May 1-Oct 31) (MI-A) Max. Daily

Samples taken In compliance with the monitoring requirements specified above shall be taken at the following location(s):

Effluent BOD5 and Acute Toxicity samples shall be taken at a point immediately preceding disinfection. All other effluent samples shall be taken at. or as near as

possible to. the point of discharge.

This discharge shall not cause violation of TItle 46. Series 1. SectIon 3, of the West VirgInIa Legislative Rules Issued pursuant to Chapter 22B. ArtIcle 3.
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A.O01 OISCHARL~ LIMITATIONS AND MONITORING REQUIREMENTS:

Interim Limitations

Summer May 1-Oct 31

During the period beginning July 7. 2002 and lasting through midnight June 6. 2005 the permittee is authorized to discharge from Outlet Number(s) 001 (Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements

Effluent Discharge Limitations Measurement Sample

Characteristic Quantity Units Other Units Frequency IYR~

Zinc, Total Recoverable N/A N/A N/A N/A 0.75 1.1 mg/I 1/quarter 24 hr Composite
(Summer May 1-Oct 31) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Lead, Total Recoverable N/A N/A N/A WA 0.02 0.03 mg/I 1/quarter 24 hr Composite

(Summer May 1-Oct 31) (ML.A) Avg. Monthly Max. Daily

Refer to Section C.06

Copper, Total Recoverable N/A N/A N/A WA 0.11 0.17 mg/I 1/quarter 24 hr Composite

(Summer May 1-Oct 31) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Cyanide, Weak Acid Dissociable N/A N/A N/A N/A 0.05 0.08 mg/I 1/quarter Grab

(Summer May 1-Oct 31) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.07

Silver, Total Recoverable N/A N/A N/A N/A 0.04 0.06 mg/I 1/quarter 24 hr Composite

(Summer May 1-Oct 31) (ML-A) Avg. Monthly Max. Daily

Refer to Section C.06

Cadmium, Total Recoverable N~A N/A N/A NIA 0.009 0.014 mg/I 1/quarter 24 hr Composite

(Summer May 1-Oct 31) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Mercury. Total (As Hg) N/A N/A N/A N/A 0.002 0.003 mg/I llquarter 24 hr Composite

(Summer May 1-Oct 31) (MI-A) Avg. Monthly Max. Daily

Nickel, Total Recoverable N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter 24 hr Composite

(Summer May 1-Oct 31) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Chromium, Hexavalent N/A N/A N/A N/A 0.1 0.15 mg/I 1/quarter 24 hr Composite

(Summer May 1-Oct 31) (MI-A) Avg. Monthly Max. Daily

Samples taken in complianc, with the monitoring requirements specified above shall be taken at the following location(s):

Effluent 80D5 and Acute Toxicity samples shall be taken at a point immediately preceding disinfection. All other effluent samples shall be taken at, or as near as

possible to, the point of discharge.

This discharge shall not caus. violation of Title 46, Series 1, S.ctlon 3, of the West Virginia Legislative Rules Issued pursuant to Chapter 22B, Atttcle 3.
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A.0O1 DISCHAR.,c LIMITATIONS AND MONITORING REQUIREMENTS:

Interim Limitations

Winter Nov 1-Apr 30

During the period beginning July 7, 2002 and lasting through midnight June 6, 2005 the permittee is authorized to discharge from Outlet Number(s) 001 (Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements

Effluent Discharge Limitations Measurement Sample

Characteristic Quantity Units Other Units Frequency 11P2

Flow.in Conduit or thru plant NJA NJA N/A Rpt Only RpI Only Rpt Only mgd Continuous measured

(Winter Nov 1-Apr 30) (ML-1)
.

Daily Mm. Avg. Monthly Max. Daily

BOD. 5-Day 20 Deg.C 3503 5254 Lbs/Day N/A 30 45 mg/i 1/daily 24 hr Composite

(Winter Nov 1-Apr 30) (ML-B) Avg. Monthly 7 Day Average Avg. Monthly 7 Day Average

Total Suspended Solids 3503 5254 Lbs/Day N/A 30 45 mg/i 1/daily 24 hr Composite

(Winter Nov 1-Apr30) (ML-A) Avg. Monthly 7 Day Average Avg. Monthly 7 Day Average

Ammonia Nitrogen 1751 3503 Lbs/Day NIA 15 30 mg/i 1/daily 24 hr Composite

(Winter Nov 1-Apr 30) (ML-A) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Coliform, Fecal N/A N/A N/A N/A 200 400 Cnts/lOOmi 1/daily Grab

(Winter Nov 1-Apr 30) (ML-A) Mo. Geo. Mean Max. Daily

pH Nfr’.. N/A N/A 6 N/A 9 S_U. 1/daily Grab

(Winter Nov 1-Apr30) (ML-A) Inst M~n. Inst. Max.

Chlorine, Total Residual N/A N/A N/A N/A 0.46 069 mg/i 1/daily Grab

(Winter Nov 1 -Apr 30) (ML-A) Avg. Monthly Max. Daily

Refer to Section C.14

Arsenic, Total (As AS) N/A N/A N/A N/A 1 1.5 mg/I 1/quarter 24 hr Composite

(Winter Nov 1.Apr 30) (ML-A) Avg. Monthly Max. Daily

Toxicity. Acute Daphnia N/A N/A N/A N/A N/A 1 TUa 1/year 24 hr Composite

(Winter Nov 1-Apr 30) (M1-A) Max. Daily

Samples taken In compliance with the monitoring requirements specified above shall be taken at the followIng location(s):

Effluent BOD5 and Acute Toxicity samples shall be taken at a point immediately preceding disinfection. All other effluent samples shall be taken at, or as near as

possible to, the point of discharge.
This discharg. shall not caues violation of Tltie 46, Series 1, Section 3, of the West Virginia Legislative Rules issued pursuant to Chapter 22B. Article 3.
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A.0O1 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Interim Limitations

WInter Nov 1-Apr 30

During the period beginning July 7, 2002 and lasting through midnight June 6, 2005 the permittee is authorized to discharge from Outlet Number(s) 001 (Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below: MqnltorinqRpquirsments

Effluent Dlstharq. Limitations Measurement Sample

ch~act.ristIc Quantity Units Other Units Units Frequency IY2~

Zinc, Total Recoverable N/A N/A N/A N/A 0.75 1.1 mg/I 1(quarter 24 hr Composite
(Winter Nov 1 -Apr 30) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Lead, Total Recoverable N/A N/A N/A N/A 0.02 0.03 mg/I 1/quarter 24 hr Composite
(Winter Nov 1-Apr 30) (ML-A) Avg. Monthly Max. Daily

Refer to Section C.06

Copper, Total Recoverable N/A N/A N/A N/A 0.11 0.16 mg/I 1/quarter 24 hr Composite
(Winter Nov 1-Apr30) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Cyanide. Weak Acid Dissociable NIA N/A N/A WA 0.05 0.08 mg/I 1/quarter Grab

(Winter Nov 1-Apr30) (ML-A) Avg. Monthly Max. Daily

Refer to Section C.07

Silver, Total Recoverable N/A N/A N/A N/A 0.04 0.06 mg/I 1/quarter 24 hr Composite

(Winier Nov 1-Apr 30) (ML-A) Avg, Monthly Max. Daily

Refer to Section C.06

Cadmium. Total Recoverable NA N/A N/A N/A 0.009 0.014 mg/I 1/quarter 24 hr Composite

(Winter Nov 1-Apr 30) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Mercury, Total (As Hg) N/A N/A N/A N/A 0.002 0.003 mg/I 1/quarter 24 hr Composite

(Winter Nov 1-Apr30) (MI-A) Avg. Monthly Max. Daily

Nickel, Total Recoverable N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter 24 hr Composite

(Winter Nov 1-Apr 30) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Chromium, Hexavalent N/A N/A N/A N/A 0.1 0.15 mg/I llquarter 24 hr Composite

(Winter Nov 1 -Apr 30) (ML-A) Avg. Monthly Max. Daily

Samples taken in complianc, with the monitoring requirements specified above shall be taken at the following location(s):

Effluent BOD5 and Acute Toxicity samples shall be taken at a point immediately preceding disinfection. All other effluent samples shall be taken at, or as near as

possible to, the point of discharge.
This discharg. shall not caus. violation of TItI. 46 Series 1, SectIon 3, of th West Virginia Leg lsiativ. Rules Issued pursuant to Chapter 22B, Axtlcle 3.
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A.001 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Umitations

Summer May 1.Oct 31

During the period beginning June 7, 2005 and lasting through midnight June 6. 2007 the permittee is authorized to discharge from Outlet Number(s) 001

(Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements

Effluent DIscharge Limitations Measurement Sample

Characteristic Quantity Other Units Freciuencv

FIow,in Conduit or thru plant N/A N/A N/A Rpt Only Rpt Only Rpt Only mgd Continuous measured

(Summer May 1-Oct 31) (ML-1)
.

Daily Mm. Avg. Monthly Max. Daily

BOD, 5-Day 20 Deg.C 2335 4670 Lbs/Day N/A 20 40 mgIl 1/daily 24 hr Composite

(Summer May 1-Oct 31) (ML-B) Avg. Monthly Max. Daily Avg. Monthly MeL Daily

Total Suspended Solids 3503 5254 Lbs/Day N/A 30 45 mg/I 1/daily 24 hr Composite

(Summer May 1-Oct 31) (ML.A) Avg. Monthly 7 Day Average Avg. Monthly 7 Day Average

Ammonia Nitrogen 1751 3503 Lbs/Day N/A 15 30 mg/I 1/daily 24 hr Composite

(Summer May 1-Oct 31) (ML-A) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Coliform, Fecal N/A N/A N/A N/A 200 400 Cnts/lOOml 1/daily Grab

(Summer May 1-Oct 31) (ML-A) Mo. Gao. Mean Max. Daily

pH N~A N/A N/A 6 N/A 9 S.U. 1/daily Grab

(Summer May 1-Oct 31) (ML-A) Inst. Mm. Inst. Max.

Chlorine, Total Residual N/A N/A N/A N/A 0.46 0.69 mg/I 1/daily Grab

(Summer May 1-Oct 31) (ML-A) Avg. Monthly Max. Daily

Refer to Section C.14

Arsenic, Total (As AS) N/A N/A N/A N/A 0.05 0.073 mg/I 1/quarter 24 hr Composite

(Summer May 1-Oct 31) (ML-A) Avg. Monthly Max. Daily

Toxicity, Acute Daphnia N/A N/A N/A N/A N/A 1 TUa 1/year 24 hr Composite

(Summer May 1-Oct 31) (ML-A) Max. Daily

Samples taken in compliance with the monItoring requIrements specIfIed above shall be taken at the followIng location(s):

Effluent 8005 and Acute Toxicity samples shall be taken at a point immediately preceding disinfection. All other effluent samples shall be taken at. or as near as

possible to. the point of distharge.
This discharg. shall not cause violation Of TitI. 46, SerIes 1, Sctlon 3, of the West Virginia Legislative Rules issued pursuant to Chapter 225, AitIcle 3.

Page No.: 10ot36

Permit No.: WV0023205



A.O01 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final LimitatIons

Summer May 1-Oct31

During the period beginning June 7, 2005 and lasting through midnight June 6, 2007 the permittee is authorized to discharge from Outlet Number(s) 001

(Sanitary)

Such discharges shall be limited and monitored by the permittee as specif.ed below: Monitoring Requirements

Effluent Discharge LimItations Measurement Sample

Characteristic Quantity Mnft~ Other Units units Frequency 1Y29

Zinc, Total Recoverable N/A N/A N/A N/A 0.044 0.088 mg/I 1/quarter 24 hr Composite
(Summer May 1-Oct 31) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Lead. Total Recoverable N/A N/A N/A N/A 0.0017 0.0034 mg/I 1/quarter 24 hr Composite
(Summer May 1-Oct 31) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Copper, Total Recoverable N/A N/A N/A N/A 0.0064 0.013 mg/I 1/quarter 24 hr Composite

(Summer May 1-Oct 31) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Cyanide, Weak Acid Dissociabie N/A N/A NIA N/A 0.004 1 0.0082 mg/I 1/quarter Grab

(Summer May 1-Oct 31) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.07

Silver. Total Recoverable N/A N/A N/A N/A 0.0011 0.0023 mg/i 1/quarter 24 hr Composite

(Summer May 1.Oct 31) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Cadmium, Total Recoverable N(A N/A N/A N/A 0.0007 0.0014 mg/I 1/quarter 24 Pr Composite

(Summer May 1-Oct 31) (ML.A) Avg. Monthly Max. Daily

Refer to Section C.06

Mercury, Total (As Hg) N/A N/A NIA N/A 0.0012 0.0024 mg/I 1/quarter 24 hr Composite

(Summer May 1-Oct 31) (MI-A) Avg. Monthly Max. Daily

Nickel. Total Recoverable N/A N/A N/A N/A Rpt Oniy Rpt Only mg/I 1/quarter 24 hr Composite

(Summer May 1-Oct 31) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Chromium, Hexavalent N/A N/A N/A N/A 0.008 0.016 mg/I 1/quarter 24 hr Composite

(Summer May 1-Oct 31) (ML-A) Avg. Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):

Effluent BOD5 and Acute Toxicity samples shall be taken at a point immediately preceding disinfection. All other effluent samples shall be taken at, or as near as

possible to, the point of discharge.
This discharge shah not cause violation of TItle 46, SerIes 1, Section 3, of the West Virginia Legislative Rules issued pursuant to Chapter 22B, ArtIcle 3.
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Samples taken In compliance with the monitoring requirements specified above shall be taken at the following location(s):

Effluent BOD5 and Acute Toxicity samples shall be taken at a point immediately preceding disinfection. All other effluent samples shall be taken at, or as near as

possible to, the point of discharge.
This discharge shall not cause violation of Title 46, Series 1, Section 3. of the West VirginIa Legislative Rules Issued pursuant to Chapter 22B, Article 3.
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A.OO1 DISCHARt.I~ LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

Winter Nov 1-Apr 30

During the period beginning June 7, 2005 and lasting through midnight June 6. 2007 the permittee is authorized to discharge
(Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below:

from Outlet Number(s) 001

Effluent

CharacterIstic

Flow.in Conduit or thru plant
(WInter Nov 1 -Apr 30) (ML-1)

quantity

N/A N/A

~

N/A

Discharge Limitations

Other Units

Rpt Only Rpt Only

Daily ~5n. Avg. Monthly

Rpt Only
Max. Daily

mgd

MonitorIng Requirements

Measurement

Frequency

Continuous

Sample

IY2~

measured

BOD, 5-Day 20 Deg.C
(Winter Nov 1-Apr 30) (MI-B)

3503 5254

Avg. Monthly 7 Day Average

LbslDay NIA 30

Avg. Monthly

45

7 Day Average

mg/I 1/daily 24 hr Composite

Total Suspended Solids

(Winter Nov 1-Apr 30) (ML-A)

3503 5254

Avg. Monthly 7 Day Average

Lbs/Day N/A 30

Avg MontNy

45

7 Day Average

mg/I 1/daily 24 hr Composite

Ammonia Nitrogen
(Winter Nov 1-Apr 30) (MI-A)

1751 3503

Avg. Monthly Max. Daily

Lbs/Day N/A 15

Avg. Monthly

30

Max. Dady

mg/I 1/daily 24 hr Composite

Coliforrn, Fecal

(Winter Nov 1-Apr 30) (MI-A)

N/A N/A N/A N/A 200

Mo. Ceo. Mean

400

Max. Daily

CntsflOOml 1/daily Grab

pH
(Winter Nov 1-Apr 30) (MI-A)

N/A N/A N/A 6

Inst. Mm.

N/A 9

Inst. Max.

S.U. 1/daily Grab

Chlorine. Total Residual

(Winter Nov 1-Apr30) (MI-A)

Refer to Section C. 14

Arsenic, Total (As AS)
(Winter Nov 1-Apr30) (ML-A)

N/A N/A

N/A N/A

N/A

N/A

N/A

N/A

0.46

Avg. Monthly

0.05

Avg. Monthly

0.69

Max. Daily

0.073

Max. Daily

mg/I

mg/I

1/daily

1/quarter

Grab

24 hr Composite

Toxicity. Acute Daphnia

(Winter Nov 1-Apr 30) (MI-A)

N/A N/A N/A N/A N/A 1

Max. DaIly

TUa 1/year 24 hr Composite



A,001 DISCHARGE UMITATIONS AND MONITORING REQUIREMENTS:

Final LimItations

Winter Nov 1-Apr30
During the period beginning June 7, 2005 and lasting through midnight June 6. 2007 the permittee is authorized to discharge from Outlet Number(s) 001

(Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below: Monltorlnq Requirements

Effluent Discharae Umilatlons Measurement Sample

Characteristic Quantity Other Units Freauencv IYPQ

Zinc, Total Recoverable NIA N/A NIA P1/A 0.044 0.088 mg/i 1/quarter 24 hr Composite
(Winter Nov 1-Apr 30) (ML-A) Avg. Monthly Max. Daily

Refer to Section C.06

Lead, Total Recoverable N/A N/A N/A N/A 0.0017 0.0034 mg/i 1/quarter 24 hr Composite
(Winter Nov 1-Apr 30) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Copper, Total Recoverable N/A N/A N/A N/A 0.0064 0.013 mg/I 1/quarter 24 hr Composite
(Winter Nov 1-Apr 30) (ML-A) Avg. MOnthly Max. Daily

Refer to Section C.06

Cyanide, Weak Acid Dissociable N/A N/A N/A N/A 0.0041 0.0082 mg/I 1/quarter Grab

(Winter Nov 1-Apr 30) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.07

Silver, Total Recoverable N/A N/A N/A N/A 0.0011 0.0023 mg/I 1/quarter 24 hr Composite

(Winter Nov 1-Apr 30) (ML-A) Avg. Monthly Max. Daily

Refer to Section C.06

Cadmium, Total Recoverable N/A N/A N/A N/A 0.0007 0.0014 mg/I 1/quarter 24 hr Composite

(Winter Nov 1-Apr 30) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Mercury, Total (As Hg) N/A N/A N/A N/A 0.0012 0.0024 mg/I llquarter 24 hr Composite

(Winter Nov 1-Apr 30) (MI-A) Avg. Monthly Max. Daily

Nickel, Total Recoverable N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter 24 hr Composite

(Winter Nov 1-Apr 30) (MI-A) Avg. Monthly Max. Daily

Refer to Section C.06

Chromium, Hexavalent N/A N/A N/A N/A 0.008 0.0 16 mg/I 1/quarter 24 hr Composite

(Winter Nov 1-Apr 30) (MI-A) Avg. Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):

Effluent BODS and Acute Toxicity samples shall be taken at a point immediately preceding disinfection. All other effluent samples shall be taken at. or as near as

possible to, the point of discharge.

This discharge shall not caus• violation of TItle 46, Series 1, SectIon 3, of the West VIrginia Legislative Rules Issued pursuant to Chapter 22B, ArtIcle 3.
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&078 DISChARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

Year Round

During the period beginning July 7, 2002 and lasting through midnight June 6, 2007 the permittee is authorized to discharge from Outlet Number(s)
078 (Storm Water Runoff)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements

Effluent Discharge Limitations Measurement Sample

Characteristic Quantity Units Other Units Frequency liP!

Coliform, Fecal N/A N/A N/A N/A N/A Rpt Only Cnts/lOOmI 1/6 months Grab

(Year Round) (ML.!) Max. Daily

pH N/A N/A N/A Rpt Only N/A Rpt Only S.U. 1/6 months Grab

(Year Round) (ML.!) Inst. Mm. Inst. Max.

Nitrite Plus Nitrate N/A N/A N/A N/A N/A Rpt Only mg/I 1/6 months Grab

(Year Round) (ML.!) Max. Daily

Chem. Oxygen Demand N/A N/A N/A N/A N/A Rpt Only mg/I 1/6 months Grab

(Year Round) (ML.!) Max. Daily

Samples taken In compliance with the monitorIng requirements specified above shall be taken at the following location(s):

Effluent samples shall be taken at, or as near as possible to, the point of discharge.

This discharge shall not cause violation of Title 46, Series 1, SectIon 3, of the West Virginia Legislative Rules issued pursuant to Chapter 226. Article 3.
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A.SO1 SEWAGE SLUDGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

Year Round

During the period beginning July 7, 2002 and lasting through midnight June 6, 2007 the permittee is authorized to dispose sludge in accordance with the following
from Outlet Number SOl (Sludge)

Monltorlnq Requirements

Effluent Limitations Measurement SamDIe

Characteristic Quantity Other Units (JnItS Frequency IYPQ

pH N/A N/A N/A RptOn~y N/A RptOnly S.U. 1/month Grab

(Year Round) (ML.+) Max.

Arsenic, Sludge Tot. Dry Wt. N/A N/A N/A N/A N/A 20 mglkg 1/month 1/wk Comp

(Year Round> (ML.+)

Cadmium,Sludge,Tot Dry Wt. N/A N/A N/A N/A N/A 39 mg/kg 1/month 1/wk Comp

(Year Round) (ML-+) Max

Chromium, Dry Wt. N/A N/A N/A WA N/A 1000 mg/kg 1/month 1/wk Comp

(Year Round) (ML-+) Max.

Copper,Sludge,Tot,Dry Wt. N/A N/A N/A N/A N/A 1500 mg/kg 1/month ltwk Comp

(Year Round) (ML-+) Max.

Lead, Dry. Wt. N/’A N/A N/A N/A N/A 250 mg/kg 1/month lIwk Comp

(Year Round) (ML-+) Max.

Mercury, Dry Wt. N/A N/A N/A N/A N/A 10 mg/kg 1/month 1/wk Comp

(Year Round) (ML-+)

Molybdenum,Dry Wt. N/A N/A N/A N/A N/A 18 mg/kg 1/month 1/wk Comp

(Year Round) (ML-+) Max.

Nickel, Dry Wt. N/A N/A NFA N/A N/A 200 mg/kg 1/month 1/wk Comp

(Year Round) (ML.+)
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A.SOt SEWAGt ,,LUDGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Llmitat)ong

Year Round

During the period beginning ,JuIy 7. 2002 and lasting through midnight June 6. 2007 the permittee is authorized to dispose sludge in accordance with the following
from Outlet Number SOl (Sludge)

MonItoring RequIrements

Effluent Limitations Measurement Sample

CharacteristIc Quantftv Other Units Frequency

Selenium,Sludge,Tot. Dry Wt. N/A NJA NJA N/A N/A 36 mg/kg 1/month 1/wk Comp
(Year Round) (ML-.) Mix.

Zinc, Dry Wt. N/A N/A N/A N/A N/A 2800 mg/kg 1/month lIwk Comp

(Year Round) (ML..)

Calcium, Total (as Ca) N/A N/A N/A N/A N/A Rpt Only mg/kg 1/month 1/wk Comp

(Year Round) (ML-.) Max.

Solids. Total Sludge Percent N/A N/A N/A Rpt Only Rpt Only Rpt Only Percent 1/month 1/wk Comp

(Year Round) (ML.+) M~n. Avg. Max.

Potassium, Sludge Tot. Dry Wt. N/A N/A N/A N/A N/A Rpt Only mg/kg 1/month lIwk Comp

(Year Round) (ML-.) Max

Phosphorus,Sludge.Tot,Dry Wt. N/A N/A N/A N/A N/A Rpt Only mg/kg 1/month lIwk Comp

(Year Round) (ML..) Max.

Nitrogen. Ammonia Tot. Dry Wt. N/A N/A NIA NIA N/A Rpt Only mg/kg 1/month 1/wk Comp

(Year Round) (ML.+) Max.

Nitrogen, Sludge Tot. Dry Wt N/A N/A N/A N/A N/A Rpt Only mg/kg 1/month 1/wk Comp

(Year Round) (ML-+) Max.

Organic Nitrngen N/A N/A N/A N/A N/A Rpt Only mg/kg 1/month 1/wk Comp

(Year Round) (ML.+) Max.
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A.SO1 SEWAGE SLUDGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

Year Round

During the period beginning July 7, 2002 and lasting through midnight June 6, 2007 the permittee is authorized to dispose sludge in accordance with the following
from Outlet Number SOl (Sludge)

Monitoring Requirements

Effluent Umitatlons Measurement Sample

Characteristic Quantity Units Other Units Frequency IWQ

Magnesium,Tot (as Mg) P4/A N/A N/A P4/A P4/A Rpt Only mg/kg 1/month 1/wk Comp

(Year Round) (ML.+)
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B. SCHEDULE OF COMPLIANCE

1. The permitee shall achieve compliance with the provisions for waste treatment and the monitoring
requirements specified In the permit in accordance with the following schedule:

Effective date of permit

2. Reports of compliance or non.compliance with, and progress reports on interim and final requirements contained in

the above compliance schedule, shall be postmarked no later than 14 days following each schedule date.
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Section C - Other Requirements

01. The herein-described treatment works, structures, electrical and mechanical equipment shall be adequately
protected from physical damage by the maximum expected one hundred (100) year flood level, and operability shall

be maintained during the twenty-five (25) year flood level.

02. The entire sewage treatment facility shall be adequately protected by fencing.

03. The proper operation and maintenance of the listed sewage treatment facility shall be performed, or supervised, by a

certified operator possessing at least a Class IV certificate for Waste Water Treatment Plant Operators as issued by
the State of West Virginia. The on-site attendance of this facility’s Class IV operator shall be determined and

directed by the Bureau for Public Health, Office of Environmental Health Services.

04. The permittee has requested five(S) day Biochemical Oxygen Demand, winter limitation, and Total Suspended
Solids regulation in the form of severi(7) day average limitations in lieu of maximum daily limitations. The

Director has determined that regulation in that form is appropriate for the permitted facility, and has incorporated
applicable seven(7) day average limitations and self-monitoring requirements in Section A.00 I of this permit. The

prescribed seven(7) day average concentration limitations of 45 milligrams per liter are deemed equivalent to

maximum daily limitations of 60 milligrams per liter, and therefore, satisf~’ the requirement at Title 47, Series 10,
Section 7.4 of the Legislative Rules. When representatives of the Director are performing compliance assessment

activities that are independent of effluent data provided by the permittee, they may perform such assessment based

upon maximum daily limitations of 60 milligrams per liter for each parameter. The seven(7) consecutive day
average limitation is calculated as the arithmetic average of sample values recorded during the first four(4) seven(7)
day periods; 1st to 7th, 8th to 14th, 15th to 2 1st, and 22nd to 28th; of the month.

05. The arithmetic mean of the effluent values of the five(S) day Biochemical Oxygen Demand, winter limitation, and

Total Suspended Solids discharged, during a period of 30 consecutive days, shall not exceed 15 percent of the

respective arithmetic mean of the influent values for this parameter, during the same time period, except as

specifically authorized by the permitting authonty.

a) Percent removal shall be defined as a percentage expression of the removal efficiency across the wastewater

treatment plant for a given pollutant parameter, as determined from the thirty day average values of the influent

concentrations to the facility and the thirty day average effluent pollutant concentrations. Only concurrent

in fluent and effluent samples will be used for calculations.

b) Resultant to the provisions of Section C.23, the percent removal under this requirement will be dry weather and

based on samples taken when the total measured volume of flow for that day is at or less than the average daily
design flow of the treatment facility, as presented in Section C. 11.

c) The permittee shall further develop wet weather percent removals on a monitor only basis. Wet weather shall

be defined for this requirement as a day in which the total measured volume of flow for that day exceeds the

average daily design flow of the treatment facility, as presented in Section C. 11.

06. The analytical test procedures, set forth in 40 CFR Part 136, prescribe colorinietric methods for certain parameters.
The digestion process for the performance of total recoverable is not sufficient for the utilization of a colorimetric

procedure. Therefore, colorimetric procedures shall not be acceptable for the analysis of parameters prescribed as

total recoverable.

07. For the measurement of Free Cyanide, the permittee shall use the standard method for weak acid dissociable

cyanide, as specified in the latest edition of Standard Methods.

08. The permittee shall submit each month according to the enclosed format, a Discharge Monitoring Report (DMR)
indicating in terms of concentration and/or quantities the values of the constituents listed in Section A analytically
determined to be in the plant effluent(s). Additional information pertaining to effluent monitoring and reporting can

be found in Appendix A, Part Ill.

The required DMRs should be received no later than 20 days following the end of the reporting period and be

addressed to:

Director U. S~ Environ~enta1 Protection Agency
Division of Water Raeources Region III, Weter Protection Division

1201 Craenbrier Street NPDES Branch (3WPSO)

Charleston. West Virginia 25311-1088 1650 Arch Street

Attention: Permitting Section Philadelphia. PA 19103-2029

09. For any noncompliance reports required to be submitted in writing by Appendix A, Part IV, of this Permit, a copy
shall also be forwarded to the Environmental Protection Agency at the location specified in Section C.08, above.
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Section C - Other Requirements

10. The permittee shall perform whole effluent toxicity testing in accordance with the following.

a) The whole effluent toxicity testing prescribed, herein, shall be the performance of a 48 - hour static acute

toxicity test.

(1) The acute toxicity testing shall be performed on an annual (I/year) basis.

(2) The test shall be conducted using Daphnia Magna or Daphnia Pulex as the test species.

(3) A 24 hour composite sample of the effluent, as prescribed in Section A.0O1, shall be utilized for testing.

(4) Test results shall be reported on the attached Discharge Monitoring Reports and copies of all test results

provided as an attachment thereto. The acute toxicity units, TUa, required to be reported, are calculated

by dividing 100 by the LC5O.

b) The monitoring required, herein, shall be conducted in accordance with the sample collection, preservation,
and analytical procedures specified in 40 CFR Part 136.

c) If whole effluent toxicity testing shows noncompLiance with the specified limitations prescribed in Section

A.00l, the permittee shall immediately resarnple and test the effluent. This shall be performed within 30 days
of the initial demonstration of noncompliance with the whole effluent toxicity discharge limitations prescribed
herein. Copies of the retesting results shall be provided to the Director immediately upon completion of the

test.

d) If the second test shows compliance, whole effluent toxicity testing shall Continue in accordance with the

requirements, as prescribed herein. However, if the second test shows noncompliance, the Director shall

impose further requirements, as may be necessary, in order to obtain compliance with the whole effluent

toxicity discharge limitations.

e) The Director shall impose further requirements should the whole effluent toxicity testing results demonstrate an

irregular pattern of noncompliance.

I). The average daily design flow of the existing Publicly Owned Treatment Works has been established at 14.0

million gallons per day. When the average monthly effluent flow reported on Discharge Monitoring Reports
reaches, or exceeds, 90 percent of the average design flow (12.6 million gallons per day) during three(3)
consecutive monthly periods, the permirtee shall submit a Plan of Action to the Director. The Plan of Action shall

present, at a minimum, an analysis of current hydraulic and organic loadings on the plant, an analysis of the future

projected loadingn, and a Schedule of Tasks to accomplish procedures necessary to maintain required treatment

levels.

If the perminee experiences flows greater than 90 percent of average design flow during three(3) consecutive

months, and can demonstrate that such flows resulted from the maximization of wet weather flow through the

Publicly Owned Treatment Works, in accordance with the Combined Sewer System Overflow requirements of this

Permit, then submission of the following information will satist~’ the above requirement for the submission of a Plan

of Action.

a) During the period, compliance with applicable five(S) day Biochemical Oxygen Demand, Total Suspended
Solids, and Fecal Coliform effluent discharge limitations was maintained.

b) Dry weather flows experienced over the period are less than 90 percent of average design flow.

c) The permittee is compliant with the Combined Sewer System Overflow requirements of the permit, and that

continued operation in accordance with those requirements is intended to ensure the maintenance of required
treatment levels.

d) Resultant to the provisions of Section C.23, the Consent Decree shall serve as the Plan of Action required
herein, until such time as compliance with under Section C.23 is attained.

12. Any future collection system extensions projected to cause an increase in the wastewater flow, equal to, or greater

than, 280,000 gallons per day (two (2) percent of the design flow) shall require the perminee to contact the Director

to secure approval of the extension. After consideration of the complexity ofthe project, and the available

treatment capacity of the facility, the Director may require the permittee to seek approval through Modification of

the Permit.
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Section C - Other Requirements

13. Over the term of this permit, the permittee is allowed certain excursion(s) of the maximum daily fecal coliform

effluent limitation prescribed in Section A.00l. The number of allowed excursions is based upon one (1) percent of

the number of required self-monitoring events. Utilization of the excursion allowance is conditioned as follows.

a) Excursion allowances are only applicable to the effluent discharge limitations established under this permit in

Section A.00I for the maximum daily fecal coliform. It is recognized that the permittee currently is operating
under Order limitations for this parameter. Excursion allowance provisions under this section are not

applicable to the Order limits.

b) Excursion allowances are afforded only to self-monitoring results and only when self-monitoring activities

assess compliance with the maximum daily effluent limitation by analysis of an individual grab sample. No

excursion allowance can be applied to analytical results obtained by representatives of the Director in the

performance of their compliance assessment activities.

c) No more than one( I) excursion may be utilized in any calendar month.

d) The excursion allowance is contingent upon the permittee’s prompt return to compliance as evidenced by the

next required fecal coliform self-monitoring event.

e) The result for which an excursion allowance is claimed shall be included in the calculation of the average

monthly effluent value.

f) Should an excursion allowance be utilized by the permittee, said allowance must be reported as an attachment

to the Discharge Monitoring Report. This attachment should state that (1) an excursion allowance was taken in

accordance with the conditions outlined above, (2) the total number of allowances taken to date during the term

of this permit, and (3) the total number of allowances remaining during the term of this permit. The permittee
shall maintain an on-site record of the excursion allowances utilized during the term of the permit.

14. Additional treatment units shall be installed to achieve compliance with the final Total Residual Chlorine effluent

discharge limitations, as discussed below.

a) Discharge load allocation procedures prescribe an average monthly total residual chlorine effluent discharge
limitation of 0.028 milligrams per liter and a maximum daily effluent discharge limitation of 0.057 milligrams

per liter.

b) The additional treatment units required above, which are necessary for the upgrading of the wastewater

treatment plant, shall be installed and operational in accordance with the compliance schedule established in

the Consent Decree.

c) The permittee shall secure the appropriate approvals from the Bureau for Public Health and the Director prior
to the acquisition, construction, and installation of these facilities.

d) The above required treatment unit will be waived by the Director, if the permittee can supply effluent test

results documenting, and proving that such additional treatment unit is not necessary to meet the final Total

Residual Chlorine effluent discharge limitation prescribed in Section C. l4.a).

e) The Director reserves the right to require compliance more forthwith should evidence indicate potential or

realized impacts due to the discharge.

15. Sampling methods for Total Residual Chlorine shall be an EPA approved method with at least a method detection

level of 100 ug/l. Total Residual Chlorine samples shall be taken, preserved and analyzed in accordance with the

latest edition of 40 CFR Part 136.

16. Monitoring for the storm water Outlet No. 078 listed in the permit shall be in accordance with the following
requirements.

a) Sampling: The collection of the samples for the reported analyses shall be in accordance with Appendix A,
Part Ill of this permit. Any specific requirements contained in the applicable analytical methods must be

followed for sample containers, sample preservation, holding times, the collection of duplicate samples, etc.

b) A grab sample shall be collected during the first 30 minutes, or as soon thereafter as practicable, of the

discharge and analyzed.

c) Grab samples are defined as an individual sample of at least 100 milliliters collected during the first 30

minutes, or as soon thereafter as practicable, of the discharge.
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Section C - Other Requirements

16. d) Sample Type: Samples shall be collected from the discharge resulting from a storm event that is greater than

0.1 inches in magnitude and that occurs at least 72 hours from the previously measurable (greater than 0.1 inch

rainfall) storm event. Where once per six (6) month sampling is required, the samples for each six month

period shall be collected at least three (3) months apart, if possible. The grab sample shall be taken during the

first thirty minutes of the discharge. If the collection of a grab sample during the first thirty minutes is

impractical, a sample can be taken during the first hour of the discharge, and the discharger shall submit with

the monitoring report a description of why a grab sample during the first thirty minutes was impractical.

17. If there is evidence indicating potential or realized impacts on water quality due to any storm water discharge
associated with the sludge compost facility covered by this permit, the permit may be promptly modified andJor

reissued to include effluent limitations and/or other requirements to control such storm water discharges.

IS. The pennittee shall develop and implement a storm water pollution prevention plan (SWPPP) for the sludge
composting facility site. The SWPPP shall be prepared in accordance with good engineering practices. The SWPPP
shall identi& potential sources of pollution which may reasonably be expected to affect the quality of storm water

discharges associated with the industrial activity. In addition, the plan shall describe and ensure the implementation
of practices which are to be used to reduce the pollutants in storm water discharges associated with the industrial

activity at the facility and to assure compliance with the terms and conditions of this permit. A copy of the plan
shall be retained at the site for review upon request. The GPP and SWPPP may all be incorporated into one

document, if desired.

19. The pennittee shall maintain the Groundwater Protection Plan (GPP) at the plant site as required by 47 CSR

58-4.11 and 4.12 and shall be available for inspection by the Division of Water Resources personnel.

20. Monitoring benchmark concentrations for Outlet No. 078 stormwater pollutants are as follows:

Potiutant Monitoring Cut-Off Sa~p1ing Sa~p1a
Concentration Frequency Type

Chemical Oxygen Demand 120.0 mg/i 1/6 montha Crab

Nitrate plue Nitrite Nitrogen 0.68 mg/i 1/6 ontha Crab

Fecal Coliform 400 counta/lOOm]. 1/6 montha Crab

6.0 - 9.0 SU 1/6 montha Crab

When the average concentration of a pollutant calculated from all monitoring data, minimum of four(4) consecutive

samples, is less than the corresponding bench mark value for the pollutant, additional monitoring for the pollutant is

not required (all pH values of the samples must be within the range 6.0 to 9.0 S.U.). The permittee shall submit,

twice per year, to the Division of Water Resources, in lieu of the monitoring data, a certification (form will be

provided upon request) that there has not been a significant change in the industrial activity or the pollution
prevention measures in the area of the facility that drains to the outlet for which sampling is to be waived. If the

average concentration of a pollutant exceeds the corresponding benchmark concentration or pH values of all

samples are not within the range of 6.0 to 9.0 S.U., monitoring shall continue and storm water pollution prevention
measures shall be revised and the revised plan implemented.

21. The Director is required to include effluent limitations in WV/NPDES Water Pollution Control Permits for all

priority pollutants that are present in amounts that could potentially cause violation of Water Quality Standards.

Certain pollutants are known to be present in Publicly Owned Treatment Works treatment systems. At the time of

issuance of the previous Permit, the Director prescribed effluent~discharge limitations for certain pollutants, and the

permittee has been performing analytical analyses in an effort to determine if the pollutants are present in the

effluent in amounts that would jeopardize Water Quality Standards.

A phased procedure has been utilized, and further implementation, as appropriate, is to be pursued, herein. The

first phase involved the collection of effluent data to determine if pollutants were potentially present in the effluent

in amounts exceeding Water Quality Standards. The Director performed a reasonable potential assessment, based

upon the effluent data collected and generated by the permittee, and in accordance with the statistical procedures of

the Environmental Protection Agency’s Technical Support Document for Water Quality-based Toxics Control. The

specifics relative to the effluent monitoring, and the reasonable potential assessment are contained in Section

C.2 I a), below. If the effluent potentially contains priority pollutants in amounts above Water Quality Standards,

then the Director must institute the appropriate enforcement action, in order to attain compliance.
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21. a) The reasonable potential assessment is indicative that cadmium, copper, lead, silver, zinc, hexavalent

chromium, mercury, cyanide, and arsenic could be present in the discharge from the wastewater treatment plant
in amounts exceeding applicable Water Quality Standards at the point of discharge. The reasonable potential
assessment is indicative that nickel should not be present in the discharge from the wastewater treatment plant
in amounts exceeding applicable Water Quality Standards at the point of discharge. The permittee is, hereby
authorized to proceed to the next phase of data generation for the receiving stream in order to potentially
request a zone of initial dilution (ZID) and/or mixing zone.

(I) The perrnittee shall continue to monitor the effluent discharge of Outlet No. 001 for Total Recoverable

Cadmium, Total Recoverable Copper, Total Recoverable Lead, Total Recoverable Silver, Total

Recoverable Zinc, Hexavalent Chromium, Total Mercury, Total Arsenic, and Free Cyanide. Since the

permittee is implementing a Publicly Owned Treatment Works Pretreatment Program, there are

requirements realtive to the monitoring of certain parameters. Therefore, effluent monitoring requirements
are established for Total Recoverable Nickel.

(2) Unless otherwise specified herein, sample collection, preservation, and analysis shall be conducted in

accordance with the procedures of 40 CFR Part 136. The permittee should refer to the effluent discharge
limitations prescribed in Section A.OOl for comparative purposes. The perminee shall assure that the test

procedure being utilized has an appropriate method detection level (MDL) for the parameters. Analyses
shall be conducted using the most sensitive methods and detection levels commercially available, and

economically feasible. The following methods and detection levels are offered as a guide.

Parameter EPA Method No. Detection Level (ugh)

Cadmium, Total Recoverable 213.2 0.2

Chromium, Hexavalent 219.4 1

Copp.r, Total Recoverable 220.2 1

Lead, Total Recoverable 239.2 3.

Nickel, Total Recoverable 249.2 3

Silver, Total Recoverable 272.2 0.2

Zinc, Total Recoverable 289.2 2.

Mercury, Total 245.1 0.2

Arsenic, Total 206.2 2

Cyanide, Free Use the Standard Method for Weak Acid

Dissociable Cyanide, as specified in the

latest edition of Standard Methods.

(3) The analytical test procedures, set forth in 40 CFR Part 136, prescribes colorimetric methods for certain

parameters. The digestion process for the performance of total recoverable is not sufficient for the

utilization of a coloriinetric procedure. Therefore, colorimetric procedures shall not be acceptable for the

analysis of parameters prescribed as total recoverable.

(4) The Director will consider elimination of an effluent discharge limitation and establishment of effluent

monitoring requirements. If the permittee desires elimination of an effluent discharge limitation and

establishment of effluent monitoring requirements, it must request such by tiling a Permit Modification

Application.

b) The permittee is authorized to pursue a mixing zone and/or ZID for the purpose of determining the appropriate
effluent limitations for the following parameters: Total Reccwerable Cadmium, Total Recoverable Copper,
Total Recoverable Lead, Total Recoverable Silver, Total Recoverable Zinc, Hexavalent Chromium, Total

Mercury, Total Arsenic, and Free Cyanide. If the permittee desires a mixing zone and/or a ZID to be granted
by the Director, the information detailed in Sections C.2 I .b)(2) through C.2 1 .b)(4), below, must be generated,
and reported to the Director, on, or before, February 7, 2005. The information must be included in a Permit

Modification Application, which requests the granting of a mixing zone and/or ZID.

(I) For each of the following parameters that, based on a reasonable potential assessment, have the potential
to be present in the discharge outlet in amounts exceeding applicable Water Quality Standards at the point
of discharge, the permittee shall generate information relative to the mixing characteristics of the receiving
stream, and upstream water quality necessary to obtain a ZID or mixing zone: Total Recoverable

Cadmium, Total Recoverable Copper, Total Recoverable Lead, Total Recoverable Silver, Total

Recoverable Zinc, Hexavalent Chromium, Total Mercury, Total Arsenic, and Free Cyanide.

(2) The permittee shall monitor the receiving stream, upstream of the discharge outlet, for the purpose of

generating data relative to the background concentrations of pollutants in the receiving stream. Such

monitoring shall be conducted in accordance with the following conditions:
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21. b) (2) The perminee shall monitor the receiving stream, upstream of the discharge outlet, for the purpose of

generating data relative to the background concentrations of pollutants in the receiving stream. Such

monitoring shall be conducted in accordance with the following conditions:

(i) The receiving stream shall be monitored for each pollutant that the perinittee is requesting a mixing
zone/ZID to be granted. Where applicable, the “total recoverable” form of cadmium, copper, lead, nickel,
silver and zinc, the “total” form of mercury and arsenic, the hexavalent form of chromium, and the “weak

acid dissociable” form of cyanide, shall be analyzed. Receiving stream hardness shall also be monitored,
if a mixing zone is requested for metal pollutants that have Water Quality Standards that are

hardness-based. In addition, the permittee shall monitor the receiving stream for pH, the water

temperature at the stream surface, and the water temperature at the stream bottom. We also request that

the perminee monitor the temperature of the effluent.

(ii) The sampling location shall be upstream and outside the influence of the discharge outlet. Samples
shall be collected at approximately one third the width of the receiving stream from the bank. Samples
shall be collected at approximate mid-depth. The precise latitude and longitude of the sampling Location

shalt be recorded. If practicable, the sampling location shall be identified through the use of the Global

Positioning System.

(iii) Grab samples shall be obtained.

(iv) Unless otherwise specified herein, sample collection, preservation and analysis shall be conducted in

accordance with the procedures of 40 CFR Part 136. Analyses shall be conducted using the most sensitive

approved methods and detection levels commercially available and economically feasible. Refer to

guidance prescribed in Section C.2 I .a)(2), above.

(v) Sampling frequency shall be twice per month (2/month) during calendar months of July through
October, inclusive, and once per two (2) months during the period November through June. Monitoring
shall be representative of an entire calendar year, and a minimum of 12 samples shall be obtained.

(vi) The receiving stream discharge, on monitoring dates, should be obtained from utilizing a USGS

Gauging Station, if possible, and practicable. An instantaneous gage height at a station should be obtained

immediately before sample collection, converted to discharge, and recorded. The perminee shall make a

reasonable effort to perform background monitoring on days the receiving stream discharge is at, or below

normal, for the period. Monitoring should not be performed in the 72 hour period allowing a significant
precipitation event, nor at any time a plant bypass may be active.

(3) The permittee shall provide the following information relative to physical characteristics of the receiving
stream in proximity to the discharge outlet:

(i) The receiving stream width at low flow conditions.

(ii) The average depth across the receiving stream at low flow conditions.

(iii) The receiving stream depth at the discharge outlet at low flow conditions.

(iv) The slope of the bottom of the receiving stream channel. The required slope is in the direction

perpendicular to the downstream bank.

(v) Cross-sectional profiles of the receiving stream at low flow conditions, at two downstream locations.

Said profiles should be provided at the discharge outlet and at a downstream distance of approximately
two (2) stream widths.

(vi) A description of channel uniformity downstream of the discharge outlet (i.e. straight and uniform,

moderately winding and nonuniform, strongly winding and irregular.)

(vii) A description of the roughness characteristics of the receiving stream including the type of substrate,
the magnitude of aquatic vegetation, and the degree of channel winding. The permittee may propose a

Manning’s (n) or Darcy-Weisbach (f) based on the characteristics, or defer to the Division’s judgement in

that regard.

(viii) The permittee should attempt to use a USGS Gauging Station, if possible and practicable, to

determine the appropriate time for collection of the information requested by this Section.

(4) The pennittee shall provide the following information relative to the physical characteristics of the

discharge outlet and its discharge:
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21. b) (4) (i) The bank closest to the outlet (left or right to an observer facing downstream.)

(ii) The dimensions of the outlet structure. If the outlet structure is a round pipe, the pipe diameter should

be provided. If the outlet structure is a rectangular channel, the width and depth should be provided. In

addition, the permittee shall provide information concerning the depth of flow within the pipe/discharge
structure at peak, average, and low flows.

(iii) The velocity of the discharge at peak, average and low effluent flow rates.

(iv) The location of the outlet in relation to the receiving stream during low flow conditions. Provide the

configuration of the outlet (i.e flush with bank, protruding, coflowing). If the structure protrudes into the

receiving stream, provide the distance from the bank. If the outlet is submerged, provide the height of the

outlet center line above the stream bottom. Also provide the vertical angle of the discharge channel

centerline with respect to the downstream bank and the horizontal angle of the discharge channel center

line from the stream surface.

c) Whereby, the permittee does not perform the monitoring and generate the requisite data, above, the permittee
shall comply with the effluent discharge limitations, established in Section A.0O 1, herein, which are based

upon compliance with Water Quality Standards in the effluent at the point of discharge.

d) If the permittee submits an approvable permit modification application by the specified date, and the Director

fails to process the application prior to the effective date of the effluent discharge limitations prescribed in

Section A.00I, then such limitations shall not become effective until the Director takes final action.

22. The permittee may accept domestic septage for subsequent treatment and disposal at the wastewater treatment plant.
Approval is subject to, and contingent upon, compliance with the following terms and conditions.

a) The septage hauler(s), from which the permittee accepts domestic septage, must have applied for registration to

operate under the WV General Permit No. WVSG20000 for septage handling and disposal.

b) Records shall be maintained which document the date(s), time(s), name(s) of the hauler(s), and volume(s) of

septage accepted.

c) The permittee shall report monthly the amount of domestic septage accepted during the reporting period on the

enclosed Sewage Sludge Management Report.

d) The permittee shall assure that the acceptance and processing of the domestic septage does not result in

effluent discharge limitation violations, or receiving stream degradation, or adversely impact proper sludge
disposal.

e) The permittee shall coordinate the acceptance of septage during wet weather flow periods, with the

implementation of the maximization of facilities.

f) Approval of the peimittee’s acceptance of domestic septage in no way relieves the permittee of its obligation to

comply with all terms and conditions of its WVINPDES Water Pollution Control Permit and shall not

constitute an affirmative defense in any enforcement action brought against the permittee.

23. Compliance shall be attained in accordance with Civil Action No. 97-C-2279, the resultant Consent Decree, entered

August 31, 2000, and any amendments, thereto.
-
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01. The perniittee shall monitor and report monthly on the enclosed Sewage Sludge Management Report form the

quality and quantity of sewage sludge compost produced, stored, land applied, and maiketed. The required report
shall be received no later than 20 days following the end of the reporting period and be addressed to:

Director

Division of Water Resources

1201 Greenbrier Street

Charleston, WV 2531 1-1088

Attention: Permitting Section

02.The perrnittee shall provide copies of monthly reports to the county or regional solid waste authority in which the

facility or land application site(s) is located.

03. The Sewage Sludge Monitoring Report form shall be submitted monthly. The required report shall be received no

later than 20 days following the end of the reporting period and shall be addressed to:

Director

Division of Water Resources

1201 Greenbrier Street

Charleston, WV 25311-1088

Attention: Permitting Section

04. The following method(s) of sludge disposal shall be used for sewage sludge and/or compost products generated
and/or processed at the permitted facility:

a. Land Application: The following Sites are reserved as potential land application sites and may be used only if

the information required by subsection 33-2-4.2.c of the West Virginia Legislative Rules is subsequently
submitted to and approved by the Division of Water Resources. However, any land application of bulk

compost by the permittee to sites greater than two (2) acres must be approved through modification of this

Permit. The following site(s) may be used for land application:

Rodney Loftus

Fleming Landfill

Don’s Disposal Landfill

Old Jackson County Landfill

Charleston Landfill

No land application permit or additional approval shall be required by the Department for the land application
by the Perinittee of Class A compost in bags or other containers, or when applied to two (2) acres or less at the

agronomic rate of 15 tons per acre, whichever is less. However, any land application of bulk compost by the

permittee to sites greater than two (2) acres must be approved through modification of this Permit.

b. Landfill Disposal: Sewage sludge may also be disposed at a landfill by placing the sewage sludge in the

landfill cell, provided that the landfill obtains approval from the Division of Waste Management to allow the

acceptance of sewage sludge from the perminee, and provided that the landfill(s) is/are identified in the permit
application. Prior approval by the Division of Water Resources is required to change landfill disposal site(s).

c. Disbursement of Compost Material:

(I) Small Containers - Exceptional Quality compost may be distributed by the permittee in a bag or other

container (buckets, boxes, cartons, vehicles, or trailers) with a capacity of one (I) metric ton or less.

(2) Small Bulk Quantities- Exceptional Quality compost may be distributed by the permittee in bulk

quantities when the compost is to be applied on sites less than two (2) acres in size and the quantity of

Exceptional Quality compost applied does not exceed the agronomic rate or IS dry tons per acre,

whichever is less.
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04. c. (3) Distribution to Commercial Sellers or Distributors - Exceptional Quality compost may be distributed by
the permittee in bulk quantities to nurseries, landscaping companies, and turf growers.

(4) General Distribution of Bulk Quantities for Land Application - Compost may be distributed by the

permittee in bulk quantities for land application to any person holding a land application permit from this

Department to land apply compost generated by the permittee. Except as set forth in paragraph D.04.d.3,
the permittee shall provide notification to this Department at least 14 days prior to distribution of bulk

quantities of exceptional quality compost to any other person that does not have a land application permit.
This notification shall include the person’s name, address and telephone number, and the name(s) and

location(s) of proposed land application site(s).

OS. Sewage sludge and/or bulk compost shall not be applied to land that has any of the following siting restrictions

and/or location standards:

a. Land that is frozen, snow-covered, or known to be flooded on a regular basis unless the applicant can

demonstrate to the Secretary that the land application will not cause runoff into streams or wetlands.

b. Land that is within 50 feet of surface water including any streams, springs, ponds, wetlands, or other collection

points for surface water.

c. Land that is within 200 feet of drinking water supply wells or other personal water supply.

d. Land that is within 200 feet of an occupied dwelling.

e. Land that is within 50 feet of a federal or state highway.

f. Land that is within 100 feet of an adjacent property owner’s property line.

g. Land that drains into a sinkhole.

h. Land that has been tested and determined to have a pH of less than 6.2 SUs, unless the pH is adjusted to 6.2

SUs or greater.

i. Land that has a slope greater than 15 percent.

j. Land that has a seasonal high groundwater table less than two (2) feet from the surface.

k. Land that has less than 6 inches of soil over bedrock or an impervious pan.

I. Land that contains soil with surface permeability of less than 0.6 inches/hour or greater than 6 inches/hour.

m. Land that, if sewage sludge was applied, is likely to adversely affect a threatened or endangered species listed

under Section 4 of the Endangered Species Act or its designated critical habitat.

n. Other land determined by the Secretary to be unsuitable of sewage sludge.

o. The restrictions of clauses D, E, F, H, 1, K, and L of this Section may be waived by the Division of Water

Resources upon a showing that the Class A compost will not cause significant environmental harm.

p. Other than clauses B, 0, and I of this Section, the siting restrictions of this Section shall not apply to Class A

compost sold in a bag or other containers of one (I) metric ton or less, or to Class A compost which is applied
on two (2) acres or less at the agronomic rate or 15 dry ton~per acre, whichever is less.

06. The following requirements concerning crops grown on land used for application of Class B sewage sludge, the

time requirements between application of sewage sludge and the harvesting of crops, and the restrictions on animal

grazing and public access shall be met:

a. Food crops with harvested parts that touch the sewage sludge/soil mixture and are totally above the land

surface shall not be harvested for 14 months after application of sewage sludge.

b. Food crops with harvested parts below the surface of the land shall not be harvested for 20 months after

application of sewage sludge when the sewage sludge remains on the land surface for four (4) months or longer
prior to incorporation into the soil.

c. Food crops with harvested parts below the surface of the land shall not be harvested for 38 months after

application of sewage sludge when the sewage sludge remains on the land surface for less than four (4) months

prior to incorporation into the soil.

d. Food crops (human consumption), feed crops (animal consumption), and fiber crops shall not be harvested for

30 days after application of sewage sludge.
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06. e. Animals shall not be allowed to graze on the land for 30 days after application of sewage sludge.

f. Turf grown on land where sewage sludge is applied shall not be harvested for one(t) year after application of

the sewage sludge when the harvested turf is placed on either land with a high potential for public exposure or

a lawn, unless otherwise specified by the permitting authority.

g. Public access to land with a high potential for public exposure shall be restricted for one year after application
of sewage sludge.

h. Public access to land with a low potential for public exposure shall be restricted for 30 days after application of

sewage sludge.

07. Bulk compost and/or sewage sludge shall not be stored at a land application site for a period longer than one (1)

week; except, storage can be allowed for a period not to exceed three (3) months when provisions, approved by the

Director of the Division of Water Resources of the Department, are made to prevent leachate runoff to the surface

water and/or groundwater.

08. Bulk compost and/or sewage sludge shall only be land applied during the hours of daylight.

09. Final compost products shall not contain excessive amounts of other non-biodegradable solid waste materials, nor

sewage sludge which is land applied shall not contain excessive amounts of other solid waste materials, as defined

in Title 33, Series 2, Section 2.34 of the Legislative Rules.

10. Areas used for processing, curing, and/or storage of sewage sludge shall be ‘designed, constructed and operated to

prevent release of contaminants to the groundwater and/or surface water.

U. The land application site(s) shall maintain the soil pH at a minimum of 6.2 SUs for at least five (5) years from the

date of application. The soil pH and soil nutrients shall be monitored once per year by obtaining a composite
sample of each field utilized for land application during the previous year. The composite samples shall be made

up of a minimum of four (4) aliquots taken at locations equally spaced through the land application site(s). The

samples may be analyzed tlvough the WVU Extension Service or by other certified laboratories.

12. All analyses performed on soils and sewage sludges shall be analyzed in accordance with analytical methods listed

in 40 CFR Part 503.8 except that Nutrients may be analyzed in accordance with the most recently approved edition

of Standard Methods and pH may be analyzed using EPA Method 9045A. Additionally, Fecal Coliform samples
shall be prepared for analysis by using the method described in EPA 625R-92/0 13, Appendix F.

13. Sewage sludge and/or bulk compost disposed in a landfill cell shall be a non-hazardous material as defined in 40

CFR Part 261.24 and a minimum of 20 percent solids. If the sewage sludge is not 20 percent solids, a bulking agent

may be used to achieve 20 percent solids before the sewage sludge is weighed in at the landfill. Alternative sludge
disposal methods at the landfill can be utilized upon obtaining prior written approval from the Director of the

Division of Wast Management.

14. If sewage sludge andlor bulk compost are used for revegetarion, or spread in any other manner at the landfill, the

sewage sludge shall meet all of the land application requirements. These requirements include vector attraction and

pathogen reduction methods, heavy metals limits, and abiding by an approved loading rate based on soil analyses.

15. The following primary method for pathogen reduction shall apply to the sewage sludge or sewage sludge products:

a. Composting - Using the within-vessel method, each bay of the compost facility shall be maintained at 55

degrees Celsius or higher for three (3) consecutive days, and either the fecal coliform count must remain below

1,000 MPN (Most Probable Number) per gram of total dry solids or the Salmonella sp. count must remain

below three (3) MPN per four (4) grams of total dry solids.

b. If compliance cannot be achieved using the primary method for pathogen reduction, then the permittee must

obtain approval from the Director prior to use of a secondary method. The permittee may only dispose of

sewage sludge in compliance with D.4.b of this Permit until approval of a secondary pathogen reduction

method is granted.

16. The following primary method for vector attraction reduction shall apply to the sewage sludge or sewage sludge
products:

a. Composting - The within-vessel compost facility (including the sewage sludge) shall be maintained at a

temperature higher than 40 degrees Celsius for 14 consecutive days or longer and the average temperature
maintained above 45 degrees Celsius during the same 14 day time period.
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16. b. If compliance cannot be achieved using the primary method for vector attraction reduction, then the permittee
must obtain approval from the Director prior to using a secondary method. The permittee may only dispose of

sewage sludge in compliance with D.4.b of this Permit until approval of a secondary vector attraction method

is granted.

17. The perminee shall monitor the temperature of each zone of each composting bay for pathogen reduction and vector

attraction reduction at least two (2) times/day with measurements taken seven (7) hours or more apart. The first 12

feet zone of each bay shall be considered a loading zone and temperatures are not required to be recorded for this

area. The temperature of the compost bays must be monitored in a manner which demonstrates that pathogen
reduction and vector attraction reduction is being achieved for each batch of the compost, accounting for movement

through the different zones of the compost bays during the period that pathogen reduction and vector attraction

reduction is being achieved. Daily logs documenting these measurement activities shall be maintained at the facility
for review by authorized representatives of the Director of the Division of Water Resources.

18. Within 30 days prior to distribution of finished composted material, the permittee shall take a series of seven (7)
samples representative of the entire pile. The samples shall be analyzed individually and the geometric average of

the results used to determine the pile’s rating as either Class A or Class B with respect to pathogens. In order to

retain a Class A rating, the geometric average for fecal coliform must remain below 1,000 MPN (Most Probable

Number) per gram of total dry solids or the Salmonella sp. must remain below three (3) MPN per four (4) grams of

total dry solids.

19. The permittee shall supply all recipients of the composted sewage sludge an information sheet which contains the

information listed in 40 CFR 503. 14.e and directions for appropriate safe use of the material.

20. Prior to distributing any bulk compost products to other states, the perminee shall provide written notification to the

permitting authority of the state in which person to whom the bulk compost is distributed resides and to the

appropriate U.S. Environmental Protection Agency Regional Administrator(s) for the region in which the

composted material is to be distributed.

21. The permittee shall maintain distribution records including the names and addresses of each person receiving bulk

Class A compost, the quantity of compost received by each person, and the results of all tests conducted by the

permittee in association with such compost. This information shall be reported to the Department monthly. The

permittee shall prepare a written certification that it compiled this information and provided it on a monthly basis to

the Department, and provide a copy of this certification to each person that receives bulk compost from the

permittee’s facility.

22. The permittee shall maintain all records and reports of all monitoring required by Section D of this permit for five

(5) years after the date of monitoring or reporting. Records should include all sample results, including pathogen
and vector attraction reduction monitoring; any landfill receipts; land application records, including site maps, the

landowner agreement, soil sample results, daily and cumulative sludge loading rate information; copies of all

required reports; and records of all data used to complete these reports.

23. The appropriate composite sampling procedures shall be used to obtain the composite samples listed in Section

A.S0 I of this Permit. The composite sampling procedures for the methods used by the permittee are described as

follows:

Belt Press or Vacuum Filter - During the week that the composite sample is obtained, the permittee shall take a

minimum of three (3) grab samples during each day of the week that the dewatering system is in operation. These

grab samples are to be mixed together and the final sample obtained from the composite. Samples should be

collected at a point immediately after the dewatering operation.

Composting or Stock Piles - The permittee shall obtain a minimum of eight (8) grab samples from the pile of

finished product. These grab samples are to be mixed together and the final sample obtained from the composite.

24. Written notification shall be given to the Director within five (5) days of the determination of any excursion(s) of

the maximum allowable limitations for sewage sludge listed in Section A.S0l of this Permit. A written plan to

identify and correct the excursion(s) must be submitted to the Director within 60 days.
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25. No single instantaneous grab sample of the final sewage sludge product shall exceed the values found below as

listed in Table 2 of the West Virginia Sewage Sludge Management Regulations (Title 33, Series 2).

Metal Concentration (mg/kg)

Are.nic 75

Cadmium 85

Chromium 3000

Copper 4300

Lead 840

Mercury 57

Molybdenum 75

Nickel 420

Selenium 100

Zinc 7500

26. The permittee shall not land apply sewage sludge in a manner or in an amount that will cause the land application
site(s) to exceed the maximum soil concentrations for the following heavy metals:

Maximum Allowable

Limitation. Per

Parameter Soil. (mg/kg)

Arsenic 13.0

Cadmium 2.4

Chromium 290.0

Copper 92.0

Lead 85.0

Mercury 2.4

Molybdenum 4.6

Nickel 83.0*

Selenium 10.0

Zinc 290.0

* For sandy to silt loam soils with a permeability greater than 2.0 inches per hour, the maximum allowable soil

concentration for nickel is 50.0 mg/kg.

~ For those sites with greater than 30% legume species, the maximum allowable soil concentration for zinc is

130.0 mg/kg for sandy to silt loam soils with permeability greater than 2.0 inches per hour and 200.0 mg/kg for

other soil types.

27. All land application Site(s) included in this Permit shall have new soil analyses performed for the metals listed in

Section D.26 of this Permit when the cumulative loading reaches 50% of the assigned lifetime loading rate.

28. The three (3) groundwater monitoring wells present at the Copenhaver Park compost facility shall be sampled
semi-annually until product storage pads are built at the compost facility, at which time the Charleston Sanitary
Board may request to lessen the frequency of sampling andlor the list of parameters. Each sample must be analyzed
for dissolved metals (aluminum, arsenic, cadmium, chromium, copper, iron, lead, magnesium, mercury,

molybdenum, selenium, and zinc), alkalinity, ammonia-nitrogen, chemical oxygen demand (COD), chlorides,

conductivity, fecal coliform, nitrate/nitrite, pH, total dissolved solids, and total suspended solids.

29. A copy of the groundwater sampling analytical results shall be attached to the Sewage Sludge Monitoring Report
submitted for the month during which the sample was taken.

30. The Charleston Sanitary Board may accept liquid sewage sludge from package plants or domestic septage into the

wastewater treatment plant, provided that the acceptance of the sewage sludge and/or domestic septage does not

result in effluent discharge limitation violations or adversely impact the treatment works. This permit must be

modified before the sewage sludge from any other souce is accepted.

31. The permictee shall within 90 days submit a plan for conducting off site odor monitoring for the compost facility,
including established monitoring locations, method of monitoring, record keeping procedures, and complaint
investigation procedures. If the Secretary determines that an odor is objectionable and repetitious, the Secretary

may require other studies to determine the cause of the odor and odor control devices and programs to control the

odor.

32. Sewage sludge processed at the compost facility shall be mixed with sawdust, wood chips, yard wastes, or other

suitable butking materials and composted. The composting facility shall use the within-vessel method of

composting.
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Section E - Pretreatment Requirements

01. The permittee shall implement the Industrial Pretreatment Program in accordance with the Clean Water Act and the

regulations, 40 CFR Pan 403, promulgated, thereunder. The program shall also be implemented in accordance with

the program submission, approved on the 27th day of March 1985, and as modified, on the 12th day of May 1993.

02. The permittee shall implement the program upon all industrial users of the Publicly Owned Treatment Works

(POTW), irrespective of the geographical location of the users. The permittee shall secure and maintain adequate
legal authority to control users located in the Guthrie service area, the Mt. Tyler service area, as well as any users

located in unincorporated areas outside the corporate boundaries of the City of Charleston. The permittee may need

to coordinate implementation with the City of Dunbar for the portion of the Mount Tyler service area that conveys
wastewater to the City of Dunbar’s wastewater treatment plant.

03. The permittee shall submit proposed changes to the approved program in accordance with 40 CFR Part 403.18,
and shall obtain prior approval of Substantial Modifications as defined by 40 CFR Part 403.18(c).

04. The permittee’s implementation of the program shall, at a minimum, meet the requirements listed below.

a) The permittee shall issue individual discharge permits to all significant industrial users (SIUs) as defined by 40
CFR Part 403.3(t). Permits shall contain the minimum requirements of 40 CFR Part 403.8(f)(lXiii). The

permittee shall reissue permits to SIUs prior to their expiration. Administrative extensions of expiring permits
shall not be granted without written consent from the Director.

b) The permittee shall inspect each SIU at least once per year. The annual inspection shall evaluate the

manufacturing process, chemical storage areas, pretreatment facilities, spill prevention and control procedures,
slug discharge control procedures, hazardous waste generation and disposal procedures, self-monitoring
procedures and records.

c) The permittee shall sample and analyze the nondomestic wastewater discharge(s) of each SRI at least once per

year. Such monitoring shall include all parameters limited in the SIll’s permit and shall be performed in

accordance with 40 CFR Part 136, where applicable.

d) The permittee shall perform quarterly assessments of SIIJ compliance, and document the names of SIlls that

demonstrate significant noncompliance (SNC) and the SNC criteria violated. The perminee shall publish the

name of any SIll that demonstrates significant noncompliance in the pretreatment year, as required by 40 CFR

Part 403.8(f)(2)(vii). Publication shall occur, on or before the 31st day of January, of the following year.

e) The permittee shall take timely and appropriate enforcement for all instances of industrial user noncompliance
in accordance with an Enforcement Response Plan as required by 40 CFR Part 403.8(0(5). The permittee shall

take “formal” enforcement actions against SIlls demonstrating Significant Noncompliance as defined by 40

CFR 403.8(fX2)(vii). A formal enforcement action is an Administrative Order or more stringent action.

f) The perinittee shall ensure that adequate resources (equipment and personnel) are available to fully implement
the pretreatment program.

05. The permittee shall conduct monitoring, at its wastewater treatment plant, as follows.

a) In addition to the P01W effluent monitoring requirements specified in Section A. 1, the total form of copper,

lead, and zinc shall be monitored at the P01W effluent on a quarterly basis. For those parameters, the samples
obtained for compliance, with the self-monitoring requirement of Section A.l, shall be split and analyzed using
both the “total recoverable metal” and “total metal” sample Thgestion techniques.

b) The POTW influent shall be monitored on a quarterly basis for the total form of cadmium, chromium, arsenic,

mercury, copper, lead, nickel, silver, zinc, and cyanide. For all parameters, except cyanide, 24 hour composite
samples shall be obtained. An individual grab sample shall be obtained for cyanide. Influent monitoring shalt

be conducted concurrently with effluent monitoring required by Section 5.a of the pretreatment requirements.

c) The permittee shall conduct annual (I/year) monitoring for the POTW influent for all priority pollutants not

specified in Section A. 1. For volatile organics, a minimum of four(4) individual samples shall be obtained.

The samples may be analyzed separately, or may be combined in the laboratory, using flask or purge device

compositmg techniques, as specified in EPA’s draft guidance, VOA Compositing Procedures, and the

composite sample then analyzed. Twenty-four hour composite samples shall be obtained and analyzed for base

neutrals, acid extractables, pesticides and metals.

d) The POTW sludge shall be monitored, as specified, in Section A. and Section D.



Page No.: 32 of 36

Permit No.: WV0023205

Section E - Pretreatment Requirements

06. On or before the 28th day of February of each year, the permittee shall submit an annual report that describes the

permittee’s pretreatment implementation activities of the previous pretreatment implementation year (January 1st

through December 31st). The annual report shall include the following information:

a) SW Listing - Provide an updated lust of all current SIUs. The list shall indicate which SIUs are subject to

Categorical Pretreatment Standards, and the applicable standard.

b) SW Permits - Provide a list of the issuance and expiration dates of each SW permit, and the names of SIUs

that are without a valid permit.

c) Sampling and Inspection Provide the number of inspections and sampling events performed by the permittee
at SIUs and a listing of SIUs that were not sampled and those that were not inspected.

d) Compliance and Enforcement - Provide a summary of the violations of pretreatment standards and

requirements that occured during the year. Include the results of the quarterly SNC assessments required by
Section 4.d) above, and for each SLU that demonstrated SNC, describe the specific enforcement action taken

and the current compliance status of the SI1J. Also provide the numbers of each type of enforcement action

taken by the permittee, and a copy of the published list of SIUs in SNC, as required by Section 4.d) above.

e) P01W Operations - Provide a description of any interference, upset or permit violations experienced by the

POTW which are attributable to the discharges of industrial users. Include a summary of the results of the

influent, effluent and sludge monitoring required by Item 5 above.

f) Local Limitations -- For each pollutant that a Local Limitation exists provide a summary of the current total

available load for the POTW and the allocation of that load to existing industrial users for the previous year.
Include the loads allocated by the addition and/or deletion of industrial users and uncontrollable sources such

as but not limited to domestic waste background loads, non-significant industrial users, etc.

07. The Director and the U.S. EPA retain the right to require the permittee to institute changes to the pretreatment

program if:

a) The requirements of 40 CFR Part 403 are not satisfied by program implementation;

b) Problems such as interference, pass through or sludge contamination develop;

c) Federal or State requirements change.
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Section F - Combined Sewer System Overflows

01.Outlet Numbers 004 through Oil, 013, 014,017 through 023, 025, 026,029, 030, 033, 034, 035, 035A, 036

through 041, 043, 045, 048 through 051, 053, 055, 056, 060,061,065 through 069, 071 through 074, 076, and 077

listed on pages 4 and 5, serve as combined sewer relief points. Combined Sewer Overflows (CSOs) are allowed

only when flows in combined sewers exceed conveyance or treatment capacitites during wet weather periods.
CSOs are point source discharges which must be provided technology based control measures in accordance with

the Clean Water Act. Additional control measures may also have to be provided if determined necessary to comply
with water quality standards. At a minimum, technology based control measures must include best management

practices or other noncapital intensive measures to minimize discharges and water quality impacts.

02. COMPLIANCE SCHEDULE

The permittee shall comply with the CSO requirements in accordance with the schedule established under Civil

Action No.97-C-2279, the resultant Consent Decree, entered August 31, 2000, and any amendments, thereto.

03. EFFLUENT LIMITS

a) Technology based requirements for CSOs. The permittee shall comply with the following technology-based
effluent limits in the form of narrative controls:

(1) The permittee shall implement proper operation and maintenance programs for the sewer system and all

CSO outlets, with consideration given to regular sewer inspections; sewer, catch basin, and regulator
cleaning; equipment and sewer collection system repair or replacement, where necessary; and

disconnection of illegal connections.

(2) The perminee shall implement procedures that will maximize the use ofthe collection system for

wastewater storage.

(3) The permittee shall conduct an inventory of industrial and commercial users to identify all nondomestic

waste streams and apply pollution prevention methods, as appropriate.

(4) The perinittee shall operate the Publicly Owned Treatment Works (P01W) treatment plant at maximum

treatable flow during all wet weather flow conditions. The permittee shall deliver all flows to the

treatment plant within the constraints of the treatment capacity of the POTW and the established effluent

limitations of this permit.

(5) Dry weather overflows from CSO outfalls are prohibited. All dry weather overflows must be reported to

the Division of Water Resources as soon as the perrnittee becomes aware of the overflow. When the

permittee detects a dry weather overflow, the perminee shall begin corrective action immediately. The

perminee shall inspect the dry weather overflow each subsequent day until the overflow has been

eliminated.

(6) The permittee shall implement measures to control solid and floatable materials in its CSOs.

(7) The permittee shall implement a pollution prevention program focused on reducing the impact of CSOs on

receiving waters.

(8) The permittee shall implement a public notification process to inform citizens of when and where CSOs

occur. The process must include:

i) a mechanism to alert persons of the occurrence of CSOs and

ii) a system to determine the nature and duration of conditions that are potentially harmful for users of

receiving waters due to CSOs.

(9) The permittee shall monitor CSO outfalls to effectively characterize CSO impacts and the efficacy of CSO

controls. This information will be used to establish the existing baseline conditions, evaluate the efficacy
of the CSO technology - based controls, and determine the baseline conditions upon which the long-term
control plan will be based. This data shall include:

i) All CSO outfalls in the combined sewer system.

ii) Total number of CSO events and the frequency, duration, volume, and pollutant loadings of CSOs

during each event.

iii) Water quality data for receiving water bodies.
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Section F - Combined Sewer System Overflows

03. a) (9) iv) Water quality impacts (e.g., visible floatables, fish kills, visible plumes, solids build — up in streams,

violation of water quality standards including fecal coliform).

v) Monitoring for duration, volume, and pollutant loadings during each overflow event shall occur at a

representative number of CSOs.

b) Water quality--based requirements for CSOs. The permittee shall not discharge any pollutant at a level that

could cause a violation of water quality standards. All discharges covered by this permit shall be free from the

following pollutants, at levels that cause a violation of water quality standards:

(1) Floating debris, oil, grease, scum, foam, or other materials on the water surface that may create a nuisance

condition, or that may in any way interfere with the attainment and maintenance of designated uses of the

water.

(2) Settleable solids, sediments, sludge deposits, or suspended particles that may coat or cover submerged
surfaces and create a nuisance condition, or that may in any way interfere with the attainment and

maintenance of designated uses of water.

(3) Any pollutants, including those of a thermal, toxic, corrosive, bacteriological, radiological, or other nature,

that may interfere with attainment and maintenance of designated uses of the water; that may impart
undesirable odors, tastes, or colors to the water or to aquatic life found therein; that may endanger public
health; or that may result in dominance of nuisance species.

(4) In accordance with Section F.06, facilities are required to develop and implement a Long Term Control

Plan. For facilities, that demonstrate adverse water quality impacts, the permittee shall achieve

compliance with Water quality-based requirements for CSOs upon implementation of the correction

actions provided in the plan. If the Director determines, in accordance with SectionF.6, that a facility does
not demonstrate adverse water quality impacts, then the perminee shall achieve compliance with Water

quality-based requirements for CSOs upon the Director’s decision in that regard.

(5) Pollutant-specific, numerical effluent limitations have not been developed for the CSO discharges
regulated by this permit. Until such time that numerical limitations are imposed, Section F.03.bX3) shall

not be construed to be violated based solely upon the concentration of a specific pollutant in a CSO

discharge. Under a pollutant specific approach, a CSO discharge can violate Section F.03.b)(3) only if it

causes a violation of a numerical water quality criteria in the receiving stream, outside mixing zones sized

in accordance with 46 CSR 5.2.

04. NINE (9) MINIMUM CSO CONTROL REPORTING

The permiflee has submitted documentation that demonstrates implementation of each of the nine (9) minimum

controls contained in Sections F.03.a)(l) through Section F.03.aX9). The documentation was prepared as described

in EPA 832-B-95-003, COMBINED SEWER OVERFLOWS: Guidance For Nine Minimum Controls.

05. EVALUATION OF WATER QUALITY IMPACTS

The permittee shall submit the results of a water quality study, developed in consultation with the Director,

documenting the background conditions and the impact of CSO events. The intent of the study is to determine if

Water Quality Standards are being maintained. The study shall be based, in part, on the following criteria:

a) Analysis of water quality upstream and downstream from CSO discharges.

b) Monitoring of the rates and durations of representative discharges during rainfall conditions.

c) Analysis of the quality of representative discharges.

06. LONG-TERM CONTROL PLAN

The permittee shall develop a Long-Term Control Plan (LTCP) upon completion of the water quality evaluation

phase. If no water quality impacts are found, the permittee is required to continue implementing its minimization

plan. The minimization plan shall become an integral part of the Long-Term Control Plan.
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07. QUARTERLY REPORTS
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addressed to:

Director

Divigion of Water Relourcea

1201 Greenbrier Street

Charleaton. Weat Virginia 25311-1088

Attention: P.r~itting Section

Aset~tant Director

Diviajon of Water Recourcea

1560 Ranaw~* Boulevard

Charleaton, WV 25301-1251

Attention: Bngine.ring Section

The permittee shall submit quarterly progress reports detailing actions taken to meet the above CSO requirements.
The required reports should be received no later than 20 days following the end of the reporting period and be
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The herein-described activity is to be extended, modified, added to, made, enlarged, acquired, constructed or

instatled, and operated, used and maintained strictly in accordance with the terms and conditions of this permit, with

the plans and specifications submitted with Permit Application No. WV0023205; with the plan of maintenance and

method of operation thereof submitted with such application(s); and with any applicable rules and regulations
promulgated by the Environmental Quality Board and the Secretary of the Department of Environmental Protection.

Failure to comply with the terms and conditions of this permit, with the plans and specifications submitted with

Permit Application No. WV0023205; and with the plan of maintenance and method of operation thereof submitted

with such application(s) shall constitute grounds for the revocation or suspension of this permit and the invocation of

all the enforcement procedures set forth in Chapter 22, Article 11, or 15 of the Code of West Virginia.

This permit is issued in accordance with the provisions of Chapter 22, Article 11 and 12 and/or 15 of the Code of

West Virginia and is transferable under the terms of Section Il of Article 11.



WRD 2A-82 STATE OF WES. VIRGINIA Interim Limitations

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM Summer May 1-Oct 31

DISCHARGE MONITORING REPORT

FACILITY NAME: ICHARLESTON CITY OR CHARLESTON CITY OF CERTIFIED LABORATORY NAME:

LOCATION OF FACILITY: CHARLESTON; Kanawha County CERTIFIED LABORATORY ADDRESS:

PERMIT NO.: WV0023205 OUTLET NO.: 001

WASTELOAD FOR THE MONTH OF:
—

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
.

.

Quantity. Other Units
— Measurement Sample

Type,

Units N.E.
.

.•.

CEL Units. I.E. Frequency

50050 (ML-1) RF.A

Fl~w.in Conduit or thru Plant

Summer May 1-Oct31

Reported
.

N/A mgd
Permit Limits

N/A N/A Rpt Only

Daily Mm.

Rpt Only

Avg. Monthly

Rpt Only

Max. Daily
—

Continuous measured

00310 (ML-B) RF-A

SOD. 5.Day 20 Oeg C

Summer May 1-Oct31

Reported

Lbs/Day

—

N/A mg/I
Permit Limits

2335

Avg. Monthly

4670

Max. Daily

1/daily 24 hr

Composite
N/A 20

Avg. Monthly

40

Max. Daily

00530 (ML-A) RF-A

Total Suspended Solids

Summer May 1-Oct31

Reported

Lbs/Day N/A mg/I
Permit Limits

3503

Avg. Monthly

5254

7 Day Average

1/daily 24 hr

Composite
—

N/A 30

Avg. Monthly

45

7 Day Average

00610 (ML-A) RF-A

Ammonia Nitrogen

Summer May 1-Oct31

Reported

Lbs/Day N/A mg/I 1/daily 24 hr

Composite
N/A 15

Avg. Monthly

30

Max. Daily
Permit Limits

1751

Avg. Monthly

3503

Max. Datly

74055 (ML-A) RF-A

Colilorm. Fecal

Summer May 1-Oct31

Reported

N/A Cnts/100 t

Permit Limits
N/A

•

N/A 1/daily GrabN/A 200

Mo. Geo. Mean

400

Max. Daily

00400 (ML-A) RF-A

pH

Summer May 1-Oct31

Reported

N/A

.

S.U.

Permit Umits

N/A N/A 1/daily Grab6

Inst. Mm.

N/A 9

Inst. Max.

50060 (ML-A) RF-A

Chlorine. Total Residual

Summer May 1-Oct31

Reported

N/A mg/IN/A 0.46

Avg. Monthly

0.69

Max. Daily

1/daily Grab

‘ermit Limits
N/A N/A

01002 (ML-A) RF-B

Arsenic. Total (AsAS)

Summer May 1-Oct31

Reported

N/A mg/I
Permit Limits

N/A N/A 1/quarter 24 hr

Composite
N/A 1

Avg. Monthly

1.5

Max. Daily

CEL = Compliance Evaluation Level

Name of Principal Executive Officer certify under penalty of law that this document and all attachments were prepared
Inder my direction or supervision in accordance with a system designed to assure that:

I I Iualifled personnel properly gather and evaluate theinformation submitted. Based.on

ny inquiry of the person or persons who manage the system, or those persons-directly

Title of Officer esponsible for gathering the Informatlon~ thi•info nIation submitted is, to the best of my

I I enaltles for submitting (also Information including thC:possibiiit~c.of a fine md
.

~. ;.~

nowledge and belief, true, accurate, and complete. I am aware that therô are significant

~~~ ‘

Date Completed I
.

Signature of Principal Executive Officer or

Authorized Agent .

.

.

. . ..

1



WRD 2A-82 STATE OF WESt VIRGINIA Interim Limitations

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM Summer May 1-Oct 31

DISCHARGE MONITORING REPORT

FACIUTY NAME: (CH~LESTON CITY OF) CHARLESTON CITY OF CERTIFIED LABORATORY NAME:

LOCATION OF FACILITY: CHARLESTON; Kanawha County CERTIFIED LABORATORY ADDRESS:

PERMIT NO.: WV0023205 OUTLET NO.: 001

WASTELOAD FOR THE MONTH OF: INDIVIDUAL PERFORMING ANALYSIS:

Parameter
.

Quantity .

. . Other Units
— Measurement

.

Frequency
Sample

:. Type.

.

• Units

—

N.E.
—

. .

.

.

•

.

CEL Units &E.

61425 (MI-A) RF-D

Toxicity, Acute Daphnia

Summer M~y I-Oct 31

Reported

N/A TUa
Permit Limits

N/A N/A 1/year 24 hr

Composite
—

N/A N/A I

Max. Daily

01094 (ML-A) RF-B

Zinc. Total Recoverable

Summer May I.Oct 31

Reported

N/A mg/I
Permit Limits

N/A N/A 1/quarter 24 hr

Composite
N/A 0.75

Avg. Monthly

1.1

Max. Daily

01114 (MI-A) RF-B

Lead. Total Recoverable

Summer May 1.Oct 31

Reported
~_________

N/A mg/I
Permit Limits

N/A N/A N/A 0.02

Avg. Monthly

0.03

Max. Daily

1/quarter 24 hr

Composite

01119 (MI-A) RE-B

Copper, Total Recoverable

Summer May I-Oct 31

Reported

N/A mg/I .

Permit Limits
N/A N/A 1/quarter 24 hr

Composite
N/A 0.11

Avg. Monthly

0.17

Max. Daily

00718 (MI-A) RF-8

Cyanide.WeakAcid0iuociable

SumrnerMay 1-Oct 31

Reported

N/A mg/I

—

1/quarter Grab

Permit Limits
N/A N/A N/A 0.05

Avg. Monthly

0.08

Max. Daily

01079 (ML-A) RF-B

Silver. Total Recoverable

Summer May 1-Oct 31

Reported

N/A mg/I 1/quarter 24 hr

Composite
N/A 0.04

Avg. Monthly

0.06

Max. Daily
Permit Limits

N/A N/A

01113 (MI-A) RF.B

Cadmium. Total Recoverable

Summer May 1-Oct 31

Reported

N/A mg/IN/A 0.009

Avg. Monthly

0.014

Max. Daily

1/quarter 24 hr

CompositePermit Limits

N/A N/A

71900 (MI-A) RF-B

Mercwy. Total (As Hg)

Summer May 1-Oct31

Reported

N/A mg/I
permit Limits

N/A N/A 1/quarter 24 hr

Composite
N/A 0.002

Avg. Monthly

0.003

Max. Daily

• CEI. Compliance Evaluation Level

Name of Principal Executive Officer

I I

Title of Officer

I I

I certify under penalty of law that this document and all attachments wereprepared
inder my direction or supervision in accordance with a system designed to assure that

;ualified personnel property gather and evaluate the lnformatioh sUbmitted. Based on:

fly Inquiry of the person or persons who manage the system, or those persons direciiy
esponslblé for gatherln9 the InformatIon~.the lhfonnation:s(ibmitted:(s~to thó~bàt of my

~enal1Jes for sUbmitting false. information Including ttie poisibilit~öf iffne~and.~
and beIIOf;true; accurate, andcom~Iet~.Jjm;a*are1hetthorej~oeIgI~IfIcani

mprIsonment~fo~JchoWing viol5tions; ~. .~

Date Completed L
Signature of Piincipal Executive Officer or~
Authodzed•Agent.~ ‘., ~. :~ ~.: ;.

I
. .

.

.

. .. .

-I



WRD 2A-82 STATE OF WES1 VIRGINIA Interim Limitations

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM Summer May 1-Oct 31

DISCHARGE MONITORING REPORT

FACILITY NAME: (CHARLESTON CITY OF) CHARLESTON CITY OF CERTIFIED LABORATORY NAME:

LOCATION OF FACILITY: CHARLESTON; Kanawha County CERTIFIED LABORATORY ADDRESS:

PERMIT NO.: WV0023205 OUTLET NO.: 001

WASTELOAD FOR THE MONTH OF: INDIVIDUAL PERFORMING ANALYSIS:

•
.. Quantity

•.
Other Units

— Measurement Sample
Parameter

Units N E CEL ,Units ~1 E Frequency Type

01074 (ML.A) RF~B

Nickel. Total Recoverable

Summer May~ 31

Reported

N/A mg/I
Permit Limits

N/A N/A 1/quarter 24 hr

Composite
N/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

01032 (ML.A) RF-B

Ctwomkam. HexavaTent

Summer~~31

Reported

N/A mg/I
Permit LImits

N/A N/A N/A 0.1

Avg. Monthly

0.15

Max. Daily
—

1/quarter 24 hr

Composite

N/A

N/A

.

N/A

N/A

N/A

N/A

CEI. = Compliance Evaluation Level

Name of Principal Executive Officer

I I
Title of Officer

I
V

certify under penalty of law that this document and all attachments were prepared
inder my direction or supervision in accordancewith a system designed to assure that

iualified personnel properly gather. and evaluate the, information submitted; Based on
.

fly inquiry of the person or persons who managO the ~ystom~ or those persons directly.
esponsible for gathenng the infom~atron the Information submitted Is to the best of my

riowledge and belief true accurate and complete J an~ aware that there are significant
ienaltiea foçsubmltting false information including the possibility of a fine and

r

~

Date Completed 1
~ Lure of P~ I xecuti if or

A.4I~

ncipa ye icer

“‘“~“ 1~gen1

••
.

V
V

• V

—



WRD 2A-82 STATE OF WEST VIRGINIA Interim Limitations

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM Winter Nov 1-Apr 30

DISCHARGE MONITORING REPORT

FACILITY NAME: (CHARLESTON CITY OF) CHARLESTON CITY OF CERTIFIED LABORATORY NAME:

LOCATION OF FACILITY: CHARLESTON: Kanawha County CERTIFIED LABORATORY ADDRESS:

PERMIT NO.: WV0023205 OUTLET NO.: 001

WASTELOAD FOR THE MONTH OF:
—

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
•

. Quantity
—— .. Other Units

— Measurement Sample
TypeUnits N E CEL. Units ‘~ E -~Frequency

50050 (ML-1) RF-A

FIOW,In Conduit or thru plant

~. 1.AP~ 30

Reported

N/A mgd

—

•

‘ermit Limits

N/A N/A Rpt Only

Daily Mm.

Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

Continuous measured

00310 (MI-B) RF-A

BOO, 5.Day2O Deg.C

W~L~ Nov 1-Apr30

Reported

Lbs/Day N/A mg/I
Permit Limits

3503

Avg. Monthly

5254

7 Day Average

N/A 30

Avg. Monthly

45

7 Day Average

1/daily 24 hr

Composite

00530 (ML-A) RF-A

Total Suspended Solids

Wmler Nov 1-Apr ~

Reported

Lbs/Day

—

N/A mg/I

.

N/A 30

Avg. Monthly

45

7 Day Average

1/daily 24 hr

Composite
•

Permit Limits

3503

Avg. Monthly

5254

7 Day Average

00610 (MI-A) RF-A

Ammonia Nitrogen

winter Nov 1.Apr ~

Reported

Lbs/Day N/A mg/I 1/daily 24 hr

Composite
N/A 15

Avg. Monthly

30

Max. Daily
Permit Limits

1751

Avg. Monthly

3503

Max. Daily
—

74055 (ML-A) RF-A

Cohform, Facet

Reported

N/A Cnts/100 iN/A N/A 1/daily GrabN/A 200 400

Winter Nov~ 30
‘ermit Limits

Mo. Geo. Mean Max. Daily
.

00400 (ML-A) RF-A

pH

Reported

N/A S.U. 1/daily Grab6 N/A 9N/A N/A

Winter Nov 1-Apr30
Permit Limits

Inst. Mm. Inst. Max.

50060 (ML-A) RF-A

Chlorine. Total Residual

Winter Nov 1-Apr30

Reported

N/A mg/IN/A 0.46

Avg. Monthly

0.69

Max. Daily

1/daily Grab
•

Permit Limits
N/A N/A

—

01002 (ML-A) RF-B Reported

Arsenic. Total (AsAS)

Winter Nov~ 30
‘ermit Limits

CEL = Compliance Evaluation Level

Name of Principal Executive Officer

I
Title of Officer

N/A P4/A N/A 1.5

—

Avg. Monthly Max. Daily

certify under penalty of law that this document and all attachments were prepared
nder my direchon or supervision tn accordance with a system desIgned to:assure that .

uaIifIed personnel properly gather and:evaiuat~ the information submitted~ Based on --

ny Inquiry of the personpr persons whO manage the system, or those persons directly
esponsuble for gathenng the information the inf6~ñ~atIon s~bmftted Is to thebdt ofmy
nowledge and belief, trtte, accurate and compI&e9~ am1aw~re t~~’tat there~are sIgnificant
enalties for submitting false informatign Includtng the p biII~y of a f 1ar~d41~~
mprlsonment for ks~ir,wing violations

h

N/A mg/I 1/quarter 24 hr

—

Composite

Date Completed:
._________________________________________

S nat ré of Prin
-

E iv Off
Aik ed A

~ xecui e ucer or

~ gen

.



WRD 2A-82 STATE OF WEST VIRGINIA Interim Limitations

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM Winter Nov 1-Apr30

DISCHARGE MONITORING REPORT

FACILITY NAME: (CHfi~RLESTON Cliv OF~ CHARLESTON CITY OF

LOCATION OF FACILITY: CHARLESTON; Kanawha County

PERMIT NO.: WV0023205 OUTLET NO.: 001

CERTIFIED LABORATORY NAME:

CERTIFIED LABORATORY ADDRESS:

WASTELOAD FOR THE MONTH OF: INDIVIDUAL PERFORMING ANALYSIS:

..•.;

Parameter
~. .

..

~

.

. oua~ti~ . .. . ... .: ..
. .:*. •. ~her Un~s .~.

.

Measurement
.

. Sample
i~ Type

.

UnIts ~! ‘ ; ..
I-’ .~ ~- CEL~, Units IE ~Fraquency

61425 (MI-A) RF-D

Toxicity, Acute Daphnia

Winier Nov 1-Apr30

Reported

N/A TUa
Permit Limits

N/A N/A N/A N/A I

Max. Daily

1/year 24 hr

Composite

01094 (MI-A) RF-B

Zinc Total Recoverable

Winter Nov 1-Apr30

Reported

N/A mg/I
Permit Limits

N/A N/A N/A 0.75

Avg. Monthly

1.1

Max. Daily

1/quarter 24 hr

Composite

01114 (ML-A) RF-B

Lead, Total Recoverable

Winter Nov I-Apr 30

Reported

N/A mg/I

.

Permit Limits
N/A N/A

—

N/A 0.02

Avg. Monthly

0.03

Max. Daily

1/quarter 24 hr

Composite

01119 (MI-A) RF-B

Copper, Total Recoverable

Wi~d~ Nov~ 30

Reported

N/A mg/IN/A 0.11
•

Avg. Monthly

0.16

Max. Daily
Permit Limits

N/A N/A 1/quarter 24 hr

Composite

00718 (ML-A) RF-B

Cyanide. Weak Acid Dissociable

Winter Nov~ 30

Reported

N/A mg/I 1/quarter GrabN/A 0.05

Avg. Monthly

0.08

Max. Daily
Permit Limits

N/A N/A

—

01079 (MI-A) RF-B

Silver. Total Recoverable

Winter Nov 1-Apr 30

Reported

N/A mg/IN/A 0.04

Avg. Monthly

0.06

Max. Daily
-

1/quarter 24 hr

Composite~emiit Limits

N/A N/A

—

01113 (MI-A) RF-B

Cadmium. Total Recoverable

WinIer Nov 1.Apr 3(1

Reported

N/A mg/I 1/quarter 24 hr

Composite
N/A 0.009

Avg. Monthly

0.014

Max. Daily
Permit Limits

N/A N/A

71900 (MI-A) RF-B

Mercury. Total (As Hg)

Winter Nov 1-Apr30

Reported

N/A mg/I
Permit Limits

N/A N/A N/A 0.002

Avg. Monthly

0.003

Max. Daily

1/quarter 24 hr

Composite

• CEL = Compliance Evaluation level

Name of Principal Executive Officer certify under penalty of law that this document and all attachments were prepared
inder my direction or supervision in accordance with a system designed to assure that

lualified personnel properly gather and evpluate, the information submitted: Based.on

fly inquizy. of the’person or persons who manage the systems orJhose persons directly
esponsible for gathering the Information the Information submitted is to the best of my

nowtedge and belief true, accurate and complete I am.aware)that there are slgnrficant
ienaltles for submItting false Information Including the possIbility of a~fine~nd~.~
mprlsonmeAt to! knol .ng violations.: ~ ~ ~.~

Date Completed f 1
I

~. , ~. .

~. ,~.

.xi9r~~L9reo~unnctPa ~xec ive .~11icer or.

rwuionzeu ~gen
Title of Officer

.

•
.

. ~ . ~



WRD 2A-82 STATE OF WEST VIRGINIA Interim Limitations

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM Winter Nov 1-Apr 30

DISCHARGE MONITORING REPORT

FACILITY NAME: (CHARLESTON CITY OF) CHARLESTON CITY OF CERTIFIED LABORATORY NAME:

LOCATION OF FACILITY: CHARLESTON; Kanawha County CERTIFIED LABORATORY ADDRESS:

PERMIT NO.: WV0023205 OUTLET NO.: 001

WASTELOAD FOR THE MONTH OF: INDIVIDUAL PERFORMING ANALYSIS:

Parameter
...

Units N E

. Other Units
—

CEL• Units ~ E

Measurement

Frequency
Sample
Type

01074 (ML-A) HF-B

Nickel, Tolal Rec~verab1e

Winter Nov 1.Apr 30

Repoited
.

—

N/A mg/I
permit Limits

N/A N/A N/A Rpt Only

Avg. Monthly

Rpt only

Max. Daily

1/quarter 24 hr

Composite

01032 (MI-A) RF-B

Chromium, Hexavalent

Winter Nov 1-Apr30

Reported

N/A mg/I
Permit Limits

N/A N/A N/A 0.1

Avg. Monthly

0.15

Max. Daily

1/quarter 24 hr

Composite

N/A

N/A

‘

N/A

N/A

N/A

N/A

CEL = Compliance Evaluation Level

Name of Principal Executive Officer

I______________________________
Title of Officer

certify under. penalty. of law that thisdocument and all attachments were prepared
inder my direction or supervision in accordance with a system designed toassure~that.~
iuallfled personnel property, gather and avaluatethe informatloit submitted. Basedon ‘

ny inquiry of the person or persons who manage the system or tJ~ose persons directly
esponsible forgathenng thelMormatlon;~the information subñiittedis, to the.best ofiny.
~nowIedge and beuef,.true, accurate, and .complete~ lam aware~that~there;are~sIgnIficant
enaltles for submitting false Information Including the possibility of a fine and ~44

mprfaonment for knowing violations ~ i~- ~ -~ ~-~)~

Date Completed L
.

Si t ofPrlncl at E* i Officer orA0 A ent

ecut ye

L Oii~ g .~



Name of Principal Executive Officer

STATE OF WEST VIRGINIA

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

Summer May 1-Oct 31

Date Completed. I

SignatUre of Principal Exàcutive Officer or.

Authorized Agent •.~ .

.

.

. v..... :. ~..

I I

WRD 2A-82

FACILI1Y NAME: (CHARLESTON CITY OF) CHARLESTON CITY OF CERTIFIED LABORATORY NAME:

LOCATION OF FACILITY: CHARLESTON: Kanawha County CERTIFIED LABORATORY ADDRESS:

PERMIT NO.: WV0023205 OUTLET NO.: 001

WASTELOAD FOR THE MONTH OF:
—

INDIVIDUAL PERFORMING ANALYSIS:

-

..
.

Parameter
.

..
..

.

.

.

. .Oua~ti~.
~

.~. .. ..,.-

r~

N.E.

.

..: ... ~ Other_Units

1 :..~ •:

~. ..CEL
.

—

..

UnIts., i.E;

Measurement

: Frequency..
~

Sample
~. Type

50050 (MI-I) RF-A

Ficw.in Conduit or thru plant

Summer May 1-Oct31

Reported

N/A mgd
Permit Limits

N/A N/A Continuous measuredRpt Only

Daily Mm.

Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

00310 (ML-B) RF-A

SOD. 5-Day 20 Deg.C

Summer May 1-Oct31

Reported

Lbs/Day

—

N/A mg/I
permit Limits

2335

Avg. Monthly

4670

Max. Daily

1/daily 24 hr

Composite
N/A 20

Avg. Monthly

40

Max. Daily

00530 (MI-A) RF-A

Total Suspended Solids

Summer May 1-Oct31

Reported

Lbs/Day N/A mg/I

—

1/daily 24 hr

CompositePermit Limits
3503

Avg. Monthly

5254

7 bay Average

N/A 30

Avg. Monthly

45

7 Day Average

00610 (ML-A) RF-A

Ammonia Nitrogen

Summer May 1-Oct31

Reported

Lbs/Day

—

N/A

.

mg/I 1/daily 24 hr

CompositePermit Limits
1751

Avg. Monthly

3503

Max. Daily

N/A 15

Avg. Monthly

3o

Max. Daily

74055 (ML-A) RF-A

Coliform. Fecal

Summer May 1-Oct31

Reported
1~

N/A Cnts/100N/A 200

Mo. Geo. Mean

400

Max. Daily
permit Limits

N/A N/A 1/daily Grab

00400 (ML-A) RF-A

pH

Reported

.

N/A S.U. 1/daily GrabN/A N/A 6 N/A 9

Summer May 1-Oct31
Permit Limits

Inst. Mm. Inst. Max.

50060 (MI-A) RF-A

Chlorlne,To*alResidual

Summer May 1-Oct31

Reported

N/A mg/I 1/daily Grab

Permit Limits

N/A N/A N/A 0.46

Avg. Monthly

0.69

Max. Daily

01002 (MI-A) RF-B

Arsenic. Total (A5AS)

SummerMay 1.Oct 31

Reported

N/A mg/I
~ermit Limits

N/A N/A 1/quarter 24 hr

Composite
N/A 0.05

Avg. Monthly

0.073

Max. Daily
—

Title of Officer

certify under penally of law that this document and all attachments were prepared
inder my direction or supervision in accoidance with a system designed to assure that

ualifled personnel property gatherand evalUate the Information.submitted. Based on

~y inqulryofthe personór personswho manageThe system~orihose persons:directly.
esponsibte for gathenng the Information the information submitted Is to the best of my

nowledge and betief true accurate and co~nptete I am aware that there an significant
enalties for eubmltt)ng false information Including the possibility of a fine and
~~ .. .~ ~ n~,- ik..é.~ ~~.~



WRD 2A-82 STATE OF WEST VIRGINIA Final Limitations

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM Summer May 1-Oct 31

DISCHARGE MONITORING REPORT

FACILITY NAME: (CHARLESTON CITY OA CHARLESTON CITY OF CERTIFIED LABORATORY NAME:

LOCATION OF FACILITY: CHARLESTON; Kanawha County CERTIFIED LABORATORY ADDRESS:

PERMIT NO.: WV0023205 OUTLET NO.: 001

WASTELOAD FOR THE MONTH OF:
—

INDIVIDUAL PERFORMING ANALYSIS:

,

Parameter
. .~•:

0

~

:
Quantity. Other Units .

— Measurement Sample
Type... . .Un~s N.E. .:

.

... ~.. .~ ~ CEL. Units I.E. Frequency

61425 (MI-A) RF-D

Toxicity, Acute Daphnia

Summer~~31

Reported
—

N/A TUa
Permit Limits

N/A N/A N/A N/A I

Max. Daily

1/year 24 hr

Composite

01094 (MI-A) RF.B

Zinc. Total Recoverable

Reported
—

N/A mg/I

—

N/A 0.044 0.088 1/quarter 24 hrN/A N/A

Summer~~31
Permit Limits

Avg. Monthly Max. Daily
—

Composite

01114 (MI-A) RF-B

Lead, Total Recoverable

Summer~ 1-Oct31

Reported

N/A mg/I

—

1/quarter 24 hr

Composite
•

Permit Limits

N/A N/A N/A 0.00 17

Avg. Monthly

0.0034

Max. Daily

01119 (ML-A) RF-B

Copper. Total Recoverable

Reported
—

N/A mg/IN/A 0.0064 0.013 1/quarter 24 hrWA N/A

Summer May 1 Oct 31
Permit limits

Avg. Monthly Max. Daily Composite

00718 (ML-A) RF-B

Cyanide. Weak Acid Dissociable

Reported

N/A mg/IN/A 0.0041 0.0082 1/quarter GrabN/A N/A

Summer May 1-~ 31
Permit Limits

Avg. Monthly Max. Daily
—

01079 (MI-A) RF-B

Silver. Total Recoverable

Reported
—

N/A mg/I 1/quarter 24 hrN/A 0.0011 0.0023N/A N/A

Summer ,~, 1.Od 31

•

Permit Limits
Avg. Monthly Max. Daily Composite

01113 (MI-A) RF-B

Cadmium. Total Recoverable

Summer May 1-Oct31

Reported

.

N/A mg/I 1/quarter 24 hr

Composite
N/A 0.0007

Avg. Monthly

0.0014

Max. Daily
Permit Limits

N/A N/A

—

71900 (MI-A) RF-B

Mercury. Total (As Hg)

Reported

N/A mg/I 1/quarter 24 hrN/A N/A N/A 0.0012 0.0024

Summer~~ 31
~ermit Limits

CEL = Compliance Evaluation level

Name of Principal Executive Officer

I
Title of Officer .

.

~

—

Avg. Monthly Max. Daily

certify under penalty of law,that this document and all attachments were prepared.
inder my directIon or supervision in accordance with a system designed to. assure that

lualified personnelproperty gather and evaluate the Information submitted. Based on

ny inquiry of the person or persons who manage the system or those persons directly
esponslblOforgathering theinfor ation,the.lnforrnation’submitted is,. tottió ~est.Of my.
~nowIedgo and,beIIet, true, accurate~and.conipIétó. Iamiware.that there are signIficant
~enaIties for submitting false Infoijilatton,lnciudlng the~posslblIjty of~e fine and~
mpvlsonment,for knowing violations ~ .4~S4

—

Composite

Date Completed I
~. • I Offi
A~~A nncipa ecu ye cer or

Uu_onz~ ge

-



WRD 2A-82 STATE OF WEST VIRGINIA Final Limitations

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM Summer May 1-Oct 31

DISCHARGE MONITORING REPORT

FACILITY NAME: (CHARLESTON CI1Y Ofl CHARLESTON CITY OF CERTIFIED LABORATORY NAME:

LOCATION OF FACILItY: CHARLESTON: Kanawha County CERTIFIED LABORATORY ADDRESS:

PERMIT NO.: WV0023205 OUTLET NO.: 001

WASTELOAD FOR THE MONTH OF: INDIVIDUAL PERFORMING ANALYSIS:

.

.

Parameter

.

.. .

.

-.
-

Quantity

Units N E
.

0~ -

. ‘‘. Oth&UflitS .

—

CEL* Units ‘1 E
.

~ r ~“ I .

.
,. . .i.,~

Miasure~ent

Frequency
~~ .,~.

Sample
Type

.. ,.‘.

01074 (ML.A) RF-B

Nickel, Total Recoverable

Summer May 1.O~l3l

Reported

N/A mgJl
Permit Limits

N/A N/A N/A Rpt Only

Avg. Monthly

Rpl Only

Max. Daily

1/quarter 24 hr

Composite

01032 (ML-A) RF-B

Chromium, liexavaleni

Summer Ma~~ 31

Reported

—

N/A mg/I
Permit Umits

N/A N/A 1/quarter 24 hr

Composite
N/A 0.008

Avg. Monthly

0.0 16

Max. Daily

N/A

N/A

.

N/A

N/A

N/A

N/A

CEL = Compliance Evaluation Level

Name of PrincIpal Executive Officer

I I
Title of Officer

~

certify under penafty oflaw that this document and all attachments were prepared-
inder my direction or supervision in accordance with a system designed to assure.that.
ualilied personnel properly gather and evaluate the Infomiatlonsubmitted.Basedon-

riyinquhy otthe-person;or persons whp;manage.the stem.p~.those;persons directly,
esponsible for gatherIng the Information the information submitted Is to the bes of my

nowledge arid belief true accurate, and complete I am aware thatthere ar&elgnlficant
enalties for eubmIt~lng false Informabon induding the possibMty1of~ line,ahdt - ~ ~,

rnprtsonmentfor.knowlng violations i~ç~ ~~ k~L~$~

Date Completed

SI natuie of Prlnci”aI Executive Officer or~

-A ~ A-A nt’’: • .—... :- .-.. .~ ...

o__e ge

I
-



WRD 2A-82 STATE OF WEST VIRGINIA Final Limitations

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM Winter Nov 1-Apr30

DISCHARGE MONITORING REPORT

FACILITY NAME: (CHARLESTON CITY OF) CHARLESTON CITY OF CERTIFIED LABORATORY NAME:

LOCATION OF FACILITY: CHARLESTON; Kanawha County CERTIFIED LABORATORY ADDRESS:

PERMIT NO.: WV0023205 OUTLET NO.: 001

WASTELOAD FOR THE MONTH OF: INDIVIDUAL PERFORMING ANALYSIS:

,

Parameter
:

- Quantity
—.

Units N E

.-. Other Units
—

CEL Units ‘1 E

—

Measurement

Frequency
Sample
Type

50050 (ML-1) RF-A

FIow.in Conduit or thru~

wrntet Nov I.Apr 30

Reported

N/A mgd
Permit Limits

N/A N/A Rpt Only

Daily Mi

Rpt Only

Avg. Monthly

Rpt Only

Max. Daily
—

Continuous measured

00310 (ML-B) RF.A

SOD, 5-Day 20 Deg.C

Winter Nov I-Apr ~

Reported

Lbs/Day N/A mg/I
•

Permit Limits
3503

Avg. Monthly

5254

7 Day Average

N/A 30

Avg. Monthly

45

7 Day Average

1/daily 24 hr

Composite

00530 (ML-A) RF-A

Total Suspended Solids

Winter Nov I-Apr ~

Reported

Lbs/Day N/A mg/I
Permit Lintits

3503

Avg. Monthly

5254

7 Day Average

1/daily 24 hr

Composite
—

N/A 30

Avg. Monthly

45

7 Day Average

00610 (MI-A) RF.A

Ammonia Nitrogen

~ I-APe 30

Reported

Lbs/Day N/A mg/I
•

Permit Limits

1751

Avg. Monthly

3503

Max. Daily

N/A 15

Avg. Monthly

30

Max. Daily

1/daily 24 hr

Composite

74055 (MI-A) RF-A

Cohiorm. Fecal

Winter Nov I-Apr 30

Reported

—

NIA Cnts/100N/A 200

Mo. Geo. Mean

400

Max. Daily

1/daily Grab
Permit Limits

N/A N/A

00400 (ML-A) RF-A

pH

Winter Nov i-Apr 30

Reported

N/A S,U.
Permit Limits

N/A N/A 6

Inst. Mm.

N/A 9

Inst. Max.

1/daily Grab

50060 (MI-A) RF-A

Chlorine, Total Residual

Reported

N/A mg/I 1/daily GrabN/A N/A N/A 0.46 0.69

Winter Nov 1-Apr30

.

Permit Limits

—

Avg. Monthly Max. Daily

01002 (MI-A) RF-B Reported

Arsenic. Total (AsAS)

Winter Nov I.Apr 30
Permit Limits

CEL = Compliance Evaluation Level

Name of Principal Executive Officer

-

Title of Officer .

.___________

N/A N/A N/A 0.05 0.073

—

Avg. Monthly Max. Daily

certify under penalty of law~ this document and all attachments were prepared
inder my direction or supervision in accordance with a system designed to assure that

Iuallfled personnel propeily gather.and evaluate the information submitted. Based on
--

~y inquiry of the person or pers ns who manage the systern~or thoae persons directly~
esponsible for gathenn~ the Informatlon..the lnforrnationsubrnltted ls.,to the best.of my.
nowledge and belief true, accurate and complete I am aware that there are sIgnificant
enallies for submitting false information I ~dingJhe1pdS~tbiIItyf afineand .~. s. ,~ -~

-npnsonment for knowtng violationa~ ~ ~~ ~g~J 1’~r~

N/A mg/I 1/quarter 24 hr

Composite

.

Date Completed J
~. fD -

•

~ nncipa ~xecutve ~~~icer or

rwiuioiizeu P~9Cfli
.



WRD 2A-82 STATE OF WEST VIRGINIA Final Limitations

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM Winter Nov 1-Apr 30

DISCHARGE MONITORING REPORT

FACILITY NAME: (CHARLESTON CITY OF) CHARLESTON CITY OF

LOCATION OF FACILITY: CHARLESTON; Kanawha County
PERMIT NO.: WV0023205 OUTLET NO.: 001

CERTIFIED LABORATORY NAME:

CERTIFIED LABORATORY ADDRESS:

WASTELOAD FOR THE MONTH OF: INDIVIDUAL PERFORMING ANALYSIS:
—.

.

Parameter
..

..

.

..
.

.: Ouanti~ .

.-.
.~ : •.

.. Other Units
.

.

— Measurethent

Frequency..
Sample

:“;‘~
•~

~
.

.....,
..

.

:.

..-

Units
.

N~E.
—

.

.

~__......:
.

~
.

;:...H ‘.CEL., ‘Units ~E;

61425 (MI-A) RF-D

Toxidty, Acute Daphnia

Winter Nov 1-Apr30

Reported

N/A TUa
Permit Limits

N/A N/A N/A N/A 1

Max. Daily

1/year 24 hr

Composite

01094 (MI-A) RF-B

Zinc, Total Recoverable

Winter Nov 1-Apr30

Reported

N/A mg/I
rerrnit Limits

N/A N/A 1/quarter 24 hr

Composite
N/A 0.044

Avg. Monthly

0.088

Max. Daily

01114 (MI-A) RF-B

Lead. Total Recoverable

Winter Nov 1-Apr30

Reported

N/A mg/I
‘ermit Limits

N/A N/A 1/quarter 24 hr

Composite
N/A 0.0017

Avg. Monthly

0.0034

Max. Daily
—

01119 (MI-A) RF-B

Copper, Total Recoverable

Winter Nov 1-Apr30

Reported

N/A mg/I
Permit limits

N/A N/A 1/quarter 24 hr

Composite
NFA 0.0064

Avg. Monthly

0.0 13

Max. Daily

00718 (ML-A) RF-B

Cyanide.WeakAcIdDissoclable

Wu~ter Nov 1-Apr30

Reported

N/A

.

mg/I 1/quarter Grab

Permit Limits

N/A N/A N/A 0.0041

Avg. Monthly

0.0082

Max. Daily

01079 (MI-A) RF-B

Silver. Total Recoverable

Winter Nov 1-Apr30

Reported

N/A mg/I 1/quarter 24 hr

CompositePermit Limits

N/A N/A N/A 0.0011

Avg. Monthly

0.0023

Max. Daily

01113 (MI-A) RF.B

Cadmium. Total Recoverable

Winter Nov 1-Apr30

Reported

N/A mg/I 1/quarter 24 hr

CompositePermit Limits

N/A N/A N/A 0.0007

Avg. Monthly

0.0014

Max. Daily

71900 (MI-A) RF-B

Mercury. Total (As Hg)

Winter Nov 1.Apr 30

Reported

N/A mg/I
~ermit Limits

N/A N/A 1/quarter 24 hr

Composite
N/A 0.0012 0.0024

Avg. Monthly Max. Daily
—

• CEL = Compliance Evaluation Level

Name of Principal Executive Officer .

certify under penalty of,Iaw that this document and all attachments were prepared
.

inder my direction or supervision lfl accordance.wlth a system designed to assure.that

~uaIifled personnel property gather and evaluate the information. submitted, Based on.

fly Inquiry oithe person or persons who manage thesys!e~n;,orthose persons directiy.:’
esponslble for gathering the Information the Information submitted Is to the best of my
~nowledgeandbeHef~true,.accurate~andcomp1et~ lam awaretháttheré ~reslgflUlcant
enattles for submitting false Information including the pos’sibility of a fine and

mprisonmentforIcnowlng V

Date Completed
._________________________________________

~. ,
-

~lgnaiureosrr1n~par ~ecutlve ~~.iceror

~ 0~ ~-~gen~
.

Title of Officer

..
.

..
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WRD 2A-82 STATE OF WES i VIRGINIA Final Limitations

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM Winter Nov 1-Apr 30

DISCHARGE MONITORING REPORT

FACILITY NAME: (CHARLESTON CITY OF~ CHARLESTON CITY OF

LOCATION OF FACILITY: CHARLESTON; Kanawtia County

PERMIT NO.: WV0023205 OUTLET NO.: 001

WASTELOAD FOR THE MONTH OF:
—

CERTIFIED LABORATORY NAME:

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter

.

• Quantity
.

. Other Units Measurement

Frequency
Sample
TypeUnits N E

—

CEL Units

—

~i E

01074 (MI-A) RF-R

NicJcel, Total Recoverable

Wmtef Nov 1-Apr30

Reported
.

—

N/A mg/I
Permit Limits

N/A N/A 1/quarter 24 hr

Composite
WA Rpt Only

Avg. Monthly

Rpt Only

Max. Daily
—

01032 (MI-A) RF-B

Civomium. Kexavalent

Wintet Nov 1-Apr30

Reported

—

N/A mg/I

—

permit Limits

N/A N/A

-

1/quarter 24 hr

Composite
N/A 0.008

Avg. Monthly

0.016

Max. Daily

N/A
.

N/A

‘
N/A

N/A

N/A

N/A

• CEL = Compliance Evaluation Level

Name of Principal Executive Officer certify under penalty of law that this document and all attachments were prepared
inder my direction or supervision in accordance with a system designed to assure that

~uaIified personnel properly gather and evaluatO.the information submitted. Based on~~
ny Inquiry of the person or persons who manage the syste~.or those persons directly..
esponsible for gathenng the information the infonnatson submitted is, to the best of my

~nowtedge and.bellef. tflie, aCcurate~ and coIeti~.I-arviawarethátthero.areslgnIficant
enaWes for subj Wng,faIseinf~rmation including the pos;ibllity of a fine and

mprisonthent;fo,~.krgvibIatiOfls,

Date Completed L
~

~. f ~
- •

I
-

‘~ffi:~.~eA0A nnclpa .xecutuve ..., cer or

,,Uu_o gen
Title of Officer

~

.~...,. .. .. .. .. ..... ..,

.



WRD 2A-82 STATE OF WES dlRGIN~A Final Limitations

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM Year Round

DISCHARGE MONITORING REPORT

FACILITY NAME: (Compost Facility Storm Water) CHARLESTONCITY OF CERTIFIED LABORATORY NAME:

LOCATION OF FACILITY: CHARLESTON; Kanawha County CERTIFIED LABORATORY ADDRESS:

PERMIT NO.: WV0023205 OUTLET NO.: 078

WASTELOAD FOR THE MONTH OF: INDIVIDUAL PERFORMING ANALYSIS:

Parameter

. Quantity.

Units N E

•... ~her Units S

•

CEL~ Units ~ E

Measurement

Frequency
Sample
Type

74055 (MI-i) RF-C

Cdifoi~m. Fecal

Year Round

Reported
.

—

—

N/A Cnts/100

—

~

—

‘ermit Limits
N/A N/A 1/6 months GrabN/A N/A Rpt Only

Max. Daily

00400 (MI-i) RF-C

pH

Year Round

Reported

N/A S.U. 1/6 months Grab
Permit Limits

N/A N/A Rpt Only

Inst. Mi

N/A Rpt Only

Inst. Max.

00630 (MI-i) RF-C

Nitilte PIui Nitrate

Year Round

Reported

N/A mg/i 1/6 months Grab
•

ermit Limits

N/A N/A N/A N/A Rpt Only

Max. Daily

81017 (ML.1) RF-C

Chem. Oxygen Demand

Year Round

Reported

N/A mg/I 1/6 months Grab
•

Permit Limits

N/A N/A N/A N/A Rpt Only

Max. Daily

‘ N/A

NIA

N/A

N/A

CEL Compliance Evaluation Level

Name of Principal Executive Officer

I
Title of Officer

certify under penalty of law that this document and all attachments were prepared
inder my direction or supervision in accordance with a system designed to assure that

iualified personnel properly gather and evaluate the Information submitted. Based on

fly inquiry of the person or persons who manage the system; or those persons directly
esponsible for gathering the InformatiOn, the Information submitted is, to the best of my.
nowledge and belief, true; accurate, and complete I am aware that there are sIgnIficant
tenalties for submitting false information Inciuding the possibility of a fine and

mpnsonment for knowing violations
~.

~ ~-,v

Date Completed 1
~. f ~. ~ •. ,~.
~Ignaiureou nncipa ~xecu~tve ~~~scer or

onze ~-~gen1



SEWAGE SLUDGE MANAGEMENT REPORT

FACILITY NAME:(CITY OF)CHARLESTON CITY OF DESIGN FLOW: 14,000,000 gpd PERMIT NUMBER: WV0023205

ADDRESS: Sanitary Board, P.O. Box 1026, Charleston, WV 25324 YEAR:
_______________

MONITORING FREQUENCY:
______

MONTH:
______________

LAST SAMPLE DATE:
___________

Total Sludge Generated this Report Period: (Dry Tons)
____________________________________

Disposal Method:
___________________________________________

Sludge Generated this Year to Date: (Dry Tons)
__________________________________________

Amount Disposed: (Dry tons)
_________________________________

Sewage Sludge/Domestic Septage Received: (Gallons)
______________________________________

Name of Landfill or Compost Facility:
___________________________

Percent Sohds: Average:
________________

Measurement Frequency: Number of Loads Landfil!ed With Less Than 20% Solids:

Pathogen Reduction Method:

Lj Not Applicable. No land application of sewage sludge.

I~ Fecal Coliform Monitoring: Geometric mean of last seven samples is _________________col/dry gram

Sample results for this report period were: col/dry gram
________________

colldry gram

1~ Limit Addition: pH of sample two hours after lime addition: Range
________________

~à Anaerobic Digestion: Average detention time for this report period:(days)
________________

NE: Number of loads land applied which did not fully meet

Digester Temperature: Average
________________

Range
________________

pathogen reduction requirements:__________

1~ Anaerobic Digestion: Average detention time for this report period:(days)
________________

Digester Temperature: Average
__________________

Range
__________________

l~ Other: (Provide Description)
_______________________________________________________

Vector Attraction Reduction Method:

l~ Not Applicable. No land application of sewage sludge.

L.~ 38% Volatile Solids Reduction: Average volatile solids reduction for the month of _________________was
_________________

percent

I~ SOUR: The average Specific Oxygen Uptake rate for the month of
________________

was
________________

mg Oxygen/hour/dry gram

I~ Lime Addition: pH of sample two hours after lime addition: Range
________________

pH of sample 24 hours after lime addition: Range
_______________

NE: Number of loads land applied which did not fully meet

vector attraction reduction requirements:
I ~ Other: (Provide Description)

___________________________________________________

I certqfy underpenalty oflaw that the management practices, vector attraction reduction requires, and the pathogen reduction requirements ofFederal regulations 40 CFR Part 503 and

State Regulation Title 33, SerIes 2 have been met/or all sewage sludge land applied during this report period. This determination has been made under my supervision in accordance with

a system designed to ensure that qualifiedpersonnel properly gather and evaluate information used to determine these requirements have been met. I also certqfy that this document and all

the attachments were prepared under my direction or supervision, and that the information is, to the best ofmy knowledge and bdief, true, accurate, and complete. lam aware that there

are penaltiesforfalse certqfication including the possibility offlne and imprisonment.

OFFICIAL
___________________________________________________________

TITLE
__________________________________________________

SIGNATURE
__________________________________________________

DATE
_________________________________________

Additional Comments or Explanation:



FACILITY NAME: (CHARLESTON CITY OF) CHARLESTON CITY OF CERTIFIED LABORATORY NAME:

LOCATION OF FACILITY: CHARLESTON: Kanawha County CERTIFIED LABORATORY ADDRESS:

PERMIT NO.: ...WV0023205 OUTLET NO,: SOl

RESULTS FOR THE MONTH OF:
—

INDIVIDUAL PERFORMING ANALYSIS:

:

Parameter

.- Quantity ~.

Units N E

.
.

Other Units~
—

CEL Units ~ E

Measurement

Frequency
Sample
Type

00400 (ML-+) RF-A

pH

Year Round

Reported

N/A S.U.
•

Permit Limits
N/A N/A 1/month GrabRpt Only

Mm.

N/A Rpt Only

Max.

61521 (ML-.) RF-A

Asenic. Sludge Tot. Dry WL

Year Round

Reported

N/A mg/kg
Permit Limits

N/A N/A

~

N/A N/A 20

Max.

1/month lIwk Comp

78476 (ML-.) RF-A

Cadmium.Siudge,Tot Dry WI.

~ Round

Reported

N/A mg/kg
Permit Limits

N/A N/A N/A N/A 39

Max.

1/month 1/wk Comp

78473 (ML-.) RF..A

Chomium, OiyWt.

Year Round

Reported

N/A mg/kg

—

Permit Limits
N/A N/A N/A N/A 1000

Max.

1/month 1/wk Comp

78475 (ML-+) RF-A

Copper.Siudge.Tot,Dry WI.

Year Round

Reported

N/A mg/kg 1/month 1/wk Comp
Permit Limits

N/A N/A N/A N/A 1500

78468 (ML-.) RF-A

Lead. Dry. WI.

Year Round

Reported

N/A mg/kg 1/month 1/wk Comp
Permit Limits

N/A N/A N/A N/A 250

Max.
—

78471 (ML-.) RF-A

Mercury. Dry WI.

Year Round

Reported

N/A mg/kg

—

N/A N/A 10

Max.

1/month 1/wk Comp
Permit Limits

N/A N/A

78465 (ML-.) RF-A

Molybdenum.Dry WI.

Year Round

Reported

N/A mg/kg 1/month 1/wk Comp
Permit Limits

N/A N/A N/A N/A 18

Max.

CEL = Compliance Evaluation Level

Name of Principal Executive Officer

~
Title of Officer

~

certify under penally of law that this document and all attachments were prepared -

inder my direction or supervision in accordance with a system designed to assure that.

iualified personnel properly gather and evaluate the informat~,n submitted. Based on

-fly inquiry of the person or persons who managó~the system~ or those persons directJy~-
esponsible for gatherIng the Information~ theInförmatlohiübmitted is;to.the. best of.my
nowledge and belief true accurate and complete lam aware that~there are significant
ienaltles for submitting false Information Including the ~os~ibllIty of afln&and -~. .~ ~,
m

Date Completed

~. ~ -

~~xecutive ~iiscer or

.‘~ 0 .~ gent
-

.

.. .

..

... ~.
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WRD 2A-82 STATE OF WEST VIRGINIA Final Limitations

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM Year Round

SEWAGE SLUDGE MONITORING REPORT

FACILITY NAME: (CHARLESTON CITY OF) CHARLESTON CITY OF CERTIFIED LABORATORY NAME:

LOCATION OF FACILITY: CHARLESTON; Kanawha County CERTIFIED LABORATORY ADDRESS:

PERMIT NO.: WV0023205 OUTLET NO.: SOl

RESULTS FOR THE MONTH OF:
—

INDIVIDUAL PERFORMING ANALYSIS:

.

Parameter
.

Quantity
:

Other Units
— Measurement Sample

TypeUnits N E CEL Units i E Frequency

78469 (ML.+) RF-A

Nidiel. Dry WI.

Year Round

Reported

N/A mglkg
Permit Limits

PIJA WA llmonth 1/wk Comp

—

PIJA N/A 200

Max.
—

49031 (ML-+) RF-A

Selenlum.Shidge.Tot. Dry WI.

~ Round

Reported

N/A mg/kg
Permit Umits

N/A N/A 1/month 1/wk CompN/A N/A 36

Max.

78467 (ML-+) RF-A

Zinc, Dry WI.

Year Round

Reported

N/A mg/kg
•

Permit Limits
N/A N/A 1/month 1/wk CompN/A N/A 2800

M~.
—

00916 (ML-+) RF-A

Calcium. Total (as Ca)

Yew Round

Reported
—

N/A mg/kg
Permit Limits

N/A N/A 1/month 1/wk CompN/A
~

N/A Rpt Only

Max.

61553 (ML-.) RF-A

Solids. Total Sludge Percent

Year ROLand

Reported

N/A Percent
•

Permit Limits
N/A

-

N/A 1/month 1/wk CompRpt Only

Mm.

Rpt Only

Avg.

Rpt Only

Max.
—

78472 (ML-.) RF-A

Potassium. Sludge Tot Dry WI.

Year Round

Reported

—

N/A mg/kgN/A N/A Rpt Only

Max.

1/month 1 /wk Comp
Permit Limits

N/A N/A

78478 (ML-.) RF-A

Phosphol!us.Sludge,Tot.OryWt.

Year Round

Reported

—

N/A mg/kg 1/month 1~wk Comp
Permit Limits

N/A N/A NJA N/A Rpt Only

Max

82294 (ML-+) RF-A

Nitrogen. Ammonia Tot Dry WI.

Year Round

Reported

N/A mg/kgN/A N/A Rpt Only

Max.

1/month 1/wk Comp
‘ermit Limits

N/A N/A

—

CEL = Compliance Evaluation Level

Name of Principal Executive Officer

Title of Officer

—

certify under penalty of law that this document and all attachments were prepared
inder my. dIrectIon or supervision in accordance with a system designed to assure that

iualifled personnel properly gather and evaluate the Informatiofl submitted. Based on.

ny inquiry of the.person or persons who manage the System;orthose persons directly
esponsuble for gathenng the Information the information submitted Is to the best of my

nowledge and beUef true accurate and complete I am aware that there are significant
ena!ties for submlt(ing false information Induding the posslbllityof a fine and, ..~,

mpnsonmentforkpowlngvlolatlons ~.‘

Date Completed I

Ak....AA

~xecuive icer or

,~I1u OflZ~ r~geflt



WRD 2A-82 STATE OF WEST VIRGINIA Final Limitations

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM Year Round

SEWAGE SLUDGE MONITORING REPORT

FACILITY NAME: (CHARLESTON CITY Ofl CHARLESTON CITY OF CERTIFIED LABORATORY NAME:

LOCATION OF FACILITY: CHARLESTON; Kanawha County CERTIFIED LABORATORY ADDRESS:

PERMIT NO.: WV0023205 OUTLET NO.: SOl

RESULTS FOR THE MONTH OF: INDIVIDUAL PERFORMING ANALYSIS:

.

Parameter
.

.

.• Quantity

Units N E

—

: Other Units .

.

—

CEL Units i ~

Measurement

Frequency
Sample
Type

78470 (ML-+) RF-A

Nitrogen. Sludge Tot Dry Wi

f~

Reported

N/A mg/kg
•

Permit Limits

NJA NIA N/A N/A Rpt OII;Y

Max.
—

llmonth lIwk Comp

51020 (ML-+) RF-A

OrganicNiirogen

Yea Round

Reported

—

N/A mg/kg
•

Permit Limits

NJA N/A N/A N/A Rpt Only

Max.

1/month 1/wk Comp

00927 (ML.+) RF-A

Magnesium,Tot (as Mg)

Year Round

Reported

N/A mg/kg
‘eiTTlIt Limits

N/A N/A N/A N/A Rpt Only

Max.

1/month 1/wk Comp

N/A

N/A

N/A

N/A

N/A

• CEL = Compliance Evaluation Level

Name of Principal Executive Officer

Title of Officer

.

certify under penalty of law that this document and all attachments were prepared
inder my direction or supervision in accordance with a system designed to assure that

~uaIifled personnel property. gather and evaluate the Information submitted. Based on.

ny inquiry of the person or persons who manage the system1:or thoe persons directly
esponsible for gathenng the information the information submitted is to the best of my

tnowledge and belief true, accurate, and complete I am aware that there are sIgnificant
,enalties for submitting false Information including the Øosslbiity of a tine and

mprisonment for knowing

Date Completed I
Si natu~e of Pnncl”aI Executive Officer or

AUthorized A entg

.

..• . .. .,



Appendix A

I. MANAGEMENT CONDITIONS:

1. Duty to Comply
a) The permitice must comply with all conditions of this permit. Permit noncompliance constitutes a violation of the CWA and State Act and is

grounds for enforcement action; for permit modification, revocation and reissuance, suspension or revocation; or for denial of a permit renewal

application.
b) The permittee shall comply with all effluent standards or prohibitions established under Section 307(a) of the CWA for toxic pollutants within

the time provided in the regulations that establish these standards or prohibitions, even if the permit has not yet been modified to incorporate
the requirement.

2. Duty to Reapply
If the permittee wishes to continue an activity regulated by this permit after the expiration date of this pennit, the permittee must apply for a new permit at

least t~O days prior to expiration of the permit.

3. Duty to Mitigate
The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of this permit, which has a reasonable likelihood of

adversely affecting human health or the environment.

4. PermIt Actions

This permit may be modified, revoked and reissued, suspended, or revoked for cause. The filing of a request by the pennitree for permit modification,
revocation and reissuance, or revocation, or a notification of planned changes or anticipated noncompliance, does not stay any permit condition.

5. Property Rights
This permit does not convey any property rights of any sort or any exclusive privilege.

6. Signatory Requirements
Alt applications, reports, or information submitted to the Director shall be signed and certified as required in Title 47, Series 10, Section 4.6 of the West

Virginia Legislative Rules.

1. Transferi

This permit is not transferrable to any person except after notice to the Director. The Director may require modification or revocation and rcissuance of the

permit to change the name of the pcrmittee and incorporate such other requirements as may be necessary.

S. Duty to Provide information

The permittcc shall finnish to the Director, within a reasonable specified time, any information which the Director may request to determine whether cause

exists for modifying, revoking and reissuing, suspending, or revoking this permit, or to determine compliance with this permit. The permittee shall also

furnish to the Director, upon request, copies of records required to be kept by this permit.
9. Other Information

Where the permittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted incorrect information in a permit
application or in any report to the Director, it shall promptly submit such facts or information.

Iti. inspeetton and entry
The pcrmiaec shall allow the Director, or an authorized representative, upon the presentation of credentials and other documents as may be required by law,

to:

a) Enter upon the pemtittces premises in which an effluent source or activity is located, or where records must be kept under the conditions of this

permit;
b) Have access to and copy at reasonable times, any records that must be kept under the conditions of this permit,

c) Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices, or operations regulated or

required under this permit; and

d) Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise authorized by the State Act, any

substances or parameters at any location.

II. Permit Modification

This permit may be modified, suspended, or revoked in whole or in part during its term in accordance with the provisions of Chapter 22-11.12 of the

Code of West Virginia.
12. Water Quality

Subject to 47 WV CSR lO.3.4.a, the effluent or effluents covered by this permit are to be of such quality so as not to cause violation of applicable water quality
standards adopted by the Environmental Quality Board.

13. Outlet Markers

A permanent marker at the establishment shalt be posted in accordance with Title 47, Series II
•
Section 9 ofthe West Virginia Legislative Rules.

14. Liabilities

a) Any person who violates a permit condition implementing sections 301, 302, 306, 307, 308, 318, or 405 of the Clean Water Act is subject to a

civil penalty not to exceed $25,000 per day of such violation. Any person who willfully or negligently violates permit conditions

implementing sections 301, 302, 306, 307, 308 or 405 of the Clean Water Act is subject to a fine of not less than $2,500 nor more than $25,000 per

day of violation, or by imprisonment for not more than I year, or both.

b) Any person who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method required to be maintained under

this permit shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or by imprisonment for not more than 2

years, or by both.

c) Any person who knowingly makes any false statement, representation, or certification in any record or other document submitted or required to

be maintained under this permit, including monitoring reports or reports of compliance or noncompliance shall, upon conviction, be punished
by a fine of not more than $10,000 per violation, or by imprisonment for not more than 2 years, or by both.

d) Nothing in 1.14 a), b), and C) shall be construed to limit or prohibit any other authority the Director may have under the State Water Pollution

Control Act, Chapter 22, Article it.



II. OPERATION AND MAINTENANCE:

1. Proper Operation and Maintenance

The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control (and related appurtenances) which are

installed or used by the permittee to achieve compliance with the conditions of this permit. Proper operation and maintenance also includes adequate
laboratory controls, and appropriate quality assurance procedures. Unless otherwise required by Federal or State law, this provision requires the operation
of back-up auxiliary facilities or similar systems which arc installed by the pcrmictce only when the Operation is necessary to achieve compliance with the

conditions of the permit. For domestic waste treatment facilities, waste treatment operators as classified by the WV Bureau of Public Health Laws, W. Va.

Code Chapter 16-I, will be required except that in circumstances where the domestic waste treatment facility is receiving any type of industrial waste, the

Director may require a more highly skilled operator.

2. Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for a permitlee in an enforcement action that it would have been necessary to halt or reduce the permitted activity in order to

maintain compliance with the conditions of the permil

3. Bypass

4. Upset

a) Definitions

(I)

(2)

~Bypass means the intentional diversion of waste streams from any portion of a treatment facility and

“Severe property damage’ means substantial physical damage to property, damage to the treatment facilities which causes them to

become inoperable, or substantial and permanent toss of natural resources which can reasonably be expected to occur in the absence

of a bypass. Severe property damage does not mean economic lost caused by delays in production.
b) Bypass not exceeding limitations. l’he permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded, but

only if it also is for essential maintenance to assure efficient operation. These bypasses arc not subject to the provision of 113.c) and U.3.d) of

this permit.
C) (I)

(2)

d)
(I)

If the pcrrnittee knows in advance of the need for a bypass, it shall submit prior notice, if possible at least ten (10) days before the

date of the bypass;
If the permittec does not know in advance of the need for bypass, notice shall be submitted as required in IV.2.b) of this permit.
Prohibition of bypass

Bypass is permitted only under the following conditions, and the Director may take enforcement action against a perminee for a

bypass, unless;

(A) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;
(B) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of untreated

wastes, or maintenance during normal periods of equipment downtime. This condition is not satisfied if adequate backup
equipment should have been installed in the exercise of reasonable engineering judgement to prevent a bypass which

occurred during normal periods of equipment downtime or preventative maintenance; and

(C) The permittee submitted notices as required under Il.3.c) of this permit.
(2) The Director may approve an anticipated bypass, after considering its adverse effects, if the Director determines that it will meet the

three conditions listed in l1.3.d.(l) of this permit.

a) Definition. ‘Upset means an exceptional incident in which there is unintentional and temporary noncompliance with technology-based permit
effluent limitations because of factors beyond the reasonable control of the pennittee. Nt upset does not include noncompliance to the extent

caused by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventative maintenance, or

careless or improper operation.

b) Effect of an upset An upset constitutes an affirmative defense to an action brought for noncompliance with such technology-based permit
effluent limitation if the requirements of U.4.c) are met No determination made during administrative review of claims that noncompliance
was caused by upset, and before an action for noncompliance, is final administrative action subject to judicial review.

c) Conditions necessary for a demonstration of upset. A permittee who wishes to establish the aftirTnative defense of upset shall demonstrate,

through properly signed, contemporaneous operating logs, or other relevant evidence that:

(I) An upset occurred and that the permittee can identil~’ the cause(s) of the upset;

(2) The permitted facility was at the time being properly operated;

(3) The permittee submitted notice of the upset as required in IV.2.b) of this permit.
(4) The perminee complied with any remedial measures required under 1.3. of this permit.

d) Burden of proof. In any enforcement proceeding the permiuce seeking to establish the occurrence of an upset has the burden of proof.

5. Removed Substances

Where removed substances arc not otherwise covered by the terms and conditions of this permit or other existing permit by the Director, any solids, sludges,
filter backwash or other pollutants (removed in the course of treatment or control of wastewaters) and which are intended for disposal within the State,

shall be disposed of only in a manner and at a site subject to the approval by the Director. If such substances are intended for disposal outside the State or for

reuse, i.e., as a material used for making another product, which in turn has another use, the perminec shall notify the Director in wnting of the proposed
disposal or use of such substances, the identity of the prospective disposer or users, and the intended place of disposal or use, as appropriate.



IlL MONITORING AND REPORTING

I. Representative Sampling
Samples and measurements taken for the purpose of monitoring shall be representative of the monitored activity.

2. Reporting
a) Penniflee shail submit, according to the enclosed format. a Discharge Monitoring Report (DMR) indicating in terms of concentration, andlor

quantities, the values of the constituents listed in Past A analytically determined to be in the plant effluent(s). DMR submissions shall be made

in accordance with the terms contained in Section C of this permit.

b) Enter reported average and maximum values under Quantity’ and ‘Concentration’ in the units specified for each parameter, as appropriate.
C) Specify the number of analyzed samples that exceed the allowable permit conditions in the columns labeled ‘N.E.” (i.e., number exceeding).
d) Specify frequency of analysis for each parameter as number of analyses/specified period (e.g.,3/month is equivalent to) analyses performed

every calendar month). If continuous, enter ‘Cont.’. The frequency listed on format is the minimum required.

3. Teat Procedures

Samples shall be taken, preserved and analyzed in accordance with the latest edition of 40 CFR Part 136, unless other test procedures have been specified
elsewhere in this permit.

4. Recording of Results

For each measurement or sample taken pursuant to the permit, the permittee shall record the following information.

a) The date, exact place, and time of sampling or measurement,

b) The date(s) analyses were performed;
c) The individual(s) who performed the sampling or measurement;

d) The individual(s) who performed the analyses; if a commercial laboratory is used, the name and address of the laboratory;

C) The analytical techniques or methods used, and

I) The results of such analyses. Information not required by the DMR form is not to be submitted to this agency, but is to be retained as required
in 111.6.

S. Additional Monitoring by Permittee

If the permittee monitors any pollutant at any monitoring point specified in this permit more frequently than required by this permit, using approved test

procedures or others as specified in this permit, the results of this monitoring shall be included in the calculation and reporting of the data submitted in the

Discharge Monitoring Report Form. Such increased frequency shall also be indicated. Calculations for all limitations which require averaging of

measurements shall utilize an arithmetic mean unless otherwise specified in the permit.

6. Records Retention

The permitter shall retain records of all monitoring information, including all calibration and maintenance records and all original chart recordings for

continuous monitoring instrumentation, copies of all reports required by this permit, and records of all data used to complete the application for the permit,
for a period of at least three (3) years from the date of the sample, measurement, report or application. This period may be extended by request of the

Director at any time.

7. Definitions

a) ‘Daily discharge’ means the discharge of a pollutant measured during a calendar day or within any specified period that reasonably represents
the calendar day for purposes of sampling. For pollutants with limitations expressed in units of mass, the daily discharge is calculated as the

total mass of the pollutant discharged over the day. For pollutants with limitations expressed in other units of measurement, the daily discharge
is calculated as the average measurement of the pollutant over the day.

b) ‘Average monthly discharge limitation’ means the highest allowable average of daily discharges over a calendar month, calculated as the sum

of all daily discharges measured during a calendar month divided by the number of daily discharges measured during that month.

C) ‘Maximum daily discharge limitation’ means the highest allowable daily discharge.

d) ‘Composite Sample’ is a combination of individual samples obtained at regular intervals over a time period. Either the volume of each

individual sample is proportional to discharge flow rates or the sampling interval (for constant volume samples) is proportional to the flow razes

over the time period used to produce the composite. The maximum time period between individual samples shall be two hours.

c) ‘Grab Sample’ is an individual sample collected in less than 15 minutes.

I) ‘is’ immersion stabilization - a calibrated device is immersed in the effluent stream until the reading is stabilized.

g) The ‘daily average temperature’ means the arithmetic average of temperature measurements made on an hourly basis, or the mean value plot of

the record of a continuous automated temperature recording instrument, either during a calendar month, or during the operating month if flows

are of shorter duration.

h) The ‘daily maximum temperature’ means the highest arithmetic average of the temperatures observed for any two (2) consecutive hours during
a 24 hour day, or during the operating day if flows are of shorter duration.

i) The ‘monthly average fecal coliform’ bacteria is the geometric average of all samples collected during the month.

j) ‘Measured Flow’ means any method of liquid volume measurement, the accuracy of which has been previously demonstrated in engineering
practice, or which a relationship to absolute volume has been obtained.

It) Estimate’ means to be based on a technical evaluation of the sources contributing to the discharge including, but not limited to pump

capabilities, water meters and batch discharge volumes.

I) ‘Non-contact cooling water’ means the water that is contained in a leak-free system, i.e.. no contact with any gas, liquid, or solid other thin the

container for transport, the water shall have no net poundage addition of any pollutant over intake water levels, exclusive of approved anti-

fouling agents.



IV. OTHER REPORTING

1. Reporting Spills and Accidental Discharges

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the pcrminec from any responsibilities, liabilities or

penalties established pursuant to Title 47, Series II, Section 2 of the West Virginia Legislative Rules promulgated pursuant to Chapter 22, Article II.

Attached is a copy of the West Virginia Spill Alert System for use in complying with Title 47, Series II, Section 2 of the Legislative rules as they pertain
to the reporting of spills and accidental discharges.

2. immediate Reporting
a) The pcrmirtCe shall report any noncompliance which may endanger health or the environment immediately after becoming aware of the

circumstances by using the Agency’s designated spill alert telephone number. A written submission shall be provided within five (5) days of

the time the pcrmitlee becomes aware of the circumstances. The written submission shall contain a description of the noncompliance and its

cause; the period of noncompliance, including exact dates and times, and if the noncompliance has nOt been corrected, the anticipated time it is

expected to continue; and steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance.

b) The following shall also be reported immediately:

(I) My unanticipated bypass which exceeds any effluent limitation in the permit;

(2) Any upset which exceeds any effluent limitation in the permit; and

(3) Violation of a maximum daily discharge limitation for any of the pollutants listed by the Director in the permit to be reported
immediately. This list shall include any toxic pollutant or hazardous substance, or any pollutant specifically identified as the

method to control a toxic pollutant or hazardous substance.

c) The Director may waive the written report on a case-by-case batis if the oral report has been received in accordance with the above.

d) Compliance with the requirements of IV.2 of this section, shall not relieve a person of compliance with Title 47, Series 11, Section 2.

3. ReportIng Requirements
a) Planned changes. The permittee shall give notice to the Director of any planned physical alterations or additions to the permitted facility which

may affect the nature or quantity of the discharge. Notice is required when:

(I) The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facility is a new source in

Section 13.7bofSeries 10, Title 47; or

(2) The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged. This notification

applies to pollutants which are subject neither to effluent limitations in the permit, nor to notification requirements under IV.2 of this

section.

b) Anticipated noncompliance. The permittee shall give advance notice to the Director of any planned changes in the permitted facility or activity
which may result in noncompliance with permit requirements.

c) In addition to the above reporting requirements, all existing manufacturing, commercial, and silvicultural discharges must noti~’ the Director in

writing as soon as they know or have reason to believe:

(I) That any activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, or any toxic

pollutant which is not limited in the permit, if that discharge will exceed the highest of the following ~notificaiion levels’:

(A) One hundred micrograms per liter (100 ugh);
(B) Two hundred micrograms per liter (200 ugh) for acrolein and acrylonitrile; five hundred micrograms per liter (500 ugh)

for 2,4-dinitro phenol; and for 2-methyl 4,6-dinitrophenol; and one milligram per liter (I mg/I) for antimony;
(C) Five (5) times the maximum concentration value reported for that pollutant in the permit application in accordance with

Section 4.4.b.9 of Series 10, Title 47.

(D) The level established by the Director in accordance with Section 6.3.g of Series tO, Title 47;

(2) That any activity has occurred or will occur which would result in any discharge (on a non-routine or infrequent basis) of a toxic

which is not limited in the permit, if that discharge will exceed the highest of the following notification levels’:

(A) Five hundred micrograms per liter (500 ugh);
(B) One milligram per liter (1 mg/I) for antimony;

(C) Ten (10) times the maximum concentration value reported for that pollutant in the permit application in accordance with

Section 4.4.b.7 of Series 10, Title 47;

(D) The level established by the Director in accordance with Section 6.3.g of Series 10, Title 47.

(3) That they have begun or expect to begin to use or manufacture as an intermediate or final product or by-product of any toxic

pollutant which was not reported in the permit application under Section 4.4.b.9 of Series 10, Title 47 and which will result in the

discharge on a routine or frequent basis of that toxic pollutant at levels which exceed five times the detection limit for that pollutant
under approved anaiytical procedure.

(4) That they have begun or expect to begin to use or manufacture as an intermediate or final product or by-product of any toxic

pollutant which was not reported in the permit application unaer Section 4.4.b.9 of Series 10, Title 47 and which will result in the

discharge on a non-routine or infrequent basis of that toxic pollutant at levels which exceed ten times the detection limit for that

pollutant under approved analytical procedure.

4. Other Noncompliance
The permittee shall report all instances of noncompliance not reported under the above paragraphs at the time monitoring reports are submitted. The

reports shall contain the information listed in lV.2.a). Should other applicable noncompliance reporting be required, these terms and conditions will be

found in Section C of this permit.



Division of Water Resources
1201 Greenbrier Street

Charleston, West Virginia 25311

Phone (304) 558-4806

Fax (304) 558-5903

West Virginia Department of Environmental Protection
Bob Wise Michael 0. Callaghan
Governor Secretary

WV/NPDES Permit No.: WV0023205

NOTICE TO PERMITFEES

The 1999 regular session of the West Virginia legislature revised the Water Pollution Control Act,
Chapter 22, Article 11, Section 10 of the Code of West Virginia relating to fees associated with permits.
This Section of the Code requires all holders of a State water pollution control permit or a national

pollutant discharge elimination system permit to be assessed an annual permit fee, based upon rules

promulgated by the Secretary of the Department of Environmental Protection. The Secretary has

promulgated a final rule in accordance with the code revision to this effect and these rules were effective

May 4, 2000. The rules establish an annual permit fee based upon the relative potential to degrade the

waters of the State which, in most instances, relate to volume of discharge. However, for sewage facilities,
the annual permit fee is based upon the number of customers served by the facility. You may contact the

Secretary of State’s Office, State Capitol Building, Charleston, WV 25305, to obtain a copy of the rules.

The reference is Title 47, Legislative Rules, Department of Environmental Protection, Division of Water

Resources, Series 26 Water Pollution Control Permit Fee Schedules.

Based upon the volume of discharge for which your facility is currently permitted, the number of

customers served by your facility or for the category you fall within, pursuant to Section 7 of Title 47,
Series 26, your annual permit fee is $2500.00. This fee is due no later than the anniversary date of permit
issuance in each year of the term of the permit or in the case of coverage under a general permit, the fee is

due no later than the anniversary date of your coverage under the general permit. You will be invoiced by
this agency at the appropriate time for the fee. Failure to submit the annual fee within ninety(90) days
of the due date will render your permit void upon the date you are mailed a certified written notice to that

effect.

“To use all available resources to protect and restore West Virginia’s DL~ w~* ~.

Depanmcrt of

environment in concert with the needs of presentand future zenerations.” En,nrou,m,ntaj P,oucuo~,



EMERGENCY RESPONSE SPILL ALERT SYSTEM

WEST ViRGIN IA DEPARTMENT OF ENVIRONMENTAL PROTECTION

REQUIREMENTS:

Title 47, Series II, Section 2 of the West Virginia Legislative Rules, Environmental Protection, Water

Resources - Waste Management, Effective July 1, 1994.

RESPONSIBILITY FOR REPORTING:

Each and every person who may cause or be responsible for any spill or accidental discharge of pollutants
into the waters of the State shall give immediate notification to the Division of Water Resources’ Emergency
Notification Number, 1-800-642-3074. Such notification shall set forth insofar as possible and as soon thereafter as

practical the time and place of such spill or discharge, type or types and quantity or quantities of the material or

materials therein, action or actions taken to stop such spill or discharge and to minimize the polluting effect thereof,
the measure or measures taken or to be taken in order to prevent a recurrence of any such spill or discharge and such

additional information as may be requested by the Division of Water Resources. This also applies to spills to the

waters of the State resulting from accidents to common carriers by highway, rail and water.

It shall be the responsibility of each industrial establishment or other entity discharging directly to a stream

to have available the following information pertaining to those substances that are employed or handled in its

operation in sufficiently large amounts as to constitute a hazard in case of an accidental spill or discharge into a

public stream:

(1) Potential toxicity in water to man, animals and aquatic life;

(2) Details on analytical procedures for the quantitative estimation of such substances in water and

(3) Suggestions on safeguards or other precautionary measures to nullify the toxic effects of a substance once it has

gotten into a stream.

Failure to furnish such information as required by Section 14, Article I 1, Chapter 22, Code of West

Virginia may be punishable under Section 24, Article 11, Chapter 22, and/or Section 22, Article 11, Chapter 22,
Code of West Virginia.

K shall be the responsibility of any person who causes or contributes in any way to the spill or accidental

discharge of any pollutant or pollutants into State waters to immediately take any and all measures necessary to

contain such spill or discharge. It shall further be the responsibility of such person to take any and all measures

necessary to clean-up, remove and otherwise render such spill or discharge harmless to the waters of the State.

When the Director determines it necessary for the effective containment and abatement of spills and
accidental discharges, the Director may require the person or persons responsible for such spill or discharge to

monitor affected waters in a manner prescribed by the Director until the possibility of any adverse effect on the

waters of the State no longer exists.

VOLUNTARY REPORTING BY LAW OFFICERS, U. S. COAST GUARD, LOCK MASTERS AND

OTHERS:

In cases involving river and highway accidents where the responsible party may or may not be available to

report the incident, law officers, U. S. Coast Guard, Lock Masters and other interested person(s) should make the

report.

WHO TO CONTACT

Notit~’ the following number: 1-800-642-3074

~NFORMAT1ON NEEDED

• Source of spill or discharge - Personnel at the scene

- Location of incident - Actions initiated

- Time of incident - Shipper/Manufacturer identification

- Material spilled or discharged - Railcar/Truck identification number

- Amount spilled or discharged - Container type
• Toxicity of material spilled or discharged



RIGHT OF APPEAL

Notice is hereby given of your right to appeal the terms and conditions

of this permit which you are aggrieved by to the Environmental Quality Board

by filing a NOTICE OF APPEAL on the form prescribed by such Board for

this purpose, with the Board, in accordance with the provisions of Section 21,
Article 11, Chapter 22 of the Code of West Virginia within thirty (30) days
after the date of receipt of the above permit.



STATE OF WEST VIRGINIA

DEPARTMENT OF HEALTH AND HUMAN RESOURCES

BUREAU FOR PUBLIC HEALTH

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

Bob Wise September 25, 2002 Paul L Nusbaum

Governor Secretary

Mr. Thomas Midkiff

2959 Shank Avenue

Hurricane, West Virginia 25526

Re: Operating-In-Training Certification

Dear Mr. Midkiff:

Your application for certification as an Operator-In-Training (OIT) is hereby denied.

Your work duties, as listed on the application, do not constitute waste water operations.
Please re-submit an application for OIT certification, along with proof of education, once you are

working in waste water operations.

If you have any questions, please feel free to call at (304)558-6722.

Sincerely,

F

Jeffrey E. Smith,
OEHS Program Director

Environmental EngineeringDivision

JES/mbm

pe: St. Albans District Office
ai~dr~Lwpd

ENVIRONMENTAL ENGINEERING DIVISION

Operator and Training Certification

815 Quarrier Street, Suite 418, Charleston, West Virginia 25301-2616
Telephone: 304-558-6779 Fax: 304-558-4322



STATE OF WEST VIRGINiA

DEPARTMENT OF HEALTh AND HUMAN RESOURCES

BUREAU FOR PUBUC HEALTH

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

Bob Wise September 25, 2002 Paul L Nusbaum

Governor Secretary

Mr. Phillip Washington
P0 Box 10075

Charleston, West Virginia 25357

Re: Operating-In-Training Certification

Dear Mr. Washington:

Your application for certification as an Operator-In-Training (OIT) is hereby denied.

Your work duties, as listed on the application, do not constitute waste water operations.
Please re-submit an application for OIT certification, along with proof of education, once you are

working in waste water operations.

If you have any questions, please feel free to call at (304)558-6722.

Sincerely,

~ ~

effrey . Smith,
OEHS Program Director

Environmental EngineeringDivision

JES/mbm

pc: St. Albans District Office
ótdcw.L~pd

ENVIRONMENTAL ENGINEERING DIVISION

Operator and Training Certification
815 Quarrier Street, Suite 418, Charleston, West Virginia 25301-2616

Telephone: 304-558-6779 Fax: 304-558-4322



Executive Office

1356 Hansford Street

Charleston, WV 2530 1-1401

Telephone Number (304) 558-5929

Fax Number (304) 558-6576

West Virginia Department of Environmental Protection
Bob Wjsc Stephanie P.. Timmermeycv

Governor Cabinet Secretary

October 24, 2003

Kathleen Rushworth P.E., General Manager

City of Charleston Sanitary Board

P.O. Box 1026

Charleston, WV 25324

CERTIFIED RETURN RECEIPT REQUESTED

Re: WVINPDES Permit Application No.WV0023205-A
Kanawha County

Dear Ms. Rushworth:

This correspondence shall serve as Modification No. I of your existing WV/NPDES Water Pollution

Control Permit No.WV0023205 issued June 07, 2002.

After review and consideration of the information submitted on, and with, WVINPDES Water Pollution

Control Permit Modification Application No. WV0023205-A dated March 19, 2003 the subject Permit is hereby
modified to incorporate the following changes:

I. Outlet C078 located at Patrick Street at a latitude of 38° 21’ 58” North and a longitude of

81° 40’ 02” West and discharges into the Kanawha River at Mile Point 56.8 was added by
Modification 13 to Permit No. WV0023205 issued October 19, 1995. Because Outlet 078

already existed, the Outlet C078 located at Patrick Street was renamed Outlet No. CO 12 in the

draft permit. Comments to the draft of Permit No. WV0023205 inadvertently caused Outlet No.

C012 to be deleted. Outlet No. C012 located at a latitude of 38° 21’ 58” North and a longitude of

81° 40’ 02” West and discharges into the Kanawha River at Mile Point 56.8 shall be added to the

list of outlets in the subject permit.

2. Comments to the draft of Permit No. WV0023205 inadvertently caused Outlet 027 to be deleted

from the permit. Outlet 027 located at 2412 Kanawha Boulevard at a latitude of 38° 20’ 03”

North and a longitude of 81° 36’ 16” West and discharges into the Kanawha River at Mile Point

61.4 shall be added to the list of outlets in the subject permit.

3. Acquisition, construction, installation, operation and maintenance of:

a. A new headworks building consisting of two (2) cylindrical fine screens, influent metering,
two grit chambers, one grit conveyer and washer, and one screenings conveyer box and all

necessary appurtenances. This is a new structure that replaces an existing, inefficient

structure. The new structure performs the same functions as the existing structure.

b. Digester equipment that includes two new tank covers, replacement of the existing Perth Gas

Mixer with eight new vertical mixers, replacement of two existing heaters with two new

heaters, installation of two new circulation pumps and piping, new valves, new electrical

components, roof and structural renovations, new inspection stairways, and all necessary

appurtenances for the complete and working system.

fl ~ Wcst Vir8inia Department “Promoting a healthy environment.”
—

N Of Environn,eatil Protection

RC4JD NOV 032003
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City of Charleston

WV0023205-A

c. Patrick Street Pump Station equipment that includes three new pumps to replace four existing
pumps, all new piping and valves, new electrical components and all necessary

appurtenances.

The wastewater treatment plant and collection system project having the SRF Project Number C-544 189

shall be constructed in accordance with the plans and specifications, approved October 8, 2003, and any approved
addenda, thereto, prepared by HNTB and titled Charleston Wastwater Treatment Plant Upgrade Phase 1.

Enclosed are revised copies of pages 4 and 5 of WV/NPDES Permit WV0023205.

All other terms and conditions of the subject WVINPDES Water Pollution Control Permit shall remain

unchanged and in effect.

Sinc~reIy,
__________

~i~&Lut
!4~ptV

Staph ie R. Timrnermeyer C)

Cabinet Secretary

SRT/jwc



Revised Date :October 17, 2003 Page No. :4 of 36

Permit No. : WV0023205

001 38°22’30” 81°40’45” KANAWHA RV N/A 55.6

078 38°22’55” 81°40’30” Unnamed Tributary Of PREFER BR N/A N/A

C004 38°21’58” 81°40’02” KANAWHA RV -- No DMRs Required N/A 56.8

C005 38°21’20” 81°38’38” ELK RV -. No DMRs Required N/A 0.1

C006 38°2 157” 81°39’51” KANAWHA RV -- No DMRs Required N/A 57

C007 38°21’54” 81°39’46” KANAWHA RV -- No DMRs Required N/A 57.1

C008 38°21’45” 81°39’38” KANAWHA RV — No DMRs Required N/A 57.2

C009 38°21’44” 81°39’34” KANAWHA RV -- No DMRs Required N/A 57.3

COlO 38°21’46” 81°39’28” KANAWHA RV -- No DMRs Required N/A 57.4

COil 38°21’36” 81°39’21” KANAWHA RV --No DMRs Required N/A 57.5

C012 38°21’58” 81°40’02” KANAWHA RV — No DMRs Required N/A 56.8

C013 38°21’28” 81°37’56” ELKRV-- No DMRs Required N/A 0.8

C014 38°21’35” 81°3918” KANAWHA RV -- No DMRs Required N/A 57.6

C017 38°21’22” 81°38’35” ELK RV— No DMRs Required N/A 0.2

C018 38°21’06” 81°38’47” KANAWHA RV -- No DMRs Required N/A 57.8

C019 38°20’54” 81°3814” KANAWHA RV -- No DMRs Required N/A 58.4

C020 38°20’45” 81°38’04” KANAWHA RV -- No DMRs Required N/A 58.6

C021 38°20’39” 81 o37~59fl KANAWHA RV -- No DMRs Required N/A 59.7

C022 38°20’30” 81 o3744’ KANAWHA RV -- No DMRs Required N/A 60

C023 38°20’26” 81 o37I36~I KANAWHA RV -- No DMRs Required N/A 60.1

C025 38°20’ll” 81°37’Ol” KANAWHA RV --No DMRs Required N/A 60.7

C026 38°20’04” 81°3624” KANAWHA RV --No DMRs Required N/A 61.3

C027 38°20’03” 81°3616” KANAWHA RV -- No DMRs Required N/A 61.6

C029 38°19’58” 81°3634” KANAWHA RV-- No DMRs Required N/A 61.1

C030 38°22’22” 81°41’08” KANAWHA FK -- No DMRs Required N/A 55.3

C033 38°1955” 81°35’42” KANAWHA RV -- No DMRs Required N/A 61.9

C034 38°19’44” 81°35’06” KANAWHA RV -- No DMRs Required N/A 62.5

C035 38°19’24” 81°34’30” KANAWHA RV -- No DMRs Required N/A 63.3

C035A 38°19’lg” 81°34’20” KANAWHA RV -- No DMRs Required N/A 63.4



Revised Date :October 17, 2003 Page No. 5 of 36

Permit No. : WV0023205

~~.~~ MIIeI~os~ j
C036 38°19’09” 81°34’06” KANAWHA RV — No DMRs Required N/A 63.6

C037 38°2022” 81°37’44” KANAWHA RV -- No DMRs Required N/A 60

C038 38°2028” 81°40’OO” KANAWHA RV -- No DMRs Required N/A 4.3

C039 38°2035~ 81°4038” KANAWHA RV -- No DMRs Required N/A 2.7

C040 38°2006” B1°4105 SUGARCAMP CKIDAV$S CK -- No DMRs Required N/A 1.6

C041 38°1815” 81°3344” KANAWHA RV -- No DMRs Required N/A 64.7

C043 38°2153” 81°3928 KANAWHA RV -- No DMRs Required N/A 57.1

C045 38°2025” 81°42’04’ SUGARCAMP CKJDAVIS CK — No DMRs Required N/A 1.2

C048 38°19’29” 81°39’24” RAYS BR -- No DMRs Required N/A 2.7

C049 38°1932” 81°3810” RAYS BR — No DMRs Required N/A 2.3

C050 38°1834” 81°3921” COAL HUDAVIS CK -- No DMRs Required N/A 1.7

C051 38°22’34” 81°4V30” KANAWHA RV -- No DMRs Required N/A 0.2

C053 38°22’24” 81°4011” TWOMILE CK-- No DMRs Required N/A 0.2

C055 38°2224” 81°40’39” WOODWARD BR-- No DMRs Required N/A 0.5

C056 38°22~18” 81°4046” KANAWHA RV -- No DMRs Required N/A 55.6

C060 38°1842” 81°3349’ KANAWHA RV — No DMRs Required N/A 64.3

C061 38°21’40” 81°3743” KANAWHARV— No DMRs Required N/A 56.8

C065 38°19’55” 81°3454 KANAWHA RV -- No DMRs Required N/A 62.3

C066 38°20’06” 81°37~31” KANAWHA RV — No DMRs Required N/A 61

C067 38°1 858” 81~3652~’ KANAWHA RV -- No DMRs Required N/A 61.2

C068 38°1858” 81°36’46” KANAWHARV --No DMRs Required N/A 61.3

C069 38°1833” 81°34’07” KANAWHA RV -- No DMRs Required N/A 63.8

COil 38°2120’ 81°38’07” ELK RV -- No DMRs Required N/A 0.7

C072 38°2132” 81°39’12” KANAWHA RV -- No DMRs Required N/A 57.6

C073 38°2018” 81°3709” KANAWHA RV -- No DMRs Required N/A 60.5

C074 38°1904” 81°3727” LICK BR -- No DMRs Required N/A 0.3

C076 38°21’15” 81°3821” KANAWHA RV -- No DMRs Required N/A 58.2

C077 38°2130” 81°3801~’ ELK RV -- No DMRs Required N/A 0.7

SOl 38°22’30” 81°4045’ N/A NIA N/A



Executive Office

1356 Hansford Sheet

Charleston, WV 25301-1401

Telephone Number: (304) 558-5929

Fax Number: (304) 558-6576

West Virginia Department of Environmental Protection
Bob Wise Stephanie It. Tirnmermeyer
Governor Cabinet Secretary

September 8, 2004

Mr. Larry L. Roller, General Manager

City of Charleston Sanitary Board

Waste Water Treatment Facility
208 26th Street

Charleston, WV 25312

Re: WV/NPDES Permit WV0023205

Modification No.2

Kanawha County

Dear Ms. Roller:

This correspondence serves as Modification No. 2 of your existing WVINPDES Water

Pollution Control Permit No. WV0023205 issued the 2” day of June 2002.

After review and consideration of the information submitted on and with WVINPDES

Water Pollution Control Permit Application No. WV0023205-B, dated the 26th day of

February 2004, and additional requested information provided on the 8th day of July 2004, and

other relevant information, the subject Permit is hereby modified as follows:

To construct, install, operate, and maintain further renovations to the Patrick Street

Pump Station including demolition of the existing building and construction of a new

building, electrical and control system; replacement of the existing Kanawha Two-Mile

Pump Station; replacement of the primary clarifiers; elimination of the primary effluent

pumping station; renovations to the High Purity Oxygen (HPO) activated sludge aeration

tank; conversion of existing secondary clarifiers to a EPO activated sludge aeration tank;
replacement of existing secondary clarifiers; replacement of the existing chlorination

system with an ultra-violet disinfection system; replacement of the existing gravity sludge
thickener with rotary drum sludge thickeners; installation of a second high solids belt filter

press; demolition of existing buildings, construction of a new maintenance garage,

expansion of the existing administrative office building; and all necessary appurtenances.

Upon completion of this project and start-up of the new ultra-violet disinfection unit,
Total Recoverable Chlorine (TRC) monitoring will no longer be necessary. At the time of start

up, the Sanitary Board of Charleston must notif5r this Department of the project completion and

the TRC will then be removed from the DMR (Discharge Monitoring Report).

West Virginia Department
of Environmental Protection

“Promoting a healthy environment.”



PROPOSED SEWAGE COLLECTION AND TREATMENT FACILITY TO BE

CONSTRUCTED IN ACCORDANCE WITH:

Plans, Specifications, and Reports:
Date Approvable: June 24,2004

Prepared by: HNTB Corporation
#3 Mission Way
Scott Depot, WV 25560

Title: Charleston Wastewater Treatment Plant Upgrade -

Phase II

SRF No. C-544189-02

All other terms and conditions of the subject WV/NPDES Water Pollution Control

Permit No. WV0023205 shall remain in effect and unchanged.

If you have any questions regarding this matter, please feel free to contact Bill Sentman of

this office at (304)-558-4086.

Sincerely,

Stephanie R. Timmermeyer
Cabinet Secretary

SRT/wjs

cc: Env. Inspector Supervisor
Env. Inspector, Kanawha County
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west virginia department of environmental protection

Division of Water and Waste Management Joe Manchin, UI

601 57Ih Street SE Governor

Charleston, WV 25304 www.wvdep.org
Telephone Number: (304) 926-0495

Fax Number: (304)926-0496

January 27, 2005

Larry L. Roller, General Manager
City of Charleston Sanitary Board

P.O. Box 1026

Charleston, WV 25324

CERTIFIED RETURN RECEIPT REQUESTED

Re: WVINPDES Permit No.WV0023205

Modification No. 3

Kanawha County

Dear Mr. Roller:

This correspondence shall serve as Modification No. 3 of your existing WVINPDES
Water Pollution Control Permit No.WV0023205 issued June 07, 2002.

After review and consideration of the information submitted on, and with, WVINPDES
Water Pollution Control Permit Modification Application No. WV0023205-C dated

August 5, 2004 the subject Permit is hereby modified to incorporate the following changes:

1. To add a new combined sewer overflow, Outlet No. C024. Outlet No. C024 is

located at 1562 Kanawha Boulevard at Latitude 38° 20’ 23” North and Longitude
810 37’ 23” West and discharges into the Kanawha River at Mile Point 60.3.

2. To move Outlet C066. The discharge from Outlet C066 is to be moved from the

existing location at Latitude 38° 20’ 06” and Longitude 810 37’ 31”to a new

location at Latitude 38° 20’ 06” and Longitude 81° 37’ 09” and will continue

discharging to the same receiving stream (Kanawha River of the Ohio River).

3. To remove CSO Outlet No. C070.

Promoting a healthy environment.



Larry L. Roller, General Manager

January 27, 2005

Page 2 of 2

Enclosed are revised pages 4, 5, and 33 of 36 and incorporated page 5A of 36 of

WV/NPDES Permit WV0023205.

All other terms and conditions of the subject WV/NPDES Water Pollution Control Permit

shall remain unchanged and in effect.

Sincerely,

Ken Ellison

Acting Director

Division of Water and Waste Management

KE/jwc

cc: Environmental Inspector Supervisor
Environmental Inspector



Revised Date :January 05, 2005 Page No. :4 of 36

Permit No. : WV0023205

___

____

___

______

MiIePo~t~

001 38°22’30” 8r4045’ KANAWHA RV N/A 55.6

078 38°2255” 81°4030” Unnamed Tributary Of PFIEFER BR N/A N/A

C004 38°2158” 81°40’02” KANAWHA RV — No DMRs Required N/A 56.8

C005 38°2120” 81°38’38” ELK RV-- No DMRs Required N/A 0.1

C006 38°21’57” 81°39’51” KANAWHA RV -- No DMRs Required N/A 57

C007 38°21’54’ 81°39’46” KANAWHA RV --No DMRs Required N/A 57.1

C008 38°21’45’ 81°39’38’ KANAWHA RV -- No DMRs Required N/A 57.2

C009 38°21’44” 81°3934” KANAWHA RV --No DMRs Required N/A 57.3

COlO 38°21’46” 81°39’28’ KANAWHA RV — No OMRs Required N/A 57.4

COil 38°21’36” 81°39’21” KANAWHA RV -- No DMRs Required N/A 57.5

C012 38°21’58” 81°40’02” KANAWHA RV -- No DMRs Required N/A 56.8

C013 38°21’28” 81°37’56” ELK RV— No DMRs Required N/A 0.8

C014 38°21’35” 81°39’18” KANAWHA RV -- No DMRs Required N/A 57.6

C017 38°21’22” 81°38’35” ELK RV— No DMRs Required N/A 0.2

C018 38°21’06” 81°38’47” KANAWI-IA RV — No DMRs Required N/A 57.8

C019 38°2054” 81°38’14” KANAWHA RV — No DMRs Required N/A 58.4

C020 38°20’45” 81°38’04” KANAWHA RV — No DMRs Required N/A 58.6

C021 38°20’39” 81°3759” KANAWHA RV -- No DMRs Required N/A 59.7

C022 38°20’30” 81 o37~44l• KANAWHA RV -- No OMRs Required N/A 60

C023 38°20’26” 81°37’36” KANAWHA RV -- No DMRs Required N/A 60.1

C024 38°2023” 81°3723” KANAWHA RV -- No DMRs Required N/A 60.3

C025 38°20’ll” 81°37’Ol” KANAWHA RV — No DMRs Required N/A 60.7

C026 38°20’04” 81°36’24” KANAWHA RV-- No DMRs Required N/A 61.3

C027 38°20’03” 81°3616” KANAWHA RV --No DMRs Required N/A 61.6

C029 38°19’58” 81°36’34” KANAWHA RV -- No DMRs Required N/A 61.1

C030 38°2222” 81°41’OB” KANAWHA FK -- No DMRs Required N/A 55.3

C033 38°19’55” 81°3542” KANAWHA RV --No DMRs Required N/A 61.9

C034 38°19’44” 81°35’06” KANAWHA RV -- No DMRs Required N/A 62.5

C035 38°19’24” 81°3430’ KANAWHA RV-- No DMRs Required N/A 63.3



Revised Date :January 05, 2005 Page No. : 5 of 36

Permit No. WV0023205

Mouth (In Mile)

C035A 38°19’19” 81°34’20” KANAWHA RV --No DMRs Required N/A 63.4

C036 38°1909” 81°34’06” KANAWHA RV — No DMRs Required N/A 63.6

C037 38°20’22” 81°37’44” KANAWHA RV — No DMRs Required N/A 60

C038 38°20’28” 81°40’OO” KANAWHA RV -- No DMRs Required N/A 4.3

C039 38°20’35” 81°40’38” KANAWHA RV — No DMRs Required N/A 2.7

C040 38°20’06” 81°41’05° SUGARCAMP CKIDAVIS CK -- No DMRs Required N/A 1.6

C041 38°18’15” 81°33’44” KANAWHA RV-- No DMRs Required N/A 64.7

C043 38°21’53” 81°39’28” KANAWHA RV —No DMRs Required N/A 57.1

C045 38°2025” 81°42’04” SUGARCAMP CK/DAVIS CK -- No DMRs Required N/A 1.2

C048 38°19’29” 81°39’24” RAYS BR -- No OMRs Required N/A 2.7

C049 38°1932” 81°38’lO” RAYS BR -- No DMRs Required N/A 2.3

C050 38°18’34” 81°39’21” COAL HLIDAVIS CK --No DMRs Required N/A 1.7

C051 38°22’34” 81°41’30” KANAWHA RV -- No DMRs Required N/A 0.2

C053 38°22’24” 8r40’l 1” TWOMILE CK -- No DMRs Required N/A 0.2

C055 38°22’24” 81°40’39” WOODWARD BR -- No DMRs Required N/A 0.5

C056 38°22’18” 81°40’46” KANAWHA RV — No DMRs Required N/A 55.6

C060 38° 1842’ 81°33’49” KANAWHA RV -- No DMRs Required N/A 64.3

C061 38°21’40” 81°37’43” KANAWHA RV -- No DMRs Required N/A 56.8

C065 38°1955” 81°34’54” KANAWHA RV -- No DMRs Required N/A 62.3

C066 38°20’06” 81°37’09” KANAWHA RV -- No DMRs Required N/A 61

C067 38°18’58” 81°36’52” KANAWHA RV --No DMRs Required N/A 61.2

C068 38°18’58” 81°36’46” KANAWHA RV -- No DMRs Required N/A 61.3

C069 38° 1833” 81°34’07’ KANAWHA RV -- No DMRs Required N/A 63.8

COil 38°21’20” 81°38’07” ELK RV -- No DMRs Required N/A 0.7

C072 38°21’32” 81°39’12” KANAWHA RV -- No DMRs Required N/A 57.6

C073 38°20’18” 81°37’09” KANAWHA RV -- No DMRs Required N/A 60.5

C074 38°1904” 81°37’27” LICK BR —No DMRs Required N/A 0.3

C076 38°2115” 81°38’21” KANAWHA RV -- No DMRs Required N/A 58.2

C077 38°21’30” 81°38O1” ELK RV -- No DMRs Required N/A 0.7



Page No.: 33 of 36

Permit No.: WV0023205

Revised Date: January 05, 2005

Section F - Combined Sewer System Overflows

01. Outlet Numbers 004 through 011, 013, 014, 017 through 023, 024, 025, 026, 029, 030, 033, 034, 035, 035A, 036

through 041, 043, 045, 048 through 051,053,055, 056, 060, 061,065 through 069, 071 through 074, 076, and 077

listed on pages 4 and 5, serve as combined sewer relief points. Combined Sewer Overflows (CSOs) are allowed

only when flows in combined sewers exceed conveyance or treatment capacitites during wet weather periods.
CSOs are point source discharges which must be provided technology based control measures in accordance with

the Clean Water Act. Additional control measures may also have to be provided if determined necessary to comply
with water quality standards. At a minimum, technology based control measures must include best management

practices or other noncapital intensive measures to minimize discharges and water quality impacts.

02. COMPLIANCE SCHEDULE

The permittee shall comply with the CSO requirements in accordance with the schedule established under Civil

Action No.97-C-2279, the resultant Consent Decree, entered August 31, 2000, and any amendments, thereto.

03. EFFLUENT LIMITS

a) Technology based requirements for CSOs. The permittee shall comply with the following technology-based
effluent limits in the form of narrative controls:

(1) The permittee shall tmplement proper operation and maintenance programs for the sewer system and all

CSO outlets, with consideration given to regular sewer inspections; sewer, catch basin, and regulator
cleaning; equipment and sewer collection system repair or replacement, where necessary; and

disconnection of illegal connections.

(2) The perrnittee shall implement procedures that will maximize the use of the collection system for

wastewater storage.

(3) The permittee shall conduct an inventory of industrial and commercial users to identi& all nondomestic

waste streams and apply pollution prevention methods, as appropriate.

(4) The permittee shall operate the Publicly Owned Treatment Works (POTW) treatment plant at maximum

treatable flow during all wet weather flow conditions. The permittee shall deliver all flows to the

treatment plant within the constraints of the treatment capacity of the POTW and the established effluent

limitations of this permit.

(5) Dry weather overflows from CSO outfalls are prohibited. All dry weather overflows must be reported to

the Division of Water Resources as soon as the permittee becomes aware of the overflow. When the

permittee detects a dry weather overflow, the permittee shall begin corrective action immediately. The

permittee shall inspect the dry weather overflow each subsequent day until the overflow has been

eliminated.

(6) The permittee shall implement measures to control solid and floatable materials in its CSOs.

(7) The permittee shall implement a pollution prevention program focused on reducing the impact of CSOs on

receiving waters.

(8) The permittee shall implement a public notification process to inform citizens of when and where CSOs

occur. The process must include:

i) a mechanism to alert persons of the occurrence of CSOs and

ii) a system to determine the nature and duration of conditions that are potentially harmful for users of

receiving waters due to CSOs.

(9) The permittee shall monitor CSO outfalls to effectively characterize CSO impacts and the efficacy of CSO
controls. This information will be used to establish the existing baseline conditions, evaluate the efficacy
of the CSO technology - based controls, and determine the baseline conditions upon which the long-term
control plan will be based. This data shall include:

i) All CSO outfalls in the combined sewer system.

ii) Total number of CSO events and the frequency, duration, volume, and pollutant loadings of CSOs

during each event.

iii) Water quality data for receiving water bodies.
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ACORD. CERTIFICATE OF LIABILITY INSURANCE OPID
DATE(MM1DDf~YYY)

CILARL—2 L 06/18/08
PRODUCER

commercial. Insurance services

340 MacCorkie Ave. Ste #200

Charleston WV 25314

Phone: 304-345-8000 Fax: 304-345-8014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATIOI
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HoLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW

INSURERS AFFORDING COVERAGE NAIC#

INSURED

City Of Charleston
P. 0. Box 2749
Charleston WV 25330

INSURER A: LloydT s of London

INSURER B: Travelers Indemnity Co

INSURER C: Evanston Insurance Company 35378

INSUHbRU:

INSURCR 1:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO ThE INSURED NAMED ABOVE FOR ThE POLICY PERIOD INDIcATED. NOT\NITHSTANDING

ANY REQUIREMENT, TERM OR CONDITiON OF ANY CONTRACT OR OThER DOCUMENT WITH RESPECTTO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY ThE POLICIES DESCRIBED HEREIN IS SUBJECTTO ALL ThE TERMS. EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

,~TSR ~
LTR HS~ TYPE OF INSURANCE POLICY NUMBER P~~N LIMITS

A

GENERAL LIABILITY

X COMMERCIAL GENERAL LIABILITY

CLAIMS MAUL UCCUN~SIR $300,000

CENt ACORECATE LIMIT .8J~PLIES PER:

POLICY fl ~8f ~ LOC

J08 6183 03/31/08 03/31/09

EACH OCCURRENCE $ 700
,
000

L)P~MA(~ II.) k~N ILL)

PRFMISFS (Fe nco~lIrenne) $

MLL) b~? (P,ny one person~ $

P~R3ONAL~ADVIN~RY $

GFNFRPJ AGGRFOATF

PRODUCTS - ~OMP/OP AGO

$

$

— —

A

AUTOMOBILE LIABILITY

X ANYAUTO

ALL OWNED AUTOS

CCI IEDULGDAUTOS

X HIHLL)AUIOS

X NON-OWNGDAUTO$

X SIR. $300,000

J086183 03/31/08 03/31/09
COMBINEDSINGLELIMIT

(Eeeccident)
$700,000

~1ILlILY IN..UNY

(Pel pthSUlI)

80011 Y IN,IIRY

(PereccidenLl

PROPERTYOA/~IAGE

(Per eccident)
$

GARAGELIABILrr(

—

~ANYAUTO
AUTO ONLY-EAACCIDENT S

EAACC
OTHER THAN

AUTOONLY: AGO

5

S

C

EXCESS/UMBRELLA LIABILITY

~OCCUR ~CLAIM3MADC

~DEDUCTCLE $

X0MW117008 03/31/08 03/31/09

EACH OCCURRENCE S 2 ,000 ,000

AGGREGATO $2,000,000

S

WORKERS COMPENSATIONAND

EMPLOYERS LIABILITY
A

ANYPROPRIETOR/PARTNER/EXECUTIVE
orrICcRnvlIMDcR CXCLUDCD?

Ilyes, describe under

SPECIAL PROVISIONS below

.7086183 03/31/08 03/31/09

I WCSIAIU- I IOIH

ITORYLIMITS I I ER

E.L.EACHACCIDENT $1,000,000

EL. DISEASE - EA EMPLOYE~ $ 1
,
000

,
000

E.L. DISEASE - POLICY LIMIT 5 1
,
000 ,000

OTHER

A Property .7086183 03/31/08 03/31/09 $25,000 1,000,000

B Excess Property KTQXSP545D443507 03/31/08 03/31/09 SIR. 260,090,521
OES~IP11ON OF OPERA11ONS / LOCATIONS IVEHICLES (EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

Certificate holder is named as additional insured as respects Charleston

Sewerage System Revenue Bonds, Series 2008A.

CERTIFICATE HOLDER CANCELLATION

WDACMA1

WV Water Development Authority
180 Association Drive

Charleston WV 25311

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

DATE THEREOF. THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS YV1~ITTEN

NOTiCE TO THE CERTiFICATE HOLDER NAMED TO THE LEFT BUT FAILURE TO DO SO SHALL

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER. ITS AGENTS OR

REPRESENTATIVES.

A~RESENT~~
ACORD 25 (2001/08) ©ACORD CORPORATION i
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement

on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate

holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between

the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it

affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)



THE CITY OF CHARLESTON 3.15

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

RECEIPT OF PAYMENT OF NOTES

The undersigned duly authorized representative of United Bank, Inc.,

Charleston, West Virginia, the registered owner of the Sewerage System Bond

Anticipation Notes, Series 2005 A (the “Notes”), of The City of Charleston (the
“Issuer”), dated May 5, 2005, in the original aggregate principal amount of $9,000,000,

hereby certifies that it has received the sum of $4,787,430 from the Issuer and that such

sum is sufficient to pay the entire outstanding principal amount of the Notes and all

accrued interest thereon to the date hereof and discharge the liens, pledges and

encumbrances securing the Notes.

Dated this 26th day of June, 2008.

UNITED BANK, INC.

Authorized Representative

{C1369799.1}



CLOSING MEMORANDUM 3.16

To: Bill Collison

Rosalie Brodersen

John Tingley
Barbara Meadows

Sara Boardman

Samme Gee

From: Ryan White

Date: June 26, 2008

Re: The City of Charleston Sewerage System Revenue Bonds, Series 2008 A

DISBURSEMENTS TO CITY

Payor: West Virginia Department of Environmental Protection

Source: Series 2008 A Bonds Proceeds

Amount: $6,244,779
Date: June 26, 2008

Form: Wire

Payee: The City of Charleston

Bank: United Bank, Inc.

ABA Number: 051900395

Account: Charleston — Corporate Trust

Account Number: 800-5682

OBI: City of Charleston

2. DISBURSEMENTS TO MUNICIPAL BOND COMMISSION

Payor: The City of Charleston

Source: Series 2008 A Bonds Proceeds

Amount: $547,093
Date: June 26, 2008

Form: Wire

Payee: West Virginia Municipal Bond Commission

Bank: BBandT

Account: Series 2008 A Bonds Reserve Account

Account Number: 5270517317

ABA Number: 051503394

(C 1362689. I



JACKSON1aW
ATTORNEYS AT LAW PLLC 4.1

1600 LAIDLEY TOWER • P0. BOX 553 • CHARLESTON.WEST VIRGINIA 25322 • TELEPHONE: 304340-I 000 • TELECOPIER: 304.340-1130

ww~s~jacksonkell>ccom

June 26, 2008

The City of Charleston

P.O. Box 2749

Charleston, WV 25330

West Virginia Department of Environmental Protection

1560 Kanawha Boulevard, East

Charleston, WV 25311

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

Re: The City of Charleston

Sewerage System Revenue Bonds, Series 2008 A

Ladies and Gentlemen:

We have served as bond counsel to The City of Charleston (the “Issuer”), a

municipal corporation, in connection with the issuance of its Sewerage System Revenue

Bonds, Series 2008 A, dated the date hereof (the “Bonds”).

We have examined certified copies ofproceedings and other papers relating to

the authorization of (i) a loan agreement for the Bonds dated June 26, 2008, including all

schedules and exhibits attached thereto (the “Loan Agreement”), by and among the Issuer,
the West Virginia Water Development Authority (the “Authority”) and the West Virginia
Department ofEnvironmental Protection (the “DEP”), and (ii) the Bonds to be purchased by
the Authority in accordance with the provisions of the Loan Agreement. The Bonds are

issued in the principal amount of $9,000,000, in the form of one bond, registered as to

principal and interest to the Authority, with interest at the rate of 2% per annum, and with

principal and interest payable quarterly on March 1, June 1, September 1, and December 1 of

each year, commencing June 1, 2010, all as set forth in the Schedule Y attached to the Loan

Agreement and incorporated in and made a part of the Bonds. The Bonds are subject to the

SRF Administrative Fee equal to 1% of the principal amount of the Bonds as set forth in the

Schedule Y attached to the Loan Agreement.

{C 136269 I. 1)
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The City of Charleston

West Virginia Department of Environmental Protection

West Virginia Water Development Authority
June 26, 2008

Page 2

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13 and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended

(collectively, the “Act”), for the purposes of (i) paying a portion of the costs of acquisition
and construction of certain additions, betterments and improvements to the existing public

sewerage system of the Issuer (the “Project”); (ii) funding a reserve account for the Bonds;
and (iii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Ordinance duly passed by the Issuer on March 7, 2005, effective March 21, 2005, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on June 16, 2008

(collectively, the “Ordinance”), pursuant to and under which Act and Ordinance the Bonds

are authorized and issued, and the Loan Agreement has been entered into. The Bonds are

subject to redemption prior to maturity to the extent, at the time, under the conditions and

subject to the limitations set forth in the Ordinance and the Loan Agreement. All capitalized
terms used herein and not otherwise defined herein shall have the same meaning set forth in

the Ordinance and in the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other documents

as we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and

authority to acquire and construct the Project, to operate and maintain the System, to enact

the Ordinance and to issue and sell the Bonds, all under the Act and other applicable
provisions of law.

2. The Loan Agreement has been duly authorized by and executed on

behalf of the Issuer and is a valid and binding special obligation ofthe Issuer enforceable in

accordance with the terms thereof.

3. The Loan Agreement inures to the benefit ofthe Authority and the DEP

and cannot be amended so as to affect adversely the rights of the Authority or the DEP or

{C1362691.1}



The City of Charleston

West Virginia Department of Environmental Protection

West Virginia Water Development Authority
June 26, 2008

Page 3

diminish the obligations of the Issuer without the written consent of the Authority and the

DEP.

4. The Issuer has legally and effectively enacted the Ordinance and

adopted all other necessary resolutions in connection with the issuance and sale ofthe Bonds.

The Ordinance constitutes a valid and binding obligation of the Issuer enforceable against
the Issuer in accordance with its terms thereof and contains provisions and covenants

substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations
of the Issuer, payable from the Net Revenues ofthe System and secured by a first lien on and

pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and

source of and security for payment with the Issuer’s First Lien Bonds and senior to the

Issuer’s Second Lien Bonds, all in accordance with the terms of the Bonds and the

Ordinance.

6. Under the Act, the Bonds and any interest thereon are exempt from all

taxation by the State of West Virginia, or any county, municipality, political subdivision or

agency thereof.

7. The Bonds have not been issued on the basis that the interest, if any,

thereon is or will be excluded from the gross income ofthe owners thereof for federal income

tax purposes. We express no opinion regarding the excludability of such interest, if any,
from the gross income ofthe owners thereof for federal income tax purposes or other federal

tax consequences arising with respect to the Bonds.

8. The execution and delivery of the Bonds and the Loan Agreement and

the consummation of the transactions contemplated by the Bonds, the Loan Agreement and

the Ordinance, and the carrying out ofthe terms thereof, do not and will not, in any material

respect, conflict with or constitute, on the part of the Issuer, a breach or default under any

ordinance, resolution, order, agreement, document or instrument to which the Issuer is a party
or by which the Issuer or its properties are bound or any existing law, regulation, rule, order

or decree to which the Issuer is subject.

{C136269 I. 1~



The City of Charleston

West Virginia Department of Environmental Protection

West Virginia Water Development Authority
Jackson Kelly PLLC
June 26, 2008

Page 4

9. The Issuer has received all permits, licenses, approvals, consents,

exemptions, orders, certificates and authorizations necessary for the creation and existence of

the Issuer, the issuance of the Bonds, the acquisition and construction of the Project, the

operation of the System and the imposition of rates and charges, including, without

limitation, all requisite orders, consents, certificates and approvals from the DEP, the West

Virginia Infrastructure and Jobs Development Council and the Public Service Commission of

West Virginia (the “PSC”), and the Issuer has taken any other action required for the

imposition of such rates and charges, including, without limitation, the enactment of an

ordinance prescribing such rates and charges.

10. To the best of our knowledge, there is no action, suit, proceeding or

investigation at law or in equity before or by any court, public board or body, pending or

threatened, wherein an unfavorable decision, ruling or finding would adversely affect the

transactions contemplated by the Loan Agreement, the Bonds and the Ordinance, the

acquisition and construction ofthe Project, the operation ofthe System, or the validity ofthe
Bonds or the collection or pledge of the Net Revenues therefor.

No opinion is given herein as to the effect upon enforceability of the Bonds

under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws

affecting creditors’ rights or in the exercise ofjudicial discretion or principles of equity in

appropriate cases.

We have examined the executed and authenticated Bond numbered AR-i and

in our opinion, the form of said Bond and its execution and authentication are regular and

proper.

Very truly yours,

{C1362691.1}
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Paul D. Ellis

City Attorney of Charleston

June 24, 2008

The City of Charleston

P.O. Box 2749

Charleston, WV 25330

West Virginia Department of Environmental Protection

1560 Kanawha Boulevard, East

Charleston, WV 25311

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

Jackson Kelly PLLC
P. 0. Box 553

Charleston, WV 25322

Re: The City of Charleston

Sewerage System Revenue Bonds, Series 2008 A

Ladies and Gentlemen:

I am City Attorney for The City of Charleston in Kanawha County,
West Virginia (the “Issuer”). As such City Attorney, I have examined copies of

the approving opinion of Jackson Kelly PLLC, as bond counsel, relating to the

above-captioned bonds of the Issuer (the “Bonds”), a loan agreement for the

Bonds, dated June 26, 2008, including all schedules and exhibits attached thereto

(the “Loan Agreement”), by and among the Issuer, the West Virginia Water

Development Authority (the “Authority”) and the West Virginia Department of

Environmental Protection (the “DEP”), a Bond Ordinance duly passed by the

Issuer on March 7, 2005, effective March 21, 2005, as supplemented by a

Supplemental Resolution duly adopted by the Issuer on June 16, 2008



(collectively, the “Ordinance”), a Petition of the Sanitary Board duly adopted on

May 29, 2008, and other documents relating to the Bonds. All capitalized terms

used herein and not otherwise defined herein shall have the same meanings set

forth in the Loan Agreement and the Ordinance when used herein.

I am of the opinion that:

1. The Issuer is a duly organized and presently existing
municipal corporation and political subdivision of the State of West Virginia, with

full power and authority to acquire and construct the Project, to operate and

maintain the System and to enact the Ordinance, all under the Act and other

applicable provisions of law. The Sanitary Board has been duly created by the

Issuer and is presently existing as a sanitary board under the Act.

2. The Loan Agreement has been duly authorized, executed and

delivered by the Issuer and, assuming due authorization, execution and delivery by
the DEP and the Authority, constitutes a valid and binding agreement of the

Issuer, enforceable in accordance with its terms.

3. The Mayor, City Clerk and members of the Council and the

Sanitary Board of the Issuer have been duly, lawfully and properly elected or

appointed, as applicable, have taken the requisite oaths, and are authorized to act

in their respective capacities on behalf of the Issuer.

4. The Ordinance has been duly adopted and enacted by the

Issuer and is in full force and effect.

All counsel to this transaction may rely upon this opinion as if

specifically addressed to them.

Paul D. Ellis

City Attorney of Charleston



SPILMAN THOMAS & BATTLE.PLLC

ATTORNEYS AT LAW

May 5, 2005

The City of Charleston

P.O. Box 2749

Charleston, WV 25330

West Virginia Water Development Authority

180 Association Drive

Charleston, WV 25311

Jackson Kelly PLLC

P. 0. Box 553

Charleston, WV 25322

Re: The City of Charleston

Sewerage System Revenue Bonds,

Series 2005 A. Series 2005 B-I and Series 2005 B-2

Ladies and Gentlemen:

We are special counsel to The City ofCharleston (the “Issuer”) in connection with

certain matters before the Public Service Commission ofWest Virginia (the “PSC”). As such special
counsel, we are of the opinion that:

The Issuer has received the PSC Orders entered on September 17, 2004, and April 15,

2005, in Case No. 04-0343-S-CN, granting to the Issuer a certificate of public convenience and

necessity for the Project and approving the financing for the Project. The time for appeal of the

September 17,2004 PSC Order has expired without any appeal. The time for appeal ofthe April 15,
2005 PSC Order has not expired on the date hereof. However, the only parties to Case No. 04-0343-

S-CN are the Issuer and the Commission Staff. The Issuer has certified that it will not appeal the

April15, 2005 Order. The Issuer has received written notification that the Commission Staffdoes

not intend to appeal the April 15, 2005 Order. Both Orders remain in full force and effect.

All counsel to this transaction may rely upon this opinion as if specifically addressed
to them.

Very truly yours,

It4A4~~CTI&F~1,tI4 4~P?d11~ pu.c~’
Spilman Thomas & Battle, PLLC

Spilman Center 300 Kanawha Boulevard. East Post Office Box 273 Charleston. West Virginia 25321-0273

www.spHmanlaw.com 304340.3800 304.340.3801 fax

Charleston Morgantown Parkersburg Pittsburgh Weirton



SPILMAN THOMAS & BATTLE.PLLC

ATTORNEYS AT LAW

:..

March 23, 2004

City of Charleston

P. 0. Box 2749

Charleston, West Virginia 25330

West Virginia Department of Environmental Protection

1560 Kanawha Boulevard, East

Charleston, West Virginia 25311

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311

Jackson & Kelly PLLC
P. 0. Box 553

Charleston, West Virginia 25322

Re: Final Title Opinion for the City of Charleston

Ladies and Gentlemen:

We are special counsel to The City of Charleston (the “Issuer”) and its Sanitary Board

(“Sanitary Board”) in connection with a proposed project to construct certain extensions,

additions, betterments and improvements to the existing sewerage system of the Issuer (the
“Project”). We provide this final title opinion on behalf of the Issuer to satisfy the requirements
of the West Virginia Department of Environmental Protection (the “DEP”) for the Project. Please

be advised of the following:

1. We are of the opinion that the Issuer is a duly created and validly existing
municipality possessed with all the powers and authority granted to municipalities under the

laws of the State of West Virginia to construct, operate and maintain the Project as approved by
the DEP.

2. The Issuer has obtained all necessary permits and approvals for the construction
of the Project. In rendering this opinion, we have relied solely upon the “Certificate of

Consulting Engineer” with respect to the Project made by Harvey A. McCallister, Jr., P.E., of

HNTB Corporation, the consulting engineer for the Project, dated March 23, 2004.

Spilnian Center 300 Kanawha Boulevard~ East Post Office Box 273 Charleston, West Virginia 25321-0273

wwwspilmanlaw.com 304.340.3800 304.340380 1 fax

tharleston Morgantown Parkersburg Wehton



SPILMAN THOMAS & BATTLE March 23, 2004

AVTORNIYS AT LAW Page2

3. We have investigated and ascertained the location of, and are familiar with the

legal description of, the necessary site required for the Project (the “Site”) as set forth in the

plans for the Project prepared by HNTB Corporation, the consulting engineer for the Project.

4. We have examined the records on file in the office of the Clerk of the County
Commission of Kanawha County, West Virginia, the county in which the Site is located, and, in

our opinion, the Issuer has acquired such estate or interest in the Site sufficient to assure

undisturbed use and possession for the purpose of construction, operation and maintenance for

the estimated life of the Project. The Issuer’s title to the Site was obtained by a right of entry
order entered by the Court on March 3, 2004, in that certain eminent domain proceeding
pending in the Circuit Court of Kanawha County, West Virginia, as Civil Action No. 04-MISC. -77.

The Issuer’s title to the Site is defeasible in the event the Issuer does not satisfy any resulting
judgment or award in the proceedings for acquisition of the Site, and our certification is subject
to the pending litigation.

5. A certified copy of the right of entry order entered by the Court that is referred to

in paragraph 4 above has been duly recorded in the office of the Clerk of the County
Commission of Kanawha County, West Virginia, to protect the legal title to and interest of the

Issuer in the Site.

Our opinions expressed herein are rendered exclusively for you and your counsel, and

cannot be used or retied upon by any other party without our prior written consent.

Very truly yours,

SPILMAN THOMAS & BATTLE, PLLC

By:___
David G. Hammond

West Virginia State Bar No. 4843

P. 0. Box 273

Charleston, West Virginia 25321

304.340.3835

DGH:jh2:300409v2
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