
THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 A

(WEST VIRGINIA CWSRF PROGRAM)

Closing Date: March 27, 2013

TRANSCRIPT OF PROCEEDINGS

DOCUMENT NO. DESCRIPTION INDEX NO.

I. Organizational Documents

1.1 Certified copy of Chapter 16, Ai~tic1e 13 and Chapter 22C, 1

Article 2 of the Code of West Virginia, 1931, as amended.

1.2 Charter. 2

1.3 Oaths of Office of Mayor, City Clerk and Council Members. 3

1.4 Ordinance Creating Sanitary Board. 4

1.5 Oaths of Office of Sanitary Board Members. 5

II. Authorizing Documents

2.1 Public Service Commission Order. 6

2.2 Infrastructure Council Approval Letter. 7

2.3 Loan Agreement. 8

2.4 Tariff. 9

2.5 Petition of Sanitary Board. 10

2.6 Bond Ordinance. II

2.7 Supplemental Resolution. 12

2.8 Minutes of Council Meetings regarding All Readings and 13

Public Hearing of the Bond Ordjnance and Adoption of the

Supplemental Resolution.

2.9 Affidavit of Publication of the Notice of Public Hearing 14

and Abstract of Bond Ordinance.
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2.10 Specimen Bond. 15

2.11 Bond Register. 16

2.12 WDA Consent to Issuance of Parity Bonds. 17

III. Certificates, Receipts and Other Documents

3.1 General Certificate. 18

3.2 Certificate as to Use of Proceeds. 19

3.3 Certificate of City Clerk as to Truth and Accuracy of 20

Documents Delivered.

3.4 Certificate of Consulting Engineer. 21

3.5 Certificate of Accountant. 22

3.6 Receipt for Bonds. 23

3.7 Receipt for Bond Proceeds. 24

3.8 Request and Authorization to Ai~ithenticate and Deliver 25

the Bonds.

3.9 Registrar’s Agreement. 26

3.10 Certificate of Registration of Bonds. 27

3.11 Acceptance of Appointment As Depository Bank. 28

3.12 Municipal Bond Commission New Issue Report Form. 29

3.13 NPDES Permit. 30

3.14 Evidence of Insurance. 31

3.15 Closing Memorandum. 32

IV. Opinions

4.1 Opinion of Jackson Kelly PLLC, Bond Counsel. 33

4.2 Opinion of City Attorney. 34
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4.3 Opinion of PSC Counsel. 35

4.4 Final Title Opinion. 36

4.5 Opinion Regarding the Non-Appealable NPDES Permit. 37

4.6 Opinion Regarding Contracts and Bids. 38

The pre-closing of the sale of The City of Charleston Sewerage System Revenue Bonds, Series

2013 A, will take place at the office of the West Virginia Water Development Authority in

Charleston, West Virginia, at 1:30 p.m., prevailing time, on March 26, 2013. No transaction

shall be deemed to have been completed and no documents shall be deemed tO have been

delivered unless or until all transactions are complete and all documents delivered.
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State of West Virginia
WATER DEVELOPMENT AUTHORITY
iso Association Drive, Charleston, WV 25311-1217

(304) 558-3612 - (304) 558-0299 (Fax)
Internet: www.wvwda.org - Email: contact(d~wvwda.org

Date 3/~(o I i~ Time ) ~ ~ LGA(~an~ry �~afC/ Program

NAME

COMPANY, AGENCY,

OR ORGANIZATION TELEPHONE FAX E-MAIL

(

cj\Per~a ~~j~jp
g47
s~ 2~S~r

H ii —

f~I& n4UFt-~f/-~

/

~ ‘~p )c~y~p~.

~
LAJV 2-’Z-r

I) (C 0 1/
€/~~ ~

~4i~_. ~d

~

~
3O~~
~

-.

Lj~ ~

2o~L ~zj~
~
~

i~o

/-t! s~(e e. ñ’?.

~
~1K~UFFE@WVOSL~fJ~T

The Authority requests that the following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond

Commission be provided. (If that individual is in attendance, he/she should also sign above.) Please Print:

Name C~ ~/~) ~1J~5 Telephone3Q~. 3~ /&~ ~ E-Mail~ ~Cô~

Address ,~, ~ ~7~

REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited

financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the NonArbitrage Certificate (both of which are contained in the bond

transcript) you are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government

under arbitrage requirements in Section 148(f) of the US Internal Revennt~ Cnti~ IQR#
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rendered~in~thetmunicipalityl .where ~t’he~workscare~ owned ~and4operated ~and

~~
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~The1necessaiy~i.ntercepting’ sewers, and ~appurtenant~works for#connectingth~
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‘M.UN:LcIP~L1&~SANLTARY DISTRICT SEWAGE WORKS §i6~1~22
• ~ ~

h16—13r20 rthDischarge~of1 ~pr~p~ty~çquired ~rg~ ~crt ~q~awurn
4(ttr~ Ad ~ ~t ~r~t ~rr~ ~t’

~No proper~ck~upoi~mwhIGhMny~lien.or1~other
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~Z. •~, 53-1~t ~ City .‘iw-~eston. 57J4~~~
~ ~
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~ West V~rginia ~tatutc authr;~ Ii~~ fl~Ltib~ ~Rëf~ WOU~d ~w 1p~ ~4~zdcd ~n

to cofl~tnxct sewage co~1e~tic~ sys~s ~icT • c~’st 01 U~C wo~s and repaid o~i of pt~cc~3s of

•+M~icitpo~I~s~ the bth~ds.~
~are~ol “deht~” ~t3-I6 ~ i~-~34~, ~88T,~

~9~9~tst~utioo 16- I 3-27~i)~ I’j~i~1li~,M~l ~v.

ilixn~tatibt~s o~~~ ~3i~~149F.$~upp. B~4. M~

; ~ 3~ ~!~‘ f~4’1~ ~od~ W~Vn -~6(h4)~
~s -r~ I
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~
(~ ~~~ ~I-~U ~~
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alF-duties1~required bycthis4ai~ticle -or~~b~y such~ordinance’or~trustundënture~zto1ibe
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~~ ~~
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~ J~4~~4~ ~~~~O
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~ JL~ ~ Jo -~j~i ~LJLUW ij~wu~x~ ~u.
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~)~1~4 ~1k~Ø~9 1~~ ~t1 Yj1~tI ~Ut)~1~1L1 4~$L~J~ ~Ui

•~appoint a~receiven to
~yI~~ ~fl~• ~(J~ tt~~L ~I~M3th ~ULi ~P~W ~If1 05
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~~
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~ w~w~i~

to- provide~for the payment of~the expenses ~of operation repam and~mainte
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~ ~1~3IW~
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US Si~ ~itU’~~~~
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munic4pa1ity~rnay serw~e and supply shaI1~be~thos~~
into t~e n~ini9ip4ah~y j

~Th’éj?iri~diction~ and authority~to

~ighW~s~rroa~d anth drdinage da~ement~ ~andJdf sthrMâ~erJfa~i1ities~doi~struct1
e~co~iie~d~ñWor operated by the Wes~tVirginia Divisidh~~
~~ ~~ess c 2~5 § ~22 ~Actst2OO1 c 212k ~Ef~
t’rnpinnn~ ~i-’e ~, i~h terms ~nd~

• ~s may ~x ~xe -. ~InbrarytReferences~ O1T4ar~Ct~S at the resp~
~1. ~~• S

mWest1á~tTopi~No. 268. : •~ ~-i ~viso ts8~ii ,c~i±,o~r~

~Corporations § 1535 ~

§ 16~13~2~’2ä.. Grants,~1oahs~ând;advancesi4ihi~ no npho~ .1~
• S -1ne~-I~e~~t •

*

S

•

~ i.e • si~1tsn, cnang~ ano ~
~authorizea and empqwet~d~to~~~r~a~hnd
~ociifê~ l~àn~ori tenAiporary advances~
iflu~ffênt~ is~ued in1 the n~iai5~ner and~

•

*~s4~{4 •S•5~S~5 S~545~4•~* ~ 4
~ S ~*~S S~•~S I

~•S~5. ‘~ ~5f~ s~set~-forth~withcrespect -to bondsl-authonzethto ‘be cissued~under~rthe~provisions -of
~

this~article~for the purppse oP paying -part5for~alWof -theJ&ost of .acquisition2qr
~&l1?W j~v. - ~ ~. * r*i~ p i.4~4~54~

• const-ruction~of ~said ~sewage ~iworks ~iand ~t-he~f’construction of1 betterments ~and
3—’. •~ r~ - ~ qI’-~ft o -~ir~yrI 44-~?~rr~4

•

.-‘ improvements thereto, ‘an orthe other’~pur~poses5. erein aut orized
. rom4’any~~

authorized ~gen~c5y~ p~ ~the f~tate ~fr,or~ ,~e Umted~S~ates 5of~Anierica~ or’s any
~ ~~ t~ I r4~ ~ 1* ~~~departrnent1~of~h;~
agency, corporation or, in lvi ual, w ich loans or~teniporai~advances, incud~

~ ‘~ iii oh ~ ~ ~~~ ~*-

•

•••

S ~~ig*the;interes~ there9n; m,~y be r~epaid out~of ‘the.pr~ceeds 9f bondsaut-hor~ized
~ed~ä~-’~’e ~vis~iM’ ~

¶ W~~v~ir~t t~ ‘ir 5ri~ ~ ~‘~rct I~tIf1O~
• ‘•~ works~or~grants - to the~rnunicipahtyt from’ anyiagenc-,yi of~thecstate -on&from. the

~ 1th1~’ ~ ~

~nite4~tates~fiAi~nerica.or ~any fe4eral: or~p blicsagenc-y~or~~de,partm,ei~ of.~the
r(~1~~ e.

-

I ôir..i~o ~ ~LLith~ &IV~o ~iX.V~ ~_~‘~‘d! 6”~ ~s. ,.~‘
UnitedtStatestror any ‘private: 4agency, corporation~any

~ ~j ~ ~ ~ii.r~ ~ ~~ o~ ~rs~ ~r’ ~
combinationeof such; ~sources ~of payment; iand tonenter~into~the~rnecessary

• ‘~ ~~ib’tfL 1 ~ ~hJ ~ ~i’hLFi.i~ ~,I,fl] 4131w -~ rO~iTh’O~ tI~~
~~ agreements to carry out the purposes her~of w1tI~,~y ~gq~çy~ ~4
th~stai’e, ah~-~ United States of America or~ any. feder~l~o~’ blic’~àgeii~ or

• * 4
*

S 4~ .3t 4$, ~,

departmentrofI the United States or with any private ageficy~orporatI~ ‘or

individual. *

Any other provisions.of this article to the contrary notwithstanding,
int~rest on ‘any such loans ot~~iia?:’l~ ~‘‘~-~ ~i~e

44S1 ,,~ —~ -~ ~ cc~~I’1~gLi}f~
• -

proceedsi thereof until -the maturity of such notes or .other~negot-iable mstru-~

S iT
Ni

t’1’’~’i

•

In no event shall any such lo~ñ ‘o’f ~en~’di~5?~dvance be a gener~l ‘obligation
i-i.t ~ “~~ ~of,~t’he 1~municipaljty and such loans

*

oi~ ~ternporary ~‘advances~ t~mcluding4~e
“~‘ interest ther~h ‘~halI be paid solelyit ~‘fi~~Tôn~

4 Ii ~ “i~L 4~*w~t lL~V14~ }~4~ i.~’
-• ~9~ ! ,‘C4f.i O~~éf~ 1 ~~46k

•
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________S.—,
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~ ~~~5

-
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§b1’~ ~ d1~ ~‘ d ~h :~ of the reienuè b~’n’ds~às authoriied under We~t
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-

-. ~
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~
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bursement for advances made, to West Virginia posed ~ewage~treatrncnt and disposal system if
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.
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~ tn-t,~-~ ~j~’-’-~ ~LxU i~ ~ ~ (‘1 -~j~’ ~ ~

-
- proceeds~and~ r,pe~e~e Wa~Mo- ,
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~Th~f~t.~-~Yrl~~-~s’i~iir ~
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~hey due to the fund.

grants program established; special fund-~1 ~
of funded projects.

l2~2C~-28:

, ~ ci4~~) ~c~?~fJ ~ . S~2~ ~i;l’ ‘~{

~~.t22C—271.~D,eflnitions .. ~
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PART I cHARTER° Page 1 of 50

CHARTER

PART I CHARTER°

EdltoVs not.: Printed In this pad laths city’s Charter, being Acts 1929 (nuiIc~ial ‘cha,tsrs), di. 4,
as approved by the governor on March 6, 1929, at effective on passage. Am.ndmánts are Indicated

by parenihetical history notes Mowing aniended provislone. The absence of a history note Indicates
that the provision remains unchanged from the originaL Obvious nüspeilings have been corrected
without notation. For stylistic purposes a un~orm system of headIngs, CatchVnes and diations to ~ts
SlatIds has been used. Additions mad. for~ciarIty we k’di~4.d by brackets.

Notwithstanding the p,sceding pera~aph, the copy of the Chatter used In preparation of this part Is
the copy published In the city’s 1915 CodsJ The editorial not, for earns states (In part) as follow.:

“section catchlnes have been changed by the editors to mole clearly and mc,. My indicate the
contents of Sie sections and are not to be ~sgard.d as dflcial years have been than~sd from suds to

numeratE a willuim system of capitalbetion has been wlojMd In some sections Itdcbed rmrds are

printed In Roman; and suds and ligums have been wippkd by the editors for the purpose of clarity.’

The editor1 note ICr the Chatter as publithed in the city’s 1915 Cods also stales (Ifl part) as foliow.

According to the West Vlr~inlS Bitim Bocic, 1973, page 820, Si. community wiulch Is now Charleston
~s “originally chartered in 1794 as Charles Town-.. ( named by George Clendenhi, one of the
earliest settlers, for his father, Charles Clendenin.’ It became‘byActs of Assembly 1817-

18, oh. CXV, p. 160 St eeq~, passed January 19, 1818, whIch provIdsd,~ hi pertinent pelt that ‘the town
of ChailasTown In the county of Kanawhs, as the earns has been heretofore laid ci and the several

acts ofAssembly for that purpose-shall bs~ and the same is hereby erflcted Into a tc~r ~Iporst~ to

be known as dIslZ~~ulehed by the name of Charleston’—.’ These~s sue, of cows., thos. of the

genera ~$i.~bly of the Co.iuuonweelth ci Vkglrils. The first~ of the~ West Virginia legislators:
amending the town Chatter s.5 that of 1557. cli. 127. p. 1555; and Charleston became a city by Acts
1875, ci’. 39, p. 47, wiulch provided Inter a*l, for a common coundit consisting of a meyur, recorder and
rune coiimdi,nen, a body politic by the name ‘The City of Charleston.’

San. 1. ai.ilidm ma~ a dv ...,....1& and bedvoc~

S~ 2. C&.~I Sdv.

Sic. 3. Tani*~ £~~M~Ii

Sic. & M~d,.I aithoillic. aId~.~id ~lILJL~.W IUJi1.& dian.

Sac. 8. C..,~eianlid ~i anund.

S.c. 7. Sie....c..&. of maianans iuic.lbeiac.~ c~agi~~~.~Ikmls.

Sec. 7c. Aidhci~ of casm~. msmld..~ ltofpe d~th~~cliii ecia~ and ~‘d’ rcld~~e li dv i~anaan
Sic?P”~”iof~ofma~imtida&

Sic.5.PiO~d~~mtc.

Sac. 8. Bmai~l.a of vcth~ i~di~ s.J~bdvn bccl~!voSaie. t,~from ouw~th~d ~
d~aofomudvomaL

Sac. Sc.~feQh5ir.. ~.&fl~f oman~ omit and dvk dcllvs..~ of ieJ.W.&.. banks li dv di~ idan

Sec. 10.~dsd~t~.

Sic. 11. vemnaiiadv and dv voSni omi~L.~ be th.uec~ I~oIad.~ li be h~.

Sac.12J.o~.&.ki. &&.....dnn of
~

of mithod ofv~,
Sic. 13The coi~1~I~-.-I~~

Sic. It Sn ~.
Sic. Ii. Sam.-Mawm dndc oia..J.,J om

S~ 18. San-Ra.~a~i~~, of,~

Sic. 17. Saom~E..~a d’-.~i.is fimdnnc.~ fmm EL.,. and.
S.c. It Au~ofboaksand.omsfls.

Sic. It R~...mit of aEL&s be bed~cmi? of KanmAia Casi~v. ~ be ~.cm M~kia uanoi.L..&J

Sac. ~. ~a r~.laII& ~ d~ii~r~d of mecIL.p.
Sec.21.R.~m.cdnaeofcma,d
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Sac.~fl. S~i~ m.ofn~.
SM. 21 C~~

ir. 1:~r.:.~~
Sec. 28. Bemde of uLEui& and afiLbisan. rsantd of ben~.

Sac. 38. ~nan of amni~ aameslkiu a$aNJ.n~1 of~w~wa..~

Sac. 27. Voflie Ii cosmof and rs~~4n ofv~s.

San. 30. F~us of n~or or~~n

Sac. 31. Vaijtu~li ciHo. c(m~ cry milirba~,~~ Ii oMan of icci~hiaM. of8csi ~M~It~ hofd oMan ui~

~auofl.tiinli.s ptndc*s~ Mm~l4d.
San. ~. Caivua~i li

San. 21P~iat ~i~d~~a&~ad~aandw~”4~i of ie~ci a&i*~Uor oa0~ and ounWi

San. 34. Ahianos at kiab8lv of cu~n $.~.~ ~aiLim th~en.

Sec. 38.~~ij lean of cMos ofde~JL1.~~ iabev of mana,i ~Manai~ be tu~.in. &..4il1a!lddlp
~e.k~ ~aIi~tM be manaw bemof sapJaS ~ of.anpe. á~ dly~~vof

Sec. a. Aeaalilmwt ~enieanindoc. ~ii&ane e.of ~lies of the mane~

Sic. 37. F.~.thle~-&w~~and III~~~..J.. vc~d~unof me.Mt~

Sic. 38. Sanie-AdvidL...Mwtof sa-4~~i aubm~.si~,~ ~ealem.

SM. 38.~of acimof .thos~nidd~i~ ms~iea IP~I..L8Imofai~~i of vale.

SM. 40. SMeof

SM. 41. Paiçs of OoMl1u~& Mlllelifl. Is NIa~flIof ate.fl~dfli&LofIId)v.
~- mi#~.~”~i of~sc&in at

and de~ I

SM. 42. Onfti&..~u le be mase.l an rsanrd~ dana~ 01 I~Rk~..af! ic~ of wi0ia.c.

SM. 43. OMoe.i ~iwi~i aVSie ai~..
Sac. 44. P~ of of m of ,sa4uan L,1~I.....,d for ~~~Egl..ii of ILa.I-~of
~ae.~~e~~to~agw ~.

Sac. 45. ~oflL~~uia of mw~liof lid~ nof to ~—s& an anaiiofli ~-ormn~Mo, to

San. 47. kAhe.Iv of ang~. Iansa9ir an
—~~oiana,tui &.la1~.MssM.,,
Sac. 4LCcanaofea #th a~rm~n~
Sec. 49. C~uofonofiid.w~n. Qflbe of anledv de.kto macof~

Sac. 50. Manof ~

Sec. 51. kdhwSv to of ~of~Jlofof to.aiea.

SM. 82. C.J..~JLii of~n.

Sen. 53. Posi. of

San. SI. D~w~‘of

Sec. 55. LIen an i~e~be ~le~..~1L1LI~l& &.fo.~a~a.i I~, e.&M acuil of r~d. J.~ of

StaiR. S GaL ~nl be be into.

San. 5?. LI~Jl.&~n en aiIie.fti of mIIW~.to be e....~and.~*i ~~~~.ilq~

~Iof meMo and ~toid anmand~ of

StaiR. fl~4a~.
SM. 5R.icnd.-P~anbeto beic.ai~aes. kdaii.L fo~ to~beim~

Sac. 59-s. ban,u~i~ of

Sac. 80. Saiie.ln ~b~Ja~Ian of an~anm

Sac. 81. Cu.I~be bTh~Iie.~ifl of h~i..i5imi.,uiId of~of.

San. 82. S~jsas.~ofabidSea ataealM iu.4.be oa.viathon ofrn

SM. 82~a. Coibe~a~ton ofs~ss~.ea~tolend. ~randl toa* ar~Ltoed aawsn~

.: ~ .y-~ri’~T~

SM. 51P deda*i~ n~s
_____________

SM. St Same.Se.vian enc~u~

SM. 85. C8v ‘~lbe~

Sec. SLlendale~dWs acM of L....ui ,~....gd of *sds. Mo.

Sac. 17. Heals of aiolanlv ~~rne.i.be WunrIsannw~ crdI~~ acnenlnq ~esna.IL,
Sec. 88. S~~of ~off~i~of ~.lfl.l. hans been neaidln cr&iinanmanldlsbe

SM. 89. Vole of enmdl malmd f~r e.~toieos.~.~t W~.Ip, a~ioia~

Sac. 70. nant of11 aubic becr~am~of~&u
.-

~5,~of~~iq

SM. 71. V~5uif r ~wd

i: TT~’~ 1TTT~i~T~ ~
SM. 73. L~crM acr~~of~.--.liIten~iisi~ to~

See. 74.~—dasellis vase máid for ie.an~ dbtvofr m~
_____ _____SM. 73. Mofie.tlj of be~Smiles Sn yeas 1829 and 1800 for th

Sec. 78. P~r ofeamOl— to Mc bsI~ies. —~ ~rsdan. ~.

SaM.17-79 Fl. d.eaibe~ ~5

usmm~nmneaits~’-~--

In
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S.c. A. Pd5~ aUM~aa by aiaitata ci flitor codes dananma~*a~

Sec. 81. Service ci nedee. ii..~ion. ~rint. e~.

Sic. 82. Cun~id~

Sec~ 81 DiAIeI cind~, ~ mi.J~i alundtln&

~84~ VaId ~,dicanc.i ~ ffimfldonsCicecd on or before May 1.1915. not k1~4~t.M viii Oils Cbeste~
(k~ e~ot urat~

Sec. 85. P~va and dudes ot

Sec. 85. C aiiandon ci ci onà~ isiance from cecince.

Sec. 87. Ranoth be manesm ~ counci rsDarebv Jfleareand imlmr.esw~ ~.aivlsicn dmanaoar~
Sec. 85. M~1lani maliod~~na a~e~aawiammd ~N~LMaa

_~•- ~. ~

Sue. 854 Aua~wwg.om ceot ci anda~~utaui&

S~ M.c. S.~dul~m als~m bad W o*ieou. of mi~ieawii~

Se~anceabyvcSom.

Sac. 00. Rw~nMde’adon ci r~icewd~ be eu~t Wilulan ~omiomte

Suc.9tRecelci.Nc.iI.

Se~ 81 Sbe~5uui aid ~layiiio aci~..Jlui im~ Ov~s ei~ Inaa.al.... tern ci mt..ãaiun cionitiance.

~ ~~dndaimka~ esw~iwd~iAoi

Sec. 94. M~iasv ~ ban.~~aomior1n arnie ci nanij~e~

Sec. 9&Sl~m~nt of ~bn~.~baáqá danyes~for nemaud bthav.

SH.ehth~ooa~

Sue. 97- Pace n~aWcc.

S... 95(oVetdkiiiiaie.

S... 10. C-aidce aid6a~

Sue. 100. ii~ic.k~v.

S...~

Sac.1~. S.om-Clslsbn cidv Eonza~~
Sac. 102-b. Sam.-Oe~i cizauilim re~aoreMiiial..,,.Mii~k1ie~
Sec. 102-c.~a.1....aLall aid chan~ cizmilnq iaci.h.Ilona and bowidad..~~1.th1. dI~fotu

•

_

Sic. 102.d. R...-ci~iee~.~ci kin re,~.lL. g~~

See. 102.0.11. Sa,ce—Zonbe~mmluotnd.
Sec. 102.c. 12. Rac ci .aictmil beá

Sec. 1. Charleston made a city corporate and body politic.

The inhabitants of at that pert ci the County of Kanawba kicksded and centered within the emIts

hereafter prescribed In seofon two are hereby med. a city coiporate~and body pcII~Ic by the name of

lbs City of Charleston,’ and as such cIty ft shall have perpetual eu’~on and a common seal, end

bythatnams It maysusand besued, pleadendbsl,nileeded. and mayputthaee,~hoId, leaseorseli
reel it.t. and personal property nec~awy to the disdwge of he corporate duties, or needful or

convenient~ the good order, government~and woVe, of said cwporaUon~

Editor notE Ficept ~r the ‘perpetual e~esak’if provleion end the pr~l&ona incorporating and
naming th city, the provisions of Charter § 1 are covered by W. Vs. Cod. j 812.~1. See W. Va. Code

S8-14.

Sec. 2. Corporate Umlts.

The corporals teiillwIal Ibnib of the City ci Charleston shell comprise all that pail of the

maQI$IO1W district ci Charleston end all that part of the territory of the magisterial district of London In
the County of Kanawhe and Sl.t of Weal Virginia, which Is bounded and described as full~ to wit

Editor’s n~ The boundary deeuljlIon has not been published. It has been rendeied obsolete by
~wrnan~

State law ref.rences Annarm5on, W. Vs. Cods § 8~61 at seq.; decrease of corporate belts, W. Vs.

~.i.s,rM r~nie,l~inw.v~3/312005
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Code~8-7-1etseq.

Sec. 3. Twenty wards .stablIshsd.

th~~1

Edlle,’s notr. The editol’s note for Chartir § 3 In the cIty’s 1975 Code states esfclb.s

This secflon as Initlelly enacted by the Ieglelshne by Acts 1929,(ch.) cli. 4, § 3, divIded the city
Into seventeen wards. By Ordinance No. 308. amendataty of this sectioll enacted Nov. 10, 1958, and
ratified at a spedel election held Dec. 13.1958, the city was redMded into nineteen ~ards. Du, to

subsequent changes in poputatian arid the ~wsulbng necessity for mars’ prcpcdlonste representation In

the city council, the council on Sept. 19, 1966 by aftImiatlvs vote of more than two4hlrds of lie
members enacted Osd. Na. 870, wnandatOty of this section by redMdlng th. city Into eighteen ward.,
desulbed by mete and bounds. subject to a referendum as provld.d In W. Va. CodS § 8-4-7; and at a

special elecilon on Nov. 8, 1986, held pumuant to prior notice duly published, a majority of the legal
votes cast ware In favor of the amendment,’ which thereupon became Of ective with the ded&.Uon by
the council of the results of that eleillon alibi conformity will the provisions ciW Ve~ Code § 8.4-7
The text of this section Mao affihiLded Is ~inlDed as obsolete in some respects due to subsequent
~oftauIloiy, bidtthasbeenssvedfrommpselandlscnfllslnthsofflcsofth.c*ydark.
Another reason for omission of the text of this section was that Ordlnaflce No.1570,7-144, dire~ted
the mayor to appoint two special committees, one to. take a census of the city and th~ other, upon
contp~srJon of ~j~h census, to prepare and submit to lbs councI C‘With rsconimsndstlofls for the
division of the city Into wards and the nwnbàr and boundaries ther~oI~ th. number of counclknen to

represent each ward, and the number of co~uncflmen at large together With a proposed ordinance to

OffeCt such rRnnnvnendaUons Ordinance No. 3040, adopted on Dec. 20,1983. redMdsd the city Into

w.anty wards, desaibed by mates erd botlids. For current divisional the cIty Into~àd end1*

bounde,lss thereof ass the official map of the city which, when ~u11I.,ted and appro~~ed by lie city
caunol, Will be played an ffls billie office af~th. city clerk~

State law isfersilcern AuthorIty to after word boundaries or number ci wards W. Va. Code § 8-5.7.

Sec. 4. MunicIpal authorities; electivi officers and qualflcatlons for holding office.

~ flujj~ authorities of the Cy of Charleston shall consist of a mayor, city Veasurer,
munlcipel judge, and a member of the city councIl from each ward of the city, and ala councilmen at

large, who chaP be elected by the qualified votesi of such city Ond such officers shall for the
assessineil yost p(eGedhig their resp.ciivf elections as hereinafter prOvided, has bàn assessed with

and paid taxes In the City of Charleaton upon a valuation of at least one hundred doPers worth of real
estate or personal piupady therein, and any person elected to any tie of such olllces who has not

been ~‘r~ed with and paid taxes on such amount of property shOP not quality or enter upon the

perlanianc of the duties thereof but such office shall thereby becom vacant and abel be filled bye
qualified person as provided herein for other vacancies.

(ant. No. 870. § 2,9-19-1988; Ott No. 1620, § 2; Oid. Na. 3040, § 2)

~t~•,~ Th. property ownership requirements In Charter § 4 vIolate W. Va. carat, art lii. § 17.

Si. Slat. ix teL ~ckilo v. Cliy ofFolans~Ie, 160W. Va. 329,233 SL2d 419(1977). The note for
this section h’s the cIty’s 1975 Code states that Ott Na. 870 was enacted by affirmative vats of more
than two4*d. of the members of the city caundi, and It woe ratified by a majority of the legal vales
cast at a special election on Nov. 8, 1966.

Sec. 5. Officer. In addition to electh.~ officers; salaries.

In addiSon to the municipal authoritiis mentioned hi section 4 of this ad (this ChartarI, the city
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shaM have a rnana~er city derk, nwnIc~aI cowl clerk, city auditor, coUectos~ chief ci police, city
solicitor, assistant city solcitor, chief ci th~e department, engineer, health ccmiiilsaloner, biliding
inspector lodiup keeper, humane oIUce~ or officers and such member ci’ polIce~nen as council by
ordinance may dkecL All the olicais named In this and the preceding sedans shall be paid proper
salaries which shall be fixed by the council, except as herein otherwise prcvlded~ and audi salaries

shallbewlthkthelmilepiovldedbbythisad(thieChartsrj.

EdltoVs not.: The reference Li Chavt.r § 5 to the health commissioner Is ob.oleW Se. Charter §
96 (note). In addition, the last sentence Is àovernd by W. Va. Cods § 0-5-12. Se. W.~V. Code § 8.14.

Ses. 6. Corporate power vested In counciL

Mth.corporMspowerc1eaIdc~1yehatlbsvestedInandexerUaedbyCaundorunderfts
authority, except as clierwise provided In this act (this Charts,).

S.c. 7. EnumeratIon of nwnemua mIscuIlan.ous powers of councll jurlidlctlan beyond
corporate limits.

The caundll of said city siwil hays, and Is hereby gr~d p~r to hove said city surveyed, to

lay out, open. ~te. straighten, broaden, change grede ci. grads, tegrad., cwb, widen, nan~,

• 11,~)ai1 ~ve aid repay streets alleys, road. squares, plots, sidswalc. and gutters for public use and

to alter, Improve embellish and ornament and Ught the earns, and to construct and, public
~and laterals, aid shall, Li all eases, have power and authority to assess upon and oollsct from
the properly benefited thereby, such part á the expense thereof as shall be ftced by ordinance, except

• as hereinafter provided, to have control ci at streets avenues roads, alleys and grounds for public use
Li said city, and to re9ulata the use thereài and driving thereon and to have the ama kept free from

obstruction, pollution or litter on or aver them to have the right to control all bridges lithin said city, and
the tmlflc thereover to change the nam.oi any Street avenue or road within said city. and regulate
and cause the nwnberkig and renuntering ci houses on any street avenue or road therein; to regulate
the naming ci streets, avenues and public p’~ to regulate and detennins the width of streets,
sidewalks, road. and atsyu to order and direct the curbing, recurblnj paving. repaving. and repalrlng
cialdsealksa a public usstr~ salticity to be done and ksptdean and In goodusdurbythi

of a4acent propelty to enter into a coi.tiad with the County of Kanawha, or any Internal

Improvement ou.~~any for the Joint owneréhip of any bridge by the c~ty and such caunty or company,
upon such terms as may be presathed In~ the contract but any such bridge shall be a public highway
and the interest of the company county and city shall be only such roporituitate pad thereof as It may
pay for or that may. be named In the to prohibit and punish the alas of ánimsls to restrain

and punish ~eyiwits mendicants, beggars ban~e. proutikites, for~wietellers, pnisti drunken or

dsuiderly persons within the city, arid to ~ovlds for their inset aid manner of punishment to prohibit
and punish by line the bringing into the clt~ by steaniboats, ralkoad. Or other carriers of poisons knmei

to be paupers, dangerous or objactionabiS chera~re or af~cled with contagious dis~ases to cunit~i

and suppress disorderly houses ci proeti on or lit fame, houses of assignation and gaming house or

arty part themol~ to punish those guilty of possessing. transporting or1seilkig IntnldR~lMg liquors and to
~4~flfla~a1e all ajloa’ob~es care, wagons boats, watsrfcrafl) and aircraft beasts ci burden aid vehicles

of any kind In connection with which Lilli~I~ting liquors are had, kept or pOssuIred for the purpose ci

~anapwlaUon or can)lng hi any way within the city to pimish thóe. engaged In gaming and to

si,preu all yithig or gambling houses, and all places whets gambling or betting le~ hi any way canted
on or p~tlad and to punish all pers~ ur any way connected theriwlth to pml*lt within the city or
within twa miles thereof siaughleihouaes,~ seep or glue factories and houses and ~‘e~e~ of Uts dm1,
and any other thing or business dangerous, unsholesome, unhealthy, o~enelve, Lidéce (or dangerous
to fife. heafth. peace or piupevty to provide for tije entry Into and the examination of all dweangs, lots,
—, enclosures, buildings arid struckirse, cam, boats aid vehicles of every dei~4Alon and to

ascertain their co..dllion for health, deaniness or safety to regulate the building a~id maintenance ci

party walls, partition fences or lines, firewalla, flrsj~ces chimneys, boilers, smokeatedu and stove

•

• • ~ • • ~
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pipee: to provide for and regulate the safe construction, inspection and repairs ci all pubic and

private buildings, budges, basements, culvert., sewers, or other buildings or stnj~ns of any

descrtpflon to tale down and mmovs, or make safe and secure, any md aU buildings ~s, situctures

or superstructures at the expense of the owners thereof that we or may becoini dangerous, or to

require the owners or their agents to take down and remove them or put them in a set. and soimd
condition at their own expense: to regulate, restrain or prohibit the ereCtion of wnodefl or cdi., buildings
within di. dty to regulate the height construction and inspection of afi new buildings hereafter erected,
and the alteratIon and repair of any buildings already erected or hereafter erected In said city, end to

require perv,áIi to be obtained for such buildings and structures, and Plans and specifications thereof to
be submitted to the building inspeder to~regulate the limit wlIhIn•whlch it shad bslswlW to erect any
steps, porticos bay windows bow wlndo~vs, show windows, awnings, signs, coluflms, piers or cIwr

projection or structural ornaments of any kind for tir, houses or buildLiigs ho..&.g on any *eat of said

cIty to esteblish fire limit. and to p,ovld~ the kind ci buildings and structures that may be erected

therein, and to enforce al needful rules ~d regulation. to guard against fire and dinger therskun to

requirs, reg~ and control the construction of fire eacspss for any buildIng or other structures In said

city, to control the opening and construction of ditches, drains, sewers, uSUpOOle aid gutters and to

deepen widen and dear the Sam. of stagnant water or fur, aid to p event obstruction therein and to

fill, close or abolish the same and to detarTnine at whose expense theism. shall be done: and to build
and maintain lire q horses, ~emstoifes, jaiL., loclwpi and other buildings, patios stations and

___

to roguiate the mansóement themoi to acquire, establlahi lóy off, appiupdat,
—, maintin and control pubic grounds, squares and pad~ houpliste m*diet houses, city
buildings, airports, libraries and other ediiàatlcnal or charitable institution., either within or without the

city timits~ end when the council dotarrrñnes that any real estate ilgh~ or materials in or old ci fli. city
is ne~eeeary to be acquired by said city for any such cft~urposs, or for any pubic pwpc.s, or Is

necessary In the exercise of It, powers herein granted, the power of eminent domain la hereby
conferred upon said city, and It shall have the rIgM to institute condemnation proc~edIngs against the
owier thereof, idiadrer said property be In or out ci said city, in the earns manner, to the earn. e~i1enf
aid upon the urns conditions as such power Is cu1jer,ed upon publló service corporations by chapter
42 O(ttISCOdeC(West Virglnisclftie editIancilø23, andlsnowcrmayb.heruflsrarnsnd.dfnow
W. Vs. Code di. 54) to purchase sell. lease or conlract for and lakil care of all p~flc buildings and

structures and real estate deemed prcperfor%he use of erich city: andforthe p.ot~cU~ncithe pohicto
cerise the retn~ of unsafe walls, structures or buildings, and the firing of excsvations to acquire or

assist In acquiring land to be donated, dedicated or conveyed to, or otherwise vested In, the State ci
West VirgInia ass site for a state capital cu other public buildings, and to donate dödlcate and convey
theswieIosaldstetecrolhendseprocu~stheUdetothssametobóveet.dInsaidatMe:toprsvent
Injury or annoyance to the business of Individuals from anything dangórous, offensive or tmwholesome:
to abet or cause to be abated all nuisances and to that end arid theriabold to summon wlbwRses and
hear testimony to regid2t or prohilul the keeping of gunpowder and, other co,nbu~t1ble or dangerous
articles, and to regulate the transportatIon of same through the etm~sts alleys and public pIeces~ to

regulate restrain or prohibit the rae of firecrackers or other explosives or fireworkS, aid ad noises or

per1.~im~es ivitich may be dangerous, Indecent or anno~,1ng to persons or tend tO frighten horses or

otheranlmals toprovlde and maintain proper pleoe,forthe burial of the dead, inor cutof the city, and
to regulate Interment. therein upon such ~iia and conditions as to, price and otherwise as may be

determined; to provide for shade and ornamental trees,ehrubbiry, grass, flowers and other

ornamentation, and the protection of the same: to provide far the poor of the clty to make su~tabIe and

proper regulations in regard to the use ci ~ie streets, public places, sldewshs and alley. by streetcars,
foot passengers animals, vehicles, motors automobiles, traction engines, raluroad engines and cam
and to regulate the running and operation of the sam so as to prevent obstruction thereon,
encroachment thereto Injury, inconvenience or annoyance to the pübtic and to regule’e fares aid

operation of n~or vehids. ~eraUug on a fixed route used In the public transportation of passengers
or property to purchase or otherwise sears life, health or aockletd pcAdee on the poop or other
convenient plan upon the members of Ihe city police force and fir. dàparlment and as an eiernen% ci

compensation of such members may ap~ropdate the money nece$aiy to dofraV the cost thersoi
whenever hi Its opinion the safety of the Pubic so requires to authorize or require by ordinance any
railroad company operating railroad trackS upon or across any public Street or striets of the city, to
construct and maintain overhead or undergrade crossing wherever thà tracks ci said company are laid

upon or woes the public streets of such city, and to appcmori according to general law bs~en any
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• such railroad company and city the cost of such construction and malntenaflce and die cost of

the ec~$tt”nn of the necessary property and rights-of-way and the~ damages to ibutting properties
between any such railroad company end city to prohibit prize fighting and cook and dog flgh&jg to

• license tart, regulate or prohibit theaters~ moving pictures, ~ojses, and.e3dllblitch 01 showman and

•

shows 01 any kind, aid the eidilbillon of nitural or artificial curiosities carnivals, menageries and music

• ard~b4tIons end pesfomiances and other things or business on which the stats dos or may exact a

licens ta’c So organize and maintain fire companies and deparbñerds and to provide necessary

apparatus, engines and Implements for~ the same and to regulate aN matters pettaL’ikig to di.

prevention and extinguishing of fires; to make proper regulations. for guarding against danger and

damage from tires, water or other elemer~ts; to regulate and ~onitol the kind and manner 01 piamblng
and e1s~Ic wiring the operation and height of I~1ng of aeroplanes, airships and biloons to regulate
wireless stations, radio stations and other appliances for die protection of the healV~ and safety of said

city: to levy taxes on property. property and licenses to license end ~X dogs and other animals and

re~’~a. reebaki and prohibit them and eQ other animals and fowls iu~nlng at lags; to provid revenue

far the city and appropriate the earns to its expenses; to adopt rules for the transaction of business of

its omi regtdnflofl and gavemmeflt to promote the general weller. of the city. and to protect the

persons and PIVP~tY 01 cItizens themln to regulate and provide far the weighing 01 produce end other

articles sold in said city d to regulate the transportation thereof and other things, ltwough the streets
~1BY and public places to have the right to grant, refuse or revoke any and all licenses fur the carrying
on of any business within said city on which the stats exacts a licuni tax to establish end regulate
markets and to prescribe the time for hold!ng Vie same, and what shall be sold hi such merkst, and to

j let staN, or ap.,tments and regulate the ~ame: to acquire and hold ~roperty for ntadcst purposes; to

regulate the placing of signs, billboards, posters and advertising on or over the alisats alleys,
sidewalks and public grounds of said city: to preserve and protect the peacm~ order and safety and

health 01 the city and iti inhabitants, in~ud1ng the right to regulate the sale and use of cocaine,
morghJne opium and poisonous or dangerous diugs; to appoint and fix the piece 01 holding city
ela~’ons to erect, own lease, author~ or prohibit the erection of gas works,. light works or

• water wcrke.feny boats In or ne the ctty~ and to operate the earns, ~d to seN the product 01 servIces

ths~vfiwn end to do any and all things necessary and incidental to the conduct ot~ such business; to

build, hold, purchase, own and operate ~cI bridges to eider Into an agreement with the Candy of

Kaiuwha, whereby the councli and the âounty court of Kanawha COunty shad hOvs the p~r and

authority to provide for a full time health olitcar In charge of ad the general health and sanitation

activities end of the enforcement 01 aN laws and regulations relating to public health in the CIty 01

Charleston, Vie County of Kanseha, and to provide for necessary assistants, nwse~ derks and other

employees, and the expenses ci the adminluliution thereof and to provide fur a pu~per division of sit

such expenses between the city and county, and make all needful rules and regulations to fuily carry
Into effect tie said joint undertaking bsl~een the City 01 Charleston and the County of Kanswhs; to

provide for the purIty 01 water, milk meats and provisions offered ~ sale in said city, and to that end

‘ provide for a system of bi.per~g the same and making and.rules for the regulation of their

sals; and So prohibit the sale of any unwholesome or tainted milk, moats, flsl~~ fruit, iveget~le~ or the

s&sofmhUt,coiningwaterorolherthhigsnctconsdtutingapirtclpummllktopmvldeftr
• Inspecting dairies and slaughterhouses~ whether In or outside 01 the city, where the milk and meat

therefrom are offered for ads within said city, and to prohibit the sale 01 any article, deemed

unwholesome, aid to condemn the same or desbvy or abets It am a nulsancs; to provide for the

regulation 01 publIc procosslani so as to~preveM Interference with public traffic l~d to ~fl1t* the

good order of the clty to prescribe and enforce ordinances and rulesfor the p,spo. 01 prote~ig the

~,~ty eves, decency, morality, deanhiness and good order of the city and!Its inhablt.nb and
to protect p’~ceaof dlvIneworah~ hi and about th~ prainhes where held, and to punish v1O~iHfln of ad

ordinances, although the ollense under and against the same shall a~D constibde an offense under the

laws of the State of West W~InIa or the comumnon iaw So provide for the awpkiymerd aid e~~lng
of persons who may be committed hi default of payment of fines, penalties or costs under this act (dii.
charter), who are otherwise unable to discharge the same, by putting them to work for the ber~L 01

thedtyunthestre.leorotherplaoeskioroldofthedtyprovldodbysaldcIt~i,andSousesuch
means to prevent their *~pe while at whit as the council may deem expedisid afld the counad may
faa reasonable rate per day as wage to be allowed such persons radii the this and costs against him
(themJ are ths1~y discharged to compe~ the atteridouce at public meeth~s of the members Of the
cauncfl to have and exercise such additional ulgide privileges and powers as as graded to
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mun~aiuties by chapter 47 mow chapterl, the Ivkinicipal Code of West W~jnla (W. Vs. Code

§ 8-1-1 atseq.)jof the Code of West VW~la asamesided.

For all such purposes, except that f taCaIInII and for purposes otheiwiss Ibaited by this ad (this
Charter), die council shall have juiisdlodofl far one mile bs~nd the corporate knits.

Md the council shall have the rlgt* to establish, conatrud and maintain pith C markets, landing
s,) fesdes wharves, parking places arid docks on any ground whidi does or shall belang to said city, or

wtiJdi It shaft acquire, by purchase or UiOrwlee, and to sell, release, repair, alter ar romovs any p~blla
markets, landings, ferries, wharves, clikis, buildings or docks which have bean or shall be so

constructed, and to levy and collect seaeo~iabIs duty on ,and other aaft ccn*ig to or using said

landirçs, ferries, wharves, dikes, dodis, p~ikkig place and buftdIngs~ and to preserve and protect the

~ arid good order at the same, and rágulitii the manner in which they shall bs~ used: and to have

the sole righl~_under stale laws and in the same manner as now control county ~urta, to establish,
• construct, maintain regulate and control all such wharves, docks ferries and landings within the

corporate limits of said city.

To carry Into effect thee, enumerated p~rs and aft other power, oonlth.d upon said city
• ei~p.es&y or by kT~1icstion In this and ath~a~ of the tegls1atom~ the council ci’ said city shaft have the

power in the manner herein prescribed to adapt and ei~i all needful ardors rules and

not contrary to the laws and conadMion of this stete and to preacribi, Impos arid~reasonable

fiflis aid penalliss, Induding knpdsonrflent In the city lodwp jail or stetlontiOuss, and to ws,k

prisoners found guilty, as the council may prescrIbe, and market the products of si~ich labor, aid with

the consent ci the county court of Kanawha County, entered of recoflt shell have the rigid to use the
•

jaLo(idcountranypurpoesnecesaasytotheadndnlstralionofftoaffalr&

Editor’s notE Most of Charter § 715 co~ered by W. Va. Code §~ 8-12-2,8-12-5 at seq. See W. Va.
Code § 8-1-6 The provisions of this sectIon pertaining to punishment of possession or sale of

inIoxkalMg Squall are superseded by the Alcoholic Bevsfage Control Pd (W. Vs. Códe~ 60.6-1 at

seq.). The provisions at this aeUlO~ pertaining to regulation of construátlon are somsihat u~~ai.1er4

with W. Va. Cede § 8-12-13. Notwithstanding language In this seGtIon,iperlaltles imposed for ordinance.

violations cannot exceed thus. Imposed ur~dsr W. Vs. Cods ch. 61 for similar uflsnsá arid no term of

Imprisonment can exceed 30 da~ See W~ V.. Code §~ 8-1-6,8-11-1,8-12.5(57).

See, 7-a. Authority oil council, municipal Judge, circuit and common pleas courts and
• judges reusing to city license..

The oswd of the City of Charleston shall have full discretion in the matter of granting refusing
and revoking licenses far keeping hotela eating houses and restaurants, garages, tedoab stands,
bowling alleys pod and bimard ~bIee and like tables and for selling soft drinks, as in the case of other

i licenses and shall supervise, regulate arid COurA,~ aft places Iceflied far said purpose., and the
~ p~ jujij~lj~ wbin sucit city license and rs~gulalIos1 Is sa~igId to be evaded

and may prevent such evasion, provided that no such bans. regulation or control shalt apply to any
• fraternal bene~’y sodaty permitted under the state laws. The council shall make no provision for the

licensing of automobiles or other motor ve~ilcles, ~r~t that in the case of motor vahides used In the

transportation ci passengers or property for him the council may reqidrs from the owner or uperakw ci’

any such vehicle a bond, with sureties, and in such penalty and with such candiuIo~is as It may deem

proper The counot shall have powOr~ enact and enforc, proper ordinances ~ the purpose of

carrying Wa effect die p~rs hereby granted.

___

nfaflsormemtoseamalicone.ortopayanybcsnsetaxduethedly,orledsto
obinapemlttodoanytingforwhich~apelmftlerequIredbyordInance,ina~ionloaftother
penalties and remedies provided by the ordinances ci the city, the droull court of Ka~iawh. County and
the court ci ~nmwI pleas ci Kanawha County, or the respective judge th.ui hi vacation upon
appI~Hon In the name at the city or of any officer of the city, shall grant en Injunction, lnhiU&.g audi

person from coritlaring the business will the full amount of the licenáe tax and pelialty prescribed by
•

the ordinance and due the city Is paid, or until the person has obtained the Hceriae or pamit as required

S • aa ~ • a aasas
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by any ordinance.

Stat. law references: Authority to require license for anything b which state license 1 required,
unless prohibited by general law, and to Impose a ressuiiabls tax thereon not h’s e,~ee of state tax, W.

•

VaCade998-13.4,11-124.

S.c. 7-b. Regulation of operation of motor vehicles.

The councli of the City of Charliston Is hereby granted p*er~ In adds on to V’s. powers
• h~reU~rs granted It, to regulate by ordinance the operation of motOr vehicles and other vehicles k’s

said city, and the speed at which the same may be driven and lb provide for the punishment of

violations of such ordk’aices and said council 1 given spec~ authority to punl~h the v$oleUo’~ of

ordinances relating to the speed of such ~val~i~ or the operation thereof by impounding or taking
possession of such vehicles and retaining the sane ~ such time as may be prsscóthed by ordinance

ncttoeace.dtl*tydays.

Edits?. not.: lbs provisions of Charter 97-b appear superseded by W. Vs. CodS §98.11-1,8.23-5
(57),17C-2-7. 17C-2-8.SssW.Va.Code98.1-&

Sec. 8. Persons entitled to vote.

Every person qualified by lew to vets far members of the leglalali,. of this state (and who shall

havebeenaresidenta(saiddtyforsbcty~lay5precedkigthedayofsiadftan, cfthOwardlnwhlchhs
offers to vote at least ten days preceding such day and a bans lids resident of the auction pisdm* In

whId’sheaffertovote)shaUbeentiUedtD~oteaLaUeledUOflsheldInSaiddtybyarUndarth.authoitty
and wd,d thereof.

Edit.?. not.: The provisions of Charts, § 8 are superseded by W. Vi. Cods § 3-1r3 ~

rot ~ok v. City Ccwrof. 150W. Va. 580i 148 S.E2d 700 (ItiSO). S.. also W. Vs. Code § 8-1.8

Sec. 9. BoundarIes of voting prsclncts registration books; registering voters; transfer

from one precinct to anothei duties Of county court

Voting precincts In the several wards for the city election shall be the same as to boimdar$es as

those ftted by the county court for all stag and county eIe~Uona The county dent of Icanawha County
shot csre*uIly 1wearve In his office. mglciIii.U~fl books of each general stat. and cosmty el&t~’s for all

of the precincts of the City of Charleston, a~id the original of said bock. shall be used as the registration
for all regular and special city aleclions~ with such corrections as are herein provided for. Said

re~I.bsUun book shall never be aid of the poesee&on and control of the county court of Kanawha

Coimly, or the clerk thereof, e”c~pt as hereinafter provlded.

The county court of ICanawhs Cour~ty shall sit on the three last Saturdays a~d the last Monday
next preceding any regular election or prkl~ary In said City of Charleston tar the purpose of reyl.bdLig
voters who have riot been already reglster~d In the various precincte. and for transtarning voters from

one precinct to another which shall be don~, upon a proper showing, by striking the; name of the voter

from the registration book In which It appears, and placing the same upon the reo)slraUon book of the

precudinWhichtheVoterisenhltiadtovote, andnootherway, andforalnIIk~goffthenamoofany
voter from the registration books when It shall be shown to the salisfarmon of said court that such

person Is no longer a voter In said city, and said carat shall also s~te~frcm such registration hook the

name of any person known or proved to thin’s to be diet It shall be the duty of the den of said city to
give notice of the lime and place of the ~ltiMg of said court by pUblication in t~ newspapers of

opposite politics printed and circulated in said city, once a week for four auccesslve~weaka before any
audi municipal election or primary. The dark of the county court of Kanawba County shall transfer on
the registration hooks the nan.. of such ~ote,a as present themselves to him, k’s pimon during such
days preceding any municipal election after the fist Sahaday on wi*II the county âiwt sits, as above

I • .ae a ..•...__. ~t. ~I~I~4~%P
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provided._The M~ rn*r political patties, through the diaimian of their reipec*lvs nnmlclpal
~cecuIivs committees may appoint challeflgers to be present at the office of the clerk of said county
court on the—when the said clerk is twain authorized to make traflafers, but said clerk’s decision hi
the matter shall controL

(Acts 1933, Reg. Sees., ch. 111)

Editor’s ,iotat The provisions of Chatter § Sate superseded by W. V~. Code §~ 3-1-5,3.1-5,3-2.1
at seq. S.. W. Va. Code~8-14

Sec. 9.a. Special rSglSfrRJI; compensation of County COUfl and clerk; delivery of
registration books to city clerk; return to clerk of county court

No epecld revlsk~ aliaS tiS app inted for any municipal election or piknáy and the county
court of Kanawha County and the clerk thereof shall receive nothing for their services as required by
this and the last preceding section (~ 9~.

On the day prior to any municipal election or primary the derk of said county court shall deliver

I to the city clerk of said City of Charleston ~ll original registration books used in the 1st general county
and stats election, as corrected by the county court of said county, and the clerk of said city atial send
tie same to the various precincts of said city, ae provided by law. ~Iter said mgimlr.lIan bocit are

delivered to said clerk of said city, no persr~ri shall add to the earn. any name, nor eras. therefrom any
name, end any person found guIlty of either adding or erasing on. or mar’s names shal be guilty of a
felcnyand coritined In the penltentlerynollees thanone. normom the veysar.. Meoon a. may be

possible after the holding of any such municipal elatIlon or primary said original registration book shaft
be returned b~ th clerk of said city to the dark of the county court of Kanawha CouMy, West Virginia,
who shall carefully preserve .0 of said registration books for such use as Is required by law.

(Acts 1933, Rag. Sees., ch. 111)

EdIt~$ not. The provisions of Chaster § g.e are superseded by W. Va. Code § 3.2-1 at seq. S..

w.va.ccde~ga-1-e,s-6.1a

S.c. 10. NominatIon of candidates.

Candidates to be voted for at muni pal eledtions.may be nominated by ccrMntlan or primary
election, as may be decided by the executive committee of any of the parties rec~~gelad by law hi

saidclty,andcendidatosmaybenominstmdbypetitionlnthsmannerpmvldedbychapler3ofme
Code of West Virginie (W. Vu. Cads § 3-1-1 at s.q.l. Each of the poltical parties having th. right to
make a nornijiallon under the eloctiari Iawá~ of West Virginia_shall gh~e notice of thO marmer of such
nomination by ps~Ucetion thereof In some d~Uy newspaper printed In thi City of ChadesU~ for ten days
prior to the date of such convention or primary election.

State law reforsnc.s Municipal political party executive convnltees and municipal primary elections,
W. Vs. Cods ~-6-14.

S.c. 11. When county and city voting precincts to be the earns; how elections to be
held.

Whenever the county court of Kanav~ha County shall arrange the voting precincts in the City of
Charleston for stats and county elections, acocrdhig to the lines of the city wards than such precincts
with the same boundaries and th same voting Øai~e as prOvided for Suth stale and county elections
shaM be the pm feral city eledftoris~Exce~ as may be othends. provIdsd~ by tils act~thIs
Charter), all city elections shall be held by the council and the officers therefor ap~olnt.d hi the way
and manner prescribed In chapter 3 of the Code of West Virginia, but no doutile eI$tioui boards shall
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be appointed for any city election

Editor’s not.: Chaster § 11 appeals supltrsed.d by W. V.. Cod. §~ 3-1-5, 3-1-t See W. Va Cod.

S.c. 12. Law governing preparation of ballot and method of voting.

The preparation of the ballot and thi methodof voting as~ .1 other requfremshts of chapter 3 of

the Cods of West Virginia ~. Va. Cods § 3-1-1 at ssq.J, exce~ as changed or modified by this act Ithis
chaster), shall govern all city elections held under the provision. hereOf.

S.c. 13. The councli-TItl. how ccn$tltut.d.

The City of Cherlaston shall have a coundll, which shed be known and styled as the “Carmcl Of

tie City of Chariesto,f and shell consist of on. resident Of each of the wards ci the city, and fl’m

com.ntobevotedfcrbyaUthsvctetsc(saiddty.alotwhomalbenomlnátad.votedforand
elected in the mww~er herein provided.

Editor’s note: The provisions of Chart., § 13 mandating the sha of the council are superseded by
theprovlsionsofCh.rtar44.

Sec. 14 Sam.-~QualIftcatlons; vacanCies.

Only citizens entitled to vote and risidents and voters of their respective wilds and having lb.

proper quell~caUons hereinbefore pmvId$~ shall be eligible to be elected to the office of counclitnen

(coiaicibnan) from their respective wards and at large~ and each counclitnesi so elected from a ward

shaflcnuetobeare&dentofthswardfrcmwhlchheiselectsdduring hlsantlretennofofflae.

At the election to be held on the U*d Tuesday in May1999, thars shall be e~ected one member
of thsc meachwardandflvenimbessof the m thecfyatI~ge. If anyperson
elected to council tillS to qualify within twenty days after he Is didared elected, or resigni as a

me.iofthecoundl,oroeeeestob.aràidentofthswardftvmwhtchhelselected,thenhlsomce
shalt thereby be vs~ihd and the council st~aH Ill such vacancy by the ioctlon of some qualified person
for such unexpired term. No person shall be declared elected by the council unlàs he receives lbs.

votes of at least a majority Of the mambers~elecled thereto and the minutes of such fneeting shall show

that faCL

(Ord. No. 6050, 12.5-1994)

Editor’, not The number ci at-large coundlmembers slated In Chart., § 141. superseded by the

piovisloneofCharter~&

Sec. 15~ Same-Mayor; clork presldeht pro tempors.

The mayor shall be the presiding oflcsr of the council and bee member thereof, with the right
bvoteonalqueotonsth.sasiieaaanyotharmentarofsaldcoundl,andth.dtydeikshailbeex

j ofildu desk ci the council, and the mayor and city clerk shall each par&~m such Other dudes as the

council may require of them. The council shell, at Its find meeting aflir each alectlthi, select on. of Its

body as president pm teu~Oi~ who aba in the absence of the mayor, preside as diakman of the

meeting of the council. and In the aba~~os of both the mayor and piesiØant pm tamp~~e at any meeting
of the council, sum. member of the council shall be elected to preside over such meeting.

Editor’s not. Most cithe first sentence at Charter § 151i covered byW. V.. Coda §~ 8-9-1, 8-9-2,
8-10.&SeeW.VaCod.gO.1-&
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Sec. 18. Sa Representation of new ward.

Whenever by the e~denslon of the~ corporate boundaries of the city a new Ward Is created as

part of the city, audi new ward shall h~ representation in the city ~uric1 end within thirty days after

the act creating such new ward takes effect, the council shall proc d to elect one qualified resident

thereof, as a member of said council, to hOld office until the next general city eiectlofl

S.c. 17. Sarn...Ex.rcise of legislative functions; Information, etc., from officers and

emplayess.

The council aliaS exercise all of the legislative functions of the city government end shell have

the d~d to demand of any city official or employes~ irdormation explanatIons fads, deI~M.

correspondence, or other papers affecting the dtys interest and It shOfi be malfeasance end neglect of

duty for any such official or employee to tat or refuse to comply with such demands

$tit law rsf.uncss Powers of munld~el governing bode generally, W. Va. Code §* 611.1 at

8-12-8.

Sec. 18. AudIt of books and accounts.

The council shall by proper ordinance provide for the auditing of all the book and accounts of

the city at least cu~ In each year, and shall employ a repuIal~ certified public accountant for such

purpose, and such audit shall show the cámØet. financial condition 01 the city at VI. time thereof and
the reoe~s end disbursements ci all moneys during such year. Th. council may also provide by
ordinance for the publication of the report of the accourdant on the financial condlllcfl of the city at least

once In each year, and such report of thS accountant shall be spread upon the isOord of the council

andbeapubllcmcordforalpurposes.
I

Editors rioter The provisions of Chatter § 18 appear to be covered by, kiconsisteit with, and not

nsa In ligtdo( W. Va Code 7, 8-13-1 13-2a Se. W. Va. Code §8-1-6.

S.c. 19. Removal of officers by council or by circuit court off Kanawha County, or by
ofIIc.rs having appointment authority.

My member of th. council, and any city official, either elected or appointed may be removed
from his ofIk~ by the council for any of the following c~er duichi mIscond~id, kiconWetence.
heditual dnmkenness, neglect of duty, or gross Immorality. The charges against any such officer shall
be reduced to wilting and ent...ed of reco(d by the counci, and a summon. shall thereupon be issued

by the city derk containing a copy of the c~iarges and requiring the officer named tháreln to appear and

answer the same on a day to be named therein, which summons may be served b~ the same m~ier

as a summons commencing an action may be served, and the servici mast b. made at least five days
before the return day thereof end It shall require the affirmative votó of twa.thlrds áf all the members
elecied to council to remove any such officiaL The circuit court of Kanawhs County shall have

concurrent Jurisdiction with the council to try, hear and dal.milne any proceedkig$ for the removal of

any city official for any of the causes herein merdlunet

The mayor, or any other city official having the power of appokitrn~.t shall have the absolute

right in his discretion to remove any of hIs ppolnteee and appoint anOther qualified person In his place.
but such removal shell be In willing and Served upon said official so removed, arid at the rights and
powers of such official shall cease and end horn the ~ne of such service.
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Sec. 20. Rules and regulations for government of council; record of mestlngs.

The counci shah make pmper ruhis and regulations for Its~ government and the conduct ci

Its business, which rule. shall not be con~aiy to, or inconsistent with, any of the p~ovls1ans ci this act

this Charts,), and such rules shell be duly entered of record and shall be pubIish~d by the council In

any munldpal cods ar other pubilcation made by the council of this act and the oudk..ncu of said city.
me council shall ausearecordof Its meetlngstob.keptandrecord.d bythe~cftyclesklnawoI
bound bock provided by the council for that pwpaee, which back shall remain In thS oustody and at the

office ci the city clerk, and all the boo 6. contaIning the proooed~ngs of former councils or other

governing bodies of the City of Charleston. shall likewise remain In lbs custody and be kept at the office

dtyderk,andallsuchboo.andIUdtyrecshailatreOnabishcinandinarea.onabis
nerbeopntotheIn~otthepubilc~

Editor’s note: The previsions of Charter § 20 appear to be covered by W. V. Cods §0 6-OA.6, 8-9-

3,8.12.5(45), 298-1& This sectk~n may be somewhat Inconsistent wIth such provisions. See also W.

VaCod.08.14.

S.c. 21. Regular misting. of counciL

The council shall hold regUlar meetings on the first end third Mondays of each month and the

hourandpaceclahmeelingsshalbefixedbythecoundillnlherule.adoptadby)L

Sec. 22. SpecIal misting. of counciL

Special meelk~ge ci the council shill be hold when culled by the mayor or ten membef. thereof

In either case, the call lh...fcw shall be in writing and signed by the ~nayor or members issuing Il, and
shah stats the line place and business to be considered thereat, and a copy thereof shall be served

‘ upon each member of the council then in the city, and abe be published on t~,day. in two

daily newspaper printed and circulated therein. No business, other than that stated In such call, shall

be considered at such meeting

Sec. 23. Council procedure for contested elections, and right of appeal to circuit court.

All contested alecilons shall be heard and detum~ned by the council and auth cu,.to~ts shall be
made and conducted in the same manner as provided for In the case of contests for county and dls$ct
dllce,s and the caundll shall conduct Its proceedings In audi cases as newly as pmot~Is In

conformity with the proceedings of the county court in such cases and there shall be the same right ci

appeal in the same way, to the ckcuit cowl of Kanawlis County.

j Editor’s not.: The previsions ci Charter § 23 appear to be superseded by W. Va. Code §0 3-7-1 at

seq., 8.5-17. S.. W. Va. Code §8-18.

Sec. 24. Oath of officers how and within what tim. officers must qualIfy~ faliw’. to

qualify vacates offic.

*1 officers elected and appointed shell take an oath, before sums one authorized to ada~lnl~r

oaths, that they will support the Constisitlon of the United State~ thecom~krUon of this itet., and wi

fattNufty and inparlially dlsdiw~e the duties of their ie~i1ie~we does to the bad of their aidS and

Ju~ment that they are not and will not during their term of aiflce, In any way r manner become

pecuniarily Interested direoty or indirectly In any u~ract with the city, In any franchise granted by It, or
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• hi the purchase of supplies therefor. When the officer shall have made eudioadi In writing and
filed the same with the city clerk and shall have given the bond required of him, he shall be considered

as having qualified for the office to which he wes elected or appointed; provided, that if any person so

elected or appointed shall not qualify for said office as herein prescribed, within twenty days after he

shall have been oflhdally declared elected or appointed thereto, said office shall ipso facto become

•
vacant, and said vacancy shall be filled In the same mariner as other ~a~and.s therein are provided for

Inthlsact(thlsChastsrl.

Stat. law references: Oath of municipal officers, W. Va. Code § 8-5&

Sec. 25. Bonds of officers and employ...; record of bonds.

The mayor, manager, city ded~ r~xmioIpal court ded~ Possum,, city e~Uáitor city collector,
municipal judas heatth eouiululoiier chief of police and chief of fir, department, each shall, bob

entering upon the discharge of their repe~lIve th~lee, give an official bond, conditioned for the faithiW

performance of audi duties as are pres~dbsd ii this act (this Charter) or any ordinance now or

hereafter passed In amounts as follows: The mayor. one thousand~ dolianc manager, ton thousand.

ddllars city collector, ten thousand doflam the treasurer, ebity thousand doius the city clerk
municipal court dark, municipal Judge and city eJUlur, three thousand dollars ràpecdvely health

commissioner, chief of po4~e and chief of the fire department one thoUsand dollars espedively.

The coundi may require additional bond from any of said appolnther oilcan and may likewise

require bond, in whatever sum they may fix, of any other appoirdive Officer or employee. All bonds of

officers or employees shalL before their a~ceptancs, be approved by the coundi. The minutes of the

meeting of council shell show all matters tOuching the consideration ci approval of all bonds, and when

said bonds we approved aid accepted. they shall be recorded by dii city dash In a well-bound book.

kept by han at his office for that purpose. which book shall be open to public b~raparUon and the

recwdalion of such bonds as aluresald shall be prim. fade proof of their coireGine.s and they, as so

reccided,aaweiasethereoldulyattsstedbythecftyclerkunderthesealdlthedty.shaibe
admitted as evidence ii all courts of thin elite. The city clerk shall be die custodian at a, borjde except
thatglven by him, and as toithe city tieasurershafl becustodlafl. All bonds. dbllgadon. orother

wiftings token In pursuance of any provisions of this act (du Charter), shall be mad payable to ~h.

City of Charlleton, and the respective pe~ai~is and their heirs, executors, administrators and assigns
bound thereby shall be subject to the same proceedings on said bonds, obligations arid other writings
for di. purpos of erdorcing the conditions of the terms thereof, by motion or oth!rwlse, before any
court of record held In and for the County Of Kanawha, that collectors Of county levies and their sureties

arsorehaNb.sit~ecttoonthelrbondeforenforclngthepayinentOfthecourdyievIes.

Sec. 28. Quorum of council; compelling attendanc, of absent members.

A majority of the whol, number otmembers elected to the coundl sled bi necessary for the

tia,~sadtion of business, but a smaller number may a*um flom tim, to tins and may compel the

aftendan~s of absent members, In such mInner and under such penalties as It may by rue, provide.

E~i’s no$. The quorum requirement in Charter § 2515 covered byW.V Coda § 8-9.1. The

corspelling attendance requirement ii suCh section may be Inconsistent with such Statute. See also

W. Va. Code §8-i-I.

Sec. 27. VotIng In council and r.cordlng of votes

Unless otherwise herein provided, the vote upon any question or motion befOre the council may
be viva voce when unanimous; but If the question or nkAion does not rOcelve the unanimous vote of the

meniberspresent thevalestial betakenbyroilcallof themembers andmad.a paitcitheminutesof
the meeting, and when the vote is unanimous the minutes shall so stall.
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State law reference. Records ci meetings. W. Vs. Code § 8-9.3.

Sec. 28. CIty clerk la ix officio clerk of the council; council n!nutso and admissibility
thereof In evldence~

The city clerk shall be ox officio clerk of the council and stiall keep detailed mimites of Its

meetings and proceedings In a ve8-bcsald book for that purpose~ which shall remain In the custody ci

the city clerk at his office and open to p~thIc inspection 11w minute. ci every meeting after being
j cuitected shall be signed by the maysr aid city clerk, and, If thus,and sl~ied they shall be

admfttedasevldsncehianycou,tolr000ldhithlsstatL

St.t. law s~n~os Council records shd minutes of proceedings. W. Va. Code § 8.0.3 duty ci

municipal recorder to keep the ~urnel ci pioceedings of governing body, W. V*. Cods 98-10-3.

Sec. 29. HoldIng two office.

No dicer of lb. city shall hold two office with the city at the sam time, or be ençloyed by’th.
city In any other capacity, without first hevI~g the consent of the council.

Sec. 30. Failur, of mayor or other officer to make appointments.

Whenever the maysr or other ~Hi~ii shell fail to make any and 1 appointments under him, or

required to be made by him, fOr a period ci thirty days from the Urns such appointment should have

been made, his office may be declared vacant by the council, and his suooecè appointed, In the

manner herein

Sea, 31. Vacancy in office of mayor or treasurer; vacancy In office of appolntlv. officer;
officers hold office until successors qualified, unless previously removed.

Whenever a vacancy for any cause whatever shall oocur In the office ci’ mayár or treasurer, the
council ihall elect some qualified person to till said vacancy unfi 1w next city eIe~tlon and until his

suc.jae~or shall have bean elected and q~raIlfied; and when auth vacancy shall ocàjr In the office of

any appeintive ohilcur hi. succose~ shall be appointed by th. poison making the original appuir*neid
or his r~ccessor hi office, as hsrelnbefore provided, and all elective and appointive ~fflcais ci said city
shall hold their respective office until thã euo’~assors are elected or appointed, aid qualified, unless
sooner remmet

Sec. 32. CorruptIon In office.

My meiu~er ci council or any officer of. or connected with, the city govemmint pursuant to any
law of this stats or ordinance of the city nw or hereafter p~asd~ who shall, In 1w~OfflCIi capacity or

under color of his office, knowingly or wilfully, or corruptly vote for, assent to or report hi favor of, or

~flo’,~ or certify b allowance, any claim or demand against the city which claim or demand shall be on
account or under color ci any contract or a~eerne,d not authorized by or hi pursuanóe of the provision.
of this act ( Chaitsil or the ordina~e of the city, or any claim or demand aäalnst the city and
which claim or demand or any poit thereci~ shall be for work not perfWmed for and by authority of said.

city, or for sLçplIes or materiale not actually furnished thereto pursiant to law or cidnance, and every
such member or officer as aforesaid who shall knowingly vote for, assent to, assist or othaswlse permit
or aid In the dlebwsernent or dIsposition 01 any money or property belonging to 1w city to any other
than the speclitc use or purpose for which Such money or property shiM be or shiM have been received
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or app,tpriated or collected or authorized by law to be received, appropriated or collected shall,

upon conviction thamol be punished by ~mpds~~nmard hi the county jail fo, a period ci not lees then

slxtydaysncw mare then onsyasror neci’notless tianftvehundred doIlars,normarethan t~
thousand dollars, or by both. 8ut lie council shall pay any just ubligOtions muds b~ the city and keep
~mi perlwm all contracts, agreements and obligations muds under tho law as It was the day before this

gnes into efFect charter became effective on March 6,1929). and for which and on which the

cftylsflablsorobligatet

S.c. 33. Power of council to comp.I attendance of witnesses and produ~tlcn of records,
administer oaths and punish far cont.mpL

The council In the exercise of ft. powers and the performance ci Its duties, as prescribed by this

act Charter) end by the laws of thO stats, shall hav, the pcerer to eiifui~6 the attendance of

witnesses the production of books arid papers, and the p~r to administer~a In the earns manner

and with W~e efFecl~ and under the same ~enaIlies, as notaries public, justices of di puc. and other

officers of the stats authorized to admilils oaths under state Iaws~ end said coimdl shall have the

power to punish b cwdaiupt as is i~4Mif5 an county courts by section 13 of ohu~tar39 of the (atalel
Cods (now W. Vu. Cods § 7-14). AN process necessary to enforce thÉs powers ~untsn,d by this act on

the council shall be signed by the mayor (at acting mayor), and may be executed by any member of the

S.c. 34. Absence or Inability of certain officers to perform dUties

Whenever for any reason the mayor shall be absent from the city, or unable Jo attend to the

duties of ide office teniporarily the presIdent pro tempors of the council shell psikiui them doting audi
absence or Inability, and in the absence or inability of the manager to attend tO1i~ duties of his office

temporarily, the mayor shed designate someone to perform audi duties, provided, that such temporary
absence or Inability shed not exceed thirty days, bid If such absends or Inability shall e~beed thirty
days, then such appointment or designation shall be submitted to~ the council, for confirmation or

rejection. In the absence or Inability of a~iy other appoiritbe city ufliClul to perfonfl the duties of his

office, the person or body making the original appoh~linant or his suioeuor hi offl~s, shall designate
someone to fill such office temporarily, or If such absence or Inability extends over a period of sixty
days, he may appoint someone to fill such office permanently.

Sec. 35. ElectIon and term of office of elective offlcsre; salary of unayor aotnti,ieiits

by mayo, appointment of city clerk; appointments by manaasr term of appolntlvs
offlcsrs; duties of mayor and city sollclto, salary of sollcltor fees.

The mayor, members of council, municipal judge and treasurer elected on the third Monday hi

AprIl 1996, shall begin their term on the first Monday In May after their election lid shed hold office

until the third Monday In June, 1999, and their sucoessors shall be eIe~1ed on the third Tuesday In May.
1999, aid at Intervals of four yea’s there~fter and their term stied bághi on the third Monday ci June

after their deoton The mayo?. salary ØhaII not be less than thràe thousand or morn thai five
thousand dollars per anruan.

The mayor shall appoird the city ec~j en aes~t~ city solicitor the chief of police human
uflicer or officer,, buddeg inspector, collector, city auditor, engineer, heath c~Juloner lockup
keeper, municipal court cIe,I~ and the thief of the firs department, and these app~iqtrnents shall not

require any confirmation by the council but shall be made at the d~i.~otion of the mayor who shed, with
$

like dlsue&n have lie toll and Mnplat~ power of removal thereOf The mayor shall appoint the

inanager~ by and with the advice and consent ci the council. The council shall, either at a regi.dar or
special meeting called for that purpose, pass upon such nomination and either ~.&iu or reject the

same~ and if such nomination Is rejected, then the mayor shall submit to thi council a further

— . . . •... . ~ • ~ ...~,....j._ ~. ,~,nnr
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nomination of some other person or persons unffl the nomination Is cenfirmed by cauncil for

said office of manager, but It shall be thi duty of the ceundli to pass upon all ithiulnatlons without
• unreasonable delay and In any event within twa weeks after the sE~bm1ssion of ths same. and the
•

failure of members of the council to pass thereon within such ~ne shall be cause fOr ffi~ removal from

•
offlcsofthmetsc(thecoundilasshaIhaverel~asedtoadtherXn1

The council shall appoint a city detic~ The manager shall appoird or employ such persons as the
• ordinances of the city may require or the coundll may authorize by proper resolution All such officers

shall be appointed for the term of faur yarn and unS their,are eppothied and qualified.
urijess they are removed In the way and manner In this sot (this Charter) providede

•

Kshaflbetyofthemayortondedmeingsoftheceunidpredscverthatbody.

II shall be the duty of the mayorb see that aflof th. laws and ordInasw~.s of the city are

enf~uroid end he shall have e general oversigtd over the peaco, he~.Ith and good order of the city.

The duties of the city solicitor or aSsistant city so~citnr shall be to attend the ieukin of coundli

(and)topmuteaHeuiisInbeh&Io(thectyanddefOndalaagalnMthe~dty,toadvisethe
cc md and all of thsdeparbnents of the cityand Ingeneraf to lookaft~rth. Interests allis dtywhen It
shall need legal undoes The safety of tith solicitor shall be not is.. than three thouiand nor mare than
five thousand dollars per annum.

AesofeveryidndcolletdbyänyofflercremploicIudkigthernW~clpaljudgewhen
acikig as a justice shall be paid to the city treasurer.

(Ord. No. 6050 12-5.1994)

E~s note: The provisions of Chat.r5 35 relative to the salaries of the mayor and solicitor are
superseded by W. Va. Code § 8-5-12. Se. W. Va. Cods S 8.1-5. The ~rovIs1ons of Charter 535
relative to the mayor attending council meetings and presiding at same( the fourth paragraph are

coveredbyW.Va.Cods5S-9-1. Se~W.Va.Code58-14TheflfthpaiagrapliofChansr$35Ia
covered by W. Va. Cods5 8-10-1. S. W. Va. Cod.58..14

Sec. 38. AppoIntment, compensation, powers and duties ci the manager.

The manager shall be appointed In the way and manner hersinbefore ~rovIdsd and shall

receive such salary as council may by ordinance prescribe, provided such amount shall not be lass

than three thousand nor mor. than five thousand dollars per annum, and he shall have the r~* to

empicyonederkatsuch salwyascmmcll mayfbc, andsuchotherhe~aai hemayiequkeand as

cound may from thus to time allow.

The manager shall devote his entire time and attention to the duties of his office, and shall have

supervision and control of the executive wart and management of thO heads of all depaffirenta under
his control as ~ecind by the mayor. He shall make all contracts for labor and supplies, and generally
perform all of the administrative work of the city, and such other dulies as council n~ay require of him,
and shall possess such other powers and po4oun such other duties as council shall presalbe.

Editor’s note: The provisions of Chart., §36 relativ, to the salary of the manager are auparuded
byW.Va.Cads58-6-12. S..W.Va. Cod158.1-&

Sec. 37. Franchises-UGranting; requirements and limitations governing; Vats of counci

!mqu~st
Franchises or permits granting the rigid at ocoupancy at any portion of lie theets or alleys for

waits at public utility or other use, or grafting any rigid or ptivflegs,whlch the cit~ has the power to

grant to Individuals, fkms or corporations, In order that the latter may serve the pubic may be made

only upon the following res~ons and conditions Such fraachis.3, ti~his and privileges stuti be

~ranhadonlybyordinarceduly~~!1byisccunc&

•fr... 3/312005
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•
Nogmntofwthtmnchmflsofmaldngit,proilthngthstthe
~~.a indemnity the city a9akst ~ demages carsed by conetiu~on, maintOnancs or operation

• of Such wadis. Mditlcmal provisions and conditions shal be madi ~r the protection of the ptdllc
against damage or inconvenience by,of the construction. mainlenan~ or opiralon thereof.

• No grant of a franchise for the màenslun of or an addition to any tin. or wait of public seMcs

thiou~ over or under any additional etre~t or territory of the city, shel be made for a period extending
beyond the lime Ihnltforthsexpln~Uoncf franchiseof the pdndpalwadiofwlilch It lean extanslonar’4

• if the franchise of the principal wait is on. granted before this a~ (this Charter) goes Into effect and not

as to Ume~ any Franchise granted far an extension u addition thereto shah nevertheless be

made subject to the conditions thereof Induding a time limit for a period not ex~eedIng twenty-five
years. All franchises hereafter granted set embody therein a plaInl~ expressed C ndftlon, where the

franchise I. for work to be useI~d thIeft~ to the citizens of the clt~, that at thsexplratlon of such

franchise or certain periods therein menlkiuied the ~Iee shall, it riqidred by the governing body of

the city, sell to thecity the plant at ltsactu~vakie, ecciuelveofa airiefor thefrarichise granted by
•

the city or 111 earning capacity or produdliva worth, arid no .,‘duslvs franrldss shah be Wanted

If the city and the owner of the plant cannot agree upon Itil worth, then the value strait be

•

ascertained by an impartial arbitration ciii arbitrator to be seleUed by the city, on. by such ~ier of

Vie plant, these two to select a third arid the decision of any two to be binding upon both parties, and If

they strait tell for a period of thirty days to ~slect audi third tibUiatu~ then either party may apply to the

—of the circuit court of Kanawlia Couflty who shah then appoint such third arbitrator.

No r1anchIss shall be granted without the aflurmalive vets of two-U*de Cf et th• members

elected to said coundit.

Editor’s note: 71w pi~lsIons in Chansr~ 31 requIring that a franchuss can only be granted by
ordinance am covered by W. Va Code § 8-114 See W. Vs. Cods § 8.1-8. The 25-tsar Urns limitation

In Charter § 37 Is 1I4)iiilded by W. Va. Code § 8-31-1. See W. Vs. Code § 8-14. The last sentence

In Chs,tsr537 appears Inconsistent with W. Vs. Code 5 8-114. S..W. Va. Cods S 8.14

S.c. 38 Sam.-Aav.roeaineiW of applicatlo.; submission to voters

Whenanyfrnchise,penrftorasgrgthedoussthesalsys,orpubllc
grounds, shall be applied for, th application or petition shah be advertised Ifl two newspapers

published in said city. thIrty days before the same shall be heard and determined by the oauncU and

any ordinance granting audi rights and fra~ichlsss shed, on the peiiUthr of ten perr.M of the votes cast

oraMcandid.lesfortheolllceofmayorathelastptecedngelecUoñ~beaubrnItIodtothevotemats
special eleulon for adoption or rejection widch shell be bya majority ci the votes dat; said election to

be held and condu~tPd as other municipal elections am held except that all of the e~ipensu of said

election st~ be born by the party or corporation desiring said rights and franctdaa AU ~

ordinances shall protect the interests of tti city, as provided In sectIon 37, as welles such additional

conditions, compensations or limitations al council may presulbe

Editor’s note: The notice requirements lfl Charter §38 am Incon~te,4 with W. Vi. Code § 8.31-1.

Se.W. Vi. Code §8-1-6. The retermridr*provisions In Charter § 38 ippear Inconsistent with W. Va.

Code 5 8-11-f. See W. Vs. Code 5 8.1.6.

S.c. 39. CommIttees of coundl adlournm.nt of council meeting.; postponement of

announcement of vote.

Coundi siiai have tire right to appoint such committees of Its own body as 1 may deem proper
and may give such committees power arid authority to perform any~ duties and mOte ar~ reports to

council concen*rg the duties of cormot, and counci may adjourn Its meetings from time to time,

pending the consideration of any matter, franchise or ordinance, and may postpone the announcement

ciany vote tow adjourned meelkigortoalliture meeting.
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Sec. 40. Style of ordinances.

The sty. I nancesenaded ccundl& flbel. itOrdalned bythe Cowicilof the

City of Charlutcn.

Stat, law references Ordinance adoption, W. Va. Code § 8-11-4.

Sec. 41. Passag, of ordinances; rsvIèIon, reenactment or amsndment etr.dlvs date;
publication of caption or dtle resolutions and orders

ssaIeh~dh~Itspassageas
tothangsItsod~naIprposs.MIbismustbshiwdUngandmadhifulwhen piesenladataregutaror
special meeting of council. and TCCI~t hi case of emergency and when so authorized by a vote of four
nm~. of the members elected taken by yeas and naYs. nO bill eel ho considered for final passag, at

the meeting at whidi It Is k*oduced but at any subsequent regular or special mdsting bills may be
taken up for con~slderaUon and final action. No bill except in cass of emergency evidenced by a vote of
four-lithe of the members of council elected shell be considered for flfl~I passage unless the earns has
been rvtiis’.d toe committee for mporL~AlI amendments mad by a commlll.a to a bill aliafi be

.to council and incorporated in e8ld bill, and before final action on said bill, ths bill with any
amendments shall be fully and distinctly reed, after which reading whether at the mAiling ~t which the

bill Is.ora subsequent meeting, thi bill may be considered for final aeon. NO bill shell become

an ordinance unless on its final r~!!!2e the vote be taken, the names of the members voting for and

against the same be entered of record in the n**utes of council, and a majority of all members elected
recorded thereon as voting hi Iti tavor. 6115 referred tea committee may be wlthdrawfl the.Mtom at any
subsequent meeting for present consideration by an affirmative vote Ole majority 01 the members of
council present No hi except general appropriation bills, which may embrace the vàlous eub~ects end
accounts for and on arcount of which moneys are eppropnlØted, and bills ftdng the annual salaries at
omoers and en~loyees of the city end bills. providing for the paving or knpmvhig ci streets or

constnicllon of $e~rs. shall contal. more than one o*ct anal that stue be .cp.~j in tine mis, ~ut it

any oUJe~t sinaI be embraced hi an ordinance which I. not so expressed the ordinance shall bevold

only as to so much thereof as shall not be .o expressed No ordinernos shall be revised or manacled by
me,. reference to the tillS thereof, but the swine shall be set forth at Ien~’r as if It wets an original
osdh~ice nor shed any ordinance be amended by providing that, designated ~rds thereof be stricken
aid and others inserted In lieu thereof, but the ordinance or sections amended shailbe set forth In full

as amended NI ordinances hi force at the time (Mardi 6, 1929J mis aà (this Chastefj goes Into .ft.d~
not ~islstint herewitha shell remain In full force until altered or repealed as herein provided, and all

right,, actions, pms~iUons end contracts of the city not lncon~hteflt therewith shill continue to be
valid as If this ad (this Chart.rj had not bed p~e!e4

Any ordinance heretofore passed which may be void on ecomed of fellers of Council properly to

observe any provisions of the Charter of the City of Charleston or ordinances In fo,de at the time said
ordinance was passed shall so far as It ni~ay ailed the validity of any paving or sewer asseumanls
ha..tJoi laid, be hi hill force and effect w~til repealed or amended the sam If legally passed. No
onfinanice of the council shall take effect ufltl the e~rp1ratlon of five days after Its find passage unless
the council shed by a vote of three-fifths of Its members elected, taken by yeas arid nays, otherwise
direct. It shell be the duty of the city dark to mains publlcallon of the cdptlon or title Ot evi~y ordInance
In a newspaper of general circulation hi the City of Charleston within five deys after Its~ but

falknsotodoshalnotafledthsvalldllyofanysuchcrdhiancs. I

Resokillons and orders of council other than ordinances may be considered for final passage at
the meeting at which they are proposed arid shell, unless otherwise provided therein be In force and
effect from end after theW pessegs

Editor’s notE Except for the lest parag..ph the provisions of Charter § 41 are superseded by W.
va.Cod 8-114 SeeW. Va. Codagi.14.

— — . . . a__an . . an . a ~
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Sec. 42. OrdInances to be spread on records of council; Ordlnance Recor~ code of

ordhiaticsi.

Al dlnancee pa-nod shall be spread In exienso upon the records ci: the council when

adopI~t The counot shall also provide a ~ve0bound book designated as ‘Ordinanol Recosd, in which

shall be copied by the city dark all ordlnan~ee, in the order In which they are passed~ which ordinances,
when so copied shot be compared with the originals by the mayor s~nd shall be signed by hen when

found coned Such books shall be indexed so as to show In briof farm the eubetanci of the ordinance,
and shall be received by all courte and Ju~$ces In this slate as evidenCe, but the co~indH may adopt‘
ordinance properly designating and descri~lng it. a code ci laws and ordinances, witich when adopted
shall be printed In book form, or said council may designate any nmlttee, or attorney, or the city
solicitor to prepare a cods ci ordinances far the governmental the City ci Charleatoói. and said council

may by ordinance adopt the code so prepared as a whole, and when said ordinance ado1Ang said

code shall have been passed by the c~3unce, the said code shall be and b&~wns the law and
• ordinances of said city, and may be pdnte~ by order of the council, and the same shall be so received

as evidence ciwhat is printed therein, until errors or omissions be afikYnalvely shown therein

Editor’s not.: The requirement in Chartir ~ 42 that ordinances be placed hi a weII~.bound book is

superseded somewhat by W.V Cod. § 57-1-la. See W. Va. Cods § 8-14 The codlllcation authority
InChsrtsr~42iesupersededbyW.Va.Code~8.11-4(b).S.sW.Va.Code98-1-t

S.c. 43. Officers canssrvatore of the peace

AU persons elected or appointed to the olilces named in this act (this Chaster) shall be
canawvatom ci the peace within said dty~ and they, and any other officer provided for under thu act

(Uris Charter). may be given authority of pOlice olilcem by the counciL

Sec. 44, Powers and duties of municipal Judge; maximum Imprisonment for violation of

ordinance; appeal; expenses of maintaining persons committed to countyjail.

me municipal judg shall be ox omclo a Justice and a con~e~v~th~ ~ the peace and with

authority to issue processes for all offeflses committed within the police jurisdiction of the City of

Charleston, ci which a Judos of the peace has jusedlolion under state statutes and for all violations of

any city ordinances haVO char9e ci ~ preside ~
___

may ~.~Mnnd persons charged with foIon)~ or misdemeanor to ~il or take bond for bleW appearance
before the grand jury ci the circuit. bitermedat or other coist. of Kanawha Ccud~~ he shall keep an
acairate record of all his JurPelal proceedings In said court, showing the st’,lie ofiach case, which’

record shall be Indexed and nunlered It shall be his duty to hold ~aily w.1~jn of his .aid court,

Sunday excepted. Before trying any PWSO~5 ofuriged wWi armY vlo5eUo~ at any state law or ordi,’.snce a
warrant specifying the offense or violation charged shall be issued as herein provided and the

I judge shall rsnderjudgrnent km ny case asthe lawoitheOtats orthe ordinance oith.dty
opplying thereto may requlre he shall also have the power to issue áecutions tonal fines, penaltiss’

•
arid costs kuposed by him and he may ¶equlre linniedlate payementi thereof and In detain of such

paent~mayamdthepattysaInde~aiAtotheJaloltheC1tyafChades$oncroitheCcuntycl
Kanawha, or other place of Imprisonment In said city, until the tine and penalty and costs shall be paid
or ea~5,1et to be employed durIng the term of hTqdsoument as hereafter provided, but for violation of

army city ordinance the term of inçsiscnmint in any audi case shall flat ea,ed thIrty days, and in all

~sos wiser. a person Is sentenced to Imprisonment or to the paymeM of a tine of ~ni dollars or more,
such person shall be allowed an appeal truism such decision to the Initermedlale coult of said Kamawha

Coimly upon the emculion of an ~eal bond, with surety deamad~approved b~ the said municipal
Judge or municipal court clerk In apan&ty~ double the amount of the Iris and~ hnpoeed by said

judge conditioned that the person proposing to appeal will appear before the lnt~rmedIete court of

a eaa
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Kanawha County on the first day of the next term thereof to ans~r for the offense wherewith
j dW~Sd end not depart thence d leave of the court and so satisfy all costs and fines

Inposed against hen: and In no case shall Judgment for a tine of teal than ten dollars be given by the

mrmk~iai judge if the defendant, his agent or dtkWney ol~* thereto. ~~en the judgment on appeal to

against the appellant for any sum of money, judgment shall be rendered by the intennsdlate court

ag.inst the appalant and those who signed the appeal bond as surety thereon. Before said mwddpal
Judge or clerk shall acoept any natural person as surety upon any bond or recognizanc under the

provisions of this section such surety shali furnish a certified statement of the clerIc 01 the county court

ofanycountyinthIsstatehsuchs~sre&eetate,andshaflelsofileaneffldsvft,thelOrm
of which may be prescribed by the municipal judge, showing the bonds and recagnlzences upon which

helethansureyandtheemountofeaChbcndorrecognizaloe.Utheamountofsudibondor
~ilzance together with other bonds and reaignbonces as shown by the affidavit aforesaid,
exceeds in amount the assessed value of the surety’s property as st*en by the certificat, of the clerk
of the county court of It any such bond or~ recognizance tha.IAie gjven, by such surety be forfeited
and unsatisfied then audi surety shall be dlequalfled and If any bond or recognizance be arx~epted
and It subsequently appears that the surly thereon Is dequafifled flàsn such bond shall be declared
~ld by the munldpal judge and the persOn whose appearance In thI Int~rnedtate court of Ksnawtia

•
County and whose payment of fine and cOsts are thereby secured may be foslsMU% apprehended and
held to the city Jail until a proper bond or r~cognlzancs Is given: provided, howevsr,that whenever any
surety Is utf8~d lees tiwn one hour before the county clerk’s office is dosed or after it Is doled surety
shall make an affidavit that he owns real estate In Kenawha County to an asseleed value above
encuntraices thereon, of at least double the amount of bond ruquired. My parson making or

proaatng to be made a Vales statement In any such affidavit, with intent to deceive said munlolpal
Judge, shall be guilty of perjury. if such ~peei be taken, the warrant of arrest the transcript of the

juJ~,mant the appeal bond and other papórs of the case shall be forthwith delivered by th. said judge
toth.detheinatecourtandthecouttehalpmce.dbhyth.css.asupcnindkknentor
preser~nent and render such Judgment, iñcitithng that of‘ as the law and the evidence may

On appeals from said municipal ~urt the Intermediate court ci Kanawhl County shall be

governed by the sam principles with respect to the forfeihim of bonds and mcogi.lrances and the
issuance end executIon of ca~j and Write of fled tadas as prsvali in cases In which the state Is a

ipa~.

The erqenieofmaintalnisg persons committed to the jail of the county by suCh municipal judge
shall be paid by the dty. The municipal Judge shall account for and pay over the imount of all fines
collected by hkn weekly to the treasurer of the city and shall make mOnthly reports thereof and ci all

other malls,., pertaining to his offlos to the council of said city.

Editor’s note: The first sentence of Charter ~ 44 Is superseded by W. Va. Code §58.10.1. 8.102.
See W. Vs. Code § 8-14. ProvIsions in the~ second sentence of Charter § 44 referenCing violations of
state law are invalid, as the municipal judge only has jurisdiction over Wdlnancs violations. See W. Vs.
Code §5 8-10-1,8-10-a See W. Va. Code § 8-1-6. The provisions of Charter § 44 pitaining to an

appeal are superseded by W. Va. Cods § 8-34-1. SeeW. Va. Cods § 8.1-6.

Sec. 45. QualIfIcatIons of municipal judge; not to appear as counsel In criminal cases;
absence or Inability to perform duties; bond.

The municipal judge shall be an attOrney at law and shall have attained the age of twentyuelgtd
years at the dais of the beginning ci his term of service and shall have been a resident of this state ~
the pedudofflvsysarsandoftheCltyclCharteston prsvloustothebdglnnlngclhlstennciesviosfor
the period of lIve years. He shall not appear as counsel In any crimiflal case In any court during his
termdservlce. intheab.enc.ci,crincaseoltheinabllltyolthsmlmicipeijudgssope,fonnhIsdutt,s.
the municipal court cleric shed act as muncipal Judge In his stead, and In the event that neither the

municipel judg. nor the namiolpal court cleric can for any cause perfOrm such diás, then the mayer
shall act as municipal judge. The oflk~al bond of a justice of the peSos shall not be requàid of the
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Editor’s nots The reference In the last sentence of Charter § 45 to a “justice of thi peace” shoLdd

netoaurnaglsfrate. SeaW. Ve.Code~50-1-17.

Sic.~aIL

lnallcase,o(arrestbythe policeofthecity, a casesofmurdaran~rape, Ihepemon
arrested abel have the absolute righi to give a reasonable and prOper bond for his appearance at

police court (municipal cowtj fOr a trial of his case, and the municlp~ judge, city ded~ munlcipai court

clerk, mayor, chief of police and the desk sergeant or person In ch8ige of polo. headquarters shel

have the poemi and it abel be their duty to accept such band from sUch person so a,resle& and upon
the gMng of audi band he shalt be_reIea~ed. and It shalt be their further duty to permit audi person
arrested to communicate In any reasonable way with any person or person. with whom he may daske
to have càmmunicatlan In reference to hil giving belt hi order to obtain his releasS, and each of said
offices end al policemen shell render reasonable aid hi assisting such pOtion arrested to

communicate with any person that he may desk, for the purpose of securing audi ball. In case one so

arrested fail to give bond as eforesald, th. municipal judge, or W said jUdge be not then sitting, either of
j the ollicem named above may order such person committed to the city jail ~ safekeeping unti the trial

cHile case.

FdIInVs note Charter § 46 Is Invalid to 1. extent that It r~’ate to other than ordin~nce vlolatians~
See W.V do 10-1, 8-10-2. S..eisoW. Va. Codege-1-6.

Sic. 41. Authority of council, manager and polio. officsr. relating to nuliances; duties
and rsspon.lbIUtIe. of owners and occupants of property; .fllur~.m.nt,

The manager of said city abel have authority to abate and remove alt nuisances In said city. He
may compel the owners, agents, assignees, oxtçenle or tenants of any lot, p~emises, property,
building or structure, upon or In which any nuisance may be, to abet and remove the same by orders

therefor, and the council shail by ordinance provide s penalty for the violation of sUch orders, Cowici

may by ordinanc, regulate the location construction, repair, use, erflptylng and cleaning of eli water
d~eels, privies, cesspool. sinks, pksthing drabis yards, lots, areaway., pens, stables and other

maces. wher offensive, unsightiy, unwholesome, objectionable or dangerou substances or ~q~#de
are, or may ecosnLdets and provide suitable penalties for the violation of audi regLdstions, which may
be enlorcód against the owner, agent assignee, occupant or tenant of any preithe., or structure
where audi violation may occur. It shell be the duty of all police officers to report b the manager the
facitas to the e~datencs of any nuisance known to them~

If the owner, agent, tenant, assignee or occupant of any such premises lot, poperty, building or
structure, as Is mentioned herein, shall fall or retise to abate or remove any áuch nuisance, as

mentioned herein or to comply with the provisions of any such ordinance and the reguMons herein
~#uIned the manager may have said nuisance abated or the provisions of said Ordinances carried

out, after reasonable notice to said owner, occupa~ tenant agent or assignee of his’ Intention so to do,
and collect the expenses thereof with ons~ per csntum per month Intejeat added from the date of said

notice, from the said owner, occupant, teriw~, agent or assignee, by d~ub~sS or ~aIe, In the same

manner hi which taxes levied U~Ofl real a~ for the beneft of said:~dty are iiii~i authodad to be
collected and the expense shall remain a lien upon said lot, or part of lot, the same as taxes levied

uponreaiestaleinsaldcitywhlchlienmáybeenforcedbyasuithiequltybeforoenycowthavljig
jurisdiolan, as other liens against real estate are anfoicet In case ci nonresident ~isis of reel aetats
audi noJics may be served upon any tenant, occupant assignee or rental agent, or by publication
thereof once a week for not less than t~cansecutlv. weeks hi two newspapers of oppo.lts politico,
published In said city.

Md lii all cases where any tenant, occupant or agent is required to abate and remove any
nulsenne under the provisions of this sectlnfl or comply with the proviSions ci any aUdi ordinance as is
mentioned herein, the expense thereof may be dethded out of the accruing or aCcrued rent of said
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property or amount due said owner from said agent, and such tenant, occupant or agent may
re~er the amount se paid from the owner, unless otherwise especially agreed Upon.

Any expense Incurred by the manage as herein provided, In the mannerafa.~aaid. may be

oclleUsd In the manner herein provided notwithstanding the Imp~sition of any other penafty or

penalties upon any air the persons iiiiiid herein, under any of the provisions of thil, act (this Clusiterl.
The abatement or removal of any such nulsanes by the city at the expense of said city, as herein

provided, shall be prime fade proof that th1 said notice to the owner, occupant, ageM or assignee was
glvenasherelnprescrlbed..

I

Sec. 48. ConnectIon with eawar system.

The manager may require all owneçs tenants or occupants of improved property which may be

located upon or near any Street or alloy along which may be egerided any sower or system ci

sewerage, which the said city may canstn~ct, own or oorik~ to connóct with such sewer or system of

sewerage all privies, ponds, water closets, cesspool., drains or sinks located upon their respective
properties or premises, so that their ~nIent may be made to empty into audi s~ or system of

~rso~

Editor’s nets: Chafler § 48 1 covered b~ W. Va. Code § 6-18.22. Se. W.V.. Codes 8.14

Sec. 49. ConstructIon of sidewalks, curbs and gutter. duty ci county clerk to record

!au.ssm.nta.

The council shall have the rlghi afld authority to establish the width of any sidewalk on any
street, alley or public square, or any puulo thereof in said city, to caus to be pit down a suitable curb

of brick, stone or other material alone forth. foutwsys and sidewalks of the attests, alley. or public
squares or ~oiUun thereat, and to order the stiudlon, relaying and repair of sidewalks and gutters of

such mularkul and wldth~ and in such m~uuer as the council may rea3onably presaib. by the owners

or occupiers of the lots or parts ci lots fackig upon said streets, alleys and public squares; and In case
of a falkure or refusal of any such owners or occupiers of the lots or jarta ci r to, construct, relay or

repah such sld~llcs and gutters. whsr~ m~ired~ It shall be lawful for the coündl to hav, such

sidewalks and gutters constructed, relald or repaired, and levy and Collect the expense thereof with

one per centran per month Inteim~t added after a demand of thirty days has been made by the treasurer

c(thsdty~mthesaldowner,owno~ciçIer.occupIsrsaranyofthemandkiallcasesofsudi
assessment, whether for the construction, relaying or repairing of side~~vaDcs or gufte~s, paymerd thereof
dial be mad to the treasurer within thIrt~ days after the cornplstion of the werk ~nd duu~.d made
andif notso paid the city is hereby authoiizedto arc se a be theexpensethereol,
with one per centum per month Inteieet added after work has been completed and. demand of thirty
days, and they shall have the power to co&led or cause to be colisded~ the same from said owner,

owners occupier or occupiers or any of them, by distress and sale, In sanie manner In which taxes

levied upon real estate for the bsneflt of the said city are herein at~thcitzod to b~ ~ec’ed and In

add~i there shall bee lien upon (tie real estate against which such~ asseasmeud has been levied for

(t~ ~n~tjij~fl~, relaying and repairing ci sidewalks and gutters as herein provIded,~ which lien may be

enfuroed by a silt In equity before any court having Jurisdiction, as other lena against reel estate are

enfa and Itehall be the dutya(lhecit~ derktocauee to becertillOd to the deikof the county court

of Kwawha County th order laying an assesamerd authorized by (tile section The clerk of the county
court of Kanowha County Is hereby requir~d to record end Index such assessmentS hi the proper trust

deed book In thS name of persons agek~at whose property r~uments appeer~ thmieIn provided,
however that a reasonable notice shall first be given to said owner or oompler or their agent, that they
we required to construct relay or repair such sidewalks or guttera. hi case at ncnresldents who have

noknuagerdkisa1ddty,suchnotIcemaybegivenbyp~cst1o~,foraperIodnotlessthenonces
week for two consecutive weeks In any newspaper printed In said cfty and In all ‘ stisue a tenant

shallbereqsredtoconskuct,relayoriepiiradewaliiscrguttorsinfrordofthepropenyofhisorher
occupancy, the expense of such construction or relaying or repakMg may be de’4u’~ed out air the
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• accruing rent of said property and he may recover the amounts paid from the owner; wiless
• otherwise eapedally agreed upon. The laying or construction of any lush sidewalks by said city shall

be prima facie proof that the said notice to the owner (resident or nonresident or occsq~4ar or their

agent was given as herein required.

•

Editor’s nota Charter § 49 Ii preempted to general law by W. Vs. Code § 8.13.1. S.. W. Vs. Code

§8-1-6.

S.c. 50. Annual estimate far tax levy.

The council shall ascertain the total expense of the city to be provided for by levy for the fiscal

year In which said levy is made, and It shell make a detailed Itemized estimate of the sum of money
necse,~ry to pay Interest accruing on the banded Indebtedness of said city, the emoilit required forthe
several sinking fwide far the redudifon of the principal themof~ the amounts necessary~the ~p!~!t of

the various departments of the city and ~°! the Impiovernerde of Its streets alleys, avenues and public
grounds, real and personal_property, contingent expenses and other expenses,’ together with an

Itemized slatWflhrg of the estimated receipt. other than that to be derived by the an,~ual levy, and after

receMng audi estimates, and before making the ~ It shall apportiOn the rate th~i’eof, Induding the
estimated receipts from Lenses and all other sources among the several funds so ascertained end

provided for, which apportionment shall be spread upon the reconi of this city, and in making said

osikuats providing for the revenue for the fiscal years, etc., It shall be the duty of the council strictly to
observe all the provisions ot chapterS of the~ of the L.gls’Mu~e 1908, entItled ‘An act to regulate
the rite and manner of laying levies for talcatlon In counties, magisterial and schod and independent
ediod districts, and municipei corporations, and to provide penalties for the illegal ex~end1turs of public
moneys, Incurring of illegal obligations and the laying of Illegal levies by any tax levying body, and for
the distribution of a portion of the school fund~ LW. Vs. Code § 11-8.1 at seq.) and all amendment.

thereto except where said last-named act shall be kiconaisteid with this act (this Ch~rtsrJ as to Imit of

EdItos’snotrn Chsrter55olscoveredby W.Va.Code5ll-8.1 etsoq. S.ealsoW.Va.Code5 11-

8-14.

Sec. 51. AuthorIty to levy and collect taxes; limit of taxation.

The council shall have authority to ~evy and collect an annual texan real estate and personal
propetykisaiddtyandtohiiosealicenseand~!°~e~at.xonalldogskeptwIthlnthedftyendto
knipose a tax upon all other subjects of la~aticn under the several laws of the ~ which shall be
uniform with respect to persons and property within the juiladlotion of laid city, and shall oniy be levied
on such property real, personal and mixed, on which the state knposRs a tax; provided, that with the

e-oeption of the special levies authorized by law, no greater levy shall be laid by said council on the
t~abl. property of said city than fifty cents upon each hundred dollars of the assessed valuation of the

property of the murdclpallty and, provided, further, that the council shall, In maldiig such levy, be

subjeottoall provisionsof ch ter9 of thsa~dscf the Leglsiatur.o( 1908(nowcodllliaias art 8, ch. 11
of the Code of West Virginia) and any and aO amendments thereto, e~ce~ as herein provided. These
shall be a tax of two dollars annually ~‘see9ed on each and every male kthabltant of said city over ths
age of twenty-one years who Is subject to I capitatlon tax under the laws of the StatI of W*t Virginia.
The same shall be sat Ott arid Included ki~ the personal property book against every such lr*nabitant,
and shall be collected under the authority of the city at the time ci collecting other levies and taxes

Editor’s note To the extend that Charter §51 relates to taxation ci real and personal property it is

preempted to general law by W. Va. Code § 8-13-1. Se. W. Vs. Code §~ 8-14,1 1.8.6d. Anihosity to

tax dogs Is also found in W. V. Cods § 8-13-10. As there apparsntiy no longer isa stats capitetlon tax,
the provisions In this section relative to same e checims.
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S.c. 52. CoIl.ctton of taxes.

The city taxes annually levied by the coundli shall be collected as falcerE hflmeillat.ly elter the

annual levy for city taxes Is laid the council dial di~ct the proper ofliser of the city to extend the earns

an the property booke made cut by him, thcluding therein the proper caphatlon tu he shall make out

th~ftom proper tax ticketo In the following manner: That is to ~ay. instead of a iikigle ticket for the

•
whale amount charged to any peIe~ firm ci corporation there shall bó t~ tickets, each for one-half of

said amount these half tickets shal b Sfvirally numbered or dssigflated fk5t and“ aid the

same, after being examined and o~mpered by the council and found tØ be correct, dial be turned over

to the treasurer of the city on the first da~ of October followIng the I~vy and th VáasureVs recel$ for

the gross amowd thereof shall be returned. entered upon Its reE~ord and the Veasuref charged
therewtllt The treasurer shall give notice by publlca”o’~ for twenty da~cs In tea n.wspspers of opposite
poiltics published In said city, that said tickets are in his hands for colleciloli stating the penalty for

nonpayment thereof and the lime and place when the same may be p&d provide hcwever~ that the

taxpayers shaft have the right to andc~’e the payment of the whole or any part of the taxes au,a.~d

againetthars.

The one-half ticket designated Irar may be paid to the Veasurer of the city any tim. before the

lint day of November next succeeding said isvy the one-hal ticket designated se~ondh1 may be paid
totheVeaernrctthedftyatanytlrnebeforetheflrntdayofMsynextsuc000dngcaldlevy.Toaflths
half tickets designated lret remaining unpaid In the treasurer’s hands on thi said first day of

November su~edlng said levy, a penilty of ten percent shall be added and ooleited from the

taxpayers. To all halt tickets designated ‘5~1cond” remaining unpaid In the treassxevi hands on the lint

day of May succeeding said levy a penalty of ten percent shall be added as a penalty and shall be

dllecilile from the taxpayers. On said first day of November succeeding said levy all audi half tidieta

designated ii~~r and on said first day of May succeeding such levy all audi half~ tickets designated
•e~1d remaining unpaid In the treasureVs hands shall be taken up by the counal tind settlement had

• with said treasurer on saId days respectively, or on the next su~edIhg days, respOctively, If said days
shall fall upon Sunday, and thereupon ths council shall. place said tickets In thu hands of the city
collector for cdlie~on and 51151 lake his mcei~ Uwelor provided, h~iever, that the council shall have
the pmsar any year. by resolution, to e~tand the time within which the tickets ~nsy remain In the

treasurer’s hands and b~ paid to him without adding the penally, far a period named therein not

exceeding however, a total of fifteen days.

The city collector shall have the power to collect said tickets so placed In his hands, together
with the pen~’tle thereon herein provided to be added thersto and the con~un~allon of audi city
collector for maldng such collection of the taxes aforesaid shall be fixed by the coun..~I

The city collector Shall be charged with the gross amount of said tax tickets so delivered to him

for collection, kidudkig the penalties accn~sd thereon so delivered, and no deduction therefrom shall be

albwed,tmlessancrbeforetheflrstdayofAugustofeachyearhe makesoutaid returrwto the

counal a delinquent list of taxes uncollected for auth yew, with his oath attached hereto, stating that

sudilistlscumctandjustandthathehaIrecelvednopaitofthstaxósmenhionedthereln,andthathe
has used due diligence to find property ll~bls to distress far taxes has found nons, and that he cothd

notouM~the same

Neither the treasurer nor itt. city collector shall ~ie or collect anyThing but money fOr payment

Editor’s note: Charter § 52 is preempted to general law by W. Vs. Code § 8-13-1.Se. W. Va. Cods

§ hA-i-I at seq.

S.c. 53. Powers of collector.

The city collector shall have the power to coiled the dly taxes plw~d In his hands ~epl as

otherwise provided In this act (this Charter), and lie dial also havi power to collect the city claims
which may be placed In his hands by the council for collection, except that fines ~up~iad by the

munk~alJu~edialndbscoIectedbyhkn.

••~• • .•~A ~_.__O~._J___.__ ~
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Sec. 54 DIstress for collection of tazea.

~li goods and chattels belonging toe person, firm, coipurallon or estate, asSessed with any city
taxes, wii.ther the same be a capltalion~tax or a tax ~çcn reel estate or potsoflal property or an

assessment for paving or other ün~xovethen1s shall be liable for said tax, and may be dlsbawied

therefor in whosoever’s pcs.eeeki’i they may be found, and the city collector shell have the same

power to collect said tax or assessment from any person owing a debt to or havin9 In his possession

any e~biLe belonging to a poison assessed with any tax or assessment of any kind that the sheriff has

to collect state taxes In such caset The city collector may distrain and sell for all city taxes and

• assessments and in all respects have the ‘same power to eJ~rue the collection thereof as the sheriff

has to enforce the collection of state

Editor’s now The provisions of Charter § 54 are obsolete Insofar as they relate toithe capftstion tax.

• As to other laime Charter § 54 appears próempted to general 18w by W. Va. Cods 58-131. S.. W.

Vs. Cods *IIA-1-1 of seq.

Sic. 55. Lion on real ut.to” ~-EetablIshed enforcement by suit In court of

, priority of U.n.

There shell be a lien upon all real estate within said city for the city ames eueu.d thereon

Including such penalties added thereto fOr nonpayment thereof as are prualbed by this act (this
Chatter) from the first day of Jenualy of the year In which said lakes are assesset Said liens may be

r,1~d by appropriate suit In any court of~record In Kwiawha County; provided. audi suit be Instituted

within five years from the time the said liens attached as herein provided, and such suit may either be

•

Instituted by and In the name of the City of ~harleslon as ~la~aUff or said city may intervene by peti~i
Inanysulpenngtoseaorenforceliensasinatanyrsaiestalewhlchls.oblicttowthlleflforsaid

•

tarn The liens hiram created shall have priority over all other liens.thoss for taxes due th

• Editor’s nets: The provisions of Charter §55 are preempted to general law by W. V.. Code § 5~13-

1.S.eafsoW.Va.Cods5llA1-1 etssq.

S.c. 56. Same—Enforcement by tax sale.

Said liens for city taxes otid attendant penalties may also be enforced by ceralf$ng the same to

the clerk of the county cowl of Kanawha Câunty for certification to the stats auditor. md the same may
be certified down by said audlkw end sold for taxes lnterest~ penalftis and oonwniselons thereon in

the sam. manner at the same time, and by the awn. officer as reel Ø~$aIe Is sold for taxes, lulwesl,

damage. cost and conviiisslon due the state thereon, which officer shall ~ccnrad th&~ on

s&Ikvnerdwlththedtyand pay overlie same tothe treasureraf the city.

Editor’s not.: The provisions of Charter §56 are preempted to general law by W. Va. Code § 8-13-

1.S.eW.VaCode5llA-1-letseq.

Sec. 57. Umltatlon on authority of county to tax persons and property within city for
sheets, education or poor outside city 11m1ts control of streCts and schools within city;

I Jolntownsrsh(p of bridges.

No lakes or levies shall be assess~d upon or collected from the taxable person. or prupedy
within the corporate anIta of said city, for the construction, impwvemert or keeping In repair of mad.
or the buliding. leasing or repairing of schoOlhouses, or the purchase of lands for lii awne, or for the

support of schools or for the support of the poor of Kanseha County, outside of said corporals limits,

• — ~afl
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forwar~whichftshallappe~rthatsaidcyshaUat~~eqJensedsfcrltsown
poor and keep ft. own roads~ skeets, sewers and bridges in good order. And neither the county court of

Kanawiia County nor the authorities ci 91 dIstrict in which said city 18 situated, shall hays or exerche

jurisdiction within th corporate livaite with ~&a~oH to the roads. *eets~ allays, bridgel, wharves, dods.
tents. schools or schoolhouses, but the sims shall be and remain under the esdusive jurisdiction and
control of the municipal authorities ci said city, except that the board of education In the independent
school district of the City of Charleston s$aII have jurisdiction, superVision and ~trol of the schools

and schoolhouses hi said dIstrlcl and said city shall be Nabis ardy IO~ the construction, Improvement,
repair and good order of the roads, streets, sewers. alleys whan~s and bridges In Its corporals limits,
except that the County of Kanawha_m~y become a joint owner and oo.&Jer with the City of

Charleston In. bridge or bridges woes Kenswhs River,

EdftoVs note: Insofar as Charter § 51 relates to loads I Is superseded by W. Va. Code § 17-10-1 et

,seq.

Sic, 58, DepositorIes.

ft sh U be the duty the Warn rerdith. cltytokeep all hmdsclthscftyln sum bank orbanks

within said city, which shall pay Interest on such deposits and which shall pay iriterist on ths average

dilly balance of such ftmds In all acoouflts of the percent percentHgej equil to that paid by stat.

depoasonalfundsoftheStateofWestWglnlaandinthssamemannerandøthesam.tlms.If
rmbankwithlnth.cftyiswiWngatanytimitomcilvedepo&tsofthetieasumrandtopaysuth Interest

thereon the treasurer shall report this fact to the counciL who shall thereupon dislgnat a bank or

banks in which he shall deposit said funds far the time being and Until some bank In said city will

racelvs such depoilts on such ternw. Before receiving any such deposits such bank or banks shall ~ve
bond in such penalty as the council shall p!escrIbe. end with securities to be approved by said council,

• conditioned for the~ payment, whenever lawfully required, of all the city moneys or parts thereof

which may be deposited with them, which band shall be renewed at such times a the council may

Editor’s note Charter § 581. superseded by W. Va. Code § 18-13-22a at seq. SasW. V~. Code §
8-l.a.

Stit. law references: Investment of municipal funds, W. Vs. Code f) 8-13.fle, 12-6-1e1 seq.

Sec. 59. Bonds.Authorlty to Issue; p~rpos.s; Interest limit taxation to pay Interest and

pdneipaL

The City of Charleston I. hereby authorized to Issue and sell bands of said cily, for the purposes
of buying and building bridges, electric light plants, walerwarics, gas lines and fields, and other public
LdUWes and for the purpose of auuhing md providing land for pubic parks public streets avenues

and alleys. airports and other pubic grou~ids. and eoqukbig or essiiiing in acquiring property to be

donated, dedicated or conveyed to, or otherwise vested to, the State of West Vlrgthla, as a sits for a
state capital and other public buildings, Which donation, dedicatiafl and conveyance are hereby
authorized to be made and also to provide ground far and erect an incirsaralor plant or garbage
~unst~ily or other plant or means for the disposal of garbage and retiise and such bonds shall be
sold for not lass than par, and shall be payable In a period not to eXceed thirty-four years, and shall

bear nle,e* not to e#~eed six per centum per annwn and In the Issuance and sali of said bonds the

city shall be governed by all the resliIUIo~is of the Constibitlon ci this state and the statutes of this

slats, with respect to the Issuance and sale~ of other bonds provided, that said city ahill not, by the sale

or Issue of bond for the purposes above mentioned, caus the aggregate ci Its k~ethiess, of every
kind Whatever, to exceed five per centum of the velue of the ta~Ie ~xoperty therein, but may for the
above purposes Issue bonds to the maithium limit of said live perceflt nor shall sild city make such
Issue and sale of bonds without, at the sims time, providing for the cotle~on ci a direct aural tax
sumclant to pay anniatly the Intets~t on the same. and a sinking lund to pay the Principal within the
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fime for which said bonds shall be issuet

Editors note: Charter § 59 appeals obsolete hi light of W. Va. Code § 13-1-1 at seq.

SeC. 59-a. Same—For Improvement of’ streets

The City of Charleston is hereby aUthorized to Issue and sell bonds of said city, for th~ purpose
of paying the city’s part ci the cost of gr~ding, curbing, paving, sew ring or other~iss Improving the

• avenues, streets, roads and alleys ci said city, and for the purpose of providing fundi to coverall or any

part of the cost ci grading, ~rblng, paving or sewering that may be eatessed against abuthng property
~nsis hi the manner provided for by Iaw and said city Is heraby~ given full pc*sr to employ the

• proceed of such bonds hi the purchas of paving ~tIllcates or other peimalient knp~wemeid
certificates Issued under the provisions of the Charter and mad liens or ~muàisnta against real

estate hi said city, at not to exGeed their par vahas~ and may hold and collect or othuiwiss dispose of

the same; provided, that said city shall nOt by the eels or Issuance of bonds fur the purpose above

mentioned, caus the aggregate ci Its hidsbte*iess, of every kind whatever, to ew~eed five per centum
of the vakie Cf the taxable properly therein.

The proceeds of any bond Issue, aUthorized under this section, shall be set elide us s.p.rate
ftmd, and all sp.c~al assessments covedn9 Improvements, the cost whereof has been advanced cut of

this fund, shall be paid into and become a part ci said special fund arid be used for~ths earns purpose
and In the earn manner as the prooeeds ci amid original lUnd.

This fund aliaS continue to be used for the pwposes mentioned herein, until such time as the
• city’s part of the cast of grading. Qubing. paving, sewering or otherwise hnprovkig the avenues, streets,

roads or alley, of the city equals the original proceed ci the bond latues authorized for the purposes
mentioned herein. The issuance and sale of bonds, authorized by this section, shall be governed by all
Cf the restrictions of the constitution of this~ stale and steMs ci this stats with iespoci to the Issuance

and sale Cf other bond of said city. No issuance and sale of bonds, under this section shall be muds
unless at the same lime provision is made far the collection cii direct armual tax. sufflLisid to pay the

annual Interest on the same and create a sinking fund to pay the principal within the lime for whidi said
bonds shall be Issuet The direct annual tax, provided for In this ~edlon shall be set aside as a

separate fund to be knovn as an Interest and sinking fund. AU ~ collected on special
ae~narits authorized or referred to In this eeclkxi shall be placed In and baconis a part of said

special IdaIaat and sinking fund, until the pdnc~ial and Intemat of said bonds we paid.

Whenever, in the opinion ci the coUncil, the special Imisovemant fund crea~ed by this section,
or any part thereof, Is no longer needed the council may order direct that said special assessments,
when collected, be applied to retiring such~oI the bonds provided for herein as may be outstanding at

thattkna.

EdltoVs note: Charter § 59-a is pruemplad to general law by W. V. Code f3 8-13-1.8-16-1 at seq.,
8-17-lot 8-18-1 et seq. See W. Va. Codd 8-1-6.

Sec. 60. Same—in anticipation of special assessments for street Improvements or sews,

construction; limitation on Indebtediass.

The City of Charleston l~ hereby aidiorizad to Issue and sell the bonds Cf the said city for the

pwpuse ci providing far grading, paving and otherwise ki~mvIng the streets and edeys of said city or
constructing s~is for the proper drainage of same In anticipation ci ipeclal ~~~maids to be mad

upon the property abutting icon the sireeti and alleys so Improved o~ property so sówsrad or drained,
and such bonds may be In such an amoufli as shall be sufficient to pay the entire delhnuted cost and

e4peflsS of said Improvements, for which s~ich special assessments are levlsd_provided, that the price
for which said bonds are sold shaft not be belew par value themol~ said bonds r~iiay be payable In

groups of one-fifth of the whole issue payable hi two, four. slx~ elgid aAd ten years respectively, and all

payabl.hinOtto~eedtenyearafromth.datsc(IssuetharsCf,andshalIbearInsrestataratenOt

• • —— — • . . .... .
• • ...~ — — ~e~~ ~flP’4V~(
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exceeding six per centum per almim. payable aiwwafty and in the Issuance and sale of said

bonds the city shaft be governed by all the resbiclions and imitehions of the constitution of this state

~,nt ~. restrictioui~ and limitations of the ~tak4e, of ii, .tihS with respect to the I~uance and sale of

other boiids and the assessments as paid sad provided Win this act (this Charts,) shaft be applied to

the II ~W1~n of said bonds and the lnter~st thereon and if by reasli of the penalties collected with

the delinquent assessments, there be any balance after the payment of said bonds and all accrued

interest and costs the said balance shaft ix. turned Into the city treasuryto the a,dft~of the Interest and

sinking fund of the city.

P,ovlded~ thatsaid city ate I orissusof such bonds causethe aggregate of 1t

debt of every ldnd whatsoever to exceed five per centurn of the value of the taxable property therein;
and Proi~ded, further, that nothing herelh contained shaft be consinied as authOrizing said city to

become Indebted hi any other manner or for any other purpose, to in amount Induding the erdating
hidebtedoes. in the aggregate exceeding two and one.half per centum on the value of the laxatile

properly therein (as provided In chapter 51 of the Ads of 1905) e~t for the purpose of grading,
paving, sewering and otherwise improving the streets and alleys of said city and as provided for in this

act (this Charter), and e1~oept for the purpose of buying or building bridges, elidita light plents~
waterirorks, gas lines and fields and other pubic utilities: nor shed th~y make such issue and sale of

bonds for grading, paving, sewerlng and ~mpmving the street, and alleys of said City without, at the

same time, providing for the collection of i~ direct annual tax aufik~lent to pay annuOlly the Internet on

such.debt and principal thereof within a period not exceeding ten yeer..

All assessments, irdereet and penal!Ies thereon, collected from the abutting properly ~nern on

a~Fd at grading, paving, seweriog or otherwise Improving the streits and alleys Of erich city under
the provisions of this ad (this Charti,), shall annually be applied to thi annual lax ~aqulmd to pay the

Internet on such debt and such principal within and not exceeding said period of ten years and In th

event that the assessments, interest and penalties so called do not amount to. suM euf~cient to pay
annually the interest on such debt, said city shaft ~U.ct so much of said levy as will pay annually the

Internet on such debt, end the principal theE.of wiltin and notexoee~ ten years’

EdlIoV’s note: The provisions of Charter § SOars preempted to general law by W.V.. Cod. §~ 8.13-

i,816-1etes17-1Mseq.a184etieq.SesW.Va.Cods~5-14

S.c. 81. Contracts for Improvement Of streets ass.sam.nt of cost.

Whenever the council of said city shaft deem It expedient to cmii. any street Or alley In said city
or portion thereof to be paved, curbed or macademlzed, or otherwise improved in. pámanerd manner,
ft shall order the work done In the fdIowlng~ manner and upon the following terme: mi co~frod far such

paving or other knproberneut shall, altar &js advertisement in which the council shall reserve the right
to reject any and aft bids, be lOt to the best reasonable bidder. The contractor shill look only to the

city for the payment of the worI~ and hi no sense to the abutting Ia~idoemern, e~e~JI as hereinafter

providet The total cost of grading and pav~ng or otherwise improving any such abeet or alley (with the

exception that where a street Is occupied by the street car track or other railWays, audi cost Of

or otherwise improving the distanCe between the rails and twa addlional feit outside Of each

rail, shall be borne and paid entirely by the~~ streetcar or other railway oànçany operating such sUeet or

other railway unless otherwise provided by the franchise of ouch strietcar or other railway company
granted previous to the p~age Cf this act ( Charter)) shall be borne by the ~ners of the land

abutting upon said street, alley or poiUo~i thereof according to the following plAn, that Is to say

PaymentistobsmadsbyalIlendowneiscniltheraldeofsudiportiono(astreetor~blockeopavsdor
improved in such p~Mloii Of the total cost, less the portion If any, di~rgeable to audi street or other

rallwayuiiupany, as thefronlugain feataf his lend soabrdlkigbewatothe totaifrantageof all landsso

abutngonsuchaiayorontherOfsopavedorimxovedas~skE

When the paving of any stle* or allay, or portion thereof shall have been let to contract aid the
~ hereinbefors provided, It shall be the duty of the engineer of said city k~~ the several

frontages abutting thereon to be measured, and to‘the asiessment upon each aid every
landowner so abutting and to certify the same to the council, shpilng the proper amount to be

a aaae
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determined, as provided In the fcre9olng plan. It shaM be the duty of the council to examine and
•

compare such assessment, amounts and names so cerlified to ft~ and thereu~on give notice by
p~ilcation once a week for two succesake weeks in a newspaper of generi ctrci~laflon published in

~ ~fty ft~ an assessment under this a~ (this Charter Is about to be laid aãalnst the abutting
• property før paving or impsovements done on said atre~ or alleys, describing the location of such

paving or Improvements and any owner cr owners thereof shall havJ the right to appear before aid

council, within two weeks from the first publication thereof, and move to cuueig an appor1k~uui.ent or

assessment e’~Geaa1ve or Improperly meói as charged, which correction said cou~idll shall have th

power to make acconing to the Went cl this act this Charter), and If found to be correct or when

corrected by the council aforesaid, It shall enter the same, together with a description of the lots of land

as to location frontage, depth and owners~itp, so far as the same may be ascertained upon Its records

and to enter In Its records that such ownesi and tots be aur~1 and chargeable wilt the amount so

ascertained to be borne by them rsapsctiv!1y and whirl so approved, certified arid entered on record
the same shall be and constitute an assessment against said owners and lob for such respective
amount.. And It shall be the duty of the coUncil to Immediately certify such asassamint to the treasurer

for cotiection as herein provided, and a copy of said order shall be oafhfled by the city dark to the clerk

of the county court of Kanawha County who shall record and Index the same in the proper trust deed

book In the name of each person against whose property assessments appear therein. The amount so

assessed against said abutting iendowne~s shall be paid in ten pa~ents, as foIIo~s: That is to say,
ons4sntr of said amount, together with interest on the whole assessment, i111 be paid Into the city
treasury bsfo!a the first day of May nest after said work Is completed and said assessments have been

certified to the county dark. And a like one-tenth, together with Intaist far one year upon the whole

amount remaining unpaid on or befor the first day of May In each succeedIng year thereafter until all

has been paid, and each of said kvrtalknents of one-tenth beginning with the first, shall bear Interest on

theamauntofsaid intabuenbassIxper~centumperannumfromthedatecfrecordofsameInthe
county clerk’s office until paid; provided, however, that any abutting ~ier so liable for any portion of

th.costofsudipsvIngsha1havetherlg~atanyflmeafterthesam.isceftlfledaseftreaeidtothe
treasurer far collection to anticipate the payment of any or all of said assessments and 511aM be allowed

to pay the face of said assessments with interest at six percent per anrnrm onI~ from the tIme of

recordatiun to the time of payment To each of audi Inatsilments of aisessments rimalning unpaid In

the heasurer’s hands on the day herein e~edfled for the payment thereof~ a penalty of ten per centum

on the principal sum shalt be added and any assessment so remainln~) unpaid hi the treasurer’s hands

on such date, shall be taken up on such settlements had with thi treasurer cA such d.tes and

thereupon place such assessments with the penalty added thereto hi~the hands of the city collector to

be treated and considered, and payment thereof enforced In all respects as hareinbefors provided for

the collection of taxes due the city, and thfy shaM be a Men upon the property Mable~ therefur tIle same

as for taxes which Men may be enforced hi thesame manner as provided far taxse~ The lien

•

hereinbefors provided for shall have priorIt~ over all other liens except those for taxeS due the stat. and
shall be on a parity with taxes and assessments due the city. and shall be.as of the dat. that

the assessment Is laid by the council. Whenever all such assessments, for paving, sewerage

rpecademidng or other Improvements shall be paid hi full to the treasurer, he shall deliver to the party
paying the same a release of the lien ther~rfor which may be recorded hi lie olice’of the clerk of the

county court of Kanawha County as other ¶515... of liens, and whenever any such assessments shall

net be hi the handsof the sure forcollectIon~ butthssamesha* bi shown totheutlefsdfton of the

city auditor or other official performing the duties of auditor to have been paid k~ full or any officer

entitled to receive the same, such auditor or the mayer may In like manner exeaite audi release.

EdltoVs note: The provisions of Charter § 61 are preempted to gene~ra1 law by W. ~1a. Code §~ 8-13-

1,8-16 letseq 17-1 etseq 18 l.t eW.Va.Code~8-1-6.

Sec. 62. Sewerag, assessments aga$tst owners of abutting property requiring
connection with sewer; Including cost of drains In cost of skeet Improvement.

Whenever the council shall order the construction of any public s-.~ In said City, the owner, 01

the property abutting upon any street hi which such sawer shall be constructed, sMi be charged with

and liable for sewerage assessments as follows When said a~ is completed the engineer of said
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aty shall report to the council In writing the total cost ci such sower, and a description ci the lots

• aid lands as to the location, frontage, depth and ownership liable for audi sz~ asàessinent, so far as

the earns may be ascertained, together with th. amount chargeable against each tot and ~isr
• ~al’~uIated hi the fdlowlng manner The total cost of constructing and laying the ew shall be borne by
• the owners of the land abutting upon the meet., alleys, rI~*of-ways or easements Cr portions thereof,

Ui which the sewer 1 laid, aoowdlng to th~LfcI1owhig plan: Payment iii to be made y each landowner
• onalthersdecfsuchpOidOfl0fastreeL~llSy,rl9ht.Ol-WayOreasefltIflWl’1Ch5uChIlasrislald,ki
• such proportion as such frontage of his land upon said street, alley, right-cf-way or easement bears to

th total frontage of all lands so abutting on such street, alley. rtght-c(-way or sesedient provided, that

the charge laid against any owner of paop~1aty shall not exceed three dollars per linear foot of frontage
•

on each side of the portion of such street~ alley, right-cf-way or easei’nent In wh1di~ any such sewer Is

laid. In case of a corner lot, frontage Is to be measured along the longóst dimension thereof abutting on
such street, allay, right-of-way or easerneèd In which such sewer Is 181d. Any lot haVing a depth of two

hunked feet øi mOr, and fronting on two streets, alleys rights-Cf-Wy or easements, one in the front

and one In the rear of said lot shall bt assessed on both of said, streets, alleys, rights-of-way or

easements if a sewer Is constructed In bOth such streets, alleys, righted-way or easements.!a

corner lot has been assessed on the end it shall not be assessed on th. aids, and, whets It has been

aue~d on the side, it shall not be amie,d on the end. Thsmupon~ said counad shall gIve Mite notice.

by pubicatlan as Is required In cas. of street paving asseumenls and the urns rights shall edit as to

the persons and property affected and the sans duty as to corrections by said council as are

prescribed with reference to paving, which report shad in lire manner 1be e,wn*ied by the council, and
• If found to be correct or corrected as aforesaid, arid such estimated assessments to be a laW and

equitable apportionment of the cost of such sewer upon the basis henlinbefore descrIbed ft shall enter

en cider upon Its ~ecwd. setting forth such locallon~ depth, own.rahI~ and said amount of such~

assessments, against each, respectively, cal~fad as aforesaid, and the enby ~ such cider shall

constitute and be an assessment for such proportion and amount so fixed therein agelnit such

reapeadve owners and lots, and If after such advertisements, notice aid hearing said council shall find

that such apportionment at such rat. Is ur4t~ or Ineqü~~’ts and contrary to the Inhid of this act ~s
Cha.tsrj~ it shall ascertain fIx and asses the cad thereof am~. and upon the abutting owner

respectively, Justly and equitably and according to the intent hereof, ~and hi 0k manner, as~eu and

enter the amount so fixed respectively upon Its recorife and the cosmcll shall, In .lthá event, thereupon
certify the same to the treasurer for cclledti~,n, and certify a copy of such order to the~c1erk of the county
court Cf Kanastia County, who shall record the same In the proper trust deed boolt. and Index the

same In the name of each owner of a~y such lot so charged with such assessment, and such

assessment so made shall constitute and be a len upon said lots res~~dlveIy, which shall have priority
over all other liens, except those for taxes due the state, and shall be on a parity with other taxes and

assessments due the city. Said amounts so assessed against the said several landowners shall be

paid by thepartles liable therefor to the said treasurer at all times, In the manner aid will the attendant

penalties for failure to pay promptly at the time prescribed hi all respects as heisinbefur provided In

the case of assessments for paving streets aid aleys hi a permanent manner, arid the parties ilable
therefor shall, hi the same manner, and to the sane extant, have the light and be entitled to anticipate
any or all of such Installments thereon as In such case provided. The owners of, or the tenants,

•

occupants or agents in control ci any lot abutting on or ne or adjacent to any suet, avenue alley,
right-cl-way or easement In said city, hi which a public s~ Is or may hereafter be laid and

constructed, upon which lot any business or residence building Is or may hereafter be erected or upon
which arty water stands not connected with a public sower, may be required and co~npelIed to connect

anysuchbulidhigorlotwithsuchs.tlotcelosotmaybegiventotheowner, Ieeme,or
occupant of such building. Each dWs failure to comply with such notice and connect with audi ~

by such owner or owners, ten days after such notice Is given, shall be a misdemeanor and a separale
and new offense raider this section, and ev~ry such offense shall be punishable by mcinot less then

I five nor mot, than twenty-five dollars. The expense Incurred by any tenant, occupant or agent hi

complying with the order of said council ~ make audi ~ connection may be d~ducted out Cf

accruing rents as provided for In section for~y-eeven releting to the aba~ner* of nuisances. Jurisdiction

to hear, try, determine and sentence for viOlation of this section Is vested hi the municipal court ci such

~dty.

In the paving, curbing, macadawnizing or otherwise improving streets and alleys and providing

— eeaan
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for the assessment of the cost thereof under section 61 or sectIon 88 of the ~ha,tsr at the CIty
of Charleston there may be included in any such assessment the cost of constructing the necessary
drains for the disposal of surface water.

Editor’s nots The provisions of Chartef § ~ are preempted to general law by W. V. Code §~ 8-13-

1,8-18-letseqll-letseq.and8-18-letseq.SI.W.Va.COdSge-1-&

Sec. 62-a. Construction of sewer systems or common, lateral, branch, trunk or

combined sewers.

The council Is authorized and empowered to order and caus to be constructed, in said dty, or

part within and part outside of the l~nlio of said city. pidilla common, lateral, branch hunk and

combined sewers or public sewer systems, or both, by contract or dirfiotly by the cIty, for the benefit of

said city or any part thereof, and to purthase lards or easements therein or to condemn lands or

ea..mente therein In the manner provided by law, for such s~s or sewer systems, aid when the

coimdll shall order and complete the construction ci any such sewer or sewer system or any past
thereof In said city, the owners of the pu~lperly abutting on such sewer or abutting upon an avenue,

Street, alley, rlght.ofway or easement in !~C~ such sewer shall be constructed, r abutting on any

avenue, street alley, right-of-way, easement in which any common sewer. part of a sewer system, Is

constiucted andiald. maybschargedwlthaloranypadofthecostthareut, Indudkigth.costof such
sewer or sewer system at and aa~ss Intersections at avenues, sUsets, roads and alleys adjacent
thereto. If said work is let to contract, the ~rovlslons of the Charter of the City of Chauleston relating to

Street paving contracts shall apply.

A sewer system shall be deemed to include all the c~...,ons whether they be lateral.
branch, trunk or combined sewem, which salve to drain a dSfluil drainage area as specified In the
order of the council directing the work to be done.

Acormionsershallbedeemedtobeasewsrlnwhithaitabuttsrshavsequalrlyhtecl
entrance and use.

A lateral sewer shall be deemed to be a sewer which does not receive the sewage from any
other common sewer.

A branch sewer shall be deemed t be a~Into which the sewage from two or more lateral

s~...s Is discharged, Including storm and surface walers~s

A trunk sewer shall be deemed to bee cwer Into which the sewage from two or more branch

Is discharged.
•

A combined sewer shall be deeii,id to be a sewer Intended to receive domestic sewage and

~us~wastee.

When said sewer or sewer system is completed the engineer of said city shall report to the

•
ceunof in writing the total cost of such sewer or sewer system, and a description ~ the lots and lands

as to the location, frontage, depth and ownership heble for such se~.ir oseseemeil so far as the same

may be ascertained, together with the amaut* chargeable against each lot and owner calculated in the

following manner The total cost of constructing and laying the sewer or sower system, Including the

portions thereof laid in the intersections ofstreets and alleys, shall be borne by the owners of the land

abutting upon the streets~ avenues, allays, rights-of-way or easementS or portions thereof In which the

or some part of the sewer sys*eifl. is constructed and laid; payment Is to be made by each
landowner on either side ci such portIon 0 a Street alley. right-c(-wey~cr easement hi which a common

sower Is ~d. in the proportion that the frofltsge of his land upon audi portion of said street alley, rigid.
of-way or easement in which such~or sewer system Is laid beers to the total f~untage of ~ lards

• so abutting an such street, alley, right-of-way or eaa~ment in which the sewer dr some pert of the
~ system is laid; provided, that the charge laid against any owner of piopert~ shall not eiu~ed
three dollars per linear foot of fr~age on~oach side of such street alley, right-of-Way or easement In

whthanysuchsewsrorpadoiasewerstemleleltlncsseOfacmeriot,fronragelatobe
mesured along the longest dknenelcn theisol abutting on such street, alley, right-al-way or easement
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hichsuchsewerislaid,bsdonbothsldesthensuchacomerlotfstobecharged
only with the side first sewered. My lot ha*ig a depth ci two hundred feet or more md fronting on two

~ts, alleys, rights.ot-wey or easamant~ one In the front and one In the rear of said lot shall be

assessed on both of said streets alleys, rights.cI-wey, or easements, if a sew Is rjonetructed on both

suchstreets, alleys. rightsofway. or easinenhs When a corner lot has been assessed on either or

bohl~ ends, It shall not be assessed an the aids, and where it has been assessed on the aIds, it shell not

b~flthS5fld.

In the case of corner lots where the cost of sewering along one dimension Is not assessed

against the owner thereof, and In case of lots less than two hundred feet deep abutthig at both ends on
a street, alley rlgI*of-way or easement~hi which a sew I. laid, ils cost of s~werlng along the

dimension or end not assessed against the property oener shell In every case be borne by the City of
Chadesto~

Teupon said council shall glv like notice by publication as Is required In case of street

paving assessments, and the same rights shall exist as to the pere!ls aid property affected and the
same duty as to corrections by said counCil as are prescribed with reference to pa~lng. The report of
the city engineer shall hi like manner be examined ~y the council, and If found to be corr&I or

corrected as aforesaid, and such estimated assessments to be a fair and equitable apportionment of
lie cost of such sew or sewer system upon the basis hersbibsfors descrIbed, It shell enter an order

upon its records, sefting forth such locidan, depth, ownership and said amos~nt ci such
~

assessments, against each respectively, ~zIIc%4ated as afriieukt and the entry Cl such order shell
constitute and be an assessment for such proportion end amount so fixed thtimln against such

respective owners and Icts and, If after such advertisement, notice and hearing, said council shall find:

that such apportionment at audi rate Is unjust or inequitable, and coflhrary to the intent of this ad this
Charserl, It shell ascertain, fix and~ the cost thereof among and upon the abufting owners

respectively. justly and equitably and according to the intent hereof, and In like canner assess and
enter the amount so fixed respectively upon Its record and, dim council shell. (ci either event,
thereupon csthesametothetreasue,ftnandcertlryacopyafeudiärdevtothederkoi
(he county court of Kanawha County. who shall record the earns in the proper trust deed book~ and
Index the sam. In the name of each own.r~ ci any such lot so charged~ such assessment, and such

an~~!rnant so made shall constitute and be a lien upon said lots reaps vet. whlth shalt have priority
over all other liens, except those for taxes ~due th. stats, and ahab be on a parity with other laces and

assessments due the city. Said amounts so assessed against the slid several laiidowner, shall be

paid by the parties liable therefor to the saldtreasurer at all times, In the manner and with the attendant

penalties for failure to pay promptly at the Urns prescribed In all respects as hereinbelcie provided In

the case of assessments for paving streets and alleys In a permanel!t manner, and the parties Nable
theiefor shall, in the same manner, and to the same extent, have the right and be efltItI.d to anticipets
any or alt ci such Installments thereon as In such case provided. The owners ~i, or the tenants,
occupants or agents In control at any lot abutting on or near or adj~ent to any str9st avenue, alley,
right-cl-way or easement In said city, In which a public sewer is~ or may hers~..i be laid and
constructed, upon which lot any business àr resident building Is or may hereafter be erected or upon
which any water stands not connected with any public sewer, may be required and compelled to
connect any such building or lot with such sewer Notice to so conAact may be given to the owner,

sues or occupant ci such building. Each day’s failure to comply with such nodai and ooime~ with
such sew by audi owner or owners, ten days after such folios Is given, shall be a~mIsdsmsanar and
a separate and new otfense under this section and every such offenCe shall be pufllshebls by fine of
not lees than five nor more thai twenty- ddltar~ The expense Incurred by any t nant, occt~it or

agent In complying with the order of said council to make such sewer connection may be deducted out

of the accruing rents as provided for in section 41 relatIng to the abatement ci nsásan~es.

f~ors note: The provisions of Charter § 02-. are preempted to general law by W. Va. Cods §~ 8
~

Sec. 63. ResolutIon declaring necessjty for street Imp -Rsqulred procedure
for adoption.
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Whenever it IS deemed experle by U said city I provide forthe grading, paving,
sewertng, macadanhizing or otherwise imp oving any street or alley therein to be paid for in whole or in

part by special assessment said counci shall declare by resoMlon by aye and no ~ote~ he necessity
of audi Improvement At the time of the passage of said resoktilon the said coundit shall have on file In

lie office of the city engineer, plans,_specifications, estimates and profile. ci the proposed
Improvements, showing the proposed grad ci the street and Imp,óvenient, afte~ coniplollon with

reference to the property abutting thereon~ which plans, apsclficationá, estimates and profiles shall be

open for the inspection of all persons Intiested. Said resolution shall determine ltd general nature of

the Improvement, what shall be the gmde~ ci the street, alley or other public place b be Improved, as

well as the grade or elevation of the curb, and said counci shall approve Ih. plans, specifications
estimates and profiles for the proposed Improvement The coimcll shall also determine In said
resolution the method of paying for the wc~k conteni11let*d In said plan. and specifications whether by
an appropriation from funds In the treasury unappropriated or whstheT or not bond shall be issued In

anticipation of the collection of special auiesaments, to be made against the abutting property owners
as provided for In sectIon 61 ci this act (this Chattel. Said reáclutlcn shall filter show the

approrJmais estimated cost of said pro~oeed(per flit fOot of the property abutting
thereon andshaIlflxadate~atSomereguIarortedaimestlngclthicouncll.onwhkáitheownemcI
property to be assessed for such hi’sprovØrnent may appear before coundti and piotset against the

same or be otherwise heard In reference thereto Assessments shall be payable In tin kistatenents as

provided for In said section 61. The resolution herein provided far, declaring the becesafty for said

Inipru~.mant shaft be published at least once a week for tws euooaeslv weeks after Its adoption In a

newspaper of general circulation published In the city, and an affidavit of the jublisher showing
publication for such time, together with a copy of said notice attached shall be lied wilt the city clerk of

• the said city and spread upon the record of the minutes of the nerd meeting of~th. counciL Said
• resolution shall be in effect from and after the first publication thereof as herein provided for.

Editor’s noW. The provisions of Charter § 83 are preempted to general law by W. ~1a. Code fi 8-13.

i,6-i6Ietee17-1etseq.aid&-18-1etaeq.~W.Vs.Codefl8-1-6,

Sec. 64. Same—ServIce on property owners of notice of pusagc.

A notice of the passage of the reaàludon required In the last preceding section embodying a

copy ci said resdution~ shall be served upn the owner of each piece ci property to be assessed said

seMceto b.madelnthe mannerprovldedbylhieact(thlscha,terJfoi’seMngnoticesherelnrequlred
cm others manner provided, that nyof the rsorpiiaw~.be not resldantucithe CItyol
Cdstn,orWftapabytheremIn~anycass,thMtheowner~nno*befound,thenanoUoeof
the passage of said resolution shall be published In acme newspaper of general clr~atIon In said city
once a week for twe successive weeks, which notice shall be deemUd completed on the dey of the

• second publication thereof, and such notice whether by service or publication. shall be coinpielad at
least lye, days before the date fixed far hearing thereon, as aforesaid, and before the Introduction of

any ordinance providing for said Improvement, as h~vk4lu~ pded~~fa~ and the ritign ci the officer
or swem return of any other person serving such notic, ore certlikid copy ci said return, or when

published, th certificate of the publisher ci said n~pap~r shall be prime fade evidence of the

service of the notice as herein required. Notice upon Lufanhe may be saved on their gaardlan, and upon
insane pe~ns by service upon their amimittee. It shall be the duty of lie city manager to cerise such

fobs to be served upon said property owners as akweealt

Editors note: The provisions of Charter § 64 are piee.~,hed to general law by W. Vi. Code §~ 8-13-

1, 8-16-letsoq., 8-17-let seq. and 8-18-1~et seq. See W. Vs. Cods

Sec. 65~ City executlv•commlttsee of political partle..

The city executive committees of the two political parties casting the highest vote at the last

preceding general election, shall each consist of one person from eath of the wad of the city to be

.,,. • •.. .,n..~.: ~ I.’4saWv~,u,w’,m,as,.~. %lt,,flAc
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selected In the same manner and at the urns Urns that candidates for mUnldpel oflices are

selected. VaGandes In a committee shall be filled and members to represent newly created ~rds shall

be ~Ied~J by the committee to serve unift the next general city alectinA

Slats law rsfsr.nosE Municipal executive committees, W. V. Cods § 8.5.14.

Sec. 66. Bonds to pay city’s cost of Inprovement of streets, etc.

ItsalIbelawft~forsaldCGlw1estontoissue8fldeeilItsbOfldSeS~rOvldedIflthleact
(this Gb the sale of other ban to pay the dWs pert o(the cost olsald Impn~~’ementsas
required by this act this Charterl, and It may levy taxes in addition to all other taxes suthodasd by law,
to pay such bonds and Interest thereon, provided that the total bideteedness of the city for all purposes
shall not exceed fiv, per centum of the total value ci all taxable property therein.

Editor’s nots The provisions of Chaster ~ ~ are deleted as preempted to general law by W. Vs.

Code 13-1,8-16-letseq 17-1etsiq.and8-18-1etseq.SeeW.Va.Cods~8-14

S.c. 67. HearIng of property owners effected by lmprov.msnts; ordinance concerning
Improvement

Mer the expiration of not less than ten days from the thn. of the giving and publication of the

notices as provided for In section 64, th. cOuncil shall sit at the time and place fixed for the purpose ci

hearing all property owners to be affected~ with reference to audi pñ~pouad Iniprovaments, and shall
hear and consider any protests or cbj~ns thereto aid the council shall thereupon, or as soon as

may be1 determine whether It will proceed~wfth the proposed lmprov~ment or not, ~d If it decides to

proceed therewith an ordinance for ths purpose shall be pasted. Slid ordinance shall sit forth the

stre~ and alleys upon which the abutting’ property Is to be assessed forth. laipriwement and shall

contain a,of the general nature ci the kl.p..,,emerrt and the character ci the materials which

may be bid upon therefor, of the mode ~ payments therefor a refirenc to the rosoiution thSjMul

passed for said improvement, giving the date of It. passage and a statement of the kiterdlon of the

council to proceed therewith In acccsdanâs with said resolution and In ac~idancs with the plans,
specifications, estimates and profiles provided for said knprovement Ih setting forth the lots end lands

abutting upon the improvement It shall bO sufficient to describe them as the lots Ind lands abufW,g
• upon the h,~ovement it shall be sufficient to desaibe them as the Iota and lands( supplied by

the editors, to Indicate probably unintended repetition) bounding and abutting upon laid Impsi~vem.nts
between and Including the termW of said Improvements, or by mO deecdp&~n by which they are

described on the land books of the Count~ of Icanawtta. and this mis of desulplioi’i shall apply in all
• proceedings In which lots or lands are to be~ charged with a special assessment

Editor’s note: The provisions of Charter ~ 61 are preempted to general law by W. Vs. Code §~ 8-13-

1, 6-16-1 etseq., 8-17-1 it seq. and 8-18-l’etseq. S W. Va. Cods §8-1-C.

Soc. 66. Special assessments when several kinds of materIal, have been named In

ordinance providing for Improvement.

In any case in which special assesimente have been made, or shaft hereafter be made, upon
property for the construction of any lu~rwement authcr~.d by this act ( Chests, or previous
statutes and several kinds of materials havi been named In the ordinance or cidininces providing for
the sane and on which bids hav. been received for the construction ci said Ii~ernasds will any,
either or all ci said material, said ~sses.mànts shall be valid and binding astewuie(ds on the property
so assessed In the case of the construction ci sewers required under the provlslofls of Die act (Die
Chart.4 notice ci the passage of said resOlution Ihemfor, as provided for In section 64 of this act (this
Chsrterj. shall be given in the manner provided for in said section of this act (this Chirts,).

Editor’s note: The provisions of Charter § 68 are preempted to general law by W. Va. Cods §~ 8-13-

—— . . . _,._.~*p • S • 3.-..—..
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1,8-16-1 at seq., 8.17~1 at seq. and 8.18.1 at seq. See W. Va. Code § 8-14

Sec. 69. Vot. of council required for public lmprov.m.nt petition by property owners.

Nopavement,srorsewsystem,orotherpubacftnprovementthscotcfadorapartof
which Is to be espedally aesees.d against abuWng properly, or against the owners thereof, shad be

made ~thout the concurrence of two.Ihirthr of all the members elected to council, unless the owners of

a majority of the foot frontage as’ properly to be so assessed petition in witting thorefor, In which event

• the said coundli shad have pow upon the affimiative vote of a majority of all 11,3 members elected

thereto to proceed with such inçrovement In the manner prodded by 13w.

Editor’s not. The provisions of Chaitsr~ 69 are preempted to general law by W. Vs. Code §98-13-
1,8-l6-leseq.,8-17-latseq.and8-18-letseq.Se.W.Va.C0de98-14.

Sic. 70. Assessment when public Improvement passes through or by public property or

property of Institution.

When the whole or any portion of the hiipmvemesd audiudaud by this act Ills Chs,tarj passes
through or by a public wharf, market specs park, cemetery, structur, for the fire department,
wateuworks, school building, Infirmary m~rket house work house hospital, housó as’ refuge, bridge.

• gas works, pubic prisons courthouse, church or ai~ other publo structure or pubic grounds within
• said corporation and belonging to said co~poratIon. or to the county. stats, or any church, association

or eleernosynary institution, the coundll may authorize the proper proportion of the ~.tImated cost and

expense of the Improvement to be ceilitied to the clerk of the couniy Court of Kana~h., and It shall be

the duty of those persons having charge of the fiscal affairs of any sUCh property or kisfikitlan to make

,~,auan~iumnts fur the payment of erich aa~ssm~,te when due and payabla.

Editor’s notsc The provisions of Chaster~ 70 are preempted to general tow by W. Va. Cods §98.13-
1, 8.16.1 et so 17-1 etseq. and 8-18-1 et seq. See W. Vs. Code9 8-14.

Sec. 71. What cost of Improvement chall Include.

The coot of any Improvement contOvnplated In Uris act (this Charted and for Which assasarnenis

may be made shall include the cost and expense of the preliminary and other surveys, and of printing
and publIshing 80 nolIces required to be published, and serving the notices upon the property owners
end the cost of consiniction and Intipedlofl.

Editor’s not.: me provisions of Charter § 71 are preempted to general law by W. Va. Code §9 8-13-

1, 8.18-1 etseq., 8-17-1 etseq. and 8-18-1 et seq. See W. Va. Cods 9 8-1-6.

Sec. 72. Filing statement as prerequisite to action for damages arising oUt of

knprovemsnt.

No person shad bring any action whatever In any court In thi. state for dsn~ages arising out of

~u~i,u~iemente or change of grads unto.. he shad have Iliad with the council at some Urns after the

publication of the notice provided for In SectIon 84, and before the time of the Inboduetlon of the

ordinanc providing for said Wlplovenier* a statement of the damaUs which, In his opinion, he will

sustain by mason of said Improvement or the change of grad therefOr, which stat~merd shad be duly
sworn to and be spread upon the minutes of .aid counciL

Editor’s not, The provision, of Charter § 72, while not directly misting to a special assessment (so
that It Is preempted to general law by W. Vi. Code §98.13.1,8-18.1 at seq. 8-17-I ~t seq. and 8-18-1
at seq.- se W. Va. Code §8-1-6), reference a section that Is so pmaiui~Md and to the extent a claim

• ..,. a
. ..*~~—— :.. — S~~~. ) fl PWW%C
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Ii based upon negilgence, this section Is Superseded by W. Vs. Code § 8.12-20.

Sss. 73. Liberal construction of proceedings with respect to lmprovoms,tts.

Proceedings with respect to Impuoviments shall be fiberally construed by the courts to seaj.e a

speedy completion ci the work at reasonable cost, and a speedy collection of the issesaments after

the time has elapsed for their payments and merely formal objecilon lot such cases shall be

disregerdet

Editors note: The provisions of Charter § 73 are preempted to general law by W. Va. Code §~ 8-13-

1, 8.16.1 etseq., 8.17-1 etseq. and 8-18-1 eteeq.SeeW.Va.Codsf 814

Sec. 74. ElectIon and three-fifths vote required for luuance of bonds; regulation.
govem~

It is especially provided that no bOnds shall be Issued wider the provisiOns of this ad (this
CharturI unless and until the question of Issuing said bonds shall have tIit been ss*riultted to a vole ci
the people of thecityand shall ha ahad thre sclallvotss cadatsald.fororagalnat
.thssams.

The council may provide by ordinance for an ele~on every year, at which the question shall be
sr*mlfted to the people, as to whether th~ city shall be authorized to Issue bonds~ the pwpose arid

under the provisions of this act, so an amount not to exceed in’ the ensuing year the amount

recommended by said ordinance for said Onsulng year but the ordr~ence p,cvidlnçj for said eledlon
need not specify In datal the location of the Improvements contemplated to be paid for during the

ensuing year out of said aggregate Issue authorized for said year. bUt before Issuing any bonds the
coimdl shall pass separate ordinances for such street or alley to be buip,~d dealing with all th

requirements set forth in section 87 ci this act (this .ChaitsrL and nOtwlthstandin9 ths provisions of

sedlio’~s2,3and6o1chapter47c(theçode(eeenowW.Va.Codeg8.16.9etaeq.J,ftshaUbe
sullideot description for the purpose for which said election is held If the ordinance ~provdng for said
election shall redte that it authorized the council of said city to Issue bOnds ft. the purpose of grading,
paving, sewering or otherwise improving the streets and alleys of said city, at suh time as to the
council shall seem fit during the ensuing year ending on the day ci .19

to an amount not exceeding In the aggregate during the saId year the sum of and when the

council shall have been once authorized by a vote of the people to saul b~Is for thó purpose and in~
sum not to exceed the amount set forth in the ordinance providing for the said eIedIon~ no births.

election shall be necessary for the Isauii~g ci bonds during said ensuing year up to the amount

*IJ~ad in said ordinanc, providing for said election. bUt fits council shall born lime to time during
said ensuIng year. by ordinance authorize the Issue of said bonds In such suns and for the
improvement of such streets or alleys as It may seem best, providing the requirements ci this act am

complied with. The aggregate amount of bonds authorized by said annual eledU~u shall not be
saceided during said ensuing year, unless~and except the same be auiUuorlzed by apIcal election held
at a subsequent time In said year and duly called as provided for the calling of I the annual bond

Editor’s not.: The provisions of Charts, § 74515 obsolete hi light of W. Va. Code §13-1-1.5 seq.
andiorpreemedtogenealIawbyW.Va.Code~g8-13.1,8-1O-1eteeq,,8-17.1etseq.ande-18-1
etssq. Se W. Va. Code 5 8-1-6.

Sec. 75. AuthorIty of council to isy special levies In years 1929 and 1930 for special
‘purposes.

frextdeleted.J

Editor’s note: The editor’s note In rite clty~s 1915 Code for Charter § 75 staLes as follewe:

• J• - .~1~~~.~..~~fl~(IJ)j
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The text CIthIS section, being Acts 1929 (MunI. ch.). cli. 4, § 76, Is omitted as executed and obsolete It

authorized specisi levies in the years 1929 and 1930 for the pwposesol (1) conslru~tion of tns* and

branch fins sewem (2) Ui. acquisition dO ran~ at the C. & 0. Ry. passenger L.liofl on the south side

of the Kanawha River; and (3) malntenands and care of a municipal cemeisry within the city.

Sic. 76. Power of council as to public buildings, hospitals, ilbrailee, etc.

• The council shall have the authority to erect, buy, ..i and lease all buildingi niosesary for the

•

use of the oty government and to ptovld~ for and regulate the same, and to.and maintain

public hospftsis. libraries and reading rooms, and to ~urth8ss bOoks, papers end manuscripts therefor,
and to receive donations, gifts or bequestS for same In bust or otherwise.

Editor’s note The provisions of Charter § 76 are covered by W. V.. Cod. §g 8-12-1, 8-124

Sic. 77—79. FIrs department dvii service.

frext deleted.)

Editor’s note: The editor’s not. In the dt~’$ 1915 Cods for Chartsr~ 77,78 awi 79 states

The text of these sections, being Acts 192 (Miat cli.), di. 4, §~ 17,78 and 79,1s omitted as obsolete,
• having been superseded by the provisIona~ of West Virginia Code, cha~tar 8, attIcs 1$, part IV (~ 8-15-

11 at seq.). captioned “Civil Service for Paid. Fire Departments.”

S.c. 80. PolItical activities by members of fire or polIce departments.

No member of the fire doparbnent or police department shall actively engege In any prftnaiy
election convention or election In which iiiy dicer In the city, county or itati 1.10 be nominated or

e4e~ed nor shall such member, directly or Indirectly, give or offer to give, contribute or offer to

conVIbul any money or thing of value or~ profit to any political committee or pwty~ org&.~Uo’~ to be

p~Jad in behalf of any political party~ nor to any candidate or cervUdaa~s ~r nomination for or

ion toanyoffics in the city. counyorstate The violation of anyOlths p softhis serSon by
any member of the fire department or police department shall be dOomed mlsr~mtkjct Iii office. Any

j member of the firs department or police deparbnetd guilty of iniscondact, shall be dismissed from the

service of the city by the heed of his dep neil or by council, upon diarges pcafeirod and proven by
anycltlzenofsaldclty.

Editor’s not.: insofar as Charter § 80 relates to firefighters, It Is inconsistent with W.V.. Cods § 8-

15-24. Se.W. Va. Code § 8-1-8.

Stat. law references: Political activity of member of paid police departments, W. Va. Code § 8-14-

19.

Sec. 81. ServIce of notice, summons, warrant, etc.

When any notice Is required to be 9lven, or any swrsnons, warrant or other pmoen Is required
to be served or otherwise exeaited raider the provisions of this ad (this Chastert It shall be sufficient I
such notice, summons warrant, or other process be exeouted by an dicer of the police deparbuerd or
other employee ci said city in the sams Way or manner In which the lawa of the Stale prescribe for

executing summonses and subpoenas b~ state officers trjess otherwise providSd by this ad Ms
:chart.r.

— ~
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Sec. 82. Contested elections for counciL

~~. ~ ~be’s Cl the council shall be a candidate for reelection. ft shall be

the duty Cl the council to meet and ap~oInt some person or persons qualified to ad fri hewing
contested election matters and cases The plac. and stead of such disqualified member or members
shall be filled in each case by a m.mbe~ or IMIUb&$ of ~ ~:FP0~1 pavty~s the parson or

persons ~especllvely, In whose place or places he or they are so appointed. Evesy person so appointed
shall take an oath of office to falthftdly and hnpasllally perform the duties of said office. In all mailers

concerning such contests, such person or~ persons so appointed shall ad In the place and stead of

•

such member or members so being candidates, and It shall be unlawfut ~ any madiber of the council

to act as such in hewing any contest hi r~Iation thereto, when such member Is a ~ldldtiIu at such
• election aid anyone violating this secticfl shall be deemed ineligible to the office for which he is a

Edlt~Vs not.: The provIsions ci Charter § 82 are superseded by W. Va. Cod. § 84-17,3-7-1 at

seq. see W. Va. Cods 5 8-1.8

S.c. 83. Duties of city clerk as to municipal elections.

The city dark, acting under the state laws insoler a. they are not In ccsifil~ with thIs act (this
Charter), shall patfomi such duties relating to all municipal election held under the municipal
authorities of said city as the clerics of the county and circuIt courts 01 Kanawha CoiEity perform under

state laws In relation to state, county and district elections hi said couflty and he shall likewise be tho

custodian of all ballots tally sheets, etc., pàtalnlng to all municipal elections

Charter

Sec. 84 ValId ordinances and regulations passed on or before May 1, 1915, not

Inconsistent with this Charter, to remain In effect until repealed.

All valid ordinances and reguiationà passed and adopted by the council, or by ths board of
dTaks and coundil on or before the first day of May, 1915, and not Inconsistent ~fth this act (this
Charter), shall be and remain in force unleSs and until repealed, and the council now (March 6,1929) In

office atlaS continue to exercise its powers, as such until the officers elected in 1931 shaM have been

Editor’s not.: The editor’s note In the city!. 1915 Code for Charter § 84 shIes as follow.:

The board of affair herein referred to wa, the governing body of the city imder a Clatte, enacted hi

1907, whIch was superseded by a new Charts, enacted In 1915 providing for a mayor-council form of

S.c. 85. Powers and duties of policemen.

The mayor shall appoint such number of policemen as ate or may be hereafter prescribed by
the city council by ordinance, and the mayor shall have at his disorellon the thschiie tight aid power
to dundee any policeman and appoint another In his steed The policemen shall be t~nder oonvnand of

the mayor and the chIef 01 polics. to be ap~,cintad as in this ad (Viii Charts,) provided for, aid stieS

ped~im any and all duties Incident to the office Cl poticem.n under the inshu~cns1 and comand 01
the mayor and the chief of pollos, and, In addition to the usual and cudomaiy diiDs.~pmsuIbed by the
law. Cl this state and under the provisions of the Charter rerpEed of them, It shall spádally be the duty
death police officer to report to the chief Cf police, or some one designated by said chief Cl polloeto
receive such report, daily and oftener if c~ccas1on demands the condition of all *eets sidewalk.,
alleys, basements, backyards, buildings, unimproved lots and all other things arid t~nalIsr. within the
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llmils of said city that may come under the notice of such policemen which may relate to the

health of the citizens thereof, the sanftary~ conditions, the necessity of the removal at any obstructions
•

upon any of the streets, alleys or sidewalks, and It shall be the duty of the pdilcemen under their
• Insinicliane to perform all the duties and exercise all the powers ordinarily kuposed upon or given to the

• mn~~esithofflcers.ftshaUasobethsdutycieadipolicsofflc&toperformauthe
duties of humane officer and to exercise ~$ the functions1 power aid authority muting thereto which

amormaybepreanylawof~isscrontlnanceofthsdty.Apoll~sofflcerhimaldng
•

arrests shall have all of the power and authority of a constable under the laws of the Stats of West

:~
I

Edits,’. note The provisions of Charter § 85, kisoW as they mists to the appointment, promotion
dismissal, etc., ci polics, are superseded by W. Va. Cods § 8-144 t eq. hi the last ssntencs the term
~t&Ia should now be “deputy shalL” See W. Va. Cods § 50-1-17.

See, 86 CompensatIon of members of council; absence from meeting..

Each member ci the city council shall be paid during his term of cubs the ‘sum ci two dollars
and fifty cents for each meeting ci the coilidi that he shall attend; proylded, that the aggregats amount
to be paid to each member of the council shall not exnsed the sum of one hundred dollars per annum.
Thercicithe as cithecoun hail becalledat the begnnIn~and atths.nd ofeach meeting
thereof and those members only who answer In person at each roll call shall be sniffled to receive their

pay for such meeting. The name of those members present at each toll call shall be entered upon the
record If there should not be a quorum present at the first roll call and the meeting be adjourned far

thatreascn,thenftsheilnotb.ameetinàthatw8enhlllethoeepresenttsuiepayinentolth.sumof
twodolareandfiftycentsasprovldedbrthissec1ort ftehaRbsthedülyofellarun~ltmenbatlendaI
of its meetings, and If any councilman shall be absent from the meetings of coundi as shorm by Its
records far shies conseoutive meatingsj then his office shall ipso fécto become vacant, unless the

council shall authorize or ~ome such absence. If the office of any councilman shall become vacant

under the provisions of this eectlnn~ then the council shall prooeed to im the earns as It is authorts.d to

do in the case of vacancies.

Editor’s note: The compensation provided for In Charter § 86 probably Is obeoteti Slew. Vs. Code

§8.5-12~

S.c. 8?. Reports by manager to council; reports by officers and employees under

supervision of manager.

It shall be the duty of the manager, not later than the tenth day of airy month after his

appointment, to make a detailed report to the council far the preceding month~ Such report shall show.
under dlsth~t heads, first, the irames and salaries claM employees under the wullUl end supervision of

manager; second, all expenditures or dlsbürsements itt the several departments under the supervision
of the manager third, an llambed statement of all purchases, togeth~ir with the cost thereof for each
and every such depattment fourth, all sr~h other matters and things as the ocuid may by proper
u.dlnanae or resolution require of said manager Such report shall be entered of re~osd hi the minutes
oftheaouncll andbsa publicrecord,opentothshisponclallperaone.Allofllcórsoremplayeeshi
any of the departments under the supivision of th manager shall. whenev~ required by said

manager, make hill and complete reports 01 all things done by them Os such clk6is or employees In
connection with the business of the city.

I

Sec. 88. AdditIonal method far paving streets assessment certificates.

In addition to the method provided for paving streets by section 6101 Pus Charter of the City of
Chw’eston, the council may order any streOt, avenue, public alley, or portion thereof, to be graded and
paved, repaved, or otherwise permanenff)~ improved, and the cosmdl may order the mayor and city

—
. I•• • ~ •
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dark to issue a certificate for each lnstalknent of the amount of the assessment to be paid by
the owner ci any lot or fractional part thereof fronting on such street avenue, or alley. The amount

s.dfl.dhisaidasesmentceIficateshaflbsaNsnasaforesaidfui~61JlnthshandsofthehoIder
thereof upon the lot or part of a lot fronting on such Street, avenue, or ails,, and such csrliflcat* shall

draw Interest from the date of said aseeeimsnt and the payment may be enforced In the name of lie

holder of said certificate by proper suit In qtáty to any court having proper jurisdiction to enforce audi

0n the council shall fix the amount of much assessment, advertise fOr bids and do ~ other U*igs In

connection therewith ails provided far paving or pemianerdly imprOving any suet or alley or any

portion thereof In sectIon 61. except that such assessment laid under this section shall include the
•

whole cost of such improvement, includln~ the cost of grading and pávlng squeres at Intersections of

streets and curbIng, the costs of which hitirsec$Icns shall be apportioned against th~ several properties
•

fronting upon the street or portion thereof so knproved and such certlilcales shall be issued In the

•
sans number of Installments and pay~rbI. at the sam. time as other paving or permanent
Improvements are provided to be paid fcr~ and shall be a lien In the hands of the holder thereof upon
the particular lot against which they am assessed In the sane way lid manner that assessments ate

Ilensundersecllon6l of said Chatter.AndnothhigcontainedhithIsad~orhithsCharssrofIheCftyol
Charleston, shall be construed as lmposln~ a time limit upon the enfatcemerd by app~opdats suit of any
lien far public knprovemerds heretofore orhereafler crested.

Certificates authorized by this sec~n may be issued sold or negotiated to the Guotra~tor doing
the work, or to any other person if the council deem ft aspedlent provided, the city hi Issuing such

~ not be held as guarardar or hi any way liable for payment thereof.

Certificates so Issued shall confab? a provision to the sited that In lie event of d.faail In 1w

payment of any one of said certificates, ~hen due, and said default continuing té a period of sixty
~eya, then all unpaid certificates shall become due and payable and th holder of said certificates may
proceed to culled all of such unpaid certificates In the manner hefeinbefore provided. CeilMoatu

issued In pursuance of this section al~aJ be negotiable at any bank In the City ci Cha,leston~

The owner of the land or lot ci land assessed under this section may at any me anticipate and

pay such assessment or certificate with accrued Internet thereon

Provided, that no street, avenue Or alley shall be paved or otherwise perrflanently improved
pursuant to this section except and unless two-thirds of all the members elected to the council shall

concur In the passage of th. ordinance providing themfar, and the voti thereon shall be taken by ayes
and noes, and duly entered upon the record.

Editors rioter The provisions of Charter § 88 are preesn~Lsd to general law by W. Va. Code § 8.13.

1,8’16.1etseq.,8-17-Ietseq.and8-18-1etseq.SeeW.Va.Ccde~8-1-6.

Sac. 88-a, Void, Irregular or omitted assessments.

in the case of the construction ‘of any pavement, sewer, sidewalk or~ other permanent
Impruvemerd under the provisions of this Charter where an assessment has he~st~Aire been laid, or

may hereafter b laid for the cost thereof, which said assessment is or shall be vOid or voidable by
reason ci snore Irregularities or defects in~ the proceedings under whlth audi hnpruVemerd was made
or In case audi assessment shall have been made against the wrong per~u or shall have been
oniittedtobemade In a casewherethssmewaspruper,Itshalbe1wdutyofthecowi~wlthIntwo
yeas alter the completion of such perman~nt Irnpruvement or after any court shall have declared audi

aem.snienl InvaId~ to cause notice to be given to any person against whom the cost of said

inçrovsm.nt might property be or have been assessed under said Charter, diii k~1ent1on to lay such
assessment against him and fixing a time arid place at which he mayappear arid show‘against
the awn. Said nofio shall be served as provided In the said Chartur for the giving of notices hi

assessment proceedings, or In any other manner provided by law, Ináludhig by ~4iaGatlon where the

parson isanonresldentof the cItyorcain~t befound. At the time and’place1wd fOrhearing underlie
notice aforesaid, or at any time thereafter. the council shall proceed to lay and levy an assessment for
the cost of such permanent improvemeflt In such manner as would: have been lawful under proper
proceedings at the time said ~npro~wnent was made, imiess the person so noWleli shall show good
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caise against the same, end no further notice of such assessment shall be neoeseasy The

assessment so laid shall be a lien upon the property liable therefor and may be recorded and enforced
in the iatiie manner as provided for Other liens for permanent ~iOYetfleflts. This s~cilOn shall apply to

assessments made and certificates issued under sectIon 88 of this Charter, as well as to other

assessments and liens for public ImproveMents.

Edits?. note: The provisions of Charter ~1 88-a am preempted to general law by W. Vc Cods §~ 8-

13-1, 8-18-1. 17-less 818-1 ets.q. See W. Va. Cod. §8.14.

Sec. 88-b. Asseum.nt certificates to pay for cost of construction of sewers and sewer

s_c

In addition to the method for the payment of the cost of constructIon of sewers aid sewer

systems provided by sections 62 and 62-e of ths Charts, of lbs Cit~j of Charleston, the council may
order any sew or sewer system constructed and laid, In any bind, strait avenue, alley or In any
right-cf-way or easement, or portion theráof, and 11w councIl may order th. mayer and city dark to

Issue a certificate for each installment of the amount of the assessment to be paid b~ the owner of any
lot or fractional part thereof fronting on sUch street, avenue, alley. rlflht-o(.way or Oasement In which

such sewer system Is constructed and laid, and the amount specified In said assessment cerlificat.
shalibs a lien as aforesaid In the hands of~the holder thereof upon the lot or part ci lot fronting on such

street avenue or alley, right-of-way or easement, and such c*rtlllcats shall draw IntO,.M from the date
of said assessment end the payment may~be enforced In the name of the holder of said certificate by
ixoper suit In equity In any court having proper jurisdiction to enforce such lion; the óouncll shall fbi the

amount of auth assessment, advertise for bids and do .11 other thlnós In connection therewith as Is

provided In section 61 of said Charter for paving or permanently knProvlng any strOet or alley or any
portion thereof, the caste of which shall be apportioned against the seVeral propesflsà fronting upon the
street avenue, alley, right-of-way or essemsnt or portion thereof in which the sawer or sewer system Is

laid according to the provisions of section~ 62 or sectIon 62-0, as the case may bS. Such certificates
shal be issued in the following number of lnstaitiii~i~.

Where the assessment shall not exceed fifty dollars, the assessment aid certificate Issued
thereon shall be In one amount, due and páyable In ninety days from the completion md acceptance of

the work: if over fifty dollars and not more than one hundred dollars, then such amount shall be covered

by only twa certificates ci equal amounts, payable In ninety days and one year, respectlvely It aver one
hundred dollars and not more than one hundred and fifty dollars, then such amount shall be covered by
only lives certificates of equal amounts payable hi nInety days, one yew and two years, respectively; It
over one hundred and fifty dollars and not~ more than two hundred dOllars, then such amount shall be
covered by only four certificates of equal amounts, payable In nInety days, one year, two years and
three years, respectively; and If more than two hundred dollars, then in five ceruncat. of equal
amounts, payable hi ninety days, one year~ two yearn, live. yearn and four yearn, re~pecth~ely; and the
term “equal amounts” herein shall mean as nearly equal as pradlcat$s, that Is, fare c.rtlflcates being
expressed in terms of blank dollars each, Wid, when practical, hi multiples of live, the cents aid odd
amounts being covered by the first certificate.

Every such certificate shall be a liOn In the hands of the holder thereof upon the particular lot

against which It Is assessed hi the same way and manner that!are liens under sections 62
and 62-a of this act (this Charterj. Md noffiing In this act, or In the Charter of the pity of Charleston
shall be construed as hi~osing a time limit upon the eniforcemerd by app.~.~pr1Me suit of any lien for

public Improvements heretofore or hereafter created.

Certificates authorized by this eecd~n may be issued sold or n~fpollated to t$e contackw doing
the wont, or to any other person if the council deem It ~pedieni and Shall be negotiabl, at any bank in
the City of Charleston; provided, the city in ~ssuIng such canl$k~s stwil not be held as guarantor or In

any way liable for the payment thereof Certificates so issued shall caiáIn a pmvlaldn to the effect that
In the event of default In the payment of any one of said certificates When due, said defaAt continuing
far a period ci sixty days, unpaid certificates shall become due and payable and the holder of said
certificatee may proceed to collect all of such unpaid certificates hi the manner heretrtefcm provided.
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Prcvlded, that no sewer or sewer System shall be constructed or laid pursUant to this section

except and unless two4hWds ci the members elected to the cormcll eliall concur in the passage of the

ordinance providing thereby and the vatS thereon shall be taken by ayes and noeS, and duly entered

upon the record

Editors note: The provisions of Charter § 68-b are preempted to general law by W. V.. Cods §~ 8.

13.1,8-16-1 etseq., 8-17-1 etseq~and8.18.1 etseq.SeeW.Va.Cods~8-14.

Sic. 88-c. SubdMdlng abutting land for purpose of making assssmenti.

If the abuSing land on any avenue, atree~ road or alley sought to be graded, ‘paved, repaved or

otherwise Improved, or on any avenue, slrfet~ toad, alley, right-cf-way or easement In which a sewor or

sewer system is ordered laid, under any of the provisions of the Charter of the City of Charleston, Is

notsubdMdedortaldoffhilotsbyamapordeedo1mecOm~may,fOrthspuIpc5scimaWng
the assessments provided for in this section and other sections hereIn subdivide said land Into lots ci

such size as the council deems advisable for the purpose of laying the proper asseasmerd against such

~dftors note: The provisions of Chart., § 88-c are preerupted to ge~sreI Ia,, by W. Va. Code §18-
13~1, 8-16-1 et seq., 8-17-1 et seq. and 8.18-1 et seq. S.. W. Va. Code §8.14.

S.c. 89. InItiation of ordinances by voters.

Any p.~~poaed ordinance, or amendinient to any ordinance already In effect, my be submitted to

the city council by the petition of qualified ~Ot~t5 In said city, bid such petition must be signed by such

number of voters as sh~ amount to at least ten percent ci the number ci votes cast for the ciSc of

mayor at the last preceding municipal election Such proposed ordinance, or amendment to an

ordinance, shall be passed without alteration or change by the city coUncil within thltty days altar sUch

p~Ullan Is filed, or the city council shall, In lleu of passing such ordinance or amendment to an

ordinanc~ submit such proposed ordinanco, or amendment to an ordinance, in the maw~.r hereinafter

prescribed for ratification or rejection to the qualified voters ci the city at the nxt regular municipal
election which Is to be held not less than sbcty days after such petition ~ filed. If such petition cuuulalns a

request for a special election and Is slgn~d by sufficient qualified voters to equal in number at least
fifteen percent of the votes so cast for the office ci mayor at the list preceding I regular municipal
election, the ordinance or amendment th~reby proposed shall be p~sad by the city council without
amendment or change within thirty days after such petition Is flied, or the city council shall submit such

i proposed ordinance or amendment for ratification or rejection to the quilifled votes at a special eleaton

which shall be called within thIrty days end held not less than sb4y nor more than ninety days after such

petition is filed, unless a general or special election I. fixed by I.~ to be held within said period of time

In the latter event, said proposed ordinance or amendment shall be submitted I for ratification or

rejection at such election. The city coundil~sha2 ~“s such proposed ordinwoe crlamenthnent to be

1rlnted and published In some newspeper~ ci general cWculation in the city once each week from the

tkne the council decides to submit the same to the voters until such election is held. No ordinance or

amendment to an ordinance adopted by thi voters at any such.shall be repelled or amended

bylhedtycoufldl.

The ballot used for any such election shall have printed on II the title of .5th ordInance, or

~nendment to an ordinance, submitted for ratification or rejection and on separate lIr~es under said tills

the words ‘for said ordinance and ‘against said ordinancs (or the amended part thereof as the case

may be). If a majority ci the qualified voters ci the city voting on any pEopoeed ordinance shall ~e in

favor thereof, the same shall thereupon become a valid ordinance and be In full force and effect at the
• expiration of the period of ten days from and after said election If two or mor, ordinances or

amendments to ordinances, adopted at the Same election are Inãonslstent, thin the_respective
ordinance, or amendment to an crdInance,~ receiving the largest aflhrhtallvs vole at éuch election shall

prevail, and the form of submission of inconsistent ordinances, or pats thereof or amendments to

• .. •.., ~ ~. • .i_
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ordinances, shall be in such form that the voters may dearly express their chOice

Ssc. 90. ReconsIderation of ordinance protested by petItlon submission of ordinances

tovoters.

If within the period of five days site! the passage of any ordinance a petition signed by sul&Ient

qualified voters of said city, being in number at least fifteen percent of the votes cast for al the

candidates for the office of mayor at the last preceding re~dar municipal election, shall be filed

protesting against such ordinance, or any past thereof, taking effeCt~ such ordinince. or such pert
thereof so protested against, shall thereupOn and thereby be suspended from taking ~ft.ct, and the city
council shall Immediately again consider the same, and If It be not repóal.d or so amended as to meet

the requirements of the said piuhil the cit~ council shel submit the same for ratlficallon or rejection to

the qualified voters of the city at the next rUgid municipal election which shall be held not more than

thirty days after such petition Is filed, or at a special election to be called thereafter by the city cesaidil

forthatpurpos.tobehedlnnotiassthanebdydaysnormorethannlnatydaysaftermichpeffllonls
filed, and such ordinance, or Part thereof so protested, shall not take effect unless a majority of the

votes It at such election thereon shall be fur the ratification thereOf. If such petition shall only be

signed by sufficient qualified voters to equal in number at least five peroerd bid not e~sflldent to equal In

number at least fifteen percent of the vote~ cast for the candidate far sald office of mayor at the last

preceding municipal election, the city counof shall submit such ord~nance, or such part thereof so

protested for ratification or rejection at the next ensuing regular municipal election iNch is to be held
mor. than thirty days after such petition Is~ filed. The city council may, on Its omi motion without any

p~*Ion being required therefor, submit at a regular or special mwiiclped election anyloidinance passed
by it ii the same manner and with the same force and effect as hereinbefors provided. No ordinance,
or pest of an ordinance, rejected at any election shall be enacted or passed by the~dty council within
Urn period of twelve mo.~ths thereafter.

Sec. 91. Recall of officers.

My officer of the City of Charleston elected by the voters under the provisipos of this act (this
Chaitsrj, may be recalled and the office dOdared vacant as provided in this act. Such 4IIcer may be

removed from office by a recall election h~ld thereunder, but no such officer shell be removed lhtm

duo, within the period of four months after~ he enters upon the disdulge of his duties as such. Before

any such recall election shall be held a petl~lon stating the name or names and the office or the ~MIcei

or officers sought to be recalled and signe~l by sufficient qualified vc~ of the said city as shall equal
Innumberthequantilyo(twenty-ftvepercentofthevoteslnthswholOdtyorlnthewwd,astheces
may be, for all the candidates for the offlci of mayor at the last preceding regular ~nunlc1paI eleclksn
aid containing a sworn statement of the gr~unds upon which It Is sought to remov.~th. said officer or

officers shall be filed with the city d.& No such petition shall be filed within the pe~1od of six months
before the end of the term of such offlcer.~ The city council shall Immediately upon the filing of said

petition, call a special election In the manner In this act (this Chsrterj provided for calling special
elections and submit to the voters the question of recalling such officer or officers. lbs ballot at such

eleoton with respect to each person whoáe recall I~ sought, shall be substantlally~ as faIIowe “Shall

(neme of person) be removed from the office (name of office) by recall? Irrunediately following such

question there shall be on the printed ballot the two propositions in the order set foilk

“For the recall of (name of persoiu).

“Against the recall of(of parson).

Immediately to the left of said proposition shall be printed a square In which the voters by
making a cross mark (X), or In sonie other ~y dedarlng their Intention, may vote for either of such

propositions. If sIxty percent of the voters ~egIslered voting on said propositions vOte In favor of the

recall of such officer or officers then he or they shall thereby be forthwith removed from such office and

such vacancy or vacancies shall be filled as provided In this act provided, however, that within fifteen



PART I CHARTER Page 45 of50

___days after the returns of such recall election shaH have been canvassed by th city council, a

—signed by sufficient uallfled voters to equal in number at least thirty pa,~* of the voles cast In

the city, or ward. as the case *fo~the can iatesft theoffi Im lbs last preceding
regular municipal election, and praying that such va~aicy or vacancies be filled by a special election to

be held not less than thirty daYs nor marl than forty-five days thereafter, the city Council thai order a

speci~e eGuon to be held In the same nner special elections are provlØedforln this acifor

tbsp vacancyorvacarides.

Editors nate ft appears that the 25 perCent figure in Charter § 91 should be 20 perceid See W. Va.

Cods §8.12-4(3).

Sec. 92. SIgnatures and affidavits to petitions filed under three preceding sections; form
of submission of ordinance; all city elections to conform to abetS law.

The signatures to petitions filed under the provisions of the last three sections if 89-1J need

not be ai on one peper or one sheet of paper, but separate petitions may be circuistad and signed and
thU aggregate number of names an di of such petitions. If equal to (ha number required In this act flhIs
Charter). shall be sufficient The circulator of each paper shaM make and appnd tharwi~ an affidavit

that each signature thereon is the signaturl of the person whoa name It purports 10 be. The rukiena.

address of each signer shaH accompany the signature. Al such peVtl~n. shall to flied with lbs city clerk
widshaftb.deadandh&dtobewffltheyappeartobsØignedbythe~ecpi&tsnumberof
ignore and such signers shall be cied and held to b qualified voters. unless’ protest In wdibig~

~aider oath, shall be flied with the city dark by some quaShed valor within llfteón day. after such

p5tltIOflS are filed, which protest shall sat forth the name of each signer protsitid against and the

ground therefor. It thai be the dety of the city clerk as soon as posE~iblu and within twenty-four hour.

after the filing of such pretest to mail a notice to each signer so protested against at his address a,

given in the petition, requiring him to be ‘and appw before the dty~ registrars at a time fixed In said

notice not less than twenty4our hour. nor more than bty.elgM houri after the mailing ci such ndflce~
for lie purpose of defending his right to sign asid petition. If It shaM bi proven by satlefacloiy svkienc
that such person is not a qualified signer of such petition, then his name shall be stricken theleiram Al

evidence taken shall be under oath, and fly signer present at the hearing may be ~aled as a witness

by the protestant or testify In his own behalf. All hearing shall be summary and shall be cancitided

within fifteen days after such petition Is flied. The city registrars see § 91 shaH forthwith certify the result

of their examination to the city cleric and luch city clerkstiai s.rv.. copy of such ~irUNcet upon lie

person or persons named In the petition aà representing the signers thereof. When the petition contains
a sufficient number of qualified slgnatureè the city uegia$~ars shall forthwith file the~ urns with the city
derk~ and he shall transmit the same to the city council, which shall call an election as provided for In

the three preceding sections if 89—Oil a~ this ad this Charter). AU petitions filed In the city cleriCs

office abel be public records When any petition contains a form of subrnl.sloèr of the ordinance

petitioned for and such form is i reason~bIy fair description thereof. the urn. shall be pieced on lbs

ballot and no petition filed subsequently shall be permitted to use a~ry form of submission that I. so

similar to the one previously filed as to tlnd to confuse the voter, and, in case Cf such conflict the

person presenting the subsequent pelitIo~i may file a form of submission which shall be pieced upon
the ballot, provided, the same shall fairly describe the or~iancs. or amendment to an odnance~
petitioned for and shall not be In conflict with any prior forms of submission or tend ~ confuse the voter.

The city council shall so frame all forms of submission that lbs voter can, by ~‘naldng a cross in.

square In front of some appropriate wo~ds. vote either for the ratification or the rejection of the

~~upO8ed measure, but no ballot shaM be rejected from which the reasonable irdenflon of the voter

however he shall have marked the same, Can be ascertained. AU city Iledloiw, regular or spec~ shall

~.d~uMm as nearly as possible to the elOdion staMes conl~lned In chapter 3 of‘lbs Code of West

1w~.
S.c. 93~ MditIonaI method for construction of sidewalks; assessment áillflcates.

• .—.•
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i~ LJL!

In addWon to the method Of securlnó the laying of sidewaics set out hi sedlnñ 49 of this chapter

this ChartsrJ, the council of said city ir~ay cause any sidewalk to be constructed, laid, relald, or

otherwise permanently Improved hi the city of Charleston k’s the following manner and upon the

following term.: Plans and specifications shall be prepared and filed, resolution. and eked

be adopted and notices shail be prepared and served in the same way and manner as near as may be,
as In the case of the paving and Improveffient of streets and alleys. The c~ibsd for earns shall, after

due advedisement in which ãoundl shall reserve the rl~d to reject any and all hIde~ be let to the lowest

responsible bidder and upon ouinplation and acceptance of the work, Council shall cider ths mawr and

city clerk to Issue to the contractor doing U~e work a certificate for the amount of ths~ assessment to be

paid by the owner of any lot or fractional part thereof fronting on such s4dewaI~ and the amount

specified In said assessment certificate shall be a lien hi the hands of the holder the~so upon the lot or

parole letfrontIngonsuchsldewalka~iweflasadetaaaalnsttheownerofaaldloLandsuch
certificate shall draw interest from the dati of said assessment, and the payment may be enforced In

the nam, of the holder of such certificats by a proper suit hi equity in any court having, proper

Jurisdiction to enforce such lens, and council shall ftc the amount Of such assesaments and do all

things in connection therawith necessary to make them valid and do all other things In con~sctIon
therewith as Is provided for paving or improving streets and alleys and such cerlMcates shall be issued

one for each abutting lot or portion thereof payable six months froni the dais of the coiopleflon and

acpanceoftheworkandshalbealienhithshand.oftheholdorth&eotupcnthepartlculirbt
against which they are assessed in the same way end manner that aseesumords for street paving are

liens under the other provisions of the aforesaid act creating and amending the ci~M., of the City of

Charleston; providing, however, that ccunc~1 shall not order any but cOncrete sidewalks; and, provided,
fwther. that council shall not advertise for~ bids for any one letting 0! tess than flvt thousand square

feet and, further, provided, that council shall not receive any bids or lit any sidewalk contract between

the first day of October and the first day~of March ci any year. Nothing in this sáciion shall be so

construed as to prevent any abutting lot owner from having his own sidewalk put in111 dons before the

advertising hereiribsiore mentioned and provided same is dons acCording to us Ins., grades and

specifications of the city engineer, for which no charge shall be madil~ The total cCst of constructing,
laying, relaying, or otherwise permanently Improving any sidewalk or walks shall be borne by~ the
owner. of the land abutting upon said sidewalk or sidewalks accordln~ to the following plan, that Is to

say, payment Is to be made according (0 the proportion ci square (let In front of~any lot or portion
thereof beers to the whole letting. The contract for sidewalks referred to In thl.~ section does not

necessarily have to be one continuous sidewalI~ but the five thousand square feet required for, letting
asaforesald maybsmadeupoforcomposedofanynumberofsidewilkstnanypeitso(thedty.

Editors not.: The provisions of Charter § 93 are preempted to geniral law by W. Vs. Cods §~ 8.13-

1,8 18.1 else 17-1 et seq. and 8-18-let seq. See W. Vs. Cods §8.14

Sec. 93.a. Transcript of property to be furnished by county assessor.

The county assessor shall furnish transcript of real and personal property on:or about the tenth

day of September of each year and his fee for same shall be not less than four hundred nor more than

one thousand dollars for such work.

Editors not.: The provisions of Charter § 93-a are superseded by W. Va. Code § 11-34

~ ~&~th~y to issue warrants; vacancy In office of municipal judge.

The municipal judge, mayor, city cle!k, municipal court clerk, chief of pclcs, or In the absenc of
the chief Of p~fl~e, the of pofcs lnd fteutenej’st~ Of pdllce shag e~’s have eidiiortty to ~

for aS offenses committed within the police Jurisdiction of the City Of Chwle~IoIL Any vacancy
In the office of municipal judge shall be 115.0 by appointment by the mayor until the next &ectlo’i

Editors not.: To th ~xtenl that Charter § 94 relates to various officials Of the poiiâs depaitinerd It Is

superseded by W. Vs. Code §~ 8-10-1, 8-10-2, 8-10.4. See W. Vs. Cods §8-14 This section Is also

I~~• •
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invalid to the extent that It applies to other than ordinance violations. See W. Vs. Code §~ 8-10-1,8-
10-2,6-10-4: Stat. x raf. NI V. Sm* 305 S.E.2d 171 (W. Va. 1983k See W. Va. Cods § 8-14.

S.c. 91 Statement of claim before action against city for damages for personal Injury.

No action shall be maintained against the City of Charleston for damages fOr a personal Injury
alleged to have been sustained by reason of the negligence of Uw city or of ay officer, agent or

employee thereof, unless a written verified statement of the nature of the claim and of the time and

place at which such injury Ii alleged to have been received shall have been flied with the city clerk

wWth thIrty days after the cause of actiofi shall have accrued. The~of action shall be deemed to
have accrued at the date of the sustaining of the Injury, except that where death ràull. therefrom the
lime for the personal representative to giVe notice shall run from the date of death. M action at iaw for

damages for personal injuries or deeth sI~saU not be commenced until the e~plraUon of thirty day. after

thefflngofthenoflceaspmvidedinlhlssecttnn.

Editors note: The provisions of Charts~ § 95 are superseded by W. Va. Cods § 8-12-20. See W. Va.

CodeS 8-14.

Sec. 91 Healthcommlsslosier.

The health commIssioner shall be a physician of good standing In his Jas.Ion and may
davats Id time to city work alone. It shall be his duty to adn*ilster to all charity ~n that he may, In

hi. discretion, deem deserving. H. shall, In conjunction with the ~ly manager have charge of the

general health and sanitation of the city and It shall be his duty to carefUlly Investigate all complaints
and make a careful detailed report ci all his official acts as health Commissioner to the city m~.ager
and council at leest once every month. H shall be appointed In the way and n~nner provided In the
Charter of the City of Charleston and shall receive such salary as council may by c~dln~.uce preaulba
Nothing herein, however, shall be construed as In any way ~Jfectk~g the police officers of th. city
relative to their powers and duties in rega~d to city sanitation contained and set forth elsewhere (see §
853 ii said Charter.

Editors not.: The editor’s note for Charter § 96 in the cIty’s 1975 Code states:

In lieu of a city health commissioner and health department, the ICanawha.Chen$estcn combined board
of health now exercises their functions within the city, pursuant to an a~eeme14 between the city arid
the county court dated Oct. 18. 1956, accpyolwhlch Is on file In the office of the cIt~~,cIedc.

Stats law references: Combined city.c~unty boards of health W. Va. Code § 16.á-3 local health
officers generally, w. Va. Code § 16-2-1e1 seq.

Sec. 97. Police matron.

___ftshallbethedutyofthemayertoappdrdareputab$ewoiuanwhoshailbeknownaspdflce
matron and such police matron shall hav~ all the qualifications aid be subject to all the provisions ci

chapter 18 of the Acts cithe Legislature of 1911 (now codified in W. Va. Code § 8-1~t-4~ The council ci
the City of Charleston shall provide a rea~ionab1e salary not to exceed twelve hundred dollars therefur

anddoaflofthethlngsraqUiredbythecounCilundertheprovlaionaofsaldchaplarleoltheActaofthe
Legislature of 1911 and any amendments thereto.

Editor’s note: The second sentence of Chart., § 97 is superseded by W. Vs. Code § 8-5-12~ See W.
Va. Code § 8.1-a. In addition the editors note In the cIty’s 1975 Code states as folldwe:

As of Sept 30, 1974, the city was not opeialing a jail, and city pdson&s were conftn~d In the county
jail, pursuant to an agreement with the county court For that reason, the city does nOt have a police

. . .. .....~—..—.——~ ~— ~
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Sec. 98. CodificatIon of ordinances.

The city council shall cause any contract for the codifying and Inderdng of all the ordinances of

thedtytobefullycompleted, anducho~ncesshallIndudeabcsandeffectuptothsIastday
ptisit,1e Befor, such ~rk Is accepted by the council, It shall be cofl~pleted in evy respect and the

council shall then cause It to be property punted and securely bound in ~ permanent book. The council

may by ordinance adopt the code to be p~epared as a whole and when said ordinance adopting said

code shall have been passed by the council, the said cods shall be and become the law and

crdinancesofseldcftyuptosuchUmerdingtotheteandeffecttherecf~endwiuenprlntedIna
bock, the same shall be received as evidence as the ordinances ci said city, unless snore or omIub~s

be affirmatively shown therein, and no other publication thereof shall be made or ntquked under the

Charter. and the council shall cause all the ordinances of said clty,~ either by prli~ting a supplement
thereof to be bmugld up to date within a ¶aasonable time after the printing ci such ordinances, end In

any event such supplement shall be pdnt~d. or, if necessary a new copy of the ádlnances shall be

printed within every foix years, and the council shall cause a sufficlent number of said bo~A of the

ordcestobepdntedandtoseUsuch~numberthereofasftmaydosQateuchpdceasmaybe
reasonable, and the number of backs pdnt~d shall be fixed by the council.

Stat. law references: Ordinance codlficz~tlon, W. Va Code § 8-11-4(b).

Sec. 99. Cemeteries and burials.

It shall be the duty of the City of Charleston to provide suitable and proper places for the burial
of the dead, which p’~ce may be in or out of the corporate Smite of the said city. The city shall cause

such places to be laid oS Into cemetery lots In a reasonable and proper way and shall ..ll said Iota fore

raaonable price, but It may take into consideration the location of eaCh of such let. in fWng the prices
thereof The city council shall have all the powers and rights ci condemnation of any real estate that It

may wish for such purpose In the manner provided by Law, and It may aorUlrs by means of

condemnation any real estate which has already been laid out as a cemater~ by any person,
association or corporation.

No burials of the bodies ci deceased persons shall hereafter be peèmltted within the

incorporated limits of the City of Charleston or within the space of one mile of such Incorporated limits

without the permission of said city shall be first had and obtained and the City ci Chuleuton,_through
Its proper authorities, shall have powar tO pass all proper ordinances providing suitable penalk to

carry out the powers here given said city.

No moneys received from the sale of lots in any cemetery so owned, or hereafter owned by
said city shall be used for any other purpose than the proper care and preparation of the ground,
upkeep and e~q~enses ci said cemetery, the roads and ways to and through the same and for the

rthase of additional property for cemetery purposes.

State law references: Authority to acqulr~ and maintain cemeteries and to rsguiat Interment.

therein, W. Va. Code § 8.12.5(42).

Sec. 100. BuildIng Inspector.

The building lfl~5~W shall be a ~mpeterd person for the duties ci his chico and shall devote
~ his time to city work. He shall not be a gaged or interested in the building busk~eas in any way or

manner The council shall by ordinance fix a proper salary for him. He shall see that the ordinances of
the city and laws of the state concerning t~ut1dIngs are enforced and perform such âther duties as the

manager or council may direcL

~eet~hv’mn..nt..~p ‘*I~4fltY1~
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Sec. 101. Power to buy, sell or.xchaflg. real estate.

The council shall have paver to buy, sell, or exchange any real estate fàund necessary or

convenient in the opening, construction, straightening. widening or Otherwise altering of any Street,

alley or public way within the dty. and by fe~oPJlton and proper deed to convey to army person, firm or

cwporahon any land used, or heretofore or hereafter used, for street or other public purpose1 when vi

the judgment of the council such land shall no longer be needed for audi public use.

Editors nats The provisions of Charter § 101 ate coveredty W. Va. Code ~ 8-12-1. See W. Va.

Code §8-1-6.

S.c. 102. ZonIng—Power of city.

For the purpose of promoting health, safety, morals, or the general welfEs of the dty and

community, the council is hereby empowered to regulate and restrict the height number of etudes, and
size of building. and other structures, the~per~eutags of lot that may be occupied, th size of yards,
courts and other open spaces the den~Ity of population, aid the~ location and use of buildings,
structures end land for trade, Industiy, ¶iasldentl or other purposes provided, however that any
ordinance or b)4aws enacted under the ~uthorfty of this act (this Charterj shall ekenipt from the

operation thereof any building or structure used or to be used by m public service cwpo.alion (not
otherwise exempted) as to which proof alaS be presented to the cossicil of the City St Charleston

provided for In this act (this Cha,te4, that the exemption of such building or shuClurs Is reasonably
necessary to the convenience or welfare of the pub*c~

Editor’s note: The provisions ci Charts, ~ 102 are covered by W. Vs. Cods § 8-24~39 et seq. S..

I W.Va.Code~8-1-6.

•

Sec. 102... Sam..-DIvIslon of city Into zoning districts.

For any or aS St said purposes thà council may divide the city Into dIetrt~ of such number,

shape arid area as may be deemed best suited to carry out the pwpo of this and the four succeeding
sections (~ 102-b—i02.e3, and within Such districts It may regulate and , ths erection,
construction, alteration, repair or use of buildings, structures, or land. All such rógu$ations aliaS be

uniform for each dass or kind of buildings throughout each district, but the regulations In one district
• may dlfferfrom those In otherdlstvkts.

Editor’s not.: The provisions of Chatter § 102-a are covered by W. Va. Code § 8-24.39 St seq. S..
W. Va. Cods §8-1-8.

Sec. 102-b. Same—Design of zoning ragutatlons considerations In maklàg.

Such regulations shall be made In accordance with a cumpr~ehene1ve plan, and designed to

lessen congestion hi the streets, to secure safety from fire, panic and àther dangere~ to promote MaWl
and the general welfare; to provide adequa~e 5gM and als~ to prevent the overcmwdlflg ci Iand to avoid

undue concentration of population; or to~fadN1ate the adequate prävlslon St tra~ispodaUon, waler.

sewags, schools parks, arid other public requkemenis._Such rogulejr,ns shOfi be made with

reasonable consideration, among other thI~igs, to the character of the ~1slrlct and II! pea~Or s~~lIaMty
•

fÉ particular uses, and with a view to conserving the vakie of buildings and .nc~uraging the moSt~

appropriate use of land throughout the cfty.~

Editor’s note: The provisions of Charter § 102-b are covered by W. Va. Code § 8-24-39 at seq. See
W. Va. Cods §8-1-6

£ )I~FWV1(
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Sec. 102.c. Same-EstabUshment~ flforcemsnt and changs of zoning regulations and
boundaries of zoning districts; hearing.

The cowicil shall pr~vlde for the manner in which such regulations aid ~estr1clIons and the

boundaries of such dhtrUs shall be determined, established and enforced and from time to time

amended, supplemented or changed. HOwever, when demanded b~ any patty IA interest no such

regulation, restriction or boundary shall bàcome effective untli alter a public hearing in relation thereto
at which patties In interest and citizens shall have an opportunity to be heard. At least fifteen days~
notice of the time and plac. of such hearing shall be published In atleast twe newspapers of general
drculatlon. published In the City of Charleston.

Editor. note: The provisions of Charter § 102.c are superseded by W. Va. Code § 8-24-46 at seq.
See W. Va. Code § 8-1.6.

S.c. I 02.d. Same-Change or repeal of zoning regulations aid boundaries; protests

Such regulations, restrictions and boundaries may from tim. to thi. be amended
supplemented, changed, modified or repealed. hi case, however, of a protest a9alnst such change
signed by the owners of twenty percent or more either of the area of Sis lots IndudOd hi such proposed
change, or of those Immediately adjacent hi the rear thereof, extendIr~g on. hun&ed feet therefrom or

of those directly opposite thereto, extendilig one hundred feet from the street frcnta9 of such opposite
lot., such amendment shall not become effective except by the favorable vote of thrO.fowlhs of all lbs
members of counciL The provisions of the ~wevious section relative to public healingi and official notice

ehallappIytoaNchangesoramendments.~

Sec. 102... ~1. Sam-Zonlng commission.

In order to avail lts.$f of the powers1 conferred by this act (this Charter). the cOuncil shall appoint
a commission to be known as the zoning commission to recommend the boundéles of the various

original districts and appropriate regutatlcfls to be enfo~ed therein. Such cornmlàslon shall make a

pretiminary report and hold public hearlng~ thereon before submlttIn~ its final report, and such council
shell not hold Its public hearings or take action until It has received the final report Of~SUch commission.

Editors note: The provisions of Charter § 102-a. ¶ I are superseded by W. Vs. C~de § 8-24-39 at

seq. See W. Va. Code §8-1-6.

Sec. 1024.12 Repeal of Inconsistent law..

All acts heretofore passed relating to or amendatory of the Chill., of the City Of Charleston,
and all other acts or parts of acts, coming within the purview of this act and inconsistent herewith, are

~~~tlV2flfli



CiTY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Virginia, City of Charleston, County of Kanawha, to wit

I, Danny Jones

who has been duly elected to the office of Mayor ofthe City of Charleston, West Virginia, do

solemnly swear that I will support the constitution ofthe United States and the State of West

Virginia, and that I will faithfully and impartially discharge the duties of said office, during my

continuance therein, to the best ofmy skill an4judgment and that I will not, in any way, or

manner, become pecuniarily interested direct! or indirectly in any conti~ct with the City, in any

franchisegrantedbyit,orinthepurchaseo liesthere ,sohelpmeGod.

)

Subscribed and sworn to before me the undersigned authority, this 21a day of June, 2011.

No c in and for Kanawba County

My commission expires on the i~~day of Septernbcr~ ~Qfl.

OFRWL~
~JJar%~ NOTARY PUBUC
I7~ ~ $TATE~~T~M~A
jITlM ~ ERIN VRIENOT
~ oFvIc~c!rvaB~
re~ir, RM.~O1 GITY wu.. ~o ~xv,



~FICER’S OA1H

• (Sec. 24. CIty Charter)

The state ~i We.t Virginia, City of Ciazl.tan Co~mt~ of XanaiiM.
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CITY OF CHARLESTON

WEST VIRGINIA

OFFICEI’S OATH
(Sec. 24, City Charter)

County ofKanawha, to wit

who has been duly elected to the office of City Council ofthe City of Charleston, West Virginia,

do solemnly swear that I will support the constitution ofthe United Slates and the State ofWest

Virg~ni; and that I will faithfully and impartially discharge the duties of said office, during my

continuance therein, to the best ofmy skill and judgment; and that I will not~ in any way, or

manner, become pecwiiaxily interested directl~r or indirectly in any contract with the City, in any

franchise granted by i1 or iii the purchase of es therefore, so help me God.

Subscribed and sworn to before me the undersigned authority, this 218t day ofJune, 2011.

Notary’?~1blic in and for Kanawba County

I ~ NOTARY PUBUC
JY ~ 9TA1~OFWEST~Ø31IA

~ ERWI VRIØIDT

My commi~ion expires on the~ofSeptember 2Q11.



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State ofWest Virginia, City of Charleston, County ofKanawha, to wit:

~ ~
whohas been duly elected to the office of City Council ofthe City of Charleston, West Virginia,

do solemnly swear that I will support the constitution of the United States and the State ofWest

Virginia, and that I will faithfully and impartially discharge the duties of said office, during my

continuance therein, to the best ofmy skill andjudgment; and that I will not, in any way, or

manner, become pecuniarily interested directly or indirectly in any contract with the City, in any

franchise granted by it,or in the purchase of supplies therefore, so help me God.

(Signature)

Subscribed and sworn to before me the undersigned authority, this 21~ day ofJune, 2011.

(_\ ~

NOtaiy Public in and for Kanawha County

My commission expires on the j~dayofSeptember 2011.

~E~C



CITY OF CHARLESTON

WEST VIRGiNIA

OFFICEWS OATH
(Sec. 24, City Charter)

The State of West Virginia, City of Charleston, County ofKanawba, to wit:

1, ô

who has been duly elected to the office of City Council ofthe City of Charleston, West Virginia,

do solemnly swear that I will support the constitution ofthe United States and the State ofWest

Virginia, and that I will faithfully and impartiaily discharge the duties of said office, during my

continuance therein, to the best ofmy skill and judgment; and that I will not; in any way, or

mRllner become pecuniarily interested directly or indirectly in any contact with theCity, in any

franchise granted by it; or in the purchase of supplies me God.

Subscribed and sworn to before me the undersigned authority, this 21g y ofJune, 2011.

Notary blic in and for Kanawha County

My commission expires on the j~~day of September ~Qfl.

~W(~ NOTARY PUBUC
1’~ STATEOFW~TW~G1NJA

RL~L~ ERINVRIENDT
‘~ncEaaTyaB,c



CITY OF CHARLESTON

WEST VIRGINIA

OFFICEI’S OATH

(Sec. 24, City Charter)

The State ofWest Virginia, City of Charleston, County ofKanawha, to wit

I, jo~cpii T ]~e~c.’l-1’

who has been duly elected to the office of Cit~’ Council ofthe City ofCharleston, West Virg!niJl~

do solemnly swear that I will support the èonstitution ofthe United States and the State of West

Virginia, and that I will faithfully and impartially discharge the duties of said office, during my

continuance therein, to the best ofmy skill andjudgment; and that I will not, in any war, or

mAimer, become pecuniarily interested directly or indirectly in any contract with the Cit~r, in any

franchise granted by it~ orin the ourchase of supplies therefore, so help me God.

Subscribed and sworn to before me the undersigned authority, this 2l’~ day of June, 2011.

NE~
and

fcr~awha
County

My commission expires on the ~9~day of Septembcr~ 2Q11.



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH

(Sec. 24, City Charter)

The State of West Virginia, City qf Charleston, County of Kanawha, to wit:

1, ~~ ~‘(‘~~r’c$~ 5

who has been duly elected to the office of City Council of the City of Charleston, West Virginia,

do solemnly swear that I will support the constitution ofthe United States and the Stale of West

Virginia, and that I will faithfully and impartially discharge the duties ofsaid office, during my

continuance therein, to the best ofmy skill and judgment; and that I will not, in any way, or

mRnner, become pecuniarily interested directly or indirectly in any contract with the City, in any

franchise granted by it, or in the purchase of supplies therefore, so help me God.

Subscribed and sworn to before me the undersigned authority, this 2V~ day ofJune, 2011.

Notary blic in and for Kanawha County

My commission expires on the ~~~day of September 2~ll. CFRC~
~ NOTmrpuatjc
~

R~~l&~ Efl~1l VRtENDT
~ oFFIcEcFcnyc~

~7~.sot cay iwjj. ~oe~v~
cwRLEsmkwv anso



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Virginia, City of Charleston, County ofKanawha, to wit:

who has been duly elected to the office of City Council ofthe City ofCharleston, West Virginia,

do solemnly swear that I will support the constitution ofthe United States and the State: of West

Virginia, and that I will faithfully and impartially discharge the duties ofsaid office, during my

conthmancetherein,tothebestofmyskillandjudgnient andthatl wilinot, inanyway,or

manner, become pecuniarily interested directly or indirectly in any contract with the City, in any

franchise granted by it, or in the purchase of

Subscribed and sworn to before me the undersigned authority, this 2l~ day ofJune, 2011.

Notary ~iblic in and for Kanawha County

~ NOTARY PUBUC
L7& i~’~ ~rATEcF~rvmal~

My commic-~ion expires on the 19 day of September 2011. I~l~ ERJNVR~ENDT
~I~T~R OFRcEoFcnYcLa~(

~&~marvR*1J_~o~w4o
ciø*~io.i. Wv a~o

•
My- -~~*aii



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The Slate of West Virginia, City of Charleston, County ofKanawha, to wit

cY~Ae. ~

who has been duly elected to the office of City Council of the City ofCharleston, West Virginia,

do solemnly swear that I will support the constitution ofthe United States and the State of West

Virginia, and that I will faithfully and impartially discharge the duties of said office, during my

continuance therein, to the best ofmy skill andjudgment; and that I will not, in any way, or

maimer become pecuniarily interested directl~r Or indirectly in any contract with the City, in any

franchise granted by it, or in the purchase of supplies therefore, so help me God.

(‘

Subscribed and sworn to before me the undersigned authority, this 2l~ day ofJune, 2011.

Notary Public in and for Kanawba County

My commission expires on the 19th day of September~
__________________

SEAL

~ NOtARY PUBLIC
~I.L j~ STA1EOFW~TVR3BU

RI~B ERfl~ VRI9JDT
~I~1~H OmcECF cay ~LDK

- F~. 301 GflVHML. PO~274O

.— Np--! -u1~lN~m~~2D1l



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH

(Sec. 24, City Charter)

The State ofWest V City of Charleston, County ofKanawha, to wit:

who has been duly elected to the office of City Council ofthe City of Charleston, West Virginia,

do solemnly swear that I will support the constitution ofthe United States and the Stateof West

Virg~ni~, and that I will faithfully and impartially discharge the duties of said office, during my

continuance therein, to the best ofmy skill and jHdgment; and that I will not, in any way, or

nianner, become pecuniarily interested directly or indirectly in any contract with the City, in any

franchise granted by it, or in the purchase of supplies therefore, so help inc God.

(Signature)

Subscribed and sworn to before me the undersigned authority, this~ day ofJune, 2011.

Notary Public in and for Kanawha County

My commission expires on the j~day of September 2Q11.

ERIN VR#ENDT



CITY OF CHARLESTON

WEST VIRG1MA

OFFICER’S OATH
(Sec. 24, City Charter)

The State ofWest Virginia, City of Charlesto County ofKanawha, to wit:

who has been duly elected to the office of Cit~’ Council ofthe City ofCharleston, West Virginia,

do solemnly swear that I will suppoit the constitution ofthe United States and the State ofWest

Virginia, and that I will faithfully and impartially discharge the duties ofsaid office, during my

continuance therein, to the best ofmy skill andjudgment; and that I will not, in any way, or

maimer become pecuniarily interested directly or indirectly in any coniract with the City, in any

franchise granted by it, or in the purchase of supplies therefore, so help me God.

Subscribed and sworn to before me the undersigned authority, this 21d day ofJune, 2011.

No~i~and
fur Kanawha County

a~ NO~Y~tJC
My commission expires on the i~day of September ~QU. ~

~&eoIcnyKML.poaox2?4a



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State ofWest Virginia, City of Charleston, County ofKanawha, to wit

I, Pahee~1~ ~ SAe~-~

who has been duly elected to the office of City Council ofthe City ofCharleston, West Virginia,

do solemnly swear that I will support the constitution ofthe United Stales and the State of West

Virginia, and that I will faithfully and impartially discharge the duties of said office, dining my

continuance therein, to the best ofmy skill andjudgment; and that I will not, in any way, or

manner, become pecunianly interested directly or indirectly in any contract with the City, in any

franchise granted by it, or in the purchase ofsupplies therefore, so help me God.

(Signature)

Subscribed and sworn to before me the underalgned authority, this 2l~ day ofJune, 2011.

No lic in and for Kanawha County

My commission expires on the j~.day of September ~Qij. 1-~o~c
i~ STA1ECF~TVI~IIM

~ ERINV~ENDT
~ o~aa1Y0~~’
~GflYHiIJ. P0fl0XV40



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State ofWest Virginia, City of Cbarleston, County ofKanawha, to wit

flhfct!~. L~L~,4172,~b

who has been duly elected to the office of City Council ofthe City ofCharleston, West Virginia,

do solemnly swear that I will support the constitution ofthe United States and the State ofWest

Virginia, and that I will faithfully and impartially discharge the duties of said office, during my

continuance therein, to the best ofmy skill and judgment and that I will not, in any way, or

manner, become pecuniarily interested directly or indirectly in any contract with the City, in any

franchise granted by it~ or in the purchase lies therefore, so help me God.

(Signature)

Subscribed and sworn to before me the undersigned authority, this 2l~ day ofJune, 2011.

1~

Notary blic in and for Kanawha County

My commission expires on the i~day of September 2011.

O~R~SE~

~ NOTAFWPIJ8UC
b/~& ~
RL~ ER14V~lDT
P~J~1~ cny~

‘/ RM.301 cflYKN~J.~ P0BOXV4~



CITY OF CHARLESTON

WEST VIRGiNIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Virginia, City ofCharleston, County ofKanawha, to wiV

~2hitiiüo,i ~iir~ .~s

who has been duly elected to the office of City Council of the City of Charleston, West Virginia,

do solemnly swear that I will support the constitution of the United States and the State ofWest

Virginia, and that I will faithfully and impaitially discharge the duties ofsaid office, during my

contlnuancethn,tothebestofmyskillandjudgment andthatlwillnotinanyway,or

manner, become pecuniarily interested directly or indirectly in any contract with the City, in any

franchise granted by it; or in the

Pwchase~Pliesfore,seh~~
Subscribed and sworn to before me the undersigned authority, this 2l~ day ofJune, 2011.

No~and
for Kanawba County

My commission expires on the



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Virginia. City of Charleston, County ofKanawha, to wit:

I,
F~

who has been duly elected to the office of City Council ofthe City ofCharleston, West Virginia,

do solemnly swear that I will support the constitution of the United Slates and the State ofWest

Virginia, and that I will faithfully and impartially discharge the duties of said office, during my

contimetherein,tothebestofmysldllandjudgment andthatlwiilnot,inanyway,or

manner, become pecuniarily interested directly or indirectly in any conlmct with the City, in any

franchise granted by it~ or in the purchase of supplies therefore, so help me God.

L/~M1LJ4QILl
(Signature)

Subscribed and sworn to before me the undersigned authority, this 213& day ofJune, 2011.

Notaiy Public in and for Kanawha County

My commission expires on the ~~day of September 2011.

__

cfRaM~E~
-

~.2N&X NOTARYPU8UC
L/1& i~’~ STATECF~TVmaIMA

i~~&a ERU~vRlENbT
~IJJf~~H twncEoFafYcL~(

~nyH*u.poBou74a
aI~a6TO,&WV ~O

~—: ~



CITY OF cHARLESTON
WEST VIRGINIA

OFFICEI’S OATH
(Sec. 24, City Charter)

The State ofWest Virginia, City of Charleston, County ofKanawha, to wit

L~ I~eti�oi-~

who has been duly elected to the office of Cit~ Council ofthe City ofCharleston, West Virginia,

do solemnly swear that I will support the constitution of the United States and the State ofWest

Virginia, and that I will faithfully and impartially discharge the duties of said office, dunng my

continuance therein, to the best ofmy skill andjudgment; and thatl will not, in any way, or

manner become pecuniarily interested direcily or indirecily in any conflact with the City, in any

franchise granted by it, or in the purchase of; help me God.

(Sigz~ature)

Subscribed and sworn to before me the undersigned authority, this 21g day of June, 2011.

Q~.
Notary Public in and for Kanawha County

My commission expires on the j~day of September ~Qli.



CITY OF CHARLESTON

WEST VIRGINIA

OFFICEI’S OATH
(Sec. 24, city Charter)

The State ofWest Virginia, City of Charleston, County ofKanawha, to wit

~

who has been duly elected to the office of City Council ofthe City ofCharleston, West Virginia.

do solemnly swear that I will support the constitution ofthe United States and the State ofWest

Virginia, and that I will faithfully and impartially discharge the duties of said office, during my

continuance therein, to the best ofmy skill and judgment and that I will nol~ in any way, or

manner, become pecuniarily interested directly or indirectly in any contact with the City, in any

franchise edbyi~ or nthe p rchase of supplies therefore~ so helpme God.

—

Subscribed and swwn to before mc the undersigned authority, this 2l~’ day of June, 2011.

Notary blicinandforKanawhaCounty

My commission expires on the j.2~..day of September ~ 11 OIcIAL8..L T

NG~ARY PUBUC

E~N~
OFfl~~GF~IY~

RM~O1 cflYR~A,Po~Xv~
cN~AIEs1vw. WV ~S



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Virgini; City of Cbarlestofl, Corn yofKanawI~a,towit

~~iw~J A. fi9,~v~&ed;

who has been duly elected to the office of City Council ofthe City of Charleston, West Virginii,

do solemnly swear that I will support the constitulion of the United States and the State ofWest

Virginia, and that I will faithfully and impartially discharge the duties of said office, during my

continuance therein, to the best ofmy skill andjndgmen~ and that I will ñot~ in any way, or

manner, become pecuniarily interested directly or indirectly in any contract with the City, in any

franchise granted by it, or in the

Subscribed and sworn to before me the undersigned authority, this 21~ day ofJune, 2011.

Notary Pu’bI1~ in and for Kanawha County

My commission expires on the i~day of September 2Q11.

IJ~J —~l_r~-w

~$Ui~A NOTA~WPUBUC
LTA i’~ STA~ECVW~TV~M

~ RINV~E~PT
~

~~L



CITY OF cHARLEsToN
WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State ofWest Virginia, City of Charleston, County ofKanawha, to wit

~, ~~a- s (~ ~,

who ha, been duly elected to the office of City Council ofthe City ofCharleston, West Virginia,

do solemnly swear that I will support the constitution of the United States and the Stató of West

Virginia, and that I will faithfully and impartially discharge the duties of said office~, during my

continuance therein, to the best of my skill and judgment; and that I will not, in any way, or

maimer become pecuniarily interested directly or indirectly in any coniract with the City, in any

franchise granted by it, or in the purchase ofsupplies therefore, so help me God.

(Signature)

Subscribed and sworn to before me the undersigned authority, this 2l~ day of June, 2011.

Notary Nblic in and for Kanawha County

My commission expires on the j~day of SeDtember ~Qfl.
____

• I9~ NOT*V PUBUC
t~ 1t.~ ~

~ 9~4VR94D~
W~~T C~IOP~flY~L#~(
~7 ~
‘~‘ ~~I~bW~

-



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State ofWest Virginia, City of Charleston, County ofKanawha, to wit:

~,
r~ ~. ~ ~

who has been duly elected to the office of City Council ofthe City of Charleston, West Virginia.

do solemnly swear that I will support the constitution ofthe United States and the StateofWest

Virgini; and that I will faithfully and iznparti~lly discharge the duties ofsaid office~ during my

continuance therein, to the best ofmy skill andjudgment and that I will not, in any way, or

manner, become pecuniarily interested directly or indirectly in any contract with the City, in any

franchise granted by it, or in the purchase of supplies therefore, so help me God.

Subscribed and sworn to before me the undersigned authority, this2l’~ day of June, 2011.

Notary Public in and for Kanawha County

My commission expires on



CHY OF CHARLESTON

WEST VIRGiNIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Vir&nia, City ofCharleston, County ofKanawha, to wit:

I, RJck, ~~9M~A

who has been duly elected to the office of City Council ofthe City of Charleston, West VirRjni~,

do solemnly swear that I will support the constitution of the United States and the Staleiof West

Virgini; and that I will faithfully and impartially discharge the duties of said office, during my

continuance therein, to the best ofmy skill an, judgment and that I will not, in any way, or

manner, become pecuniarily interested in any contract with the City, in any

franchise granted by it, Or in the purchase so help me God.

Subscribed and sworn to before me the undersigned authority, this 2l~ day ofJune, 2011.

Nota~ii~~
and for Kanawha County

My commission expires on the L~day ofSeptember 2211.



CITY OF CHARLESTON

• WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State ofWest Virginia, City of Charleston, County ofKanawha, to wit:

&-t44 ~s,ph g~,*,.-,

who has been duly elected to the office of City Council ofthe City of Charleston, West Virpjnii~

do solemnly swear that I will support the conslitulion ofthe United States and the State ofWest

Virginia, and that I will faithfully and impartially discharge the duties of said office; du~ing my

continuance therein, to the best ofmy skill andjudgtnent and that I will not, in any way, or

___

become pe ily I ested direct1~’ or indirectly in any contractwith theCity, many

franchise granted by it, or in the purchase of supplies therefore, so help me God.

Subscribed and sworn to before me the undersigned authority, this 2l~ day ofJune, 2011.

Notazy Public in and for Kanawha County

My commission expires on the j~day of September

~



CiTY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Virg~nin, City of Charleston, County ofKanawha, to wit

,~ C~a~a

who has been duly elected to the office of City Council of the City of Charleston, West Virginia,

do solemnly swear that I will support the constitution ofthe United States and the State ofWest

Virgipia, and that I will faithfully and impailially discharge the duties of said office, during my

continuance therein, to the best ofmy skill andjudgtnent and that I will not~ in any way, or

mmmer, become pecuniarily interested directly indirectly in any conlmct with the City, in any

franchise granted by it, or in the purthase of plies therefore, so help me God.

(Signature)

Subscribed and sworn to before me the undersigned authonty, this 2l~ day ofJune, 2011.

Notary Public in and for Kanawba County

My commission expires on the j~~day of September ~ll.
NOTA~ PUBUC

~jr~ ~
~ DINVFd~IU1
~l~H ~c~arv~

~O1 1Y,POO~27~
St ,

CHA~TCI&W~I~



CITY OF CHARLESTON

WEST VIRGiNIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State ofWest Virginia, City of Charleston, County ofKanawha, to wit:

who has been duly e ected to the office of City Council ofthe City of Chatleston, West Virpjniii,

do solemnly swear that I will support the constitution ofthe United States and the State of West

Virginis~, and that I will faithfuily and impartially discharge the duties of said office, during my

continuance therein, to the best ofmy skill andjudgment and that I will no~ in any way, or

manner, become pecuniarily interested directly or indirectly in any contract with the City, in any

franchise granted by it~ or in the purchase ofsupplies theefore, so help me God.

Subscribed and sworn to before me the undersigned authority, this 2l~ day ofJune, 2011.

Notary lic in and for Kanawha County

My commisRion expires on the j~~day of September ~Qft

~RW1 VRI9IDT ‘I
~ ~1ca~a1Ya.E~C (
~~C VHl~..POBOX2l4S I
%~~J ~~ I



CITY OF CHARLESTON

W1~ST VIRGINIA

OFFICER’S OATH

(Sec. 24, City Charter)

The State ofWest Virginia, City of Charleston, County ofKanawha, to wit

I, ~‘t~7~ ~c~’e_,.

who has been duly elected to the office of City Council ofthe City of Charleston, West Virginia,

do solemnly swear that I will support the constitution ofthe United States and the State of West

Virginia, and that I will faithfully and impartially discharge the duties of said office~ during my

continuance therein, to the best ofmy skill andjudgment; and that I will not~ in any way, or

mami~r become pecuniarily interested directly or indirectly in any contract with the City, in any

franchise granted by it, or in the purchase of supplies therefore, so help me God.

‘~•‘~

(Signature)

Subscribed and sworn to before me the undersigned authority, this 2l~ day ofJune, 2011.

Notary Public in and for Kanawha County

My commicsion expires on the j~..,day of September ~fl. ~
— C~E~

~1i~’k NOTARY PU8LIC
154 ~ sTATaoF~TVIflQlMA
~“J~%J~ ER~ VRIENDT
~k~~P1 ocacwcnv~

~ c*~.ancN~

~~



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State West Virginia, City of Charleston, County ofKanawha, to wit

who has been duly elected to the office of City Council of the City ofCharleston, Wes~ Virginia,

do solemnly swear that I will support the constitution ofthe United States and the State of West

Virgini; and that I will faithf~iliy and impartially discharge the duties of said office~ during my

continuance therein, to the best ofmy skill andjudgment; and that I will not, in any way, or

manner, become pecuniarily interested directly or indirectly in any contract with the Cit~’, in any

franchise granted by it,or in the purchase of supplies therefore, so help me God.

T~ZC~

Subscribed and sworn to before me the undersigned authority, this 21~ day ofJune, 2011.

Notary Public in and for Kanawba Count~

My commission expires on the j~day of September 2Q11.
NOTARY PUBUC

~f~& i:~ STATE CFW~T~1~

~ ERINVRIENDT
~ OFRcEOFOnY~

P~.3OI Gfl~Y K#U.PO ~QXV~



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH

(Sec. 24, City Charter)

The State of West Virginia, City ofCharleston, County ofKanawba, to wit

I, Awi~~ ~J. Ric~~o~i
who has been duly elected to the office of City Council of the City of Charleston, West Virginia,

do solemnly swear that I will support the constitution of the United States and the StateofWest

Virginia, and that I will faithfully and impartially discharge the duties of said office, during my

continuance therein, to the best ofmy skill andjudgment; and that I will not, in any way, or

manner, become pecuniarily interested directly or indirectly in any confract with the City, in any

franchise granted by it, or in the purchase of stq,plies therefore, so help me GoL

Subscribed and sworn to before me the undersigned authority, this 21g day ofJune, 2011.

Notary Public in and for Kanawba County

My commission expires on the j.~day ofSertember ~Qjj..

NOTAHY PUBLiC
STATE CF%~T

ER~1 VRIENDT
c?pIcaoccnycLEac

~. ~O1 ~ITYI&~LL. ~ ~X214V
Q~A~TOS& w~

--

*‘~.~aw ~Ofl



CITY OF CHARLESTON

WEST VIRGINIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State of West Vir~niR. City of Charleston, County ofKanawha, to wit

I, ~Se.Q~L’~ \J..T)C~ I

who has been duly elected to the office of City Council ofthe City of Charieston, West Virginia,

do solemnly swear that I will support the constitution ofthe United States and the State‘ofWest

Virg’ni~. and that I will faithfully and impartially discharge the duties of said office~ during my

continuance therein, to the best ofmy skill and judgment; and that I will not, in any way, or

manner, become pecuniarily interested directly or indirectly in any contract with the City, in any

franchise granted by it~ or in the purchase of supplies therefore, so help me God.

Cf (Signature)

Subscribed and sworn to before me the undersigned authority, this~ day ofJune, 2011.

Notary Pu lie in and for Kanawha County

My commission expires on the ~~~day of September ~j.

c~a~
~.-~“çk~ NOTARY PUBUC
Eli.. I’~ ~TATECPV.WVRINA

R4~tc.a ERINVRIENDT
PJtL~EI ocMcwcnycL~c

•
~‘— RM.~~i cnvi~i.. P0 ~v4s



CITY OF CHARLESTON

WEST VIRGiNIA

OFFICER’S OATH
(Sec. 24, City Charter)

The State ofWest Virginia, City of Charleston, County ofKanawha, to wit:

-th~smpmx 7-~o~),e/L4-’

who has been duly elected to the office of Cit~r Council ofthe City ofCharleston, West Virginia,

do solemnly swear that I will support the constitution ofthe United States and the State ofWest

Virginia, and that I will faithfully and impartially discharge the duties ofsaid officc~, during my

continuance therein, to the best ofmy skill and jndgmeiit and that I will not, in any way, or

manner become pecuniarily interested directly or indirectly in any conimct with the City, in any

franchise granted by it, or in the purchase of supplies therefore, so help me God.

(signature)

Subscribed and sworn,to before me the undersigned authority, this 21” day ofJune, 2011.

My commission expires on the ~day ofSeptember ~Q11.

Notary Public in

NOTARYPU8UC I

ff~&~~ I
~ ~cEOFaTya.a* I
~.5’J RM.301 qTY.t.L,.po~,z2v~~



I~RODTJCED IN COUNCIL ADOPTED BY COUNCIL
March 3, 1952 March 17, 1952

AN ORDINANCE APPOINTING A ~ANITARY BOA1~D TO ACQUIRE, CONSTRUCT,
EQUIP, ADLIINISTER, OPERATE AND LIAINTLIN A SLUAGE COLLECTION,
PURIFICATION, TREAT~NT AND ‘pISPOSAL .SYSTELI OR SYSTEM& WITHIN
AND WITHOUT THE CITY OP CHhR~LESTON, TO INVEST IN SUCH BOARD ~HE
CUSTODY, ADMINISTRATION, OPERATION, WJNTEU~NCE, SUP~1VISION AND
CONTROL OF SUCH SYSTEM OR £YSTEL!&, i~ND TO FINANCE THE COST O~ THE

, CONE.TRUCTI0N AND EXTENSION OF. ALL SUCH WORKS BY THE
ISSUANCE OF REVENUE BONDS, i~S PROVIDED BY ARTICLE 13 OF CHAPTER
16 OF THE CODE OF WEST VIRGI~NIA.

WHEREAS, it is the desire of the City of Charleston to own,

acquire, Construct, equip, dperato and maintain a sewage collection,

system or systems, sewage treatment and/or purification plant or

plants, intercepting sewers, outfall sewers, force mains, pumping

stations, ejector stations and all other appurtenances nece3sary

or useful and convenient for the collection, treatment, purifica

tion and disposal, in a sanitary~manner, of the liquid and solid

waste, night soil and industrial waste or the City of Charleston

and/or of the sanitary district which may be created, and to

finance the acquisition, construction and extension of such system

or systems, works and appurtenances by the issuance of revenue

bonds, and to provide for the establishment and collection of rates

for the use of such works and the services rendered thereby, all as

provided by Article 13, Chapter 16 of the Code of West Virginia,

as amended;

NOW, THER~’ORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF

CHARLESTON:

Section 1 There is hereby created and appointed The

Sanitary Board of the City of Charleston consisting of the Mayor

of the City of Charleston, who shall act as chairman of said Board,

Dr. H. H. Smallridge, a resident of the City of Charleston, who

shall serve for a term of three years, and William 0. Ziebol.d, a

registered professional engineer, who shall serve for a term of two

years, neither of said members having been an officer or employee

of the City of Charleston within a period of one year prior to the

date of the introduction of this ordinance.

SectIon 2 Upon the expiration of each of the terms of said

appointees, other than the Mayor, and of each succeeding term, a

•

successor shall be appointed by the council for a fufl term of

three years, but during the construction period of the works con

structed under the supervision and direction of said Board one

member thereof shall be a registered professional engineer. The



chairman of the Board shall always be the then Mayor of the City ~f

Chth~lest~n and vacancies to fill unexpired terms shall be filled by

the coUncili

SeCtlon3t The Board shall elect a vice-chairman from its

members and shall deslg~iate a secretary and treasurer (who may be

one and the same person) who need not be members of the Board and

Who shall hold office at the will of the Board.

Each member of the Boa~’d, other than the Mayor, shall receive

a salary of Twenty-five Dollars (,25.OO) per month, and shall be en

titled to payment for his reasonable expenses incurred in the per

formance of his duties.

The secretary and treasurer shall be paid such reasonable

compensation for services as from time to time may be fixed by the

Council and the treasurer shall give bond, with qualified corporate

surety, in the amount of Five Thousand Dollars (~5,OOO.OO) or such

other amount as the council subsequently may require, conditioned

for the proper application of all moneys received by him as such

and for the faithful performance of the duties of his office.

All compensation, and all expense, incurred bysaid Board,

its officers and employees, shall be paid solely from funds autho

rized to be collected and received by the Board as provided by said

Article 1~ of Chapter 16 of the Code of West Virginia.

Section 4 The construction, acquisition, improvement,

equipment, custody, operation, maintenance and administration of all

works for the collection, treatment or disposal of sewage within the

City of Charleston and in the sanitary district which shall be ac

quired, constructed, operated or maintained by said Board, the em

ployment of all engineers, architects, inspectors, superintendents,

manager, collectors, attorneys and other employees in the judgement

of the Board necessary to the execution of its powers and duties,

and the collection of all revenues from the works acquired, con

structed, operated or maintained by it, shall be under the super

vision and control of the Board.

Section 5 In addition to the authority and powers enumer

ated herein, the Board created by this ordinance shall be invested

with all other powers and authorities provided for such Boards by

said Article l~ of Chapter 16 of the Code of West Virginia, as

amended, or as the same may be amended.



Dy Mr. ~a~ord:

DIII 1~o. 1486—A Bill to ~end and reenact section one, article twenty

~ streets and Public rvioos Law, Code of the City of Charleston, West

vuçinia. OT~e th usand nine hmd~ed fif’—sev.n, ai masndi~, -appointing ~,o

nrbers to the Sanitary Board as provided by chapter sixt.an, article thir

teen, section eighteen, Code of West Virginia, on, thouaafld nine hundred

thirty-one, $5 amended.

a, it Ordained by the Council of the City of Charleston, West Virginia

1. Section one, article twenty-three, Streets and Public Services Law,

Cc~e of the City of Charleston. West Virginia, one thoUsand nine hundrs4

f..fty-seven, as amended, be amended and reenacted to road as follows:

Section 1. Sanitary Board createdi membership, terms

There is hereby creited and appoint.d the Sanitary Board of the

City of Charleston consisting of the May02 end two parsons appointed
by the governing body c,f the municipality. Said appein~ents s1~all
be made by ordinance members shall serve for a term of thxeá yesra.
The na~cr shall act as chairman of the board.

2. L. h. hilsicad, ~r. is hereby appointed as a member of the Sanitary
I~zrc fo: the tern e~cpiring the sixteenth day of March, erie thousand nine

~re~ seventy—five.
.~ohn ~. Smaliridge is hereby appointed as a member of the Sanitary

for the term expiring the sixteenth day of March, one thousand nine

~..~f:ed seventy—six.
3. The C~ty Council hereby finds that it is a matter of urgent concern

e ~ress~ng public emergency T.quiring inumiedist. action to update the Cod.
;~ the City of Charleston to be in compliance with the Code of West Vir;inia.

The question being on the passage of the bill, a roll call was taken
l?.i there were——yeas 24, nays none and absent one, as follows:

YZ~S; Barnett, Bennett, Bird, Brawley, Carp, Coperthaver, Cr~wfcr6,

Cu!umIingS, Duncan, Flint, Mall, Hunt, Xenrisdy, Leyne,
Matthews, Iluamnu, 0 ‘Conner • Preston, ~uig3~, Sheets.
tilverstein. ~nIth, Vanderwilt and Mayor )hztchinson.

)~hYS: Mona.

,BStNT: Mullins.

So, all members present mnd voting having voted in the affirmative,
t~t Y.ayO~ declared the bill flle. 1486) unanimously passfd.

(The provisions of section sloven, article four (d), chapter eight of
the Code of West Virginia, on~ thousand nine hundred thixty—one, as amended,

re3uir~n; the affirmative voti of two—thirds of the members elected t~ the
C3Ufltil to pass a bill in the case of a pressing public emergency is iatisfiad.)



1 25-23 Sewers ~d Sewage

s.c. 2523. ~

No person shall obstruct. imped, or cause to be impeded or obatruct.~
~, flow of any public sower, oar irnezfsre with the tree dluherr. or ~sn~
~ thereof, nor clog up auéh sOwer or soy 1ppus’teoaOcs thsrial. CCo~. ur
p~. 9. ext. 25. 1 3.)

S.c~ 25-24. Uoenac ri~r.d ~ s~p~i to business of laying or eacs~
~~f~f or~

It shsfl be un1ewA~l fo~ any person to .ngqe In the bu~th.ss of IIYW:
or con cling sewo~ or draln*ays to. undar or upon soy of the streets, us
walks or public highways of the fty without having ~rst annually secwid~
the sanitary board £ license therofor, paying for such licsnaà thesumof
~va doLlars.

No such license shaLl be Issued until the ualiaz7 board Ii uth~ad cf~
reliability and capacity of the applicant to do and perform in a good and w~k•
manlike manner the pardeular farm, class or kInd of work that shall be spodSa~
in the applica~on for license far any or ~.2l of the purposes suit forth to this *
~on

• and until the applicant shall also have gwen soy bond required by any
other ordinanc. of the city to relation to such matters. (Cod. 1957, Pt. 3, en.

1, I 3.)

A.rdele fi. Sanitary !oard

For a ease holding that the ordinance codified in

this article to v~ild and constltulional, and that

a contract bstw.ut the swtttary board crested

by such ordinance and 0 construction compsn~,
In furtheranc, of he previsions of the ordinance

woe valid, see WorE V~. Witir Service Co. v.

Cwtfttngham, 243W. V~. 2, DtSoZ. idS91

(2957).
As to sewerage service chargu when water from

commercial wells is discharged from premises -

(nIb ally srwir, U~ S 32-3D of-this Coda.

Sec. 25-25. Created: powers sod duties; composition: appoth~snt and

term of members

There is hereby arsatid in and for the city a uoitasy beard. which abet

be tharged with the custody, uiupd vision, cordial. ad nia~ation, operatim
and metotsoance of the muo~eipal sewage system, all u permitted end peceldid
by ar~e1e 13 of chapter 15 of the Codi of West VirgInia. The sanitary baird

shall be composed of the mayor end two persona appointed by the city cou~dl.

one at whom shall be a registered profesalooll .ngtnair; pro-nOd, that whi~

ens



25-8 Charleston City Code ~

~ city $IW~T ii under C struetlon & re~st3rad protessjo~J .ng~neer need

~ member of the board. The two appointed ~embsrs of the bOard shall

,~ ~rve for a term of three 70113 and un~3 ~Ls successor is du1y,~ appointed
~ ~&s quali~ed, and vaea.nel.o shall ~d ~11.d for the unexpired term only.
(Coda 1f57. pt. ~, RI. 23, H 1~ 2; Ord. Jie. 1415. 11—15—73, I 3.)

£dfter’s Itete.—OriglnoJ o~pc(n0ners~ were mcdi

pw~suwu to the er~ffione- hare eedifli~ot ~ucIi

stm~ s’~d fo’ such i~i~ii that on

oppOth3a~ RemhsP occw’$ Uorc~ U. &97J wid

cve’e~, LI1J’Qe ye~r~ thor,.f~ir. wod on, ;uc*

va:oney occurs MarcD~ U, 1971 end avery three

years thereafter.
Far state ~cw basis of this section, eec W. Vs..

Code, S 10—13—U.

See. 8-20. Of~ceri~ salaries: bond of treasurer

The sanitary board shall elect a vice chairman from its mo~bers and

&hall designate a secretary and treuurer (who may be on. and the lame per
scn)wheednotb.mambarsafthebcdrdan4whombflhol4o~eeatth,wiI1
eHh.bcard. I

Each member at the board, other than the mayor • shall receive such

n~ as may be prarid.d from ~me ti te by the ~ty council end shall be

enniled to payment for his reasonable expenses incurred in the performance of

~:is ~uo.s.
I

The secretary and ueuuter shall be paid such reasonable compensation
for serv~c.s as from ~me to time may be~fIzed by the city oovncil, end the ~ea
$u?e? sha~.1 g~va bond, with quali~ed corporate surety, in the amount of nvs

thousand dollars or such other amount am the council may require, Conditioned
for the proper application of all moneys received by 3dm as such and for the
fa~thiuj performance Of the d~3tisc Of hiS

kU compensation, end all expansi, incurred by the unitary board. Its

O?fleers and employ..., shall be paid solely from funds authorts.d to be col
lectid and re*±ved by the board as pro~id.d by article 13, chapter U of the
CodS of WeatYirginla. (CodalOl?, pt.~1,~U’t.U,1..$.)

For stais tow heals of this iacttcn, ass W. Va.

Cod., 1 .10—13—18. -

! Powers and duties

(a) The construction, aequieltimi, Improvement. equipment, custody.
• mainte~&nce az~d ad rlstration of all works far the collection • beat

~Sfl1 Or disposal at ssws.~s within the city and in such other areas as may be

SOS
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~ CITY OF CHARLESTON

w
WEST VIRGINIA

(Sec. 24, City Charter)

The S~ste of West Virginia, City of Charleston, County of Kanawha,to-wit:

l.John H. Tinney, Jr. who has been duly elected to the office of Member of the Sanitary Board

of the City of Charleston, West Virginia, do solemnly swear that will support the Constitutions

of the United States and the State of West Virginia. and thai will faithfully and impartially

discharge the dutIes of said office, during roy continuance therein, to the best of my skill and

judgment; end that I wi!l not, in anyway, or mariner, become pec~rtiariIy interested, directly or

indirectly, in any contract with the City, in any franchise granted by it, or in the purchase of

supplies therefore, so help me God,

~~%<c~ .~
oh inney, Jr., SeareteryfTrea~

Subscribed and sworn to before me the undersigned authonity,this ~~day of ½t.~ ~.L
2013. ~-~“

t~fJJ

N46tar~ Public
‘-I

My Commission expires on the day

SEAL

~ ~, ~)
r
~~~~



CITY OF CHARLESTON

WEST VIRGINIA

(Sec. 24, Ci~ty Charter)

The State of West Virginia, City of Charleston, County of Kanawha, to-wit:

I, John (Mike) Johnson, who has been duly elected to the office of Member of the Sanitary

Board of the City of Charleston, West Virginia, dO solemnly swear that I wilt support the

Constitutions of the United States and the State,~ of West Virginia, and that I will faithfu~ty and

impartially discharge the duties of said office, during my continuance therein, to the best of my

skill and judgment; and that will not, in any way, or manner, become pecuniarily interested,

directly or indirectly, in any contract with the City, in any franchise granted by it, or in the

purchase of supplies therefore, so help me God.

(Mike) Johnson, Vice~Chai~jY(

Subscribed and sworn to before me the undersigned authority, this ( day of $fl(.~.ALJ’~
2013. (Th

J~i~LO~ ~‘~4~
Notary Public

My Commission expires on the / ~~day of
__________,

2O~
(SEAL)

~

,~nWV~7

,os~ IS ~



PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON FINAL

Entered: January 31, 2013

2/20/2013

CASE NO. 12-1374-S-CN

CITY OF CHARLESTON SANITARY BOARD,

Application for a certificate of convenience and

necessity to construct improvements to the existing
wastewater system in the Lick Branch-South Ruffner

Road area, Kanawha County.

RECOMMENDED DECISION

This Recommended Decision grants the application filed by the City of Charleston

Sanitary Board for a certificate of convenience and necessity to construct improvements to the

existing wastewater system in the Lick Branch-South Ruffner Road area of Kanawha County,
West Virginia, and approves the proposed financing.

PROCEDURE

On September 28, 2012, the City of Charleston Sanitary Board (Applicant/Sanitary
Board), Charleston, Kanawha County, West Virginia, filed a duly-verified app1ic~tion with the

Public Service Commission of West Virginia (commission) for a certificate of convenience and

necessity to construct certain improvements to the existing wastewater system in the Lick

Branch-South Ruffner Road area of Kanawha County, West Virginia. Specifically, the Applicant
proposed, as part of its Capital Improvement and Replacement Plan, the replacement of 37,300
linear feet and rehabilitation of 6,600 linear feet of sanitary sewer lines which had reached the

end of their useful lives. The project was estimated to cost approximately $11,613,300.00, and

would be financed by a twenty (20) year West Virginia Department of Environmental Protection

Clean Water State Revolving Fund Loan at an interest rate of 0% and a 0.5% administrative fee.

Sewer rates were increased on January 5, 2012, to cover this project. The Applicant reported that

the proposed improvements were necessary tO 1) attain compliance with certain~ requirements
of the National Pollution Discharge Eliminatkrn System permit; 2) decrease the frequency of

combined sewer overflows; 3) improve its ability to maintain the wastewater colI~ction system;
4) rehabilitate or replace sanitary sewers and customer service connections that are structurally
and/or hydraulically deficient; and 5) meet a PHIl requirement of Applicant’s CSO Long Term
Control Plan Implementation Schedule.

On September 28, 2012, the Commissioti issued a Notice of Filing Order. The Applicant
was ordered to give notice of the filing of the certificate application by publishing a copy of the

Public Service Commission

of West Virginia
Charleston



Notice of Filing one time each in qualified newspapers as provided in W. Va. Code §59-3-1 ~

~ published and of general circulation in all counties where service is provided, and to make

due return to the Commission of proper certification of publication within thirty (30) days from

the date of publication. The Notice of Filing provided for a thirty (30) day period for the filing
of written protests and requests for interverttin. The Notice stated that, “Failure to timely
protest or request to intervene can affect your right to protest aspects of this certificate case,

including any associated rate increases, or to participate in future proceedings.” It also stated

that, “In the absence of substantial protest received within thirty (30) days of the date of this

publication, the Commission may waive formal~ hearing and grant the application based on the

Commission’s review of the evidence submitted~with the application.”

By Commission Referral Order entered on October 9, 2012, this case was referred to the

Division of Administrative Law Judges for a decision to be rendered, in the absence of

substantial protest to the application, on or before February 11, 2013. The Order stated that, “if

a substantial protest is received within thirty days after the required notice has been provided,
the Division of Administrative Law Judges shall render its decision on or before April 26, 2013.”

On October 9, 2012, a letter was filed in this case by the Applicant, addressed to The

Honorable Danny Jones, Mayor, City of Charleston, from Kathryn Emery, P.E., Program
Manager of the West Virginia Department of Environmental Protection Clean Water State

Revolving Fund Program, in which the Mayor was notified that the Clean Water State

Revolving Fund Program intended to provide long-term financing for the City of Charleston

Sanitary Board’s Lick Branch/South Ruffner Ro~ad wastewater improvement project. The Clean

Water State Revolving Fund Program would provide $11,613,300, at 0% interest; with a 0.5%

administrative fee for a twenty (20) year term. The letter stated that, “The City qualifies for

these terms as long as the 4,000 gallon average sewer rate is equal to or greater than $42.51 (1.5%
MHI).”

On October 31, 2012, the Applicant filed an Affidavit of Publication from the Charleston

Newspapers, which certified that the Notice of Filing was published in The Charleston Gazette on

October 10, 2012.

On November 2, 2012, Staff Attorney Chris Howard of the Commission’s Legal Division

filed the Initial Joint Staff Memorandum alor~g with the Utilities and Engineering Divisions

Initial Memorandum, prepared by Utilities Analyst Karen Buckley of the Commis~ion’s Utilities

Division and Jonathan Fowler, P.E., of the Commission’s Engineering Division. Commission

Staff noted that the City of Charleston Sanitary Board should file its 2012 Annual Report as soon

as practical so that the Utilities Division could review the Rule 42 Exhibit in conjunction with

the 2012 Annual Report. Commission Staff noted that the Sanitary Board’s Rule 42 Exhibit was

based on the fiscal year 2012 while the Sanitary Board’s most recent Annual Report on file with

the Commission was the 2011 Annual Report. The Commission’s Tariff Rules re9uire that the

test period be the actual audited or finally closed experience for the most recent twelve (12)
month period, and should be used to prepa~e Statements A through C, incl4sively. Staff

explained, in detail, additional information that would be needed from the Sanitary Board

before a final recommendation could be filed in this case. The specific information needed was

Public Service Commission
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listed in the Staff memorandum. Commission Staff stated that, “If the above deficiencies are not

corrected within 20 days, Staff recommends this case be dismissed.”

On November 14, 2012, Staff Attorney Howard filed a data request to the Sanitary Board.

Staff Attorney Howard requested that the Sanitary Board file its responses to the data requests
as soon as possible, but no later than Tuesday, December 4, 2012.

On December 4, 2012, the Sanitary Board filed its responses to Staff’s data requests.

On December 20, 2012, Staff Attorney Howard filed the ‘Final Joint Staff Memorandum

along with the Utilities and Engineering Divisions Final Recommendation, prepared by Ms.

Buckley and Mr. Fowler, Staff reported that the Sanitary Board operates a “well-managed
municipal wastewater collection and treatthent system’ serving approxim~tely 23,911

residential, commercial and industrial customers and having annual operating revenues of

about $20,101,000 (per 2012 Annual Report).” The Sanitary Board proposes to construct

improvements to a “troublesome section of their wastewater collection system in the vicinity of

South Ruffner Road and Lick Branch; this project is estimated to cost about $11,613,300.”

Regarding need for the proposed project, Commission Staff stated that,

The existing sewage collection system in the project area (Lick Branch — South

Ruffner) is quite old and in generally poor condition, many of the sewer 1i~tes in

this area run in and through streams I and are subject to excessive levels of

infiltration and inflow. This extraneous water is expensive to transport an~1 treat

and places unnecessary strain on the collection, pumping and treatment systems
and greatly increases operating and maintenance costs. The current prqject is

designed to replace, relocate and/or line the sewer lines and appurtenances
which have been identified as posing the most trouble in this respect.

After reviewing the Sanitary Board’s comprehensive report, the “Facility Plan,” Commission

Staff concurred with the Sanitary Board’s analysis and conclusions with respect tà the scope of

work for this project. Staff stated that,

The replacement of these old and leaky lines will free-up collection and

transmission capacity as well as capacit~r at the City’s treatment plant. This will

provide capacity for new customers without the need to construct new tre~trnent
capacity and will also serve to reduce long-term system O&M costs and enable

the City to better comply with their regulatory mandates.

Staff concluded that, “we support the current project as being of appropriate scope and

necessary to insure the long-term effectiveness and reliability of this system.”

Commission Staff reported that the scope of the proposed project would include the

replacement of approximately 37,300 feet of various sizes and classes of gravity sewer lines, the

lining and rehabilitation of approximately 6,600 feet of existing sewer lines of various sizes and

Public Service~ Commission
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types, the installation of approximately 262 new sanitary sewer manholes of various depths and

styles, the construction of various items of surface restoration and repaving and the installation

of all necessary appurtenances to provide a complete sewer collection system and to reconnect

all existing customer services to the new system. The project would also require a substantial

sum of money for property and right-of-way acquisitions and $225,000 for legal services and

$30,000 for appraisals necessary for acquisition of easements and rights-of-way.

Commission Staff concluded that the engineering fees associated with this project were

generally acceptable when compared with similar types of projects reviewed by Staff.

Commission Staff also concluded that the engineering fees for this project met the requirement
of West Virginia Code §5G-1-3. No new customers will be added as a result of tl~tis project so

Commission Staff did not calculate customer density or cost per customer. Commission Staff

stated that it believed that this project was viable and appropriate.

Technical Staff reviewed the project plans and other technical documents provided by
the Applicant and found no apparent conflicts with the Commission’s Rules for the Government of
Sewer Utilities (Sewer Rules). The West Virginia Division of Environmental Protection was

expected to approve the project plans and specifications by the end of December 2012.

Technical Staff recommended that the project be approved, without specifically approving the

project plans and specifications.

With regard to operation and maintenance costs, Mr. Fowler concluded that, “the project
will have no immediate or short-term impact upon system O&M costs; in the longer term, the

proposed project will reduce O&M costs and the costs for future system development.”

After noting that the Sanitary Board had secured “most of the major permits and

approvals necessary for the construction of this~ project,” Mr. Fowler concluded that the project
was “sufficiently mature, with respect to permits and approvals, so as to allow for action by this

Commission.” Engineering Staff concluded that the certificate of convenience and necessity
should be granted, contingent upon the Sanitary Board’s receipt of all necessary federal, state

and local permits and approvals for the proposed construction. Engineering Staff

recommended that the Sanitary Board be ordered to file copies of any such permit or approval
which has not already been filed with the Commission and forwarded immediately upon the

Sanitary Board’s receipt of such documents. The Engineering Divjsion Staff reminded the

Sanitary Board that construction must not begin until such time as all permits, a~pprovals and

the certificate of convenience and necessity have been issued.

Financial Staff noted that the funding letter has been received and the City of Charleston

Sanitary Board adopted an ordinance on November 21, 2011, increasing its sewer rates by
33.49%. The rates went into effect January 5, 2012. The proposed project will n~t require any

further rate increase. The Sanitary Board’s Rule 42 Exhibit shows that the Sanitary Board’s

annual operation and maintenance expenses are not expected to change as a result of the

project. Ms. Buckley noted that the only pro forma adjustment for the pr9ject was the

administrative fee for the proposed loan in the amount of $29,637. Ms. Buckley also noted that

the Sanitary Board’s Rule 42 Exhibit included many going level adjustments that Commission
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Staff did not include. Ms. Buckley stated that, “These adjustments had no detail and some were

not based on known and measurable numbers.” Ms. Buckley also pointed out that the cash

flow statement shows that the revenues generated from the Sanitary Board’s rate increase

would leave the Sanitary Board with a surplus of $6,325,629 and a debt service coverage of

184%, which satisfies the required 115% bond coverage.

Commission Staff recommended:

(1) Pursuant to West Virginia Code §24-2-11, the application for a certificate of

convenience and necessity filed by the City of Charleston Sanitary Board to construct the

improvements to its existing wastewater system in the Lick Branch-South Ruffner area,

Kanawha County, as described in the applicatiOn, at an estimated total cost of $11,613,300, be

granted;

(2) Approval of the proposed proj~ct financing, consisting of a West Virginia
Department of Environmental Protection Clean V ater State Revolving Fund loan of $11,613,300;

(3) If there are any changes in the plans or scope of the project, the City must seek

Commission approval of such changes. Furthermore, if there are changes in the rates to be

charged associated with the project, the City must also seek Commission approval of such

changes. Finally, provided project-related rates remain unchanged, it is not necessary for the

City to seek further Commission approval of changes in project costs or financi4g. However,
under such circumstances, the City should be required to file an affidavit executed by its

certified public accountant verifying that its rates and charges are not affected;

(4) The City promptly file a copy of the engineer’s certified tabulation of bids for all

contracts associated with this project;

(5) The City promptly file a copy of the “Certificate of Substantial Completion” for all

contracts associated with this project;

On January 14, 2013, the City’s attorney filed the City’s response to the Final Joint Staff

Memorandum in which she stated that the City had no objections to the Staff’s

recommendations set forth in its final memorandum. The City reiterated that the total

estimated project cost was $11,613,300, rather tian $11,613,000. The City pointec~ out that Staff

had not been consistent in setting forth the total estimated project cost throughout its final

memorandum. The City requested an order as soon as possible granting the certificate

application, with a total project cost of $11,613,300.

DISCUSSION

Commission Staff recommended approval of the City of Charleston Sanitary Board’s

certificate application and that recommendation, along with sever+l additional

recommendations, was clearly set forth in the Final Joint Staff Memorandum, along with the

attached Staff reports. The Staff memoranda and reports were sent by mail to the City of
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Charleston Sanitary Board on December 20, 2012, and, on January 14, 2013, the City notified the

Commission, in writing, that it did not object to Staff’s recommendations.

Furthermore, the record reflects that the’ Notice of Filing was properly pu~1ished as a

Class I legal notice, as directed in the Commission’s September 28, 2012 Order. The Notice of

Filing required that public protests or requests for intervention regarding the certificate

application filed by the City of Charleston Sanitary Board be filed with the Public Service

Commission within thirty (30) days of the date of publication of the Notice of Filii~.g. The City
of Charleston Sanitary Board later filed affidavits of publication demonstrating that publication
of the Notice of Filing occurred on October 10, 2012, in The Charleston Gazette. The record reflects

that no public protests and no requests to intervene were filed in this matter during the thirty
(30) day public protest period or as of the date of this Order. Therefore, it is reasonable to

conclude that there is no objection from the public to the issuance of a certificate of~convenience

and necessity for the City of Charleston Sanitary Board to construct the wastewater system
improvements described in the City of Charleston Sanitary Board’s certificate application.

FINDINGS OF FACT

1. The City of Charleston Sanitary Board filed an application with the Public Service

Commission of West Virginia for a certificate of~ convenience and necessity to con~truct specific
improvements to its existing wastewater system in the Lick Branch and South Ruffner Road

areas of Kanawha County, West Virginia. (See, certificate application filed September 28, 2012)

2. The total project has been estimated to cost $11,613,300. (See, certificate

application filed September 28, 2012).

3. The City of Charleston Sanitary Board published the Notice of Filing regarding
this certificate application in the The Charleston Gazette, a newspaper published at Charleston,
Kanawha County, West Virginia, on October 10, 2012. (See, October 31, 2012 filing).

4. No protests or requests to intervene were filed with the Public Service

Commission, either within the thirty (30) day period permitted by the Notice of Filing or as of

the date of the issuance of this Order. (See, Commission Notice of Filing Order issued

September 28, 2012; case file generally).

5. The project will be financed through a West Virginia Department of

Environmental Protection Clean Water State Revolving Fund loan in the amount of

$11,613,300.00, at an annual interest rate of 0%, with an annual administrative fee of 0.5%, for a

term of twenty (20) years. The funding has been committed. (See, certificate application filed

September 28, 2012; October 9, 2012 filing).

6. The project will correct problems resulting from the aging of the existing sewer

lines in the project areas, many of which run in and through streams and are subject to excessive

levels of inflow and infiltration. New sewer lines will reduce inflow and infiltration in the

system, which burdens the Applicant with unnecessary treatment expenses and places an
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unnecessary strain on the collection, pumping and treatment systems. (See, Utilities and

Engineering Divisions Final Recommendation filed December 20, 2012).

7. Operation and maintenance expenses are not projected to change as a result of the

Applicant’s proposed project. (See, Utilities and Engineering Divisions Final Recommendation,
filed December 20, 2012).

8. No rate increase to support the proposed project was included in the City of

Charleston Sanitary Board’s certificate applicaticn because the City’s current rates, which were

adopted by the City of Charleston on November 21, 2011, and became effective Jar~uary 5, 2012,

are adequate to support the project. (See, Utilities and Engineering Divisions Final

Recommendation, filed December 20, 2012).

9. The City of Charleston Sanitary Board’s cash flow analysis demonstrated that the

revenues generated from its rate increase adopted on November 21, 2011, and~ effective on

January 5, 2012, will leave the City of Charleston Sanitary Board with a surplus of $6,325,629
and a debt service coverage ratio of 184%, which satisfies the required bond coverage of 115%,

(See, Utilities and Engineering Divisions Final Recommendation, filed December 20, 2012).

10. Commission Staff recommended that a certificate of convenience and necessity be

granted for the project, with certain conditions, and that the proposed funding from the West

Virginia Department of Environmental Protection Clean Water State Revolving Fund be

approved. (See, Utilities and Engineering Divisions Final Recommendation, filed December 20,

2012).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the wastewater system
improvements described by the City of Charleston Sanitary Board in its certificate application
filed on September 28, 2012.

2. It is reasonable to grant the City of Charleston Sanitary Board’s ap~lication for a

certificate of public convenience and necessity to construct the wastewater system

improvements to its existing wastewater system in the Lick Branch and South Ruffner Road

areas of Charleston, Kanawha County, West Virginia, as described in its certificate application.

3. The proposed funding for the project, consisting of a loan in tF~e amount of

$11,613,300 from the West Virginia Department of Environmental Protection Clean Water State

Revolving Fund at an annual interest rate of 0%, with an annual administrative fee of 0.5%, for a

term of twenty (20) years, is reasonable and is sufficient to cover the cost of the project, at its

current cost estimates.

4. The City of Charleston Sanitary Board’s existing rates appear to be sufficient to

cover all project-related costs, as well as its going-level operations.

Public Service Commission
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5. A certificate of convenience and necessity should be granted to the City of

Charleston Sanitary Board for the project speci~ied herein, without specifically approving the

project’s plans and specifications.

ORDER

IT IS, THEREFORE, ORDERED that the application filed herein on September 28, 2012,

by the City of Charleston Sanitary Board, for a certificate of convenience and necessity to

construct improvements to its existing wastewater collection system in the Lick Branch — South

Ruffner Road areas, Kanawha County, West Virginia, as described in its certificate application,
at a total project cost of $11,613,300, be, and hereby is, granted.

IT IS FURTHER ORDERED that the District’s proposed financing for the project,
consisting of a loan in the amount of $11,613,300, from the West Virginia Department of

Environmental Protection Clean Water State Revolving Fund, at an annual interest rate of 0%,
with an annual administrative fee of 0.5%, for a term of twenty (20) years, be, and hereby is,

approved.

IT IS FURTHER ORDERED that the City of Charleston Sanitary Board file a copy of the

engineer’s certified tabulation of bids for each construction contract or vendor bid contract

awarded for this project, within ten (10) days of the bid opening date.

IT IS FURTHER ORDERED that the City of Charleston Sanitary Board submit a

certificate of substantial completion for each construction contract involved in this project,
within ten (10) days of its issuance.

IT IS FURTHER ORDERED that, should there be any changes in the scppe, plans or

financing of the project, or if a change in project cost affects the rates for the project, the City of

Charleston Sanitary Board obtain Commission approval of such changes, prior tO commencing
construction.

IT IS FURTHER ORDERED that, if there is a change in project cost that does not affect

rates, the City of Charleston Sanitary Board is not required to obtain Commission approval of

such change. However, the City of Charleston Sanitary Board shall, in such case, file an

affidavit with the Commission, duly executed by its Certified Public Accountant, verifying that

rates are not affected.

IT IS FURTHER ORDERED that, if this project requires the use of Division of

Highways’ rights-of-way, the City of Charleston Sanitary Board comply with~ all rules and

regulations of the Division of Highways regard~ing the use of those rights-of-way.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the

Commission’s docket.
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IT IS FURTHER ORDERED that the Executive Secretary’s Office serve a copy of this

Recommended Decision upon all parties by electronic service, if they have filed an e-service

agreement with the Commission; by United States Certified Mail, return receipt requested, if

they have not filed an e-service agreement with the Commission; and upon Commission Staff

by hand delivery.

Leave is hereby granted to the parties to file written exceptions supported by a brief with

the Executive Secretary of the Commission within fifteen (15) days of th~e date this

Recommended Decision is mailed. If exceptions are filed, the parties filing excóptions shall

certify to the Executive Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed, this Recontrnended Decision shall become the order of the

Commission, without further action or order, five (5) days following the expiration of the

aforesaid fifteen (15) day time period, unless it is ordered stayed or postponed by the

Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law

Judge’s order by filing an appropriate petition in writing with the Executive Secretary. No such

waiver will be effective until approved by order of the Commission.

Cecelia Gail Jarr~’I1
Administrative Law Judge

CGJ:s;cdk
121374a.doc
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T
(201 2S— 1337) Funding Recommendation I’agc I of I

(20125-1337) Funding Recommendation

mageadmin@wvwda.org
Sent: Monday, July 23, 2012 11:14 AM

To: postmaster@csbwv.com; Tim Haapaln; craig.richards@burgessniple.com; bpauIey@swvdst.net
Cc: esmith@w~du.org

Monday. July 23. 201 2

Crystal Sanders Finance Manager
Charleston, City of (Sanitary Board)

208 26th Street

Charleston,WV 25324-1026

Re: Charleston. City of) Sanitary l3oard)

Sewer Line Upgrade/Replacensenl Project 20t2S-1337

Lick Branch/South Ruffner Sanitary Sewer Replacement/Rehabilitation Project Funding Recommendation Accepted

Dear Crystal Sanders

The complete Funding Recommendation Decision Form that was submitted on 7123/2012 for the above-referenced pro ject has been

received. The total project cost is S11.613,300.00.

Please contact each Funding Agency directly for specific information ott the steps lIte Sponsor needs to follow to apply for these

funds. Please note that this letter does not constitute a binding commitment of funds from the Council.

lfyou have any questions. please contact inn at jellars@wvwda.org or (304)44-6501
-

Sincerely,

James W. Eltars. PE.

Exectuive Director

Cc: DEP Rep Nartte. DEP

Tins Haapala, Charleston Sanitary Board

Craig D Richards, Bttrgess & Niple
Brenda S Pauley. Grigoraci Paterno & Associates
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www.wvinfrastructure.com
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SRF-LP- 1

(09/12)

LOAN AGREEMENT

THTS WATER POLLUTI9N CONTROL REVOLVING FUND LOAN

AGREEMENT (the “Loan Agreement”), made and entered into in several counterparts,

by and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a

governmental instrumentality and body~ corporate of the State of West. Virginia (the

“Authority”), the WEST VIRGINIA DEPARTMENT OF ENVI1~ONMENTAL

PROTECTION (the “DEP”), and the local government designated below (the “Local

Government”).

THE CITY OF CHARLESTON(

(Local Government)

WITNES SETH:

WHEREAS, the United States Congress under Title VI of the federal Clean

Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to

be awarded to states for the express purpose of establishing and maintaining state water

pollution control revolving funds for tie planning, design, construction, acquisition
and/or improvement of wastewater treatthent facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the

Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the

“State”) has established a state water pollution control revolving fund program (the

“Program”) to direct the distribution of loans to particular local governments pursuant to

the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to

enter into capitalization agreements with the United States Environmental Protection

Agency (“EPA”) to accept capitalization grant awards (U.S. General Services

Administration; Catalog of Federal Domestic Assistance 32nd Edition § 66.458 (1998))
and DEP has been awarded capitalization grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority
has established a permanent perpetual fund known as the “West Virginia Water Pollution

Control Revolving Fund” (hereinafter the. “Fund”);
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WHEREAS, pursuant to the Act, the Authority and DEP are empowered to

make loans from the Fund to local governments for the acquisition or construction of

wastewater treatment projects by such local governments, all subject to such provisions
and limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as

defmed by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP’s pre-application requirements
for the Program;

WHEREAS, the Local Government is authorized and empowered by the

statutes of the State to acquire, construct, improve, operate and maintain a wastewater

treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or

has constructed such a wastewater treatment project at the location and as more

particularly described and set forth in the Application, as hereinafter defmed (the

“Project”);

WHEREAS, the Local Government has completed and filed with the

Authority and DEP an Application for a Loan with attachments and exhibits and an

Amended Application for a Loan also with attachments and exhibits (together, as further

revised and supplemented, the “Application”), which Application is incorporated herein

by this reference; and

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and DEP are willing to lend the Local

Government the amount set forth on Schedule X attached hereto and incorporated herein

by reference, through the purchase of revenue bonds of the Local Government with

moneys held in the Fund, subject to the Local Government’s satisfaction of certain legal
and other requirements of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual

agreements hereinafter contained, the Local Government, DEP and the Authority hereby

agree as follows:
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ARTICLE I

Défmitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “fund,” “local government,” and “project” have the defmitions and

meanings ascribed to them in the Act or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 “Decentralized System” means wastewater treatment systems that

treat wastewater, then reusing and/or dispersing the reclaimed water, as close to where it

is generated as practical in each circumstance. A Decentralized System may include: on-

site systems contained entirely within th’e simple boundaries of the lot it serves; small-

scale collective systems, with their reuse/dispersal sites on easements on the lots served,

on vacant lots purchased for this purpose, on off-site properties, or a cOmbination of

these; larger scale collective systems utilizing dispersed or aggregated reuse/dispersal
sites or discharging to surface water.

1.4 “Loan” means the loan to be made by the Authority and DEP to the

Local Government through the purchase of Local Bonds, as hereinafter defmed, pursuant
to this Loan Agreement.

1.5 “Local Act” means the official action of the Local Government

required by Section 4.1 hereof, authorizing the Local Bonds.

1.6 “Local Bonds” means the revenue bonds to be issued by the Local

Government pursuant to the provisions of the Local Statute, as hereinafter defmed, to

evidence the Loan and to be purchased by the Authority with money held m the Fund, all

in accordance with the provisions of this Loan Agreement.

1.7 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.8 “Operating Expenses” means the reasonable, proper and necessary

costs of operation and maintenance of the System, as hereinafter defmed, as should

normally and regularly be included as such under generally accepted accounting
principles.
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1.9 “Program” means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants

program established under the Clean Water Act and administered by DEP.

1.10 “Project” means the wastewater treatment facility project
hereinabove referred to, to be constructed or being constructed by the Local Government

in whole or in part with the net proceeds of the Local Bonds or being or having been

constructed by the Local Government in whole or in part with the proceeds of bond

anticipation notes or other interim financing, which is to be paid in whole or in part with

the net proceeds of the Local Bonds.

1.11 “SRF Regulations” means the regulations set forth in Title 47, Series

31 of the West Virginia Code of State Regulations.

1.12 “System” means the wastewater treatment facility owned by the

Local Government, of which the Project constitutes all or to which the Project constitutes

an improvement, and any improvements thereto hereafter constructed or acquired from

any sources whatsoever.

1.13 Additional terms and phrases are ~defmed in this Loan Agreement as

they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and

acquisition of the facilities described in the Application, to be, being or having been

constructed in accordance with plans, specifications and designs prepared for the Local

Government by the Consulting Engineers, the DEP and Authority having found, to the

extent applicable, that the Project is consistent with the applicable provisions of the

Program.

2.2 Subject to the terms, conditions and provisions of this Loan

Agreement and the Local Act, the Local Government has acquired, or shall do all things

necessary to acquire, the proposed site of the Project and shall do, is doing or has done all

things necessary to construct the Project in accordance with the plans, specifications and

designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all
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times be and remain the property of the Local Government, subject to any mortgage lien

or other security interest as is provided for in the Local Statute unless a salØ or transfer of

all or a portion of said property is approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and PEP and their

respective duly authorized agents shall have the right at all reasonable times to enter upon

the Project site and Project facilities and to examine and inspect the sante. The Local

Government further agrees that the Authority and DEP and their re~pective duly
authorized agents shall, prior to, durmg and after completion of construction and

commencement of operation of the Project, have such rights of access to tl~e System site

and System facilities as may be reasonably necessary to accomplish all of the powers and

rights of the Authority and DEP with respect to the System pursuant td the pertinent
provisions of the Act.

2.5 The Local Government shall keep complete and accurate records of

the cost of acquiring the Project site ‘and the costs of constructing, acquiring and

installing the Project, in accordance with generally accepted governmental accounting
standards. The Local Government shall~ permit the Authority and DEP, acting by and

through their Directors or duly authorized agents and representatives, to inspect all books,

documents, papers and records relating to the Project and the System at any and all

reasonable times for the purpose of audit and examination, and the Local Government

shall submit to the Authority and DEP such documents and information as it may

reasonably require in connection with the construction, acquisition and installation of the

Project, the operation and maintenance of the System and the adminislratidn of the Loan

or of any State and federal grants or other~ sources of fmancing for the Project.

2.6 The Local Government agrees that it will permit the Authority and

DEP and their respective agents to have access to the records of the Local Government

pertaining to the operation and maintenance of the System at any reasonable time

following completion of construction of the Project and commencement of operation
thereof or if the Project is an improvement to an existing system at any reasonable time

following commencement of construction.

2.7 The Local Government shall require that each construction

contractor furnish a performance bond and a payment bond, each in an anount at least

equal to one hundred percent (100%) of~ the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such contract

and shall verify or have verified such bonds prior to commencement of construction.

2.8 The Local Government shall require that each of its cOntractors and

all subcontractors maintain, during the life of the construction conti~act, workers’

compensation coverage, public liability insurance, property damage insurance and
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vehicle liability insurance in amounts and on terms satisfactory to the Authority and DEP

and shall verify or have verified such insurance prior to commencement of construction.

Until the Project facilities are completed and accepted by the Local Government, the

Local Government or ‘(at the option of the Local Government) the contractor shall

maintain builder’s risk insurance (fire and extended coverage) on a one hundred percent

(100%) basis (completed value form) on the insurable portion of the Project, such

insurance to be made payable to the order of the Authority, the Local Government, the

prime contractor and all subcontractors, as their interests may appear. If facilities of the

System which are detrimentally affected by flooding are or will be located in designated
special flood or mudslide-prone areas and if flood insurance is available at a reasonable

cost, a flood insurance policy must be obtained by the Local Government on or before the

Date of Loan Closing, as hereinafter defmed, and maintained so long as any of the Local

Bonds are outstanding. Prior to commencing operation of the Project, the Local

Government must also obtain, and maintain so long as any of the Local Bonds are

outstanding, business interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain competent and

adequate engineering services satisfactory to the Authority and DEP covering the

supervision and inspection of the development and construction of the Project and

bearing the responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers, which have been

approved by all necessary governmental bodies. Such engineer shall certify to the

Authority, DEP and the Local Government at the completion of construction that

construction is in accordance with the approved plans, specifications and designs, or

amendments thereto, approved by all necessary governmental bodies. The Local

Government shall require the Consulting Engineers to submit Record Drawings, as

defmed in the SRF Regulations, to it within 60 days of the completion of the Project.
The Local Government shall notify DEP in writing of such receipt. The Local

Government shall submit a Performance’Certificate, the form of which is attached hereto

as Exhibit A, and being incorporated herein by reference, to DEP within 60 days of the

end of the first year after the Project is completed.

2.10 The Local Government shall require the Consulting Engineers to

submit the fmal or updated Operation and Maintenance Manual, if necessary as defmed

in the SRF Regulations, to DEP when the Project is 90% completed. The Local

Govenunent shall at all times provide operation and maintenance of the System in

compliance with any and all State and federal standards. The Local Government shall

employ a state certified plant operator prior to the Project being 50% complete and notify
the DEP of such employment. The Local Government shall retain the operator(s) to

operate the System during the entire term of this Loan Agreement.
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2.11 The Local Government hereby covenants and agrees to comply with

all applicable laws, rules and regulations issued by the Authority, DEP or other State,
federal or local bodies in regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date contracts are

executed for the acquisition or construction of the Project and for two years following the

completion of acquisition or construction of the Project, shall each month complete a

Monthly Financial Report, the form of which is attached hereto as Exhibit B and

incorporated herein by reference, and forward a copy by the 20th of each month to DEP

and the Authority.

2.13 The Local Government shall perform an annual maintenance audit

which maintenance audit shall be submitted to the Authority and the Public Service

Commission of West Virginia (the “PSC”).

2.14 The Local Government, during construction of the Project, shall

complete Payment Requisition Forms, the form of which is attached heretO as Exhibit C

and incorporated herein by reference, and forward such forms to DEP in compliance with

the Local Government’s construction schedule.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the Loan is

subject to the Local Government’s fulfillment, to the satisfaction of the Authority and

DEP, of each and all of those certain conditions precedent on or before the delivery date

for the Local Bonds, which shall be the ~Jate established pursuant to Section 3.4 hereof.

Said conditions precedent are as follows:

(a) The Local Government shall have delivered to the Authority
and DEP a report listing the specific purposes for which the proceeds of the Loan will be

expended and the procedures as to the disbursement of loan proceeds,~ including an

estimated monthly draw schedule;

(b) The Local Government shall have performed and satisfied all

of the terms and conditions to be performed and satisfied by it in this Loan Agreement;
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(c) The Local Government shall have authorized the issuance of

and delivery to the Authority of the Local Bonds described in this Article Ill and in

Article IV hereof;

(d) The Local Government shall either have received bids or

entered into contracts for the construction of the Project, which are in an amount and

otherwise compatible with the plan of fmancing described in the Application; provided
that, if the Loan will refund an interim construction fmancing, the Local Government

must either be constructing or have constructed its Project for a cost and as otherwise

compatible with the plan of fmancing described in the Application; and, in either case,

the Authority and DEP shall have received a certificate of the Consulting Engineers to

such effect, the form of which certificate is attached hereto as Exhibit D;

(e) The Local Government shall have obtained all permits

required by the laws of the State and the federal government necessary for the

construction of the Project, and the Authority and DEP shall have received a certificate of

the Consulting Engineers to such effect;

(f) The Local Government shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the

“PSC”) and the West Virginia Infrastructure and Jobs Development Council necessary

for the construction of the Project and operation of the System, with all requisite appeal

periods having expired without successful appeal and the Authority and DEP shall have

received an opinion of counsel to the Local Government, which may be local counsel to

the Local Government, bond counsel or special PSC counsel but must be satisfactory to

the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, and the Authority
and DEP shall have received an opinion of counsel to the Local Government, which may

be local counsel to the Local Government, bond counsel or special PSC counsel but must

be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any and all

approvals of rates and charges required by State law and shall have taken any other action

required to establish and impose such rates and charges (imposition of such rates and

charges is not, however, required to be effective until completion of construction of the

Project), with all requisite appeal periods having expired without successful appeal, and

the Authority and DEP shall have received an opinion of counsel to the Local

Government, which may be local counsel to the Local Government, bond counsel or

special PSC counsel but must be satisfactory to the Authority and DEP, to such effect;
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(i) Such rates and charges for the System shall be sufficient to

comply with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, andl the Authority
and DEP shall have received a certificate of the accountant for the Local Gkwemnient, or

such other person or firm experienced in the fmances of local governments and

satisfactory to the Authority and DEP, to such effect; and

(j) The net proceeds of the Local Bonds, together with all

moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of

grant anticipation notes or other indebtedness for which a binding purchase contract has

been entered, to be deposited on a date éertain) and irrevocably pledged thereto and the

proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of

construction and acquisition of the Project as set forth in the Application, and the

Authority and DEP shall have received a~ certificate of the Consulting Eng~eers, or such

other person or firm experienced in the ‘financing of wastewater treatment projects and

satisfactory to the Authority and DEP, to such effect, such certificate to be in form and

substance satisfactory to the Authority and DEP, and evidence satisfactory to the

Authority and DEP of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the

rules and regulations promulgated by the Authority and DEP, including the SRF

Regulations, or any other appropriate State agency and any applicable rules, regulations
and procedures promulgated from time to time by the federal government, it is hereby
agreed that the Authority shall make the Loan to the Local Government and the Local

Government shall accept the Loan from~ the Authority, and in furtherance thereof it is

agreed that the Local Government shall sell to the Authority and the Authority shall make

the Loan by purchasing the Local Bonds in the principal amount and at the price set forth

in Schedule X hereto. The Local Bonds shall have such further terms and’ provisions as

described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner

hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of

the Authority, on a date designated by tFe Local Government by written~ notice to the

Authority, which written notice shall be given not less than ten (10) business days prior to

the date designated; provided, however, tiat if the Authority is unable to accept delivery
on the date designated, the Local Bonds shall be delivered to the Authority on a date as

close as possible to the designated date and mutually agreeable to the Authority, DEP and

the Local Government. The date of delivery so designated or agreed upon is hereinafter

referred to as the “Date of Loan Closing.”
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3.5 The Local Government understands and acknowledges that it is one

of several local governments which have applied to the Authority and DEP for loans from

the Fund to fmance wastewater treatment projects and that the obligation of the Authority
to make any such loan is subject to the Local Government’s fulfilling all of the terms and

conditions of this Loan Agreement on or prior to the Date of Loan Closing and to the

requirements of the Program. The Local Government specifically recognizes that the

Authority will not purchase the Local Bonds unless and until sufficient funds are

available in the Fund to purchase all the Local Bonds and that, prior to such purchase, the

Authority may purchase the bonds of other local governments set out in the State Project
Priority List, as defined in the SRF Regulations. The Local Government further

specifically recognizes that all loans will be originated in conjunction with the SRF

Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and

audit requirements established by federal and State regulations as set forth in Exhibit E

attached hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;

Fees and Charges

4.1 The Local Government shall, as one of the conditions of the

Authority and DEP to make the Loan, authorize the issuance of and issue the Local

Bonds pursuant -to an official action of the Local Government in accordance with the

Local Statute, which shall, as adopted or enacted, contain provisions and covenants in

substantially the form as follows:

(a) That the gross revenues of the System shall always be used

for purposes of the System. Such gross revenues will be used monthly, in the order of

priority listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding
loan resolution, indenture or other act or document and beginning on the date set forth in

Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund

one-third (1/3) of the interest payment next coming due on the Local Bonds and one-third

(1/3) of the principal payment next coming due on the Local Bonds and, beginning three

(3) months prior to the first date of payment of principal of the Local Bonds, if the
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reserve account for the Local Bonds (the “Reserve Account”) was not funded from

proceeds of the Local Bonds or otherwise concurrently with the issuance thereof in an

amount equal to the maximum amount of principal and interest which will come due on

the Local Bonds in the then current or any succeeding year (the “Reserve Requirement”),
by depositing in the Reserve Account an amount not less than one-twe1fth~ (1/12) of one-

tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so funded

(whether by Local Bond proceeds, monthly deposits or otherwise), any ambunt necessary

to maintain the Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in

an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the

System, exclusive of any payments mto the Reserve Account, for the purpose of

improving or making emergency repairs or replacements to the System or eliminating any
deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local

Bonds.

Provided, that if the Local Government has existing outstanding
indebtedness which has greater coverage~ or renewal and replacement fund! requirements,
then the greater requirements will prevail until said existing indebtedness is~ paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of

either the net or gross revenues of the System as provided in the Local Act;

(ii) That the schedule of rates or charges for the services of

the System shall be sufficient to provide funds which, along with other revenues of the

System, will pay all Operating Expenses~ and leave a balance each year equal to at least

one hundred fifteen percent (115%) of the maximum amount required iii any year for

debt service on the Local Bonds and all other obligations secured by a lien~ on or payable
from the revenues of the System prior to or on a parity with the Local BOnds or, if the

Reserve Account is funded (whether by Local Bond proceeds, monthly deposits or

otherwise) at an amount equal to the Reserve Requirement and any reserve account for

any such prior or parity obligations is funded at least at the requirement therefor, equal to

at least one hundred ten percent (110%) of the maximum amount required in any year for

debt service on the Local Bonds and any such prior or parity obligations;

(iii) That the Local Government shall complete the Project
and operate and maintain the System in good condition;
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(iv) That, except as otherwise required by State law or the

Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of,

except as a whole, or substantially as a whole, provided that the net proceeds to be

realized from such sale, mortgage, lease or other disposition shall be sufficient to fully

pay all of the Local Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of such System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as

are normally contained in such covenants;

(v) That the Local Government shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to

lien and security with the Local Bonds, except parity bonds which shall only be issued if

net revenues of the System prior to issuance. of such parity bonds, plus reasonably
projected revenues from rate increases and the improvements to be fmanced by such

parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum

debt service in any succeeding year on all Local Bonds and parity bonds theretofore and

then being issued and on any obligations secured by a lien on or payable from the

revenues of the System prior to the Local Bonds and with the prior written consent of the

Authority and DEP; provided, however, that additional parity bonds may be issued to

complete the Project, as described in the Application as of the date hereof, without regard
to the foregoing;

(vi) That the Local Government will carry such insurance

as is customarily carried with respect to works and properties similar to the System,
including those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including
the making and collection of sufficient rates or charges for services rendered by the

System, and shall also have, in the event of a default in payment of principal of or interest

on the Local Bonds, the right to obtain the appointment of a receiver to administer the

System or construction of the Project, or both, as provided by law and all rights as set

forth in Section 5 of the Act;

(ix) That, to the extent authorized by the laws of the State

and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;
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(x) That, to the extent legally allowable, the Local

Government will not grant any franchise to provide any services which would compete
with the System;

(xi) That the Local Government shall annually cause the

records of the System to be audited by an independent certified public accountant or

independent public accountant and shall submit the report of said audit to the Authority
and DEP, which report shall include a Statement that notes whether the results of tests

disclosed instances of noncompliance that are required to be reported under government

auditing standards and, if they are, describes the instances of noncompliance and the

audited financial statements shall inclUde a statement that notes whether the Local

Government’s revenues are adequate to meet its Operating Expenses and debt service and

reserve requirements;

(xii) That the Local Government shall annually adopt a

detailed, balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding fiscal year and shall submit a copy of

such budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State

and the rules and regulations of the PSC, prospective users of the System shall be

required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from

time to time, except for accrued interest and capitalized interest, if any, must (a) be

deposited in a construction fund, which, except as otherwise agreed to in writing by the

Authority, shall be held separate and apart from all other funds of the Local Government

and on which the owners of the Local Bonds shall have a lien until such proceeds are

applied to the construction of the Project (including the repayment of any incidental

interim fmancing) and/or (b) be used to pay (or redeem) bond anticipation notes or other

interim fmancing of such Local Government, the proceeds of which were used to fmance

the construction of the Project; provided that, with the prior written consent of the

Authority and DEP, the proceeds of the Local Bonds may be used to fund all or a portion
of the Reserve Account, on which the owner of the Local Bonds shall have a lien as

provided herein;

(xv) That, as long as the Authority is the owner of any of

the Local Bonds, the Local Government may authorize redemption of the Local Bonds

with 30 days written notice to the Authority;

(xvi) That the West Virginia Municipal Bond Commission

(the “Commission”) shall serve as paying agent for all Local Bonds;
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(xvii) That the Local Government shall on the first day of

each month (if the first day is not a business day, then the first business day of each

month) deposit with the Commission the required interest, principal and reserve account

payment. The Local Government shall complete the Monthly Payment Form, attached

hereto as Exhibit F and incorporated herein by reference, and submit a copy of said form

along with a copy of the check or electronic transfer to the Authority by the 5th day of

such calendar month;

(xviii) That, unless it qualifies for an exception to the

provisions of Section 148 of the Internal Revenue Code of 1986, as amended, which

exception shall be set forth in an opinion of bond counsel, the Local Government will

furnish to. the Authority, annually, at such time as it is required to perform its rebate

calculations under the Internal Revenue Code of 1986, as amended, a certificate with

respect to its rebate calculations and, at any time, any additional information requested by
the Authority;

(xix) That the Local Government shall have obtained the

certificate of the Consulting Engineers to the effect that the Project has been or will be

constructed in accordance with the approved plans, specifications and design as

submitted to the Authority and DEP, the Project is adequate for the purposes for which it

was designed, the funding plan as submitted to the Authority and DEP is sufficient to pay

the costs of acquisition and construction of the Project and all permits required by federal

and State laws for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC, terminate the

services of any water facility owned by it to any customer of the System who is

delinquent in payment of charges for services provided by the System and will not restore

the services of the water facility until all delinquent charges for the services of the

System have been fully paid or, if the water facility is not owned by the Local

Govermnent, then the Local Government shall enter into a termination agreement with

the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for approval. The Local Government shall obtain the written

approval of the DEP before expending any proceeds of the Local Bonds held in

“contingency” as set forth in the fmal Schedule A attached to the certificate of the

Consulting Engineer. The Local Government shall obtain the written approval of the

DEP before expending any proceeds of the Local Bonds available due to

bid/construction/project underruns.
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The Local Government hereby represents and warrants that the Local Act

has been or shall be duly adopted or enacted in compliance with all necessary corporate
and other action and in accordance with applicable provisions of law. All legal matters

incident to the authorization, issuance, validity, sale and delivery of the Local Bonds shall

be approved without qualification by nationally recognized bond counsel acceptable to

the Authority in substantially the form of legal opinion attached hereto as Ekhibit G.

4.2 The Loan shall be secured by the pledge and assignment by the

Local Government, as effected by the Local Act, of the fees, charges and other revenues

of the Local Government from the System.

4.3 At least five percent~(5%) of the proceeds of the Local~Bonds will be

advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall

be advanced by the DEP monthly as required by the Local Government tO pay Costs of

the Project, provided, however, if the proceeds of the Local Bonds will be~ used to repay

an interim fmancing, the proceeds will be advanced on a schedule mutually agreeable to

the Local Government, the DEP and the Authority. The Local Bonds shall not bear

interest during the construction period but interest shall commence accruing on the

completion date as defined in the SRF Regulations, provided that the annual repayment
of principal and payment of interest sh~all begin not later than one (1) year after the

completion date. The repayment of principal and interest on the Local Bonds shall be as

set forth on Schedule Y hereto. In no event shall the interest rate on or the net interest

cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the

expense of the Local Government. Any1~hing to the contrary herein notwiti standing, the

Local Bonds may be issued in one or more series.

4.5 As provided by the SRF Regulations, the Local Government agrees

to pay from time to time, if required by the Authority and DEP, the Local Government’s

allocable share of the reasonable administrative expenses of the Authority relating to the

Program. Such administrative expenses shall be determined by the Authérity and shall

include, without limitation, Program expenses, legal fees paid by the Authority and fees

paid to the trustee and paying agents for any bonds or notes to be issued by~ the Authority
for contribution to the Fund and the fees and expenses of any corporate trustee for the

Fund.

4.6 The obligation of the Authority to make any loans shall be

conditioned upon the availability of moneys in the Fund in such amount and on such

terms and conditions as, in the sole judgipent of the Authority, will enable it to make the

Loan.
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ARTICLE V

Certain Covenants of the Local Government;

hnposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants and agrees to

comply with all of the terms, conditions and requirements of this Loan Agreement and

the Local Act. The Local Government hereby further irrevocably covenants and agrees

that, as one of the conditions of the Authority to make the Loan, it has fixed and

collected, or will fix and collect, the rates, fees and other charges for the use of the

System and will take all such actions necessary to provide funds sufficient to produce the

required sums set forth in the Local Act and in compliance with the provisions of

Subsections 4.1(a) and 4.1 (b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan

Agreement, the Local Government hereby covenants and agrees that it will, to the extent

or in the manner authorized by law, immediately adjust and increase such schedule of

rates, fees and charges (or where applicable, immediately file with the PSC for a rate

increase) and take all such actions necessary to provide funds sufficient to produce the

required sums set forth in the Local Act and this Loan Agreement.

5.3 In the event the Local Government defaults in any payment due to

the Authority pursuant to this Loan Agreement, the amount of such default shall bear

interest at the interest rate of the installment of the Loan next due, from the date of the

default until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Local Government,
the Authority may exercise any or all of the rights and powers granted under Section 5 of

the Act, including, without limitation, the right to impose, enforce and collect charges of

the System.
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ARTICLE VI

Other Agreements of the

Local~ Government

6.1 The Local Government hereby acknowledges to the Authority and

DEP its understanding of the provisions of the Act, vesting in the Authority and DEP

certain powers, rights and privileges with respect to wastewater treatment projects in the

event of default by the Local Government in the terms and covenants of this Loan

Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall

take no action of any nature whatsoevçr calculated to inhibit, nullify, void, delay or

render nugatory such actions of the Authority in the due and prompt implementation of

this Loan Agreement.

6.2 The Local Government hereby warrants and represents that all

information provided to the Authority and DEP in this Loan Agreement, in the

Application or in any other application ~r documentation with respect to fmancing the

Project was at the time, and now is, true, correct and complete, and such information does

not omit any material fact necessary to make the statements therein, in light of the

circumstances under which they were made, not misleading. Prior to the Authority’s
making the Loan and receiving the Local Bonds, the Authority and DEP shall have the

right to cancel all or any of their obligations under this Loan Agreement if (a) any

representation made to the Authority an~l DEP by the Local Government~ in connection

with the Loan shall be incorrect or incomplete in any material respect or (b) the Local

Government has violated any commitment made by it in its Application or in any

supporting documentation or has violated any of the terms of the Act, the SRF

Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or prior to the

Date of Loan Closing any moneys due and owing by it to the Authority or any other

lender for the planning or design of the Project.

6.4 The Local Government hereby covenants that it will rebate any

amounts required by Section 148 of the Ititemal Revenue Code of 1986, as~ amended, and

will take all steps necessary to make any such rebates. In the event the Local

Government fails to make any such rebates as required, then the Local Government shall

pay any an. all penalties, obtain a waiver from the Internal Revenue Servic~e and take any

other actions necessary or desirable to preserve the exclusion from gross income for

federal income tax purposes of interest on the Local Bonds.
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6.5 Notwithstanding Section 6.4, the Authority and DEP may at any

time, in their sole discretion, cause the rebate calculations prepared by or on behalf of the

Local Government to be monitored or cause the rebate calculations for the Local

Government to be prepared, in either case at the expense of the Local Government.

6.6 The Local Government hereby agrees to give the Authority and DEP

prior written notice of the issuance by it of any other obligations to be used for the

System, payable from the revenues of the System or from any grants for the Project or

otherwise related to the Project or the System.

6.7 The Local Government hereby agrees to file with the Authority and

DEP upon completion of acquisition and construction of the Project a schedule in

substantially the form of Amended Schedule A to the Application, setting forth the actual

costs of the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Local Government supplementing the Local Act, a

certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held

to be invalid or unenforceable, the invalidity or unenforceability of such provision shall

not affect any of the remaining provisions of this Loan Agreement, and this Loan

Agreement shall be construed and enforced as if such invalid or unenforceable provision
had not been contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts,

any of which shall be regarded for all purposes as an original and all of which constitute

but one and the same instrument. Each party agrees that it will execute any and all

documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan

Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor

shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,

whether of the same or of a different section, subsection, paragraph, clause, phrase or

other provision of this Loan Agreement.
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7.5 This Loan Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and

constitutes the entire agreement between ile parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding
the date hereof, the Local Government specifically recognizes that it is hereby agreeing to

sell its Local Bonds to the Authority and that such obligation may be specifically
enforced or subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier of:

(i) written notice of termination, to the Local Government from

either the Authority or DEP; or

(ii) payment in full of the principal of and interest on the Loan

and of any fees and charges owed by the Local Government to the Authority or DEP;

provided that the amount of the Loan ma~1e under this Loan Agreement in any succeeding
fiscal year is contingent upon funds being appropriated by the State legislature or

otherwise being available to make the Loan. In the event funds are not appropriated or

otherwise available to make all of the Loan, the responsibility of the Authority and DEP

to make all the Loan is terminated; provided further that the obligation of the Local

Government to repay the outstanding amount of the Loan made by the Authority and

DEP~ is not terminated due to such non-funding on any balance of the Loan. The DEP

agrees to use its best efforts to have the amount contemplated under this Loan Agreement
included in its budget. Non-appropriation or non-funding of the Loan shall not be

considered an event of default under this Loan Agreement.
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THE T OF CHA~LESTON
By: ) ~
Its:M or /1”
Date: Marc 27 ~13

WEST VIRGINIA

ENVIRONMENTAL

DIVISION OF WATER

MANAGEMENT

(SEAL)

Atte t:

~es~) 0. i2~dA1
It: Authorized Officer

(C2539153.1 }

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

By:
Its:

IN WITNESS WHEREOF, the parties hereto have caused this Loan

Agreement to be executed by their respective duly authorized officers as of the date

executed below by the Authority.

(SEAL)

Attest:

Clerk

DEPARTMENT OF

PROTECTION,
AND WASTE

By:,V~4
Its: Director

Date: March 27, 2013

Date: March 27,
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)____________________________________________________

Type of Project _______________________Water Wastewater

Fiscal Year Report Month______________________

Budget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue

Clean Water SRF

Drinking Water TRF
Infrastructure Fund

Water Development
Authority

Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone

22



INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local

Government to complete Items 1 and 2. In Item 1, provide the amount of

actual Gross Revenues for the current month and the total amount year-to-
date in the respective columns. Divide the budgeted annual Gross

Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated
to be received for the year, each month the base would be increased by
$100 ($1,200/12). This is ~he incremental amount for the Budget Year-to-

Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the

total amount year-to-date in the respective columns. Any administrative

fee should be included in the Operating Expenses. Divide~ the budgeted
annual Operating Expenses~ by 12. For example, if Operating Expenses of

$900 are anticipated to be mcurred for the year, each month the base would

be increased by $75 ($900112). This is the incremental amount for the

Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the

outstanding bonds of the Local Government according to the source of

funding. For example, clean Water State Revolving Fund loan from

Department of Environm~ntal Protection, Drinking Water Treatment

Revolving Fund loan from’ Bureau for Public Health, Infrastructure Fund

loan from Infrastructure and Jobs Development Council, or a loan from the

Water Development Authonty, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each

month. This amount is equal to 2.5% of Gross Revenues minus the total

reserve account payments included in Item 3. If Gross Revenues are

$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account

payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it

to the Water Development Authority by the 20th day of each month, commencing on

the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of~the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)

24



EXHIBIT D

FORM OF CERTIHCATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,
_____________, Registered Professional Engineer, West Virginia

License No.
,
of

______________________________, Consulting Engineers,
hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

______________________

to the
_____________________________

system (the

“Project”) of
____________________

(tlie “Issuer”), to be constructed: primarily in

County, West Virginia, which acquisition and construction

are being permanently financed in part Fy the above-captioned bonds (the “Bonds”) of

the Issuer. Capitalized words not defined herein shall have the same meaning set forth in

the bond
_________________

adopted or enacted by the Issuer on
____________,

and

the Loan Agreement by and among the Issuer, the West Virginia Water Development
Authority (the “Authority”), and the West Virginia Department of Environmental

Protection (the “DEP”), dated
________________

2. The Bonds are being issued for the purposes of (i)

__________________________________________

and (ii) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to

the Project, the Project will be constructed in general accordance with the approved
plans, specifications and designs prepared by my firm and approved by the DEP and any

change orders approved by the Issuer, the DEP and all necessary governmental bodies;

(ii) the schematic design for the Project began before July 1, 2012], (iii) the Project, as

designed, is adequate for its intended purpose and has a useful life of at least
_____

years,
if properly operated and maintained, excepting anticipated replacements due to normal

wear and tear; (iv) the Issuer has receive4 bids for the acquisition and construction of the

Project which are in an amount and otherwise compatible with the plan of fmancing set
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forth in Schedule A attached hereto as Exhibit A, and my firm’ has ascertained that all

successful bidders have made required provisions for all insurance and payment and

perfonnance bonds and that such insurance policies or binders and such bonds have been

verified for accuracy; (v) the successful bidders received any and all addenda to the

original bid documents; (vi) the bid documents relating to the Project reflect the Project
as approved by the DEP and the bid forms provided to the bidders contain all critical

operational components of the Project; (vii) the successful bids include prices for every

item on such bid forms; (viii) the uniform bid procedures were followed; (ix) the Issuer

has obtained all permits required by the laws of the State of West Virginia and the United

States necessary for the acquisition and construction of the Project and operation of the

System; (x) as of the effective date thereof2, the rates and charges for the System as

adopted by the Issuer will be sufficient to comply with the provisions of the Loan

Agreement; (xi) the net proceeds of the Bonds, together with all other moneys on deposit
or to be simultaneously deposited and irrevocably pledged thereto and the proceeds of

grants, if any, irrevocably committed therefor, are sufficient to pay the costs of

acquisition and construction of the Project approved by the DEP; (xii) the Project design
was performed in compliance with the provisions of West Virginia Code Chapter 22,
Article 29; and (xiii) attached hereto as Exhibit A is the fmal amended “Schedule A -

Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

4. The Project will serve
_____

new customers in the
____________

area.

WITNESS my signature and seal on this
____

day of
_________

____

By
West Virginia License No.

SEAL]

111 another responsible party, such as the Issuer’s attorney, reviews the insurance and

payment bonds, then insert the following: and in reliance upon the opinion of
___________

Esq.] and delete “my finn has ascertained that”.

2ff the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert

the following: “In reliance upon the certificate of
___________________

of even date herewith,”

at the beginning of (ix).

26



EXHIBIT E

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government

agrees to include, when issuing statements, press releases, requests for proposals, bid

solicitations, ground breaking or project dedication program documents and other

documents describing projects or programs funded in whole or in part~ with Federal

money, (1) the percentage of the total costs of the program or project which will be

fmanced with Federal money, (2) the dollar amount of Federal funds for the project or

program, and (3) percentage and dollar amount of the total costs of the proj~ct or program

that will be fmanced by non-governmental sources.

B. ASSET MANAGEMENT — The Local Government shall submit an

acceptable asset management plan or where applicable, updated plans, to~ DEP no later

than six months following substantial completion of the Project. This requirement shall

be included in the bond closing documenI~s.

C. WAGE RATES — The Local Government shall require that all

laborers and mechanics employed by its contractors and subcontractors be paid wages at

rates not less than those prevailing on projects of a character similar in tFe locality as

determined by the Secretary of Labor (DCL) in accordance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require that contractors

and subcontractors obtain wage determinations from DOL and comply with DOL

guidance and regulations implementing wage rate requirements.

D. CLOSING REQUIREMENTS — Closing of the Bonds is conditioned

upon receipt of an acceptable Final Title Opinion.
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission on behalf of Name of Local Government] on Date].

Sinking Fund:

Interest $

Principal $

Total: $

Reserve Account: $

Witness my signature this day of_________________

Name of Local Government]

By:
Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

West Virginia Department of Enviromnental Protection

601 57th Street

Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to
_______________________

(the “Local Government”), a

We have examined a certified copy of proceedings and other papers relating to the

authorization of (i) a loan agreement dated
_______, ____, including all schedules and

exhibits attached thereto (the “Loan Agreement”), among the Local Goyernment, the

West Virginia Water Development Autl~ority (the “Authority”) and the West Virginia
Department of Environmental Protection (the “DEP”), and (ii) the issue of a series of

revenue bonds of the Local Government, dated
_______,

____

(the “Local Bonds”), to be

purchased by the Authority in accordance with the provisions of the Loan Agreement.
The Local Bonds are issued in the princ~ipal amount of $

,
in the form of

one bond, registered as to principal and interest to the Authority, with principal and

interest payable quarterly on March 1, June 1, September 1, and December 1 of each

year, beginning
_______

1,
____,

and ~nding 1,
____,

all as set forth in the

“Schedule Y” attached to the Loan Agreement and incorporated in and made a part of the

Local Bonds.

The Local Bonds are issued for the purposes of (i) ___________________, and (ii)

paying certain issuance and other costs in’ connection therewith.
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We have also examined the applicable provisions of
__________________

of the

Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond

duly adopted or enacted by the Local Government

on
___________________________,

as supplemented by the supplemental

resolution duly adopted by the Local Government on
_________________

(collectively,
the “Local Act”), pursuant to and under which Local Statute and Local Act the Local

Bonds are authorized and issued, and the Loan Agreement has been undertaken. The

Local Bonds are subject to redemption prior to maturity to the extent, at the time, under

the conditions and subject to the limitations set forth in the Local Act and the Loan

Agreement.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf

of the Local Government and is a valid and binding special obligation of the Local

Government, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the DEP

and cannot be amended so as to affect adversely the rights of the Authority or the DEP or

diminish the obligations of the Local Government without the consent of the Authority
and the DEP.

3. The Local Government is a duly organized and validly existing

___________________________

with full power and authority to acquire and

construct the Project, to operate and maintain the System, to adopt or enact the Local Act

and to issue and sell the Local Bonds, all under the Local Statute and other applicable
provisions of law.

4. The Local Act and all other necessary orders and resolutions have been

legally and effectively adopted or enacted by the Local Government and constitute valid

and binding obligations of the Local Government, enforceable against the Local

Government in accordance with their terms. The Local Act contains provisions and

covenants substantially in the form of those set forth in Section 4.1 of the Loan

Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered

by the Local Government to the Authority and are valid, legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of

the System set forth in the Local Act and secured by a first lien on and pledge of the net
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or gross revenues of the System, all in accordance with the terms of the Local Bonds and

the Local Act.

6. The Local Bonds are, by statute, exempt __________________,
and under

existing statutes and court decisions of the United States of America, as presently written

and applied, the interest on the Local BOnds is excludable from the gross income of the

recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds

of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’

rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-l, and

in our opinion the form of said bond and~ its execution and authentication are regular and

proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $11,613,300
Purchase Price of Local Bonds $11,613,300

The Local Bonds shall bear no interest. Commencing September 1, 2014,

principal of the Local Bonds is payable quarterly, with an administrative fee of 0.5% per

annum. Quarterly payments will be made on March 1, June 1, September 1 and

December 1 of each year as set forth on the Schedule Y attached hereto and incorporated
herein by reference.

The Local Government shall submit its payments monthly to the Commission with

instructions that the Commission will make quarterly payments to the Authority at such

address as is given to the Commission in writing by the Authority. If the Reserve

Account is not fully funded at closing, the Local Government shall commence the

payment of the 1/120 of the maximum annual debt service on the first day of the month it

makes its first monthly payment to the Commission. The Local Government shall

instruct the Commission to notify the Authority of any monthly payments which are not

received by the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal
and interest, if any, and the Local Bonds shall grant the Authority a first lien on the net or

gross revenues of the Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price
of par upon 30 days’ written notice to the Authority and DEP. The Local Government

shall request approval from the Authority and DEP in writing of any proposed debt which

will be issued by the Local Government on a parity with the Local Bonds which request
must be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,

pledge and source of and security for payment with the following obligations of the Local

Government:

(1) The City of Charleston $1,912,194 Sewer Revenue Bonds, Series

1989 A, dated March 21, 1989;
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(2) The City of Charleston $829,856 Sewer Revenue Bonds, Series 1989

C, dated November 21, 1989;

(3) The City of Charleston $773,237 Sewerage System Revenue Bonds,

1993 Series A, dated~ December 2, 1993;

(4) The City of Charleston $2,671,058 Sewerage System Revenue

Bonds, Series 1996 A, dated October 9, 1996;

(5) The City of Charleston $395,299 Sewerage System Revenue Bonds,
Series 1996 B, dated~ November 26, 1996;

(6) The City of Charleston $732,688 Sewerage System Revenue Bonds,
Series 1997 A, dated July 22, 1997;

(7) The City of Charleston $5,237,584 Sewerage System Revenue

Bonds, Series 1997 B, dated October 7, 1997;

(8) The City of Charleston $994,537 Sewerage System Revenue Bonds,
1998 Series A, dated~ December 10, 1998;

(9) The City of Charleston $686,229 Sewerage System Revenue Bonds,
1999 Series A, dated~ June 22, 1999;

(10) The City of Charleston $1,111,357 Sewerage System Revenue

Bonds, Series 2001 A, dated February 22, 2001;

(11) The City of Charleston $823,741 Sewerage System Revenue Bonds,
2001 Series B, dated May 22, 2001;

(12) The City of Charleston $5,160,000 Sewerage System Refunding
Revenue Bonds, Series 2002 B, dated December 1, 2002;

(13) The City of Charleston $9,835,120 Sewerage System Revenue

Bonds, Series 2004 i~, dated March 23, 2004;

(14) The City of Charleston $36,617,310 Sewerage System Revenue

Bonds, Series 2005 A, dated May 5, 2005;

(15) The City of Charleston $9,000,000 Sewerage System Revenue

Bonds, Series 2008 A, dated June 26, 2008; and
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(16) The City of Charleston $25,877,009 Sewerage System Revenue

Bonds, Series 2011 A, dated December 13, 2011.

The lien of the Local Bonds will be senior to the following bonds:

(1) The City of Charleston $283,458 Supplemental Sewer Revenue

Bonds, Series 1989 B, dated March 21, 1989;

(2) The City of Charleston $123,015 Supplemental Sewer Revenue

Bonds, Series 1989 D, dated November 21, 1989;

(3) The City of Charleston $132,072 Sewerage System Revenue Bonds,
1999 Series B, dated June 22, 1999;

(4) The City of Charleston $30,492 Sewerage System Revenue Bonds,
2001 Series C, dated May 22, 2001;

(5) The City of Charleston $1,822,690 Sewerage System Revenue

Bonds, Series 2005 B-i, dated May 5, 2005; and

(6) The City of Charleston $334,771 Sewerage System Revenue Bonds,
Series 2005 B-2, dated May 5, 2005.

Number of New Customers: 0

Location: Line Replacement South RuffnerfLick Branch Road area
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L~UflL~
20 Years, 0% Interest, 0.5% Administrative fee

Period EndIng Prlndpal Interest Debt Service Administrative Fee

Total Quarterly

Payment
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P.S.C. W. Va. No. 20

Canceling P.S.C. W. Va! No. 19

THE SANITARY BOARD OF THE CITY OF CHARLESTON,
a municipal utility

RATES, RULES AND REGULATIONS FOR FURNISHING

SEWERAGE AND SEWAGE DISPOSAL SERVICE

AT

Charleston and vicinity, Kanawha County, West Virginia

Filed with THE PUBLIC SERVICE COMMISSION

of

WEST VIRGINIA

Issued February 9, 2012 Effective for service rendered on or

after January 5, 2012

Adopted by City Council

November2l,2011

Issued by The ani Board of City of Charleston,
a municipal u ity

By
___________________________

D yJ es

Mayor/C



THE SANITARY BOARD OF THE CITY OF CHARLESTON

P.S.C. W. Va. Tariff No-SO

Original page No. 2

Rules and Regulations

I. Rules and regulations for the Government of Sewerage Utilities adopted by the Public

Service Commission of West Virginia, and now in effect, and all amendments~ thereto,
and modifications thereof hereafter made by said Commission.

(C) II. On all premises having a private water supply and connected to the sewer system and

works, and on all premises otherwise connected to the sewer system and works, the

minimum charge will be billed each moi~th until such time as a metering methOd of the

discharge from said premises is established.

(C) Ill. If for any reason there be no record of the amount of water supplied any month,~ then the

minimum charge shall be billed.

IV. Users, the nature and character of whose use is such that the amount of water discharged
into the said system is deemed by the Sanitary Board to be substantially less than the

amount of metered water supplied the premises, shall be charged for sewer service

substantially on the basis of the amount of water discharged into the sewer system, as

may be determined according to formulae approved bythe Sanitary Board.

V. In apartment buildings, mobile home cc~urts, shopping centers and other places where

more than one occupancy unit is seryed with water through one water n~eter, the

customer shall be required to pay not less than the minimum monthly charge provided in

the tariff for each occupancy.



THE SANITARY BOARD OF THE CITY OF CHARLESTON

P.S.C. W. Va. Tariff No-20-

Original page No. 3

(I) RATES - For Sewage that does not contain industrial waste:

$11.97 per thousand gallons in excess of 2~,O0O gallons used per month.

(1) RATES - For Sewage that contains industrial waste:

Where the character of sewage from any manufaôturing or industrial plant, building or premises
is such that it imposes a burden upon the sewer system in addition to the burden imposed by the

average sewage entering the sewer system,. the s~nitary board may, if it deems advisa1~1e to do

so, compel the owner, tenant or occupant of such manufacturing or industrial plant, building or

premises to treat such sewage in such manner as ‘shall be specified by the Sanitary Boa~d before

discharging into the sewer system. In the absence of such treatment sufficient to remàve such

additional burden, the charges for treatment of suéh sewage shall be as follows:

Monthly Service Charge $9,952.65

Volumetric Treatment Charge $5.43 per thousand gallons

Biochemical Oxygen Demand (BOD) Charge $0.56 per pound

Total Suspended Solids (TSS) Charge $0.44 per pound

When an industrial user is to be served, a preliminary study of its waste, and the cost of ~ransport
and treatment thereof, will be made. Waste containing materials which, in the judgment of the

Sanitary Board, should not be introduced into the sewer system, need not be handled by it. The

results of this preliminary study will be used to determine the feasibility of the proposed sewer

service.

(I,C) MINIMUM CHARGE

No bill will be rendered for less than $21J87 for each month or fraction thereof, for usage

of 2,000 gallons or less.

RECOVERY OF BANK CHARGES

If a bank or other fmancial institution returns a customer’s check to the Sanitary Board

and charges a fee to the Sanitary Board for such service, the fee charged will be ad4ed to the

account of the customer whose check is returned.

(I) Indicates increase in rates or charges
(C) Indicates change in text



THE SANITARY BOARD OF THE CITY OF CHARLESTON

P.S.C. W. Vu. Tariff No.20

Original page No. 4

PRETREATMENT CHARGE

In addition to all other charges contained herein, all customers who operate under a

pretreatment permit will pay an annual charge of $2500.00, payable on July 1 of each ye~.r.

DISCONNECT, LIEN, AND RECONNECT FEES

If the Sanitary Board gives notice to a provider of water service to disconnept water

service to a customer of the Sanitary Board, the following charges will be added to the account

of such customer:

a. A charge equal to that imposed upon the Sanitary Board by the water service

provider, plus any legally required certified mail charge, will be added to such customer’s

account at the time notice to disconnect is given to the water provider.

b. A charge equal to the filing fee to cover the cost of placing a lien on the property
served will be added to the account of such customer at the time such lien is filed in the Office of

the Clerk of the County Commission of the County where the property served is located.

c. A reconnect charge equal to that imposed upon the Sanitary Board by the water

service provider will be made at the time the customer pays the amounts due on such customer’s

account and requests the reconnection of water arid sewer service.

NEW SERVICE FEE

A new service fee equal to the greater of $250.00 or the Sanitary Board’s actual cost of

making the connection shall be paid before sewer service can be obtained at any location not

previously connected to the collection system of a sewer utility.

DELAYED PAYMENT PENALTY

On all current usage billings not paid i4 full by the latest pay date, which shall be no

sooner than the 20th day following the date the Sanitary Board mails the bill, ten perc~nt (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not interest and

is to be collected only once for each bill where it~is appropriate.



THE SANITARY BOARD OF THE CITY OF ChARLESTON

P.S.C. W. Va. Tariff No.20

Original page No. 5

(I) GREASE TRAP CHARGE

In addition to all other charges contained’ herein, all customers who are required by the

Sanitary Board to install a grease trap shall pay an annual charge. of $420.00, payable on July 1

of each year.

(0) SURCHARGES

(I) Indicates increase in rates or charges

(0) Indicates omitted text



PETITION OF THE SANITARY BOARD

OF

THE CITY OF CHARLESTON, WEST VIRGINIA

TO THE COUNCIL OF THE CITY OF CHARLESTON, WEST VIRGINIA:

Pursuant to the provisions of Chapter 16, Article 13, Section 5 of the Code of

West Virginia, 1931, as amended, the Sani~tary Board (the “Sanitary Board”) of The City of

Charleston, West Virginia (the “City”), hereby petitions the Council of the City (the
“Council”) to enact an ordinance (the “Ordinance”) which shall:

(a) authorize the acquisition and construction of certain extensions,
additions, betterments and improvements to the City’s existing sewerage system (the
“System”) set forth in Exhibit A hereto (the~ “South Ruffner Project”) and incorporated herein

by reference;

(b) authorize the issuance of not to exceed $11,613,300 in aggregate
principal amount of Sewerage System Revenue Bonds, in one or more series as may be

required, of The City of Charleston, the proceeds of which, shall be used, along with other

funds and moneys of, or available to, the Sanitary Board which may be lawfully expended for

such purposes, to permanently finance the ~ost of such design, acquisition and construction

of the South Ruffner Project, to fund reserve accounts for such bonds and to pay other costs

in connection therewith;

(c) authorize the construction of the South Ruffner Project; and

(d) contain such other prOvisions as may be necessary in the premises.

The Sanitary Board respectfully represents to the Council that one of the two

persons appointed to the Sanitary Board by the Council is a registered professibnal engineer.

{C2508726.1



WITNESS our signatures on this 31st day of January, 2013.

{C2508726.1 I

THE S ARY BO4D OF THE CITY

OF CH~O ,7ST VIRGINIA

2



EXHIBIT A

DESCRIPTION OF PROJECT

The Charleston Sanitary Board South Ruffner Project consists of the following
work: the design, acquisition and construction of certain extensions, additions, betterments

and improvements to the existing sewerage system of the City, including but not limited to

the replacement and rehabilitation of existir~g sewers in the Lick Branch/South Ruffner sewer

shed area and all necessary appurtenances; provided, that to the extent that funds remain

available extensions, additions, betterments and improvements to the remaining portion of

the existing sewer system.

(C2508726.1
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City of Charleston

Office of the City Clerk

P.O. Box 2749

Charleston, WV 25330

(304) 348-8179

I, the undersigned City Clerk of Charlestdn, do hereby certify that the foregoing is a true,

correct and complete copy of Bill 7560

enacted by the City Council of the City of~ Charleston on February ‘ 2013

Witness the signature of the undersign~d City Clerk of the City of Cha~rleston, West

Virginia, and the seal of the City, this 1~ day of March
,

2013

M. Reishman

City Clerk

Seal



COMMITtEE REPORT

TO: Clerk of the Council of the City of Charleston, West Virginia

FROM: The Committee on FINANCE

Your Committee on Finance

has had under consideration: Bill No. 7560, supplementing Ordinan~ce No. 7490

passed by the Council of The City of Charleston on September 6, 2011; a~uthorizing the

design, acquisition and construction of ~ertain extensions, additions, bet~erments and

improvements to the existing sewerage system of The City of Charleston; a~uthorizing the

issuance of not more than $11,613,300 in aggregate principal amount of Sev4rage System

Revenue Bonds, in one or more series as~ designated in a supplemental res~lution, of The

City of Charleston, the proceeds of whi~h, shall be used, along with ott~er funds and

moneys of, or available to, The City of Charleston which may be lawfully expended for such

purposes, to permanently finance the cost of such design, acquisition and c~nstruction, to

fund reserve accounts for such. bonds a~nd to pay other costs in connection therewith;

providing for the rights and remedies of and security for the registered Qwners of such

bonds; and adopting other provisions rel~ted thereto.

and reports the same to Coun~il with the recommendation, that the



I

2 Bill No. 7560

3

4 Ordinance No._______
5

6

7 Introduced in Council: Referred to:

8

9 February 4, 2012 Finance Coipi~ittee

10

11 Introduced by: Passed by Council:

12

13 Bobby Reishinan February 19, 2013

14

15

16 A Bill supplementing Ordinance No~ 4423 passed by the Council of’~ The City of

17 Charleston, West Virginia, on March 6, 1989, as supplemented by Ordinance No. 4506

18 passed by the Council on November (, 1989, by Ordinance No. 4954 passed by the

19 Council on May 3, 1993, by Ordinance~No. 6276 passed by the Council or~ September 3,
20 1996, by Ordinance No. 6349 passed by the Council on June 2, 1997, by Ordinance No.

21 6532 passed by the Council on November 16, 1998, by Ordinance No. 6544 passed by
22 the Council on Februaiy 1, 1999, by Ordinance No. 6670 passed by th~ Council on

23 February 5, 2001, by Ordinance No. 6777 passed by the Council on March 19, 2001, by
24 Ordinance No. 6948 passed by the C~uncil on November 4, 2002, by Ordinance No.

25 6977 passed by the Council on May 1~9, 2003, by Ordinance No. 7132 passed by the

26 Council on March 7, 2005, and by Ordinance No. 7490 passed by the Coun~i1 on Sept. 6,
27 2011; authorizing the design, acquisition and construction of certain extensions,
28 additions, betterments and improvements to the existing sewerage system of The City of

29 Charleston; authorizing the issuance of not more than $11,613,300 in aggregate principal
30 amount of Sewerage System Revenue Bonds, in one or more series as designated in a

31 supplemental resolution, of The City of Charleston, the proceeds ofwhich, shall be used,
32 along with other funds and moneys of, or available to, The City of Charleston which may
33 be lawfully expended for such purposes~ to permanently finance the cost of such design,
34 acquisition and construction, to fund reserve accounts for such bonds and to pay other

35 costs in connection therewith; providing for the rights and remedies of and security for

36 the registered owners ofsuch bonds; and adopting other provisions related thereto.

37

38 Be It Ordained by the Council ofThe Ci~ of Charleston. West Virginia
39

40

41

42

~C24~3O62.I)
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1 ARTICLE I

2

3 STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

4 I

5

6 Section 1.01. Authority of this Ordinance This Ordinance is enacted

7 pursuant to the provisions of Chapter 16, Article 13 of the Code of West Virginia, 1931,
8 as amended (the “Act”), and other ap~~licab1e provisions of law, and as a supplement to

9 Ordinance No. 4423 passed by the Council of The City of Charleston (the “Council”) on

10 March 6, 1989, as supplemented by Ordinance No. 4506 passed by tile Council on

11 November 6, 1989, by Ordinance No. 4954 passed by the Council on M~y 3, 1993, by
12 Ordinance No. 6276 passed by the C~uncil on September 3, 1996, by Ordinance No.

13 6349, passed by the Council on June 2~ 1997, and by Ordinance No. 6532~passed by the

14 Council on November 16, 1998, by Ordinance No. 6544 passed by the Council on

15 February 1, 1999, by Ordinance No. 66~70 passed by the Council on Februa~y 5, 2001, by
16 Ordinance No. 6777 passed by the Council on March 19, 2001, by Ordinance No. 6948

17 passed by the Council on November ~, 2002, by Ordinance No. 6977 passed by the

18 Council on May 19, 2003, by Ordinan~e No. 7132 passed by the Council on March .7,
19 2005, and by Ordinance No. 7490 passed by the Council on Sept. 6, 201 1~ (collectively,
20 the “Prior Ordinances”).
21

22 Section 1.02. Findings ~t is hereby found, determined and declared as

23 follows:

24

25 A. The City of Charleston, West Virginia (the “City” or ~he “Issuer”),
26 now owns a sewerage system (the “System”), both within and without the corporate
27 limits of the City, consisting of a sewage treatment plant or plants and ~ts collecting,
28 intercepting and outlet sewers, lateral sewers, drains, force mains, conduits, pumping
29 stations and ejector stations and all other appurtenances, extensions, impr4vements and

30 betterments necessary, appropriate, use~ljl, convenient or incidental for t1~e collection,
31 treatment, purification and disposal in~ a sanitary manner of liquid and solid waste,
32 sewage and industrial waste. I

33

34 B. In accordance with Section 2 of the Act, the System is under the

35 supervision and control of the Sanitary B~p&d of the City (the “Sanitary Board”).
36

37 C. The Sanitary Board has presented a petition to the City for the

38 design, acquisition and construction of~ certain extensions, additions, bett~rments and

39 improvements to the System (the “Project”) as more ftilly described on Exhibit A, the

40 enactment of this Ordinance and the issuance of the Sewerage System Re~enue Bonds

41 (the “Bonds”).
42

{C2413062.1 }
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1 D. The estimated maximum cost of design, acquisition apd construction

2 of the Project is not to exceed 14,000,000], which will be obtained from the proceeds of

3 the Bonds herein authorized.

4

5 E. The acquisition and construction of the System were fmanced or

6 refinanced with proceeds of certain’~ obligations of the City, which ~b1igations are

7 designated and have lien positions with respect to the Bonds as follows:

8

9 Designation Lien Position

10 1. $1,912,194 Sewer~ Revenue Bonds, First Lien

11 Series 1989 A, dated March 21, 1989

12 (the “Series 1989 A Bonds”).
13

14 2. $829,856 Sewer R~evenue Bonds, First Lien

15 Series 1989 C, dated November 21, 1989

16 (the “Series 1989 ç Bonds”).
17

18 3. $773,237 Sewerage System Revenue Bonds, First ILien

19 1993 Series A, dated December 2, 1993

20 (the “Series 1993 ~ Bonds”).
21

22 4. $2,671,058 Sewerage System Revenue Bonds, First Lien

23 Series 1996 A, dated October 9, 1996

24 (the “Series 1996 A Bonds”).
25

26 5. $395,299 Sewerag~ System Revenue Bonds, First Lien

27 Series 1996 B, dated November 26, 1996

28 (the “Series 1996 B Bonds”).
29

30 6. $732,688 Sewerage System Revenue Bonds, First Lien

31 Series 1997A,datedJuly22, 1997

32 (the “Series 1997 A. Bonds”).
33

34 7. $5,237,584 Sewerage System Revenue Bonds, First Ljen
35 Series 1997. B, dated October 7, 1997

36 (the “Series 1997 B Bonds”).
37

38 8. $994,537 Sewerage System Revenue Bonds, First Lien

39 1998 Series A, date~l December 10, 1998

40 (the “Series 1998 A Bonds”).
41

42 9. $686,229 Sewerage~ System Revenue Bonds, First Lien

43 1999 Series A, dated June 22, 1999

44 (the “Series 1999 A~Bonds”).

{C2413062.1}
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1

2 10. $1,111,357 Sewerage System Revenue Bonds, First Lien

3 Series 2001 A, dated February 22, 2001

4 (the “Series 2001 A Bonds”).
5

6 11. $823,741 Sewerage System Revenue Bonds, First Lien

7 2001 Series B, dat~ed May22, 2001

8 (the “Series 2001 B Bonds”).
9

10 12. $5,160,000 Sewerage System Refunding First Lien

11 Revenue Bonds, S~ries 2002 B, dated

12 December 1, 2002~ (the “Series 2002 B Bonds”).
13

14 13. $9,835,120 Sewer4ge System Revenue First Lien

15 Bonds, Series 2004 A, dated March 23,
16 2004 (the “Series 2004 A Bonds”).
17

18 14. $36,617,310 Sewerage System Revenue First Lien

19 Bonds, Series 2005 A, dated May 5,
20 2005 (the “Series 2005 A Bonds”).
21

22 15. $9,000,000 Sewerage System Revenue First Lien

23 Bonds, Series 2008 A, dated June 26,
24 2008 (the “Series 2~008 A Bonds”).
25

26 16. $25,877,009 Sewerage System Revenue First Lien

27 Bonds, Series 201 1~ A, dated December 13,
28 2011 (the “Series 2(11 A Bonds”).
29

30 17. $283,458 Supplemental Sewer Revenue Second Lien

31 Bonds, Series 1989~B, dated March 21, 1989

32 (the “Series 1989 I~ Bonds”).
33 H

34 18. $123,015 Supp1em~nta1 Sewer Revenue Second Lien

35 Bonds, Series 1989~D, dated November 21, 1989

36 (the “Series 1989 D, Bonds”).
37

38 19. $132,072 Sewerage~ System Revenue Bonds, Second Lien

39 1999 Series B, dated June 22, 1999

40 (the “Series 1999 B~Bonds”).
41

42 20. $30,492 Sewerage System Revenue Bonds, Secondi Lien

43 2001 Series C, dated May22, 2001

44 (the “Series 2001 C~Bonds”).
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1

2 21. $1,822,690 Sewerage System Revenue Bonds, Second Lien

3 Series 2005 B-i, dated MayS, 2005

4 (the “Series 2005 B-i Bonds”).
5

6 22. $334,771 Sewerage System Revenue Bonds, Second Lien
7 Series 2005 B-2, dated May 5, 2005
8 (the “Series 2005 B-2 Bonds”).
9

10 The Series 1989 A Bonds, the Series 1989 C Bonds, the Series 1993 A

11 Bonds, the Series 1996 A Bonds, the Series 1996 B Bonds, the Series 1997 A Bonds, the

12 Series 1997 B Bonds, the Series 1998 ~ Bonds, the Series 1999 A Bonds, the Series 2001

13 A Bonds, the Series 2001 B Bonds, th~ Series 2002 B Bonds, the Series 2004 A Bonds,
14 the Series 2005 A Bonds, the Series ~008 A Bonds and the Series 201k A Bonds are

15 collectively referred to as the “First Lien Bonds.” The Series 1989 B Bonds, the Series

16 1989 D Bonds, the Series 1999 B Bon~ds, the Series 2001 C Bonds, the Series 2005 B-i

17 Bonds and the Series 2005 B-2 Bonds are collectively ref&rëd to as the~ “Second Lien

18 Bonds,” which are subordinate and ju~1ior to the First Lien Bonds and th~ Bonds. The

19 First Lien Bonds and the Second Lien Bonds are collectively referred to as the “Prior

20 Bonds.”

21
I

22 F. The City derives revenues from the System, and, except for the

23 pledges thereof to secure and pay th~ Prior Bonds, said revenues are riot pledged or

24 encumbered in any manner.

25

26 G. It is necessary an~1 essential to design, acquire and construct the

27 Project, generally described on Exhibit A hereto and incorporated herein by reference, in

28 order to preserve the public health, to be fmanced through the issuance of~the Bonds, in

29 the aggregate principal amount not to exceed 14,000,000]. The period of usefulness of

30 the System after completion of the Project is not less than 40 years.
31

32 H. The estimated revenues to be derived in each year after the

33 enactment of this Ordinance from the operation of the System will be suffic~ent to pay all

34 Operating Expenses of the System, the~principal of and interest on the Pri~r Bonds and

35 the Bonds and all funds and accounts and other payments provided for in this Ordinance

36 and the Prior Ordinances.

37

38 I. The Bonds and the Certificate of Authentication and R~egistration to

39’~ be endorsed thereon are to be in substantially the form set fOrth in Exhil~it B attached

40 hereto and incorporated herein by reference with necessary and appropriate variations,
41 omissions and insertions as permitted or required by this Ordinance or a Supplemental
42 Resolution or as deemed necessary by th~e Registrar or the City.
43
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1 J. All things necessary to make the Bonds, when auth~nticated by the

2 Registrar and issued as in this Ordinance provided, the valid, binding ax~d legal special
3 obligations of the City according to tI~e import thereof, and to validly pl~dge and assign
4 those funds pledged hereby to the payrnent of the principal of and interest on the Bonds,
5 will be timely done and duly performed.
6

7 K. The enactment of’ this Ordinance, and the execution nd issuance of

8 the Bonds, subject to the terms thereof, will not result in any breach of, nor constitute a

9 default under, any instrument to which~ the City is a party or by which it m~y be bound or

10 affected.

11

12 L. The City is a governmental unit which has general t4ing powers to

13 fmance operations of or facilities of the nature of the Project and the System; 95% or

14 more of the Net Proceeds of the Bonds are to be used for local govemm4it activities of

15 the City (or of a governmental unit the jurisdiction of which is entirely within the

16 jurisdiction of the City).
17

18 M. It is deemed necessary for the City to issue, the Bonds in the

19 aggregate principal amount of not more than $11,613,300, to permanently finance the

20 costs of design, acquisition and construction of the Project. Such costs sh~ll be deemed

21 to include the cost of all property right~s, easements and franchises deemed necessary or

22 convenient therefor; repayment of an~ interim fmancing notes; interest ~n the Bonds

23 prior to and during construction or acquisition and for six months after ¶ompletion of

24 construction of the Project; engineerin~g and legal expenses; expenses fo~ estimates of

25 cost and revenues; expenses for plans, specifications and surveys; other expenses
26 necessary or incident to determining the feasibility or practicability of t~ie enterprise;
27 administrative expense, any fees or expenses of the Original Purchaser or DEP,
28 commitment fees, discount, initial fe9s for the service of registrars, paying agents,
29 depositories or trustees or other costs in connection with the sale of the B4ids, and such

30 other expenses as may be necessary or incidental to the financing herein authorized, the

31 construction or acquisition of the Project and the placing of the same in oper~ation, and the

32 performance of the things herein required or permitted, in connection witl~ any thereof;
33 provided, that reimbursement to the City for any amounts expended by it for allowable

34 costs prior to the issuance of the Bonds or the repayment of the indebtedne~s incurred by
35 the City for such purposes shall be deemed part of the Cost of the Project.
36

37 N. It is in the best int~rests of the City that the Bonds b~ sold to the

38 Original Purchaser pursuant to the terms and provisions set forth in the Supplemental
39 Resolution.

40

41 0. Prior to the issuance of the Bonds, the City shall obtain (i) a

42 certificate from an independent certified~ public accountant stating that the coverage and

43 parity tests of the First Lien Bonds haye been met; and (ii) the written c~nsent of the

44 registered owners of the Prior Bonds to~ the issuance of the Bonds on a parity with the
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1 First Lien Bonds and senior and prior to the Second Lien Bonds. The Bonds shall be

issued with a lien on the Net Revenues on a parity with the lien held by the registered
3 owners of the First Lien Bonds, but tl~e lien of the Bonds shall be senior ~nd superior to

4 the lien of the registered owners of the Second Lien Bonds. Other than t1~e Prior Bonds,
5 there are no other outstanding bonds or obligations of the City which are secured by
6 revenues or assets of the System.
7

8 P. The City has complied with all requirements of We~t Virginia law

9 relating to the authorization of the d~esign, acquisition, construction and operation of

10 Project and the System and issuance of the Bonds, or will have so compl~ed prior to the

11 issuance of any thereof, including, among other things, the obtaining of a Certificate of

12 Convenience and Necessity, if required, from the Public Service Commission of West

13 Virginia by final order not subject to appeal or rehearing.
14

15 Q. The City will not permit, at any time, any of the p~oceeds of the•

16 Bonds or any other funds of the City to be used directly or indirectly in a manner which

17 would result in the exclusion of the Bonds from the treatment afforded by ~ection 103(a)
18 of the Code.

19

20 R. The Project has been approved by the West Virginia~Infrastructure
21 and Jobs Development Council as required under Chapter 31, Article I 5A of the Code of

22 West Virginia, 1931, as amended.

23

24 Section 1.03. Ordinance Constitutes Contract In consideration of the

25 acceptance of the Bonds authorized to be issued hereunder by those who shall own the

26 same from time to time, this Ordinance shall be deemed to be and shall constitute a

27 contract between the City and such Registered Owners, and the c~venants and

28 agreements herein set forth to be performed by the City shall be for the ~qual benefit,
29 protection and security of the Registered Owners of any and all of such ‘Bonds issued

30 hereunder, all of which shall be of equal rank and without preferenc~, priority or

31 distinction between any one Bond and ay other Bond by reason of priority of issuance or

32 otherwise, except as expressly provided therein and herein.

33

34 Section 1.04. Definitions.~ Except as provided below, term~ used in this

35 Supplemental Ordinance have the meanings set forth in the Prior Ordinances, as

36 supplemented by this Supplemental Ordinance, unless the context expre~s1y requires
37 otherwise.

38

39 “Act” shall mean Chapter 16, Article 13 of the Code of West Virginia,
40 1931, as amended and in effect on the date of enactment of this Ordinance.

41

42 “Authority” shall mean the West Virginia Water Development Authority,
43 which may be one of the original purchasers and Registered Owners of the Bonds on
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1 behalf of the SRF Program and the WDA Program, or any other agency~ of the State of

2 West Virginia that succeeds to the function of the Authority.
3

4 “Bond Counsel” shall mean any law firm having a national r~putation in the

5 field of municipal law whose opinions~ are generally accepted by purchasers of municipal
6 bonds, appointed by the City or the Sanitary Board, and shall initially~ mean Jackson

7 Kelly PLLC, Charleston, West Virginia.
8

9 “Bond Insurer” shall mean any entity which shall insure al1~or any portion
10 of the payment of principal of and interest on the Bonds and which shall be designated as

11 such in the Supplemental Resolution, and in the event no such entity is so~designated, all

12 references in this Ordinance to the Bond Insurer shall be null and void and have no force

13 and effect.

14

15 “Bond Register” shall mean the books of the City mair~tained by the

16 Registrar for the registration and transfer of the Bonds.

17

18 “Bond Year” shall mean the 12-month period beginning on the anniversary
19 of the Closing Date in each year and ending on the day prior to the annii~ersary date of

20 the Closing Date in the following year except that the first Bond Year sha~l begin on the

21 Closing Date.

22

23 “Bondholder” or “Holder of the Bonds” or “Owner of the Bonds” or

24 “Registered Owner” or any similar term shall mean any person who~ shall be the

25 Registered Owner of any Outstanding Bond as hereinafter defmed.

26

27 “Bonds” shall mean the not more than 14,000,000] in aggr~gate principal
28 amount of Sewerage System Revenue Bonds of the City, authorized by thi~ Ordinance to

29 be issued in one or more series as desigr~ated in the Supplemental Resolution.

30

31 “Bonds Construction Trust Fund” shall mean the Bonds Construction Trust

32 Fund created by Section 4.01 D hereof.

33

34 “City Clerk” shall mean the City Clerk of the City.
35

36 “Closing Date” shall mean the date or dates upon which there is an

37 exchange of the Bonds for all or a portion of the proceeds of the Bonds fron~i the Original
38 Purchaser.

39 I

40 “Code” shall mean the Internal Revenue Code of 1986, as amended, and the

41 Regulations.
42

{C2413062.1 }
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1 “Commission” shall mean the West Virginia Municipal Boi~id Commission

2 or any other agency of the State of West Virginia which succeeds to the ~1.inctions of the

3 Commission.

4
I

5 “Completion Date” shailt mean the completion date of the Project as defined

6 in the SRF Regulations.
7

8 “Consulting Engineers” shall mean Burgess & Niple, Parl~ersburg, West

9 Virginia, or any engineer or firm of engineers, licensed by the State, whi~h shall at any
10 time hereafter be retained by the City as Consulting Engineers for the System in

11 accordance with Chapter 5 G, Article 1 of the Code of West Virginia, 1931,! as amended.

12

13 “Costs of the Project” shall mean those costs described in S~ction 1.02(M)
14 hereof to be a part of the cost of the de~ign, acquisition and construction ofthe Project.
15

16 “Council” or “City Coun4il” shall mean the Council of the City.
17

18 “DEP” shall mean the West Virginia Department of ~nvironmental
19 Protection or any other agency of the State of West Virginia that succeeds to the function

20 oftheDEP.

21

22 “Depository Bank” shall mean the bank or banks to be designated as such

23 in the Supplemental Resolution, and its successors and assigns.
24

25 “DTC” shall mean The Depository Trust Company, New York, New York.

26

27 “Fiscal Year” shall mean each twelve month period beginnin~ on July 1 and

28 ending on the succeeding June 30.

29

30 “Independent Accountants” or “Independent Certified Public Accountants”

31 shall mean any firm of certified public accountants which shall be retained by the City as

32 independent accountants for the SystemJ
33

34 “Loan Agreement” shall mean the Loan Agreement by and among the

35 Authority, the DEP and the City, providing for the purchase of all or a part~ of the Bonds

36 from the City by the Authority, the forms of which are attached as e~hibits in the

37 Supplemental Resolution.

38

39 “Mayor” shall mean the Mayor of the City.
40

41 “Ordinance” shall mean the Prior Ordinances, as previousl~’ defined, as

42 supplemented by this Supplemental Ordinance and as further amended or supplemented.
43 Unless the context clearly requires a different meaning, reference to “this Qrdinance” in

44 the Prior Ordinances shall mean the Ordi~iance.
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1

2 “Original Purchaser” shall mean the Authority which is expected to be the

3 purchaser of the Bonds directly from the City, as determined b~ a resolution

4 supplemental hereto.

5 I

.6
. “Outstanding” when used with reference to Bonds, as of~any particular

7 date, describes all such Bonds ther’~tofore and thereupon being autl~enticated and

8 delivered, except (i) any such Bond canceled by the Registrar, at or prior to said date; (ii)
9 any such Bond for the payment of w~iich moneys, equal to its principal~ amount, with

10 interest to the date of maturity of any such Bond, shall be. in trust hereund~r and set aside

11 for such payment (whether upon or prior to maturity); (iii) any such Bond deemed to

12 have been paid as provided in Section~ 6.13 hereof; and (iv) for purposes ~f consents or

13 other action by a specified percentage of Bondholders, any such Bond registered to the

14 City.
15 I

16 “Paying Agent” shall mean the West Virginia Municipal Bond Commission

17 or other entity designated as such for the Bonds in the Supplemental Resoh*ion.
18

19 “Private Business Use” sl~iall mean use (directly or indirectly) in a trade or

20 business carried on by any person othei~ than a governmental unit; provided that, use as a

21 member of the general public shall not be taken into account, all as determined by the

22 Code.

23

24 “Project” shall mean the extensions, additions, betterments and

25 improvements to the existing sewerage system of the City described ~n Exhibit A

26 attached hereto.

27

28 “Purchase Price,” for the purpose of computation of the Yield of the Bonds,
29 has the same meaning as the term “issue price” in Sections 1273(b) and 1274 of the

30 Code, and, in general, means the initini offering price of the Bonds to tl~e public (not
31 including bond houses and brokers, or similar persons or organizations ‘acting in the

32 capacity of underwriters or wholesalers)~at which price a substantial amount~ of the Bonds

33 of each maturity is sold or, if the Bonds are privately placed, the price paid by the first

34 buyer of the Bonds or the acquisition cost of the first buyer. “Purchas1e Price,” for

35 purposes of computing Yield of Nonpurpose Investments, means the fair market value of

36 the Nonpurpose Investments on the date of use of Gross Proceeds of the Bonds for

37 acquisition thereof, or if later, on the date that Investment Property c~nstituting a

38 Nonpurpose Investment becomes a Nonpurpose Investment of the Bonds.

39

40 “Rebate Fund” shall mean the Rebate Fund created by Section 6.11 hereof.

41

42 “Redemption Account” shall mean the Redemption Account for the Bonds

43 created by Section 4.03 hereof.
.

44
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1 “Redemption Date” shall mean, collectively, the dates fixed for the

2 redemption of the Bonds called for redemption.
3

I

4 “Redemption Price” shall mean, collectively, the prices at which the Bonds

5 may be called for redemption and includes the principal amount of th~ Bonds to be

6 redeemed, plus the interest and prer~iium, if any, required to be paid to effect such

7 redemption.
8

9 “Registrar” shall mean the entity named as such in the Supplemental
10 Resolution.

11

12 “Regulations” shall mean the temporary and permaneht regulations
13 promulgated under the Code.

14

15 “Reserve Account” shall mean, collectively, one or more reserve accounts

16 for the Bonds created by Section 4.03 l~ereof.
17

18 “Reserve Accounts” shall mean, collectively, the respective Reserve

19 Accounts created for the Prior Bonds and the Bonds.

20

21 “Reserve Requirement” shall mean, as of any date of calculajion, the lesser

22 of (i) 10% of the original stated principal amount of the Bonds; (ii) the ma~imum amount

23 of principal and interest which will become due on the Bonds in any year;: or (iii) 125%
24 of the average amount of principal and interest which will become due on t1~e Bonds.
25

26 “Sinking Fund” shall mean, collectively, one or more Sinking Funds for the

27 Bonds created by Section 4.03 hereof.

28

29 “Sinking Funds” shall n~ean, collectively, the respective Stinking Funds

30 created for the Prior Bonds and the Bond’s.
31

32 “SRF Program” shall m~an the West Virginia Water Pollution Control

33 Revolving Fund Program, under whi~h the Authority purchases the wMer pollution
34 control revenue bonds of local governmental entities satisfying certain legal and other

35 requirements with the proceeds of a c~pita1ization grant award from the United States

36 Environmental Protection Agency and fimds of the State.

37

38 “SRF Regulations” shall mean the regulations set forth in Title 47, Series

39 31 of the West Virginia Code of State Regulations.
40

41 “State” shall mean the State of West Virginia.
42

43 “Supplemental Ordinance”~ or “this Ordinance” shall mean this~ ordinance as

44 hereafter amended or supplemented.
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1

2 “Supplemental Resolution” shall mean any resolution, ordin~nce or order of

3 the City supplementing or amending this Ordinance and, when preceded by the article

4 “the”, refers specifically to the supplemental resolutions authorizing the~ sale of one or

5 more series of the Bonds; provided, that any matter intended by this C~rdinance to be

6 included in the Supplemental Resolution with respect to the Bonds and ~iot so included

7 may be included in another Supplemental Resolution.

8

9 “Surplus Revenues” shal~ mean the Net Revenues not requir~ed by the Prior

10 Ordinances and this Ordinance, as su~~plemented and amended, to be set aside and held

ii in, including but not limited to, any sinking funds, reserve accounts ar~d renewal and

12 replacement funds.

13

14 “System” shall mean the ‘complete existing sewerage system ~iow owned by
15 the City and managed by the Sanitary Board, consisting of a sewerage treatment and

16 collection system, and shall include any extensions, additions, betterments and

17 improvements thereto, including the Project, hereafter acquired or const~ructed for the

18 sewerage system from any sources whatsoever, both within and without the City.
19

20 “Term Bonds” shall mean the Bonds subject to mandatory sinking fund

21 redemption as described in Section 3.12 hereof.

22

23 “WDA Program” shall m~an the Authority’s loan program, under which the

24 Authority purchases the water develop4ient revenue bonds of local govern~nental entities

25 satisfying certain legal and other requirements with the proceeds pf the water

26 development revenue bonds of the Aut1~ority.
27

28 Words importing singular, number shall include the plural number in each

29 case and vice versa, and words import~ng persons shall include firms and~ corporations.
30 Words importing the masculine gender include all other genders.
31

32 Additional terms and phrases are defined in this Ordinance as they are used.

33 Accounting terms not specifically defined herein shall be given meaning jn accordance

34 with general accepted accounting principles.
35

36 The terms “herein”, “hereunder”, “hereby”, “hereto”, “her~of’ and any
37 similar terms rçfer to this Ordinance; an~1 the term “hereafter” means after the date of the

38 enactment of this Ordinance.

39

40 Articles, sections and subsections mentioned by number only are the

41 respective articles, sections and subsectiàns of this Ordinance so numbered.

42

43

44
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1 ARTICLE II

2

3 AUTHORIZATION CF EXTENSIONS, ADDITIONS,
4 BETTERMENTS AND IMPROVEMENTS TO SYSTEM

5

6 Section 2.01. Authorization of Extensions,. Additions. Betterments, and

7 Improvements There is hereby aut~iorized and ordered the design, acquisition and

8 construction of the Project at an est~imated cost of not to exceed 1~4,000,0OO], in

9 accordance with plans and specifications prepared by the Consulting Engi9eers, approved
10 by the DEP and the City, and on file in~the office of the Sanitary Board.

11

12 The City has received bids and will enter into contracts for the design,
13 acquisition and construction of the Project which are in an amount and otherwise

14 compatible with the fmancing plan submitted to the Original Purchaser.

15

16
I

17
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1 ARTICLE IH

2

3 AUTHORIZATION, TERMS, EXECUTION
4 AND REGISTRATION OF BONDS

5

6 Section 3.01. Authorization and Terms of Bonds For the purposes of

7 capitalizing interest on the Bonds, funding the Reserve Account for the Bonds, paying
8 Costs of the Project not otherwise provided for, paying costs of issuance of the Bonds and

9 related costs, or any or all of sucI~ purposes, as determined by the1 Supplemental
10 Resolution, there shall be and hereby are authorized to be issued the Bones of the City.
11 The Bonds shall be issued in one or more series as set forth in the~ Supplemental
12 Resolution, designated as “Sewerage $ystem Revenue Bonds”, in an aggr~gate principal
13 .amount of not more than $11,613,300. The Bonds shall be issued in ‘such principal
14 amounts, shall have the series designation, shall be dated as of the ddte of delivery
15 thereof, shall bear interest at such rat~ or rates, not exceeding the then legal maximum
16 rate, and shall mature at such times and in such amounts as shall be s& forth in the

17 Supplemental Resolution. The re~ayment of principal, interest and the SRF

18 Administrative Fee, if any, on the B~onds shall be as set forth in the Supplemental
19 Resolution. The Bonds shall contain such other terms, provisions, c~nditions and

20 limitations, all as provided by this 9rdinance and as the Council of the City shall

21 prescribe by resolution (or by supplemental or amendatory ordinance of said Council as

22 said Council shall determine) adopted in connection with the sale of such Bonds.

23

24 The Bonds shall be payable as to principal at the office of the Paying Agent
25 in any coin or currency which, on the dates of payment of principal is legal ftender for the

26 payment of public or private debts under the laws of the United State~ of America.

27 Interest on the Bonds shall be paid by check or draft mailed to the registered owner

28 thereof at the address as it appears on the books of the Bond Registrar.
29

30 Each series of Bonds shall be issued in fully registered çorm, in such

31 denominations and shall have such terms as set forth in the Supplemental R~solution. The

32 Bonds shall be exchangeable at the option and expense of the Registered Owner for

33 another fully registered Bonds in aggregate principal amount equal to the 4mount of the

34 Bonds then Outstanding, with principal installments or maturities, as applicable,
35 corresponding to the dates of payment of principal installments of the Bonds~.
36

37 Section 3.02. Execution Of Bonds The Bonds shall be executed in the

38 name of the City by the Mayor and attested by the City Clerk, and the se~d of the City
39 shall be affixed thereto or imprinted thereon. In case any one or more of the~ officers who

40 shall have signed or sealed any of the Bonds shall cease to be such offic9r of the City
41 before the Bonds so signed and sealed ~ave been sold and delivered, suc1~ Bonds may
42 nevertheless be sold and delivered as herein provided and may be issued as if the person
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1 who signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be

2 signed and sealed on behalf of the City by such person as, at the act~ial time of the

3 execution of such Bonds, shall hold tl~e proper office in the City, although at the date of

4 such Bonds such person may not l~ave held such office or may not~ have been so

5 authorized.

6

7 Section 3.03. Authentication and Registration No Bond shall be valid or

8 obligatory for any purpose or entitled to any security or benefit under ~his Ordinance

9 unless and until the Certificate of Authentication and Registration 9n such Bond,
10 substantially in the form set forth in Exhibit B, shall have been duly manually executed

11 by the Registrar. Any such executed ~ettificate of Authentication and Re~istration upon
12 any such Bond shall be conclusive evidence that such Bond has been( authenticated,
13 registered and delivered under this Qrdinance. The Certificate of Aut1~entication and

14 Registration on any Bond shall be deemed to have been executed by the Registrar if

15 manually signed by an authorized off~cer of the Registrar, but it shall nqt be necessary

16 that the same officer sign the Certificate of Authentication and Registratk~n on all of the

17 Bonds issued hereunder.

18

19 Section 3.04. Negotiability, Transfer and Registration Subject to the

20 provisions for transfer of registration s~t forth below, the Bonds shall be, ~nd have all of

21 the qualities and incidents of negotia~1le instruments under the Uniforr~t Commercial

22 Code of the State of West Virginia, and each successive Registered Owner, in accepting
23 any of said Bonds shall be conclusiveI~’ deemed to have agreed that such Bonds shall be

24 and have all of the qualities and incid~nts of negotiable instruments und~r the Uniform

25 Commercial Code of the State of West Virginia, and each successive Reg~stered Owner

26 shall further be conclusively deemjd to have agreed that said Bdnds shall be

27 incontestable in the hands of a bona fide owner for value.

28

29 So long as any of the B~onds remain Outstanding, the Cit~ç, through the

30 Registrar, shall keep and maintain books for the registration and transfer of~he Bonds.

31

32 Bonds shall be transferal~1e only upon the books of the Registrar, by the

33 Registered Owner thereof in person or by the Registered Owner’s attorney duly
34 authorized in writing, upon surrender~ thereto, together with a written instrument of

35 transfer satisfactory to the Registrar, ~July executed by the Registered Owner or the

36 Registered Owner’s duly authorized attcmey.
37

38 h~ all cases in which the privilege of exchanging Bonds or transferring
39 Bonds is exercised, Bonds shall be delivered in accordance with the pro’~isions of this

40 Ordinance. All Bonds surrendered in a~iy such exchanges or transfers sha1~ forthwith be

41 canceled by the Registrar. For every such exchange or transfer of Bonds, the Registrar
42 may make a charge sufficient to reimburse it for any tax, fee or other governmental
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1 charge required to be paid with resp~ct to such exchange or transfer and the cost of

2 preparing each new Bond upon each exchange or transfer, and any other ~xpenses of the

3 Registrar incurred in connection therewith, which sum or sums shall be p~id by the City.
4 The Registrar shall not be obliged to m~ke any such exchange or transfer o~ Bonds during
5 the 15 days preceding an interest payment date on the Bonds, or, in t1~e case of any
6 proposed redemption of Bonds, next ~receding the date of the selection of Bonds to be

7 redeemed.
I

8

9 Section 3.05. Bonds Mutilated, Destroyed, Stolen or Losti In case any

10 Bond shall become mutilated or be destroyed, stolen or lost, the Cit~y may, in its

11 discretion, issue and deliver a new Bor~d in exchange and substitution for ~uch mutilated

12 Bond, upon surrender and cancellation of such mutilated Bond, or i9i lieu of and

13 substitution for the Bond destroyed, ~tolen or lost, and upon the Regis~ered Owner’s

14 furnishing the City proof of ownership ~hereof arid satisfactory indemnity and complying
15 with such other reasonable regulations and conditions as the City may prescribe and

16 paying such expenses as the City may incur and the Registrar shall authen~icate the new

17 Bond. All Bonds so surrendered shall be canceled by the Registrar an~ held for the

18 account of the City. If such Bond shall have matured or be about to matt~re, instead of

19 issuing a substitute Bond, the City may pay the same, upon being indemnified as

20 aforesaid, and, if such Bond be lost, sto1~en, or destroyed, without surrender therefor.

21

22 Any such duplicate Bond~ issued pursuant to this Section s1~iall constitute

23 original, additional contractual obligatic~ns on the part of the City, whether or not the lost,
24 stolen or destroyed Bonds be at any time found by anyone, and such dujlicate Bonds

25 shall be entitled to equal and proportio~rnte benefits and rights as to lien and source of

26 security for payment from the revenu~es pledged herein with all other Bonds issued

27 hereunder.

28

29 Section 3.06. Bonds not to be Indebtedness of the City The Bonds shall

30 not, in any event, be or constitute a corp?rate indebtedness of the City withit~i the meaning
31 of any statutory or constitutional limitations, but shall be payable solely from the Net

32 Revenues derived from the operation of the System as herein provided on a parity with

33 the First Lien Bonds but senior and superior to the Second Lien Bonds. 1~o Registered
34 Owner of the Bonds shall ever have the~right to compel the exercise of the taxing power
35 of the City to pay the Bonds or any interest thereon.

36

37 Section 3.07. Bonds Secu~ed by Pledge of Net Revenues Th~ payment of

38 the debt service of all the Bonds shall b~ secured forthwith.equally and ratably with each

39 other by a first lien on the Net Revenu~s derived from the System on a p~rity with the

40 First Lien Bonds but senior and superiori to the Second Lien Bonds. Such I~let Revenues
41 in an amount sufficient to pay the principal of and interest on and other payments for the

42 Bonds and the Prior Bonds and to malc~e the payments into the sinking fi~inds and the
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1 reserve accounts therein and in the Renewal and Replacement Fund estab~ished herein or

2 in the Prior Ordinances are hereby irrevocably pledged to the payment of~thè principal of

3 and any interest on the Bonds and the Prior Bonds as the same become due.

4

5 Section 3.08. Form of Bonds The text of the Bonds shall ~e substantially
6 as set forth in Exhibit B, with sucl~ omissions, insertions and variations as may be

7 necessary and desirable and authorized or permitted by this Ordinance or ~ny subsequent
8 resolution or ordinance adopted or enacted prior to the issuance thereof.

9

10 Section 3.09. Sale of Bonds The Bonds shall be sold pursu~int to the terms

11 and conditions of a loan agreement~ or bond purchase agreement as set forth in a

12 resolution supplemental hereto.

13

14 Section 3.10. Bonds are~ Issued as Parity Bonds The Bonds are issued as

15 and shall constitute additional Parity Bonds in accordance with the Pri~r Ordinances.

16 Prior to the issuance of the Bonds, the following must occur:

17

18 A. The City must receive the written consent of the Authority for the

19 issuance of parity bonds.
I

20

21 B. The coverage and parity requirements ‘of the Prior Ordinances must

22 be satisfied.

23

24 C. Unless waived in writing by the Authority, the City qr the Sanitary
25 Board must enter into written contracts for the immediate design, acquisition or

26 construction of the Project not later than simultaneously with the delivery o~the Bonds.

27

28 D. The Bonds shall not be issued unless all the paythents into the

29 respective funds and accounts provide~l for in the Prior Ordinances on account of the

30 Prior Bonds and any other payments provided for in the Prior Ordinanc~s, shall have

31 been made in full as required to the date of delivery of the Bonds.

32

33 Section 3.11. Term Bonds In the event Term Bonds are issued pursuant to

34 this Ordinance, the following provisions shall apply:
35

36 A. The amounts to be ‘~ deposited, apportioned and set apart by the City
37 from the Revenue Fund and into the Redemption Account for the Bonds jn accordance

38 with Section 4.03 hereof shall include (after credit as provided below) on th~ first of each

39 month, beginning on the first day of that month which is 12 months pri~r to the first

40 mandatory Redemption Date of said Term Bonds, a sum equal to 1/12th of the amount

41 required to redeem the principal amount of such Term Bonds which are to~be redeemed

42 as of the next ensuing mandatory Redemption Date, which amounts and ~1ates, if any,
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1 with respect to a series of Bonds shall be set forth in the Suppleme~ital Resolution

2 relating thereto. I

3

4 B. At its option, tc~ be exercised on or before the 60th day next

5 preceding any such mandatory Redemption Date, the City may (a) deliver ~o the Registrar
6 for cancellation such Term Bonds in any aggregate principal amount desired or

7 (b) receive a credit in respect of its mandatory redemption obligation for ~ny such Term

8 Bonds which prior to said date bave~ been redeemed (otherwise than pursuant to this

9 section) and canceled by the Registrar and not theretofore applied as a cre~1it against any
10 such mandatory redemption obligation. Each Term Bond so delivered~ or previously
11 redeemed shall be credited by the Registrar at 100% of the principal amount thereof

12 against the obligation of the City on si~ch mandatory Redemption Date, an~d Term Bonds

13 delivered in excess of such mandatory redemption obligation shall be ciedited against
14 future mandatory redemption obligati’pns in the order directed by the City, and the

15 principal amount of such Term Bonds to be redeemed pursuant to mandatory sinking
16 fund redemption shall be accordingly r~duced.
17

18 C. The City shall on or before the 60th day next preceding each

19 mandatory Redemption Date furnish the Registrar and the Commission witI~ its certificate

20 indicating whether and to what extent the provisions of (a) and (b) of the preceding
21 paragraph are to be utilized with resp~ct to such mandatory redemption payment and

22 stating, in the case of the credit provided for in (b) of the preceding paragraph, that such

23 credit has not theretofore been applied ~gainst any mandatory redemption obligation.
24

25 D. After said 60th day but prior to the date on which the Registrar
26 selects the Term Bonds to be redeemed, the Bond Commission may use the moneys in

27 the Redemption Account for the Bonds~ to purchase Term Bonds at a pric~ less than the

28 par value thereof and accrued interest thereon. The Bond Commission shall advise the

29 City and the Registrar of any Term Bon~ls so purchased, and they shall be c~edited by the

30 Registrar at 100% of the principal amount thereof against the obligation of the City on

31 such mandatory Redemption Date, ar~d any excess shall be credited against future

32 mandatory redemption obligations in t1~e order directed by the City, and the principal
33 amount of such Term Bonds to be redeemed pursuant to mandatory ~inking fund

34 redemption shall be accordingly reducedL

35

36 E. The Registrar shall call for redemption, in the man~ier provided
37 herein, an aggregate principal amount of such Term Bonds, at the prinëipal amount

38 thereof plus interest accrued to the Redemption Date (interest to be paid froi~i the Sinking
39 Funds of the Bonds), as will exhaust as nearly as practicable the Redemption Account

40 payment designated to be made in acco~dance with paragraph (A) of this section. Such

41 redemption shall be by random seIectior~ made on the 45th day preceding the mandatory
42 Redemption Date, in such manner as may be determined by the Registrar. For purposes
43 of this section, “Term Bonds” shall include any portion of a fully registered~ Term Bond,
44 in integrals of $5,000.
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1

2 Section 3.12. Notice of Redemption Unless waived by ~ny Registered
3 Owner of the Bonds to be redeemed, official notice of any redemption s1~all be given by
4 the Registrar on behalf of the City by mailing a copy of an official redemption notice by
5 registered or certified mail at least 30~ days and not more than 60 days p~ior to the date

6 fixed for redemption to the Bond insurer, if any, the Original Purchaser and the

7 Registered Owner of the Bond or B~nds to be redeemed at the addres~ shown on the

8 Bond Register or at such other addr~ss as is furnished in writing by s~ich Registered
9 Owner to the Bond Registrar.
10

11 All official notices of rec~emption shall be dated and shall state:

12

13 (1) The Redemption Late,
14

15 (2) The Redemption Price,
16

17 (3) If less than all outstanding Bonds are to be redeemed, the

18 identification (and, in the case of partial redemption, the respective princip~1 amounts) of

19 the Bonds to be redeemed,
I

20

21 (4) That on the Redemption Date the Redemption Price and interest

22 accrued will become due and payable upon each such Bond or portion the~eof called for

23 redemption, and that interest thereon shall cease to accrue from and after said date,
24

25 (5) The place where such Bonds are to be surrendered for payment of

26 the Redemption Price, which place of payment shall be the principal office of the Paying
27 Agent, and

28

29 (6) Such other informa ion, if any, as shall be required for DTC-eligible
30 Bonds.

31

32 If funds sufficient to rede~m all Bonds called for optional re~emption have

33 not been deposited with the Paying Ag~nt at the time of mailing any notice of optional
34 redemption, such notice shall also state that such optional redemption is ~ubject to the

35 deposit of such moneys with the Paying Agent on or before the Redemption Date. If

36 such moneys are not so deposited, the~ Registrar shall notif~’ all Register~d Owners of

37 such Bonds called for redemption of such fact.

38

39 Official notice of redempt~on having been given as aforesaid,~the Bonds or

40 portions of Bonds so to be redeemed ~hal1, on the Redemption Date, bec~me due and

41 payable at the Redemption Price therein specified, and from and after such date (unless
42 the City shall default in the payment of the Redemption Price) such Bonds or portions of

43 Bonds shall cease to bear interest. Upon surrender of such Bonds for r~demption in
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1 accordance with said notice, such Bonds shall be paid by the Paying Agent at the

2 Redemption Price. Installments of interest due on or prior to the Redem~tion Date shall

3 be payable as herein provided for payment of interest. Upon surrender~ for any partial
4 redemption of any Bond, there shall be prepared for the Registered Owneij a new Bond or

5 Bonds of the same maturity in the am9unt of the unredeemed principal of ~uch Bond. All

6 Bonds which have been redeemed shall be canceled and destroyed by thF Registrar and

7 shall not be reissued.

8

9 Failure to receive such nptice or any defect therein or in the ~nailing thereof

10 shall not affect the validity of proceedings for the redemption of Bonds~ and failure to

11 mail or otherwise send such notice sI~iall not affect the validity of proceedings for the

12 redemption of any portion of Bonds for which there was no such failure.

13 I

14 Section 3.13. Persons Treated as Owners The City, the Registrar, the

15 Paying Agent and any agent of the Cit~y, the Registrar or the Paying Ager~t may treat the

16 person in whose name any Bond is registered as the Registered Owner of~such Bond for

17 the purpose of receiving payment of the principal of and interest on such Bond and for all

18 other purposes, whether or not such Bond is overdue.

19

20 Section 3.14 Reserved]
21

22 Section 3.15. Delivery of Bonds The City shall execute a~nd deliver the

23 Bonds to the Registrar, and the Registrar shall authenticate, register and deliver the

24 Bonds to the Original Purchaser upon receipt of the documents set forth bel’ow:
25 I

I

26 (A) A request and auth~orization to the Registrar on behalf of the City,
27 signed by an Authorized Officer, to authenticate and deliver the Bonds tb the Original
28 Purchaser;
29

30 (B) Copies of this Ordinance and the Supplemental Resol~ution certified

31 by the City Clerk; and

32

33 (C) The unqualified approving opinion of Bond Counsel regarding the

34 Bonds.

35

36
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I ARTICLE IV

2

3 APPLIfATION OF BOND

4 PROCEEDS; FUNDS AND ACCOUNTS

5

6 Section 4.01. Application of Bond Proceeds From the mQneys received

7 from the sale of the Bonds, the following amounts shall be first deducted abd deposited in

8 the order set forth below:

9

10 A. All interest accru~d on the Bonds from the date thereof to the date of

11 delivery thereof shall be deposited with the Commission in the Sinking Ft~nd and applied
12 to payment of interest on the Bonds on~the first interest payment date.

13

14 B. From the proceed~ of the Bonds, there shall be deposited with the

15 Commission in the Sinking Fund, th~ amount, if any, set forth in the1 Supplemental
16 Resolution as capitalized interest.

17

18 C. Next, from the proceeds of the Bonds, there shall be deposited with

19 the Commission in the Reserve Account, the amount, if any, set forth in th~ Supplemental
20 Resolution for funding of the Reserve Account.

21

22 D. There is hereby cr6ated and established with the Dep~sitory Bank a

23 special fund, designated the “Bonds drnstruction Trust Fund”. The remaining moneys
24 derived from the sale of the Bonds shall be deposited by the City in the Bonds

25 Construction Trust Fund. Moneys in the Bonds Construction Trust Fund~ shall be used

26 solely to pay Costs of the Project and costs of issuance of the Bond~ and until so

27 transferred or expended, are hereby pl~edged as additional security for the Bonds. All

28 costs of issuance shall be paid within 60 days of the Closing Date.

29 II

30 E. After completion of acquisition and construction of the Project, as

31 certified by the Consulting Engineers, and all costs have been paid, the City shall (i)
32 expend any remaining proceeds of the ~onds as provided in the Supplemental Resolution

33 and (ii) file a schedule with the Author~ity and the DEP, setting forth the ~ctual costs of

34 the Project and sources of funds used therefor.

35

36 Section 4.02. Disbursem~nts From the Bond Constructioni Trust Fund

37 Except as provided in Section 4.01 her~of, disbursements from the Bonds~ Construction

38 Trust Fund shall be made only after subn ission to, and approval from, the Sanitary Board
39 of the following:
40

41 A certificate, signed by the general manager of the Sanitary Board and the

42 Consulting Engineers, stating that:

43
I
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1 (A) None of the items for which the payment is proposed~ to be made has

2 formed the basis for any disbursements theretofore made;
3

4. (B) Each item for which the payment is proposed to be ~ade is or was

5 necessary in connection with the Proj ei~t and constitutes a Cost of the Project;
6

7 (C) Each of such cost~ has been otherwise properly incurred; and

8

9 (D) Payment for each of the items proposed is then due ard owing.
10

11 Pending such application, moneys in the Bonds Construct~on Trust Fund

12 shall be invested and reinvested in Qi.~alified Investments at the written direction of the

13 City.
14 I

.15 The City shall expend all proceeds of the Bonds within 3 y~ars of the date

16 of issuance of the Bonds.

17

18 Section 4.03. Funds anki Accounts; Flow of Funds The funds and

19 accounts established by the Prior Ordjnances are hereby continued. In ~tddition to the

20 funds and accounts established by the Prior Ordinances, there are hereby~ created at the

21 Commission the Series 2013 A Sinkin~ Fund, the Series 2013 A Reserve~ Account with

22 respect to the Bonds. Following the n~onth1y payment of Operating Expenses (including
23 the SRF Administrative Fee), the City shall make monthly payments to th~ Commission

24 for the Prior Bonds as required under t1~e Prior Ordinances. The monthly p~yments to the

25 Commission for the Bonds shall be as follows:

26

27 (1) Simultaneously with the interest payments made pi~rsuant to the

28 Ordinance and the Prior Ordinances wIth respect to the First Lien Bonds, the City shall

29 also deposit with the Commission in tl~e Series 2013 A Bonds Sinking Fu~id on the first

30 day of each month, commencing 4 months prior to the first interest payment date of the

31 Bonds, an amount equal to 1/3rd of the amount of interest which will beco~ne due on the

32 Bonds on the next ensuing quarterly interest payment date; provided that, i4 the event the

33 period to elapse between the date of ~uch initial deposit in the Series 2013 A Bonds

34 Sinking Fund and the next semiannual interest payment date is less than 4~ months, then

35 such monthly payments shall be increased proportionately to provide, 1 month prior to

36 the next quarterly interest payment date, the required amount of interest cbming due on

37 such date.

38

39 (2) Simultaneously with the principal payments made p9rsuant to the

40 Ordinance and the Prior Ordinances with respect to the First Lien Bonds, ~he City shall

41 also deposit with the Commission in th~ Series 2013 A Bonds Sinking Fui~d on the first

42 day of each month, commencing 4 months prior to the first principal paym~nt date of the

43 Bonds, an amount equal to 1/3rd of the amount of principal which wi1~l mature and
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1 become due on the Bonds on the next’~ ensuing quarterly principal payment date; provided
2 that, in the event the period to elapse between the date of such initial dep~sit in the Series

3 2013 A Bonds Sinking Fund and the~ next annual principal payment datF is less than 4

4 months, then such monthly payments shall be increased proportionately to provide, 1

5 month prior to the next annual principal payment date, the required amount of principal
6 coming due on such date. I

7

8 (3) Simultaneously with the reserve account payments m~de pursuant to

9 the Ordinance and the Prior Ordinances with respect to the First Lien ponds, the City
10 shall also deposit with the Commissio~i in the Series 2013 A Bonds Reserve Account, if

11 not fully funded upon issuance of the Bonds, on the first day of each mont, commencing
12 4 months prior to the first principal payment date of the Bonds, an aI~iount equal to

13 1/120th of the Series 2013 A Bonds Reserve Requirement, until the amount in the Series

14 2013 A Bonds Reserve Account equals the Series 2013 A Bonds Reserve Requirement;
15 provided that, no further payments shall be made into the Series 2013 A ~3onds Reserve

16 Account when there shall have been dbposited therein, and as long as there shall remain

17 on deposit therein, an amount equal to ~he Series 2013 A Bonds Reserve Requirement.
18

19 (4) The City shall next make the interest payments p~irsuant to the

20 Ordinance and the Prior Ordinances with respect to the Second Lien Bonds~

21

22 (5) The City shall next make the principal payments pursuant to the

23 Ordinance and the Prior Ordinances with respect to the Second Lien Bondsi
24

25 (6) The City shall next make the reserve account pa~yments made

26 pursuant to the Ordinance and the Prior Ordinances with respect to th~ Second Lien

27 Bonds.

28

29 (7) The City shall next, on the first day of each month, transfer from the

30 Revenue Fund and remit to the Depository Bank for deposit in the Renewal and

31 Replacement Fund, an amount equal tb 2 1/2% of the Gross Revenues e~ch month (as
32 previously set forth in the Prior Ordinaikces and not in addition thereto), ex~lusive of any

33 payments for account of any Reserve Account. All funds in the ‘~enewal and

34 Replacement Fund shall be kept apari from all other funds of the C~ty or of the

35 Depository Bank and shall be invested and reinvested in accordance with t~ie Qrdinance.

36 Withdrawals and disbursements may b~ made from the Renewal and Replacement Fund

37 for replacements, repairs, or improvements or extensions to the System; ~rovided that,
38 any deficiencies in any Reserve Account, cxcept to the extent such deficiency exists

39 because the required payments into such account have not, as of the date of~1etermination
40 of a deficiency, funded such account to the maximum extent required hereof, shall be

41 promptly eliminated with moneys from the Renewal and Replacement Fund.~
42
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1 Moneys in the respective Sinking Funds shall be used only for the purposes
2 of paying principal of and interest or~ the respective series of Bonds as the same shall

3 become due. Moneys in the respective Reserve Accounts shall be us4d Only for the

4 purposes of paying principal of and interest on the respective series of Bo~ids as the same

5 shall become due, when other moneys in the respective Sinking Funds are insufficient

6 therefor, and for no other purpose.
7

8 All investment earnings~ on moneys in the respective Re~erve Accounts

9 shall be transferred, not less than once each year, to the Bonds Construction Trust Fund

10 prior to completion of the Project and thereafter, to the respective Sinking Funds.

11

12 Any withdrawals from the respective Reserve Accounts w1~ich result in a

13 reduction in the balance therein to below the applicable reserve requir~ment shall be

14 subsequently restored from the first Net Revenues available after all required payments to

15 the respective Sinking Funds for payn~ent of debt service on the Bonds h4ve been made

16 in full.

17

18 Moneys in the Sinking F~nds and the Reserve Accounts shall be invested

19 and reinvested by the Commission in accordance with Section 4.04 hereof.

20

21 If, on any monthly payment date, the revenues are insufficie~it to place the

22 required amount in any of the funds ~r accounts as provided herein anä in the Prior

23 Ordinances, the deficiency shall be made up in subsequent payments, in addition to the

24 payments which would otherwise be re~uired to be made into the funds ar~d accounts on

25 subsequent payment dates.

26

27 Interest, principal or rese~ve payments, whether made for a1 deficiency or

28 otherwise, shall be made on a parity an~ pro rata, with respect to the First Lien Bonds and

29 the Bonds and thereafter, with respect t~ the Second Lien Bonds, in accordance with the

30 respective principal amounts then Outstanding.
I

31

32 The City shall on the first day of each month (if the first~ day is not a

33 business day, then the first business da~1 of each month) deposit with the Cc4mmission the

34 required interest, principal and reserve account payments.
35.

36 Except as provided above~ and in the Supplemental Resolution, all sinking
37 fund, reserve account, and renewal and replacement fund payments sh4ll remain as

38 governed by the Prior Ordinances.

39

40 The Gross Revenues of tl~e System shall only be used for purposes of the

41 System.
42

43 Section 4.04. Investments.~ Any moneys held as a part of the funds and

44 accounts created by this Ordinance, other than the Revenue Fund, shall be invested and
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1 reinvested by the Commission, the pepository Bank or such other b~nk or national

2 banking association holding such fund or account, as the case may be, at the direction of

3 the City in any Qualified Investments to the fullest extent possible under applicable laws,
4 this Ordinance, the Prior Ordinances, the need for such moneys for the pu~poses set forth

5 herein and the specified restrictions an~i provisions set forth in this Section~4M4.
6

7 Any investment shall be held in and at. all times deemed a ~art of the fund

8 or account in which such moneys were originally held, and the interest accruing thereon

9 and any profit or loss realized from such investment shall be credited or charged to the

10 appropriate fund or account. The inyestments held for any fund or ac~ount shall be

11 valued at the lower of cost or then current market value, or at the re4emption price
12 thereof if then redeemable at the option of the holder, including the value of accrued

13 interest and giving effect to the amortization of discount. The Copimission, the

14 Depository Bank or such other bank oi~ national banking association, as the case may be,
15 shall sell and reduce to cash a sufficient amount of such investments whebever the cash

16 balance in any fund or account is insu~ficient to make the payme~its requ~red from such

17 fund or account, regardless of the loss of such liquidation. The Depository Bank or such

18 other bank or national banking associa~ion may make any and all investments permitted
19 by this section through its own investment or trust department and shall not be

20 responsible for any losses from such ñvestments, other than for its own negligence or

21 willful misconduct.

22

23 The Depository Bank shall keep complete and accurate records of all funds,
24 accounts and investments, and shall distribute to the City, at least once each year (or
25 more often if reasonably requested by the City), a summary of such funds~ accounts and

26 investment earnings. The City shall retain all such records and any addi~ional records

27 with respect to such funds, accounts and investment earnings so long as any of the Bonds

28 are Outstanding and as long thereafter ~s necessary to comply with the Cdde and assure

29 the exclusion of interest on the Bonds from gross income for federal income tax

30 purposes.
31
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1 ARTICLE V

2 I

3 DEFAULT AND REMEDIES

4

5

6 Section 5.01. Events of~ Default Each of the following events shall

7 constitute an “Event of Default” with r~spect to the Bonds:

8

9 (1) If default occu~s in the due and punctual payment. of the principal
10 of or interest on the Bonds; or

11

12 (2) If default occurs in the City’s observance ~f any of the

13 covenants, agreements or conditions On its part relating to the Bonds s?t forth in this

14 Ordinance, any supplemental resolution or in the Bonds, and such def~u1t shall have

15 continued for a period of 30 days after the City shall have been given written notice of

16 such default by the Commission, the Depository Bank, the Registrar, the PLtying Agent or

17 any other Paying Agent or a Registered~ Owner of a Bond; or

18

19 (3) If the City fi1e~ a petition seeking reorganization Or arrangement
20 under the federal bankruptcy laws or any other applicable law of the U~uited States of

21 America; or

22

23 (4) If default occurs with respect to the Prior Bonds or the Prior

24 Ordinances.
I

25
I

26 Section 5.02. Remedies Upon the happening and continuance of any

27 Event of Default, any Registered Owner of a Bond or any Bond Insurer if~the Bonds are

28 insured may exercise any available remedy and bring any appropriate ~ction, suit or

29 proceeding to enforce his or her right~ and, in particular, (i) bring suit for any unpaid
30 principal or interest then due, (ii) by m~tndamus or other appropriate proc~eding enforce

31 all rights of such Registered Owners including the right to require the City ~o perform its

32 duties under the Act and the Ordinanc~ relating thereto, including but not limited to the

33 making and collection of sufficient rat4 or charges for services rendered by the System,
34 (iii) bring suit upon the Bonds; (iv) by action at law or bill in equity requite the City to

35 account as if it were the trustee of an express trust for the Registered Owners of the

36 Bonds, and (v) by action or bill in equity enjoin any acts in violation of the Bond

37 Legislation with respect to the Bonds, o~ the rights of such Registered Owners; provided
38 that, all rights and remedies of the Holders of the Bonds shall be on a parity with those of

39 the Registered Owners of the First Li~n Bonds and senior and prior to those of the

40 Registered Owners of the Second Lien Bonds.

41
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1 Section 5.03. Appointm~nt of Receiver Any Registered O~~vner of a Bond

2 or any Bond Insurer if the Bonds .ar~ insured may, by proper legal action, compel the

3 performance of the duties of the City under the Ordinance and the Act,~ including, the

4 completion of the Project and after commencement of operation of the. System, the

5 making and collection of sufficient rat~s and charges for services rendered~ by the System
6 and segregation of the revenues therefrom and the application thereof. If there be any

7 Event of Default with respect to the Bonds, any Registered Owner of a Bond shall, in

8 addition to all other remedies or rights~ have the right by appropriate legal proceedings to

9 obtain the appointment of a receiver to administer the System or to~ complete the

10 acquisition and construction of the Project on behalf of the City, with the power to charge
11 rates, rentals, fees and other charges sufficient to provide for the payme9t of Operating
12 Expenses of the System, the payment ~f the Bonds and interest and the deposits into the

13 funds and accounts hereby established~ and to apply such rates, rentals, fees, charges or

14 other revenues in conformity with the provisions of this Ordinance and the Act.

15

16 The receiver so appointe~1 shall forthwith, directly or by his or her or its

17 agents and attorneys, enter into and upon and take, possession of all fa~cilities of the

18 System and shall hold, operate and maintain, manage and control such facil~ties, and each

19 and every part thereof, and in the name of the City exercise all the rights and powers of

20 the City with respect to said facilities as the City itself might exercise.

21

22 Whenever all that is due upon the Bonds and interest thereon ~nd under any
23 covenants of this Ordinance for reserve, sinking or other funds and u~on any other

24 obligations and interest thereon having a charge, lien or encumbrance upor~ the revenues

25 of the System shall have been paid and~ made good, and all defaults under the provisions
26

,

of this Ordinance shall have been cured and made good, possession of th~ System shall

27 be surrendered to the City upon the entr~’ of an order of the court to that effect. Upon any
28 subsequent default, any Registered Owner of any .Bonds shall have the ‘same right to

29 secure the further appointment of a receiver upon any such subsequent defai~lt.
30 I

31 Such receiver, in the pei~formance of the powers hereinab~ve conferred

32 upon him or her or it, shall be under tijie direction and supervision of the court making
33 such appointment, shall at all times be subject to the orders and decrees of s~ich court and

34 may be removed thereby, and a successbr receiver may be appointed in th~ discretion of

35 such court. Nothing herein contained shall limit or restrict the jurisdiction of such court

36 to enter such other and further orders a~id decrees as such court may deem necessary or

37 appropriate for the exercise by the receiver of any function not specific~l1y set forth

38 herein.

39

40 Any receiver appointed ~s provided herein shall hold an4 operate the

41 System in the name of the City and for~ the joint protection and benefit of~ the City and

42 Registered Owners of the Bonds. Su~h receiver shall have no power tc~ sell, assign,
43 mortgage or otherwise dispose of any assets of any kind or character ~e1onging or
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1 pertaining to the System, but the authority of such receiver shall be limited to the

2 completion of the Project and the po~session, operation and maintenanc~ of the System
3 for the sole purpose of the protectior~ of both the City and Registered Owners of such

4 Bonds and the curing and making geod of any Event of Default with respect thereto

5 under the provisions of this Ordinance~, and the title to and ownership of tl~ie System shall

6 remain in the City, and no court shall have any jurisdiction to enter any order or decree

7. permitting or requiring such receiver t9 sell, assign, mortgage or otherwise~ dispose of any
8 assets of the System.
9

10
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ARTICLE VI

2

3 ADDITIONAL COVENANTS OF THE CITY

4

5

6 All the covenants, agreements and provisions of the Prior qrdinances shall

7 remain in full force and effect as long as the Prior Bonds and the Bonds are outstanding
8 and shall apply to the Bonds as if f~illy set out, herein. The fol1owin~ covenants are

9 supplemental and in addition to the covenants set forth in the Prior Ordina~ices.
10

11 Section 6.01. Completion of Project; Permits and Orders The City shall

12 complete the Project as promptly as possible and operate and maintain the System as a

13 revenue-producing enterprise in good condition and in compliance with all federal and

14 state requirements and standards.

15

16 The City has obtained all permits required by state and fedei~a1 laws for the

17 acquisition and construction of the Project, all orders and approvals frpm the Public

18 Service Commission of West Virginia and the West Virginia Infrastructure and Jobs

19 Development Council necessary for the acquisition and construction of the Project and

20 the operation of the System and all approvals for the issuance of the Bon~1s required by
21 state law, with all requisite appeal periods having expired without successful appeal.
22

23 Section 6.02. Insurance and Construction Bonds The~ City hereby
24

.

covenants and agrees that so long as tl~ie Bonds remain Outstanding, the ~ity will, as an

25 Operating Expense, procure, carry an~l maintain insurance with a reput~b1e insurance

26 carrier or carriers as is customarily coi~ered with respect to works and properties similar

27 to the System. The City will require t~at each of its contractors and all ~ubcontractors
28 maintain, during the life of the construction contract,..workers’ compensation coverage,

29 public liability insurance, property damage insurance and vehicle liabilit~’ insurance in

30 amounts and on terms satisfactory to the Original Purchaser. Such insukance shall be

31 made payable to the order of the Regis~ered Owners, the City, the prime ~ontractor and

32 all subcontractors, as their interests ma~ appear. The City will itself, or wi~1 require each

33 contractor and subcontractor to, obtair~ and maintain builder’s risk insurance (fire and

34 extended coverage) on a one hundred percent (100%) basis (completed v~1ue form) on

35 the insurable portion of the Project, to’~ protect the interests of the City, t~ie Registered
36 Owners, the prime contractor and all sul contractors as their interests may appear during
37 cOnstruction of the Project in the full insurable value thereof. In time of war, the City
38 shall also carry in said amount such insurance as may be available against k~,ss or damage
39 by the risks and hazards of war. The proceeds of all such insurance policies shall be

40 disposed of as provided in the Ordinance and otherwise shall be placed in~ the Renewal

41 and Replacement Fund and used only for the repair and restoration of th9 damaged or

42 destroyed properties or for the other purposes provided herein for the Renewal and
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I Replacement Fund. The City will als~o carry liability insurance for dam~ge or injury to

2 persons or property in amounts adequ&te for such purposes and customarily carried with

3 respect to works and properties simih~r to the System. The City shall c~rry such other

4 insurance as is required by the Origi~ial Purchaser, including but not limited to flood

5 insurance and business interruption insurance, to the extent available at re~sonable cost to

6 the City. The City shall verify all such~ insurance prior to commencement ~f construction.

7

8 The City shall require all contractors engaged in the construction of the

9 Project to furnish a performance bond~ and a payment bond, each in an ai~iount equal to

10 100% of the contract price of the porticn of the Project covered by the particular contract

11 as security for the faithful performance~ of such contract. The City shall ver~fy such bonds

12 prior to commencement of constructior~.

13

14 Section 6.03. Issuance of Other Obligations Payable Out of( In

15 addition to the limitations on the issuance of parity obligations set forth in the Prior

16 Ordinances, no parity obligations payable out of revenues of the System ~hall be issued

17 after the issuance of the Bonds without the prior written consent of the Registered Owner
18 of the Prior Bonds then Outstanding and without complying with the parit~ requirements
19 of the Prior Ordinance and the Supplemental Resolution.

20

21 Section 6.04. Engineering Services and Operating Personne1~ Prior to the

22 issuance of the Bonds, the City shall o~tain the certificate of the Consulti~g Engineers,
23 among other things, that the Project has been or will be constructed in accordance with

24 the approved plans, specifications and designs as submitted to the DEP, ~he Project is

25 adequate for the purposes for which it ~tas designed, the funding plan as su~miffed to the

26 DEP is sufficient to pay the costs of acquisition and construction of the P~roject and all

27 permits required by federal and state ~aws for construction of the Proj~ct have been

28 obtained.

29

30 The City shall provide an~i maintain competent and adequate engineering
31 services satisfactory covering the supervision and inspection of the dev~lopment and

32 construction of the Project and bearing the responsibility of assuring that: construction

33 conforms to the plans, specifications an~I designs prepared by the Consulting Engineers,
34 which have been approved by all nece~sary governmental bodies. Such ~ngineer shall

35 certify to the City at the completion of construction that construction of the Project is in

36 accordance with the approved plans, specifications and designs, or amendn~ents thereto,
37 approved by all necessary governmental bodies.

38

39 The Issuer shall serve the a~dditional customers at the 1ocation(~) as set forth

40 in Certificate of Engineer. The Issuer sh~l1 not reduce the amount of additional customers

41 served by the project without the prior ~written approval of the Board of t1~ie Authority.
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1 Following completion of the Project the Issuer shall certify to the Authoi~ity the number

2 of customers added to the System.
3

4 Section 6.05. Compliance With Loan Agreement and Law The City
5 hereby covenants and agrees to perform, satisf~’ and comply with all te1~rns, conditions

6 and requirements of the Loan Agreement and all applicable laws, rules ¶nd regulations
7 issued by the Authority, the DEP or ~tber State, federal or local bodies i~i regard to the

8 construction of the Project and operation, maintenance and use of the Syst~m. The Issuer

9 shall provide the Council with copies c~f all documents submitted to the Purchaser and the

10 Authority.
11

12 The Issuer shall perform~ an annual maintenance audit which maintenance

13 audit shall be submitted to the Authority and the Public Service Comm~ssion of West

14 Virginia.
15

16 Section 6.06. Books; Records and Audit The City shall ~ceep complete
17 and accurate records of the cost of acquiring the Project site and the cost~ of acquiring,
18 constructing and installing the Project. The City shall permit the Origina~ Purchaser, or

19 their agents and representatives, to ir~spect all books, documents, paper1s and records

20 relating to the Project and the System at all reasonable times for the purpo~e of audit and

21 examination. The City shall submit to the Original Purchaser such dpcuments and

22 information as they may reasonably require in connection with th~ acquisition,
23 construction and installation of the Project, the operation and maintenance of the System
24 and the administration of any state and federal grants or other sources of fii~ancing for the

25 Project.
26

27 All real estate and interests in real estate and all personal property
28 constituting the Project and the Projec1~ site heretofore or hereafter acquir~d shall at all

29 times be and remain the property of the City or the Sanitary Board. I

30

31 The City will keep books and records of the System, w~iich shall be

32 separate and apart from all other books, records and accounts of the C~ty, in which

33 complete and correct entries shall be m~de of all transactions relating to the System, and

34 any Registered Owner of the Bonds issued pursuant to the Ordinance shall have the right
35 at all reasonable times to inspect the System and all parts thereof and all records,
36 accounts and data of the City relating thereto.

37

38 The accounting system for the System shall follow curr~nt generally
39 accepted accounting principles and safeguards in accordance with the rules and

40 regulations of the Public Service Commission of West Virginia and the Act. Separate
41 control accounting records shall be main~ained by the City. Subsidiary recoi~ds as may be

42 required shall be kept in the manner, on the forms, in the books, and a1or~tg with other
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1. bookkeeping records as prescribed by~the City. The City shall prescribe and institute the

2 manner by which subsidiary records of the accounting system which n~ay be installed

3 remote from the direct supervision of ~he City shall be reported to such agent of the City
4 as the Council shall direct.

5

6 The City shall file with the Original Purchaser, and shall mail in each year
7 to any Registered Owner or Owners of Bonds requesting the same, an annual report
8 containing the following:
9

I

10 (A) A statement of Gross Revenues, Operating Expenses and Net

11 Revenues derived from and relating to the System.
12

13 (B) A balance sheet statement showing all deposits in all the

14 funds and accounts provided for in this Ordinance and the status of all ~aid funds and

15 accounts.

16

17 (C) The amount of any bonds, notes or other obligations
18 Outstanding.
19

20 The City shall also, at least once a year, cause the book~, records and

21 accounts of the System to be completely audited by Independent Account4ts (and to the

22 extent legally required in compliance ~ith the applicable 0MB Circular, or1 any successor

23 thereto, and the Single Audit Act, or any successor thereto) and, shall mail upon request,
24 and make available generally, the repoi~t of the Independent Accountants, or a summary
25 thereof, to any Registered Owner or €iwners of Bonds. The report of said audit shall

26 include a statement that notes whether the results of tests disclosed~ instances of

27 noncompliance that are required to be reported under government auditing ~tandards and,
28 if they are, describes the instances of noncompliance and the audited financial statements

29 shall include a statement that notes whither the revenues of the System a~e adequate to

30 meet its Operating Expenses and debt service and reserve requirements.
31

32 Section 6.07. Operating Budget The Sanitary Board s~ia1l annually
33 prepare and adopt by resolution a detai1~d, balanced budget of the estimate~ revenues and

34 expenditures for the operation and maintenance of the System during t1~e succeeding
35 Fiscal Year and shall submit a copy of~such budget to the Original Purchaser within 30

36 days of the adoption thereof.

37

38 Section 6.08. Tax Covenants The City hereby further cbvenants and

39 agrees as follows:

40

41 A. PUBLIC PURPOSE BONDS. The City shall use the B~ond proceeds
42 solely for the Project and as otherwise ~et forth herein, and the Project will be operated
43 solely for as a public purpose and as local governmental activity of the City.
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1

2 B. PRiVATE ACTIVITY BOND COVENANT. The~ City shall not

3 permit at any time or times any of th~ proceeds of the Bonds or any other funds of the

4 City to be used directly or indirectly in a manner which would result in t~e exclusion of

5 the Bonds from the treatment afforde~l by Section 103(a) of the Code by reason of the

6 classification of the Bonds as “privat~ activity bonds” within the meani4g of the Code.

7 The City will take all actions necessary to comply with the Code in order to assure the

8 tax-exempt status of the Bonds.

9

10 C. PRiVATE LOAN LIMITATION. The City shall ás~ure that not in

11 excess of the lesser of 5% of the proceeds of the Bonds or $5,000,000 are used, directly
12 or indirectly, to make or finance a loan (other than loans constitutir~g Nonpurpose
13 Investments) to persons other than state or local government units.

14

15 D. FEDERAL GUARANTEE PROHIBITION. The Cit~’ shall not take

16 any action or permit or suffer any action to be taken if the result of the sa4ie would be to

17 cause the Bonds to be “federally guaranteed” within the meaning of Sectioi~i 149(b) of the

18 Code.

19

20 E. INFORMATION RETURN. The City shall file ~tll statements,

21. instruments and returns necessary to assure the tax-exempt status of the Bonds, and the

22 interest thereon, including, without limitation, the information return r~equired under

23 Section 149(e) of the Code.

24

25 F. FURTHER ACTI(NS. The City shall take any and ~l1 actions that

26 may be required of it (including thos~ deemed necessary by the Authority) so that the

27 interest on the Bonds will be and remain excludable from gross incor~e for federal

28 income tax purposes, and will not take~any actions, or fail to take any actipns (including
29 those deemed necessary by the Authority) which would adversely affect such exclusion.

30

31 Section 6.09. Rebate Co~venant The City is a governmei~ta1 unit with

32 general taxing powers to finance operations of or facilities of the nature of the Project and

33 the System. As covenanted above, the Bonds are not private activity bo4ds within the

34 meaning of the Code, and ninety-five percent (95%) or more of the net proceeds (as
35 defined in the Code) of the Bonds will be used for local governmental adtivities of the

36 City (or of a governmental unit the juris~liction of which is entirely within tl~ie jurisdiction
37 of the City). The City reasonably expec~s to expend the proceeds of the Boi~ids. within the

38 time period that would provide an ex9eption from the rebate requiremerjts of Section

39 148(f) of the Code. Notwithstanding tl~e foregoing, if the City is in fact subject to such

40 rebate requirements, the City hereby coi~’enants to rebate to the United State~ the amounts

41 required by the Code and to take all steps necessary to make such rebates.~ In the event

42 the City fails to make such rebates as required, the City shall pay any an4 all penalties
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1 and obtain a waiver from the Internal Revenue Service in order to maintain the

2 tax-exempt status of interest on the B4nds.
3

4 Section 6.10. ArbitrageL The City covenants that (i) it ~i1l not take, or

5 permit or suffer to be taken, any action with respect to the proceeds of t1~e Bonds which

6 would cause the Bonds to be “arbitrage bonds” within the meaning of Se~tion 148 of the

7 Code, and (ii) it will take all actions t1~at may be required of it (including, without implied
8 limitation, the timely filing of a federal information return with respect to the Bonds) so

9 that the interest on the Bonds will be and remain excluded from gross income for federal

10 income tax purposes, and will not take any actions which would advers~ly affect such

11 exclusion.

12 I

13 Section 6.11. Tax Ce~tificate and Rebate The City ~ha1l deliver a

14 certificate of arbitrage, a tax certificate or other similar certificate to l~e prepared by
15 nationally recognized bond counsel or tax counsel relating to payment of ~rbitrage rebate

16 and other tax matters as a condition to issuance of the Bonds. In addition, the City
17 covenants to comply with all Regulations from time to time in effect and a~p1icab1e to the

18 Bonds as may be necessary in order to maintain the exclusion from grc~ss income for

19 federal income tax purposes of ir~terest on the Bonds and fully comply with

20 Section 148(f) of the Code, and covenants to take such actions, and refrain from taking
21 such actions, as may be necessary to f~iiiy comply with such Section 148(f) of the Code

22 and such Regulations, regardless of whether such actions may be contrary~ to any of the

23 provisions of the Ordinance.

24

25 If it is determined that the City does not qualify for an~ exception to

26 Section 148 of the Code or the City is otherwise subject to rebate in conne~tion with the

27 Bonds, the City shall calculate, annually, the rebatable arbitrage, ~etermined in

28 accordance with Section 148(f) of the~ Code. Upon completion of each such annual

29 calculation, unless otherwise agreed by~ the Authority, the City shall deposit, or cause to

30 be deposited, with the Depository Banic in a separate fund designated the Rebate Fund,
31 such sums as are necessary to cause the~ aggregate amount on deposit in the Rebate Fund

32 to equal the sum determined to be subject to rebate to the United States, which,
33 notwithstanding anything herein to the ~ontrary, shall be paid from invest*ient earnings
34 on the underlying fund or account established hereunder and on which s~ich rebatable

35 arbitrage was earned or from other lawfully available sources. Notwithstan~ling anything
36 herein to the contrary, the Rebate Fund shall be held free and clear of any 1~ien or pledge
37 hereunder, if any, and used only for payment of rebatable arbitrage to the United States.

38 The City shall pay, or cause to be paid,~ to the United States, from the Reb~te Fund, the

39 rebatable arbitrage in accordance with ~ection 148(f) of the Code and such~ Regulations.
40 In the event that there are any amounts remaining in the Rebate Fund following all such

41 payments required by the preceding sentence, the Depository Bank s1~al1 pay said

42 amounts to the City to be used for an~ lawful purpose of the System. The City shall
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1 remit payments to the United States~ in the time and at the address pr~scribed by the

2 Regulations as the same may be from time to time in effect with such reports and

3 statements as may be prescribed by such Regulations. In the event that, for any reason,

4 amounts in the Rebate Fund are insufficient to make the payments to th~ United States

5 which are required, the City shall assure that such payments are made b~ the City to the

6 United States, on a timely basis, from~ any funds lawfully available therefor. In addition,
7 the City shall cooperate with the Au~1ority in preparing rebate calculations and in all

8 other respects in connection with rebates and hereby consents to the per~’ormance of all

9 matters in connection with such rebates by the Authority at the expense of the City. The

10 City may provide for the emp1oy~nent of independent attorneys, accountants or

11 consultants compensated on such reasonable basis as the City may deeth appropriate in

12 order to assure compliance with this Section 6.11. The City shall kee~ and retain, or

13 cause to be kept and retained, records of the determinations made pursuant~ to this Section

14 6.11 in accordance with the requireme~its of Section 148(f) of the Code. In the event the

15 City fails to make such rebates as reqi~ired, the City shall pay the required~ rebate amount

16 and all interest, penalties and other amounts, from lawfully available sources, and obtain

17 a waiver from the Internal Revenue Service, if necessary, and take any~’ other actions

18 necessary, in order to maintain the exclusion of interest on the Bonds from gross income

19 for federal income tax purposes.
20

21 The City shall submit to the Authority within 15 days follo~ing the end of

22 each Bond Year a certified copy of its rebate calculation and certificat~ with respect
23 thereto or, if the City qualifies for the small governmental issue exception to rebate or

24 any other exception therefrom, then die City shall submit to the Authority a certificate

25 stating that it is exempt from such rebate provisions and that no event has ~ccurred to its

26 knowledge during the Bond Year which would make the Bonds subject tp rebate. The

27 City shall also furnish to the Authority~ at any time, such additional information relating
28 to rebate as may be reasonably reque4ed by the Authority, including information with

29 respect to earnings on all funds constituting “gross proceeds” of the Bonds~ (as such term

30 “gross proceeds” is defined in the Code).
31

32 Section 6.12. Securities Laws Compliance The City will provide the

33 Original Purchaser, in a timely manner, with any and all information that may be

34 requested of it (including its annual aud~it report, financial statements, relat~d information

35 and notices of changes in usage and ci~stomer base) so that the Original Purchaser may
36 comply with the provisions of SEC Rul~ 15c2-12 (17 CFR Part 240). The City will also

37 deliver a continuing disclosure agreeme~it or certificate in form acceptable tp the Original
38 Purchaser sufficient to ensure comp1ian~e with SEC Rule 15c2-12, as amended from time

39 to time.

40

41 Section 6.13. Defeasanc& of Bonds If the City shall pay o~ cause to be

42 paid, or there shall otherwise be paid, to the Registered Owners of th~ Bonds, the

43 principal thereof, and redemption. premium, if applicable, and interest due ~r to become
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1 due thereon, at the times and in the m nner stipulated therein and in this 4~rdinance, then

2 the pledge of Net Revenues and any other moneys and securities pledged under this

3 Ordinance and all covenants, agreements and other obligations of t1~e City to the

4 Registered Owners shall thereupon cease, terminate and become void and1 be discharged
5 and satisfied, except as may otherwise~ be necessary to assure the exclusio~i of interest on

6 the Bonds from gross income for federal income tax purposes.
7

8 Bonds for the payment of which either moneys in an amount which shall be

9 sufficient, or securities the principal of and the interest on which, when due, will provide
10 moneys which, together with the moneys, if any, deposited with the Payu~g Agent at the

11 same or earlier time, shall be sufficient, to pay as and when due the respe~tive principal
12 of and interest on such Bonds shall be ‘~leemed to have been paid within the meaning and

13 with the effect expressed in the first paragraph of this section. All Bonds~ shall, prior to

14 the maturity thereof, be deemed to have been paid within the meaning and with the effect

15 expressed in the first paragraph of this section if there shall have been depbsited with the

16 Commission or an escrow trustee eith9r moneys in an amount which shal~ be sufficient,
17 or securities the principal of and the interest on which, when due, will pipvide moneys
18 which, together with the moneys, if anb,, deposited with the Commission or said escrow

19 trustee at the same or earlier time shal’~1 be sufficient, to pay when due th~ principal of,
20 any redemption premium on and interest due and to become due on said ponds on and

21 prior to the maturity date thereof, or if the City irrevocably determines to redeem any of

22 said Bonds prior to the maturity thereof, on and prior to said redemption date. Neither

23 securities nor moneys deposited with t~ie Commission or an escrow trustee pursuant to

24 this section nor principal or interest payments on any such securities shall ~e withdrawn

25 or used for any purpose other than, a4d shall be held in trust for, the payment of the

26 principal of and interest on said Bonds; provided, that any cash receiv~d from such

27 principal, redemption premium, if any, and interest payments on such securities deposited
28 with the Commission or said escrow tru~tee, if not then needed for such pur~,ose, shall, to

29 the extent practicable, be reinvested in securities maturing at times an~l in amounts

30 sufficient to pay when due the principal of and redemption premium, if any, and interest

31 to become due on said Bonds on and prior to such maturity or redemption kiates thereof,
32 and interest earned from such reinvestnients shall be paid over to the City ~s received by
33 the Commission or said escrow trustee, free and clear of any trust, lien or pl~dge. For the

34 purpose of this section, securities shall mean and include only Govemmer~t Obligations
35 or such additional securities as shall be set forth in the Supplemental Resolution.

36

37 Section 6.14. Rates and~ Charges The City has obtained~ any and all

38 approvals of rates and charges require~l by state law and has taken any~ other action

39 required to establish and impose such rates and charges, with all requisite appeal periods
40 having expired without successful appeal. Such rates and charges shall be~ sufficient to

41 comply with the requirements of the Loan Agreement. The initial schedul~ of rates and

42 charges for the services and facilities of the System shall be as set forth in the sewer rate
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1 ordinance of the City duly enacted on November 21, 2011, which rates are incorporated
2 herein by reference as a part hereof.

3

4 So long as the Bonds are outstanding, the City covenants arid agrees to fix

5 and collect rates, fees and other charges for the use of the System and t~ take all such

6 actions necessary to provide funds sufficient to produce the required sums set forth in this

7 Ordinance. In the event the schedule of rates, fees and charges initially established for

8 the System in connection with the Bonds shall prove to be insufficient to produce the

9 required sums set forth in this Ordin~nce, the City hereby covenants an~ agrees that it

10 will, to the extent or in the manner ai~thorized by law, immediately adju~t and increase

11 such schedule of rates, fees and charges and take all such actions neces~ary to provide
12 funds sufficient to produce the required sums set forth in this Ordinance. In any event,
13 subject to any requirements of law, the City shall not reduce the rates pr charges for

14 services set forth in the rate ordinance described above.

15

16 The City shall diligently enforce and collect all fees, r4itals or other

17 charges for the services and facilities of the System, and take all steps, actions and

18 proceedings for the enforcement and collection of such fees, rentals or other charges
19 which shall become delinquent to the full extent permitted or authorized t~y the Act, the

20 rules and regulations of the Public Service Commission of West Virginia ~nd other laws

21 of the State of West Virginia.
22

23 Whenever any fees, rate~, rentals or other charges for th~ services and

24 facilities• of the System shall remain unpaid for a period of 20 days after the same shall

25 become due and payable, the property and the owner thereof, as well as the user of the

26 services and facilities, shall be delinquent until such time as all such rates ai~d charges are

27 fully paid. To the extent authorized by the laws of the State and the rules a~id regulations
28 of the Public Service Commission of West Virginia, rates, rentals and other charges, if

29 not paid when due, shall become a lien on the premises served by the System. The City
30 further covenants and agrees that, it will, to the full extent permitted by la~ and the rules

31 and regulations promulgated by the Public Service. Commission of \~Iest Virginia,
32 discontinue and shut off the services of~the System, and any services and facilities of the

33 water system, if so owned by the City, to all users of the services of the System
34 delinquent in payment of charges for the services of the System and will not restore such

35 services of either system until all delinquent charges for the services of the~ System, plus
36 reasonable interest and penalty charges for the restoration of service, have been fully paid
37 and shall take all further actions to enfo~ce collections to the maximum ext’ent permitted
38 by law. If the waterworks facilities are ~iot owned by the City, the City wi1l~! to the extent

39 allowed by law, use diligent efforts tp enter into a termination agreen~ent with the

40 provider of such water, subject to any r~quired approval of such agreement ~y the Public

41 Service Commission of West Virginia and all rules, regulations and orders of the Public

42 Service Commission of West Virginia.
43

{C2413062.1)

37



1 Section 6.15. Contracts.~ The City shall, simultaneously witl~i the delivery
2 of the Bonds or immediately thereaftei~, enter into written contracts for the immediate

3 acquisition or construction of the Proj9ct.
4

5
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1 ARTICLE VII

2

3 REGISTRAR

4

5

6 Section 7.01. Appointment of Registrar The Registrar for ~he Bonds shall

7 be appointed pursuant to the Suppleme~ital Resolution. The City is hereby authorized and

8 directed to enter into an agreement ‘~vith the Registrar, the substantial form of which

9 agreement is to be approved by Supplemental Resolution.

10

11 Section 7.02. Responsibilities of Registrar The recitals ~f fact in the

12 Bonds shall be taken as statements of the City, and the Registrar shall not be responsible
13 for their accuracy. The Registrar shal~ not be deemed to make any representation as to,

14 and shall not incur any liability on accçunt of, the validity of the executioi~ of any Bonds

15 by the City. Notwithstanding the for~going, the Registrar shall be resp~nsible for any

16 representation in its Certificate of Authentication and Registration on the Bonds. The

17 Registrar and any successor theret~ shall agree to perform all t1~e duties and

18 responsibilities spelled out in this Ordinance and any other duties and i~esponsibilities
19 incident thereto, all as provided by said~ agreement described above.

20

21 Section 7.03. Evidence on Which Registrar May Act Except as otherwise

22 provided herein, the Registrar shall be protected in acting upon any notipe, resolution,
23 request, consent, order, certificate, opinion or other document believed by it to be

24 genuine and to have been signed or pr~sented by the proper party or parties. Whenever

25 the Registrar shall deem it necessary or desirable that a fact or matter be proved or

26 established prior to taking or suffering any action, such fact or matter, unless other

27 evidence is specifically prescribed, may be deemed to be conclusive1~’ proved and

28 established by a certificate of an Auth9rized Officer of the City, but in its discretion the

29 Registrar may instead accept other evidence of such fact or matter.

30

31 Section 7.04. Compensati~n and Expenses The City shall pay to the

32 Registrar from time to time reasonab~le compensation for all services, including the

33 transfer of registration of Bonds, the fir~st exchange of Bonds and the exchange of Bonds

34 in the event of partial redemption, incurred in the performance of its duties l~ereunder.
35

36 Section 7.05. Certain Permitted Acts The Registrar may1 become the

37 owner of or may deal in Bonds as fully’~and with the same rights it would F~ave if it were

38 not Registrar. To the extent permitted by law, the Registrar may act as d~pository for,
39 and permit any of its officers or directors to act as a member of~, or in any other capacity
40. with respect to, any committee formed to protect the rights of the Register~d Owners or

41 effect or aid in any reorganization growing out of the enforcement of.the Bonds or this
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1 Ordinance, whether or not any such cc~mmittee shall represent the Registei~ed Owners of a

2 majority in principal amount of the Bonds Outstanding. I

3

4 Section 7.06. Resignatio~ of Registrar The Registrar m4y at any time

5 resign and be discharged of its duties and obligations under this Ordinanc? by giving not

6 less than 60 days’ written notice to the City. A copy of such notice shall also be mailed

7 to each Registered Owner of a fully r~egistered Bond or a coupon Bond i~egistered as to

8 principal (other than to bearer). Such resignation shall take effect upon the day specified
9 in such notice unless a successor shall have been previously appointed by the City or the

10 Registered Owners, in which event such resignation shall take effect immediately;
11 provided that, in no event shall such lesignation take effect until a succ~ssor has been

12 appointed and has accepted its duties as Registrar.
13

14 Section 7.07. Removal ~Te Registrar may be removed at any time by the

15 City, the Bond Insurer or the Register~d Owners of a majority in principal~ amount of the

16 Bonds then Outstanding by an instrument or concurrent instruments in writ~ng signed and.

17 duly acknowledged by the City, the Bcnd Insurer or by such Registered 9wners or their

18 attorneys duly authorized in writing and delivered to the City, as the case n~ay be. Copies
19 of each such instrument shall be deli’~ered by the City to the Registrar. Such removal

20 shall take effect upon the date stated in such instrument; provided that, in no event shall

21 such removal take effect until a succes~or has been appointed and has accdpted its duties

22 as Registrar.
23

24 Section 7.08. Appointmei~t of Successor In case at any time the Registrar
25 shall resign or shall be removed or shall become incapable of acting, or shall be adjudged
26 bankrupt or insolvent, or if a receiver, liquidator or conservator of the Re~istrar or of its

27 property shall be appointed, or if any public officer or court shall take cha~rge or control

28 of the Registrar or of its property or affairs, a successor may be app9inted by the

29 Registered Owners of a majority in pri~cipal amount of the Bonds then 9utstanding by
30 an instrument or concurrent instruments in writing signed by such Registeijed Owners or

31 their attorneys duly authorized in writi~ig and delivered to the City and s~icb successor

32 Registrar, notification thereof being gi~en to the predecessor Registrar. Pending such

33 appointment, the City shall forthwith appoint a Registrar to fill such vacancy until a

34 successor Registrar shall be appointed~ by such Registered Owners. A copy of such

35 notice shall also be mailed to each Registered Owner of a fully registered Bond or a

36 coupon Bond registered as to principal~ (other than to bearer). Any successor Registrar
37 appointed by the City shall, immediately and without further act, be su~erseded by a

38 Registrar appointed by such Registered Owners. If in a proper case no app~intment of a

39 successor Registrar shall be made with~n 45 days after the Registrar shall. ~iave given to

40 the City written notice of resignation or~ after the occurrence of any other event requiring
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1 such appointment, the Registrar or any Registered Owner may apply to any court of

2 competent jurisdiction to appoint a~ successor.. Any Registrar appoi~ited under the

3 provisions of this section shall be a b$nk, trust company or national ban1~ing association

4 authorized to perform the duties impo~ed upon it by this Ordinance.

5

6 Section 7.09. Transfer of Rights and Property to Sudcessor Any
7 predecessor Registrar shall pay over, assign and deliver any moneys, bo9ks and records

8 held by it to its successor.

9

10 Section 7.10. Merger or~ Consolidation Any company i~1to which the

11 Registrar may be merged or convert~d or with which it may be cons~li4ated or any

12 company resulting from any merger, conversion or consolidation to whi~h it shall be a

13 party, or any company to which the Registrar or any public officer or co~irt may sell or

14 transfer all or substantially all of its corporate trust business, shall be t1~e successor to

15 such Registrar without the execution or filing of any paper or the performance of any

16 further act; provided, however, that such company shall be a bank, trust company or

17 national banking association meeting the requirements set forth in Section 7.08 hereof.

18

19 Section 7.11. Adoption of Authentication In case any of tl~ie Bonds shall

20 have been authenticated but not delivered, any successor Registrar I may adopt a

21 Certificate of Authentication and Regi~tration executed by any predecesso~ Registrar and

22 deliver such Bonds so authenticated, ai~d, in case any Bonds shall have bee~ prepared but

23 not authenticated, any successor Regi~trar may authenticate such Bonds in the name of

24 the predecessor Registrar or in its own name.

25
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1 ARTICLE VIII

2

3 MISCELLANEOUS

4 I

5

6 Section 8.01. Modification or Amendment Prior to the issuance of the

7
. Bonds, this Ordinance may be amended or supplemented in any way by ~ Supplemental

8 Resolution. All provisions required by the Bond Insurer, if any, shall be set forth in the

9 Supplemental Resolution and to the ex~ent they constitute an amendment $r modification

10 of this Ordinance, shall be controlling. Following issuance of the Bonds, no material

11 modification or amendment of. this Ordinance or of any ordinance or resolution

12 amendatory hereof or supplemental hereto which would materially and adversely affect

13 the rights of Registered Owners shall be made without the consent in writing of the

14 Registered Owners of the Bonds then Outstanding and to be affected by said

15 modification; provided, however, that no change shall be made in the n~aturity of any

16 Bonds or the rate of interest thereon, 9r in the principal amount thereof, ~r affecting the

17 unconditional promise of the City to pay such principal and interest out of ¶ie revenues of

18 the System without the consent of the Registered Owner thereof. No amendment or

19 modification shall be made which wouM reduce the percentage of the principal amount of

20 Bonds required for consent to the ~ibove permitted amendments or ~T~odifications.
21 Notwithstanding the foregoing, this Ordinance may be amended without the consent of

22 any Registered Owner as may be nece~sary to assure compliance with Se~tion 148(1) of

23 the Code relating to rebate requirements or otherwise as may be necessar~’ to assure the

24 exclusion of interest on the Bonds from~ gross income of the Registered Ow4ers thereof.

25

26 Section 8.02. Severabilit~i of Invalid Provisions If any section, paragraph,
27 clause or provision of this Ordinance sI~all be held invalid, such invalidity shall not affect

28 any of the remaining provisions of thi~ Ordinance, the Supplemental Res~lution or the

29 Bonds.

30

31 Section 8.03. Repeal of Conflicting Ordinances All ordinances,
32 resolutions and orders, or parts thereofj other than the Prior Ordinances, ii~ conflict with

33 this Ordinance are, to the extent of such~ conflict, repealed.
34

35 Section 8.04. Covenant of Due Procedure The City covenants that all

36 acts, conditions, things and procedures required to exist, to happen, to be p~rformed or to

37 be taken precedent to and in the final e~iactment and passage of this Ordin~ince do exist,
38 have happened, have been performed a~id have been taken in regular and d~ue time, form

39 and manner as required by and in full compliance with the laws and Cons~itution of the

40 State of West Virginia applicable th~reto; and that the Mayor, the City Clerk and

41 members of Council and the Sanitary Board were at all times when a~iy actions in
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1 connection with this Ordinance occurred, and are, duly in office and du~y qualified for

2 such office.

3

4 Section 8.05. Statutory Notice and Public Hearing Upon adoption hereof,
5 the, abstract of this Ordinance in the form set forth in Exhibit C attacl~ed hereto and

6 incorporated herein by reference, shdll be published once a week for 1~wo successive

7 weeks, with at least 6 full days interv~ning between each publication, in ~he Charleston

8 Gazette and Charleston Daily Mail t’v~ro qualified newspapers published nd of general
9 circulation in The City of Charleston, together with a notice stating that this Ordinance

10 has been adopted and that the City contemplates the issuance of the Bond~, and that any

11 person interested may appear before the Council upon a certain date, n~t less than 10

12
.

days subsequent to the date of the first publication of such abstract of this Qrdinance and

1.3 notice, and present protests, and that a certified copy of this Ordinance is c~n file with the

14 City for review by interested persons d’i~iring office hours of the City. The Council hereby
15 determines that the abstract contains sufficient information as to give notice of the

16 contents hereof. At such hearing, all objections and suggestions shall be heard and the

17 Council shall take such action as it shall deem proper in the premises.
18 ,

19 ‘ Section 8.06. Effective Date This Ordinance shall take effect immediately
20 following public hearing and final reading hereof.
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1 ~EXIIIBITA
2

3 DESCRIPTION OF PROJECT

4
I

5 The design, acquisition and construction of certain extens~ons, additions,
6 betterments and improvements to the existing sewerage system of the City, including but

7 not limited to the replacement and rehabilitation of existing sewer~ in the Lick

8 Branch/South Ruffner sewer shed area and all necessary appurtenances; provided, that to

9 the extent that funds remain av~ilab1e extensions, additions, betterments and

10 improvements to the remaining portio4 of the existing sewer, system.
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EXIIIBIT B

FORM OF BOND

UNITED STATES OF AMERICA

STATE C~F WEST VIRGINIA

COUNT~f OF KANAWHA

THE CITY OF CHARLESTON

SEWERAGE SYSTEM 1~JEVENUE BONDS, SERIES 2013 A

No. AR-i $______

KNOW ALL MEN B~ THESE PRESENTS: That THE CITY OF

CHARLESTON, a municipal corporati~n and political subdivision of the State of West

Virginia, in Kanawha County of said State (the “City”), for value recpived, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to WEST VIRGINIA WATER DEVE1~OPMENT AUTHORITY (the “Authority “), or

registered assigns, the sum of
____________________________________

DOLLARS

($ ), or such lesser amount as shall have been advanced~ to the City
hereunder and not previously repaid, as set forth in the “Record of Advances” attached as

EXHIBIT A hereto and incorporated herein by reference, in quarterly in’stallments on

March 1, June 1, September 1 and December 1 of each year, commencing
____________

1, 20, as set forth on the “Debt Servibe Schedule” attached as EXHJBITIB hereto and

incorporated herein by reference, with interest on each installment at the rate of

___________

percent L %) per ani~um as set forth on said EXhIBIT B~ The interest

and the SRF Administrative Fee (as derlned in the hereinafter described c~rdinance) on

this Bond shall also be payable quarterly on March 1, June 1, September 1 and December

1 of each year, commencing
___________

1, 20_, as set forth on EXHIBIT B attached

hereto.

Principal installments of this Bond are payable in any coin or currency

which, on the respective dates of payment of principal, is legal tender for tl~e payment of

public and private debts under the laws of the United States of America, at~ the office of

the Paying Agent(as defined in the hereinafter described Ordinance). The ii~terest on this

Bond is payable by check or draft mailed to the registered owner hereof at t~ie address as
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it appears on the books of the Registrar (as defmed in the herein~fter described

Ordinance) on the 15th day of the mdnth preceding an interest payment ¶late or by such

other method as shall be mutually agreeable so long as the Authority is r~gistered owner

hereof.

This Bond may be redeemed prior to its stated date of mati4ity in whole or

in part, but only with the express written consent of the Authority and th~ West Virginia
Department of Environmental Protection (the “DEP”) and as otherwise provided by the

Loan Agreement dated
__________

_________, among the Authority, the DEP and

the City.

This Bond is issued (i) to pay the costs of design, a~quisition and

construction of certain extensions, dditions, betterments and improv~ments to the

existing sewerage system of the City (t~ie “Project”); (ii) to fund a reserve ~ccount for this

Bond; and (iii) to pay certain costs 9f issuance hereof and related cost~. The existing
sewerage system of the City, the Prpject and any further additions, betterments and

improvements thereto are herein called the “System.” This Bond is is~ued under the

authority of and in full compliance wit~i the Constitution and statutes of the State of West

Virginia, including particularly Chapter 16, Article 13 of the Code of West Virginia,
1931, as amended (the “Act”), Ordinance No. 4423 passed by the City on Iylarch 6, 1989,
as supplemented by Ordinance No. 4506 passed by the City on November 6, 1989,
Ordinance No.4954 passed by the Cit~ on May 3, 1993, Ordinance No. 6276 passed by
the City on September 3, 1996, Ordinance No. 6349 passed by the City oi~ June 2, 1997,
Ordinance No. 6532 passed by the City on November 16, 1998, Ordinance No. 6544

passed by the City on February 1, 1~99, Ordinance No. 6670 passed by the City on

February 5, 2001 ,Ordinance No. 6777 passed by the City on March 19, 2001, Ordinance

No. 6948 passed by the City on November 4, 2002, Ordinance No. 6977 passed, by the

City on May 19, 2003, Ordinance N. 7132 passed by the City on Ma~rch 21, 2005,
Ordinance No. 7490 passed by the city on September 6, 2011, and a Supplemental
Resolution adopted by the City on

________________________

(collectively, the

“Ordinance”), and is subject to all th~ terms and conditions thereof. 1~he Ordinance

provides for the issuance of additional~ bonds under certain conditions, and such bonds

would be entitled to be paid and secured equally and ratably from and by the funds and

revenues and other security provided for this Bond under the Ordinance. All undefined

capitalized terms used herein shall have~ the same meaning as set forth in th~ Ordinance.

THIS BOND IS ISSUEE~ ON A PARITY. WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WIT}~ THE FIRST

LIEN BONDS AND SENIOR TO THE SECOND LIEN BONDS, ALL AS DEFINED

IN THE ORDINANCE.

This Bond is payable only from and secured by a pledge of first lien on

the Net Revenues as defined in the Ordinance, to be derived from the operation of the

System, on a parity with the First Lien Bonds and senior to the Second~ Lien Bonds,
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moneys in the Reserve Account created under the Ordinance (the “Series 2013 A Bonds

Reserve Account”) and unexpended p~oceeds of this Bond. Such Net R~venues shall be

sufficient to pay the principal of and interest on all bonds which may be ~ssued pursuant
to the Act and which shall be set asid~ as a special fund hereby pledged for such purpose.
This Bond does not constitute a corpo~ate indebtedness of the City within the meaning of

any constitutional or statutory provisi~ns or limitations, nor shall the City be obligated to

pay the same or the interest hereon except from said special fund provid~d from the Net

Revenues, the moneys in the Series ~013 A Bonds Reserve Account a~id unexpended
proceeds of this Bond. Pursuant to the Ordinance, the City has covenanted and agreed to

establish and maintain just and equitable rates and charges for the use of the System and

the services rendered thereby, which shall be sufficient to provide for the reasonable

expenses of operation, repair and mair~tenánce of the System, and to leave a balance each

year equal to at least 115% of the ma~imum amount payable in any year for principal of

and interest on this Bond and all obligations secured by a lien on or pay~ible from .such
revenues on a parity with this Bond, including the Prior Bonds; provided however, that so

long as there exists in the Series 2013 A Bonds Reserve Account an amount equal to the

maximum amount of principal and int~erest which will become due on tl~is Bond in the

then current or any succeeding year and in the respective reserve accounts established for

any obligations outstanding on a parity with this Bond, including the Prior Bonds, an

amount equal to the requirement therefor, such percentage may be reduced fto 110%. The

City has entered into certain further co’~knants with the registered owners of this Bond for

the terms of which reference is made tc~ the Ordinance. Remedies providec~ the registered
owners of this Bond are exclusively a~ provided in the Ordinance, to which reference is

here made for a detailed description thereof.

This Bond is transferablC, as provided in the Ordinance, ~nly upon the

books of the Registrar, kept for that~ purpose at the office of the Registrar, by the

registered owner, or by its attorney duly authorized in writing, upon the sthrender of this

Bond, together with a written instrument of transfer satisfactory to. the Registrar, duly
executed by the registered owner or its ~ittorney duly authorized in writing.

This Bond, under the provision of the Act, is and has all th~ qualities and

incidents of a negotiable instrument under the Uniform Commercial Code 9f the State of

West Virginia. I

All money received fron~ the sale of this Bo,nd, after reimb~ursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Ordinance, shall be applied solely to the payment of the costs of the Proje~t and costs of

issuance hereof as described in the Ordinance, and there shall be and hereby is created

and granted a lien upon such moneys, until so applied, in favor of the regist&ed owner of

this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED~ that all acts,
conditions and things required to exist, happen and be performed precedent; to and at the
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issuance of this Bond do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the City, does not~ exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of

the System has been pledged to and will be set aside into said special flind~ by the City for

the prompt payment of the principal o~’ and interest on this Bond.

All provisions of the Or~dinance, resolutions and statutes wider which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein. I
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IN WITNESS WHEREOF, THE CITY OF CHARLESTON has caused this

Bond to be signed by its Mayor and it~ corporate seal to be hereunto affix~d or imprinted
hereon and attested by its City c~lerk, and has caused this Bond to be dated

SEAL]
_________

Mayor

ATTEST:

City Clerk
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B-5



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of~ the Series 2013 A Bonds de~cribed in the

within-mentioned Ordinance and has ~een duly registered in the name of the registered
owner set forth above, as of the date s~t forth below.

Date:
______________________

_______________________

as Registrail

By~
Its Authorized Officer

{C2413062.I}
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$
(2) $ (20) $

(3)$ I (21)$
(4) $ (22) $

(5)$ (23)$
(6) $ (24) $

(7) $. (25) $

(8) $ (26) $

(9) $ (27) $

(l0)$ (28)$
(ll)$ (29)$
(12)$ (30)$
(13)$ (31)$
(14)$ (32)$
(15)$ (33)$
(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

Total $
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EXHIBIT B

2

3

4

5
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1 Assignment
2

3

4 FOR VALUE RECEiVED the undersigned sells, assigns~ and transfers

5 unto

6 the within Bond and does hereby inevocably constitute and appoint
7

______________________, Attorney to transfer the said Bond on the 1~ooks kept for

8 registration of the within Bond of the said City with full power of sub~titution in the

9 premises.
10

11 Dated:
_____

12 I

13

14

15

16

17 In the presence of:

18

19

20
_______________________________
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1 ‘EXHIBIT C

2

4 THE CITY OF CHkRLESTON, WEST VIRGINIA

5

6 NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

7

8 Notice is hereby given to any person interested that on
___________, 20_,

9 the Council of The City of Charlestor~, West Virginia (the “City”) adopted an ordinance

10 which, among other things:
11

12 1. Authorized the design, acquisition and constructi~n of certain

13 extensions, additions, betterments and improvements (the “Project”) to the city’s existing
14 sewerage system (the “System”), the permanent fmancing of such costs t~ereof through
15 the issuance of not more than 14,000,000J in aggregate principal amour~t of Sewerage
16 System Revenue Bonds, in one or more series (the “Bonds”).
17

18 2. Directed that the Bonds be issued in such principal ~mounts, bear

19 interest at such rate or rates, not exceeding the then legal maximum rate, i~iature on such

20 dates and in such amounts and redeemable, in whole or in part, as prescribed in a

21 supplemental resolution.

22

23 3. Directed the continuation of the revenue fund and the disposition of

24 the System revenues; provided for the payment of operating expenses of t1~e System and

25 debt service on the Bonds; directed th~ creation of a sinking fund and a r9serve account

26 for the Bonds and continuation of the~ renewal and replacement fund; and directed the

27 creation of a bond construction trust fund and the disbursement of Bond probeeds.
28

29 4. Provided that the Bonds shall not be or constitut~ a corporate
30 indebtedness of the City within the meaning of any statutory or constitution~al limitations,
31 but shall be payable solely from the Net Revenues of the System; ple~lged the Net

32 Revenues of the System to payment of the Bonds and established the rights of the

33 registered owners of the Bonds to such Net Revenues; provided certain con~litions for the

34 issuance of additional bonds.

35

36 5. Provided for insur~ance coverage on the Project and~ the System,
37 enforcement of collection of fees, ra~es or other charges for the Syst~m and other

38 covenants in favor of the registered o’~vnèrs; established the events of d~fault and the

39 remedies of the registered owners; and~ provided for the modification or amendment of

40 the Ordinance upon the terms and conditions set forth in the Ordinance.

41

42 The City contemplates the issuance of the Bonds described in, and under

43 the conditions set forth in the Ordinan~e abstracted above. Any person ir~terested may
{C2413062.I)
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1 appear before the Council of The City of Charleston at a
_______

meeting on

2
___________, 20_, at p.m., in the Council Chambers, City Hall, Charleston, West

3 Virginia, and present protests and be b~ard as to whether the above-described Ordinance

4 shall be put into effect.

5

6 A certified copy of the Ordinance as adopted by the Counk~il of City on

7
____________,

20, is on file with the’ City Clerk for review by interested~persons at the

8 City Hall during regular office hours,~ to-wit: 8:00 a.m. to 4:00 p.m., Monday through
9 Friday.
10

11

12 /s!_______________________________________
13 City plerk of The City of Charleston, W4st Virginia
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1 CERTIFICATE OF TRUTH AND ACCURACY

2

3

4 I, the undersigned, as City Clerk of The City of Charleston, Kanawha

5 County, West Virginia, do hereby c~rtify that the foregoing document~ is a true and

6 accurate copy of the official record of~ The City of Charleston, such recor~is being in the

7 custody of the undersigned and maintained at The City of Charleston, City Hall,
8 Charleston, Kanawha County, West Virginia, and that the action taken by~ the Council in

9 the foregoing document remains in full force and effect and has not been amended.

10

11 Dated this
_____

day of
, 20_.

12

13

14

15
__________________

16 City Clerk

17

18

19 SEAL]
20

21

22

23

24

25
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City of Charleston

Office of the City Clerk

P.O. Box 2749

Charleston, WV 25330

(304) 348-8179

I, the undersigned City Clerk of Charleston, do hereby certify that the foreg~ing is a true,

correctandcompletecopyof Resolution No. 269-13

enacted by the City Council of the City of Charleston on March 4 2013

Witness the signature of the undersigned City Clerk of the City of Cha~rleston, West

Virginia, and the seal of the City, this 19 day of March
,

2Oi~3

Seal

Ja~/M. Reishman

City Clerk



9H

COMMITTEE REPORT

TO: Clerk of the Council of the City of Charleston, West Virginia

FROM: The Committee on FINANCE

Your Committee on Finance

has had under consideration: Resolution No. 269-13, supplementing Ordin~nce No. 7560,

passed by the Council of The City of Charleston, West Virginia, on February 19, 2013,

which will become effective following a public hearing on March 4,2 013, ~uthorizing the

issuance of $11,613,200 in aggregate principal amount of Sewerage System Revenue

Bonds, Series 2013 A, of The City of Charleston, the proceeds of which ~hall be used,

along with other funds and moneys of, or available to, The City of Charlestor~i which may be

lawfully expended for such purposes, to permanently finance the cost of design, acquisition
and construction of certain extensions additions, betterments and impro~ements to the

existing sewerage system of The City of Charleston, to fund a reserve àc~ount for such

bonds and to pay other costs in connection therewith; providing forthe right~ and remedies

of and security for the registered owners of such bonds; and adopting ot~er provisions

related thereto; and further authorizing the Mayor to enter into a Loan Agre~ment with the

West Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia

Department of Environmental Protection (the “DEP”) pursuant to the West ~/irginia Clean

Water SRF Program, and pursuant to the terms and conditions set forth in the Loan

Agreement

and reports the same to Council with the recommendation that the

CHAIRMAN



1 Resolution No. 269-13

2

3 Introduced in Council: Adopted by Council:

4

5 March 4. 2013 March 4, 2013

6

7 Introduced by:
8

9 Robert Reishman

10

11 A resolution supplementing Ordinance No. 7560, passed by the Council ~f The City of

12 Charleston, West Virginia, on February 19, 2013, which supplemented Ordinance No.

13 4423 passed by the Council on March 6, 1989, as supplemented by Ordin~nce No. 4506

14 passed by the Council on November 6, 1989, by Ordinance No. 4954 passed by the

15 Council on May 3, 1993, by Ordinance No. 6276 passed by the Council or~ September 3,
16 1996, by Ordinance No. 6349 passed by the Council on June 2, 1997, by Ordinance No.

17 6532 passed by the Council on November 16, 1998, by Ordinance No. 6~44 passed by
18 the Council on February 1, 1999, by Ordinance No. 6670 passed by tl~e Council on

19 February 5, 2001, by Ordinance No. 6777 passed by the Council on Marc1~ 19, 2001, by
20 Ordinance No. 6948 passed by the Council on November 4, 2002; by qrdinance No.

21 6977 passed by the Council on May 19, 2003, by Ordinance No. 7132, passed by the

22 Council on March 7, 2005, and by Ordinance No. 7490 passed by the Council on

23 September 6, 2011; authorizing the issuance of $11,613,300 in aggregate principal
24 amount of Sewerage System Revenue Bonds, Series 2013 A, of The City ~f Charleston,
25 the proceeds of which, shall be used, along with other funds and moneys o~f, or available

26 to, The City of Charleston which may be lawfully expended for such~ purposes, to

27 permanently finance the cost of design, acquisition and constructk~n of certain

28 extensions, additions, betterments and improvements to the existing sewerage system of

29 The City of Charleston, to fund a reserve account for such bonds and to pay~ other costs in

30 connection therewith; providing for the rights and remedies of and se~urity for the

31 registered owners of such bonds; and adopting other provisions related ther~to.
32

33 WHEREAS, the Council (the “Council”) of The City of Charleston, West

34 Virginia (the “City”), on February 19, 2013, adopted Ordinance No. 7560,~which WILL
35 became effective following a public hearing on March 4, 2013 (the ‘~‘Ordinance”),
36 authorizing the issuance of The City of Charleston Sewerage System Revenue Bonds, in

37 an aggregate principal amount not to exceed $11,613,300, in one or mbre series, to

38 permanently finance the cost of design, acquisition and constructio~i of certain

39 extensions, additions, betterments and improvements to the sewerage syste~ of the City
40 (the “Project”);
41

42 WHEREAS, capitalized terms used herein and not otherwise defined herein

43 shall have the same meanings set forth in the Ordinance when used herein;
44

45
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1

2 WHEREAS, pursuant to the Ordinance, the Council desir~s to issue its

3 Sewerage System Revenue Bonds, Series 2013 A (the “Bonds”) in an aggr~gate principal
4 amount of $11,613,300, to permanently finance the costs of the Project to fund a reserve

5 account, and to pay the costs of issuance of the Bonds;
6

7 WHEREAS, the Ordinance provides for the issuance of the~ Bonds, all in

8 accordance with Chapter 16, Article 13 of the Code of West Virginia, 193 ~, as amended

9 (the “Act”), and further provides that the exact principal amount, series designation, date,
10 maturity date, redemption provision, interest rate, interest and principal p~ayment dates,
11 sale price and other terms of and matters relating to, the Bonds should be established by a

12 supplemental resolution;
13

14 WHEREAS, the Bonds are proposed to be purchased by the West Virginia
15 Water Development Authority (the “Authority”), on behalf of the West Virginia
16 Department of Environmental Protection (the “DEP”) pursuant to the West Virginia
17 Clean Water SRF Program pursuant to the terms and conditions set forth under a Loan

18 Agreement by and among the City, the Authority and the DEP (collectively, the “Loan

19 Agreement”); and

20

21 WHEREAS, the Council deems it essential and desfra~iñe that this

22 resolution (the “Supplemental Resolution”) be adopted, that the Ordin?nce shall be

23 placed into effect, that the Loan Agreement be entered into by the City, tl~at parameters
24 be established for the exact principal amount, series designation, date, i~naturity date,
25 redemption provision, interest rate, interest and principal payment dates, ~a1e price and

26 other terms of the Bonds in the manner stated herein, and that other matters relating to the

27 Bonds be herein provided for.

28

29 NOW, THEREFORE, BE IT RESOLVED BY THE COUN~IL OF THE

30 CITYOF CHARLESTON, WEST VIRGINIA, AS FOLLOWS:
31

32 Section 1. It is hereby found and determined that:

33

34 (A) The Notice of Public Hearing and Abstract of Bond qrdinance (the
35 “Notice”) was duly published in The Charleston Gazette and The Charleston Rally Mail, two

36 qualified newspapers published arid of general circulation in the Issuer, with the first

37 publication thereof being not less than 10 days before the day set by the Bo~id Ordinance

38 and the Notice for the public hearing at which interested persons may appear before the

39 Council and present protests and suggestions and with the last publication thereof being
40 prior to said date set by the Bond Ordinance and the Notice for the public l~earing, and a

41 copy of the Affidavit of Publication reflecting such publications is inc~rpor~ted herein by
42 reference;
43
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1 (B) In accordance with the Bond Ordinance and the Notice, the Clerk

2 has maintained in his office a certified copy of the Bond Ordinance for review by
3 interested persons during the regular office hours of such office;
4

5 (C) In Council chambers, City Hall, Charleston, West~ Virginia, on

6 March 4, 2013, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance and

7 the Notice, the Council met for the purpose of hearing protests and suggest~ons regarding
8 whether the Bond Ordinance should be put into effect and heard all protests and

9 suggestions with regard thereto;
10

11 (D) At the public hearing, no significant reasons were jresented that

12 would require modification or amendment of the Bond Ordinance and no ~vritten protest
13 with regard thereto was filed by 30 percent or more of the freeholders of the Issuer; and

14

15 (E) The Bond Ordinance shall be put into effect as of the ~ate hereof and

16 the Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance

17 and this Supplemental Resolution.

18

19 Section 2 Pursuant to the Ordinance and the Act, this Supplemental
20 Resolution is adopted and there are hereby authorized and ordered to be issi~ed the:

21

22 There is hereby authorized The City of Charleston Sewerage System
23 Revenue Bonds, Series 2013 A (West Virginia SRF Program) (the “B~nds”) in the

24 aggregate principal amount of $11 .613,300 which will be initially represented by a single
25 bond, numbered AR-i. The Bonds shall be dated the date of delivery~ shall finally
26 mature on June 1, 2034, and shall bear no interest. The principal of the Bonds shall be

27 payable quarterly on March 1, June 1, September 1, and December 1 of each year,

28 commencing September 1, 2014, in the amounts as set forth in the Schedule~ Y attached to

29 the Loan Agreement and incorpozrated in and made a part of the Bonds. The Issuer

30 hereby approves and shall pay the SRF Administrative Fee equal to 0.5% a~mually of the

31 principal amount of the Bonds set forth in the Schedule Y attached to the Loan

32 Agreement. The SRF Administrative Fee shall be considered Operating E~penses of the

33 City (Sanitary Board). The Bonds shall be subject to redemption upo~i the written

34 consent of the Authority and the DEP, and upon payment of the redemptiop premium, if

35 any, and otherwise in compliance with the Loan Agreement, so long as ~he Authority.
36 shall be the Registered Owner of the Bonds.

37

38 Section 3 All other provisions relating to the Bonds shall be as provided in

39 the Ordinance. The text of the Bonds shall be in substantially the forms provided in the

40 Ordinance. The execution of the Bonds by the Mayor shall be conclusiv~ evidence of

41 any approval required by this Section.

42

43 Section 4 The Loan Agreement for the Bonds by and among the

44 Authority, the City, and the DEP, substantially in the form to be attac~ied hereto as

45 Exhibit A, and the execution and delivery (in multiple counterparts) by the l~4ayor thereof
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1 shall be and the same are hereby authorized, approved, ratified and direct~d. The Mayor
2 is authorized to execute and deliver the Loan Agreement with such char~ges, insertions

3 and omissions as may be approved by the Mayor. The execution of the Loan Agreement
4 by the Mayor shall be conclusive evidence of any approval required by this Section, and

5 authorization of any action required by the Loan Agreement relating to th~ issuance and

6 sale of the Bonds. The City hereby affirms all covenants and representatio~is made in the

7 Loan Agreement and in the application to the DEP and the Authority. The price of the

8 Bonds shall be 100% of par value, there being no interest accrued thereon.

9

10 Section 5 The City hereby appoints and designates the ~sVest Virginia
11 Municipal Bond Commission, Charleston, West Virginia (the “Commission”), as the

12 Paying Agent for the Bonds.

13

14 Section 6 The City hereby appoints United Bank, Inc., Ch~r1eston, West

15 Virginia (the “Registrar”), as the Registrar for the Bonds. The City hereby appoints
16 JPMorgan Chase Bank, NA, Charleston, West Virginia (the “Depository Bank”) as the

17 Depository Bank for the Revenue Fund and the Bonds Construction Fu~id. The City
18 approves and accepts the Registrar’s Agreement to be dated the date of delivery of the

19 Bonds, by and between the Issuer and the Registrar, and the execution and Llelivery of the

20 Registrar’s Agreement by the Mayor, and the performance of the obligat~ons contained

21 therein on behalf of the Issuer, are hereby authorized, directed and approved. The City
22 hereby approves the payment of the Registrar fee.

23

24 Section 7 The Bonds shall be issued on a parity with the Fiitst Lien Bonds

25 with respect to liens, pledge and source of and security for payment and in all respects.
26 The Bonds shall be secured by a first lien on the Net Revenues derived fr4m the System
27 on a parity with the First Lien Bonds but senior and superior to the Second ~ien Bonds.

28

29 Section 8 Bonds proceeds in the amount of $-0- shall be d~posited in the

30 Series 2013 A Bonds Sinking Fund as capitalized interest.

31

32 Section 9 Bonds proceeds in the amount of $580,668 shall b~e deposited in

33 the Series 2013 A Bonds Reserve Account.

34

35 Section 10 The Council hereby approves as the first draw~ of the Bonds

36 proceeds the deposit to the Series 2013 A Bonds Reserve Account, the bor~d counsel fee

37 and the Registrar fee and further finds and determines (A) that none of~ the items for

38 which payment is proposed to be made has formed the basis for any I disbursement

39 theretofore made; (B) that each item for which the payment is proposed to be made is or

40 was necessary in connection with the Project and constitutes a Cost of th~ Project; (C)
41 that each of such costs has been otherwise properly incurred; and (D) that payment for

42 each of the items proposed is now due and owing. The Council hereby authorizes and

43 directs the Sanitary Board to review and approve future invoices for th~ Project and
44 direct the payment from Bonds proceeds.

I

45
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I Section 11 The Mayor and City Clerk are hereby authorize~d and directed

2 to execute and deliver such other documents, agreements and certificates required or

3 desirable in connection with the Bonds. The City hereby approves a~id accepts all

4 contracts or agreements relating to the fmancing, design, acquisition and qonstruction of

5 the Project and hereby authorizes the Sanitary Board to enter into all contracts or

6 agreements relating to the design, acquisition and construction of the Project. The

7 Manager of the Sanitary Board is hereby authorized to execute all pay requests under the

8 Bonds.

9

10 Section 12 The design, acquisition and construction of the ifroject and the

11 financing thereof with proceeds of the Bonds are in the public interest, serve a public
12 purpose of the City and will promote the health, welfare and safety of the rqsidents of the

13 City.
14

15 Section 13 The City hereby determines to invest all mone~s in the funds

16 and accounts established by the Ordinance held by the Depository Bank until expended,
17 in Money Market accounts secured by a pledge of Government Obiigations, and

18 therefore, the City hereby directs the Depository Bank to invest all moneys in such

19 Money Market accounts until further directed in writing by the Issuer. ~4oneys in the

20 Series 2013 A Bonds Sinking Fund and the Series 2013 A Bonds Reserve Account shall

21 be invested by the Commission in the West Virginia Consolidated Fund.

22

23 Section 14 The City hereby approves the cost of issuance and authorizes

24 the payment of the same.

25

26 Section 15 This Supplemental Resolution shall take effect immediately
27 upon adoption hereof.

28
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EXHIBIT A

Loan Agreement

SRF-LP- 1

(09/12)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN

AGREEMENT (the “Loan Agreement”), made and entered into in severa~1 counterparts,

by and among the WEST VIRGINIA WATER DEVELOPMENT A1..1THORITY, a

governmental instrumentality and body corporate of the State of West~ Virginia (the
“Authority”), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL

PROTECTION (the “DEP”), and the local government designated belo~v (the “Local

Government”).

THE CITY OF CHARLESTON(

(Local Government)

WITNES SETH:

WHEREAS, the United States Congress under Title VI of the federal Clean

Water Act, as amended (the “Clean Water Act”), has provided for capitaliz~tion grants to

be awarded to states for the express purpose of establishing and maintaini~ig state water

pollution control revolving funds for the planning, design, constmctio~n, acquisition
and/or improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Atticle 2 of the

Code of West Virginia, 1931, as amended (the “Act”), the State of Wes~ Virginia (the
“State”) has established a state water pollution control revolving fund program (the
“Program”) to direct the distribution of loans to particular local governments pursuant to

the Clean Water Act;

WHEREAS, under the Act the DEP is designated the insti~umenta1ity to

enter into capitalization agreements with the United States Environmental Protection

Agency (“EPA”) to accept capitalization grant awards (U.S. Gen&al Services
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Administration; Catalog of Federal Domestic Assistance 32nd Edition § 66.458 (1998))
and DEP has been awarded capitalization grants to partially fund the Progr~m;

WHEREAS, under the Act and under the direction of DEP,~ the Authority
has established a permanent perpetual fund known as the “West Virginia Water Pollution

Control Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to

make loans from the Fund to local governments for the acquisition or ~onstruction of

wastewater treatment projects by such local governments, all subject to such provisions
and limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local ~overnment as

defined by the Act;

WHEREAS, the Local Government is included on the DE1~ State Project
Priority List and the Intended Use Plan and has met DEP’s pre-app1icatioi~ requirements
for the Program;

WHEREAS, the Local Government is authorized and empowered by the

statutes of the State to acquire, construct, improve, operate and rnaintain~ a wastewater

treatment project and to finance the cost of acquisition and construction ~f the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is c~nstructing or

has constructed such a wastewater treatment project at the location and as more

particularly described and set forth in the Application, as hereinafter~ defined (the
“Project”);

WHEREAS, the Local Government has completed and t~i1ed with the

Authority and DEP an Application for a Loan with attachments and exhibits and an

Amended Application for a Loan also with attachments and exhibits (toget~ier, as further

revised and supplemented, the “Application”), which Application is incorporated herein

by this reference; and

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and DEP are willing to l~nd the Local

Government the amount set forth on Schedule X attached hereto and incorporated herein

by reference, through the purchase of revenue bonds of the Local Gov~rnment with

moneys held in the Fund, subject to the Local Government’s satisfaction of certain legal
and other requirements of the Program.
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NOW, THEREFORE, in consideration of the premises ai~id the mutual

agreements hereinafter contained, the Local Government, DEP and the A9thority hereby

agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “fund,” “local government,” and “project” have the ~efimtions and

meanings ascribed to them in the Act or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineçr, licensed by
the State, designated in the Application and any successor thereto.

1.3 “Decentralized System” means wastewater treatmen~ systems that

treat wastewater, then reusing andior dispersing the reclaimed water, as cl9se to where it

is generated as practical in each circumstance. A Decentralized System may include: on-

site systems contained entirely within the simple boundaries of the lot it ~erves; small-

scale collective systems, with their reuse/dispersal sites on easements on the lots served,
on vacant lots purchased for this purpose, on off-site properties, or a combination of

these; larger scale collective systems utilizing dispersed or aggregated r~use/dispersal
sites or discharging to surface water.

1.4 “Loan” means the loan to be made by the Authority a~id DEP to the

Local Government through the purchase of Local Bonds, as hereinafter deqned, pursuant
to this Loan Agreement.

1.5 “Local Act” means the official action of the Loca1~ Government

required by Section 4.1 hereof, authorizing the Local Bonds.

1.6 “Local Bonds” means the revenue bonds to be issued~ by the Local

Government pursuant to the provisions of the Local Statute, as hereinaft~r defined, to

evidence the Loan and to be purchased by the Authority with money held ir~ the Fund, all

in accordance with the provisions of this Loan Agreement.

1.7 “Local Statute” means the specific provisions of the ~ode of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.
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1.8 “Operating Expenses” means the reasonable, proper and necessary

costs of operation and maintenance of the System, as hereinafter defied, as should

normally and regularly be included as such under generally accept~d accounting
principles.

1.9 “Program” means the wastewater treatment facilit~’ acquisition,
construction and improvement program coordinated through the capita~ization grants

program established under the Clean Water Act and administered by DEP.

1.10 “Project” means the wastewater treatment fa~ility project
hereinabove referred to, to be constructed or being constructed by the Local Government

in whole or in part with the net proceeds of the Local Bonds or being o~ having been

constructed by the Local Government in whole or in part with the pro~eeds of bond

anticipation notes or other interim financing, which is to be paid in whole Or in part with

the net proceeds of the Local Bonds.

1.11 “SRF Regulations” means the regulations set forth in Title 47, Series

31 of the West Virginia Code of State Regulations.

1.12 “System” means the wastewater treatment facility owned by the

Local Government, of which the Project constitutes all or to which the Proj~ct constitutes

an improvement, and any improvements thereto hereafter constructed or ~cqufred from

any sources whatsoever.

1.13 Additional terms and phrases are defined in this Loan Agreement as

they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the con~tmction and

acquisition of the facilities described in the Application, to be, being or having been

constructed in accordance with plans, specifications and designs prepared for the Local

Government by the Consulting Engineers, the DEP and Authority having found, to the

extent applicable, that the Project is consistent with the applicable proyisions of the

Program.

2.2 Subject to the terms, conditions and provisions of this Loan

Agreement and the Local Act, the Local Government has acquired, or sha1~ do all things
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necessary to acquire, the proposed site of the Project and shall do, is doing or has done all

things necessary to construct the Project in accordance with the plans, spe~cifications and

designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all pe~sonal property

constituting the Project and the Project site heretofore or hereafter acqui~ed shall at all

times be and remain the property of the Local Government, subject to an~ mortgage lien

or other security interest as is provided for in the Local Statute unless a sal~ or transfer of

all or a portion of said property is approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and DEP and their

respective duly authorized agents shall have the right at all reasonable time~ to enter upon

the Project site and Project facilities and to examine and inspect the san~e. The Local

Government further agrees that the Authority and DEP and their r~spective duly
authorized agents shall, prior to, during and after completion of coi~istruction and

commencement of operation of the Project, have such rights of access to t~ie System site

and System facilities as may be reasonably necessary to accomplish all of t~e powers and

rights of the Authority and DEP with respect to the System pursuant t1 the pertinent
provisions of the Act.

2.5 The Local Government shall keep complete and accurate records of

the cost of acquiring the Project site and the costs of constructing, ~cquiing and

installing the Project, in accordance with generally accepted governmen~a1 accounting
standards. The Local Government shall permit the Authority and DEP, acting by and

through their Directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all

reasonable times for the purpose of audit and examination, and the Loc~l Government

shall submit to the Authority and DEP such documents and informat~on as it may

reasonably require in connection with the construction, acquisition and ins~allation of the

Project, the operation and maintenance of the System and the administration of the Loan

or of any State and federal grants or other sources of fmancing for the Proj e~t.

2.6 The Local Government agrees that it will permit the ~Authority and

DEP and their respective agents to have access to the records of the Local Government

pertaining to the operation and maintenance of the System at any re~sonable time

following completion of construction of the Project and commencement of operation
thereof or if the Project is an improvement to an existing system at any r~asonable time

following commencement of construction.

2.7 The Local Government shall require that each construction

contractor furnish a performance bond and a payment bond, each in an a~ount at least
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equal to one hundred percent (100%) of the contract price of the portion~ of the Project
covered by the particular contract as security for the faithful performance o~’ such contract

and shall verify or have verified such bonds prior to commencement of con~truction.

2.8 The Local Government shall require that each of its qontractors and

all subcontractors maintain, during the life of the construction contract, workers’

compensation coverage, public liability insurance, property damage insurance and

vehicle liability insurance in amounts and on terms satisfactory to the AutI~ority and DEP

and shall verify or have verified such insurance prior to commencement o~’ construction.
Until the Project facilities are completed and accepted by the Local G~vernment, the

Local Government or (at the option of the Local Government) the contractor shall

maintain builder’s risk insurance (fire and extended coverage) on a one h~ndred percent

(100%) basis (completed value form) on the insurable portion of the Project, such

insurance to be made payable to the order of the Authority, the Local Gcvernment, the

prime contractor and all subcontractors, as their interests may appear. If facilities of the

System which are detrimentally affected by flooding are or will be located in designated
special flood or mudslide-prone areas and if flood insurance is available ~t a reasonable

cost, a flood insurance policy must be obtained by the Local Government oh or before the

Date of Loan Closing, as hereinafter defined, and maintained so long as ar~y of the Local

Bonds are outstanding. Prior to commencing operation of the Proj~ct, the Local

Government must also obtain, and maintain so long as any of the Local Bonds are

outstanding, business interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain competent and

adequate engineering services satisfactory to the Authority and DEP covering the

supervision and inspection of the development and construction of the Project and

bearing the responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers, whi~h have been

•approved by all necessary govermnental bodies. Such engineer shall certify to the

Authority, DEP and the Local Government at the completion of co~truction that

construction is in accordance with the approved plans, specifications ar~d designs, or

amendments thereto, approved by all necessary governmental bodies.: The Local

Government shall require the Consulting Engineers to submit Record Drawings, as

defmed in the SRF Regulations, to it within 60 days of the completion of the Project.
The Local Government shall notify DEP in writing of such receipt.~ The Local

Government shall submit a Performance Certificate, the form of which is attached hereto

as Exhibit A, and being incorporated herein by reference, to DEP within 60 days of the

end of the first year after the Project is completed.

2.10 The Local Government shall require the Consulting Engineers to

submit the final or updated Operation and Maintenance Manual, if necessary as defined
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in the SRF Regulations, to DEP when the Project is 90% complete4. The Local

Government shall at all times provide operation and maintenance of the System in

compliance with any and all State and federal standards. The Local Go~’ernment’shall
employ a state certified plant operator prior to the Project being 50% comp~ete and notify
the DEP of such employment. The Local Government shall retain the operator(s) to

operate the System during the entire term of this Loan Agreement.

2.11 The Local Government hereby covenants and agrees to comply with

all applicable laws, rules and regulations issued by the Authority, DEP or other State,
federal or local bodies in regard to the construction of the Project ~nd operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date contracts are

executed for the acquisition or construction of the Project and for two year~ following the

completion of acquisition or construction of the Project, shall each mon~th complete a

Monthly Financial Report, the form of which is attached hereto as Exhibit B and

incorporated herein by reference, and forward a copy by the 20th of each ~ionth to DEP

and the Authority.

2.13 The Local Government shall perform an annual maintenance audit

which maintenance audit shall be submitted to the Authority and the Public Service

Commission of West Virginia (the “PSC”).

2.14 The Local Government, during construction of the Project,. shall

complete Payment Requisition Foims, the form of which is attached heretp as Exhibit C

and incorporated herein by reference, and forward such forms to DEP in co~pliance with

the Local Government’s construction schedule.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the Loan is

subject to the Local Government’s fulfillment, to the satisfaction of the Authority and

DEP, of each and all of those certain conditions precedent on or before the~ delivery date

for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof.

Said conditions precedent are as follows:
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(a) The Local Government shall have delivered to the Authority
and DEP a report listing the specific purposes for which the proceeds of th~e Loan will be

ex~pended and the procedures as to the disbursement of loan proceeds~ including an

estimated monthly draw schedule;

(b) The Local Government shall have performed ahd satisfied all

of the terms and conditions to be performed and satisfied by it in this Loan t&greement;

(c) The Local Government shall have authorized the issuance of

and delivery to the Authority of the Local Bonds described in this Art~cle III and in

Article IV hereof;

(d) The Local Government shall either have re~eived bids or

entered into contracts for the construction of the Project, which are in a~n amount and

otherwise compatible with the plan of financing described in the Application; provided
that, if the Loan will refund an interim construction financing, the Loc~l Government

must either be constructing or have constructed its Project for a cost ançl as otherwise

compatible with the plan of financing described in the Application; and, in either case,

the Authority and DEP shall have received a certificate of the Consulting Engineers to

such effect, the form of which certificate is attached hereto as Exhibit D;

(e) The Local Government shall have obtained all permits
required by the laws of the State and the federal government nec~ssary for the

construction of the Project, and the Authority and DEP shall have received k certificate of

the Consulting Engineers to such effect;

(f) The Local Government shall have obtained~ all requisite
orders of and approvals from the Public Service Commission of West Virginia (the
“PSC”) and the West Virginia Infrastructure and Jobs Development Council necessary

for the construction of the Project and operation of the System, with all r~quisite appeal
periods having expired without successful appeal and the Authority and DEP shall have

received an opinion of counsel to the Local Government, which may be lo~al counsel to

the Local Government, bond counsel or special PSC counsel but must be satisfactory to

the Authority and DEP, to such effect;
I

(g) The Local Government shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, and the Authority
and DEP shall have received an opinion of counsel to the Local Govemmerit, which may
be local counsel to the Local Government, bond counsel or special PSC coi~nsel but must

be satisfactory to the Authority and DEP, to such effect;
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I

(h) The Local Government shall have obtained any and all

approvals of rates and charges required by State law and shall have taken a~iy other action

required to establish and impose such rates and charges (imposition of such rates and

charges is not, however, required to be effective until completion of con~truction of the

Project), with all requisite appeal periods having expired without successful appeal, and

the Authority and DEP shall have received an opinion of counsel to the Local

Government, which may be local counsel to the Local Government, bond counsel or

special PSC counsel but must be satisfactory to the Authority and DEP, to such effect;

(i) Such rates and charges for the System shall I~e sufficient to

comply with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority
and DEP shall have received a certificate of the accountant for the Local Government, or

such other person or firm experienced in the finances of local go’~~ernments and

satisfactory to the Authority and DEP, to such effect; and

(j) The net proceeds of the Local Bonds, tog~ther with all

moneys on deposit or to be simultaneously deposited (or, with respect ~o proceeds of

grant anticipation notes or other indebtedness for which a binding purchase contract has

been entered, to be deposited on a date certain) and irrevocably pledged t~ereto and the

proceeds of grants irrevocably committed therefor, shall be sufficient to p~iy the costs of

construction and acquisition of the Project as set forth in the Applic~tion, and the

Authority and DEP shall have received a certificate of the Consulting Engineers, or such

other person or firm experienced in the financing of wastewater treatmer~t projects and

satisfactory to the Authority and I)EP, to such effect, such certificate to ge in form and

substance satisfactory to the Authority and DEP, and evidence satisfactory to the

Authority and DEP of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan A~greement, the

rules and regulations promulgated by the Authority and DEP, including the SRF

Regulations, or any other appropriate State agency and any applicable rul~s, regulations
and procedures promulgated from time to time by the federal governmei~t, it is hereby
agreed that the Authority shall make the Loan to the Local Government and the Local

Government shall accept the Loan from the Authority, and in furtheranc~e thereof it is

agreed that the Local Government shall sell to the Authority and the Authoi~ity shall make

the Loan by purchasing the Local Bonds in the principal amount and at the price set forth

in Schedule X hereto. The Local Bonds shall have such further terms and provisions as

described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner

hereinafter provided in this Loan Agreement.
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3.4 The Local Bonds shall be delivered to the Authority, ~t the offices of

the Authority, on a date designated by the Local Government by writtei1i notice to the

Authority, which written notice shall be given not less than ten (10) busine~s days prior to

the date designated; provided, however, that if the Authority is unable to ~ccept delivery
on the date designated, the Local Bonds shall be delivered to the Authority on a date as

close as possible to the designated date and mutually agreeable to the Authprity, DEP and

the Local Government. The date of delivery so designated or agreed upon is hereinafter

referred to as the “Date of Loan Closing.”

3.5 The Local Government understands and acknowledge~s that it is one

of several local governments which have applied to the Authority and DEP for loans from

the Fund to fmance wastewater treatment projects and that the obligation of the Authority
to make any such loan is subject to the Local Government’s fulfilling all o~the terms and

conditions of this Loan Agreement on or prior to the Date of Loan Clos~ng and to the

requirements of the Program. The Local Government specifically recognizes that the

Authority will not purchase the Local Bonds unless and until suffici~nt funds are

available in the Fund to purchase all the Local Bonds and that, prior to such purchase, the

Authority may purchase the bonds of other local governments set out in th~ State Project
Priority List, as defined in the SRF Regulations. The Local Gove4~ment further

specifically recognizes that all loans will be originated in conjunction with the SRF

Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with t1~e appropriate
documentation to comply with the special conditions regarding the publ~c release and

audit requirements established by federal and State regulations as set forth in Exhibit E

attached hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Government shall, as one of the conditions of the

Authority and DEP to make the Loan, authorize the issuance of and issue the Local

Bonds pursuant to an official action of the Local Government in accor4nce with the

Local Statute, which shall, as adopted or enacted, contain provisions and covenants in

substantially the form as follows: I

{C2540135.2} A—b



(a) That the gross revenues of the System shall always be used

for purposes of the System. Such gross revenues will be used monthly, ~n the order of

priority listed below:

(i) to pay Operating Expenses of the Systeth;

(ii) to the extent not otherwise limited by a~iy outstanding
loan resolution, indenture or other act or document and beginning on the date set forth in

Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund

one-third (1/3) of the interest payment next coming due on the Local Bond~ and one-third

(1/3) of the principal payment next coming due on the Local Bonds and, l~eginning three

(3) months prior to the first date of payment of principal of the Local~ Bonds, if the

reserve account for the Local Bonds (the “Reserve Account”) was fbi funded from

proceeds of the Local Bonds or otherwise concurrently with the issuanc4 thereof in an

amount equal to the maximum amount of principal and interest which wil~l come due on

the Local Bonds in the then current or any succeeding year (the “Reserve 1~equirement”),
by depositing in the Reserve Account an amount not less than one-twelfth~(1/12) of one-

tenth (1/10) of the Reserve Requirement or, if the Reserve Account has l~een so funded

(whether by Local Bond proceeds, monthly deposits or otherwise), any amount necessary

to maintain the Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in

an amount equal to two and one-half percent (2-1/2%) of the gross reve1riues from the

System, exclusive of any payments into the Reserve Account, for t1~e purpose of

improving or making emergency repairs or replacements to the System or e~iminating any

deficiencies in the Reserve Account; and

(iv) for other legal purposes of the Syst?m, including
payment of debt service on other obligations junior, subordinate and inferior to the Local

Bonds.

Provided, that if the Local Government has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund~ requirements,
then the greater requirements will prevail until said existing indebtedness is~paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured l~y a pledge of•

either the net or gross revenues of the System as provided in the Local Act;
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(ii) That the schedule of rates or charges for the services of

the System shall be sufficient to provide funds which, along with other r~venues of the

System, will pay all Operating Expenses and leave a balance each year e~iual to at least

one hundred fifteen percent (115%) of the maximum amount required i~i any year for

debt service on the Local Bonds and all other obligations secured by a lien on or payable
from the revenues of the System prior to or on a parity with the Local B~onds or, if the

Reserve Account is funded (whether by Local Bond proceeds, month~y deposits or

otherwise) at an amount equal to the Reserve Requirement and any reser~’e account for

any such prior or parity obligations is funded at least at the requirement th~refor, equal to

at least one hundred ten percent (110%) of the maximum amount required ~n any year for

debt service on the Local Bonds and any such prior or parity obligations;

(iii) That the Local Government shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the

Regulations, the System may not be sold, mortgaged, leased or otherwis~ disposed of,

except .as a whole, or substantially as a whole, provided that the net ~roceeds to be

realized from such sale, mortgage, lease or other disposition shall be suf~icient to fully

pay all of the Local Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of such System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as

are normally contained in such covenants;

(v) That the Local Government shall not is1sue any other

obligations payable from the revenues of the System which rank prior to, orj equally, as to

lien and security with the Local Bonds, except parity bonds which shall on~y be issued if

net revenues of the System prior to issuance of such parity bonds, pius reasonably
projected revenues from rate increases and the improvements to be fina~nced by such

parity bonds, shall not be less than one hundred fifteen percent (115%) of~the maximum
debt service in any succeeding year on all Local Bonds and parity bonds tl~eretofore and

then being issued and on any obligations secured by a lien on or pay~kble from the

revenues of the System prior to the Local Bonds and with the prior written ponsent of the

Authority and DEP; provided, however, that additional parity bonds ma~ be issued to

complete the Project, as described in the Application as of the date hereof, ~yithout regard
to the foregoing;

(vi) That the Local Government will carry such insurance

as is customarily carried with respect tO works and properties similar to the System,
including those specified by Section 2.8 hereof;
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(vii) That the Local Government will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including
the making and collection of sufficient rates or charges for services r~ndered by the

System, and shall also have, in the event of a default in payment of princip~l of or interest

on the Local Bonds, the right to obtain the appointment of a receiver to administer the

System or construction of the Project, or both, as provided by law and all rights as set

forth in Section 5 of the Act;

(ix) That, to the extent authorized by the laws of the State

and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local

Government will not grant any franchise to provide any services which would compete
with the System;

(xi) That the Local Government shall annu~lly cause the

records of the System to be audited by an independent certified public accountant or

independent public accountant and shall submit the report of said audit to~ the Authority
and DEP, which report shall include a statement that notes whether the i~esults of tests

disclosed instances of noncompliance that are required to be reported un4r government

auditing standards and, if they are, describes the instances of noncompliance and the

audited financial statements shall include a statement that notes whether the Local

Government’s revenues are adequate to meet its Operating Expenses and d~bt service and

reserve requirements;

(xii) That the Local Government shall ann~ially adopt a

detailed, balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding fiscal year and shall submit a copy of

such budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State

and the rules and regulations of the PSC, prospective users of the Sy~tem shall be

required to connect thereto;

(xiv) That the proceeds of the Local Bonds, a~vanced from

time to time, except for accrued interest and capitalized interest, if any~ must (a) be

deposited in a construction fund, which, except as otherwise agreed to in writing by the
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Authority, shall be held separate and apart from all other funds of the Local Government

and on which the owners of the Local Bonds shall have a lien until such proceeds are

applied to the construction of the Project (including the repayment of any incidental

interim fmancing) andlor (b) be used to pay (or redeem) bond anticipatiori notes or other

interim fmancing of such Local Government, the proceeds of which were i~ksed to fmance

the construction of the Project; provided that, with the prior written ~onsent of the

Authority and DEP, the proceeds of the Local Bonds may be used to fund all or a portion
of the Reserve Account, on which the owner of the Local Bonds shall have a lien as

provided herein;

(xv) That, as long as the Authority is the owner of any of

the Local Bonds, the Local Government may authorize redemption of th~ Local Bonds

with 30 days written notice to the Authority;

(xvi) That the West Virginia Municipal Bond Commission

(the “Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on t1~e first day of

each month (if the first day is not a business day, then the first business day of each

month) deposit with the Commission the required interest, principal and r~serve account

payment. The Local Government shall complete the Monthly Payment Form, attached

hereto as Exhibit F and incorporated herein by reference, and submit a copy of said form

along with a copy of the check or electronic transfer to the Authority by the 5th day of

such calendar month;

(xviii) That, unless it qualifies for an exc~ption to the

provisions of Section 148 of the Internal Revenue Code of 1986, as an~ended, which

exception shall be set forth in an opinion of bond counsel, the Local Gojvernment will

furnish to the Authority, annually, at such time as it is required to perform its rebate

calculations under the Internal Revenue Code of 1986, as amended, a c~rtificate with

respect to its rebate calculations and, at any time, any additional informatioii requested by
the Authority;

(xix) That the Local Government shall have~ obtained the

certificate of the Consulting Engineers to the effect that the Project has b~en or will be

constructed in accordance with the approved plans, specifications a~d design as

submitted to the Authority and DEP, the Project is adequate for the purposes for which it

was designed, the funding plan as submitted to the Authority and DEP is su~ficient to pay

the costs of acquisition and construction of the Project and all permits requi~ed by federal

and State laws for construction of the Project have been obtained;
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(xx) That the Local Government shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC,~ terminate the

services of any water facility owned by it to any customer of the System who is

delinquent in payment of charges for services provided by the System and ‘~vil1 not restore

the services of the water facility until all delinquent charges for the s~ervices of the

System have been fully paid or, if the water facility is not owned iby the Local

Government, then the Local Government shall enter into a termination a~reement with

the water provider; and

(xxi) That the Local Government shall subm~t all proposed
change orders to the DEP for approval. The Local Government shall obtain the written

approval of the DEP before expending any proceeds of the Local l~onds held in

“contingency” as set forth in the final Schedule A attached to the cer~tificate of the

Consulting Engineer. The Local Government shall obtain the written approval of the

DEP before expending any proceeds of the Local Bonds available due to

bidlconstructionlproj ect underruns.

The Local Government hereby represents and warrants that the Local Act

has been or shall be duly adopted or enacted in compliance with all neces~ary corporate
and other action and in accordance with applicable provisions of law. All legal matters

incident to the authorization, issuance, validity, sale and delivery of the Lodal Bonds shall

be approved without qualification by nationally recognized bond counsel~ acceptable to

the Authority in substantially the form of legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and assig~nment by the

Local Government, as effected by the Local Act, of the fees, charges and ~ther revenues

of the Local Government from the System.

-

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be

advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall

be advanced by the DEP monthly as required by the Local Government t~ pay Costs of

the Project, provided, however, if the proceeds of the Local Bonds will be used to repay

an interim financing, the proceeds will be advanced on a schedule mutually agreeable to

the Local Government, the DEP and the Authority. The Local Bonds ~hall not bear

interest during the construction period but interest shall commence ac~rning on the

completion date as defined in the SRF Regulations, provided that the annilial repayment
of principal and payment of interest shall begin not later than one (1) ~vear after the

completion date. The repayment of principal and interest on the Local Bonds shall be as

set forth on Schedule Y hereto. In no event shall the interest rate on or time net interest

cost of the Local Bonds exceed ally statutory limitation with regard thereto.
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4.4 The Local Bonds shall be delivered to the Autl~ority in fully
registered form, transferable and exchangeable as provided in the Lo?al Act at the

expense of the Local Government. Anything to the contrary herein notwithstanding, the

Local Bonds may be issued in one or more series.

4.5 As provided by the SRF Regulations, the Local Gov4mment agrees

to pay from time to time, if required by the Authority and DEP, the Local Government’s

allocable share of the reasonable administrative expenses of the Authority~ relating to the

Program. Such administrative expenses shall be determined by the Auth~rity and shall

include, without limitation, Program expenses, legal fees paid by the Au~ority and fees

paid to the trustee and paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any corporate trustee for the

Fund.

4.6 The obligation of the Authority to make any l?ans shall be

conditioned upon the availability of moneys in the Fund in such amour~t and on such

terms and conditions as, in the sole judgment of the Authority, will enable~ it to make the

Loan.

ARTICLE V

Certain Covenants of the Local Government;

Imposition and Collection of User Charges;

Payments To Be Made by
Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants I and agrees to

comply with all of the terms, conditions and requirements of this Loan Agreement and

the Local Act. The Local Government hereby further irrevocably covena4its and agrees

that, as one of the conditions of the Authority to make the Loan, it ~ias fixed and

collected, or will fix and collect, the rates, fees and other charges for ~he use of the

System and will take all such actions necessary to provide funds sufficient ~o produce the

required sums set forth in the Local Act and in compliance with the provisions of

Subsections 4.1(a) and 4.1 (b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fe4s and charges
initially established for the System in connection with the Local Bonds sh~ll prove to be

insufficient to produce the required sums set forth in the Local Act ~nd this Loan

Agreement, the Local Govermnenl hereby covenants and agrees that it will, to the extent

or in the manner authorized by law, immediately adjust and increase such schedule of
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rates, fees and charges (or where applicable, immediately file with the ~SC for a rate

increase) and take all such actions necessary to provide funds sufficient ~o produce the

required sums set forth in the Local Act and this Loan Agreement

5.3 In the event the Local Government defaults in any p~ayment due to

the Authority pursuant to this Loan Agreement, the amount of such deçault shall bear

interest at the interest rate of the installment of the Loan next due, from the date of the

default until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covena4ts and agrees

with the Authority that, in the event of any default hereunder by the Loc~l Government,
the Authority may exercise any or all of the rights and powers granted und~r Section 5 of

the Act, including, without limitation, the right to impose, enforce and collect charges of

the System.

ARTICLE VI

Other Agreements of the

Local Government

6.1 The Local Government hereby acknowledges to the Authority and

DEP its understanding of the provisions of the Act, vesting in the Auth~rity and DEP

certain powers, rights and privileges with respect to wastewater treatment projects in the

event of default by the Local Government in the terms and covenants~ of this Loan

Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Go’~~ernment shall

take no action of any nature whatsoever calculated to inhibit, nullify, ‘yoid, delay or

render nugatory such actions of the Authority in the due and prompt implementation of

this Loan Agreement.
I

6.2 The Local Government hereby warrants and repr~sents that all

information provided to the Authority and DEP in this Loan Agreement, in the

Application or in any other application or documentation with respect to~ financing the

Project was at the time, and now is, true, correct and complete, and such information does

not omit any material fact necessary to make the statements therein, i~i light of the

circumstances under which they were made, not misleading. Prior to tl~e Authority’s
making the Loan and receiving the Local Bonds, the Authority and DEP ~hall have the

right to cancel all or any of their obligations under this Loan Agreement if (a) any

representation made to the Authority and DEP by the Local Government in connection

with the Loan shall be incorrect or incomplete in any material respect or~ (b) the Local
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Government has violated any commitment made by it in its Application or in any

supporting documentation or has violated any of the terms of the Act, the SRF

Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or prior to the

Date of Loan Closing any moneys due and owmg by it to the Authorit~’ or any other

lender for the planning or design of the Project.

6.4 The Local Government hereby covenants that it ~i1l rebate any

amounts required by Section 148 of the Internal Revenue Code of 1986, a~ amended, and

will take all steps necessary to make any such rebates. In the evFnt the Local

Government fails to make any such rebates as required, then the Local Golvernment shall

pay any and all penalties, obtain a waiver from the Internal Revenue Service and take any

other actions necessary or desirable to preserve the exclusion from grdss income for

federal income tax purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DE~P may at any

time, in their sole discretion, cause the rebate calculations prepared by or on behalf of the

Local Government to be monitored or cause the rebate calculations for the Local

Government to be prepared, in either case at the expense of the Local Goveriiment.

6.6 The Local Government hereby agrees to give the Autl~ority and DEP

prior written notice of the issuance by it of any other obligations to be used for the

System, payable from the revenues of the System or from any grants for~ the Project or

otherwise related to the Project or the System.

6.7 The Local Government hereby agrees to file with the Authority and

DEP upon completion of acquisition and construction of the Project ~ schedule in

substantially the form of Amended Schedule A to the Application, setting forth the actual

costs of the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agr~ement by the

Authority as soon as practicable after the Date of Loan Closing is establishçd and shall be

approved by an official action of the Local Government supplementing the Local Act, a

certifiedcopy of which official action shall be submitted to the Authority.
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7.2 If any provision of this Loan Agreement shall for any(reason be held

to be invalid or unenforceable, the invalidity or unenforceability of such ~rovision shall

not affect any of the remaining provisions of this Loan Agreement, and this Loan

Agreement shall be construed and enforced as if such invalid or unenforc~able provision
had not been contained herein.

7.3 This Loan Agreement may be executed in, one or moi~e counterparts,

any of which shall be regarded for all purposes as an original and all of ~hich constitute

but one and the same instrument. Each party agrees that it will execu~e any and all

documents or other instruments and take such other actions as may be ne~essary to give
effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition~ of this Loan

Agreement shall be deemed or construed as a waiver of any other terms or èonditions, nor

shall a waiver of any breach be deemed to constitute a waiver of any subs~quent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or

other provision of this Loan Agreement.

7.5 This Loan Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and

constitutes the entire agreement between the parties hereto in respect theredf.

7.6 By execution and delivery of this Loan Agreement, notwithstanding
the date hereof, the Local Government specifically recognizes that it is her~by agreeing to

sell its Local Bonds to the Authority and that such obligation may be specifically
enforced or subject to a similar equitable remedy by the Authority.

I

7.7 This Loan Ag:reement shall terminate upon the earlier of:

(i) written notice of termination to the Local Go’~~emment from

either the Authority or DEP; or

(ii) payment in full of the principal of and interest on the Loan

and of any fees and charges owed by the Local Government to the AutI~ority or DEP;

provided that the amount of the Loan made under this Loan Agreement in a~y succeeding
fiscal year is contingent upon funds being appropriated by the State legislature or

otherwise being available to make the Loan. In the event funds are not appropriated or

otherwise available to make all of the Loan, the responsibility of the Auth6rity and DEP

to make all the Loan is terminated; provided further that the ob1igation~ of the Local

Government to repay the outstanding amount of the Loan made by the Authority and

DEP is not terminated due to such non-funding on any balance of the Loan. The DEP
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agrees to use its best efforts to have the amount contemplated under this Loan Agreement
included in its budget. Non-appropriation or non-funding of the Loan shall not be

considered an event of default under this Loan Agreement.
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IN WITNESS WHEREOF, the parties hereto have cau~ed this Loan

Agreement to be executed by their respective duly authorized officers as of the date

executed below by the Authority.

THE CITY OF CHARLESTON’

(SEAL) By:
Its: Mayor

Attest: Date: March 27, 2013

Its: City Clerk

WEST VIRGINIA DEPARTMENT OF

ENVIRONMENTAL P~O.TECTION,
DIVISION OF WATER AND WASTE

MANAGEMENT

By:
____________________________

Its: Director

Date: March 27, 2013

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

(SEAL) By:
_____________

Its: Executive Director

Attest: Date: March 27, 2013

Its: Authorized Officer
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)_____

Type of Project
___________

Fiscal Year

Water_________

_Report Month
Wastewater

Type of Issue

Clean Water SRF

Drinking Water TRF
Infrastructure Fund

Water Development
Authority

Rural Utifities Service

Economic Development
Administration

Other (Identify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form:

Address

Telephone

Item

Current

Month

Total

Year

To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Budget
Year

To Date

Budget
•

Year To

•
Date Minus

Total Year

To Date
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted1 by the Local

Government to complete Items 1 and 2. In Item 1, provide the amount of

actual Gross Revenues for the current month and the total amount year-to-
date in the respective columns. Divide the budgeted annual Gross

Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated
to be received for the year, each month the base would b~ increased by
$100 ($1,200! 12). This is the incremental amount for the B~.idget Year-to-

Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the

total amount year-to-date in the respective columns. Any administrative

fee should be included in the Operating Expenses. Divid~ the budgeted
annual Operating Expenses by 12. For example, if Operatin~g Expenses of

$900 are anticipated to be incurred for the year, each month t~ie base would

be increased by $75 ($900!12). This is the incremental apiount for the

Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve accoñnt) for all the

outstanding bonds cf the Local Government according to the source of

funding. For example, Clean Water State Revolving Fu~id loan from

Department of Environmental Protection, Drinking Wa~er Treatment

Revolving Fund loan from Bureau for Public Health, Infrastructure Fund

loan from Infrastructure and Jobs Development Council, or a~ loan from the

Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each

month. This amount is equal to 2.5% of Gross Revenues n’ünus the total

reserve account payments included in Item 3. If Gross Revenues are

$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account

payments in Item 3 should be deposited into the Renewal anq Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Local Govermn~nt.

The Local Government must complete the Monthly Financial Report and forward it

to the Water Development Authority by the 20th day of each month, commencing on

the date contracts are executed for the acquisition or construction of the Project and

for two years following the completion of acquisition or construction of~the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEEk

(Issuer)

(Name of Bonds)

I,
_______________, Registered Professional Engineer, ~West Virginia

License No.
,
of

________________________________, Consulting Engineers,

_____________________
_______ _________

hereby certify as follows:

1. My firm is engineer for the acquisition and copstruction of

________________________

to the
_______________________________

system (the
“Project”) of

________________

(the “Issuer”), to be constructed~ primarily in

_________________________County, West Virginia, which acquisition and construction

are being permanently financed in part by the above-captioned bonds (th~ “Bonds”) of

the Issuer. Capitalized words not defined herein shall have the same meaning set forth in

the bond
_________________

adopted or enacted by the Issuer on
____________,

and

the Loan Agreement by and among the Issuer, the West Virginia Water~ Development
Authority (the “Authority”), and the West Virginia Department of Environmental

ProtectiOn (the “DEP”), dated
_____________

2. The Bonds are being issued for the purposes of (i)

_____________________________________________

and (ii) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirem~nts relating to

the Project, the Project will be constructed in general accordance with the approved
plans, specifications and designs prepared by my firm and approved by the~ DEP and any

change orders approved by the Issuer, the DEP and all necessary governmental bodies;
(ii) the schematic design for the Project began before July 1, 2012], (iii) ¶he Project, as

designed, is adequate for its intended purpose and has a useful life of at 1eas~ years,
if properly operated and maintained, excepting anticipated replacements 9lue to normal

wear and tear; (iv) the Issuer has received bids for the acquisition and construction of the

Project which are in an amount and otherwise compatible with the plan of financing set
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forth in Schedule A attached hereto as Exhibit A, and my firm’ has ascertained that all

successful bidders have made required provisions for all insurance am4 payment and

perfonnance bonds and that such insurance policies or binders and such b9nds have been

verified for accuracy; (v) the successful bidders received any and all addenda to the

original bid documents; (vi) the bid documents relating to the Project ref1~ect the Project
as approved by the DEP and the bid forms provided to the bidders con~ain all critical

operational components of the Project; (vii) the successful bids include prices for every

item on such bid forms; (viii) the uniform bid procedures were followed;~(ix) the Issuer

has obtained all permits required by the laws of the State of West Virginia ~,nd the United

States necessary for the acquisition and construction of the Project and operation of the

System; (x) as of the effective date tbereof~, the rates and charges for ~he System as

adopted by the Issuer will be sufficient to comply with the provisions of the Loan

Agreement; (xi) the net proceeds of the Bonds, together with all other moi~eys on deposit
or to be simultaneously deposited and irrevocably pledged thereto and tl~e proceeds of

grants, if any, irrevocably committed therefor, are sufficient to pay~ the costs of

acquisition and construction of the Project approved by the DEP; (xii) the Project design
was performed in compliance with the provisions of West Virginia Co4e Chapter 22,
Article 29; and (xiii) attached hereto as Exhibit A is the final amended ~‘Schedule A -

Total Cost of Project; Sources of Funds and Cost of Financing” for the Projbct.

4. The Project will serve new customers in the area.

WITNESS my signature and seal on this
____

day of

By
__________________________

West Virginia License No.

SEAL]

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and

payment bonds, then insert the following: and in reliance upon the opinion of
____________

Esq.] and delete “my firm has ascertained that”.

~ the Rule 42 Exhibit and/or rate structure was prepared by an account~nt, then insert

the following: “In reliance upon the certificate of
___________________

of even date herewith,”
at the beginning of (ix).
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EXHIBIT E

SPECIAL CONDITIONS

A. PUBLIC RESLEASE REQUIREMENT - The Local Government

agrees to include, when issuing statements, press releases, requests for proposals, bid

solicitations, ground breaking or project dedication program documetits and other

documents describing projects or programs funded in whole or in par1~ with Federal

money, (1) the percentage of the total costs of the program or project ~hich will be

financed with Federal money, (2) the dollar amount of Federal funds for’ the project or

program, and (3) percentage and dollar amount of the total costs of the project or program

that will be financed by non-governmental sources.

B. ASSET MANAGEMENT — The Local Government shall submit an

acceptable asset management plan or where applicable, updated plans, to~ DEP no later

than six months following substantial completion of the Project. This req~iirement shall

be included in the bond closing documents.

C. WAGE RATES — The Local Govermnent shall require that all

laborers and mechanics employed by its contractors and subcontractors be~paid wages at

rates not less than those prevailing on projects of a character similar in ~he locality as

determined by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require tI~at contractors

and subcontractors obtain wage determinations from DOL and comply with DOL

guidance and regulations implementing wage rate requirements.

D. CLOSING REQUIREMENTS — Closing of the Bonds ~s conditioned

upon receipt of an acceptable Final Title Opinion.
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Name of bonLd issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission on behalf of Name of Local Government] on Date].

Sinking Fund:

Interest $~

Principal $

Total: $

Reserve Account: $

Witness my signature this day of___________________

Name of Local Government]

By:
______________

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

West Virginia Department of Environmental Protection

601 57th Street

Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to
——______________________

(the “Local GOvernment”), a

We have examined a certified copy of proceedings and other papers relating tO the

authorization of (i) a loan agreement dated
________, ____, including all schedules and

exhibits attached thereto (the “Loan Agreement”), among the Local Go~vemment, the

West Virginia Water Development Authority (the “Authority”) and the West Virginia
Department of Environmental Protection (the “DEP”), and (ii) the issue of a series of

revenue bonds of the Local Government, dated
_______,

____

(the “Local Bonds”), to be

purchased by the Authority in accordance with the provisions of the Loin Agreement.
The Local Bonds are issued in the principal amount of $

, ~n the form of

one bond, registered as to principal and interest to the Authority, with principal and

interest payable quarterly on March 1, June 1, September 1, and Decem~er 1 of each

year, beginning
________

1,
____,

and ending
________

1,
____,

all as s~t forth in the

“Schedule Y” attached to the Loan Agreement and incorporated in and mad~e a part of the

Local Bonds.

The Local Bonds are issued for the purposes of (i) _____________________,
and (ii)

paying certain issuance and other costs in connection therewith.
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We have also examined the applicable provisions of____________________ of the

Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond

___________________________—

duly adopted or enacted by the Loc~l Government

on
____________________________,

as supplemented by the supplemental

resolution duly adopted by the Local Government on
__________________

(collectively,
the “Local Act”), pursuant to and under which Local Statute and Local Act the Local

Bonds are authorized and issued, and the Loan Agreement has been undertaken. The

Local Bonds are subject to redemption prior to maturity to the extent, at t~ie time, under

the conditions and subject to the limitations set forth in the Local Act and the Loan

Agreement.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and exec~ited on behalf

of the Local Government and is a valid and binding special obligation of the Local

Government, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the DEP

and cannot be amended so as to affect adversely the rights of the Authority’ or the DEP or

dimini~h the obligations of the Local Government without the consent of the Authority
andtheDEP.

3. The Local Government is a duly organized and validly existing

____________________________—,
with full power and authority to acquire and

construct the Project, to operate and maintain the System, to adopt or enact~ the Local Act

and to issue and sell the Local Bonds, all under the Local Statute and other applicable
provisions of law.

I

4. The Local Act and all other necessary orders and resolutions have been

legally and effectively adopted or enacted by the Local Government and constitute valid

and binding obligations of the Local Government, enforceable agair~st the Local

Government in accordance with their terms. The Local Act contains provisions and

covenants substantially in the form of those set forth in Section 4.1 of the Loan

Agreement.

5. The Local Bonds have been duly authorized, issued, executedi and delivered

by the Local Government to the Authority and are valid, legally enforceable and binding
special obligations of the Local Government, payable from the net or gro~s revenues of
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the System set forth in the Local Act and secured by a first lien on and pledge of the net

or gross revenues of the System, all in accordance with the terms of the Ldcal Bonds and

the Local Act.
I

6. The Local Bonds are, by statute, exempt ___________________,
and under

existing statutes and court decisions of the United States of America, as pr~sently written

and applied, the interest on the Local Bonds is excludable from the gross income of the

recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of th~ Local Bonds

of bankruptcy, insolvency, reorganization, moratorium and other laws affe~ting creditors’

rights or in the exercise ofjudicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numl~ered R- 1, and

in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $11,613,300
Purchase Price of Local Bonds $11,613,300

The Local Bonds shall bear no interest. Commencing September 1, 2014,

principal of the Local Bonds is payable quarterly, with an administrative f~e of 0.5% per

annum. Quarterly payments will be made on March 1, June 1, Se~tember I and

December 1 of each year as set forth on the Schedule Y attached hereto an~i incorporated
herein by reference.

The Local Government shall submit its payments monthly to the Co~nmission with

instructions that the Commission will make quarterly payments to the Authority at such

address as is given to the Commission in writing by the Authority. I~f the Reserve

Account is not fully funded at. closing, the Local Government shall ~ommence the

payment of the~ 1 / 120 of the maximum annual debt service on the first day of the month it

makes its first monthly payment to the Commission. The Local Gov~ernment shall

instruct the Commission to notify the Authority of any monthly payments which are not

received by the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority ~s to principal
and interest, if any, and the Local I3onds shall grant the Authority a first lien on the net or

gross revenues of the Local Government’s system as provided in the Local ~ct.

The Local Government may prepay the Local Bonds in full at any tii~ne at the price
of par upon 30 days’ written notice to the Authority and DEP. The Loc~l Government

shall request approval from the Authority and DEP in writing of any proposed debt which

will be issued by the Local Government on a parity with the Local Bonds which request
must be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,

pledge and source of and security for payment with the following obligations of the Local

Government:
I

(1) The City of Charleston $1,912,194 Sewer Revenue Bonds, Series

1989 A, dated March 21, 1989;
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(2) The City of Charleston $829,856 Sewer Revenue Bonds, Series

1989 C, dated November 21, 1989;

(3) The City of Charleston $773,237 Sewerage System R~venue Bonds,
1993 Series A, dated December 2, 1993;

(4) The City of Charleston $2,671,058 Sewerage Sy~tem Revenue

Bonds, Series 1996 A, dated October 9, 1996;

(5) The City of Charleston $395,299 Sewerage System Revenue Bonds,
Series 1996 B, dated November 26, 1996;

(6) The City of Charleston $732,688 Sewerage System R~venue Bonds,
Series 1997 A, dated July 22, 1997;

(7) The City of Charleston $5,237,584 Sewerage Sy~tem Revenue

Bonds, Series 1997 B, dated October 7, 1997;

(8) The City of Charleston $994,537 Sewerage System Revenue Bonds,
1998 Series A, dated December 10, 1998;

(9) The City of Charleston $686,229 Sewerage System Revenue Bonds,
1999 Series A, dated June 22, 1999;

(10) The City of Charleston $1,111,357 Sewerage System Revenue

Bonds, Series 2001 A, dated February 22, 2001;

(11) The City of Charleston $823,741 Sewerage System Rçvenue Bonds,
2001 Series B, datedMay22,2001;

(12) The City of Charleston $5,160,000 Sewerage System Refunding
Revenue Bonds, Series 2002 B, dated December 1, 2002;

(13) The City of Charleston $9,835,120 Sewerage System Revenue

Bonds, Series 2004 A, dated March 23, 2004;

(14) The City of Charleston $36,617,310 Sewerage System Revenue

Bonds, Series 2005 A, dated May 5, 2005;
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(15) The City of Charleston $9,000,000 Sewerage System Revenue

Bonds, Series 2008 A, dated June 26, 2008; and

(16) The City of Charleston $25,877,009 Sewerage Sy~tem Revenue

Bonds, Series 2011 A, dated December 13, 2011.

The lien of the Local Bonds will be senior to the following bonds:

(1) The City of Charleston $283,458 Supplemental Sewer Revenue

Bonds, Series 1989 B, dated March 21, 1989;

(2) The City of Charleston $123,015 Supplemental Sewer Revenue

Bonds, Series 1989 D, dated November21, 1989;

(3) The City of Charleston $132,072 Sewerage System Revenue Bonds,
1999 Series B, dated June 22, 1999;

(4) The City of Charleston $30,492 Sewerage System Revenue Bonds,
2001 Series C, datedMay22, 2001;

(5) The City of Charleston $1,822,690 Sewerage System Revenue

Bonds, Series 2005 B-i, dated May 5, 2005; and

(6) The City of Charleston $334,771 Sewerage System R~venue Bonds,
Series 2005 B-2, dated May 5, 2005.

Number of New Customers: 0

Location: Line Replacement South Ruffner/Lick Branch Road area
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SCHEDULE Y

DEBT SERVTCE SCHEDULE

—

‘

...-....

....-..........—.-.

Bond Debt Service

cty~Charleston~_,~___

~
$11,613,300

20 Years, 0% Interest, 0.5% Administrative fee

Dated Date

Delivery Date

Principal InterestPeriod Ending

3/27/2013

3/27/2013

Debt Service Administrative Fee *

145.167

Total Quarterly

~ Payment

145,167

7,349.04

145.167

7,349.04

152,516.04

Ic, c1~nA

7.34904

145,167

145,167

145,167

145,167

145 .167

152,516.04

7,349.04

7,349.04

7,349.04

7,349.04

7.34904

145.167

‘

152,516.04

152,516.04

~

152,516.04

152,516.04
--‘r

152516.04

145,167

71349.04

7,349.04 152,516.04

j6/1/ZOl4 I
________ __________

~ ~/~/~Q~4j~
L 4 12/1/20141 145,167!

~1~7J.
.~....

..~

~/~/~Q~5!~
45~

____
_____ ______

L2Q1~i
____ _____

] 6/1/2016~ 145,1671

9/1/2016!

145,16?! J.

145,1674
/2017 145,167~ H..

—

6/1/201 ~6J4
I

~~
9/1/2017! 145,1671 145,167 7,349.04 152,516.04

145,1671 ~
-

J ~
. .

A.~2~6J1 I
..

145,167! 7,349.04 152,516.04

6/1/2018 145,167! 1454.~J 7,349.04 152,516.04

L... 1A~7}
- _L.!~6i~ 7,349.04 .152,516.04

I 12/1/2018 145,167! 145,1671 7,349.04 152,516.04

4 ~R~9 ~~7I ~ ~~94
6/1/2019 145,1664 145,166 7,349.04 152,515.04

1 9/1/2019 145,166! 14i1i~ 7,349.04 152,515.04

~/~/~9~9~ _.J 14~~ ~~
1 3/1/2020 145,166 1 145,166~ 7,349.04 1 152,515.04

-

I ~/~o ~ I ~I~I~1
__.~... .~~L~02P 14~6~ 145.1661 7,349.04 152,515.04

12/1/2020 145,1661
L..

.

~/?P~,
-

4~i~
_____

______

-

6/1/202 ~
-.-.— -.--.--. -—

...L... 2J~/?O..~1
.

~
....

~34~04 ~5~P!.

-
I.. 12/1/2021 145,166!

-- ..

7,349.041!iS2~15~4
.

310 145,1661 -~ 145,166
-

I._. 6/1/20 ~ .H 145,166

—

9/1/2022 145,166 145,166

/~/~2

~ .L~P4
1 ~ L 145,166j 7,349~!i52,515.04

.J 6/1/2023 45,1661 .~1.349.°4_L1L~.~

L...

~/?Op 4.~4.66I f 145.166 7,349.04 I 152,515.04

-.

12/1/2023
.

145,166! _______L~
-~

?!!~P.~.1
3/1/2024 145,1661 145,1661 7,349.0~J . 152,515.04

6/1/2024

145,166!
.

.1
- . ..~.

9/1/2024 145,1661 145,166~ 7,349.04 152,515.04

L... 12/1/2024 145,166! J4.
,....,..

. 14c~~ 7,349.04

145,1~ 7,349.04

145,1661 7,349.04

!
152,515.04

152,515.04

1 152,515.04
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r

Period Ending I

3/1/202 5

6/1/2025

3/1/20261

______

6/1/20261

9/1/2026

I2/1/2026~
3/1/2027

6/1/2027

9/1/2027

12/1/20271
3/1/2028

6/1/2028

9/1/2028

12/1/2028

3/1/2029

12/1/2029~

~L~L~°.39i

J~~L1P9~Pj

12/1/2030

L 3/1/203 1

~

9/1/2031

—~ -

.12L~L203l
3/1/2032

r—

6/1/2032,
9/1/203 2

12/1/20321

3/1/20331

9/1/2033

12/1/20331

3/1/2034

6/1/2034

145,166
I

145,166

145,1661

1i5ji~6~I

145,166]

145,166j
145,166

~

-

~
. - -

145,1661

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,1661

145,1661
145,166

145,1661

145,1661
145,1661
145,1661

145,1661

145,166

145,166

145,166:

145,166

145,166

145.1671

Bond Debt Service

- -

$11,613,300
______

20 Years, 0% Interest, 0.5% Administrative fee

I Total Quarterly

PrinciDalI Interest Debt Service Administrative Fee Payment

9/1/2O25~
12/1/2025

145,166 7,349.04

145,166 7,349.04

145,166 7,349.04

152,515.04

145.166 7.34904

152,515.04

145.166 7.349.04

1 152,515.04

145,166 7,349.04

152.51504

152,515.04

- -~

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

.L 145,166 1S~515~4

145.166 7,349.04 152,515.04

152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166

145,166

145,166

145,166

7,349.04

7,349.04

7,349.04

7,349.04

152,515.04

152,515.04

152,515.04

152,515.04

145,166 7,349.04 152,515.04

145,166

145,166

145,166

7,349.04 152,515.04

7,349.04J 152,515.04

7,349.04 152,515.04

145,166

145,166
.

7,349.O4j. 152,515.04

145,166 7,349.04 152,515.04

7,349.04

145,166

145,166

145,166

7,349.04 152,515.04

7,349.04

7,349.04

152,515.04

152,515.04

152,515.04

145,166

145,166

145,166

145,166

7,349.04

7,349.04

7,349.04

7,349.04

152,515.04

152,515.04

152,515.04

1 ç~ ci c n~t

11,613,3001

1~
145,16&
l45,i~

7,349.04

7,349.04

7,349.04

152,515.04

152,515.04

152,515.04

145.167 7,349.04 152,516.04

11,613,3001 587,923.201 1

*The Quarterly administrative fee of $7,349.04 reflects a total administrative expense of $587,923.20

.1i111T111 -. ii iiiiiu.ii~~
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• ~AGE~NDA\~
ji~r ~ bL ~

CHARLESTONICIW COUNCIL
i~~) ~

February14ç2Ol3
7:OO~p~m:~1

INVOCATION AND PLEDGE OF ALLEGIANCE

ROLL CALL

PUBLIC SPEAKERS

CLAIMS

TO READ AND DISPOSE OF COMMUNICATIONS

Appointments:
1. Karen Ford — Spring HUt Cemetery Commission

2. Frederick Jesser Ill — Spring Hill Cemetery Commission

3. Tom Lane — Charleston Land Trust

4. Connie Hillenbrand — Charleston Land Trust

5. Mary Jean Davis — Charleston Land Trust

6. Mary Stanley - Charleston Land Trust

7. Dennis Strawn - Charleston Land Trust

8. Kristen Harrison - Charleston Land Trust

9. Lewis Payne - Charleston Land Trust

10. Troy Stallard - Charleston Land Trust

11. Angela Gould - Charleston Land Trust

Miscellaneous Resolution:

1. Resolution No. 256-13 — A Resolution authorizing the acceptance of a conservation

easement from the Woodnor Owners Association on property along the common

boundary line with the Chilton Reserve, as more fully described in the deed attached as

Exhibit A hereto (the “Property”), for the purpose of preserving the woodl~and nature of

the portion of the property and permitting the creation and maintenance of walking trails

thereon.

STREETS AND TRAFFIC

1. Bill No. 7553 - A Bill to create a 15 Minute Parking Zone from 6 pm to 6 am on the

easterly side of Clendenin Street from a point 287 feet north of Quarrier Street to a point
375 feet north of Quarrier Street.

2. Bill No. 7554 - A Bill to create a 15 Minute Parking Zone on the easterly side of

Clendenin Street from a point 427’ north of Quarrier Street to a point 493 feet north of

Quarrier Street.



City of Charleston

Office of the City Clerk

P.O. Box 2749

Charleston, WV 25330

(304) 348-8179

I, the undersigned City Clerk of Charleston, do hereby certify that the foregoing is a true,

correctandcompletecopyof Council Minutes froi~ February 4, 2013 Council Meeting

enacted by the City Council of the City of Charleston on February 19 ‘ 2013

Witness the signature of the undersigned City Clerk of the City of Charleston, West

Virginia, and the seal of the City, this 19 day of M3rch
,
2013

~
City Clerk

Seal



JOURNAL

OF THE

COUNCIL

CITY OF CHARLESTON

WEST VIRGINIA

FEBRUARY 4,2013

THE COUNCIL MET IN CHAMBERS OF THE CITY BUILDING AT 7:00 P.M.,
FOR THE FIRST MEETING IN THE MONTH OF FEBRUARY ON THE 4th DAY, IN

THE YEAR 2013, AND WAS CALLED TO ORDER BY THE HONORABLE MAYOR,
DANNY JONES. THE INVOCATION WAS DELIVERED BY RICHARDSON AND THE

PLEDGE OF ALLEGIANCE WAS LED BY DAVIS.

BURKA BURTON CLOWSER

DAVIS DENEAULT DODRILL

EALY HAAS HARRISON

LANE MILLER

MINARDI NICHOLS PERSINGER
REISHMAN RICHARDSON

SALISBURY SHEETS SMITH

SNODGRASS STAJDUHAR . TALKINGTON

WARE WEINTRAUB WHITE

MAYOR JONES

WITH TWENTY-SIX MEMBERS BEING PRESENT, THE MAYOR DECLARED A

QUORUM.

PENDING THE READING OF THE JOURNAL OF THE PREVIOUS MEETING,
THE READING THEREOF WAS DISPENSED WITH AND THE SAME DULY

APPROVED.



I.

PUBLIC SPEAKERS

1. Russ Young

CLAIMS

l.A claim of Donna Baustisa, 601 Evergreen St., Charleston, WV; alleges damage to property.
Refer to City Solicitor.

2. A claim of Lori McGuire, 4604 Noyes Ave., Charleston, WV; alleges damage to property.
Refer to City Solicitor.

The Clerk read the Appointments:

TO: JAMES REISHMAN, CITY CLERK

FROM: DANNY JONES, MAYOR

RE: SPRING HILL CEMETERY PARK COMMISSION

DATE: FEBRUARY 4, 2013

I recommend that Karen Ford, 2103 Weberwood Drive, Charleston, WV 25303,, be reappointed
to the Spring HiD Cemetery Park Commission, with a said term to expire April 6,2018.

I respectfully request City Council’s approval of this recommendation.

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared the appointment confirmed.

TO: JAMES REISHMAN, CITY CLERK

FROM: DANNY JONES, MAYOR

RE: SPRING HILL CEMETERY PARK COMMISSION

DATE: FEBRUARY 4, 2013

I recommend that Frederick A. Jesser III, 204A West Maple Avenue, Fayetteville, WV 25840, be

reappointed to the Spring Hill Cemetery Park Commission, with a said term to expire April 6,
2018.

I respectfully request City Council’s approval of this recommendation.

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared the appointment confirmed.



TO: JAMES REISHMAN, CITY CLERK

FROM: DANNY JONES, MAYOR
RE: CHARLESTON LANE) TRUST

DATE: FEBRUARY 4, 2013

I recommend that Tom Lane, P 0 Box 1386, Charleston, WV 25325, be reappointed to the

Charleston Land Trust, with a said term to expire October 4, 2015.

I respectfully request City Council’s approval of this recommendation.

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared the appointment confirmed.

TO: JAMES REISHMAN, CITY CLERK

FROM: DANNY JONES, MAYOR
RE: CHARLESTON LAND TRUST

DATE: FEBRUARY 4, 2013

I recommend that Connie Hillenbrand, 152 Abney Circle, Charleston, WV 25314, be

reappointed to the Charleston Land Trust, with a said term to expire October 4, 2015.

I respectfully request City Council’s approval of this recommendation.

With a majority of members elected recorded thereon as voting in the affirmative, the Mayor
declared the appointment confirmed.

TO: JAMES REISHMAN, CITY CLERK

FROM: DANNY JONES, MAYOR

RE: CHARLESTON LAND TRUST

DATE: FEBRUARY 04, 2013

I recommend that Mary Jean Davis, 1527 Dogwood Road, Charleston, WV 25314, be

reappointed to the Charleston Land Trust, with a said term to expire October 4, 2014.

I respectfully request City Council’s approval of this recommendation.

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared the appointment confirmed.



TO: JAMES REISHMAN, CITY CLERK

FROM: DANNY JONES, MAYOR

RE: CHARLESTON LAND TRUST

DATE: FEBRUARY 04, 2013

I recommend that Mary Stanley, 74C) Myrtle Road, Charleston, WV 25314, be reappointed to the

Charleston Land Trust, with a said term to expire October 4, 2014.

I respectfully request City Council’s approval of this recommendation.

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared the appointment confirmed.

TO: JAMES REISHMAN, CITY CLERK

FROM: DANNY JONES, MAYOR

RE: CHARLESTON LANE) TRUST

DATE: FEBRUARY 4, 2013

I recommend that Dennis Strawn, 1109 Park Avenue, Charleston, WV 25302, be reappointed to

the Charleston Land Trust, with a said term to expire October 4, 2014.

I respectfully request City Council’s approval of this recommendation.

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared the appointment confirmed.

TO: JAMES REISHMAN, CITY CLERK

FROM: DANNY JONES, MAYOR

RE: CHARLESTON LAND TRUST

DATE: FEBRUARY 4, 2013

I recommend that Lewis Payne, 300 Capitol Street, Suite 1503, Charleston, WV 25301, be

appointed to the Charleston Land Trust, with an initial term to expire October 4, 2014.

I respectfully request City Council’s approval of this recommendation.

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared the appointment confirmed.



TO: JAMES REISHMAN, CITY CLERK

FROM: DANNY JONES, MAYOR

RE: CHARLESTON LAND TRUST

DATE: FEBRUARY 4, 2013

I recommend that Troy Stallard, 16 Fox Chase Road, Charleston, WV 25304, be reappointed to

the Charleston Land Trust, with a said term to expire October 4, 2014.

I respectfully request City Council’s approval of this recommendation.

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared the appointment confirmed.

TO: JAMES REISHMAN, CITY CLERK

FROM: DANNY JONES, MAYOR

RE: CHARLESTON LAND TRUST

DATE: FEBRUARY 4, 2013

I recommend that Angela Gould, 1585 Quarrier Street, Charleston, WV 25311,~be reappointed
to the Charleston Land Trust, with a said term to expire October 4, 2015.

I respectfully request City Council’s approval of this recommendation.

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared the appointment confirmed.

TO: JAMES REISHMAN, CITY CLERK

FROM: DANNY JONES, MAYOR

RE: CHARLESTON LAND TRUST

DATE: FEBRUARY 4, 2013

I recommend that Kristen Harrison, 801 Churchill Drive, Charleston, WV 25314,be reappointed
to the Charleston Land Trust, with a said term to expire October 4, 2015.

I respectfully request City Council’s approval of this recommendation.

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared the appointment confirmed.



MISCELLANEOUS RESOLUTION

Resolution No. 256-13

Introduced in Council: Adopted by Council:

February 4, 2013 February 4. 2013

Introduced by: Referred to:

Tom Lane, Susie Salisbury
_________________________

Chris Dodrill

Resolution No. 256-13 — A Resolution authorizing the acceptance of~ a conservation

easement from the Woodnor Owners Association on property along the çommón boundary line

with the Chilton Reserve, as more fully described in the deed attached as Exhibit A hereto (the
“Property”), for the purpose of preserving the woodland nature of the portion of the property and

permitting the creation and maintenance of walking trails thereon.

WHEREAS, the Woodnor Owners Association is owner of the Property in the south hills

area of Charleston, as more fully described in the deed attached as Exhibit A hereto; and

WHEREAS, the City of Charleston (“City”) is the owner of property in the south hills are

of Charleston known as the “Chilton Reserve”; and

WHEREAS, the Charleston Land Trust (“Land Trust”), an agency of the City of

Charleston created by ordinance, is charged with managing and maintaining “public trust lands”

for preservation of green space and woodlands, and promoting the preservation~ of scenic green

space areas; and

WHEREAS, the Land Trust and the City wish to develop walking trails within the Chilton

Reserve for the public’s recreational use; and

WHEREAS, State of West Virginia Code, Chapter 20, Article 12, recognizes the

importance and public benefit of conservation easements to protect the natural and scenic

resources of the State of West Virginia, and has allowed that such easements may be accepted
by municipalities; and

WHEREAS, the Woodnor Owners Association wish to create a perpetual easement for

the conservation of the Property and name the City of Charleston as the holder bf the easement

so that a public walking trail can be created and maintained thereon; and

THEREFORE, Be It Resolved By The Council Of The City Of Charleston, West Virginia

that:

the acceptance of a conservation easement from the Woodnor Owners Association on property
along the common boundary line with the Chilton Reserve as more fully described in the deed

attached as Exhibit A hereto, for the purpose of preserving the green space and for the creation

and maintenance of a public walking trail, is hereby authorized.



With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared Resolution No. 256-13, adopted.

STREETS AND TRAFFIC

Councilperson Joe Deneault, Chairperson of the Council Committee on Streets and Traffic,
submitted the following reports.

1. Your Committee on Streets and Traffic has had under consideration Bill No. 7553, and

reports the same to Council with the recommendation that the Bill do not pass.

Bill No. 7553 - A Bill to create a 15 Minute Parking Zone from 6 pm to 6 am on the easterly side

of Clendenin Street from a point 287 feet north of Quarrier Street to a point 375 feet north of

Quarrier Street and amending the Traffic Control Map and Traffic Control File, established by
the Code of the City of Charleston, West Virginia, two thousand and three, as amended, Traffic

Law, Section 263, Division 2, Article 4, Chapter 114, to conform therewith.

Be it Ordained by the Council of the City of Charleston, West Virginia

Section 1. A 15 Minute Parking Zone from 6 pm to 6 am on the easterly side~ of Clendenin

Street from a point 287 feet north of Quarrier Street to a point 375 feet north of Quarrier Street is

hereby established.

Section 2. The Traffic Control Map and Traffic Control File, established by the code of the

City of Charleston, West Virginia, two thousand and three, as amended, Traffic Law, Section

263, Division 2, Article 4, Chapter 114, shall be and hereby are amended, to conform to this

Ordinance.

Section 3. All prior Ordinances, inconsistent with this Ordinance are hereby repealed to the

extent of said inconsistency.

The question being on the passage of the Bill. A roll call was taken and there were; nays —26,
absent -2, as follows:

NA YS: Burka, Burton, Clowser, Davis, Deneault, Dodrill, Ealy, Haas, Harrison, Lane, Miller,

Minardi, Nichols, Persinger, Reishman, Richardson, Salisbury, Sheets, Smith, Snodgrass,
Stajduhar, Ta/kington, Ware, Weintraub, White, Mayor Jones.

ABSENT: Kirk, Russell

With a majority of members elected recorded thereon as voting in the negative the Mayor
declared Bill No. 7553 ,failed.

2. Your Committee on Streets and Traffic has had under consideration Bill No. 7554 as

amended, and reports the same to Council with the recommendation that the Bill do pass, as

amended.

Bill No. 7554 as amended - A Bill to create a 15 Minute Parking Zone on the easterly side of

Clendenin Street between the hours of 6:00 a.m., and 2:00 p.m., from a point 427’ north of

Quarrier Street to a point 493 feet north of Quarrier Street and amending the Traffic Control Map
and Traffic Control File, established by the Code of the City of Charleston, West Virginia, two



thousand and three, as amended, Traffic Law, Section 263, Division 2, Article 4, Chapter 114, to

conform therewith.

Be it Ordained by the Council of the City of Charleston, West Virginia

Section 1. A Bill to create a 15 Minute Parking Zone on the easterly side of Clendenin Street

f between the hours of 6:00 a.m., and 2:00 p.m.,from a point 427’ north of Quamer Street to a

point 493 feet north of Quarrier Street is hereby established.

Section 2. The Traffic Control Map and Traffic Control File, established by the code of the

City of Charleston, West Virginia, two thousand and three, as amended, Traffic Law, Section

263, Division 2, Article 4, Chapter 114, shall be and hereby are amended, to conform to this

Ordinance.

Section 3. All prior Ordinances, inconsistent with this Ordinance are hereby repealed to the

extent of said inconsistency.
The question being on the passage of the Bill. A roll call was taken and there were; yeas —26,
absent -2, as follows:

YEAS: Burka, Burton, Clowser, Davis, Deneault, Dodrill, Ealy, Haas, Harrison, Lane, Miller,
Minardi Nichols, Persinger, Reishman, Richardson, Salisbury, Sheets, Smith, Snodgrass,
Stajduhar, Talkington, Ware, Weintraub, White, Mayor Jones.

ABSENT: Kirk, Russell

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared Bill No. 7554, passed as amended.

3. Your Committee on Streets and Traffic has had under consideration Bill, No. 7555, and

reports the same to Council with the recommendation that the Bill do pass.

Bill No. 7555 - A Bill to repeal Ordinance #6701 passed by Council on August 21, 2000 relating
to a prohibition of vehicles traveling in an easterly direction on Grant Street betv~een Glenwood

Avenue and Park Avenue and amending the Traffic Control Map and Traffic Control File,
established by the Code of the City of Charleston, West Virginia, two thousand and three, as

amended, Traffic Law, Section 263, Division 2, Article 4, Chapter 114, to conform therewith.

Be it Ordained by the Council of the City of Char’eston, West Virginia

Section 1. Ordinance #6701 passed by Council on August 21, 2000 relating to a prohibition
of vehicles traveling in an easterly direction on Grant Street between Glenwood Avenue and

Park Avenue is hereby repealed.

Section 2. The Traffic Control Map and Traffic Control File, established by the code of the

City of Charleston, West Virginia, two thousand and three, as amended, Traffic Law, Section

263, Division 2, Article 4, Chapter 114, shall be and hereby are amended, to conform to this

Ordinance.

Section 3. All prior Ordinances, inconsistent with this Ordinance are hereby~ repealed to the

extent of said inconsistency.



The question being on the passage of the Bill. A roil call was taken and there were; yeas —26,
absent -2, as follows:

YEAS: Burka, Burton, Clowser, Davis, Deneault, Dodrill, Ealy, Haas, Harrison, Lane, Miller,
Minardi~ Nichols, Persinger, Reishman, Richardson, Salisbury, Sheets, Smith, Snodgrass,
Stajduhar, Ta/kington, Ware, Weintraub, White, Mayor Jones.

ABSENT: Kirk, Russell

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared Bill No. 7555.

4. Your Committee on Streets and Traffic has had under consideration Bill No. 7558, and

reports the same to Council with the recommendation that the Bill do pass.

Bill No. 7558 - A Bill to create a No Parking Anytime Tow Away zone in the turnaround on

Dabney Drive and amending the Traffic Control Map and Traffic Control File, established by the

Code of the City of Charleston, West Virginia, two thousand and three, as amended, Traffic

Law, Section 263, Division 2, Article 4, Chapter 114, to conform therewith.

Be it Ordained by the Council of the City of Charleston, West Virginia

Section 1. A No Parking Anytime Tow Away zone in the turnaround on Dabney Drive is

hereby established.

Section 2. The Traffic Control Map and Traffic Control File, established by the code of the

City of Charleston, West Virginia, two thousand and three, as amended, Traffic Law, Section

263, Division 2, Article 4, Chapter 114, shall be and hereby are amended, to conform to this

Ordinance.

Section 3. All prior Ordinances, inconsistent with this Ordinance are hereby repealed to the

extent of said inconsistency.

The question being on the passage of the Bill. A roll call was taken and there were; yeas —26,
absent -2, as follows:

YEAS: Burka, Burton, Clowser, Davis, Deneault, Dodri/l, Ea/y, Haas, Harrison, Lane, Miller,
Minardi, Nichols, Persinger, Reishman, Richardson, Salisbury, Sheets, Smith, Snodgrass,
Stajduhar, Ta/kington, Ware, Weintraub, White, Mayor Jones.

ABSENT: Kirk, Russell

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared Bill No. 7558.

FINANCE

Councilperson Bobby Reishman, Chairperson of the Council Committee on Finance, submitted

the following reports.

1. Your Committee on Finance has had under consideration Resolution No 249-13, and reports
the same to Council with the recommendation that the resolution be adopted.

Resolution No. 249-13 : “Authorizing the Finance Director to allocate funds in the



amount of $81 ,250.0O for acquisition of two (2) HOME projects located in the City of

Charleston.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Finance Director is hereby authorized and directed to allocate funds in the amount of

$81,250.00 for acquisition of two (2) Home projects in the following areas:

East End $39,500.00
West Side $41,750.00

The question being on the adoption of the Resolution. A roll call was taken and there were; yeas

—26, absent -2, as follows:

YEAS: Burka, Burton, Clowser, Davis, Deneault, Dodrill, Ealy, Haas, Harrison, Lane, Miller,

Minardi, Nichols, Persinger, Reishman, Richardson, Salisbury, Sheets, Smith, Snodgrass,
Stajduhar, Talkington, Ware, Weintraub, White, Mayor Jones.

ABSENT: Kirk, Russell

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared Resolution No. 249-13, adopted.

2. Your Committee on Finance has had under consideration Resolution No 250-13, and reports
the same to Council with the recommendation that the resolution be adopted.

Resolution No. 250-13 : “Authorizing the Mayor or City Manager to submit an

application to The Greater Kanawha Valley Foundation for a grant in the amount of $20,000 to

support an Arts Development Fund project. The total project cost is $40,000~ and $20,000 is

available from funds previously received through a National Endowmentior the Arts grant.”

Be it Resolved by the Council of the City of Charleston. West Virginia

That the Mayor or City Manager is hereby authorized and directed to submit an application to

The Greater Kanawha Valley Foundation for a grant in the amount of $20,000 to support an Arts

Development Fund project. The total project cost is $40,000 and $20,000 is available from

funds previously received through a National Endowment for the Arts grant.

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared Resolution No. 250-13 adopted.

3. Your Committee on Finance has had under consideration Resolution No 251-13, and reports
the same to Council with the recommendation that the resolution be adopted.

Resolution No. 251-13 : “Authorizing the Mayor or City Manager to sign a grant
application to the West Virginia State Police Commission on Drunk Driving Prevention for funds

in the amount of $15,000 to provide for conducting DUI checkpoints and road patrols by the

Charleston Police Department.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor or City Manager is hereby authorized and directed to sign a grant application to



the West Virginia State Police Commission on Drunk Driving Prevention for funds in the amount

of $15,000 to provide for conducting DUI checkpoints and road patrols by the Charleston Police

Department.

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared Resolution No. 251-13 adopted.

4. Your Committee on Finance has had under consideration Resolution No 252-13, and reports
the same to Council with the recommendation that the resolution be adopted.

Resolution No. 252-13 “Authorizing the Finance Director to amend FY 2012-2013

General Fund budget as indicated on the attached list of accounts.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Finance Director is hereby authorized and directed to amend the FY 2012-2013

General Fund budget as indicated on the attached list of accounts.

The question being on the adoption of the Resolution. A roll call was taken and there were; yeas

—26, absent -2, as follows:

YEAS: Burka, Burton, Clowser, Davis, Deneault, Dodrill, Ealy, Haas, Harrison, Lane, Miller,
MinardI~, Nichols, Persinger, Reishman, Richardson, Salisbury, Sheets, Smith, Snodgrass,
Stajduhar, Talkington, Ware, Weintraub, White, Mayor Jones.

ABSENT: Kirk, Russell

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared Resolution No. 252-13, adopted.

5. Your Committee on Finance has had under consideration Resolution No 253-1 3, and reports
the same to Council with the recommendation that the resolution be adopted.

Resolution No. 253-13 : “Authorizing the Mayor or City Manager;to enter into a

contract with Suttle and Stalnaker, in the amount of $5,500, for an Agreed Upon Procedures

Engagement for the Solid Waste Facility, operated by Landfill Services of Charleston, Inc., for

the calendar year ended December 31, 2012, with an obligation to renew the contract for two

additional years at the same price, subject to appropriation of funds by City Council. The price
quoted by Suttle and Stalnaker for a one year contract was $5,900.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor or City Manager is hereby authorized and directed to enter into a contract with

Suttle and Stalnaker, in the amount of $5,500, for an Agreed Upon Procedures Engagement for

the Solid Waste Facility, operated by Landfill Services of Charleston, Inc., for the calendar year
ended December 31, 2012, with an obligation to renew the contract for two additional years at

the same price, subject to appropriation of funds by City Council. The price quoted by Suttle and

Stalnaker for a one year contract was $5,900.

With a majority of members elected recorded thereon as voting in the affirmative’ the Mayor



declared Resolution No. 253-13 adopted.

6. Your Committee on Finance has had under consideration Resolution No 254-13, and reports
the same to Council with the recommendation that the resolution be adopted.

Resolution No. 254-13 : “Authorizing the Mayor or City Manager to sign Change Order

No. 3, in the amount of $22,200, for changes relating to design and scope of work for

construction of the Floating Boat Dock at Haddad Riverfront Park, as set fo,~th on Exhibit A,
attached hereto. Change Order No. 3 increases the contract price to $598,625.”

Be it Resolved by the Council of the City of Charleston, West VirQinia

That the Mayor or City Manager is hereby authorized and directed to sign Change Order No. 3,
in the amount of $22,200, for changes relating to design and scope of work for construction of

the Floating Boat Dock at Haddad Riverfront Park, as set forth on Exhibit A, attached hereto.

Change Order No. 3 increases the contract price to $598,625.

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared Resolution No. 254-13 adopted.

7. Your Committee on Finance has had under consideration Resolution No 255-13, and reports
the same to Council with the recommendation that the resolution be adopted.

Resolution No. 255-13 — A Resolution authorizing the Mayor or his designee to enter into a

lease with the Trustees of St. Matthew’s Episcopal Church (“St. Matthew’s”) for a portion of the

church’s property immediately adjoining the Chilton Reserve and as more fully described in the

lease attached as Exhibit A hereto (the “Property”), for the purpose of tI~e creation and

maintenance of walking trails thereon.

WHEREAS, the City of Charleston (“City”) is the owner of property known as the “Chilton

Reserve”; and

WHEREAS, the Charleston Land Trust (“Land Trust”), an agency of the City of

Charleston created by ordinance, is charged with managing and maintaining “public trust lands”

for preservation of green space and woodlands, and promoting the preservation of scenic green

space areas; and

WHEREAS, the Land Trust and the City wish to develop walking trails within the Chilton

Reserve for the public’s recreational use; and

WHEREAS, the Property is directly adjacent to the Chilton Reserve, and the Land Trust

has determined that in order to best utilize the Chilton Property for walking trails it is necessary
to cross and extend the trails onto the Property; and

WHEREAS, St. Matthew’s has agreed to lease the Property to the City for automatically
renewable terms of five years at a rate of one dollar per year, unless either party decides to



terminate the lease by providing sixty days notice prior to the expiration of any five year

term; and

WHEREAS, in consideration of St. Matthew’s generous contribution toward this public

green space and recreational trail, the City wishes to recognize St. Matthew’s Church as a

“Friend of the Trail”;

THEREFORE, Be It Resolved By The Council of The City of Charleston, West Virginia that

Upon final approval of the lease form by legal counsel, the Mayor or his designee is hereby
authorized to enter into a lease, with the Trustees of St. Matthew’s Episcopal Church for a

portion of the church’s property immediately adjoining the Chilton Reserve and as more fully
described in the proposed lease attached as Exhibit A hereto for the purpose of the creation and

maintenance of walking trails thereon.

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared Resolution No. 255-13 adopted.

8. Your Committee on Finance has had under consideration a bid submitted by Old Dominion

Brush Company, in the amount of $83,412, for purchase of four (4) leaf loaders ($20,853 each).
Three of the units will be used by the Street Department and one by Spring Hill bemetery Park.

To be charged to the following accounts:

$62,559 - 001-977-00-750-4-459, Street—Capital Outlay, Equipment; $20,853 - 001-980-00-

952-4-459, Spring Hill Cemetery—Capital Outlay, Equipment (Sun Trust Equipment Finance

and leasing Corporation, Lease Purchase Escrow Account No. 08673, Equipment Schedule 1),
and reports the same to Council with the recommendation that the Committee Report be

adopted.

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared the committee report adopted.

REPORTS OF OFFICERS

1. Report of the City of Charleston, Municipal Court Financial Statements; January 2013.

Received and Filed.

2. Report of the City of Charleston Payroll Variance Analysis;
December 2012.

Received and Filed.



NEW BILLS

Introduced by Council member Bobby Reishman on February 4, 2013:

Bill No. 7560 A Bill supplementing Ordinance No. 7490 passed by the Council on Sept. 6,
2011; authorizing the design, acquisition and construction of certain extensions, additions,
betterments and improvements to the existing sewerage system of The City of Charleston;
authorizing the issuance of not more than $1 1,613,300 in aggregate principal amount of

Sewerage System Revenue Bonds, in one or more series as designated in a supplemental
resolution, of The City of Charleston, the proceeds of which, shall be used, along with other

funds and moneys of, or available to, The City of Charleston which may be lawfully expended
for such purposes, to permanently finance the cost of such design, acquisition and construction,
to fund reserve accounts for such bonds and to pay other costs in connection therewith;

providing for the rights and remedies of and security for the registered owners of such bonds;
and adopting other provisions related thereto.

Refer to Finance Committee.

Introduced by Council member Tom Lane and Jack Harrison on February 4, 2013:
Bill No. 7561 An Ordinance amending the Charter of the City. of Charleston Section 9 —

Boundaries of voting precincts; registration books; registering voters; transfer f~om one precinct
to another; duties of county court, Section 9-a — Special registrars; compensation of county
court and clerk; delivery of registration books to city clerk; return to clerk of county court, Section

11 — when county and city voting precincts to be the same; how elections to be held, and

Section 35 — Election and term of office of elective officers; salary of mayor; appointments by
mayor; term of appointive officers; duties of mayor and city solicitor; salary of solicitor; fees,
revising the election cycle for the City of Charleston elections.

Refer to Ordinance and Rules Committee.



ROLL CALL

The Clerk called the roll:

YEAS: Burka, Burton, Clowser, Davis, Deneault, Dodrill, Ealy, Haas, Harrison, Lane, Miller,

Miriardi, Nichols, Persinger, Reishman, Richardson, Salisbury, Sheets, Smith, Snodgrass,
Stajduhar, Ta!kington, Ware, Weintraub, White, Mayor Jones.

ABSENT.~ Kirk, Russell

At 7:35 p.m., by a motion from Councilmember Harrison, Council adjourned until Tuesday,
February 2013, at 7:00 p.m.

Danny~ /

Ja~1 M. Reishman, City Clerk



AGENDA

CHARLESTON CITY COUNCIL

February 19, 2013

7:00 p.m.

INVOCATION AND PLEDGE OF ALLEGIANCE

ROLL CALL

PUBLIC SPEAKERS

CLAIMS

TO READ AND DISPOSE OF COMMUNICATIONS

FINANCE COMMITTEE

1. Resolution No. 257-1 3—Agreement for Purchase and Installation of HVAC Units at

the Child Enrichment Center

2. Resolution No. 258-13—Authorizing the Mayor or City Manager to Sign and Submit

an Application for a Transportation Alternatives Grant

3. Resolution No. 259-1 3—Authorizing the Mayor or City Manager to Sign and Submit

an Application for the Victims of Crime Act Grant Program for the Charleston Police

Department

4. Resolution No. 260-13—Agreement with TRC Engineers, Inc. for Engineering and

Design Services for the Kanawha Trestle Walk and Bikeway System

5. Purchase of Pickup Truck for Street Department

6. Bill No. 7560—Sewerage System Bond Supplemental Ordinance

REPORTS OF OFFICERS

NEW BILLS INTRODUCED

UNFINISHED BUSINESS OR MISCELLANEOUS BUSINESS

ROLL CALL

THE NEXT REGULAR MEETING OF COUNCIL WILL BE

Monday, March 4, 2013 at 7:00 p.m.



City of Charleston

Office of the City Clerk

P.O. Box 2749

Charleston, WV 25330

(304) 348-8179

I, the undersigned City Clerk of Charleston, do hereby certify that the foregoing is a true,

correctand complete copy of Council l4inutes from February I~, 2013 Council Meeting

enacted by the City Council of the City of Charleston on March 4, 2013

Witness the signature of the undersigned City Clerk of the City of Charleston, West

Virginia, and the seal of the City, this 19 day of February 2013

Jar~JM. Reishman

City Clerk

Seal



JOURNAL

OF THE

COUNCIL

CITY OF CHARLESTON

WEST VIRGINIA

FEBRUARY 19, 2013

THE COUNCIL MET IN CHAMBERS OF THE CITY BUILDING AT 7:00 P.M.,
FOR THE SECOND MEETING IN THE MONTH OF FEBRUARY ON THE 19th DAY,
IN THE YEAR 2013, AND WAS CALLED TO ORDER BY THE HONORABLE
MAYOR, DANNY JONES. THE INVOCATION WAS DELIVERED BYHARRISON AND

THE PLEDGE OF ALLEGIANCE WAS LED BY WHITE.

BURKA BURTON CLOWSER

DAVIS DENEAULT DODRILL

EALY HAAS HARRISON

LANE MILLER

MINARDI NICHOLS

REISHMAN RICHARDSON RUSSELL

SALISBURY SHEETS SMITH

SNODGRASS STAJDUHAR TALKINGTON

WARE WEINTRAUB WHITE

MAYOR JONES

WITH TWENTY-SIX MEMBERS BEING PRESENT, THE MAYOR DECLARED A

QUORUM.

PENDING THE READING OF THE JOURNAL OF THE PREVIOUS MEETING,
THE READING THEREOF WAS DISPENSED WITH AND THE SAME DULY
APPROVED.



PUBLIC SPEAKERS

1. Richard Carte — Homeland Security/FEMA

CLAIMS

1. A claim of Valenia Morrison, 861 Springdale Dr., Charleston, WV; alleges damage to

vehicle.

Refer to City Solicitor.

2. A claim of Lewis Woods, 3709 Coal Fork Dr., Charleston, WV; alleges damage to

vehicle.

Refer to City Solicitor.

FINANCE

Councilperson Bobby Reishman, Chairperson of the Council Committee on Finance,~
submitted the following reports.

1. Your Committee on Finance has had under consideration Resolution No 257-13, and

reports the same to Council with the recommendation that the resolution be adopted.

Resolution No. 257-13 : “Authorizing the Mayor or City Manager to execute an

Agreement with Dougherty Company, Inc., in the amount of $21,500.00, for purchase
and installation of HVAC units at the Child Enrichment Center.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor or City Manager is hereby authorized and directed to execute an

Agreement with Dougherty Company, Inc., in the amount of $21,500.00, for purchase
and installation of HVAC units at the Child Enrichment Center.

The question being on the adoption of the Resolution. A roll call was taken and there

were; yeas —26, absent -2, as follows:

YEAS: Burka, Burton, Clowser, Davis, Deneault, Dodrill, Ealy, Haas, Harrison, Lane,

Miller, Minardi, Nichols, Reishman, Richardson,Russell, Salisbury, Sheets, Smith,

Snodgrass, Stajduhar, Ta/kington, Ware, Weintraub, White, Mayor Jones.

ABSENT: Kirk, Persinger
With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 25 7-13, adopted.

2. Your Committee on Finance has had under consideration Resolution No 258-1 3, and

reports the same to Council with the recommendation that the resolution be adopted.

Resolution No. 258-13 : “Authorizing the Mayor or City Manager to sign and

submit an application to the Transportation Alternatives Grant Program, formerly Safe•

Routes to School, in the amount of $200,000. The grant funds will provide for

construction and/or improvement of sidewalks in the east end area of Charleston, in and
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~I.
around Piedmont Elementary School. The City’s match is 20% of the tOtal grant funds

received.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor or City Manager is hereby authorized and directed to sign and submit an

application to the Transportation Alternatives Grant Program, formerly Safe Routes to

School, in the amount of $200,000. The grant funds will provide for construction and/or

improvement of sidewalks in the east end area of Charleston, in and arOund Piedmont

Elementary School. The City’s match is 20% of the total grant funds received.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 258-13 adopted.

3. Your Committee on Finance has had under consideration Resolution No 259-13, and

reports the same to Council with the recommendation that the resolution be adopted.

Resolution No. 259-13 : “Authorizing the Mayor or City Manager to sign and

submit an application to the Victims of Crime Act (VOCA) Grant Program, in the amount

of $33,000, to provide for a full-time Victim Services Coordinator in the Charleston

Police Department.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor or City Manager ~:S hereby authorized and directed to sign and submit an

application to the Victims of Crime Act (VOCA) Grant Program, in the amount of

$33,000, to provide for a full-time Services Coordinator in the Charleston Police

Department.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 259-13 adopted.

4. Your Committee on Finance has had under consideration Resolution No 260-13, and

reports the same to Council with the recommendation that the resolution be adopted.

Resolution No. 260-13 : “Authorizing the Mayor or City Manager to enter into an

Agreement with TRC Engineers, Inc., in an amount not to exceed $280,000, for

engineering and design services for the Kanawha Trestle Walk and Bikeway System.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor or City Manager is hereby authorized and directed to enter into an

Agreement with TRC Engineers, Inc., in an amount not to exceed $280,000, for

engineering and design services for the Kanawha Trestle Walk and Bikeway System.

With a majority of members elected recorded thereon as voting in the affirmative the
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Mayor declared Resolution No. 260-13 adopted.

5. Your Committee on Finance has had under consideration a proposal submitted by
Thornhill Automotive, in the amount of $22,803.92, for purchase of one (1) Ford F-150,
extended cab, pickup truck to be used by the Street Department.
To be charged to Account No. 001-977-00-750-4-459, Street—Capital Ou~tlay,
Equipment (SunTrust Equipment Finance & Leasing Corporation, Lease Purchase

Escrow Account No. 08673, Equipment Schedule 1), and reports the same to Council

with the recommendation that the Committee Report be adopted.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared the committee report adopted

6. Your Committee on Finance has had under consideration Bill No. 7560, and reports
the same to Council with the recommendation that the bill do pass.

Bill No. 7560 - A Bill supplementing Ordinance No. 4423 passed by the Council of The

City of Charleston, West Virginia, on March 6, 1989, as supplemented by Ordinance No.

4506 passed by the Council on November 6, 1989, by Ordinance No. 4954 passed by
the Council on May 3, 1993, t)y Ordinance No. 6276 passed by the Council on

September 3, 1996, by Ordinance No. 6349 passed by the Council on June 2, 1997, by
Ordinance No. 6532 passed by the Council on November 16, 1998, by Ordinance No.

6544 passed by the Council on February 1, 1999, by Ordinance No. 6670 passed by the

Council on February 5, 2001, by Ordinance No. 6777 passed by the Council on March

19, 2001, by Ordinance No. 6948 passed by the Council on November 4, 2002, by
Ordinance No. 6977 passed by the Council on May 19, 2003, by Ordinance No. 7132

passed by the Council on March 7, 2005, and by Ordinance No. 7490 passed by the

Council on Sept. 6, 2011; authorizing the design, acquisition and construàtion of certain

extensions, additions, betterments and improvements to the existing sewerage system
of The City of Charleston; authorizing the issuance of not more than $11,613,300 in

aggregate principal amount of Sewerage System Revenue Bonds, in one or more series

as designated in a supplemental resolution, of The City of Charleston, the proceeds of

which, shall be used, along with other funds and moneys of, or available to, The City of

Charleston which may be lawfully expended for such purposes, to permanently finance

the cost of such design, acquisition and construction, to fund reserve accounts for such

bonds and to pay other costs in connection therewith; providing for the rights and

remedies of and security for the registered owners of such bonds; and adopting other

provisions related thereto.

Be It Ordained by the Council of The City of Charleston, West Virginia
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ARTICLE I

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority of this Ordinance This Ordinance is enacted

pursuant to the provisions of Chapter 16, Article 13 of the Code of West:Virginia, 1931,
as amended (the “Act”), and other applicable provisions of law, and as a supplement to

Ordinance No. 4423 passed by the Council of The City of Charleston (the “Council”) on

March 6, 1989, as supplemented by Ordinance No. 4506 passed by the Council on

November 6, 1989, by Ordinance No. 4954 passed by the. Council on May 3, 1993, by
Ordinance No. 6276 passed by the Council on September 3, 1996, by Ordinance No.

6349, passed by the Council on June 2, 1997, and by Ordinance No. 6532 passed by
the Council on November 16, 1998, by Ordinance No. 6544 passed by the Council on

February 1, 1999, by Ordinance No. 6670 passed by the Council on February 5, 2001,

by Ordinance No. 6777 passed by the Council on March 19, 2001, by Ordinance No.

6948 passed by the Council on November 4, 2002, by Ordinance No. 6977 passed by
the Council on May 19, 2003, by Ordinance No. 7132 passed by the Council on March

7, 2005, and by Ordinance No. 7490 passed by the Council on Sept. 6, 2011

(collectively, the “Prior Ordinances”).

Section 1.02 Findir~g~. It is hereby found, determined and declared as

follows:

A. The City of Charleston, West Virginia (the “City” or~ the “Issuer”),
now owns a sewerage system (the “System”), both within and without the corporate
limits of the City, consisting of a sewage treatment plant or plants and its collecting,
intercepting and outlet sewers, lateral sewers, drains, force mains, conduits, pumping
stations and ejector stations and all other appurtenances, extensions, improvements
and betterments necessary, appropriate, useful, convenient or incidental for the

collection, treatment, purification and disposal in a sanitary manner of liquid and solid

waste, sewage and industrial waste.

B. In accordance with Section 2 of the Act, the System is under the

supervision and control of the Sanitary Board of the City (the “Sanitary Board”).

C. The Sanitary Board has presented a petition to the City for the

design, acquisition and construction of certain extensions, additions, betterments and

improvements to the System (the “Project”) as more fully described on Exhibit A, the

enactment of this Ordinance and the issuance of the Sewerage System Revenue Bonds

(the “Bonds”).

D. The estimated maximum cost of design, acquisition and

construction of the Project is not to exceed $11,613,300, which will be obtained from the

proceeds of the Bonds herein authorized.
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E. The acquisition and construction of the System were financed or

refinanced with proceeds of certain obligations of the City, which obligations are

designated and have lien positions with respect to the Bonds as follows:

Designation Lien Position

1. $1,912,194 Sewer Revenue Bonds, First Lien

Series 1989 A, dated March 21, 1989

(the “Series 1989 A Bonds”).

2. $829,856 Sewer Revenue Bonds, First Lien

Series 1989 C, dated November 21, 1989

(the “Series 1989 C Bonds”).

3. $773,237 Sewerage System Revenue Bonds, First Lien

1993 Series A, dated December 2, 1993

(the “Series 1993 A Bonds”).

4. $2,671,058 Sewerage System Revenue Bonds,First Lien

Series 1996 A, dated October 9, 1996

(the “Series 1996 A Bonds”).

5. $395,299 Sewerage System Revenue Bonds, First Lien

Series 1996 B, dated November 26, 1996

(the “Series 1996 B Bonds”).

6. $732,688 Sewerage System Revenue Bonds, First Lien

Series 1997 A, dated July 22, 1997

(the “Series 1997 A Bonds”).

7. $5,237,584 Sewerage System Revenue Bonds,First Lien

Series 1997 B, dated October 7, 1997

(the “Series 1997 B Bonds”).

8. $994,537 Sewerage System Revenue Bonds, First Lien

1998 Series A, dated December 10, 1998

(the “Series 1998 A Bonds”).

9. $686,229 Sewerage System Revenue Bonds, First Lien

1999 Series A, dated June 22, 1999

(the “Series 1999 A Bonds”).

10. $1,111,357 Sewerage System Revenue Bonds,First Lien

Series 2001 A, dated February 22, 2001

(the “Series 2001 A Bonds”).

11. $823,741 Sewerage System Revenue Bonds, First Lien
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2001 Series B, dated May 22, 2001

(the “Series 2001 B Bonds”).

12. $5,160,000 Sewerage System Refunding First Lien

Revenue Bonds, Series 2002 B, dated

December 1, 2002 (the “Series 2002 B Bonds”).

13. $9,835,120 Sewerage System Revenue First Lien

Bonds, Series 2004 A, dated March 23,
2004 (the “Series 2004 A Bonds”).

14. $36,617,310 Sewerage System Revenue First Lien

Bonds, Series 2005 A, dated May 5,
2005 (the “Series 2005 A Bonds”).

15. $9,000,000 Sewerage System Revenue First Lien

Bonds, Series 2008 A, dated June 26,
2008 (the “Series 2008 A Bonds”).

16. $25,877,009 Sewerage System Revenue First Lien

Bonds, Series 2011 A, dated December 13,
2011 (the “Series 2011 A Bonds”).

17. $283,458 Supplemental Sewer Revenue Second Lien

Bonds, Series 198gB, dated March 21, 1989

(the “Series 1989 B Bonds”).

18. $123,015 Supplemental Sewer Revenue Second Lien

Bonds, Series 1989 D, dated November 21, 1989

(the “Series 1989 D Bonds”).

19. $132,072 Sewerage System Revenue Bonds, Second Lien

1999 Series B, dated June 22, 1999

(the “Series 1999 B Bonds”).

20. $30,492 Sewerage System Revenue Bonds, Second Lien

2001 Series C, dated May 22, 2001

(the “Series 2001 C Bonds”).

21. $1,822,690 Sewerage System Revenue Bonds,Second Lien

Series 2005 B-I, dated May 5, 2005

(the “Series 2005 B-I Bonds”).

22. $334,771 Sewerage System Revenue Bonds, Second Lien

Series 2005 B-2, dated May 5, 2005

(the “Series 2005 B-2 Bonds”).
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The Series 1989 A Bonds, the Series 1989 C Bonds, the Series 1993 A

Bonds, the Series 1996 A Bonds, the Series 1996 B Bonds, the Series 1997 A Bonds,
the Series 1997 B Bonds, the Series 1998 A Bonds, the Series 1999~ A Bonds, the

Series 2001 A Bonds, the Series 2001 B Bonds, the Series 2002 B Bonds, the Series

2004 A Bonds, the Series 2005 A Bonds, the Series 2008 A Bonds and the Series 2011

A Bonds are collectively referred to as the “First Lien Bonds.” The Series 1989 B

Bonds, the Series 1989 D Bonds, the Series 1999 B Bonds, the Series 2001 C Bonds,
the Series 2005 B-I Bonds and the Series 2005 B-2 Bonds are collectively referred to

as the “Second Lien Bonds,” which are subordinate and junior to the First Lien Bonds

and the Bonds. The First Lien Bonds and the Second Lien Bonds are collectively
referred to as the “Prior Bonds.”

F. The City derives revenues from the System, and, except for the

pledges thereof to secure and pay the Prior Bonds, said revenues are not pledged or

encumbered in any manner.

G. It is necessary and essential to design, acquire and construct the

Project, generally described on Exhibit A hereto and incorporated herein by reference,
in order to preserve the public health, to be financed through the issuance of the Bonds,
in the aggregate principal amount not to exceed $1 1,613,300. The period of usefulness

of the System after completion of the Project is not less than 40 years.

H. The estimated revenues to be derived in each year after the

enactmeht of this Ordinance from the operation of the System will be sufficient to pay all

Operating Expenses of the System, the principal of and interest on the Prior Bonds and

the Bonds and all funds and accounts and other payments provided for in this

Ordinance and the Prior Ordinances.

I. The Bonds and the Certificate of Authentication and f~egistration to

be endorsed thereon are to be in substantially the form set forth in Exhibit B attached

hereto and incorporated herein by reference with necessary and appropriate variations,
omissions and insertions as permitted or required by this Ordinance or a Supplemental
Resolution or as deemed necessary by the Registrar or the City.

J. All things necessary to make the Bonds, when authenticated by the

Registrar and issued as in this Ordinance provided, the valid, binding and legal special
obligations of the City according to the import thereof, and to validly pledge and assign.
those funds pledged hereby to the payment of the principal of and interest on the

Bonds, will be timely done and duly performed.

K. The enactment of this Ordinance, and the execution and issuance

of the Bonds, subject to the terms thereof, will not result in any, breach of, nor constitute

a default under, any instrument to which the City is a party or by which it may be bound

or affected.
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L. The City is a governmental unit which has general taxing powers to

finance operations of or facilities of the nature of the Project and the System; 95% or

more of the Net Proceeds of the Bonds are to be used for local government activities of

the City (or of a governmental unit the jurisdiction of which is entirely within the

jurisdiction of the City).

M. It is deemed necessary for the City to issue the~ Bonds in the

aggregate principal amount of not more than $11,613,300, to permanently finance the

costs of design, acquisition and construction of the Project.. Such costs shall be

deemed to include the cost of all property rights, easements and franchises deemed

necessary or convenient therefor; repayment of any interim financing notes; interest on

the Bonds prior to and during construction or acquisition and for six months after

completion of construction of the Project; engineering and legal expenses; expenses for

estimates of cost and revenues; expenses for plans, specifications and surveys; other

expenses necessary or incident to determining the feasibility or practicability of the

enterprise; administrative expense, any fees or expenses of the Original Purchaser or

DEP, commitment fees, discount, initial fees for the service of registrars, paying agents,
depositories or trustees or other costs in connection with the sale ofthe Bonds, and

such other expenses as may be necessary or incidental to the financing herein

authorized, the construction or acquisition of the Project and the placing of the same in

operation, and the performance of the things herein required or permitted, in connection

with any thereof; provided, that reimbursement to the City for any amounts expended by
it for allowable costs prior to the issuance of the Bonds or the repayment of the

indebtedness incurred by the City for such purposes shall be deemed part of the Cost of

the Project.

N. It is in the best interests of the City that the Bonds be sold to the

Original Purchaser pursuant to the terms and provisions set forth in the. Supplemental
Resolution.

0. Prior to the issuance of the Bonds, the City shall obtain (i) a

certificate from an independent certified public accountant stating that the coverage and

parity tests of the First Lien Bonds have been met; and (ii) the written consent of the

registered owners of the Prior Bonds to the issuance of the Bonds on a parity with the

First Lien Bonds and senior and prior to the Second Lien Bonds. The Bonds shall be

issued with a lien on the Net Revenues on a parity with~ the lien held by the registered
owners of the First Lien Bonds, but the lien of the Bonds shall be senior and superior to

the lien of the registered owners of the Second Lien Bonds. Other than the Prior Bonds,
there are no other outstanding bonds or obligations of the City which are secured by
revenues or assets of the System.

P. The City has complied with all requirements of West Virginia law

relating to the authorization of the design, acquisition, construction and operation of

Project and the System and issuance of the Bonds, or will have so complied prior to the

issuance of any thereof, including, among other things, the obtaining of a Certificate of
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Convenience and Necessity, if required, from the Public Service Commission of West

Virginia by final order not subject to appeal or rehearing.

0. The City will not permit, at any time, any of the proceeds of the

Bonds or any other funds of the City to be used directly or indirectly in a manner which

would result in the exclusion of the Bonds from the treatment afforded bySection 103(a)
of the Code.

R. The Project has been approved by the West Virginia Infrastructure

and Jobs Development Council as required under Chapter 31, Article I 5A of the Code

of West Virginia, 1931, as amended.

Section 1.03. Ordinance Constitutes Contract In consideration of the

acceptance of the Bonds authorized to be issued hereunder by those who shall own the

same from time to time, this Ordinance shall be deemed to be and shall constitute a

contract between the City and such Registered Owners, and the covenants and

agreements herein set forth to be performed by the City shall be for the equal benefit,

protection and security of the Registered Owners of any and all of such Bonds issued

hereunder, all of which shall be of equal rank and without preference, priority or

distinction between any one Bond and any other Bond by reason of priority of issuance

or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions Except as provided below, terms used in this

Supplemental Ordinance have the meanings set forth in the Prior Ordinances, as

supplemented by this Supplemental Ordinance, unless the context expressly requires
otherwise.

“Act” shall mean Chapter 16, Article 13 of the Code ofWest Virginia,
1931, as amended and in effect on the date of enactment of this Ordinance.

“Authority” shall mean the West Virginia Water Development Authority,
which may be one of the original purchasers and Registered Owners of the Bonds on

behalf of the SRF Program and the WDA Program, or any other agency of the State of

West Virginia that succeeds to the function of the Authority.

“Bond Counsel” shall mean any law firm having a national reputation in the

field of municipal law whose opinions are generally accepted by purchasers of municipal
bonds, appointed by the City or the Sanitary Board, and shall initially mean Jackson

Kelly PLLC, Charleston, West Virginia.

“Bond Insurer” shall mean any entity which shall insure all or any portion
of the payment of principal of and interest on the Bonds and which shall~ be designated
as such in’ the Supplemental Resolution, and in the event no such entity is so

designated, all references in this Ordinance to the Bond Insurer shall be null and void

and have no force and effect.
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“Bond Register” shall mean the books of the City maintained by the

Registrar for the registration and transfer of the Bonds.

“Bond Year” shall mean the 12-month period beginning on the anniversary
of the Closing Date in each year and ending on the day prior to the anniversary date of

the Closing Date in the following year except that the first Bond Year shall begin on the

Closing Date.

“Bondholder” or “Holder of the Bonds” or “Owner of the Bonds” or

“Registered Owner” or any similar term shall mean any person who shall be the

Registered Owner of any Outstanding Bond as hereinafter defined.

“Bonds” shall mean the not more than $11,613,300 in aggregate principal
amount of Sewerage System Revenue Bonds of the City, authorized by this Ordinance

to be issued in one or more series as designated in the Supplemental Resolution.

“Bonds Construction Trust Fund” shall mean the Bonds Construction Trust

Fund created by Section 4.01 D hereof.

“City Clerk” shall mean the City Clerk of the City.

“Closing Date” shall mean the date or dates upon which there is an

exchange of the Bonds for all or a portion of the proceeds of the Bonds from the

Original Purchaser.

“Code” shall mean the Internal Revenue Code of 1986, as amended, and

the Regulations.

“Commission” shall mean the West Virginia Municipal Bond Commission

or any other agency of the State of West Virginia which succeeds to the functions of the

Commission.

“Completion Date” shall mean the completion date of the Project as

defined in the SRF Regulations.

“Consulting Engineers” shall mean Burgess & Niple, Parkersburg, West

Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any
time hereafter be retained by the City as Consulting Engineers for the System in

accordance with Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

“Costs of the Project” shall mean those costs described in Section 1.02(M)
hereof to be a part of the cost of the design, acquisition and constructIon of the Project.

“Council” or “City Council” shall mean the Council of the City.
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“DEP” shall mean the West Virginia Department of Environmental

Protection or any other agency of the State of West Virginia that succeeds to the

function of the DEP.

“Depository Bank” shall mean the bank or banks to be designated as such

in the Supplemental Resolution, and its successors and assigns.

“DTC” shall mean The Depository Trust Company, New York, New York.

“Fiscal Year” shall mean each twelve month period beginnihg on July I and

ending on the succeeding June 30.

“Independent Accountants” or “Independent Certified Publiô Accountants”

shall mean any firm of certified public accountants which shall be retained by the City as

independent accountants for the System.

“Loan Agreement” shall mean the Loan Agreement by and among the

Authority, the DEP and the City, providing for the purchase of all or a part of the Bonds

from the City by the Authority, the forms of which are attached as exhibits in the

Supplemental Resolution.

“Mayor” shall mean the Mayor of the City.

“Ordinance” shall mean the Prior Ordinances, as previously defined, as

supplemented by this Supplemental Ordinance and as further amended or

supplemented. Unless the context clearly requires a different meaning, reference to

“this Ordinance” in the Prior Ordinances shall mean the Ordinance.

“Original Purchaser” shall mean the Authority which is expected to be the

purchaser of the Bonds directly from the City, as determined by a resolution

supplemental hereto.

“Outstanding” when used with reference to Bonds, as of any particular
date, describes all such Bonds theretofore and thereupon being authenticated and

delivered, except (i) any such Bond canceled by the Registrar, at or prior to said date;

(ii) any such Bond for the payment of which moneys, equal to its principal amount, with

interest to the date of maturity of any such Bond, shall be in trust hereunder and set

aside for such payment (whether upon or prior to maturity); (iii) any such Bond deemed

to have been paid as provided in Section 6.13 hereof; and (iv) for purposes of consents

or other action by a specified percentage of Bondholders, any such Bond registered to

the City.

“Paying Agent” shall mean the West Virginia Municipal Bond Commission

or other entity designated as such for the Bonds in the Supplemental Resolution.
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“Private Business Use” shall mean use (directly or indirectly) in a trade or

business carried on by any person other than a governmental unit; provided that, use as

a member of the general public shall not be taken into account, all as determined by the

Code.

“Project” shall mean the extensions, additions, betterments and

improvements to the existing sewerage system of the City described in Exhibit A

attached hereto.

“Purchase Price,” for the purpose of computation of the Yield of the

Bonds, has the same meaning as the term “issue price” in Sections 1273(b) and 1274 of

the Code, and, in general, means the initial offering price of the Bonds to the public (not
including bond houses and brokers, or similar persons or organizationè acting in the

capacity of underwriters or wholesalers) at which price a substantial amount of the

Bonds of each maturity is sold or, if the Bonds are privately placed, the price paid by the

first buyer of the Bonds or the acquisition cost of the first buyer. “Purchase Price,” for

purposes of computing Yield of Nonpurpose Investments, means the fair market value

of the Nonpurpose Investments on the date of use of Gross Proceeds of the Bonds for

acquisition thereof, or if later, on the date that Investment Property constituting a

Nonpurpose Investment becomes a Nonpurpose Investment of the Bonds.

“Rebate Fund” shall mean the Rebate Fund created by Section 6.11

hereof.

“Redemption Account” shall mean the7 Redemption Account for the Bonds

created by Section 4.03 hereof.

“Redemption Date” shall mean, collectively, the dates fixed for the

redemption of the Bonds called for redemption.

“Redemption Price” shall mean, collectively, the prices at which the Bonds

may be called for redemption and includes the principal amount of the Bonds to be

redeemed, plus the interest and premium, if any, required to be paid to effect such

redemption.

“Registrar” shall mean the entity named as such in the Supplemental
Resolution.

“Regulations” shall mean the temporary and permanent regulations
promulgated under the Code.

“Reserve Account” shall mean, collectively, one or more reserve accounts

for the Bonds created by Section 4.03 hereof.

“Reserve Accounts” shall mean, collectively, the respective Reserve

Accounts created for the Prior Bonds and the Bonds.
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“Reserve Requirement” shall mean, as of any date of calculation, the

lesser of (i) 10% of the original stated principal amount of the Bonds; (ii) the maximum

amount of principal and interest which will become due on the Bonds in any year; or (iii)
125% of the average amount of principal and interest which will become due on the

Bonds.

“Sinking Fund” shall mean, collectively, one or more Sinking Funds for the

Bonds created by Section 4.03 hereof.

“Sinking Funds” shall mean, collectively, the respective Sinking Funds

created for the Prior Bonds and the Bonds.

“SRF Program” shall mean the West Virginia Water Pollution Control

Revolving Fund Program, under which the Authority purchases the Water pollution
control revenue bonds of local governmental entities satisfying certain legal and other

requirements with the proceeds of a capitalization grant award from the~ United States

Environmental Protection Agency and funds of the State.

“SRF Regulations” shall mean the regulations set forth in Title 47, Series

31 of the West Virginia Code of State Regulations.

“State” shall mean the State of West Virginia.

“Supplemental Ordinance” or “this Ordinance” shall mean this ordinance

as hereafter amended or supplemented.

“Supplemental Resolution” shall mean any resolution, ordinance or order

of the City supplementing or amending this Ordinance and, when preceded by the

article “the”, refers specifically to the supplemental resolutions authorizing the sale of

one or more series of the Bonds; provided, that any matter intended by this Ordinance

to be included in the Supplemental Resolution with respect to the Bonds and not so

included may be included in another Supplemental Resolution.

“Surplus Revenues” shall mean the Net Revenues not required by the

Prior Ordinances and this Ordinance, as supplemented and amended, to be set aside

and held in, including but not limited to, any sinking funds, reserve :a~0111~ts and

renewal and replacement funds.

“System” shall mean the complete existing sewerage system now owned

by the City and managed by the Sanitary Board, consisting of a sewerage treatment

and collection system, and shall include any extensions, additions, betterments and

improvements thereto, including the Project, hereafter acquired or constructed for the

sewerage system from any sources whatsoever, both within and without the City.
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“Term Bonds” shall mean the Bonds subject to mandatory sinking fund

redemption as described in Section 3.12 hereof.

“WDA Program” shall mean the Authority’s loan program, under which the

Authority purchases the water development revenue bonds of local governmental
entities satisfying certain legal and other requirements with the proceeds of the water

development revenue bonds of the Authority.

Words importing singular number shall include the plural number in each

case and vice versa, and words importing persons shall include firms and corporations.
Words importing the masculine gender include all other genders.

Additional terms and phrases are defined in this Ordinanqe as they are

used. Accounting terms not specifically defined herein shall be given meaning in

accordance with general accepted accounting principles.

The terms “herein”, “hereunder”, “hereby”, “hereto”, “hereof’ and any
similar terms refer to this Ordinance; and the term “hereafter” means after the date of

the enactment of this Ordinance.

Articles, sections and subsections mentioned by number only are the

respective articles, sections and subsections of this Ordinance so numbered.

The question being on the passage of the Bill. A roll call was taken and there were;

yeas —26, absent -2, as follows:

YEAS: Burka, Burton, Clowser, Davis, Deneault, Dodrill, Ealy, Haas, Harrison, Lane,

Miller, Minardi, Nichols, Reishman, Richardson,Russell, Salisbury, Sheets, Smith,
Snodgrass, Stajduhar, Ta/kington, Ware, Weintraub, White, Mayor Jones.

ABSENT: Kirk, Persinger
With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Bill No. 7560, passed.

REPORTS OF OFFICERS

1. City Treasurer’s Report to City Council Month Ending January 2013.

Received and Filed.

2. Report of the City of Charleston Financial Statements for the

Seven-Month period ended January 31, 2013.

Received and Filed.
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ROLL CALL

The Clerk called the roll:

YEAS: Burka, Burton, Clowser, Davis, Deneault, Dodrill, Ealy, Haas, Harrison, Lane,
Miller, Minardi, Nichols, Reishman, Richardson,Russell, Salisbury, Sheeté, Smith,

Snodgrass, Stajduhar, Ta/kington, Ware, Weintraub, White, Mayor Jones.

ABSENT: Kirk, Persinger

At 7:30 p.m., by a motion from Councilmember Harrison, Council adjourned until

Monday, March 4,t~O13, at 7:00 p.m.

J~j~s M. Reishman, City Clerk

Da~ir1’y Jo~7,
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AGENDA

cHARLEsT0N:cn, COUNCIL

Maràh 4,~”2Oi3
7~Ori

INVOCATION AND PLEDGE OF ALLEGIANCE

ROLL CALL

PUBLIC SPEAKERS

CLAIMS

PUBLIC HEARING

Bill No. 7560—Sewerage System Bond Supplemental Ordinance

TO READ AND DISPOSE OF COMMUNICATIONS

FINANCE COMMITTEE

1. Resolution No. 261-1 3—Authorizing the Finance Director to Allocate Funds for

Acquisition of HOME Project

2. Resolution No. 262-13—Agreement for Roofing System at Giltinan Men’s Homeless

Shelter

3. Resolution No. 263-1 3—Agreement for Court Street Pump Station Improvements
Project

4. Resolution No. 264-1 3—Authorizing Acceptance of Grant Funds from the West

Virginia Department of Education and the Arts for the Peer to Pier Project Honoring the

I 50th State Anniversary

5. Resolution No. 265-1 3—Authorizing Acceptance of Grant Funds from the West

Virginia Division of Energy to Purchase Marketing Materials for Energy Efficiency
Education Activities to be Conducted on Charleston’s East End

6. Resolution No. 266-I 3—Authorizing Application to West Virginia Division, of Justice

and Community Services (DJCS) for a Justice Assistance Grant (JAG) for MDENT

Officer Salaries

7. Resolution No. 267-1 3—Authorizing Acceptance of Grant from the West Virginia
Department of Health and Human Resources for a Community Participation Grant to

Provide Funds to the Charleston Fire Department for Fire Prevention Education



City of Charleston

Office of the City Clerk

P.O. Box 2749

Charleston, WV 25330

(304) 348-8179

I, the undersigned City Clerk of Charleston, do hereby certify that the foregoing is a true,

correctand complete copy of Council Minutes from March 4. 2013~ Council Me,eting

enacted by the City Council of the City of Charleston on March 18
,

2013

Witness the signature of the undersigned City Clerk of the City of Charleston, West

Virginia, and the seal of the City, this 19 day of March
,

2013

Ja~4i~ M. Reishman

City Clerk

Seal



JOURNAL

OF THE

COUNCIL

CITY OF CHARLESTON

‘WEST VIRGINIA

MARCH 4, 2013

THE COUNCIL MET IN CHAMBERS OF THE CITY BUILDING AT 7:00 P.M.,
FOR THE FIRST MEETING IN THE MONTH OF MARCH ON THE 4th DAY, IN THE

YEAR 2013, AND WAS CALLED TO ORDER BY THE HONORABLE MAYOR,
DANNYJONES. THE INVOCATION WAS DELIVERED BY HARRISON AND THE

PLEDGE OF ALLEGIANCE WAS LED BY GWHS BOYS AND GIRLS SWIM TEAM.

BURKA BURTON CLOWSER

DAVIS DENEAULT DODRILL

EALY HAAS HARRISON

KIRK LANE MILLER

MINARDI NICHOLS PERSINGER

REISHMAN RICHARDSON RUSSELL

SALISBURY SHEETS SMITH

SNODGRASS STAJDUHAR TALKINGTON

WARE WEINTRAUB

MAYOR JONES

WITH TWENTY-SEVEN MEMBERS BEING PRESENT, THE MAYOR DECLARED A

QUORUM.

PENDING THE READING OF THE JOURNAL OF THE PREVIOUS MEETING,
THE READING THEREOF WAS DISPENSED WITH AND THE SAME DULY

APPROVED.



PUBLIC SPEAKERS

1. Charlie Hageboeck — GWHS SWIM TEAM

CLAIMS

l.A claim of Richard Pettigrew, 819 Central Ave., Charleston, WV; alleges damage to

vehicle.

Refer to City Solicitor.

2. A claim of Ida and Judith Smith, 5207 Staunton Ave., Charleston, WV; alleges
damage to property.
Refer to City Solicitor.

3. A claim of Gary Boggess, 906 Hanna Dr., Charleston, WV; alleges damage to

property.
Refer to City Solicitor.

4. A claim of Ashley Clay, 1120 Spruce Rd., Charleston, WV; alleges damage to

property.
Refer to City Solicitor.

PUBLIC HEARING

After duly being published as required, I now declare the floor open for a Public Hearing

on Bill No. 7560— The Sewerage System Bond Supplemental Ordinance.

The Chair sees no one from the public.

The Chair hears no one from the public.

The Mayor declared the Public Hearing on Bill No. 7560 Closed.

MISCELLANEOUS RESOLUTIONS

Resolution No. 272-13

Introduced in Council

March 4, 2013

John Miller, Mary Jean Davis, Brent Burton, Tom Lane, Jack Harrison, Sam Minardi,

Courtney Persinqer, Bobby Reishman, Susie Salisbury and Andy Richardson

WHEREAS: After George Washington High School’s girls swimming team had finished

as the runner-up at the WVSSAC State Swimming Championships for six

of the past eight years, the 2013 team worked hard all season toward
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bringing the State Championship back to GW for the first time since 2004;
and

WHEREAS: With 12 of the team’s 22 members qualifying for the state meet, nine GW

Patriot swimmers scored in all 11 events to amass a total of 216 points,
which was 40 more than second place Morgantown High School: and

WHEREAS: The school’s 200-medley relay team of Jordyn O’Dell, Haley Hemsworth,
Katie Hageboeck and co-captain Anna Davis set a new state record in

winning that event while Emily Hageboeck joined Katie, Jordyn and Anna

in setting a new state record in the final event of the meet — the 400

freestyle relay; and

WHEREAS: In addition to those five girls, Morgan Blankenship, Perry McGhee, Allison

Moore and Ally Ugland also scored top-six finishes in individual and/or

relay events to help GW win the 2013 State Championship; and

WHEREAS: Led by Head Coach Melissa Case and Coach Jay Williams, this year’s
team also included co-captain Carli Sears, Yasmin Anderson, Claire

Blackwood, Sarah Brumley, Gea Carena, Carrie Digman, Abbi Helmick,
Catherine Kincaid, Caroline Moore, Gretchen Ray, Morgan Ray,
Jacqueline Teed and Sarah White; and

WHEREAS: With several team members set to return next year, including 2013 All

State designee Emily Hageboeck who is only a freshman, GW High
School promises to have a solid foundation for future swimming success.

Therefore be it resolved by The Council and Mayor of The City of Charleston,

West Virginia

That we, the elected leaders of Charleston, congratulate the players and coaches of

George Washington High School’s Girls Swim team for winning the West Virginia
Swimming Championship in 2013 and commend them for all of their accomplishments
as outstanding student athletes and leaders.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 272-13 adopted.

Resolution No. 273-13

Introduced in Council

March 4. 2013

John Miller, Mary Jean Davis, Brent Burton, Tom Lane, Jack Harrison, Sam Minardi,
Courtney Persinger, Bobby Reishman, Susie Salisbury and Andy Richardson
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WHEREAS: With 10 of 14 team members qualifying for the WVSSAC State Swimming
Championships, George Washington High School’s 2013 boys swimming
team was poised to build on the school’s 2011 and 2012 State

Championships; and

WHEREAS: For the third year in the row, the GW Patriot team won the State

Championship meet, this time with a total of 192 points ahead of second

place Bridgeport High School’s score of 156 and well ahead of 24 other

participating schools; and

WHEREAS: The school’s relay team of Chris Kay, Nick Peyatte, co-captain Jacob

Nason and Josh Barnette won first place in the 200 yard medley relay,
and those four joined teammates Zach Kidd, David Nason, Matt Nelson,
and Jake Thomas in scoring top-six finishes in other individual and relay
races to secure the championship; and

WHEREAS: Led by Head Coach Melissa Case and Coach Jay Williams, this year’s
team also included co-captain Charlie Hageboeck, Mike Baek, Connor

Digman, Jacob Fleck, Casey Mosne and Joseph Wirts

WHEREAS: The 2013 West Virginia Championship marked the fourth time in five years
that the GWHS Boys Swim Team has won the State competition,
continuing the school’s success in competitive swimming and proud
winning tradition.

Therefore be it resolved by The Council and Mayor of The City of Charleston,

West Virginia

That we, the elected leaders of Charleston, congratulate the players and coaches of

George Washington High School’s Boys Swim team for winning the West Virginia
Swimming Championship in 2013 and commend them for all of their accomplishments
as outstanding student athletes and leaders.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 273-13 adopted.

FINANCE

Councilperson Bobby Reishman, Chairperson of the Council Committee on Finance,
submitted the following reports.

1. Your Committee on Finance has had under consideration Resolution No 261-13, and

reports the same to Council with the recommendation that the resolution be adopted.

Resolution No. 261-13 : “Authorizing the Finance Director to allocate funds in the

amount of $36,000 for acquisition of one (1) HOME project in the North Charleston area

of the City.”
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Be it Resolved by the Council of the City of Charleston, West Virginia

That the Finance Director is hereby authorized and directed to allocate funds in the

amount of $36,000 for acquisition of one (1) HOME project in the North Charleston area.

of the City.

The question being on the adoption of the Resolution. A roll call was taken and there

were; yeas —27, absent -1, as follows:

YEAS: Burka, Burton, Clowser, Davis, Deneault, Dodrill, Ealy, Haas, Harrison,Kirk,
Lane, Miller, Minardi, Nichols, Persinger, Reishman, Richardson,Russell, Salisbury,
Sheets, Smith, Snodgrass, Stajduhar, Talkington, Ware, Weintraub, Mayor Jones.

ABSENT: White

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 26 1-13, adopted.

2. Your Committee on Finance has had under consideration Resolution No 262-13, and

reports the same to Council with the recommendation that the resolution be adopted.

Resolution No. 262-13 “Authorizing the Mayor or City Manager to enter into an

Agreement with Southern Building Systems, Inc., in the amount of $60,927.00, for

installation of a roofing system at the Giltinan Men’s Homeless Shelter.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor or City Manager is hereby authorized and directed to enter into an

Agreement with Southern Building Systems, Inc., in the amount of $60,927.00, for

installation of a roofing system at the Giltinan Men’s Homeless Shelter.

The question being on the adoption of the Resolution. A roll call was taken and there

were; yeas —27, absent -1, as follows:

YEAS: Burka, Burton, Clowser, Davis, Deneault, Dodrill, Ealy, Haas, Harrison, Kirk,
Lane, Miller, Minardi, Nichols, Persinger, Reishman, Richardson,Russell, Salisbury,
Sheets, Smith,~ Snodgrass, Stajduhar, Talkington, Ware, Weintraub, Mayor Jones.

ABSENT: White

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 262-13, adopted.

3. Your Committee on Finance has had under consideration Resolution No 263-13, and

reports the same to Council with the recommendation that the resolution be adopted.

Resolution No. 263-13 : “Authorizing the Mayor or City Manager to enter into

an Agreement with Fields Excavating, Inc., in the amount of $472,500, to provide all

labor and equipment necessary for the Court Street Pump Station Improvements
project.”
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Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor or City Manager is hereby authorized and directed to enter into an

Agreement with Fields Excavating, Inc., in the amount of $472,500, to provide all labor

and equipment necessary for the Court Street Pump Station Improvements project, to

include the following:

• Demolition of existing electrical building
• Grit removal

• Replacement of existing vertical turbine pumps

• Site improvements
• Installation of new motor control center

• Installation of a new natural gas powered bypass pump
• Various building improvements
• Electrical improvements
• All other work to make a complete and functioning system

The question being on the adoption of the Resolution. A roll call was taken and there

were; yeas —27, absent -1, as follows:

YEAS: Burka, Burton, Clowser, Davis, Deneault, Dodrill, Ealy, Haas, Harrison,Kirk,
Lane, Miller, Minardi, Nichols, Persinger, Reishman, Richardson,Russell, Salisbury,
Sheets, Smith, Snodgrass, Stajduhar, Ta/kington, Ware, Weintraub, Mayor Jones.

ABSENT: White

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 263-13, adopted.

4. Your Committee on Finance has had under consideration Resolution No 264-1 3, and

reports the same to Council with the recommendation that the resOlution be adopted.

Resolution No. 264-13 : “Authorizing the Mayor or his designee to accept grant
funds in the amount of $5,000 from the West Virginia Department of Education and the

Arts for the Peer to Pier project honoring the l5O~ State Anniversary.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor or his designee is hereby authorized and directed to accept grant funds

in the amount of $5,000 from the West Vir~inia Department of Education and the Arts

for the Peer to Pier project honoring the 150
h
State Anniversary.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 264-13 adopted.

5. Your Committee on Finance has had under consideration Resolution No 265-1 3, and

reports the same to Council with the recommendation that the resolution be adopted.
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Resolution No. 265-13 : “Authorizing the Mayor or his designeeto accept grant
funds in the amount of $9,400 from the West Virginia Division of Energy to purchase
marketing materials for energy efficiency education activities to be conducted on

Charleston’s East End. The City will provide in-kind services in the amount of $39,700.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor or his designee is hereby authorized and directed to accept grant funds

in the amount of $9,400 from the West Virginia Division of Energy to purchase
marketing materials for energy efficiency education activities to be conducted on

Charleston’s East End. The City will provide in-kind services in the amount of $39,700.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 265-13 adopted.

6. Your Committee on Finance has had under consideration Resolution No 266-13, and

reports the same to Council with the recommendation that the resolution be adopted.

Resolution No. 266-13 : “Authorizing the Mayor or his designee to sign an

application to the West Virginia Division of Justice and Community Services (DJCS) for

a Justice Assistance Grant (JAG) requesting funds in the amount of $280,000 to provide
for MDENT officer salaries. A 25% match for this grant is comprised of supplemental
salary and benefit costs incurred by each participating agency.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor or his designee is hereby authorized and directed to sign an application
to the West Virginia Division of Justice and Community Services (DJCS) for a Justice

Assistance Grant (JAG) requesting funds in the amount of $280,000 to provide for

MDENT officer salaries. A 25°Jo match for this grant is comprised of supplemental
salary and benefit costs incurred by each participating agency.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 266-13 adopted.

7. Your Committee on Finance has had under consideration Resolution No 267-13, and

reports the same to Council with the recommendation that the resolution be adopted.

Resolution No. 267-13 : “Authorizing the Mayor or his designee to accept grant
funds from the West Virginia Department of Health and Human Resources for a

Community Participation Grant in the amount of $1,750 to provide funds for the

Charleston Fire Department in furthering Fire Prevention Education.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor or his designee is hereby authorized and directed to accept grant funds
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from the West Virginia Department of Health and Human Resources for a Community
Participation Grant in the amount of $1,750 to provide funds for the Charleston Fire

Department in furthering Fire Prevention Education.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 267-13 adopted.

8. Your Committee on Finance has had under consideration Resolution No 268-13, and

reports the same to Council with the recommendation that the resolution be adopted.

Resolution No. 268-13 : “Authorizing the Finance Director to amend the 2012-

2013 General Fund budget as indicated on the attached list of accounts.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Finance Director is hereby authorized and directed to amend the 2012-2013

General Fund budget as indicated on the attached list of accounts.

The question being on the adoption of the Resolution. A roll call was taken and there

were; yeas —27, absent -1, as follows:

YEAS: Burka, Burton, Clowser, Davis, Deneault, Dodrill, Ealy, Haas, Harrison,Kirk,
Lane, Miller, Minardi, Nichols, Persinger, Reishman, Richardson,Russell,’ Salisbury,
Sheets, Smith, Snodgrass, Stajduhar, Ta/kington, Ware, Weintraub, Mayor Jones.

ABSENT: White

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 268-13, adopted.

9. Your Committee on Finance has had under consideration Resolution No 269-13, and

reports the same to Council with the recommendation that the resolution be adopted.

A resolution supplementing Ordinance No. 7560, passed by the Council of The City of

Charleston, West Virginia, on February 19, 2013, which supplemented Ordinance No.

4423 passed by the Council on March 6, 1989, as supplemented by Ordinance No.

4506 passed by the Council on November 6, 1989, by Ordinance No. 4954 passed by
the Council on May 3, 1993, by Ordinance No. 6276 passed by the Council on

September 3, 1996, by Ordinance No. 6349 passed by the Council on JUne 2, 1997, by
Ordinance No. 6532 passed by the Council on November 16, 1998, by Ordinance No.

6544 passed by the Council on February 1, 1999, by Ordinance No. 6670 passed by the

Council on February 5, 2001, by Ordinance No. 6777 passed by the Council on March

19, 2001, by Ordinance No. 6948 passed by the Council on November 4, 2002; by
Ordinance No. 6977 passed by the Council on May 19, 2003, by Ordinance No. 7132,
passed by the Council on March 7, 2005, and by Ordinance No. 7490 passed by the

Council on September 6, 2011; authorizing the issuance of $11,613,300 in aggregate
principal amount of Sewerage System Revenue Bonds, Series 2013 A, of The City of

Charleston, the proceeds of which, shall be used, along with other funds and moneys

of, or available to, The City of Charleston which may be lawfully expended for such
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purposes, to permanently finance the cost of design, acquisition and construction of

certain extensions, additions, betterments and improvements to the existing sewerage

system of The City of Charleston, to fund a reserve account for such bonds and to pay
other costs in connection therewith; providing for the rights and remedies of and security
for the registered owners of such bonds; and adopting other provisions related thereto.

WHEREAS, the Council (the “Council”) of The City of Charleston, West

Virginia (the “City”), on February 19, 2013, adopted Ordinance No. 7560, which WILL

became effective following a public hearing on March 4, 2013 (the “Ordinance”),
authorizing the issuance of The City of Charleston Sewerage System Revenue Bonds,
in an aggregate principal amount not to exceed $11,613,300, in one or more series, to

permanently finance the cost of design, acquisition and construction of certain

extensions, additions, betterments and improvements to the sewerage system of the

City (the “Project”);

WHEREAS, capitalized terms used herein and not otherwise defined

herein shall have the same meanings set forth in the Ordinance when used herein;

WHEREAS, pursuant to the Ordinance, the Council desires to issue its

Sewerage System Revenue Bonds, Series 2013 A (the “Bonds”) in an aggregate
principal amount of $11,613,300, to permanently finance the costs of the Project to fund

a reserve account, and to pay the costs of issuance of the Bonds;

WHEREAS, the Ordinance provides for the issuance of the Bonds, all in

accordance with Chapter 16, Article 13 of the Code of West Virginia, 1931, as amended

(the “Act”), and further provides that the exact principal amount, series designation,
date, maturity date, redemption provision, interest rate, interest and principal payment
dates, sale price and other terms of and matters relating to, the Bonds should be

established by a supplemental resolution;

WHEREAS, the Bonds are proposed to be purchased by the West Virginia
Water Development Authority (the “Authority”), on behalf of the West Virginia
Department of Environmental Protection (the “DEP”) pursuant to the West Virginia
Clean Water SRF Program pursuant to the terms and conditions set forth under a Loan

Agreement by and among the City, the Authority and the DEP (collectively, the “Loan

Agreement”); and

WHEREAS, the Council deems it essential and desirable that this

resolution (the “Supplemental Resolution”) be adopted, that the Ordinance shall be

placed into effect, that the Loan Agreement be entered into by the City, that parameters
be established for the exact principal amount, series designation, date, maturity date,

redemption provision, interest rate, interest and principal payment dates, sale price and

other terms of the Bonds in the manner stated herein, and that other matters relating to

the Bonds be herein provided for.
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE

CITY OF CHARLESTON, WEST VIRGINIA, AS FOLLOWS:

Section 1. It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the
“Notice”) was duly published in The Charleston Gazette and The Charleston Daily Mail,
two qualified newspapers published and of general circulation in the Issuer, with the first

publication thereof being not less than 10 days before the day set by the Bond

Ordinance and the Notice for the public hearing at which interested persons may appear
before the Council and present protests and suggestions and with the last publication
thereof being prior to said date set by the Bond Ordinance and the Notice for the public
hearing, and a copy of the Affidavit of Publication reflecting such publications is

incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the Clerk

has maintained in his office a certified copy of the Bond Ordinance for review by
interested persons during the regular office hours of such office;

(C) In Council chambers, City Hall, Charleston, West Virginia, on March

4, 2013, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance and the

Notice, the Council met for the purpose of hearing protests and suggestions regarding
whether the Bond Ordinance should be put into effect and heard all protests and

suggestions with regard thereto;

(D) At the public hearing, no significant reasons were presented that

would require modification or amendment of the Bond Ordinance and no written protest~’
with regard thereto was filed by 30 percent or more of the freeholders of the Issuer; and

(E) The Bond Ordinance shall be put into effect as of the date hereof

and the Bonds contemplated thereby shall be issued, all as provided in the Bond

Ordinance and this Supplemental Resolution.

Section 2 Pursuant to the Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the:

There is hereby authorized The City of Charleston Sewerage System
Revenue Bonds, Series 2013 A (West Virginia SRF Program) (the “Bonds”) in the

aggregate principal amount of $11,613,300 which wilt be initially represented by a single
bond, numbered AR-I. The Bonds shall be dated the date of delivery, shall finally
mature on June 1, 2034, and shall bear no interest. The principal of the Bonds shall be

payable quarterly on March 1, June 1, September 1, and December 1 of each year,

commencing September 1, 2014, in the amounts as set forth in the Schedule Y

attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Issuer hereby approves and shall pay the SRF Administrative Fee equal to 0.5%

annually of the principal amount of the Bonds set forth in the Schedule Y attached to the
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Loan Agreement. The SRF Administrative Fee shall be considered Operating
Expenses of the City (Sanitary Board). The Bonds shall be subject to redemption upon
the written consent of the Authority and the DEP, and upon payment of the redemption
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the

Authority shall be the Registered Owner of the Bonds.

Section 3 All other provisions relating to the Bonds shall be as provided
in the Ordinance. The text of the Bonds shall be in substantially the forms provided in

the Ordinance. The execution of the Bonds by the Mayor shall be conclusive evidence

of any approval required by this Section.

Section 4 The Loan Agreement for the Bonds by and among the

Authority, the City, and the DEP, substantially in the form to be attached hereto as

Exhibit A, and the execution and delivery (in multiple counterparts) by the Mayor thereof

shall be and the same are hereby authorized, approved, ratified and directed. The

Mayor is authorized to execute and deliver the Loan Agreement with such changes,
insertions and omissions as may be approved by the Mayor. The execution of the Loan

Agreement by the Mayor shall be conclusive evidence of any approval required by this

Section, and authorization of any action required by the Loan Agreement relating to the

issuance and sale of the Bonds. The City hereby affirms all covenants and

representations made in the Loan Agreement and in the application to the DEP and the

Authority. The price of the Bonds shall be 100% of par value, there being no interest

accrued thereon.

Section 5 The City hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), as the

Paying Agent for the Bonds.

Section 6 The City hereby appoints United Bank, Inc., Charleston, West

Virginia (the “Registrar”), as the Registrar for the Bonds. The City hereby appoints
JPMorgan Chase Bank, NA, Charleston, West Virginia (the “Depository .Bank”) as the

Depository Bank for the Revenue Fund and the Bonds Construction Fund. The City
approves and accepts the Registrar’s Agreement to be dated the date of delivery of the

Bonds, by and between the Issuer and the Registrar, and the execution and delivery of

the Registrar’s Agreement by the Mayor, and the performance of the obligations
contained therein on behalf of the Issuer, are hereby authorized, directed and approved.
The City hereby approves the payment of the Registrar fee.

Section 7 The Bonds shall be issued on a parity with the First Lien Bonds

with respect to liens, pledge and source of and security for payment and in all respects.
The Bonds shall be secured by a first lien on the Net Revenues derived from the

System on a parity with the First Lien Bonds but senior and superior to the Second Lien

Bonds.

Section 8 Bonds proceeds in the amount of $-0- shall be deposited in the

Series 2013 A Bonds Sinking Fund as capitalized interest.
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Section 9 Bonds proceeds in the amount of $580,668 shall be deposited
in the Series 2013 A Bonds Reserve Account.

Section 10 The Council hereby approves as the first draw of the Bonds

proceeds the deposit to the Series 2013 A Bonds Reserve Account, the bond counsel

fee and the Registrar fee and further finds and determines (A) that none~ of the items for

which payment is proposed to be made has formed the basis for any disbursement

theretofore made; (B) that each item for which the payment is proposed to be made is

or was necessary in connection with the Project and constitutes a Cost of the Project;
(C) that each of such costs has been otherwise properly incurred; and (D) that payment
for each of the items proposed is now due and owing. The Council hereby authorizes

and directs the Sanitary Board to review and approve future invoices for the Project and
direct the payment from Bonds proceeds.

Section 11 The Mayor and City Clerk are hereby authorized and directed

to execute and deliver such other documents, agreements and certificates required or

desirable in connection with the Bonds. The City hereby approves and accepts all

contracts or agreements relating to the financing, design, acquisition and: construction of

the Project and hereby authorizes the Sanitary Board to enter into all contracts or

agreements relating to the design, acquisition and construction of the Project. The

Manager of the Sanitary Board is hereby authorized to execute all pay requests under

the Bonds.

Section 12 The design, acquisition and construction of the Project and

the financing thereof with proceeds of the Bonds are in the public interest, serve a

public purpose of the City and will promote the health, welfare and safety of the

residents of the City.

Section 13 The City hereby determines to invest all moneys in the funds

and accounts established by the Ordinance held by the Depository Bank until

expended, in Money Market accounts secured by a pledge of Government Obligations,
and therefore, the City hereby directs the Depository Bank to invest all moneys in such

Money Market accounts until further directed in writing by the Issuer. Moneys in the

Series 2013 A Bonds Sinking Fund and the Series 2013 A Bonds Reserve Account

shall be invested by the Commission in the West Virginia Consolidated Fund.

Section 14 The City hereby approves the cost of issuance and authorizes

the payment of the same.

Section 15 This Supplemental Resolution shall take effect immediately
upon adoption hereof.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 269-13 adopted.
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10. Your Committee on Finance has had under consideration Resolution No 270-13,
and reports the same to Council with the recommendation that the resolution be

adopted.

Resolution No. 270-13 : “Authorizing the Mayor or City Manager to enter into

renewal contracts through Commercial Insurance Services and Arthur J. Gallagher Risk

Management Services, Inc., and Alternative Service Concepts, LLC, at a price of

$1,025,544.70, for the City’s Risk Management and Property and Casualty Insurance

coverage for the period March 31, 2013 through March 31, 2014, in accordance with the

costs attached, and specifically by rejecting all underinsured motorists coverage and

accepting uninsured motorists coverage with statutory minimum limits of

$20,000/$40,000/$1 0,000 only; and further authorizing the Mayor or City Manager to

sign the appropriate forms rejecting the underinsured motorists coverage and accepting
the uninsured motorists coverage.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor or City Manager is hereby authorized and directed to enter into renewal

contracts through Commercial Insurance Services and Arthur J. G~allagher Risk

Management Services, Inc., and Alternative Service Concepts, LLC, ‘at a price of

$1,025,544.70, for the City’s Risk Management and Property and Casualty Insurance

coverage for the period March 31, 2013 through March 31, 2014, in accordance with the

costs attached, and specifically by rejecting alt underinsured motorists coverage and

accepting uninsured motorists coverage with statutory minimum limits of

$20,000/$40,000/$10,000 only; and further authorizing the Mayor or City Manager to

sign the appropriate forms rejecting the underinsured motorists coverage and accepting
the uninsured motorists coverage.

The question being on the adoption of the Resolution. A roll call was taken and there

were; yeas —26, absent -1,abstain-1, as follows:

YEAS: Burka, Clowser, Davis, Doneault, Dodrill, Ealy, Haas, Harrison,Kirk, Lane,
Miller, Minardi, Nichols, Persinger, Reishman, Richardson,Russell, Salisbury, Sheets,
Smith, Snodgrass, Stajduhar, Ta/kington, Ware, Weintraub, Mayor Jones.

ABSENT: White

ABSTAIN.~ Burton

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 270-13, adopted.

11. Your Committee on Finance has had under consideration Resolution No 271 -1 3,
and reports the same to Council with the recommendation that the resolution be

adopted.

Resolution No. 271-13 : “Authorizing the Mayor or City Manager to enter into

an Agreement with Plymovent Corporation, in the amount of $37,390.68 for purchase
and installation of Plymovent Magnetic Grabber Nozzle Systems to replace the existing
pneumatic grabber system in seven (7) City of Charleston Fire Stations for the removal

13



of diesel exhaust.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor or City Manager is hereby authorized and directed to enter into an

Agreement with Plymovent Corporation, in the amount of $37,390.68, for purchase and

installation of Plymovent Magnetic Grabber Nozzle Systems to replace the existing
pneumatic grabber system in seven (7) City of Charleston Fire Stations for the removal

of diesel exhaust.

With a majority of members elected recorded thereon as voting in the affirmative the

Mayor declared Resolution No. 2 71-13 adopted.

12. Your Committee on Finance has had under consideration 12. A proposal submitted

by Stephens Auto Center, in the amount of $22,813.00, for purchase of a, Ford Model F-

350 pickup truck to be used by the Charleston Fire Department. To be charged to

Account No. 001-976-00-706-4-459, Fire—Capital Outlay, Equipment (SunTrust
Equipment Finance & Leasing Corporation, Lease Purchase Escrow Account No.

08673, Equipment Schedule 1),and reports the same tp Council with the

recommendation that the Committee Report be adopted.

With a majorfty of members elected recorded thereon as voting in the affirmative the

Mayor declared the committee report adopted

NEW BILLS

Introduced by Council member Mary Jean Davis on March 4,
2013:

Bill No. 7559 — A Bill amending the Zoning Ordinance for the City of Charleston, West

Virginia, adopted November 21, 2005 to allow for the adaptive reuse of nonresidential

structures in residential zoning districts as a conditional use permit with restrictions.

Refer to Municipal Planning Commission and Planning Committee.

Introduced by Council members Susie Salisbury, Jerry Ware, Kasey Russell, Shannon

Snodgrass, Andy Richardson, Brent Burton on March 4, 2013:

Bill No. 7562 — A Bill authorizing the acceptance of a parcel of land in the east end of

Charleston, more particularly described in the deed attached as Exhibit A hereto, for the

purpose of establishing and maintaining the East End Playground, a public park and

playground;
Refer to Parks and Recreation Committee and Finance Committee.

14



ROLL CALL

The Clerk called the roll:

YEAS. Burka, Burton, Clowser, Davis, Deneault, Dodrill, Ealy, Haas, Harrison,Kirk,
Lane, Miller, Minardi, Nichols, Persinger,Reishman, Richardson,Russell, Salisbury,
Sheets, Smith, Snodgrass, Stajduhar, Talkington, Ware, Weintraub, Mayor Jones.

ABSENT: White

At 7:45 p.m., by a motion from Councilmember Harrison, Council adjourned until

Monday,. March 18, 2013, at 7:00 p.m.

Danny Jon onE~ble~

/~
4ames M. Reishman, City Clerk
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The City contemplates
the issuance of the Bonds

described in, and under

the conditions set forth in

the Ordinance abstracted

qbove. Any person inter

ested~ may appear before

the Council of The City of

Charleston at a regular
meeting on March 4, 2013,

at 7:00 p.m., in the Council

Chambers, City Hall,

Charleston, West Virginia;

and present. protests and

be heard as to whether the

above-described Ordi

nance shall be put into ef

fect.

A certified copy of the

Ordinonce asadopted by

the Council of City on Feb

ruary 19, 2013, is on file

with the City. Clerk for re

view bY Interested persons

at the City Hall during

~ regular office hours, to

t’,wit: 8:00 am. to .4:00

F P.rpd.~
Monday through•

Is/James Reishmafl
CityClerkOfTfleCitYof
Charleston West Virylnia

4.

•

THE CITYO’FF
I CHARLESTON,’

WEST VIRGINIA

rNOT IC E ó1F PU B L IC )
HEARINGAND?

ABSTRACT O~ BOND

I 14 ORDINANCE1~ ~

~NotiC~ is t~d~eby;g~eh t~
1any person Interested thai
on February’i19, 2013,IthEI Council of.~The City, ci

I Charleston, West Vii~ginic
(the City”) adopted anor

~dinance which, among
,otherthings:~ Li

~ .li;~ (I
1.Authorized the design

acquisition and construc
Ion of certain extension’
additions, 1’,lbettermenf~
and improvements,l (th€
Proiect”), tothe City~’s ex
Isting sewerage.; systen
(the “System”), the perma
nent financing of •)suc~
costs thereof through thE
issuance of not more; thar
$11,613,300 ~in aggregatE
principal amount i of Sew

erage System Revenut
Bonds, in one or more ser

les (the “Bonds ).

12.Directed f that
iBonds be issuçdlinsuc~
Iprincipal amounts, Ibear
interest atjsuchIrate or

,rates, not exceeding tha
‘then legal maximum~rate
1rnatureon such dates an~

~in such amountsiand,rE.
1deemable, in~whole or ir
1 part, as’ prescribed in ‘c

isljpplemental resolution!
I! •4~Sj •r

3. Directed the continua.
tion of ,the ~revenue1fund
and the disposition, of jth~
System revenues;i provid
led for.the payment of’op
Jerating’expenses~ofI’the
Systemi and debt, service
‘on the Bonds;~directed,thz
creation of o~sinking~fund
1and a reserve account,for
Ithe~ Bonds and continua~
ttion of the renewal and~re~
iplacement fund; ~and1~dl-
rected ‘the creation f of a

bond construction’ :trust
~fund and thejd!sbursement
of Bond proceeds. II~

Ii )‘,( ~,
4.Provided that~

. the
Bonds shall notbeor1~n-
stitute a.corporate indebt

~edness of ttieICity~wlthin
~the meaning of any, statu
tory or consth1utional~llmi-
,tations,. but shall be paya
‘ble solely from thel Net
IRevenues of~the System
pledged the Net Reyenue’i
~of the System topayrnent
(of the Bonds and estab~
~lished the rights, of the

I registered owners of “the
Bonds to such Net~ Reve
nues; provided certain
conditions for the issuance
of addltionalIbonds~L
~
coverage on,~thei’Pt~oiect
and the System, enforce
ment of collection of fees,
rates or othercharges~for
the System ond other~cov
,enants In favor of the reg~
1istered owners; estabIish~
,ed the ,events of default
and the remedies .of. the
;registered owners;.i and
l1provided for1the modifica

•1tuon or amendment~of the
•‘Ordinance upon the:terms
tand condltlonsset forth in
‘the Ordinoncel

I - —
-

• L •JJL
— . 4 - J
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UNITED STATES OF AMERICA

STATE OF WEST VIRGiNIA

COUNTY OF KANAWHA
THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 A

No.AR-1 $11,613,300

KNOW ALL MEN BY ThESE PRESENTS: That THE CITY OF

CHARLESTON, a municipal corporation and political subdivision of the State of West

Virginia, in Kanawha County of said State (the “City”), for value received, hereby

promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority “), or

registered assigns, the sum of ELEVEN MILLION SIX HUNDRED THIRTEEN

THOUSAND THREE HUNDRED DOLLARS ($11,613,300), or such lesser amount as

shall have been advanced to the City hereunder and not previously repaid, as set forth in

the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of

each year, commencing September 1, 2014, as set forth on the “Debt Service Schedule”

attached as EXHIBIT B hereto and incorporated herein by reference, with interest on

each installment at the rate of zero percent (0%) per annum as set forth on said EXHIBIT

B. The SRF Administrative Fee (as defined in the hereinafter described Ordinance) on

this Bond shall also be payable quarterly on March 1, June 1, September 1 and December

1 of each year, commencing September 1, 2014, as set forth on EXHIBIT rB attached

hereto.

Principal installments of this Bond are payable in any coin or currency

which, on the respective dates of payment of principal, is legal tender for the payment of

public and private debts under the laws of the United States of America, at the office of

the Paying Agent(as defined in the hereinafter described Ordinance).

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia

Page 1 of 10
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AR-i SPEC~Vu
Department of Environmental Protection (the “DEP”) and as otherwise provided by the

Loan Agreement dated March 27, 2013, among the Authority, the DEP and the City.

This Bond is issued (i) to pay the costs of design, acquisition and

construction of certain extensions, additions, betterments and improvements to the

existing sewerage system of the City (the “Project”); (ii) to fund a reserve account for this

Bond; and (iii) to pay certain costs of issuance hereof and related costs. The existing
sewerage system of the City, the Project and any further additions, betterments and

improvements thereto are herein called the “System.” This Bond is issued under the

authority of and in full compliance with the Constitution and statutes of the State of West

Virginia, including particularly Chapter 16, Article 13 of the Code of West Virginia,
1931, as amended (the “Act”), Ordinance No. 4423 passed by the City on March 6, 1989,
as supplemented by Ordinance No. 4506 passed by the City on November 6, 1989,
Ordinance No.4954 passed by the City on May 3, 1993, Ordinance No. 6276 passed by
the City on September 3, 1996, Ordinance No. 6349 passed by the City on June 2, 1997,
Ordinance No. 6532 passed by the City on November 16, 1998, Ordinance No. 6544

passed by the City on February 1, 1999, Ordinance No. 6670 passed by the City on

February 5, 2001,Ordinance No. 6777 passed by the City on March 19, 2001, Ordinance

No. 6948 passed by the City on November 4, 2002, Ordinance No. 6977 passed by the

City on May 19, 2003, Ordinance No. 7132 passed by the City on March 7, 2005,
Ordinance No. 7490 passed by the City on September 6, 2011 and Ordinance No. 7560

passed by the City on February 19, 2013, effective March 4, 2013, and a Supplemental
Resolution adopted by the City on March 4, 2013 (collectively, the “Ordinance”), and is

subject to all the terms and conditions thereof. The Ordinance provides for the issuance

of additional bonds under certain conditions, and such bonds would be entitled to be paid
and secured equally and ratably from and by the funds and revenues and other security
provided for this Bond under the Ordinance. All undefined capitalized terms used herein

shall have the same meaning as set forth in the Ordinance.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE FIRST

LIEN BONDS AND SENIOR TO THE SECOND LIEN BONDS, ALL AS DEFINED

IN THE ORDiNANCE.

This Bond is payable only from and secured by a pledge of a first lien on

the Net Revenues as defined in the Ordinance, to be derived from the operation of the

System, on a parity with the First Lien Bonds and senior to the Second Lien Bonds,

moneys in the Reserve Account created under the Ordinance (the “Series 2013 A Bonds

Reserve Account”) and unexpended proceeds of this Bond. SUch Net Revenues shall be

sufficient to pay the principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute a corporate indebtedness of the City within the meaning of

any constitutional or statutory provisions or limitations, nor shall the City be obligated to

pay the same or the interest hereon except from said special fund provided from the Net
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AR-i SPEC~M~1~
Revenues, the moneys in the Series 2013 A Bonds Reserve Account and unexpended
proceeds of this Bond. Pursuant to the Ordinance, the City has covenanted and agreed to

establish and maintain just and equitable rates and charges for the use of the System and

the services rendered thereby, which shall be sufficient to provide for the reasonable

expenses of operation, repair and maintenance of the System, and to leave a balance each

year equal to at least 115% of the maximum amount payable in any year for principal of

and interest on this Bond and all obligations secured by a lien on or payable from such

revenues on a parity with this Bond, including the Prior Bonds; provided however, that so

long as there exists in the Series 2013 A Bonds Reserve Account an amount equal to the

maximum amount of principal and interest which will become due on this Bond in the

then current or any succeeding year and in the respective reserve accounts established for

any obligations outstanding on a parity with this Bond, including the Prior Bonds, an

amount equal to the requirement therefor, such percentage may be reduced to 110%. The

City has entered into certain further covenants with the registered owners of this Bond for

the terms of which reference is made to the Ordinance. Remedies provided the registered
owners of this Bond are exclusively as provided in the Ordinance, to which reference is

here made for a detailed description thereof.

This Bond is transferable, as provided in the Ordinance, only upon the

books of the Registrar, kept for that purpose at the office of the Registrar, by the

registered owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

This Bond, under the provision of the Act, is and has all the qualities, and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of

West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Ordinance, shall be applied solely to the payment of the costs of the Project and costs of

issuance hereof as described in the Ordinance, and there shall be and hereby is created

and granted a lien upon such moneys, until so applied, in favor of the registered owner of

this Bond.
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AR-i SPEC~ML~!~~
IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time,

form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the City, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of

the System has been pledged to and will be set aside into said special fund by the City for

the prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.

REMAINDER OF PAGE IS INTENTIONALLY LEFT BLANK]
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AR-i

IN WITNESS WHEREOF, THE CITY OF CHARLESTON has caused this

Bond to be signed by its Mayor and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its City Clerk, and has caused this Bond to be dated March 27,

2013.

SEAL]

ATTEST:

.~ ~
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This Bond is one of the Series 2013 A Bonds described in the

within-mentioned Ordinance and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

Date: March 27, 2013.

United Bank,

Officer

II
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J ~‘, r~r a(~ •r~-:.s V.

SPEC~M~
(Form of)

RECORD OF ADVANCES

(1)

(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)

$616,168 03/27/13

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

(19) $

(20) $

(21) $

(22) $

(23) $

(24) $

(25) $

(26) $

(27) $

(28) $

(29) $

(30) $

(31) $

(32) $

(33) $

(34) $

(35) $

(36) $

TOTAL $~

AMOUNT DATE AMOUNT DATE
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SPECiMEN
DEBT SERVICE SCHEDULE

Bond Debt Service

City of Charleston

CW State Revolving Fund

$11,613,300

20 Years, 0% interest. 03% AdmInistrative fee

Dated Date

Delivery Date

3/27/2013

3/27/2013

Prindoel biterest Debt Service Administrative Fee

Total Quarterly

Period Endini

6/1/2014

9/1/2014 145,167 145,167 7,349.04 152,516.04

12/1/2014 145,167 145,167 7,349.04 152,516.04

3/1/2015 145,167 145,167 7,349.04 152,516.04

6/1/2015 145,167 145,167 1,349.04 152,516.04

9/1/2015 145,167 145,167 7,349.04 152,516.04

12/1/2015 145,167 145,167 7,349.04 152,516.04

3/1/2016 145,167 145,167 7,349.04 152,516.04

6/1/2016 145,:167 145,167 7,349.04 152,516.04

9/1/2016 145,167 145,167 7,349.04 152,516.04

12/1/2016 145,:L67 145,167
.

7,349.04 152,516.04

3/1/2017 145,137 145,167 7,349.04 152,516.04

6/1/2017 145,167 145,167 7,349.04 152,516.04

9/1/2017 145,167 145,167 7,349.04 152,516.04

12/1/2017 145,167 145,167 7,349.04 152,516.04

3/1/2018 145,167 145,167 7,349.04 152,516.04

6/1/2018 145,167 145,167 7,349.04 152,516.04

9/1/2018 145,167 145,167 7,349.04 152,516.04

12/1/2018 145,167 145,167 7,349.04 152,516.04

3/1/2019 145,167 145,167 7,349.04 152,516.04

6/1/2019 145,166 145,166 7,349.04 152,515.04

9/1/2019 145,166
.

•

145,166 7,349.04 152,515.04

12/1/2019 145,166 145,166 7,349.04 152,515.04

3/1/2020 145,166 145,166 7,349.04 152,515.04

6/1/2020 145,166 145,166 7,349.04 152,515.04

9/1/2020 145,166 145,166 7,349.04 152,515.04

12/1/2020 145,166 145,166 7,349.04 2,515.04

3/1/2021 145,166 145,166
.

7,349.04
.

152,515.04

6/1/2021 145,166 145,166 7,349.04 152,515.04

9/1/2021 145,166 145,166 7,349.04 152,515.04

12/1/2021 145,166 145,166
,

7,349.04 152,515.04

3/1/2022 145,166 145,166 7,349.04 152,515.04

6/1/2022 145,166 145,166
.

7,349.04 152,515.04

9/1/2022 145,166 145,166 7,349.04 152,515.04

12/1/2022 145,166 145,166 7,349.04 152,515.04

3/1/2023 145,166 145,166 7,349.04 152,515.04

6/1/2023 145,166 145,166 7,349.04 152,515.04

9/1/2023 145,166 145,166 7,349.04 152,515.04

12/1/2023 145,166 145,166 7,349.04 152,515.04

3/1/2024 145,166 145,166 7,349.04 152,515.04

6/1/2024 145,166 145,166 7,349.04 152,515.04

9/1/2024 145,166 145,166 7,349.04 152,515.04

12/1/2024 145,166 145,166 7,349.04 152,515.04
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Bond Debt Service

City of Charleston

CW State Revolving Fund

$11,613,300

20 Years, 0% Interest, 0.5% P~iministrative fee

Period Ending

3/1/2025

6/1/2025

9/1/2025

12/1/2025

3/1/2026

6/1/2026

9/1/2026

12/1/2026

3/1/2027

6/1/2027

9/1/2027

12/1/2027

3/1/2028

6/1/2028

9/1/2028

12/1/2028

3/1/2029

6/1/2029

9/1/2029

12/1/2029

3/1/2030

6/1/2030

9/1/2030

12/1/2030

3/1/2031

6/1/2031

9/1/2031

12/1/2031

3/1/2032

6/1/2032

9/1/2032

12/1/2032

3/1/2033

6/1/2033

9/1/2033

12/1/2033

3/1/2034

6/1/2034

Prindpal

145,166

145,166

145,166

145,166

145,166

145,166.

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,166

145,167

11 ~ 300

Total Quarterly

h~terest Debt Service Administrative Fee Payment

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166 7,349.04 152,515.04

145,166
.

7,~49.04
.

.

~15.P4

145,166 7,349.04 152,515.04

145,166.
.

7,349.04 152~S15~P4

145,167 7,349.04 . 152,516.04

11.613:300 587.92320

AR-i

The Quarterly administrative fee of $7,349.04 reflects a total administrative expense of $587,923.20
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AR-i

Assignment SPEC~MEN

unto
_____

the within

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

Bond and does hereby irrevocably constitute and~ appoint

______________________

Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said City with full power of substitution in the

premises.

Dated:
______

In the presence of:
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BOND REGISTER 2.11

THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 A

(WEST VIRGINIA CWSRF PROGRAM)

Bond Number Principal Amount Date of Bond

No.AR-1 $11,613,300 March27,2013

NO WRITING ON THIS BONI) REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority UNITED BANK, INC.

1009 BullittStreet

Charleston, WV 25301

Au~h~zi’zed Representative

{C252 1087.1)



WEST VIRGINIA

Water Development Authority
Celebrating 39 Years of Se,vice 1974-2013

THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 A

(WEST VIRGINIA CWSRF PROGRAM)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of Balestra, Han & Scherer, CPA’s Inc., certified

public accountants and Jackson Kelly PLLC, bond counsel, stating that the coverage and parity
requirements have been met, the undersigned duly authorized representative of the West Virginia
Water Development Authority, the registered owner of the Prior Bonds, hereinafter defined and

described, hereby consents to the issuance of the Sewerage System Revenue Bonds, Series 2013

A (West Virginia CWSRF Program) (the “Bonds”), in the original principal amount of

$11,613,300, by The City of Charleston (the “Issuer”), under the terms of the Bond Ordinance

authorizing the Bonds, on a parity with respect to liens, pledge and source of and security for

payment with the Issuer’s Sewer Revenue Bonds, Series 2011 A, Sewer Revenue Bonds, Series

1989 A, Sewer Revenue Bonds, Series 1989 C, Sewerage System Revenue Bonds, 1993 Series

A, Sewerage System Revenue Bonds, Series 1996 A, Sewerage System Revenue Bonds, Series

1996 B, Sewerage System Revenue Bonds, Series 1997 A, Sewerage System Revenue Bonds,
Series 1997 B, Sewerage System Revenue Bonds, 1998 Series A, Sewerage System Revenue

Bonds, 1999 Series A, Sewerage System Revenue Bonds, Series 2001 A, Sewerage System
Revenue Bonds, 2001 Series B, Sewerage System Refunding Revenue Bonds, Series 2002 A,

Sewerage System Refunding Revenue Bonds, Series 2002 B, Sewerage System Revenue Bonds,
Series 2004 A, Sewerage System Revenue Bonds, Series 2005 A, Sewerage System Revenue

Bonds, Series 2008 A, and Sewerage System Revenue Bonds, Series 2011 A, and senior and

prior with respect to liens, pledge and source of and security for payment to the Issuer’s

Supplemental Sewer Revenue Bonds, Series 1989 B, Supplemental Sewer Revenue Bonds,
Series 1989 D, Sewerage System Revenue Bonds, 1999 Series B, Sewerage System Revenue

Bonds, 2001 Series C, and Sewerage System Revenue Bonds, Series 2005 B-i and Sewerage

System Revenue Bonds, Series 2005 13-2 (collectively, the “Prior Bonds”).

WITNESS my signature on this 27th day of March, 2013.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

t~
Aut rized Representative

{C2521 131.1)



3.1

THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 A

(WEST VIRGINIA CWSRF PROGRAM)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. RATES

7. INCUMBENCY AND OFFICIAL NAME

8. MEETINGS

9. INSURANCE

10. LOAN AGREEMENT

11. SPECIMEN BOND

12. BOND PROCEEDS

13. LAND AND RIGHTS-OF-WAY

14. PUBLIC SERVICE COMMISSION ORDER

15. CONFLICTS OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES

17. VERIFICATION OF SCHEDULE B

18. CLEAN WATER ACT

19. COUNTERPARTS

We, the undersigned MAYOR and the undersigned CITY CLERK of The

City of Charleston in Kanawha County, West Virginia (the “Issuer”), and the undersigned
CITY ATTORNEY for the Issuer, hereby certif~’ in connection with The City of

Charleston Sewerage System Revenue Bonds, Series 2013 A (West Virginia CWSRF

Program), numbered AR-i, dated the date hereof, in the principal amount of $11,613,300

(the “Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General

Certificate and not otherwise defined herein shall have the same meaning set forth in the

Bond Ordinance duly passed by the Issuer on~February 19, 2013, effective March 4,

2013, the Supplemental Resolution duly adopted by the Issuer on March 4, 2013

{C2521139.I}



(collectively, the “Ordinance”), and the Loan Agreement by and among the Issuer, the

West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (“DEP”), dated March 27, 2013 (the “Loan

Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is

now pending or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting in any manner the authorization, issuance, sale and delivery of the

Bonds, the acquisition and construction of the Project, the operation of the System, the

collection or use of the Gross Revenues, or the pledge and security of the Net Revenues

for the Bonds; nor affecting the validity of the Bonds or any provisions made or

authorized for the payment thereof; nor questioning the existence of the Issuer or the title

of the members or officers of the Issuer, the Governing Body, or the Sanitary Board to

their respective offices; nor questioning any proceedings of the Issuer taken with respect
to the authorization, issuance, sale or delivery of the Bonds, the acquisition and

construction of the Project, the operation of the System, the collection or use of the Gross

Revenues, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applic
able and necessary approvals, permits, exemptions, consents, authorizations, registrations
and certificates required by law for the acquisition and construction of the Project, the

operation of the System and the issuance of the Bonds have been duly and timely
obtained and remain in full force and effect, and competitive bids for the acquisition and

construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the Code of West Virginia, 1931, as amended, which bids remain in full

force and effect. The Issuer has received the Drug Free Workplace affidavits from the

successful bidders required by Chapter 21, Article 1D of the West Virginia Code of 1931,

as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There

has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the Loan Agreement. The Issuer has met all

conditions set forth in the Loan Agreement and will provide the financial, institutional,

legal and managerial capabilities necessary to complete and operate the Project.

The Bonds are issued on a parity with the First Lien Bonds, and senior and

prior to the Second Lien Bonds, with respect to liens, pledge and source of and security
for payment and in all other respects. The Issuer has obtained (i) the certificate of an

{C2521 139.1)
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Independent Certified Public Accountant stating that the coverage and parity tests of the

First Lien Bonds are met; and (ii) the written consent of the registered owners of the Prior

Bonds (other than the Series 2002 A Bonds and the Series 2002 B Bonds) to the issuance

of the Bonds on a parity with the First Lien Bonds, and senior and prior to the Second

Lien Bonds. No written consent is required from the registered owners of the Series 2002

A Bonds and the Series 2002 B Bonds. Other than the Prior Bonds, there are no other

outstanding bonds or obligations of the Issuer which are secured by revenues or assets of

the System. The Issuer is in compliance with all the terms and provisions of the Prior

Bonds and the Prior Ordinances.

5. SIGNATURES AND DELIVERY: The undersigned Mayor and

City Clerk are the duly elected or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to

execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this

Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof,
the undersigned Mayor did officially sign all of the Bonds, consisting upon original
Issuance of a single Bond, dated the date hereof, by his manual signature; the undersigned
City Clerk did officially cause the seal of the Issuer to be affixed upon the Bonds and to

be attested by his manual signature; and the Registrar did officially authenticate and

deliver the Bonds to a representative of the Authority as the original purchaser of the

Bonds under the Loan Agreement.

6. RATES: The Issuer has duly enacted a sewer rate ordinance on

November 21, 2011, setting forth the rates and charges for the services of the System.
The Issuer has complied with all requirements of the Act and the Public Service

Commission of West Virginia (the “PSC”) to make the rates valid and effective. The

time for appeal of such rate ordinance has expired and there has been no appeal thereof

and such rates are in full force and effect.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is “The City of Charleston.” The Issuer is a municipal corporation of

the State of West Virginia in Kanawha County of said State. The Governing Body of the

Issuer is its Council, consisting of 27 Council members and the Mayor, all duly elected or

appointed, qualified and acting, whose names and dates of commencement and

termination of their current terms of office, along with the appointed City Clerk, are listed

below:

{C2521 139.1)
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Mayor

City Clerk

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Council Member

Danny Jones

James M. Reishman

Bob Haas

William Kirk

James Ealy
Joe Denault

Mike Nichols

Edward Talkington
Mike Stajduhar
Bob White

Cubert Smith

Robert Sheets

Marc R. Weintraub

Shannon Snodgrass
Susie Salisbury
Jack E. Harrison

Courtney Persinger
Samuel Minardi

Bobby Reishman

John H. Miller, Jr.

Rick Burka

Brent Burton

Mike Clowser

Mary Jean Davis

Tom Lane

Kasey Russell

Andrew Richardson

Jerry L. Ware

Chris Doddrill

July 1, 2011

July 1, 2011

July 1, 2011

July 1,2011

July 1, 2011

July 1, 2011

July 1, 2011

July 1, 2011

July 1, 2011

July 1, 2011

July 1, 2011

July 1, 2011

July 1,2011

July 1, 2011

July 1,2011

July 1, 2011

July 1, 2011

July 1, 2011

July 1, 2011

July 1, 2011

July 1, 2011

July 1,2011

July 1, 2011

July 1, 2011

July 1, 2011

July 1, 2011

July 1, 2011

July 1, 2011

July 1,2011

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015]
June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

June 30, 2015

The names of the duly appointed, qualified and acting members of the

Sanitary Board of the Issuer are as follows:

Chairman:

Member:

Danny Jones, Mayor
John Tinney, Jr.

Date Of Date Of

Commencement Termination

Office Name Of Office Of Office

{C252 1139.1)
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Member: John M. Johnson, P.E.

The duly appointed and acting City Attorney for the Issuer is Paul Ellis,

Esquire, Charleston, West Virginia.

8. MEETINGS: All actions, ordinances, resolutions, orders and

agreements taken, adopted and entered into by or on behalf of the Issuer in any way

connected with the issuance of the Bonds and the acquisition, construction, operation and

financing of the Project or the System were authorized or adopted at meetings of the

Governing Body duly and regularly or specifically called and held pursuant to the Rules

of Procedure of the Governing Body and all applicable statutes including Chapter 6,
Article 9A of the Code of West Virginia, 1931, as amended, and a quorum of duly
elected or appointed, qualified and acting members of the Governing Body was present
and acting at all times during all such meetings. All notices required to be posted and/or

published were so posted and/or published.

9. INSURANCE: The Issuer will maintain or, as appropriate, will

require all contractors to maintain worker’s compensation, public liability and property

damage insurance, standard hazard insurance, builder’s risk insurance, flood insurance

and business interruption insurance, where applicable, in accordance with the Ordinance

and the Loan Agreement. All insurance for the System required by the Ordinance and the

Loan Agreement is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof~ (ii) the Loan Agreement does not contain any untrue

statements of material fact or omit to state any material fact necessary to make the

statements therein, in light of the circumstances under which they were made, not

misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer

has occurred since the date of the Loan Agreement, which should be disclosed for the

purpose for which it is to be used or which it is necessary to disclose therein in order to

make the statements and information therein not misleading; and (iv) the Issuer is in

compliance with the Loan Agreement. The Issuer will serve the additional customers of

the location(s) as set forth in the Certificate of Engineer. The Issuer will not reduce the

amount of additional customers served by the Project without the prior written approval
of the Authority. Following completion of the Project, the Issuer will certify to the

Authority the number of customers added to the System.

{C2521139.1}
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11. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of

the Bond which is identical in all respects with the Bond this day delivered to the

Authority and being substantially in the form prescribed in the Ordinance.

12. BOND PROCEEDS: On the date hereof, the Issuer received

$6 16,168 from the Authority and the DEP, being a portion of the principal amount of the

Bonds and more than a de minimus amount of the proceeds of the Bonds. The balance of

the principal amount of the Bonds will be advanced to the Issuer from time to time as

acquisition and construction of the Project progresses.

13. LAND AND RIGHTS-OF-WAY: All land in fee simple and all

rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be

acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate
for such purposes and are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere in any way with the

use thereof for such purposes. The costs thereof, including costs of any properties which

may have to be acquired by condemnation, are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without jeopardizing the security of or

payments on the Bonds.

14. PUBLIC SERVICE COMMISSION ORDER: The Issuer has

received the Recommended Decision of the Administrative Law Judge entered on

January 31, 2013, as made final by the PSC on February 20, 2013, in Case No. 12-1374-

S-CN, among other things, either granting to the Issuer a certificate of public
convenience and necessity for the Project or waiving the certificate, and approving the

financing for the Project. The time for appeal of both PSC orders has expired without

any appeal. Both orders remain in full force and effect.

15. CONFLICTS oF INTEREST: No member, officer or employee of

the Issuer or the Sanitary Board has a substantial financial interest, direct, indirect or by
reason of ownership of stock in any corporation, in any contract with the Issuer or in the

sale of any land, materials, supplies or services to the Issuer or to any contractor

supplying the Issuer, relating to the Bonds, the Ordinance, andlor the Project, including,
without limitation, with respect to the Depository Bank. For purposes of this paragraph,
a “substantial financial interest” shall include, without limitation, an interest amounting
to more than 5% of the particular business enterprise or contract.

{C2521 139.1)
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16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer

has complied with all the requirements of Chapter 5G, Article 1 of the Code of West

Virginia, 1931, as amended, in the procurement of the engineering services of the

Consulting Engineer.

17. VERIFICATION OF SCHEDULE B: The final amended Schedule

B attached to the Certificate of Consulting Engineer, with the signature of the Mayor and

the Consulting Engineer, accurately represents the estimated costs of the Project, the

sources of funds available to pay the costs of the Project and the costs of financing of the

Bonds.

18. CLEAN WATER ACT: The Project as described in the Ordinance

complies with Sections 208 and 3 03(e) of the Clean Water Act.

19. COUNTERPARTS: This Certificate may be executed in

counterparts and all counterparts shall be deemed to be the Certificate.

The certifications herein of the City Attorney are limited to Paragraphs 1, 5,

7, 8 and 15 and with respect to the enactment of the rate ordinance under Paragraph 6.

{C2521139.1}
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WITNESS our signatures and the official corporate seal of The City of

Charleston, West Virginia, on this 27Lh day of March, 2013.

SEAL]

Official Title

Mayor

City Clerk

City Attorney

(C252 1139. 1)
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WITNESS our signatures and the official corporate seal of The City of

Charleston, West Virginia, on this 27th day of March, 2013.

SEAL]

Signature Official Title

Mayor

____

City Clerk

___________________________

City Aftomey

{C252 1139. 1)
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EXHIBIT A

See Specimen Bond (Tab No. 15)

{C2521 139.1}
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3.2

THE CITY OF CHARLESTON.

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 A

(WEST VIRGINIA CWSRF PROGRAM)

CERTIFICATE AS TO USE OF PROCEEDS

On this 27th day of March, 2013, the undersigned Mayor of The City of

Charleston in Kanawha County, West Virginia (the “Issuer”), being one of the officials of

the Issuer duly charged with the responsibility for the issuance of $1 1,613,300 Sewerage
System Revenue Bonds, Series 2013 A (West Virginia CWSRF Program), of the Issuer,
dated March 27, 2013 (the “Bonds” or, the “Series 2013 A Bonds”), hereby certif~’ as

follows:

1. I am one of the officers of the Issuer duly charged with the

responsibility of issuing the Bonds. I am familiar with the facts, circumstances and

estimates herein certified and duly authorized to execute and deliver this certificate on

behalf of the Issuer. Capitalized terms used herein and not otherwise defined herein shall

have the same meanings set forth in the Bond Ordinance duly passed by the Issuer on

February 19, 2013, effective March 4, 2013, and Supplemental Resolution adopted on

March 4, 2013 (the “Ordinance”), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on March 27, 2013, the date on which the Bonds

are being physically delivered in exchange for a portion of the principal~ amount of the

Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set

forth herein are reasonable.

4. The Series 2013 A Bonds were sold on March 27, 2013, to the West

Virginia Water Development Authority (the “Authority”), pursuant to a loan agreement
dated March 27, 2013, by and among the Issuer, the Authority and the West Virginia

Department of Environmental Protection (the “DEP”), for an aggregate purchase price of

$11,613,300 (100% of par), at which time, the Issuer received $616,168 from the

Authority and the DEP, being the first advance of the principal amount of the Series 2013

A Bonds. No accrued interest has been or will be paid on the Bonds. The balance of the

respective principal amounts of the Bonds will be advanced to the Issuer as acquisition
and construction of the Project progresses.

5. The Bonds are being delivered simultaneously with the delivery of

this Certificate and are issued for the purposes of (i) permanently financing a portion of

(C252 115 1. 1)



the costs of acquisition and construction of certain improvements and extensions to the

existing public sewer facilities of the Issuer (the “Project”); (ii) funding a reserve

account; and (iii) paying certain costs of issuance of the Bonds and related costs.

6. The Issuer has previously entered into agreements which require the

Issuer to expend at least 5% of the net sale proceeds of the Bonds for the acquisition and

construction of the Project, constituting a substantial binding commitment. The

acquisition and construction of the Project and the allocation of the net sale proceeds of

the Bonds to expenditures of the Project shall commence immediately and shall proceed
with due diligence to completion, and with the exception of proceeds deposited in the

Reserve Accounts for the Bonds, if any, all of the proceeds from the sale of the Bonds,

together with any investment earnings thereon, will be expended for payment of costs of

the Project on or before March 1, 2014. The acquisition and construction of the Project is

expected to be completed by April 1, 2014.

7. The total cost of the Project is estimated at $1 1,613,300. Sources

and uses of funds for the Project are as follows:

SOURCES

Proceeds of Series 2013 A Bonds $11,613,300
Total Sources $11,613,300

USES

Costs of the Project $10,997,132

Deposit into Reserve Fund $ 580,668
Costs of Issuance $ 35,500
Total Uses $11,613,300

8. Pursuant to Article V of the Ordinance, the following special funds or

accounts have been created:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Series 2013 A Bonds Construction Trust Fund;

(4) Series 2013 A Bonds Sinking Fund; and

{C252115 1.1)

2



(5) Series 2013 A Bonds Reserve Account.

9. Pursuant to Article VI of the Ordinance, the proceeds of the Bonds will

be deposited as follows:

(1) Series 2013 A Bonds proceeds in the amount of $580,668 will

be deposited in the Series 2013 A Bonds Reserve Account.

(2) The balance of the proceeds of the Bonds will be deposited in

the Series 2013 A Bonds Construction Trust Fund as received

from time to time and applied solely to payment of costs of the

Project, including costs of issuance of the Bonds and related

costs.

10. Moneys held in the Series 2013 A Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Series 2013 A Bonds and will not be

available to meet costs of acquisition and construction of the Project. All investment

earnings on moneys in the Series 2013 A Bonds Reserve Account (if fully funded) shall

be returned, not less than once each year, by the Commission to the Issuer, and such

amounts shall, during construction of the Project, be deposited in the Series 2013 A

Bonds Construction Trust Fund, and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 2013 A Bonds, respectively, and then to the

next ensuing principal payment due thereon, all on a pro rata basis.

11. Work with respect to the acquisition and construction of the Project
will proceed with due diligence to completion. The acquisition and construction of the

Project is expected to be completed within 12 months of the date hereof.

12. The Issuer will take such steps as requested by the Authority to

ensure that the Authority’s bonds meet the requirements of the Code.

13. With the exception of the amount deposited in the Series 2013 A

Bonds Reserve Account all of the proceeds of the Series 2013 A Bonds will be expended
on the Project within 13 months from the date of issuance thereof.

14. The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

15. The amount designated as costs of issuance of the Bonds consists

only of costs which are directly related to and necessary for the issuance of the Bonds.

{C2521151.1}
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16. All property financed with the proceeds of the Bonds will be owned

and held by (or on behalf of) a qualified governmental unit.

17. No proceeds of the Bonds will be used, directly or indirectly, in any

trade or business carried on by any person who is not a governmental unit.

18. The original proceeds of the Bonds will not exceed the amount

necessary for the purposes of the issue. The Issuer covenants that it shall maintain

thorough and accurate accounting records, in conformance with generally accepted
accounting principles, relative to the proceeds of the Bonds so that use of proceeds from

each series of the Bonds can be accounted for.

19. The Issuer shall use the Bond proceeds solely for the costs of the

Project, and the Project will be operated solely for a public purpose as a local

governmental activity of the Issuer.

20. The Bonds are not federally guaranteed.

21. The Issuer has retained the right to amend the Ordinance authorizing
the issuance of the Bonds if such amendment is necessary to assure that the Bonds remain

governmental or public purpose bonds.

22. The Issuer has either (a) funded the Series 2013 A Bonds Reserve

Account at the maximum amount of principal and interest, if any, which will mature and

become due on the Series 2013 A Bonds in the then current or any succeeding year with

the proceeds of the Series 2013 A Bonds, or (b) created the Series 2013 A Bonds Reserve

Account which will be funded with equal payments made on a monthly basis over a 10-

year period until such Series 2013 A Bonds Reserve Account hold an amount equal to the

maximum amount of principal and interest, if any, which will mature and become due on

the Series 2013 A Bonds in the then current or any succeeding year. Moneys in the

Series 2013 A Bonds Reserve Account and the Series 2013 A Bonds Sinking Fund will

be used solely to pay principal of and interest, if any, on the Series 2013 A Bonds and

will not be available to pay costs of the Project.

23. There are no other obligations of the Issuer which (a) are to be

issued at substantially the same time as the Bonds, (b) are to be sold pursuant to a

common plan of financing together with the Bonds and (c) will be paid out of

substantially the same sources of funds or will have substantially the same claim to be

paid out of substantially the same sources of funds as the Bonds.

{C2521151.1}

4



24. To the best of my knowledge, information and belief, there are no

other facts, estimates and circumstances which would materially change the expectations
herein expressed.

25. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates

and rebate calculations.

26. To the best of my knowledge, information and belief, the foregoing

expectations are reasonable.

{C2521 151.1)
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3.3

THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 A

(WEST VIRGINIA CWSRF PROGRAM)

CERTIFICATE C)F CITY CLERK AS TO TRUTH

AND ACCURACY OF DOCUMENTS DELIVERED

The undersigned duly elected City Clerk of The City of Charleston, West

Virginia (the “Issuer”), hereby certifies that the copies of the following documents being
delivered in connection with the closing of the sale of The City of Charleston Sewerage

System Revenue Bonds, Series 2013 A (West Virginia CWSRF Program) (the “Bonds”)

are, as of the date hereof, true, complete and accurate copies of the originals of those

documents maintained on file with the Issuer and delivered in the transcript of

proceedings, that said documents have been duly adopted, enacted or entered by the

Council of the Issuer, and that said documents are still in full force and effect as of the

date hereof and have not been repealed, rescinded, superseded, amended or modified in

any way unless the document effecting such repeal, rescission, supersedence, amendment

or modification is also listed below:

1. Charter.

2. Oaths of Office of Mayor, City Clerk and

Council Members.

3. Ordinance Creating Sanitary Board.

4. Oaths of Office of Sanitary Board Members.

5. Public Service Commission Order.

6. Infrastructure Council Approval Letter.

7. Loan Agreement.

8. Rate Ordinance.

9. Minutes of Council Meetings regarding All

Readings and Public Hearing of the Rate

Ordinance.

{C2521161.1}



10. Affidavit of Publication of the Rate Ordinance

and Notice of Public Hearing.

11. Petition of Sanitary Board.

12. Bond Ordinance.

13. Supplemental Resolution.

14. Minutes of Council Meetings regarding All

Readings and Public Hearing of the Bond

Ordinance and Adoption of the Supplemental
Resolution.

15. Affidavit of Publication of the Notice of Public

Hearing and Abstract of Bond Ordinance.

16 WDA Consent to Issuance of Parity Bonds.

17. NPDES Permit.

18. Evidence of Insurance.

The rest of this page is intentionally left blank.]
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WITNESS my signature and the official seal of The City of Charleston,
West Virginia, on this 27th day of March, 2013.

~31 Clerk

SEAL]

{C2521161.1)
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3.4

THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 A

(WEST VIRGINIA CWSRF PROGRAM)

CERTIFICATE OF CONSULTING ENGINEER

I, Craig D. Richards, Registered Professional Engineer, West Virginia
License No. 10358, of Burgess & Niple Inc., Consulting Engineer, Parkersburg, West

Virginia, hereby certify as follows:

1. My firm is the engineer for the planning, design, acquisition and

construction of certain additions, betterments and improvements (the “Project”) to the

existing sewerage system (the “System”) of The City of Charleston (the “Issuer”), to be

constructed primarily in Kanawha County, West Virginia, which acquisition and

construction are being permanently fmanced by the above-captioned bonds (the “Bonds”)
of the Issuer. All capitalized words used herein and not defmed herein shall have the

same meaning set forth in the Bond Ordinance passed by the Issuer on February 19,
2013, effective March 4, 2013, a Supplemental Resolution adopted March 4, 2013, and

the Loan Agreement by and among the Issuer, the West Virginia Water Development
Authority (the “Authority”) and the West Virginia Department of Environmental

Protection (“DEP”), dated March 27, 2013 (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying a portion
of the costs of acquisition and construction of the Project; (ii) funding a reserve account

for the Bonds; and (iii) paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief (i) within the

limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the

approved plans, specifications and designs prepared by my firm and approved by the

DEP and any change orders approved by the Issuer, the DEP and all necessary

governmental bodies; (ii) the Project, as designed, is adequate for its intended purpose

and has a useful life of at least 25 years, if properly operated and maintained, excepting
anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids

for the acquisition and construction of the Project which are in an amount and otherwise

compatible with the plan of financing set forth in the Schedule B attached hereto as

Exhibit A, all successful bidders have made required provisions for all insurance and

payment and performance bonds and such insurance policies or binders and such bonds

{C2521 165.1)



have been verified for accuracy; (iv) the successful bidders received any and all addenda

to the original bid documents; (v) the bid documents relating to the Project reflect the

Project as approved by the DEP and the bid forms provided to the bidders contain all

critical operational components of the Project; (vi) the successful bids include prices for

every item on such bid forms; (vii) the uniform bid procedures were followed; (viii) the

Issuer has obtained all permits required by the laws of the State of West Virginia and the

United States necessary for the acquisition and construction of the Project and operation
of the System; (ix) all contractors to be awarded contracts for the construction of the

Project have submitted affidavits indicating such contractor has a drug free workplace
plan pursuant to Chapter 21, Article 1 D of the West Virginia Code of 1931, as amended;

(x) the schematic design for the Project began before July 1, 2012; (xi) in reliance upon

the certificate of Balestra, Harr & Scherer, CPA’s Inc., Certified Public Accountants, of

even date herewith, as of the effective date thereof, the rates and charges for the System
as enacted by the Issuer will be sufficient to comply with the provisions of the Loan

Agreement; (xii) the net proceeds of the Bonds, together with all other moneys on deposit
or to be simultaneously deposited and irrevocably pledged thereto and the proceeds of

grants, if any, irrevocably committed therefor, are sufficient to pay the costs of

acquisition and construction of the Project approved by the DEP; and (xiii) attached

hereto as Exhibit A is the final amended “Schedule B - Total Cost of Project, Sources of

Funds and Cost of Financing” for the Project.

4. The Project will serve 3 new customers in the South Ruffner/Lick

Branch Road area.

WITNESS my signature and seal on lfiis 27th day of March, 2013.

Burgess & Niple, Inc.

Craig ~X Richards, P.E.

West’Virginia LicenseNo. 10358

{C2521 165.1)
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The Sanitary Board of the City of Charleston

Lick Branch and South Ruffner Project

SRF No. 544379

Schedule B

February 1, 2013

Amount

$ 3,696,890

$ 4.463,443

.~ -~

$ 72,000

$ 530,000

$ 625,000

$ 32.000

. $ 168,000

.

BaWe)

Battle)

$ 385,000

. ~j. ‘L~
$ 225,000

$ 30,835

& Battle) $ 30.000

~

$ -

S -

—- See Note 2. Below) $

services by Spllrnan, Thomas & Battle) $ 70.000

$ 048,984

$ 10.997,132

. $ 580,868

$ 500

$ 35,000

$ 616.168

$ 11,613,300

-- ~
$ S

-

5 ,
-

.

~

$ -

$ -

$ 1I,6i3~30U

The Sanitary Bo~bI the

“~,
City of Charleston

%~k
Burgess & Nipi

,
Inc.

Notes:

‘I. Project Coordinator and Accounting Services provided, by CSB’s in-house staff. The cost of these

services will not be included in the SRF Bond Issue.

2. The cost of easement acquisitions will be paid from CSB funds and will not be paid from the SRF Bond

Issue.



Balestra, Harr & Scherer, CPAs, Inc.

Accounting, Auditing and Consulting Services for Federal, State and Local Governments

www.bhscpas.com

March 27, 2013

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COUNTY OF KANAWHA

TFIE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS,SERIES 2013 A

The City of Charleston

P.O. Box 2749

Charleston, WV 25330

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

West Virginia Department of Environmental Protection

601 57th Street

Charleston, WV 25304

Ladies and Gentlemen:

We have reviewed the sewer service rates of The City of Charleston (the
“Issuer”) as set forth in the Rate Ordinance enacted by the Issuer on November 21, 2011, and

the proj ected operating expenses and anticipated customer usage provided by the Charleston

Sanitary Board. It is our opinion that such rates are adequate (i) to provide for all operating
expenses ofthe sewerage system ofthe Issuer (the “System”), and (ii) to leave a balance each

year equal to at least 115% of the maximum amount required in any year for the payment of

principal of and interest on the Issuer’s $11,613,300 Sewerage System Revenue Bonds,
Series 2013 A (the “Series 2013 A Bonds”) bearing no interest for a 20 year term and all

other obligations secured by or payable from revenues of the System on a parity with or

{C252 1166.1)



The City of Charleston

West Virginia Water Development Authority
‘West Virginia Department of Environmental Protection

March 27, 2013

Page 2

junior to the Series 2013 A Bonds, including the Issuer’s Sewer Revenue Bonds, Series 2011

A, Sewer Revenue Bonds, Series 1989 A, Sewer Revenue Bonds, Series 1989 C, Sewerage
System Revenue Bonds, 1993 Series A, Sewerage System Revenue Bonds, Series 1996 A,

Sewerage System Revenue Bonds, Series 1996 B, Sewerage System Revenue Bonds, Series

1997 A, Sewerage System Revenue Bonds, Series 1997 B, Sewerage System Revenue

Bonds, 1998 Series A, Sewerage System Revenue Bonds, 1999 Series A, Sewerage System
Revenue Bonds, Series 2001 A, Sewerage System Revenue Bonds, 2001 Series B,

Sewerage System Refunding Revenue Bonds, Series 2002 A, Sewerage System Refunding
Revenue Bonds, Series 2002 B, Supplemental Sewer Revenue Bonds, Series 1989 B,

Supplemental Sewer Revenue Bonds, Series 1989 D, Sewerage System Revenue Bonds,
1999 Series B, Sewerage System Revenue Bonds, 2001 Series C, Sewerage System Revenue

Bonds, Series 2004 A, Sewerage System Revenue Bonds, Series 2005 A, Sewerage System
Revenue Bonds, Series 2005 B-I, Sewerage System Revenue Bonds, Series 2005 B-2

Sewerage System Revenue Bonds, Series 2008 A and Sewerage System Revenue Bonds,
Series 2011 A (collectively, the “Prior Bonds”).

It is further our opinion that the Net Revenues actually derived from the System
during any 12 consecutive months within the 18 months immediately preceding the date of

the actual issuance ofthe Series 2013 A Bonds, plus the estimated average increased annual

Net Revenues to be received in each of the 3 succeeding years after the completion of the

improvements to be financed by the Series 2013 A Bonds, will not be less than 115% ofthe

maximum annual amount which will mature and become due in any succeeding year for

principal of and interest on the Prior Bonds and the Series 2013 A Bonds.

Capitalized terms used herein and not otherwise defined herein shall have the

same meanings set forth in the Bond Ordinance authorizing the Series 2013 A Bonds.

Very truly yours,

~J~4i, hL ~~~
Balestra, Harr & Scherer, CPAs, Inc.

{C2521 166.1)



3.6

THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 A

(WEST VIRGINIA CWSRF PROGRAM)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water

Development Authority (the “Authority”), for and on behalf of the Authority, hereby
certifies as follows:

1. On the 27th day of March, 2013, in Charleston, West Virginia, the

Authority received the entire original issue of $11,613,300 in aggregate principal amount

of the Sewerage System Revenue Bonds, Series 2013 A (West Virginia CWSRF

Program), of The City of Charleston (the “Issuer”), dated March 27, 2013, issued in the

form of one bond, fully registered to the Authority, and numbered AR-i (the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by
the Mayor of the Issuer and attested by the City Clerk of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature on this 27~ day of March, 2013.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

Au orized Representati

{C2521 167.1)



3.7

THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 A

(WEST VIRGINIA CWSRF PROGRAM)

RECEIPT FOR BOND PROCEEDS

The undersigned Mayor of The City of Charleston (the “Issuer”), for and on

behalf of the Issuer, hereby certifies as follows:

On the 77th day of March, 2013, the Issuer received and hereby

acknowledges receipt from the West Virginia Water Development Authority (the

“Authority”), as the original purchaser of the $11,613,300 The City of Charleston

Sewerage System Revenue Bonds, Series 2013 A (West Virginia CWSRF Program),
dated March 27, 2013 (the “Bonds”), of $616,168, being a portion of the principal
amount of the Bonds. The Issuer understands that the remaining proceeds of the Bonds

will be advanced to the Issuer from time to time as construction proceeds to completion.

WITNESS my signature on this 27th day of March, 2013.

TI~~YOF~~
Mayor

~C252 1171.1)



3.8

THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS; SERIES2013 A

(WEST VIRGINIA CWSRF PROGRAM)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE AND DELIVER THE BONDS

United Bank, Inc., as Registrar
Charleston, West Virginia

Ladies and Gentlemen:

We. herewith hand to you, duly. executed, the $11,613,300 Sewerage
System Revenue Bonds, Series 2013 A (West Virginia CWSRF Program), in the form of

one bond, numbered AR-i, dated March 27, 2013 (the “Bonds”), of The City of

Charleston, West Virginia (the “Issuer”), authorized to be issued under and pursuant to a

Bond Ordinance duly passed by the Issuer on February 19, 2013, effective March 4,

2013, and a Supplemental Resolution duly adopted by the Issuer on March 4, 2013.

You are hereby requested and authorized to register, authenticate and

deliver the Bonds on behalf of the Issuer to the West Virginia Water Development
Authority.

WITNESS my signature this 27th day of March, 2013.

(SEAL)

Attest:

C~flerk

{C2521 173.1}



3.9

THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 A

(WEST VIRGINIA CWSRF PROGRAM)

REGISTRAR’ S AGREEMENT

THIS REGISTRAR’ S AGREEMENT, dated as of the 27th day of March,

2013, by and between THE CITY OF CHARLESTON, WEST VIRGINIA, a municipal
corporation (the “Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the
“Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $11,613,300 Sewerage System Revenue Bonds, Series 2013 A (West

Virginia CWSRF Program) (the “Bonds”), in the form of one bond, numbered AR-i, in

fiuiiy registered form, pursuant to a Bond Ordinance duly passed by the Issuer on

February 19, 2013, effective March 4, 2013, and a Supplemental Resolution duly adopted
March 4, 2013 (collectively, the “Ordinance”);

WHEREAS, capitalized words and terms used in this Registrar’s
Agreement and not otherwise defined herein shall have the respective meanings given
them in the Ordinance, a copy of which is attached as Exhibit A hereto and incorporated
herein by reference;

WHEREAS, the Ordinance provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Ordinance

and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as

follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and

the Registrar and during the term hereof, the Registrar does accept and shall have and

carry out the powers and duties of Registrar for the Bonds, all as set forth in the

Ordinance, such duties including, among other things, the duties to authenticate, register
and deliver Bonds upon original issuance and when properly presented for exchange or

transfer, and shall do so with the intention of maintaining the exclusion of interest, if any,

on the Bonds from gross income for federal income tax purposes, in accordance with any

rules and regulations promulgated by the United States Treasury Department or by the
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Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises

it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of

all transactions carried out by it as Registrar and to furnish the Issuer with the names and

specimen signatures of the Registrar’s authorized officers for the purposes of acting as

the Registrar and with such other information and reports as the Issuer may from time to

time reasonably require.

3. The Registrar shall have no responsibility or liability for any action

taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services

rendered as provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Ordinance with respect to the Registrar. In the event of any

conflict between the terms of this Registrar’s Agreement and the Ordinance, the terms Qf

the Ordinance shall govern.

6. The Issuer and the Registrar each warrants and represents that it is

duly authorized and empowered to execute and enter into this Registrar’s Agreement and

that neither such execution nor the performance of its duties hereunder or under the

Ordinance will violate any order, decree or agreement to which it is a party or by which it

is bound.

7. This Registrar’s Agreement may be terminated by either party upon

60 days’ written notice sent by registered or certified mail to the other party, at the

following respective address:

ISSUER

The City of Charleston

P.O. Box 2749

Charleston, WV 25330

Attention: Mayor

{C252 1175.1)
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REGISTRAR

of address.

United Bank, Inc.

P.O. Box 393

Charleston, WV 25322

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change

8. The Registrar is hereby requested and authorized to authenticate and

deliver the Bonds in accordance with the Ordinance.

IN WITNESS WHEREOF, the parties heretohave respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date

first above-written.

UNITED. BANK, INC.

Auth ized Officer

M~ior(,,,,)f
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EXHIBIT A

See Bond Ordinance (Tab No. 11)
See Supplemental Resolution (Tab No. 12)
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3.10

THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 A

(WEST VIRGINIA CWSRF PROGRAM)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the

“Registrar”), hereby certifies that on the date hereof, the single, fully registered Sewerage
SystemRevenue Bonds, Series 2013 A (West Virginia CWSRF Program), of The City of

Charleston, West Virginia (the “Issuer”), dated March 27, 2013, in the principal amount

of $11,613,300, and numbered AR-i, was registered as to principal and interest in the

name of “West Virginia Water Development Authority” in the books of the Issuer kept
for that purpose at our office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 27t1~ day of March, 2013.

UNITED ANK, INC., as Registrar

Auth ized Officer

(C252t177.t)
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THE CITY OF CHARLESTON

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 A

(WEST VIRGINIA CWSRF PROGRAM)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

JPMORGAN CHASE BANK, NA, Charleston, West Virginia, hereby
accepts appointment as Depository Bank in connection with a Bond Ordinance of The

City of Charleston, West Virginia (the “Issuer”), passed by the Issuer on February 19,

2013, effective March 4, 2013, and a Supplemental Resolution adopted by the Issuer on

March 4, 2013 (collectively, the “Ordinance”), authorizing the issuance of The City of

Charleston Sewerage System Revenue Bonds, Series 2013 A (West Virginia CWSRF

Program), in the aggregate principal amount of $11,613,300, dated March 27, 2013, and

agrees to serve as Depository Bank for the Revenue Fund and the Construction Fund all

as set forth in the Ordinance.

WITNESS my signature on this 27t1~ day of March, 2013.

JPMORGAN CHASE BANK, NA

{C2521179.1}



WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 401

1207 Quarrier Street, Charleston, WV 25301

(

ISSUE: The City of Charleston Sewerage System Revenue Bonds, Series 2013 A (West Virginia CWSRF

Program)

ADDRESS: P.O. Box 2749, Charleston, WV 25330 COUNTY: Kanawha

PURPOSE OF ISSUE: New Money ~

Refunding Refunds issue(s) dated:

ISSUE DATE: March27, 2013 CLOSING DATE: March 27. 2013

ISSUE AMOUNT: $11,613,300 RATE: 0%: Administrative Fee: 0.5%

1st DEBT SERVICE DUE: September 1, 2014 1st PRINCIPAL DUE: September 1, 2014

1st DEBT SERVICE AMOUNT: $145,167 PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC
Contact Person: Sainme L. Gee, Esquire

Phone: (304) 340-1318

CLOSING BANK: JPMorgan Chase Bank, NA

Contact Person: John Copenhaver
Phone: ( 348-1113

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: Crystal Sanders

Position: Finance Manager

Phone: ( 348-1084

Email: csanders@csbwv.com

UNDERWRITERS COUNSEL: Kauffelt & Kauffelt

Contact Person: Mark Kauffelt, Esquire

Phone: (304~ 345-1272

ESCROW TRUSTEE:

Contact Person:

Phone:

OTHER: WVDEP

Contact Person: Rosalie Brodersen

Function: Program Manager

Phone: (304~ 926-0449 ext. 1608

DEPOSITS TO MBC AT CLOSE:
______

Accrued Interest: $

Capitalized Interest: $

By
_____

Wire X Reserve Account: $580,668

_______

Check
_______

Other:
__________

$

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By
_____

Wire
______

To Escrow Trustee: $

_____

Check
______

To Issuer: $

_____

IGT
_____

To Cons.Invest.Fund $

______

To Other:_________ $

NOTES: Reserve Account will be funded at closing

FORMUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

3.12

NEW ISSUE REPORT FORM

Date of Report: March 27, 2013
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cJep
STATE OF WEST VIRGINIA

DEPARTMENT OF ENVIRONMENTAL PROtECTION

DIVISION OF WATER AND WASTE MANAGEMENT

601 57TH STREET SE

CHARLESTON, WV 25304-2345

NATLONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WATER POLLUTION CONTROL PERMIT

NPDES PERMIT NO.: WV0023205 ISSUE DATE: June 29,2012

SUBJECT: Sewage EFFECTIVE DATE : August 01, 2012

EXPIRATION DATE:June 28,2017

SUPERSEDES: Permit No. WV0023205

dated September 13, 2007

LOCATION: CHARLESTON Kanawha Lower Kanawha River

(City) (County) (Drainage Basin)

See the next page for a lIst of Outlets.

TO WHOM IT MAY CONCERN:

This Is to certify that: CHARLESTON CITY OF

SANITARY BOARD

P0 BOX 1026

CHARLESTON, WV 25324

Is hereby granted a West Virginia NPDES Water Pollution Control Permit to:

operate and maintain an existing combined wastewater collection system and an existing 14,0 million gallons per

day oxygen activated sludge wastewater treatment plant which are further described as follows.

A combined wastewater collection system comprised of approximately 1,900 linear feet of four (4) inch diameter

gravity sewer line, 68,100 linear feet of six (6) inch diameter gravity sewer line, 783,900 linear feet of eight (8)
inch diameter gravity sewer line, 11,500 linear feet of 10 inch diameter gravity sewer line, 128,300 linear feet of

12 inch diameter gravity sewer line, 46,600 linear feet of 15 inch diameter gravity sewer line, 20 linear feet of 16

inch diameter gravity sewer line, 81,100 linear feet of lB inch diameter gravity sewer line, 1,900 linear feet of 21

inch diameter gravity sewer line, 800 linear feet of 22 inch diameter gravity sewer line, 33,400 linear feet of 24

inch diameter gravity sewer line, 10,800 linear feet of 27 inch diameter gravity sewer line, 19,100 linear feet of3O

inch diameter gravity sewer line, 16,600 linear feet of 36 inch diameter gravity sewer line, 9,800 linear feet of 42

inch diameter gravity sewer line, 14,300 linear feet of 48 inch diameter gravity sewer line, 300 linear feet of 54

inch diameter gravity sewer line, 13,400 linear feet of 60 inch diameter gravity sewer line, 10,300 linear feet of 72

inch diameter gravity sewer line, 200 linear feet of 30 inch by 19 inch gravity sewer line, 1,000 linear feet of 30

inch by 45 inch gravity sewer line, 5,400 manholes, necessary cleanouts, 87 lift stations with the necessary force

mains ranging from one and one half (1 1/2) inches in diameter to 42 inches in diameter, and all requisite

appurtenances.

A wastewater treatment plant comprised of two (2) mechanical fine screens, two (2) vortex grit removal

systems, four (4) primary clarifiers with a volume of 835,000 gallons each and a surface area of 7,084 square

feet each, two (2) / four (4) stage reactor units with a volume of 500,000 gallons each, three (3) secondary
clarifiers with a volume of 769,300 gallons each and a surface area of 7,084 square feet each, ultraviolet

disinfection facilities, four (4) anaerobic digesters with volume of 550,000 gallons each, two (2) sludge rotary

drum thickeners, two (2) sludge dewatering belt press units, and all requisite appurtenances.

These facilities are to serve a population equivalent of approximately 92,500 persons in the City of Charleston, the
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Ruthdale service area, the Guthric service area, a portion of the Mt. Tyler service area, and environs, and

discharge treated wastewater to the Kanawha River, through Outlet No. 001, at Mile Point 55.7.

To operate and maintain disposal systems, best management practices, and the nine (9) minimum controls for the

direct discharge of sanitary wastewater and storm water from Combined Sewer Overflow (CSO) Outlet Nos.

C004, C006, C007, C008, C009, Cob, Coil, C012, C014, C018, C019, C020, C021, C022, C023, C024, C025,
C026, C027, C029, C030, C033, C034, C035, C035-A, C036, C037, C041, C043, C056, C060, C061, C066,
C067, C068, C072, C073, and C076 to the Kanawha River, Outlet Nos. C005, COl 3, CO 15, COl 7, C07 1, and

C077to the Elk River, Outlet Nos. C038 and C039. to Joplin Branch, Outlet Nos. C040 and C045 to Sugarcamp
Creek of Davis Creek, Outlet Nos. C048 and C049 to Rays Branch of Davis Creek, Outlet No. C050 to Coal

Hollow of Davis Creek, Outlet No. C05 I to an Unnamed Tributary, Outlet No. C053 to Kanawha Twomile Creek,
Outlet No.C055 to Woodward Branch of KanawhaTwomile Creek, and an overflow configuration to institute a

scenario for the handling of a higher hydraulic loading of the wastewater treatment plant during svet weather flow

events. These CSO Outlets are permitted to discharge only when the hydraulic capacity of the collection and/or

treatment system is exceeded during wet weather events.

To implement a Publicly Owned Treatment Works Pretreatment Program.

To operate and maintain disposal systems and best mangement practices for the discharge of untreated storm

water runoff through Outlet No. 079 antI Outlet No. 080 to the Kanawha River.

To operate and maintain a wastewater collection system comprised of approximately 10,000 linear feet of eight
(8) inch diameter gravity sewer line, 69 manholes, five (5) cleanouts, two (2) lift stations, 310 linear feet of two

(2) inch diameter force main, and all requisite appurtenances. These facilities are to serve a population equivalent
of approximately 300 persons in a portion of the Mount Tyler service area, and convey wastewater to the City of

Dunbar’s wastewater treatment plant for subsequent treatment and discharge to the Kanawha River at Mile Point

51.5.

This permit is subject to the following terms and conditions:

The information submitted on, and with, Permit Application No. WV0023205, dated the 28th day of December

2011, and additional information, dated the 14th day of June 2012, are all hereby made terms and conditions of

this Permit with like effect as if all such Permit application information was set forth herein, and with other

conditions set forth in Sections A, B, C, 0, E, and F and Appendix A.

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as

required by Chapter 22, Article 11, Section 10 of the Code of West Virginia.



AWRL~ CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MA1TER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE, POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BE1WEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(Ies) must be endorsed.~ If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on thIs certIficate does not confer rights to the

certificate holder In lieu of such endorsement(s).

PRODUCER Phone 3044458000
Commercial Insurance Services

340 MacCorkle Ave. Ste #200 Fax: 304-345-8014

Charleston, WV 25314

Frank A. Baer, III

CONTACT
NAME:

PHONE FAX

~,c. Np. Ext): I (NC. No):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE

INSURER A: Lloyds of Londàn
NAIC #

INSURED City of Charleston & City of

Charieston SanItary Board

P. 0. Box 2749

Charleston, WV 25330

INSURER ~ :
Travelers Indomnfty Co 25666

.

INSURER C:

INSURER D:

iNSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSR
TYPE OF INSURANCE
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INSR
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~ POLICY NUMBER

POLICY EFF
(MM)DOJYYYY)

POLICY EXP
(MM!DDIYYYY’ LIMITS________________

GENERAL LIABILITY

A X COMMERCIALGENERALLIABILITY

CLAIMS-MADE OCCUR

$300,000

GENL AGGREGATE LIMIT APPLIES PER:

x~I. n PRO- P1 LOCPOLICY JECT

PK1007011 03/3112012 03/31(2013

EACH OCCURRENCE

DAMAGETORENTED
PREMISES (Es occurrence)

$ 1,000,001

$ lncludei

MED EXP (Any one person) $ 5,001

PERSONAL &ADV INJURY $ Include

GENERAL AGGREGATE $ 4,700,001

PRODUCTS - COMPIOP AGG $ lflClUde(

— —

$

AUT

A X

X

OMOBILE LIABIUTY

ANYAUTO

ALL OWNED fl1 SCHEDULED
AUTOS AUTOS

NON-OWNED
HIRED AUTOS AUTOS

PK1007011 0313112012

•

0313112013

COMBINED SINGLE LIMIT
(Ea accident) 4,700,001

BODILYINJURY(Perparson) S

BODILYINJURY(Peraccident) $

PROPERTy’ DAMAGE
(Per accident)

UMBRELLA LIAB U OCCUR

EXCESS LIAB CLAIMS-MADE

EACH OCCURRENCE S

AGGREGATE S

DED I I RETENTIONS 5
—

WORKERS COMPENSATION

AND EMPLOYERS LIABILITY
~ N

A ANY PROPRIETOR/PARTNERIEXECUTIVE r—~r

OFFICER/MEMBER EXCLUDED?

(Mandatory In NH)
If v88 describe under
DES6RIPTION OF OPERATIONS below

N IA

—

PK100701 1 0313112012

‘

0313112013

I WC STATU- I 0TH-
A TORY LIMITS I I ER

EL. EACH ACCIDENT $ 2,000,001

E.L. DISEASE - EA EMPLOYEE $ 2,000,001

EL. DISEASE - POLICY LIMIT $ 2,000,00(

A Property/Auto PD

B Excess Property

PKI 007011

KTQXSP545D443512

0313112012

03131/2012

0313112013

0313112013

25,000 975,001

SIR 301,012,04

DESCRIPTION OF OPERATIONS! LOCATIONS I VEHICLES (Attach ACORD 101, AdditIonal Remarks Schedule. If more apace Is required)

certificate holder is named as additional insured as respects Charleston

Sanitary Board 2013A Series Revenue Bond.

CERTIFICATE HOLDER CANCELLATION

WVWCHA3
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

WV Water Development
THE EXPIRATiON DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH ThE POLICY PROVISIONS.

Authority
1009 Bullitt Street

.

AUThORIZED REPRESENTATIVE

WV 25301

CHARL-2 OP ID: CM

DATE (MMIDDIYYYY)

03/13/2013

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25(2010/05)
.

The ACORD name and logo are registered marks of ACORD
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www.jocksonkelly.com

CLOSING MEMORANDUM 3.15

To: Crystal Sanders

Rosalie Brodersen

Sheila Miller

Sara Boardman

From: Samme Gee

Date: March 27, 2013

Re: The City of Charleston Sewerage System Revenue Bonds, Series 2013 A

(West Virginia CWSRF Program)

DISBURSEMENTS TO CITY

Payor: West Virginia Department of Environmental Protection

Source: Series 2013 A Bonds Proceeds

Amount: $35,500
Date: March 27, 2013

Form: Wire

Payee: The City of Charleston

Bank: JPMorgan Chase Bank, NA

Bank Address: 707 Virginia Street, E., Charleston, WV 25301-2705

Bank Contact: John Copenhaver, (304) 348-4413

Wire Routing #: 021000021

Account: SRF Construction Projects
Account Number: 178501895

2. DISBURSEMENTS TO MUNICIPAL BOND COMMISSION

Payor: The City of Charleston

Source: Series 2013 A Bonds Proceeds

Amount: $580,668
Date: March 27, 2013

Form: Wire

Payee: West Virginia Municipal Bond Commission

Bank: Branch Banking and Trust

Account: Series 2013 A Bonds Reserve Account

Account Number: 5270517317

ABA Number: 051503394

{C2521181.IJ
Charleston,WV • Clarksburg,WV• Martinsburg,WV • Morgantown.WV • WheeIing~WV

Denver, CO • Indianapolis, IN . Lexington, KY~ Piwsburgh, PA •Washington, DC
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4.1

March 27, 2013

The City of Charleston

P.O. Box 2749

Charleston, WV 25330

West Virginia Department of Environmental Protection

601 57th Street

Charleston WV 25304

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: The City of Charleston

Sewerage System Revenue Bonds, Series 2013 A

( Virginia CWSRF Program

Ladies and Gentlemen:

We have served as bond counsel to The City of Charleston (the “Issuer”), a

municipal corporation, in connection with the issuance of its Sewerage System Revenue

Bonds, Series 2013 A (West Virginia CWSRF Program), dated the date hereof (the

“Bonds”).

We have examined certified copies of proceedings and other papers relating
to the authorization of (i) a loan agreement for the Bonds dated March 27, 2013,

including all schedules and exhibits attached thereto (the “Loan Agreement”), by and

among the Issuer, the West Virginia Water Development Authority (the “Authority”) and

the West Virginia Department of Environmental Protection (the “DEP”), and (ii) the

Bonds to be purchased by the Authority in accordance with the provisions of the Loan

Agreement. The Bonds are issued in the principal amount of $11,613,300, in the form of

one bond, registered as to principal to the Authority, bearing no interest, and with

principal payable quarterly on March 1, June 1, September 1, and December 1 of each

year, commencing September 1, 2014, all as set forth in the Schedule Y attached to the

{C2521 184.11

Char~e~ton,WV • CIav’ksburg~WV • Martinsburg,WV • Morgantown.WV .Wheeling,WV
Denver, CO • Indianapolis. IN • Lexington, KY • Pittsburgh. PA •Washington, DC
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West Virginia Water Development Authority
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Loan Agreement and incorporated in and made a part of the Bonds. The Bonds are

subject to the SRF Administrative Fee equal to 0.5% of the principal amount of the

Bonds as set forth in the Schedule Y attached to the Loan Agreement.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13 and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended

(collectively, the “Act”), for the purposes of (i) paying a portion of the costs of

acquisition and construction of certain additions, betterments and improvements to the

existing public sewerage system of the Issuer (the “Project”); (ii) funding a reserve

account for the Bonds; and (iii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Ordinance duly passed by the Issuer on February 19, 2013, effective March 4, 2013, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on March 4, 2013

(collectively, the “Ordinance”), pursuant to and under which Act and Ordinance the

Bonds are authorized and issued, and the Loan Agreement has been entered into. The

Bonds are subject to redemption prior to maturity to the extent, at the time, under the

conditions and subject to the limitations set forth in the Ordinance and the Loan

Agreement. All capitalized terms used herein and not otherwise defined herein shall have

the same meaning set forth in the Ordinance and in the Loan Agreement when used

herein.

Based upon the foregoing and upon our examination of such other

documents as we have deemed necessary, we are of the opinion, under existing law, as

follows:

1. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and

authority to acquire and construct the Project, to operate and maintain the System, to

enact the Ordinance and to issue and sell the Bonds, all under the Act and other

applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on

behalf of the Issuer and is a valid and binding special obligation of the Issuer enforceable

in accordance with the terms thereof.

(C2521 184.1)
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3. The Loan Agreement inures to the benefit of the Authority and the

DEP and cannot be amended so as to affect adversely the rights of the Authority or the

DEP or diminish the obligations of the Issuer without the written consent of the Authority
and the DEP.

4. The Issuer has legally and effectively enacted the Ordinance ~and

adopted all other necessary resolutions in connection with the issuance and sale of the

Bonds. The Ordinance constitutes a valid and binding obligation of the Issuer

enforceable against the Issuer in accordance with its terms thereof and contains

provisions and covenants substantially in the form of those set forth in Section 4.1 of the

Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and

delivered by the Issuer to the Authority and are valid, legally enforceable and binding
special obligations of the Issuer, payable from the Net Revenues of the System and

secured by a first lien on and pledge of the Net Revenues of the System, on a parity with

respect to liens, pledge and source of and security for payment with the Issuer’s First

Lien Bonds and senior to the Issuer’s Second Lien Bonds, all in accordance with the

terms of the Bonds and the Ordinance. -

6. Under the Act, the Bonds are exempt from all taxation by the State

of West Virginia, or any county, municipality, political subdivision or agency thereof.

7. The Bonds have not been issued on the basis that the interest, if any,

thereon is or will be excluded from the gross income of the owners thereof for federal

income tax purposes. We express no opinion regarding the excludability of such interest,
if any, from the gross income of the owners thereof for federal income tax purposes or

other federal tax consequences arising with respect to the Bonds.

8. The execution and delivery of the Bonds and the Loan Agreement
and the consummation of the transactions contemplated by the Bonds, the Loan

Agreement and the Ordinance, and the carrying out of the terms thereof, do not and will

not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach

or default under any ordinance, resolution, order, agreement, document or instrument to

{C252fl84lJ
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which the Issuer is a party or by which the Issuer or its properties are bound or any

existing law, regulation, rule, order or decree to which the Issuer is subject.

9. The Issuer has received all permits, licenses, approvals, consents,

exemptions, orders, certificates and authorizations necessary for the creation and

existence of the Issuer, the issuance of the Bonds, the acquisition and construction of the

Project, the operation of the System and the imposition of rates and charges, including,
without limitation, all requisite orders, consents, certificates and approvals from the DEP,

the West Virginia Infrastructure and Jobs Development Council and the Public Service

Commission of West Virginia (the “PSC”), and the Issuer has taken any other action

required for the imposition of such rates and charges, including, without limitation, the

enactment of an ordinance prescribing such rates and charges.

10. To the best of our knowledge, there is no action, suit, proceeding or

investigation at law or in equity before or by any court, public board or body, pending or

threatened, wherein an unfavorable decision, ruling or finding would adversely affect the

transactions contemplated by the Loan Agreement, the Bonds and the. Ordinance, the

acquisition and construction of the Project, the operation of the System, or the validity of

the Bonds or the collection or pledge of the Net Revenues therefor.

No opinion is given herein as to the effect upon enforceability of the Bonds

under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws

affecting creditors’ rights or in the exercise of judicial discretion or principles of equity in

appropriate cases.

We have examined the executed and authenticated Bond numbered AR-i

and in our opinion, the form of said Bond and its execution and authentication are regular
and proper.

Very truly yours,

{C2521184.I
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Writer’s Fax: 304-348-0771)1 Writer’s email: paul.ellis@cityofcharleston.org

Paul D. Ellis

City Attorney of Charleston

March 27, 2013

The City of Charleston

P.O. Box 2749

Charleston, WV 25330

West Virginia Department of Environmental Protection

601 57th Street

Charleston WV 25304

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Jackson Kelly PLLC
P. 0. Box 553

Charleston, WV 25322

Re: The City of Charleston

Sewerage System Revenue Bonds, Series 2013 A

( Virginia CWSRF Program

Ladies and Gentlemen:

I am City Attorney for The City of Charleston in Kanawha County, West

Virginia (the “Issuer”). As such City Attorney, I have examined copies of the approving
opinion of Jackson Kelly PLLC, as bond counsel, relating to the above-captioned bonds

of the Issuer (the “Bonds”), a loan agreement for the Bonds, dated March 27, 2013,

including all schedules and exhibits attached thereto (the “Loan Agreement”), by and

among the Issuer, the West Virginia Water Development Authority (the “Authority”) and

the West Virginia Department of Environmental Protection (the “DEP”), a Bond

Ordinance duly passed by the Issuer on February 19, 2013, effective March 4, 2013, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on March 4, 2013

(collectively, the “Ordinance”), a Petition of the Sanitary Board duly adopted on January
31, 2013, and other documents relating to the Bonds. All capitalized tenns used herein
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and not otherwise defined herein shall have the same meanings set forth in the Loan

Agreement and the Ordinance when used herein.

I am of the opinion that:

1. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and

authority to acquire and construct the Project, to operate and maintain the System and to

enact the Ordinance, all under the Act and other applicable provisions of law. The

Sanitary Board has been duly created by the Issuer and is presently existing as a sanitary
board under the Act.

2. The Loan Agreement has been duly authorized, executed and

delivered by the Issuer and, assuming due authorization, execution and delivery by the

DEP and the Authority, constitutes a valid and binding agreement of the Issuer,
enforceable in accordance with its terms.

3. The Mayor, City Clerk and members of the Council and the

Sanitary Board of the Issuer have been duly, lawfully and properly elected or appointed,
as applicable, have taken the requisite oaths, and are authorized to act in their respective
capacities on behalf of the Issuer.

4. The Ordinance has been duly adopted and enacted by the Issuer

and is in full force and effect.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Paul D. Ellis

City Attorney of Charleston



SPILMAN THOMAS & BATTLEPLLC

ATTORNEYS AT LAW

March 27, 2013

The City of Charleston

P.O. Box 2749

Charleston, WV 25330

West Virginia Department of Environmental Protection

601 57~” Street

Charleston, West Virginia 25304

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 2531 1

Jackson Kelly PLLC

P.O. Box 553

Charleston, WV 25322

Re: The City of Charleston

Sewerage System Revenue Bonds, Series 2013 A

(West Virginia CWSRF Program)

Ladies and Gentlemen:

We are special counsel to the City of Charleston, West Virginia (the “Issuer”) and

its Sanitary Board in connection with certain matters before the Public Service

Commission of West Virginia (the “PSC”) and for the imposition of rates and charges.
As such special counsel, we are of the opinion that:

The Issuer has received the Recommended Decision of the Administrative Law

Judge entered on January 31, 2013, Final as of February 20, 2013, in Case No. 12-1374-

S-CN, granting to the Issuer a certificate of public convenience and necessity for the

Project and approving the financing for the Project. The time for appeal of the PSC order

has expired without any appeal. The order remains in full force and effect.

The Issuer duly enacted a sewer rate ordinance on November 21, 2011, setting
forth the rates and charges for the services of the System. The Issuer has complied with

all requirements of State law and the PSC to make the rates valid and effective. The time

for appeal of such rate ordinance expired and there was no appeal thereof. The rates are

in full force and effect.

Spilman Center 300 Kanawba Boulevard, East Post Office Box 273 i Charleston, West Virginia 25321-0273

www.spilmanlaw.com 304.340.3800 304.340.3801 fax

West Virginia North Carolina Pennsylvania Virginia
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All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Sincerely,

(‘-~-t4(Th~cn’~M ~
PILMAN THOMAS & BATTLE, PLLC

cc: Larry Roller
4617304
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ATTORNEYS AT LAW

March 27, 2013

The City of Charleston

P.O. Box 2749

Charleston, WV 25330

West Virginia Department of Environmental Protection

Division of Water & Waste Management
State Revolving Fund Program
601 57th Street

Charleston, WV 25304

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

Jackson Kelly PLLC

P.O. Box 553

Charleston, WV 25322

Re: The City of Charleston

Lick Branch-South Ruffner Sewer System Project
Sewerage System Revenue Bonds, Series 2013 A

(West Virginia CWSRF Program)

Ladies and Gentlemen:

This Firm represents the City of Charleston and its Sanitary Board (“Sanitary
Board”) in connection with a proposed project to construct the Lick Branch-South

Ruffner sewer system improvements project (the “Project”), and provides this final title

opinion on behalf of the City of Charleston and the Sanitary Board to satisfy the

requirements of the West Virginia Department of Environmental Protection (the “DEP”)
and the West Virginia Clean Water Revolving Loan Fund Program (the “Program”) with

regard to the financing proposed for the Project. Please be advised of the following:

1. That we are of the opinion that the City of Charleston is a duly created and

existing municipal/public corporation possessed with all the powers and authority granted
to municipal/public corporations under the laws of the State of West Virginia and through
its Sanitary Board has the full power and authority to construct, operate and maintain the

Project as approved by the Department of Environmental Protection.

Spilman Center 300 Kanawha Boulevard, East Post Office Box 273 Charleston, West Virginia 25321-0273

www.spilmanlawcorn 304.340.3800 304.340.3801 fax

West Virginia North Carolina Pennsylvania Virginia
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2. That the City of Charleston or the Sanitary Board has obtained all

necessary permits and approvals for the construction of the Project. In rendering this

opinion, we have relied solely on representations concerning construction permits and

approvals made to us by Burgess & Niple, the consulting engineer for the Project
(“Burgess & Niple”).

3. That we have investigated and ascertained the location of and are familiar

with the legal description of the easements and/or rights of way required for the Project
as set forth in the plans for the Project prepared by Burgess & Niple. In rendering this

opinion, we have relied solely on the plans for the Project, as amended from time to time,

prepared by Burgess & Niple (the “Plans”), and on lists of the necessary easements

and/or rights of way prepared by Burgess & Niple.

4. That we have examined the records on file in the Office of the Clerk of the

County Commission of Kanawha County, West Virginia, the county in which the Project
is to be located., and, in our opinion, the City of Charleston or the Sanitary Board has

acquired legal title or such other estate or interest in the easements and/or rights-of-way

necessary for the Project, which Burgess & Niple advised were necessary to assure

undisturbed USC and possession for the purpose of construction, operation and

maintenance for the estimated life of the facilities to be constructed, excepted and subject
to the following.

The following listed properties are being acquired by eminent domain and

the necessary filings have been made in the Office of the Clerk of the County
Commission of Kanawha, West Virginia to permit the City of Charleston a right-of-entry
on the subject properties for the purpose of construction, operation, maintenance,

rehabilitation, and removal of the subject facilities. The City of Charleston’s title thereto

is defeasible in the event the City of Charleston does not satisfy any resulting judgment
and/or award in the proceedings for acquisition of permanent easement and/or temporary
easements on said properties, and our certification is subject to the pending litigation.

13-MISC-l24

William Lawrence Stephen Mcllvain (SA38/parcel

49)

Order Granting Petitioner Immediate Right of

Entry, Possession, and Use — March 12, 2013

13-MISC-125

Unknown heirs of Carl Hogue, and Carl Hogue, Jr.

(SA41/parcel 13)

Order Granting Petitioner Immediate Right of

Entry, Possession, and Use — March 21, 2013

13-MISC-131

James Daniel Snodgrass, Jack Snodgrass, and the

United States Department of Treasury — Internal

Revenue Service (S.A43/parcel 7)

Order Granting Petitioner Immediate Right of

Entry, Possession, and Use — March 21, 2013
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13-MISC-132

Daniel Medley, Mary Ann Medley, Patricia Lynn

Medley, John Wesley Medley, Jean Medley, and

Unknown heirs of Macel Marie Medley
(SA42/parcel 56)

Order Granting Petitioner Immediate Right of

Entry, Possession, and Use— March 21, 2013

13-MISC-134

Robert F. Rhodes (SA39/parcel 59)

Order Granting Petitioner Immediate Right of

Entry, Possession, and Use — March 18, 2013

13-MISC-135

Unknown heirs of Eiiima J. Spaulding, Elemental

Resources, LLC, a West Virginia limited liability

corporation, and Linda Jean Spaulding (SA4 1/parcel
17)

Order Granting Petitioner Immediate Right of

Entry, Possession, and Use—March 21, 2013

13-MISC-136

Erica Dawn Goff (SA4 1/parcels 36 and 45)

Order Granting Petitioner Immediate Right of

Entry, Possession, and Use — March 21, 2013

13-MISC-137

Susan Ricker, Glen Russell, and the West Virginia
State Tax Department (SA4O/parcel 16)

Order Granting Petitioner Immediate Right of

Entry, Possession, and Use—March 19, 2013

I3-MISC-139

Nathan B. Malcornb, and CitiMortgage, Inc.

(SA39/parcel 35)

Order Granting Petitioner Immediate Right of

Entry, Possession, and Use—March 18, 2013

I3-MISC-140

Gary W. August. Becki Leigh August, and State of

West_Virginia_(SA4O/parcel_18)

Order Granting Petitioner Immediate Right of

Entry, Possession, and Use — March 21, 2013

13-MISC-142

Unknown heirs of Eleanor Phillips Hull

(SA4O/parcel 39)

Order Granting Petitioner Immediate Right of

Entry, Possession, and Use — March 18, 2013

13-MISC-143

Ernest D. Blankenship, Jenny Blankeriship, Lorenia

F. Wolfe, State of West Virginia, and Star USA

Federal Credit Un ion (SA39/parcel39)

Order Granting Petitioner Immediate Right of

Entry, Possession, and Use—March 18, 2013

13-MISC-144

Albert M. Kascic, Tambra Kascic, WV Housing
Development Fund, Amscan, Inc., and Big Ed

Enterprises,_LLC_(SA4 I/parcel_53)

Order Granting Petitioner Immediate Right of

Entry, Possession, and Use — March 19, 2013

13-MISC-IS I

Helen M. Goff, Unknown heirs of Norman E. Goff,
Rita Jean Goff. Gary L. Goff, Debris D. Goff

House, Cynthia L. Goff Tyler, and Erica Dawn Goff

(SA4I/parcel 35)

Order Granting Petitioner Immediate Right of

Entry, Possession and Use—March 19, 2013

13-MISC-152

Keith Gutzman, Lisa L. Lilly, Huntington National

Bank, N.A., United Bank, Inc., and WV State Tax

Department (SA37/parcel 5)

Order Granting Petitioner Immediate Right of

Entry, Possession and Use - March 19, 2013

—__________

13-MISC-156

Nathan M. Remolona as co-trustee of the Remobona

Family Trust, Helen R. Remolona as co-trustee of

Order Granting Petitioner Immediate Right of

Entry, Possession and Use— March 21, 2013
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the Remolona Family Trust,

Bank, N.A., and HSBC Mort

Huntington National

gage Corporation
(USA) (5A36/parcel 19)

5. That any deeds or other documents requiring record notice which have

been acquired to date by the City of Charleston or the Sanitary Board have been duly
recorded in the aforesaid Clerk’s office in order to protect the legal title to and interest of

the City of Charleston.

6. This final title opinion is based upon a limited search of and relies on the

correctness and accuracy of the records, indices of records and recitals of the records in

the aforesaid Clerk’s office and the Office of the Assessor of Kanawha County. This

opinion is subject to any facts, rights, interests, or claims which are not shown by the

records contained in the aforesaid Clerk’s office or Assessor’s office and any

discrepancies, conflicts and inaccuracies in boundary lines, errors in acreage,

encroachments, or any other facts which a correct and accurate survey of the subject
properties would disclose. This opinion is further subject to the accuracy of the

information provided to us by Burgess & Niple, including but not limited to, the list of

easements to be acquired for the Project.

This opinion is rendered only for the benefit of the addressees and may not be

relied upon by any other party without our prior written consent. No attorney-client
privilege is waived or intended to be waived by this opinion. If you have any questions
regarding any of the information contained in this opinion, please contact this office.

Sincerely,

F3-~-H~e ,f’LJLC~
SPILMAN THOMAS & BATTLE, PLLC

cc: Larry Roller

4617306
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The City of Charleston

P.O. Box 2749

Charleston, WV 25330

West Virginia Department of Environmental Protection

601 57th Street

Charleston, WV 25304

West Virginia Water )evelopment Authority
1009 Bullitt Street

Charleston, WV 2530 1

Jackson Kelly PLLC
P. 0. Box 553

Charleston, WV 25322

Re: The City of Charleston

Sewerage System Revenue Bonds, Series 2013 A

( Virginia CWSRF Program

Ladies and Gentlemen:

We are special counsel to the Charleston Sanitary Board and The City of Charleston,
West Virginia (the “Issuer”) in connection with the Issuer’s NPDES Permit. The Issuer was issued

WV/NPDES Permit No. WV0023205 (tile “Permit”) on June 29, 2012. The Issuer appealed certain parts
of the Permit. Those issues were resolved in an agreed upon order (the “Agreed Order”) entered into by
and between the Issuer and the West Virginia Department of Environmental Protection and entered by the

West Virginia Environmental Quality Board. As of this date, we are of the opinion that the Permit is final

and non-appealable.

All counsel to this transaction may rely upon this opinion as if specifically addressed to

them.

cc: Larry L. Roller, CSB General Manager

Spilman Center 300 Kanawha Boulevard, East Post Office Box 273 Charleston, West Virginia 25321-0273

www.spiIrnanlaw.com 304,340.3800 i 304.340.3801 fax

Very truly yours,

West Virginia North Carolina Pennsylvania Virginia
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ATTORNEYS AT LAW PLLC
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March 27, 2013

The City of Charleston

P.O. Box 2749

Charleston, WV 25330

West Virginia Department of Environmental Protection

1560 Kanawha Boulevard, East

Charleston, WV 25311

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 253 11

Re: The City of Charleston

Sewerage System Revenue Bonds, Series 2013 A

( Virginia CWSRF Program

Ladies and Gentlemen:

We have served as counsel to the Charleston Sanitary Board and The City
of Charleston (the ‘Issuer”), a municipal corporation, in connection with the issuance of

its Sewerage System Revenue Bonds, Series 2013 A (West Virginia CWSRF Program),
dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating
to the authorization of (i) a loan agreement for the Bonds dated March 27, 2013,

including all schedules and exhibits attached thereto (the “Loan Agreement”), by and

among the Issuer, the West Virginia Water Development Authority (the “Authority”) and

the West Virginia Department of Environmental Protection (the “DEP”), and (ii) the

Bonds to be purchased by the Authority in accordance with the provisions of the Loan

Agreement. We have also examined the applicable provisions of the Act and a Bond

Ordinance duly passed by the Issuer on February 19, 2013, effective March 4, 2013, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on March 4, 2013

(collectively, the ‘Ordinance”), pursuant to and under which Act and Ordinance the

Bonds are authorized and issued, and the Loan Agreement has been entered into. All

(C2521 196.2)

Charleston.WV Clarksburg,WV’ Martinsburg,WV ‘ Morgantown,WV •Wheeling.WV
DErivet; CO • Indianapolis. IN • Lexington, KY • Pittsburgh, PA . Washington. DC.



The City of Charleston

West Virginia Department of Environmental Protection

West Virginia Water Development Authority
March 27, 2013

Page 2

capitalized terms used herein and not otherwise defined herein shall have the same

meaning set forth in the Ordinance and in the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other

documents as we have deemed necessary, we are of the opinion, under existing law, as

follows:

1. The successful bidder has made the required provisions for all

insurance and payment and performance bonds and such insurance policies or binders

and such bonds have been verified for accuracy. Based upon our review of the contract

(including Change Order No. 1), the surety bonds and standard certificates of insurance

coverage in connection with the Project, we are of the opinion that such surety bonds and

certificates of insurance: (1) are in compliance with the contracts; (2) are adequate in

form and substance to protect the various interest of the Issuer; (3) have been executed by
duly authorized representatives of the proper parties; (4) meet the requirements of the

Act, the Ordinance and the Loan Agreement; and (5) all such documents constitute or

reference valid and legally binding obligations of the parties thereto in accordance with

the terms, conditions and provisions thereof

2. The contract contains language requiring the contractor to provide
affidavits from all contractors and subcontractors indicating that each contractor and

subcontractor have a drug free workplace policy pursuant to Chapter 21, Article 1 D of

the West Virginia Code of 1931, as amended, and the contract requires the Contractor to

submit a plan for a drug free workplace policy prior to execution of the contract pursuant
to Chapter 21, Article 1 D of the West Virginia Code of 1931, as amended.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

h~77~4~4L~

{C2521 l96.2~
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