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$773,237 THE CITY OF CHARLESTON, WEST VIRGINIA 
SEWERAGE SYSTEM REVENUE BONDS, 1993 SERIES A 
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TMSCRIPT OF PROCEEDINGS 

I. Authorizinq Documents 

INDEX 

Certified copy of Chapter 16, Article 13 of 
the Code of West Virginia, 1931, as amended. 

Certified copy of the Charter of The City of 
Charleston, West Virginia (the "City) . 
Certified copy of the Section of the Code of 
City and copy of Ordinance creating the 
Sanitary Board. 

Petition of the Sanitary Board. 

Oaths of office of Mayor, City Clerk, and 
Council Members. 

Rate Ordinance. 

Minutes of Council meeting held April 19, 
1993, regarding first reading of the 
Amendatory and Supplemental Sewerage System 
Bond Ordinance. 

Amendatory and Supplemental Sewerage System 
Bond Ordinance No. 4954 (the "SRF Ordinancew) 
passed by the Council on May 3, 1993. 

Minutes of meeting held by Council on May 3, 
1993, regarding second reading and passage of 
the SRF Ordinance, and passage of Resolution 
with respect to abstract and public hearing. 

Resolution No. 621-93 adopted by Council on 
May 3, 1993, authorizing publication of an 
abstract of the Ordinance and notice of public 
hearing. 

Resolution No. 629-93 adopted by Council on 
May 17, 1993, putting the Ordinance into 
effect. 



Minutes of the May 17, 1993, meeting of 
Council wherein the Resolution putting the 
Ordinance into effect was adopted. 

Affidavit of publication of the abstract of 
the Ordinance and notice of public hearing 
published in the Charleston Gazette and The 
Charleston Dailv Mail. 

Loan Agreement, dated October 12, 1993. 
+# & ~ ~ & n A T i o i , ,  s e  t+Ee.u~% 

Resolution No. 741-93, dated November 15, 
1993, authorizing sale of the above-referenced 
Bonds (the "Supplemental Resolution"). 

Minutes of the November 15, 1993, meeting of 
Council wherein the Supplemental Resolution 
was adopted. 

Copy of the Recommended Decision of the 
Administrative Law Judge in Case No. 
93-0531-S-CN dated September 30, 1993, 
granting the City a Certificate of Convenience 
and Necessity, which decision became the Final 
Order of the Public Service Commission of West 
Virginia on October 6, 1993. 

11. Certificates and Receivts 

General Certificate signed by the Mayor, City 
Clerk and Attorney of the City. 

Certificate of City Clerk as to Truth and 
Accuracy of Documents Delivered. 

Certificate as to Non-Arbitrage. 

Certificate of Consulting Engineers. 

(a) Dunn Engineers. 

(b) Kelley, Gidley, Blair & Wolfe, Inc. 

Certificate of Certified Public Accountants as 
to Coverage. 

Registrar's Agreement. 



(a) Acceptance of Duties of Depository Bank 
for the Bond Construction Trust Fund. 

(b) Acceptance of Duties of Depository Bank 
for the Revenue Fund. 

Request and Authorization as to Authentication 
and Delivery of the Bonds. 

Certificate of Registration of Bonds. 

Receipt for Bonds. 

Receipt for Bond Proceeds. 

NPDES Permit (cover page) . 
IRS Form 8038-G. 

Municipal Bond Commission New Issue Form. 

(a) Consent of West Virginia Water 
Development Authority as to parity. 

(b) Certificate , of Certified Public 
Accountants re: parity test. 

(c) City's Certificate with Respect to Parity 
Bonds. 

Disbursement Request Form. 

111. Opinions 

Opinion of Jackson & Kelly, Bond Counsel, 
regarding Bonds dated December 2, 1993. 

Opinion of Bond Counsel as to Arbitrage, dated 
December 2, 1993. 

Opinion of Tom Hayes, Esquire, Counsel to the 
City, dated December 2, 1993. 

Opinion of T. D. Kauffelt, Esquire, Counsel to 
the Sanitary Board, dated December 2, 1993. 



The closing of the sale of $773,237 in aggregate principal amount 
of The City of Charleston, West Virginia Sewerage System Revenue 
Bonds, 1993 Series A (the 'lBondst'), will take place at the office 
of the West Virginia Water Development Authority, Dunbar, West 
Virginia, at 1O:OO a.m. prevailing time on December 2, 1993. The 
pre-closing was held at 11:30 a.m. on December 1, 1993. No 
transaction shall be deemed to have been completed and no documents 
shall be deemed to have been delivered unless or until all 
transactions are complete and all documents delivered. 



300 FOXCROFi AVENUE 
MARTINSBURG, WEST VIRGINIA 25101 

TELEPHONE 3M-253dsM 

6000 HAMPTON CENTER 
MORGANTOWN. WEST VRGiNlA 25505 

TELEPHONE 304hSP3000 

256 RUSSELL AVENUE 

NUN MARTiNSVLiE, WEST VIRGINIA 26115 
ELEmONt rV<-4651751 

100 EhST WASHINGTON STREET 
CHARLES TOWN. WEST ViRWNiQ 25116 

TELEPHONE 3M7285088 

300 WEST MAIN STREET 
CLARKSBURO. WEST VIRGINIA 26302 

TELEPWNE 306823-1002 

ATTOI%NEYS AT LAW 
16W LAIDLEY TOWER 

P 0 BOX 553 

CHARLESTON, WEST VIRGINIA 25322 
- 

TELEPHONE 304360 10OO TELECOPIER 304 340 1130 

December 13, 1993 

j i b  E M i  Mi'lY STREET 
LtXlNGiDN KENTUCKY 40585 

TELEPHONE 606 2SbSSM 

202 WEST M I N  STREET 
FRRNRFORi KENTUCKY 40501 

TELEPHONE 502 22140W 

2401 PENNSYLVANNA AVENUE N W 
WASHINGTON O C  20027 

TELEPHONE 202 9730200 

1BSO LONCOLN STREET 

DENVER COLORAOO 8D2M 

TELFmiiONE 303 B17Mo3  

WRITER'S DIRECT D!AL NO 

340-1318 

VIA HAND DELIVERY 

R. Witter Hallan, Exec. Director 
West Virginia Municipal Bond Commission 
Building 3, Suite 337 
capitol Complex 
Charleston, WV 25305-0650 

Re: $773,237 The City of Charleston, West Virginia 
Sewerage System Revenue Bonds, 1993 Series A 

Dear witter: 

Enclosed is the Bond Commission's transcript for the 
above-referenced financing. Please call me with comments or 
questions. 

Best wishes! 

Very tr ly yours, 2 

Enclosure 

Samme L. Gee 
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THIS IS A TRUE COPY OF CXAPTW 16, ARTICLE 13 OF THE WEST VIRGINIA 

CODE AND CXAPTW 16, ARTICLE 13 OF THE 1 9 9 3  CUMULATIVE SUPPLFS?ENT 

TO THE WEST VIRGINIA CODE AS INDICATH) BY THE RECORDS OF THIS 

OFFICE. 



PUBLIC SERVICE DISTRICTS 

~ ~ f i b o o k s .  - Administrative Law in West Star City, 156 W. Va. 529, 195 S.E.2d 166 
~ i ~ g i n i a  (Neely), B 3.07. (1973). 

Applied in City of Morgantown v. Town of 

g 16-13-24. Article to be construed liberally. 
This article being necessary for the public health, safety and welfare, it 

shall be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess., 

ARTICLE 13A. 

PUBLIC SERVICE DISTRICTS FOR WATER, 
SEWERAGE AND GAS SERVICES. 

sec. 
16-13A-9a. Limitations with respect to foreclo- 

commission. 16-13A-lo. Budget. 
16-13A.lb. County commissions to develop 16-13A-11. Accounts; audit. 

plan to create, wnsolidate, 16-13A-12. Disbursement of district funds. 
merge, expand or dissolve pub- 16-13A-13. Revenue bonds. 
lic service districts. 16-13A-14. Itenis included in cost of proper- 

16-13A-lc. General purpose of districts. ties. 
16-13A.2. Creation of districts by county 16-13A-15. Bonds may be secured by trust in- 

commission; enlarging, reduc- denture. 
ing or dissolving district; con- 16-13A-16. Sinking fund for revenue bonds. 
solidation; agreements, etc.; in- 16-13A.17. Collection, etc., of revenues and 
fringing upon powers of county enforcement of covenants; de- 
commission; filing list of mem- fault; suit, etc., by bondholder 
hers and districts with the see- or trustee to compel perfor- 
retary of state. mance of duties; appointment 

16.13A-3. District to be a public corporation and powers of receiver. 
and political subdivision; 16-13A-18. Operating contracts. 

sewer or gas system by district; 
distribution of proceeds. 

vice board. 16-13A-19. Statutory mortgage lien created; 
16-13A-4. Board chairman; members' com. foreclosure thereof. 

pensation; procedure; district 16-13A-20. Refunding revenue bands. 
name. 16-13A-21. Complete authority of article: lib- 

16-13A-5. General manager of board. eral construction: district to be 
16.13A-6. Employees of board. public instrumentality; tax ex- 
16-13A-7. Acquisition and operation of dis- emption. 

trict properties. 16-13A-22. Validation of prior acts and pro- 
16-13A-8. Acquisition and purebase of public ceedings of county courts for 

service properties; right of emi. creation of districts, inclusion of 
nent domain; extraterritorial additional territory, and ap- 
powers. pointment of members of dis- 

16-13A-9. Rules and regulations; service trict boards. 
rates and charges; discontinu- 16-13A.23. Validation of acts and proceedings 
ance of service; required water of public service boards. 
and sewer connections; lien for 16-13A-24. Acceptance of loans, grants or tem- 
delinquent fees. porary advances. 



PUBLIC HEALTH 

16-13A-25. Borrowing and bond issuance; pm- 
cedure. 

Editor's notes. - For redesignation of de- The title to Acts 1953, c. 147, is sufficient to 
partment of health as division of health, within give a fair and reasonable index to all of the 
the department of health and human re- purposes of the act. State ex rel. McMillion ". 
sources, see B 5F-2-1. Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1955). 

Constitutionality of article. - The act And purpose. - The purpose ofthis article 
from which this article was derived, authoriz- is to provide water and sewerage facilities in 
ing the creation of public service districts by u n i n c o r p o r a ~  district., state ex 
the county of lhis State, defining the McMillion v. Stahl, 141 W. Va. 233, 89 S.E.2d powers and duties of the governing boards of 693 (1955), such districts in the acquisition, construction, service districts are ,,public maintenance, operation, improvement and ex- 
tension of property sopplying water and sewer- ties." 50 Op. Gen. 447 (1963)' 
age services, and authorizing the issuance of Hence, are required to Pay a special 
bonds of such districts s a ~ e ~ y  from rev. license fee pursuant 5 24-3-6 for support of 
enue to be derived eom the of such the public service commission. 50 OP. Att'y 
properties, does not violate any provision of the 447 (1963). 
Constitution of this State or the Fourteenth Cited in Berkeley County Pub. Sen. Dist. v. 
Amendment to the Constitution of the United Vitro COW of Am., 152 W. Va. 252,162 S.E.2d 
States. State ex rel. McMillion v. Stahi, 141 W. 189 (1968); State v. Neary, 365 S.E.2d 395 (W. 
Va. 233, 89 S.E.Zd 693 (1955). Va. 1987). 

$ 16-13A-1. Legislative findings. 
The Legislature of the state of West Virginia hereby determines and finds 

that the present system of public service districts within the state has pro- 
vided a valuable service at  a reasonable cost to persons who would otherwise 
have been unable to obtain public utility services. To further this effort, and 
to ensure that all areas of the state are benefiting from the availability of 
public service district utility services and to further correct areas with health 
hazards, the Legislature concludes that it is in the best interest of the public 
to implement better management of publie service district resources by ex- 
panding the ability and the authority of the public service commission to 
assist public service districts by offering advice and assistance in operational, 
financial and regulatory affairs. 

In addition to the expanded powers which shall be given to the public ser- 
vice commission, the Legislature also concludes that it is in the best interest 
of the public for each county commission to review current technology avail- 
able and consider consolidating existing public service districts where it is 
feasible and will not result in the interference with existing bond instru- 
ments. Further, if such consolidation is not feasible, the Legislature finds that 
it is in the best interest of the public for each county commission to review 
current technology available and consider consolidating or centralizing the 
management of public service districts within its county or multi-county area 
to achieve efficiency of operations. The Legislature also finds that additional 
guidelines should be imposed on the creation of new public service districts 
and that county commissions shall dissolve inactive public service districts as 
hereinafter provided. The Legislature also finds that the public service com- 

672 
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mission shall promulgate rules and regulations to effectuate the expanded 
given to the commission relating to public service districts. (1953, c. 

147; 1980, c. 60; 1986, c. 81.) 

1, purpose found in order creating district this article. Op, Att'y Gen., June 27, 1973, 
in hearings. - The purpose for the cre. A public service district, which was cre. 

. &on of e public service district may be ascer- ated only for the purposes of furnishing 
ained by a review of the order establishing the water services, has no power to condemn real 
district and the history behind the creation of estate for sewerage facilities. Canyon Pub. 
the district (the notice of hearing and hearings Sew. Dist. v. Tasa Coal Co., 156 W. Va. 606, 
held prior to the creation of the district). Op. 195 S.E.2d 647 (1973). 
~ t t ' y  Gen., July 8, 1976. Cited in State ex rel. APCO v. Gainer, 149 

The county courts (now county commis- W. Va. 740, 143 S.E.2d 351 (1965); Shobe v. 
sions) may not supersede the authority del- Latimer, 162 W. Va. 779,253 S.E.2d 54 (1979). 
egated by them to public service districts 
created in accordance with the provisions of 

8 16-13A-la. Jurisdiction of the public service commission. 
The jurisdiction of the public service commission relating to public service 

districts shall be expanded to include the following powers, and such powers 
shall be in addition to all other powers of the public service commission set 
forth in this code: 

(a) To study, modify, approve, deny or amend the plans created under sec- 
tion one-b [§ 16-13A-lbl of this article for consolidation or merger of public 
service districts and their facilities, personnel or administration; 
(b) To petition the appropriate circuit court for the removal of a public 

service district board member or members; and 
(c) To create by general order a separate division within the public service 

commission to provide assistance to public service districts in technological, 
operational, financial and regulatory matters. (1986, c. 81.) 

8 16-13A-lb. County commissions to develop plan to cre- 
ate, consolidate, merge, expand or dissolve 

b public service districts. 
Each county commission shall conduct a study of all public service districts 

which have their principal ofices within its county and shall develop a plan 
relating to the creation, consolidation, merger, expansion or dissolution of 
such districts or the consolidation or merger of management and administra- 
tive services and personnel and shall present such plan to the public service 
commission for approval, disapproval, or modification: Provided, That within 
ninety days of the effective date of this section [June 6, 19861 each county 
commission in this state shall elect either to perform its own study or request 
that the public service commission perform such study. Each county commis- 
sion electing to perform its own study shall have one year from the date of 
election to present such plan to the public service commission. For each 
county wherein the county commission elects not to perform its own study, the 
public service commission shall conduct a study of such county. The public 
service commission shall establish a schedule for such studies upon a priority 
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fied by the public service commission in accordance with rules and regulations 
promulgated by the public service commission and such order shall be imple- 
mented by the county commission. (1986, c. 81.) 

$ 16-13A-lc. General purpose of districts. 
Any territory constituting the whole or any part of one or more counties in 

the state so situated that the construction or acquisition by purchase or other. 
wise and the maintenance, operation, improvement and extension of, proper. 
ties supplying water or sewerage services or gas distribution services or all of 
these within such territory, will be conducive to the preservation of the public 
health, comfort and convenience of such area, may be constituted a public 
service district under and in the manner provided by this article. The words 
"public service properties," when used in this article, shall mean and include 
any facility used or to be used for or in connection with (1) the diversion, 
development, pumping, impounding, treatment, storage, distribution or fur- 
nishing of water to or for the public for industrial, public, private or other uses 
(herein sometimes referred to as 5vater facilities"), (2) the collection, treat- 

the distribution or the furnishing of natural gas to the public for industri 
public, private or other uses (herein sometimes referred to as "gas utilities or 
gas system"). (1986, c. 81.) 

Ej 16-13A-2. Creation of districts by county commission; en- 
larging, reducing or dissolving district; consoli- 

powers of county commission; filing list o 
members and districts with the secretary o 

The county commission of any county may, on its own motion by order duly 
adopted or upon the recommendation of the public service commission, pro- 
pose the creation of such public service district within such county, setting 
forth in such order a description, including metes and bounds, suficient to 
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identify the territory to be embraced therein and the name of such proposed 
district, or twenty-five percent of the registered voters who reside within the 
limits of such proposed public service district within one or more counties may 
petition for the creation thereof, which petition shall contain a description, 
including metes and bounds, sufficient to identify the territory to be embraced 
therein and the name of such proposed district: Provided, That after the effec- 
tive date of this section [June 6, 19861, no new public service district shall be 
created under this section without the written consent and approval of the 
public service commission, which approval and consent shall be in accordance 
with rules and regulations promulgated by the public service commission and 
may only be requested after consent is given by the appropriate county com- 
mission or commissions pursuant to this section. Any territory may be in- 
cluded regardless of whether or not such territory includes one or more cities, 
incorporated towns or other municipal corporations which own and operate 
any public service properties and regardless of whether or not it includes one 
or more cities, incorporated towns or other municipal corporations being 

p- served by privately owned public service properties: Provided, however, That 
the same territory shall not be included within the boundaries of more than 
one public service district except where such territory or part thereof is in- 
cluded within the boundaries of a separate public service district organized to 
supply water, sewerage services or gas facilities not being furnished within 
such territory or part thereof: Provided further, That no city, incorporated 
town or other municipal corporation shall he included within the boundaries 
of such proposed district except upon the adoption of a resolution of the gov- 
erning body of such city, incorporated town or other municipal corporation 
consenting. 

Such petition shall be filed in the ofice of the clerk of the county commis- 
sion of the county in which the territory to constitute the proposed district is 
situated, and if such territory is situated in more than one county, then such 
petition shall be filed in the ofice of the clerk of the county commission of the 
county in which the major portion of such territory extends, and a copy thereof 
(omitting signatures) shall be filed with each of the clerks of the county com- 
mission of the other county or counties into which the territory extends. The 
clerk of the county commission receiving such petition shall present it to the 
county commission of such county a t  the first regular meeting after such filing 
or a t  a special meeting called for the consideration thereof. 

When the county commission of any county enters an order on its own 
motion proposing the creation of a public service district, as aforesaid, or when 
a petition for such creation is presented, as aforesaid, the county commission 
shall a t  the same session fix a date of hearing in such county on the creation of 
the proposed public service district, which date so fixed shall be not more than 
forty days nor less than twenty days from the date of such action. If the 
territory proposed to be included is situated in more than one county, the 
county commission, when fixing a date of hearing, shall provide for notifying 
the county commission and clerk thereof of each of the other counties into 
which the territory extends of the date so fixed. The clerk of the county com- 
mission of each county in which any territory in the proposed public service 
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district is located shall cause notice of such hearing and the time and place 
thereof, and setting forth a description of all of the territory proposed to be 
included therein to be given by publication as a Class I legal advertisement in 
compliance with the provisions of article three [ 5  59-3-1 et seq.1, chapter fifty. 
nine of this code, and the publication area for such publication shall be by 
publication in each city, incorporated town or municipal corporation if avail. 
able in each county in which any territory in the proposed public service 
district is located. The publication shall be a t  least ten days prior to such 
hearing. In all cases where proceedings for the creation of such public service 
districts are initiated by petition as aforesaid, the person filing the petition 
shall advance or satisfactorily indemnify the payment of the cost and ex. 
penses of publishing the hearing notice, and otherwise the costs and expenses 
of such notice shall be paid in the first instance by the county commission out 
of contingent funds or any other funds available or made available for that 
purpose. In addition to the notice required herein to be published, there shall 
also be posted in at least five conspicuous places in the proposed public service 
district, a notice containing the same information as is contained in the pub- 
lished notice. The posted notices shall be posted not less than ten days before 

hearing is conducted shall consider and determine the feasibility of the cre- 
ation of the proposed district. If the county commission determines that the 
construction or acquisition by purchase or otherwise and maintenance, opera- 
tion, improvement and extension of public service properties by such public 
service district will be conducive to the preservation of public health, comfort 
and convenience of such area, the county commission shall by order create 
such public service district. If the county commission, after due consideration, 
determines that the proposed district will not be conducive to the preservation 
of public health, comfort or convenience of such area or that the creation of the 
proposed district as set forth and described in the petition or order is not 
feasible, it may refuse to enter an order creating the district or i t  may enter 
an order amending the description of the proposed district and create the 
district as amended. If the county commission determines that any other 
public service district or districts can adequately serve the area of the pro- 
posed public service district, whether by expansion, merger or other means, it 
shall refuse to enter an order creating the proposed district and shall enter an 
order expanding, merging or consolidating the area with an existing public 
service district, in accordance with rules and regulations adopted by the pub- 
lic service commission for such purpose: Provided, That no expansion of a 
public service district may occur if the present or proposed physical facilities 
of the public service district are determined by the appropriate county com- 
mission or the public service commission to be inadequate to provide such 
expanded service. The clerk of the county commission of each county into 
which any part of such district extends shall retain in his office an authentic 
copy of the order creating, expanding, merging or consolidating the district: 
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provided, however, That within ten days after the entry of an order creating, 
expanding or merging or consolidating a district, such order must he filed for 
review and approval by the puhlic service commission. The puhlic service 

shall provide a hearing in the affected county on the matter and 
may approve, reject or modify the order of the county commission if it finds i t  

corporation if avail. is in the best interests of the public to do so. The public service commission 
&all adopt rules and regulations relating to such filings and the approval, 
disapproval or modification of county commission orders for creating, expand- 
ing, merging or consolidating districts. 

The county commission may, if in its discretion it deems it necessary, feasi- 
of the cost and ex- 

ble and proper, enlarge the district to include additional areas, reduce the 
' costs and expenses area of the district, where facilities, equipment, service or materials have not 
nty commission out been extended, or dissolve the district if inactive or establish or consolidate 

two or more such districts. If consolidation of districts is not feasible, the 
commission may consolidate and centralize management and adminis- 

osed  public service 
ntained in the pub- tration of districts within its county or multi-county area to achieve efficiency 

of operations: Provided, That where the county commission determines on its 
Ian ten days before own motion by order entered of record, or there is a petition to enlarge the 

district, merge and consolidate districts, or the management and administra- 
tion thereof, reduce the area of the district or dissolve the district if inactive, 
all of the applicable provisions of this article providing for hearing, notice of 
hearing and approval by the public service commission shall apply with like 
effect as if a district were being created. The commission shall a t  all times 

,termines that the attempt to bring about the expansion or merger of existing public service 
districts in order to provide increased services and to eliminate the need for 
creation of new public service districts in those areas which are not currently 
serviced by a public service district: Provided, however, That where two or 
more puhlic service districts are consolidated pursuant to this section, any 
rate differentials may continue for the period of bonded indebtedness incurred 
prior to consolidation. The districts may not enter into any agreement, con- 
tract or covenant that infringes upon, impairs, abridges or usurps the duties, 

1 or order is not rights or powers of the county commission, as set forth in this article, or 
t or it may enter conflicts with any provision of this article. A list of all districts and their 
t and create the current board members shall be filed by the county commission with the 

secretary of state and the public service commission by the first day of July of 
' 

each year. (1953, c. 147; 1965, c. 134; 1967, c. 105; 1975, c. 140; 1980, c. 60; 
1981, c. 124; 1986, c. 81.) 

There is no unlawful delegation of legis. law. - A public serviee district is a public cor- 
Iative power to the county courts (now county poration and does not come within the consti- 
commissions! of this State under this section in tutional inhibition all corporations 
violation of W. Va. Const., art. V, S 1, and art. to be created by general law. State ex rel. 
''8 State ex McMilliOn v. Stah[, 141 MeMillion v. Stahl, 141 W. Va. 233, 89 S.E.2d W. Va. 233. 89 S.E.2d 693 (1955). 

And there is no unconstitutional delega- 693 (1955). 
provide such 

tion of judicial functions to the county ~ourt Voters may no* force referendum as to 
(now county commission) made by this section. continuing or abolishing district. - There 

'e an authentic State ex rel. MeMillion v. Stahl, 141 W. Va. is no authority for voters, by written protest or 
ng the district: 233, 89 S.E.2d 693 (1955). otherwise, to force a referendum upon the issue 

District need not be created by general of whether or not a created puhlic service dis- 
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Att'y Gen. 33 (1966). 

but the use of the word "shall," in relation ta Nov. 13, 1975. 

Va. 606, 195 S.E.2d 647 (1973). overlapping districts or may even consolidate 
Relative powers  of commission and the overlapping districts into one distrib. op. 

voters  i n  area. - (1) Only the county camrnis- Att'y Gen., July 8, 1976. 
sion has the affirmative authority to create, Merger o r  consolidation of districtg - 
enlarge or reduce a public service district; (2) This section authorizes either merger or con. 
in the absence of any action by a county com- solidation of public service districts. Op. AtttY 
mission, the requisite number of qualified Gen., June 12, 1985, No. 9. 
voters in the affected geographic area may pe. A merger or consolidation results in one tor. 
tition a county comn~ission to create, enlarge poration which, in the case of merger, will be 
or reduce s public service district, and, that the corporation designated by the commie 
upon the filing of such petition, a hearing shall sioners as the surviving corporation, and with 
be held thereon; (3) the county commission respect ta a consolidation, will be a new corpo- 
may, in its discretion, refuse to act in an  f i r .  rate entity, Op. Att'y Gen., June 12, 1985, No. 
mative manner upon such formal petition for 9. 
creation, enlargement or reduction of such Cited in State v. Neary, 365 S.E.Zd 395 (W. 
public service district, which action is not sub- Va. 1987). 

subdivision; powers thereof; public servic 
boards. 

From and after the date of the adoption of the order creating any 

may enter into contracts necessary or incidental to its purposes, including 
contracts with any city, incorporated town or other municipal corporation 
located within or without its boundaries for furnishing wholesale supply of 
water for the distribution system of the city, town or other municipal corpora- 
tion, and contract for the operation, maintenance, servicing, repair and exten- 
sion of any properties owned by it or for the operation and improvement or 
extension by the district of all or any part of the existing municipaliy owned 
public service properties of any city, incorporated town or other municipal 
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PUBLIC SERVICE DISTRICTS § 16-13A-3 

corporation included within the district: Provided, That no contract shall ex- 
tend beyond a maximum of forty years, but provisions may be included 
therein for a renewal or successive renewals thereof and shall conform to and 
comply with the rights of the holders of any outstanding bonds issued by the 
municipalities for the public service properties. 

The powers of each public service district shall be vested in and exercised by 
a service board consisting of not less than three members, who shall be 

residing within the district who possess certain educational, business 
or work experience which will be conducive to operating a public service 
district. Each board member shall, within six months of taking office, success- 
fully complete the training program to be established and administered by the 
public service commission in conjunction with the department of natural re- 
sources and the department of health. Board members shall not be or become 
pecuniarily interested, directly or indirectly, in the proceeds of any contract or 

or in furnishing any supplies or materials to the district, nor shall a 
former board member be hired by the district in any capacity within a mini- 
mum of twelve months after such board member's term has expired or such 
board member has resigned from the district board. The members shall be 
appointed in the following manner: 

Each city, incorporated town or other municipal corporation having a popu- 
lation of more than three thousand but not less than eighteen thousand shall 
be entitled to appoint one member of the board, and each such city, incorpo- 
rated town or other municipal corporation having a population in excess of 
eighteen thousand shall be entitled to appoint one additional member of the 
board for each additional eighteen thousand population. The members of the 
board representing such cities, incorporated towns or other municipal corpora- 
tions shall be residents thereof and shall be appointed by a resolution of the 
governing bodies thereof and upon the filing of a certified copy or copies of the 
resolution or resolutions in the office of the clerk of the county commission 
which entered the order creating the district, the persons so appointed shall 
thereby become members of the board without any further act or proceedings. 
If the number of members of the board so appointed by the governing bodies of 
cities, incorporated towns or other municipal corporations included in the 
district shall equal or exceed three, then no further members shall be ap- 
pointed to the board and the members shall be and constitute the board of the 
district. 

If no city, incorporated town or other municipal corporation having a popu- 
lation of more than three thousand is included within the district, then the 
county commission which entered the order creating the district shall appoint 
three members of the board, who are persons residing within the district, 
which three members shall become members of and constitute the board ofthe 
district without any further act or proceedings. 

If the number of members of the board appointed by the governing bodies of 
cities, incorporated towns or other municipal corporations included within the 
district is less than three, then the county commission which entered the 
order creating the district shall appoint such additional member or members 
of the board, who are persons residing within the district, as is necessary to 

... 
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make the number of members of the board equal three, and the additional 

aforesaid, shall be and constitute the board of the district. A person may 

sively considered to be the population stated for such city, incorporated town 
or other municipal corporation in the last official federal census. 

Notwithstanding any provision of this code to the contrary, whenever a 
district is consolidated or merged pursuant to section two [$ 16-1312-21 of this 
article, the terms of office of the existing board members shall end on the 
effective date of the merger or consolidation. The county commission shall 
appoint a new board according to rules and regulations promulgated by the 
public service commission. 

The respective terms of office of the members of the first board shall be fixed 
by the county commission and shall be as equally divided as may be, that is 
approximately one third of the members for a term of two years, a like number 
for a term of four, and the term of the remaining member or members for 
years, from the first day of the month during which the appointments are 
made. The first members of the board appointed as aforesaid shall meet at  the 
office of the clerk of the county commission which entered the order creating 
the district as soon as practicable afier the appointments and shall qualify by 
taking an oath of office: Provided, That any member or members of the board 
may be removed from their respective oRice as provided in section three-a 
[§ 16-13A-3a] of this article. 

Any vacancy shall be filled for the unexpired term within thirty days, other- 
wise successor members of the board shall be appointed for terms of six years 
and the terms of office shall continue until successors have been appointed 
and qualified. All successor members shall be appointed in the same manner 
as the member succeeded was appointed. 

The board shall organize within thirty days following the first appoint- 
ments and annually thereafter at  its first meeting after the first day of Janu- 
ary of each year by selecting one of its members to serve as chairman and by 
appointing a secretary and a treasurer who need not be members of the board. 
The secretary shall keep a record of all proceedings of the board which shall be 
available for inspection as other public records. Duplicate records shall be 
filed with the county commission and shall include the minutes of all board 
meetings. The treasurer is lawful custodian of all funds of the public service 
district and shall pay the same out on orders authorized or approved by the 
board. The secretary and treasurer shall perform other duties appertaining to 
the affairs of the district and shall receive salaries as shall be prescribed by 
the board. The treasurer shall furnish bond in an amount to be fixed by the 
board for the use and benefit of the district. 
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The members of the board, and the chairman, secretary and treasurer 
thereof, shall make available to the county commission, a t  all times, all of its 
books and records pertaining to the district's operation, finances and affairs, 
for inspection and audit. The board shall meet at  least monthly. (1953, c. 147; 
$965, c. 134; 1971, c. 72; 1981, c. 124; 1983, c. 166; 1986, c. 81.) 

sxemptions. - Public service districts of Authority of districts. - Public service 
west Virginia are political subdivisions of the districts are agents of the county commigsion 
sate, and as such, they are specifically, by ex- by which they were created, having no author- 
press statute, exempted from the duty of pay- ity other than that expressly set out in this 

ing resstration fees (provided by B 17A-lo-8), article. Op. AttSy a n . ,  July 8, 1976. 

the tax (imposed by g 17*.3.4), and Furnishing water to border residents in 

the certificate of title charge (required by 
- See OP. A t t ' ~  an., 

8 17A.3-43. 49 Op. Att'y Gen. 131 (1961). June 26, 
Furnishing water to municipal corpora- Cited in State v. Neary, 365 S.E.2d 395 (W. 

tion in another state. - A public service dis- Va. 1987). 

trjct may furnish water wholesale in bulk 
to a municipal corporation in an- 

other state. 51 Op. Att'y Gen. 739 (1966). 

16-13A-3a. Removal of members of public service board. 
The county commission or the public service commission or any other ap- 

pointive body creating or establishing a public service district under the pro- 
visions of this article, or any group of five percent or more of the customers of 
a public service district, may petition the circuit court of the county in which 
the district maintains its principal office for the removal of any member of the 
governing board thereof for consistent violations of any provisions of this 
article, for reasonable cause which includes, but is not limited to, a continued 
failure to attend meetings of the board, failure to diligently pursue the objec- 
tives for which the district was created, or failure to perform any other duty 
either prescribed by law or required by a final order of the public service 
commission or for any malfeasance in public office. Any board member 
charged with a violation under this section who offers a successful defense 
against such charges shall be reimbursed for the reasonable costs of such 

n e  manner defense from district revenues. Such costs shall be considered as costs associ- 
ated with rate determination by the public service district and the public 
service commission. If the circuit court judge hearing the petition for removal 
finds that the charges are frivolous in nature, the judge may assess all or part 
of the court costs, plus the reasonable costs associated with the board mem- 
ber's defense, against the party or parties who petitioned the court for the 
board member's removal. (1963, c. 75; 1971, c. 72; 1981, c. 124; 1986, c. 81.) 

Quoted in State v. Neary, 365 S.E.2d 395 
(W. Va. 1987). 
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5 16-13A-4. Board chairman; members' compensation; 
cedure; district name. 

of the board, the board shall select one of its members as chairman to 

article may contain the name or names of any city, incorporated town 
municipal corporation included therein or the name of any county or c 
in which it is located. (1953, c. 147; 1981, c. 124; 1986, c. 81.) 
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16-13A-5. General manager of board. 
The board may employ a general manager to serve a term of not more than 

five years and until his successor is employed, and his compensation shall be 
fix& by resolution of the board. Such general manager shall devote all or the 

portion of his time to the affairs of the district and may employ, 
discharge and fix the compensation of all employees of the district, except as 
in this article otherwise provided, and he shall perform and exercise such 
other powers and duties as may be conferred upon him by the board. 

Such general manager shall be chosen without regard to his political affilia- 
tions and upon the sole basis of his administrative and technical qualifica- 
tions to manage public service properties and affairs of the district and he 
may be discharged only upon the affirmative vote of two thirds of the board. 
such general manager need not be a resident of the district a t  the time he is 
&sen. Such general manager may not be a member of the board but shall be 
an employee of the board. 

The board of any public service district which purchases water or sewer 
service from a municipal water of sewer system or another public service 
district may, as an alternative to hiring its own general manager, elect to 
permit the general manager of the municipal water or sewer system or public 
service district from which such water or sewer service is purchased provide 
professional management to the district, if the appropriate municipality or 
public service board agrees to provide such assistance. The general manager 
shall receive reasonable compensation for such service. (1953, c. 147; 1981, c. 
124; 1986, c. 81.) 

16-13A-6. Employees of board. 
The board may in its discretion from time to time by resolution passed by a 

majority vote provide for the employment of an attorney, fiscal agent, one or 
more engineers and such other employees as the board may determine neces- 
sary and expedient. The board shall in and by such resolution fix the term of 
employment and compensation and prescribe the duties to be performed by 
such employees. (1953, c. 147; 1981, c. 124.) 

The board of such districts shall have the supervision and control of all 
public service properties acquired or constructed by the district, and shall 
have the power, and it shall be its duty, to maintain, operate, extend and 
improve the same. All contracts involving the expenditure by the district of 
more than five thousand dollars for construction work or for the purchase of 
equipment and improvements, extensions or replacements, shall be entered 
into only aRer notice inviting bids shall have been published as a Class I legal 
advertisement in compliance with the provisions of article three [§ 59-3-1 et 
seq.], chapter fifty-nine of this code, and the publication area for such publica- 
tion shall be as specified in section two [$ 16-13A-21 of this article in the 
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county or counties in which the district is located. The publication shall not be 
less than ten days prior to the making of any such contract. To the extent 
allowed by law, in-state contractors shall be given first priority in awarding 
public service district contracts. It shall be the duty of the board to ensure that 
local in-state labor shall be utilized to the greatest extent possible when hir. 

tions of the constitution, but all such obligations shall be payable solely and 
only out of revenues derived from the operation of the public service proper. 
ties of the district or from proceeds of bonds issued as hereinafter provided. N~ 
continuing contract for the purchase of materials or supplies or for furnishing 
the district with electrical energy or power shall be entered into for a longer 
period than fifteen years. (1953, c. 147; 1967, c. 105; 1981, c. 124; 1982, c. 24; 
1986, c. 81.) 

8 16-13A-8. Acquisition and purchase of public service 
properties; right of eminent domain; extraterri- 
torial powers. 

The board may acquire any publicly or privately owned public service prop- 
erties located within the boundaries of the district regardless of whether or 
not all or any part of such properties are located within the corporate limits of 
any city, incorporated town or other municipal corporation included within 
the district and may purchase and acquire all rights and franchises and any 
and all property within or outside the district necessary or incidental to the 
purpose of the district. 

The board may construct any public service properties within or outside the 
district necessary or incidental to its purposes and each such district may 
acquire, construct, maintain and operate any such public service properties 
within the corporate limits of any city, incorporated town or other municipal 
corporation included within the district or in any unincorporated territory 
within ten miles of the territorial boundaries of the district: Provided, That if 
any incorporated city, town or other municipal corporation included within 
the district owns and operates either water facilities, sewer facilities or gas 
facilities or all of these, then the district may not acquire, construct, establish, 
improve or extend any public service properties of the same kind within such 
city, incorporated towns or other municipal corporations or the adjacent unin- 
corporated territory served by such cities, incorporated towns or other munici- 
pal corporations, except upon the approval of the public service commission, 
the consent of such cities, incorporated towns or other municipal corporations 
and in conformity and compliance with the rights of the holders of any reve- 
nue bonds or obligations theretofore issued by such cities, incorporated towns 
or other municipal corporations then outstanding and in accordance with the 
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ordinance, resolution or other proceedings which authorize the issuance of 
such revenue bonds or obligations. 

Whenever such district has constructed, acquired or established water facil- 
ities, sewer facilities or gas facilities for water, sewer or gas services within 
any city, incorporated town or other municipal corporation included within a 
district, then such city, incorporated town or other municipal corporation may 
not thereafter construct, acquire or establish any facilities of the same kind 
within such city, incorporated town or other municipal corporation without 
the consent of such district. 

For the purpose of acquiring any public service properties or lands, rights or 
easements deemed necessary or incidental for the purposes of the district, 
each such district has the right of eminent domain to the same extent and to 
be exercised in the same manner as now or hereafter provided by law for such 
right of eminent domain by cities, incorporated towns and other municipal 
corporations: Provided, That such board may not acquire all or any substan- 
tial part of a privately owned waterworks system unless and until authorized 
so to do by the public service commission of West Virginia, and that this 
section shall not be construed to authorize any district to acquire through 
condemnation proceedings either in whole or substantial part an existing 
privately owned waterworks plant or system or gas facilities located in or 
furnishing water or gas service within such district or extensions made or to 
be made by it in territory contiguous to such existing plant or system, nor may 
any such board construct or extend its public service properties to supply its 
services into areas served by or in competition with existing waterworks or 
gas facilities or extensions made or to he made in territory contiguous to such 
existing plant or system by the owner thereof. (1953, c. 147; 1980, c. 60; 1981, 

District may exercise control over public service districts by this section is valid. 
sewers where ownership is unknown unin- State ex rel. McMillion v. Stahl. 141 W. Va. 
corporated areas. 45 Op. Att'y Gen. 506 (1953). 233, 89 S.E.2d 693 11955). 

Valid grant of power of eminent domain. 
- The grant of power of eminent domain to 

§ 16-13A-9. Rules and regulations; service rates and 
charges; discontinuance of service; required 
water and sewer connections; lien for delin- 
quent fees. 

The board may make, enact and enforce all needful rules and regulations in 
connection with the acquisition, construction, improvement, extension, man- 
agement, maintenance, operation, care, protection and the use of any public 
service properties owned or controlled by the district, and the board shall 
establish rates and charges for the services and facilities i t  furnishes, which 
shall be suEcient at  all times, notwithstanding the provisions of any other 
law or laws, to pay the cost of maintenance, operation and depreciation of such 
public service properties and principal of and interest on all bonds issued, 
other obligations incurred under the provisions of this article and all reserve 
or other payments provided for in the proceedings which authorized the issu- 
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determine to be fair and reasonable, taking into consideration the location 

nished by the district to designate on every application for service whether the 
applicant is a tenant or an owner of the premises to be served. If the applicant 
is a tenant, he shall state the name and address of the owner or owners of the 
premises to be served by the district. All new applicants for service shall 
deposit a minimum of fifty dollars with the district to secure the payment of 
service rates and charges in the event they become delinquent as provided in 
this section. In any case where a deposit is forfeited to pay service rates and 
charges which were delinquent at  the time of disconnection or termination of 
service, no reconnection or reinstatement of service may be made by the dis- 
trict until another minimum deposit of fifty dollars has been remitted to the 
district. Whenever any rates, rentals or charges for services or facilities fur- 
nished remain unpaid for a period of thirty days after the same become due 
and payable, the property and the owner thereof, as well as the user of the 
services and facilities provided shall be delinquent and the owner, user and 
property shall be held liable at  law until such time as all such rates and 
charges are fully paid: Provided, That the property owner shall be given 
notice of any said delinquency by certified mail, return receipt requested. The 
board may, under reasonable rules and regulations promulgated by the public 
service commission, shut off and discontinue water or gas services to all delin- 
quent users of either water or gas facilities, or both: Provided, however, That 
upon written request of the owner or owners of the premises, the board shall 
shut off and discontinue water and gas services where any rates, rentals, or 
charges for services or facilities remain unpaid by the user of the premises for 
a period of sixty days after the same became due and payable. 

In the event that any publicly or privately owned utility, city, incorporated 
town, other municipal corporation or other public service district included 
within the district owns and operates separately either water facilities or 
sewer facilities, and the district owns and operates the other kind of facilities, 
either water or sewer, as the case may be, then the district and such publicly 
or privately owned utility, city, incorporated town or other municipal corpora- 
tion or other public service district shall covenant and contract with each 
other to shut off and discontinue the supplying of water service for the non- 
payment of sewer service fees and charges: Provided, That any contracts en- 
tered into by a public service district pursuant to this section shall be submit- 
ted to the public service commission for approval. Any public service district 
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roviding water and sewer service to its customers shall have the right to 
krminate water iervice for delinquency in payment of either water or sewer 
bills, Where one public service district is providing sewer service and another 
ublic service district or a municipality included within the boundaries of the 

,wer district is providing water service, and the district providing sewer 
gemice experiences a delinquency in payment, the district or the municipality 
hcluded within the boundaries of the sewer district that is providing water 

upon the request of the district providing sewer service to the delin- 
quent account, shall terminate its water service to the customer having the 
delinquent sewer account: Provided, however, That any termination of water 
service must comply with all rules, regulations and orders of the public ser- 
vice commission. 

Any district furnishing sewer facilities within the district may require, or 
may by petition to the circuit court of the county in which the property is 
located, compel or may require the department of health to compel all owners, 
tenants or occupants of any houses, dwellings and buildings located near any 
such sewer facilities, where sewage will flow by gravity or be transported by 
such other methods approved by the department of health including, but not 
limited to, vacuum and pressure systems, approved under the provisions of 
section nine [ A  16-1-91, article one, chapter sixteen of this code, from such 
houses, dwellings or buildings into such sewer facilities, to connect with and 
use such sewer facilities, and to cease the use of all other means for the 
collection, treatment and disposal of sewage and waste matters from such 
houses, dwellings and buildings where there is such gravity flow or transpor- 
tation by such other methods approved by the department of health including, 
but not limited to, vacuum and pressure systems, approved under the provi- 
sions of section nine t§ 16-1-91, article one, chapter sixteen of this code, and 
such houses, dwellings and buildings can be adequately served by the sewer 
facilities of the district, and it is hereby found, determined and declared that 
the mandatory use of such sewer facilities provided for in this paragraph is 
necessary and essential for the health and welfare of the inhabitants and 
residents of such districts and of the state: Provided, That if the public service 
district determines that the property owner must connect with the sewer 
facilities even when sewage from such dwellings may not flow to the main line 
by gravity and the property owner must incur costs for any changes in the 
existing dwellings' exterior plumbing in order to connect to the main sewer 
line, the public service district board shall authorize the district to pay all 
reasonable costs for such changes in the exterior plumbing, including, but not 
limited to, installation, operation, maintenance and purchase of a pump, or 
any other method approved by the department of health; maintenance and 
operation costs for such extra installation should be reflected in the users 
charge for approval of the public service commission. The circuit court shall 
adjudicate the merits of such petition by summary hearing to be held not later 
than thirty days after service of petitition to the appropriate owners, tenants 

Whenever any district has made available sewer facilities to any owner, 
tenant or occupant of any house, dwelling or building located near such sewer 
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facility, and the engineer for the district has certified that such sewer facili- 
ties are available to and are adequate to serve such owner, tenant or occupant, 
and sewage will flow by gravity or be transported by such other methods 
approved by the department of health from such house, dwelling or building 
into such sewer facilities, the district may charge, and such owner, tenant or 
occupant shall pay the rates and charges for services established under this 
article only after thirty-day notice of the availability of the facilities has been 

dignity, rank and priority with the lien on such premises of state, county, 
school and municipal taxes. In addition to the other remedies provided in this 
section, public service districts are hereby granted a deferral of filing fees or 
other fees and costs incidental to the bringing and maintenance of an action in 
magistrate court for the collection of delinquent water, sewer or gas bills. ~f 
the district collects the delinquent account, plus reasonable costs, from its 
customer or other responsible party, the district shall pay to the magistrate 
the normal filing fee and reasonable costs which were previously deferred. In 
addition, each public service district may exchange with other public service 
districts a list of delinquent accounts. 

now or hereafter operating its own sewage disposal system pursuant to a 
permit issued by the department of natural resources, as prescribed by section ; 
seven [§ 20-5A-71, article five-a, chapter twenty of this code, is exempt from 
the provisions of this section. 11953, c. 147; 1965, c. 134; 1980, c. 60; 1981, c. 
124; 1986, c. 81; 1989, c. 174.) 

Effect of amendment of 1989. - The district's sewer facilities. Op. Att'y Gen., July 
amendment in the first paragraph, added the 8, 1976. 
present fourth through seventh sentences, and Abandonment of private systems. - 
added the proviso at  the end of the last sen- Where a public service district requires a prop. 
tence; substituted "shall covenant" for "may e*Y owner, tenant, or wcupant to connect onto 
covenant" in the first sentence of the second ita sewer system and to abandon a private 
paragraph, and for "use jsm sewer system located on the property, such per. 
near the end of the third paragraph. aon cannot recover from the public service dip 

Lien not a dep,.jvation of property with. trict the value of the private system on the 
out due process. - me provision delin. pound that such abandonment constitutes a 

taking of private property without just corn- guent fixed rates and charges for services ren- pensation within the meaning of W, dered by a public service district shall be a lien Const,, art. IIf, 9. Kingmill Valley Pub, sN, 
on the premises served of equal dignity, rank ~ i ~ t .  ". ~ i ~ ~ ~ i ~ ~  E~~~~~ ~ ~ h i l ~  gome park, 
and priority with the lien on such premises of 366 S ,E ,Z~  (w, va, 1g89), 
state, county, ~chool and municipal taxes, does when duty - owners, tenants, or 
not deprive the ownem of their ProPe*Y with- occupants have a duty under this section to pay 
out due process of law. State ex rel. McMillion rates and charges for the district sewer facili- 
v. Stahl, 141 W. Va. 233,89 S.E.Zd 693 (1955). ties from and a&r the date of receipt of noti= 

Requiring c o ~ e c t i o n s  with sewer facili- (now 30 days aRer receipt) that such facilities 
ties. - The boards of public service districts are available. Rhodes v. Malden Pub. Sew. 
have no authority to require potential users Dist., 301 S.E.2d 601 (W. Va. 1983) (construing 
who live outside the boundaries of the districts, this section prior to 1980 and 1981 amend- 
but within the 10-mile limit, to hook onto the mentn). 

688 



PUBLIC SERVICE DISTRICTS 

5 16-13A-9a. Limitations with respect to foreclosure. 
No public service district shall foreclose upon the premises served by such 

district for delinquent fees, rates or charges for which a lien is authorized by 
sections nine or nineteen [B§ 16-13A-9 or 16-13.4-191 of this article except 
through the bringing and maintenance of a civil action for such purpose 
brought in the circuit court of the county wherein the district lies. In every 

action, the court shall be required to make a finding based upon the 

I' water facili. evidence and facts presented that the district prior to the bringing of such 
action had exhausted all other remedies for the collection of debts with respect 
to such delinquencies. In no event shall foreclosure procedures be instituted 
by any such district or on its behalf unless such delinquency had been in 
existence or continued for a period of two years from the date of the first such 
delinquency for which foreclosure is being sought. (1982, c. 74.) 

The board shall establish the beginning and ending of its fiscal year, which 
period shall constitute its budget year, and at  least thirty days prior to the 
beginning of the first full fiscal year after the creation of the district and 
annually thereafter the general manager shall prepare and submit to the 
board a tentative budget which shall include all operation and maintenance 
expenses, payments to a capital replacement account and bond payment 
schedules for the ensuing fiscal year. Such tentative budget shall be consid- 
ered by the board, and, subject to any revisions or amendments that may be 
determined by the board, shall be adopted as the budget for the ensuing fiscal 
year. Upon adoption of the budget, a copy of the budget shall be forwarded to 
the county commission. No expenditures for operation and maintenance ex- 
penses in excess of the budget shall be made during such fiscal year unless 
unanimously authorized and directed by the board. (1953, c. 147; 1981, c. 124.) 

5 16-13A-11. Accounts; audit. 

The general manager, under direction of the board, shall install and main- 
tain a proper system of accounts, in accordance with all rules, regulations or 
orders pertaining thereto by the public service commission, showing receipts 
from operation and application of the same, and the board shall a t  least once a 
year cause such accounts to be properly audited: Provided, That such audit 
may be any audit by an independent public accountant completed within one 
year of the time required for the submission of the report: Provided, however, 
That if the district is required to have its books, records and accounts audited 
annually by an independent certified public accountant as a result of any 

uch facilities covenant in any board resolution or bond instrument, a copy of such audit 
may be submitted in satisfaction of the requirements of this section, and is 
hereby found, declared and determined to he suflicient to satisfy the require- 
ments of article nine [§ 6-9-1 et  seq.1, chapter six of this code pertaining to the 
annual audit report by the state tax commission. A copy of the audit shall be 
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fotwarded within thirty days of submission to the county commission and to 
the public service commission. 

The treasurer of each public service district shall keep and preserve 
financial records of the public service district for ten years, and shall at 

fined not less than one hundred dollars nor more than five hundred dollara or 
imprisoned in the county jail not more than ten days, or both, (1953, c. 147; 
1981, c. 124; 1986, c. 81.) 

$ 16-13A-12. Disbursement of district funds. 
No money may be paid out by a district except upon an order signed by the 

chairman and secretary of such board, or such other person or persons autho- 
rized by the chairman or secretary, as the case may be, to sign such orders on 

payable from the fund constituted for such purpose, and no other. All such 
orders shall be reflected in the minutes of the next meeting of the hoard. 
(1953, c. 147; 1981, c. 124.) 

5 16-13A-13. Revenue bonds. 

For constructing or acquiring any public service properties for th 
rized purposes of the district, or necessary or incidental thereto, and 

paying the costs and expenses of creating the district, the board of any s 
district is hereby authorized to borrow money from time to time and in 
dence thereof issue the bonds of such district, payable solely from the rev 
nues derived from the operation of the public service properties under 
of the district. Such bonds may be issued in one or more series, may be 

from their respective dates, may bear interest a t  such rate or rates not 

date thereof, may be authenticated in any manner, and upon compliance wi 
such conditions, and may contain such terms and covenants as may be pro- 
vided by resolution or resolutions of the board. Notwithstanding the form or 
tenor thereof, and in the absence of any express recital on the face 
that the bond is nonnegotiable, all such bonds shall be, and shall be 
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as, negotiable instruments for all purposes. Bonds bearing the signatures of 
ofiicers in office on the date of the signing thereof shall be valid and binding 
for all purposes notwithstanding that before the delivery thereof any or all of 
the persons whose signatures appear thereon shall have ceased to be such 
officers. Notwithstanding the requirements or provisions of any other law, 
any such bonds may be negotiated or sold in such manner and a t  such time or 
times as is found by the board to he most advantageous, and all such bonds 
may be sold at  such price that the interest cost of the proceeds therefrom does 
not exceed nineteen percent per annum, based on the average maturity of 
such bonds and computed according to standard tables of bond values. Any 
resolution or resolutions providing for the issuance of such bonds may contain 
such covenants and restrictions upon the issuance of additional bonds thereaf- 
ter as may be deemed necessary or advisable for the assurance of the payment 
of the bonds thereby authorized. (1953, c. 147; 1970, cc. 11, 12; 1970, 1st EX. 
Sess., c. 2; 1980, c. 33; 1981, 1st Ex. Sess., c. 2; 1989, c. 174.) 

Cross references. - Procedure for borrow- "twelve percent" in the second sentence and 
ing and issuing bonds, B 16-13A-25. "nineteen percent" for "thirteen percent" in the 

Effect of amendment of 1989. - The fifth sentence; and made a minor punctuation 
amendment substituted "eighteen percent" for change. 

5 16-13A-14. Items included in cost of properties. 
The cost of any public service properties acquired under the provisions of 

this article shall be deemed to include the cost of the acquisition or construc- 
tion thereof, the cost of all property rights, easements and franchises deemed 
necessary or convenient therefor and for the improvements and extensions 
thereto; interest upon bonds prior to and during construction or acquisition 
and for six months after completion of construction or of acquisition of the 
improvements and extensions; engineering, fiscal agents and legal expenses; 
expenses for estimates of cost and of revenues, expenses for plans, specifica- 
tions and surveys; other expenses necessary or incident to determining the 
feasibility or practicability of the enterprise, administrative expense, and 
such other expenses as may be necessary or incident to the financing herein 
authorized, and the construction or acquisition of the properties and the plac- 
ing of same in operation, and the performance of the things herein required or 
permitted, in connection with any thereof. (1953, c. 147.) 

§ 16-13A-15. Bonds may be secured by trust indenture. 
In the discretion and a t  the option of the board such bonds may be secured 

by a trust indenture by and between the district and a corporate trustee, 
which may be a trust company or bank having powers of a trust company 
within or without the State of West Virginia, but no such trust indenture 
shall convey, mortgage or create any lien upon the public service properties or 
any part thereof. The resolution authorizing the bonds and fixing the details 
thereof may provide that such trust indenture may contain such provisions for 
protecting and enforcing the rights and remedies of bondholders as may be 
reasonable and proper, not in violation of law, including covenants setting 
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forth the duties of the district and the members of its board and oficers in 
relation to the construction or acquisition of public service properties and the 
improvement, extension, operation, repair, maintenance and insurance 
thereof, and the custody, safeguarding and application of all moneys, and may 
provide that all or any part of the construction work shall be contracted for, 
constructed and paid for, under the supervision and approval of consulting 
engineers employed or designated by the board and satisfactory to the original 
bond purchasers, their successors, assignees or nominees, who may be given 
the right to require the security given by contractors and by any depository of 
the proceeds of bonds or revenues of the public service properties or other 
money pertaining thereto be satisfactory to such purchasers, their successors, 
assignees or nominees. Such indenture may set forth the rights and remedies 
of the bondholders and such trustee. (1953, c. 147.) 

5 16-13A-16. Sinking fund for revenue bonds. 
At or before the time of the issuance of any bonds under this article the 

board shall by resolution or in the trust indenture provide for the creation of a 
sinking fund and for monthly payments into such fund from the revenues of 
the public service properties operated by the district such sums in excess of 
the cost of maintenance and operation of such properties as will be sufiicient 
t o  pay the accruing interest and retire the bonds at or before the time each 
will respectively become due and to establish and maintain reserves therefor. 
All sums which are or should be, in accordance with such provisions, paid into 
such sinking fund shall be used solely for payment of interest and for the 
retirement of such bonds at  or prior to maturity as may be provided or re- 
quired by such resolutions. (1953, c. 147.) 

§ 16-13A-17. Collection, eta., of revenues and enforcement 
of covenants; default; suit, etc., by bondholder 
or trustee to compel performance of duties; ap- 
pointment and powers of receiver. 

The board of any such district shall have power to insert enforceable provi- 
sions in any resolution authorizing the issuance of bonds relating to the collec- 
tion, custody and application of revenues of the district from the operation of 
the public service properties under its control and to the enforcement of the 
covenants and undertakings of the district. In the event there shall be default 
in the sinking fund provisions aforesaid or in the payment of the principal or 
interest on any of such bonds or, in the event the district or its board or any of 
its officers, agents or employees, shall fail or refuse to comply with the provi- 
sions of this article, or shall default in any covenant or agreement made with 
respect to the issuance of such bonds or offered as security therefor, then any 
holder or holders of such bonds and any such trustee under the trust inden- 
ture, if there be one, shall have the right by suit, action, mandamus or other 
proceeding instituted in the circuit court for the county or any of the counties 
wherein the district extends, or in any other court of competent jurisdiction, to 
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enforce and compel performance of all duties required by this article or under- 
taken by the district in connection with the issuance of such bonds, and upon 
application of any such holder or holders, or such trustee, such court shall, 
upon proof of such defaults, appoint a receiver for the affairs of the district and 
its properties, which receiver so appointed shall forthwith directly, or by his 
agents and attorneys, enter into and upon and take possession of the affairs of 
the district and each and every part thereof, and hold, use, operate, manage 
and control the same, and in the name of the district exercise all of the rights 
and powers of such district as shall be deemed expedient, and such receiver 
&all have power and authority to collect and receive all revenues and apply 
same in such manner as the court shall direct. Whenever the default causing 
the appointment of such receiver shall have been cleared and fully discharged 
and all other defaults shall have been cured, the court may in its discretion 
and after such notice and hearing as it deems reasonable and proper direct the 
receiver to surrender possession of the affairs of the district to its board. Such 
receiver so appointed shall have no power to sell, assign, mortgage, or other- 
wise dispose of any assets of the district except as hereinbefore provided. 

Rules of Civil Procedure. - Abolition of nue bonds. State ex rel. Allstate Ins. Cc. v. 
the procedural distinctions between law and Union Pub. Serv. Dist., 151 W. Va. 207, 151 

S.E.2d 102 (1966). 
Under this section, any holder ofthe bonds of 

Application of to writ of mandamus, the Union public service district shall have the 
Rule 81(a)i5). right by mandamus to enforce and compel the 

Effect of rules on jurisdiction and venue, performance of all the duties required by stat. 
ute or undertaken by the district in connection 

Mandamus. -Mandamus is a proper rem- with the issuance of bonds by such district. 
edy to be pursued by the holder of a municipal State ex =el. Allstate Ins. Co. v. Union Pub. 
revenue bond to require a municipal corpora. Sew. Dist., 151 W, Va. 207, 151 S.E.2d 102 
tion to comply with rate covenants in its reve- (1966). 

16-13A-18. Operating contracts. 
The board may enter into contracts or agreements with any persons, firms 

or corporations for the operation and management of the public service prop- 
erties within the district, or any part thereof, for such period of time and 
under such terms and conditions as shall be agreed upon between the board 
and such persons, firms or corporations. The board shall have power to provide 
in the resolution authorizing the issuance of bonds, or in any trust indenture 
securing such bonds, that such contracts or agreements shall be valid and 
binding upon the district as long as any of said bonds, or interest thereon, are 
outstanding and unpaid. (1953, c. 147.) 



§ 16-13A-18a PUBLIC HEALTH 

$ 16-13A-18a. Sale, lease or rental of water, sewer or gas 
system by district; distribution of proceeds. 

In any case where a public service district owns a water, sewer or gas 
system, and all the members of the public service board thereof deem it for the 
best interests of the district to sell, lease or rent such water, sewer or gas 
system to any municipality or privately owned water, sewer or gas system, or 
to any water, sewer or gas system owned by an adjacent public service district, 
the board may so sell, lease or rent such water, sewer or gas system upon such 
terms and conditions as said board, in its discretion, considers in the best 
interests of the district: Provided, That such sale, leasing or rental may be 
made only upon approval by the public service commission of West Virginia. 

In the event of any such sale, the proceeds thereof, if any, remaining after 
payment of all outstanding bonds and other obligations of the district, shall be 
ratably distributed to any persons who have made contributions in aid of 
construction of such water, sewer or gas system, such distribution not to 
exceed the actual amount of any such contribution, without interest, and any 
balance of funds thereafter remaining shall be paid to the county commission 
of the county in which the major portion of such water, sewer or gas system is 
located to be placed in the general funds of such county commission. (1963, c. 
75; 1981, c. 124; 1986, c. 81.) 

5 16-13A-19. Statutory mortgage lien created; foreclosure 
thereof. 

There shall be and is hereby created a statutory mortgage lien upon such 
public service properties of the district, which shall exist in favor of the 
holders of bonds hereby authorized to be issued, and each of them, and the 
coupons attached to said bonds, and such public service properties shall re- 
main subject to such statutory mortgage lien until payment in full of all 
principal of and interest on such bonds. Any holder of such bonds, of any 
coupons attached thereto, may, either at  law or in equity, enforce said statu- 
tory mortgage lien conferred hereby and upon default in the payment of the 
principal of or interest on said bonds, may foreclose such statutory mortgage 
lien in the manner now provided by the laws of the State of West Virginia for 
the foreclosure of mortgages on real property. (1953, c. 147.) 

Rules of Civil Procedure. - Abolition of statutory mortgage lien is valid. State ex 
the procedural distinctions between law and rel. McMillion v. Stahl, 141 W. Va. 233, 89 
equity, Rule 2. S.E.2d 693 (1955). 

The provision granting to bondholders a 
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16-13A-20. Refunding revenue bonds. 
The board of any district having issued bonds under the provisions of this 

article is hereby empowered thereafter by resolution to issue refunding bonds 
of such district for the purpose of retiring or refinancing such outstanding 
bonds, together with any unpaid interest thereon and redemption premium 
thereunto appertaining and all of the provisions of this article relating to the 
issuance, security and payment of bonds shall be applicable to such refunding 
bonds, subject, however, to the provisions of the proceedings which authorized 
the issuance of the bonds to be so refunded. (1953, c. 147.) 

T h e  only purpose fur refunding bonds  is language in this section. Op. Att'y Gen., July 
the retirement or refinancing of outstanding 8, 1976. 
band issues of a particular district. Op. Att'y Previous issuance of bonds  required. - 
Gen., July 8, 1976. This section is clearly written in language 

Combination of two outstanding bond is- which speaks only of refunding bonds issued by 
sues  into one  refunding bond issue may any district which has previously issued bonds. 
well be restricted by the use of the singular Op. Att'y Gen.. July 8, 1976. 

9 16-13A-21. Complete authority of article; liberal con- 
struction; district to be public instrumentality; 
tax exemption. 

This article shall constitute full and complete authority for the creation of 
public service districts and for carrying out the powers and duties of same as 
herein provided. The provisions of this article shalt be liberally construed to 
accomplish its purpose and no procedure or proceedings, notices, consents or 
approvals, shall be required in connection therewith except as may be pre- 
scribed by this article: Provided, That all functions, powers and duties of the 
public service commission of We'd Virginia, the state department of health 
and the state water resources hoard shall remain unaffected by this article. 
Every district organized, consolidated, merged or expanded under this article 
is declared to be a public instrumentality created and functioning in the 
interest and for the benefit of the public, and its property and income and any 
bonds issued by it shall he exempt from taxation by the state of West Virginia, 
and the other taxing bodies of the state: Provided, however, That the board of 
any such district may use and apply any of its available revenues and income 
for the payment of what such board determines to be tax or license fee equiva- 
lents to any local taxing body and in any proceedings for the issuance of bonds 

id. State ex 
of such district may reserve the right to annually pay a fixed or computable 
sum to such taxing bodies as such tax or license fee equivalent. (1953, c. 147; 

T a x  exemption constitutional. - The tax Applied in Rhodes v. Malden Pub. Serv. 
exemption granted to the property, income, Dist.. 301 S.E.2d 601 (W. Va. 1983). 
and hands of the district does not violate W. 
Va. Const., art. X, 8 1. State ex rel. McMillion 
v. Stahl, 141 W, Va, 233,89 S.E.2d 693 (1955). 
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(i 16-13A-22. Validation of prior acts and proceedings of 
county courts for creation of districts, inclu. 
sion of additional territory, and appointment of 
members of district boards. 

published by any such county court having territorial jurisdiction thereof of 
its intention to include such additional territory after hearing thereon, are 
hereby validated, ratified, approved and confirmed notwithstanding any other 
lack of power (other than constitutional) of any such county court to create 
such public service districts or to include additional territory to existing pub- 
lic service districts or irregularities (other than constitutional) in such pro- 
ceedings, relating to the appointment and qualification of more than three 
members to the hoard of any such public service district or the subsequent 
appointment of successors of any or all of such members, notwithstanding that 
no city, incorporated town or other municipal corporation having a population 
in excess of three thousand is included within the district, and the appoint- 
ment and qualification of such members, and further including any irregular& 
ties in the petition for the creation of any public service district, irregularities 
in the description of the area embraced by such district, and irregularities in 
the notice and publication of notice for the hearing creating such district, 
prior to the date this section takes effect, is hereby validated, ratified, ap- 
proved and confirmed; and, further, in such cases where more than three 
members of the board of such districts have been so appointed prior to the date 
this section takes effect then such county court shall appoint, and they are 
hereby authorized and empowered to appoint, successors to such members in 
the manner as  otherwise provided by this article. (1958, c. 14; 1960, c. 19.) 

Editor's nobs. - As to designation of 
county murts as county commissions, see W. 
Va. Const., art. IX, P 9. 

(i 16-13A-23. Validation of acts and proceedings of public 
service boards. 

A11 acts and proceedings taken by any public service board the members of 
which were appointed, prior to the date this section takes effect [March 13, 
19651, by any county court of this State having territorial jurisdiction thereof, 
are hereby validated, ratified, approved and confirmed, as to defects and irreg- 
ularities which may otherwise exist on account of their appointment and 
qualification: Provided, however, That nothing herein contained shall be con- 
strued to excuse a criminal act. (1958, c. 14; 1960, c. 19; 1965, c. 134.) 
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Editor's notes. - As ta designation of 
county courts as county commissions, see W. 
va. Const., art. IX, 9 9. 

5 16-13A-24. Acceptance of loans, grants or temporary ad- 
vances. 

Any public service district created pursuant to the provisions of this article 
is authorized and empowered to accept loans or grants and procure loans or 
temporary advances evidenced by notes or other negotiable instruments is- 
sued in the manner, and subject to the privileges and limitations, set forth 
with respect to bonds authorized to be issued under the provisions of this 
article, for the purpose of paying part or all of the cost of construction or 
acquisition of water systems, sewage systems or gas facilities, or all of these, 
and the other purposes herein authorized, from any authorized agency or from 
the United States of America or any federal or public agency or department of 
the United States or any private agency, corporation or individual, which 
loans or temporary advances, including the interest thereon, may be repaid 
out of the proceeds of the bonds authorized to be issued under the provisions of 
this article, the revenues of the said water system, sewage system or gas 
facilities or grants to the public service district from any authorized agency or 
from the United States of America or any federal or public agency or depart- 
ment of the United States or from any private agency, corporation or individ- 
ual or from any combination of such sources of payment, and to enter into the 
necessary contracts and agreements to carry out the purposes hereof with any 
authorized agency or the United States of America or any federal or public 
agency or department of the United States, or with any private agency, corpo- 
ration or individual. Any other provisions of this article to the contrary not- 
withstanding, interest on any such loans or temporary advances may be paid 
from the proceeds thereof until the maturity of such notes or other negotiable 
instrument. (1958, c. 14; 1980, c. 60; 1981, c. 124; 1986, c. 118.) 

5 16-13A-25. Borrowing and bond issuance; procedure. 

Notwithstanding any other provisions of this article to the contrary, a pub- 
lic service district shall not borrow money, enter into contracts for the provi- 
sion of engineering, design or feasibility studies, issue or contract to issue 
revenue bonds or exercise any of the powers conferred by the provisions of 
sections thirteen, twenty or twenty-four [§§ 16-13A-13, 16-13A-20 or 
16-13A-243 of this article, without the prior consent and approval of the public 
service commission. Unless the properties to be constructed or acquired repre- 
sent ordinary extensions or repairs of existing systems in the usual course of 
business, a public service district must first obtain a certificate of public 
convenience and necessity from the public service commission in accordance 
with the provisions of chapter twenty-four 15 24-1-1 et seq.] of this code, when 
a public service district is seeking to acquire or construct public service prop- 
erty. 
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Sixty days prior to making formal application for said certificate, the public 
service district shall prefile with the public service commission its plans and 
supporting information for said project and shalt publish a Class I1 legal 
advertisement in a newspaper or newspapers of general circulation in each 
city, incorporated town or municipal corporation if available in the district, 
which legal advertisement shall state: 

(a) The amount of money to be borrowed, or the amount of revenue bonds to 
be issued: Provided, That if the amount is an estimate, the notice may be 
stated in terms of an amount "not to exceed" a specific amount; 

(b) The interest rate and terms of the loan or bonds: Provided, That if the 
interest rate is an estimate, the notice may be stated in terms of a rate "not to 
exceed a specific rate; 

(c) The public service properties to be acquired or constructed, and the cost 

(d) The anticipated rates which will be charged by the district: Provided, 
That if the rates are an estimate, the notice may be stated in terms of rates 
"not to exceed a specific rate; and 

(e) The date that the formal application for a certificate of public conve- 
nience and necessity is to be filed with the public service commission. The 
public service commission may grant its consent and approval for the certifi- 
cate, or any other request for approval under this section, subject to such 
terms and conditions as may be necessary for the protection of the public 
interest, pursuant to the provisions of chapter twenty-four I§ 24-1-1 et seq.1 of 
this code, or may withhold such consent and approval for the protection of the 
public interest. 

In the event of disapproval, the reasons therefor shall be assigned in writing 
by the commission. (1969, 1st Ex. Sess., c. 6; 1981, c. 124; 1986, c. 81.) 

Cross references. - Class 11 legal adver- 
tisement defined, 8 59-3-2. 

ARTICLE 14. 

BARBERS AND BEAUTICIANS. 

Sec. 
16-14-1. Jurisdiction over barbers and beau- 16-14-3. Regulations to be promulgated by 

ticians; powers and duties of di- bard of health; enforcement. 
rector of health. 16-14-4 to 16-14-17. [Repealed.] 

16-14-2. Barbering, beauty culture and mani- 
curing defined. 

Editor's notes. - For redesignation of de- Micbie's Jurisprudence. - For a general 
partment of health as division of health, within treatment of barbering and beauty culture, see 
the department of health and human re- 3A M.J., Barben and Beauticians. 
sources, see P 5F-2-1. 
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of the members must be a registered-professional engineer. The 
member of the board need not be a resident of said municipality. 

the construction of the plant has been completed, the engineer member 
*tin&! of meat and meat products, be succeeded by a person not an engineer. No officer or employee of the 
,led by Acts 1992, c. I. ,ipality, whether holding a paid or unpaid office, shall be eligible to 

jntment on said sanitary board until a t  least one year after the expiration 
9A. $, term of his public ofice. Said appointees shall originally be appointed 

ESTRICTIONS. 
f two and three years respectively, and upon the expiration of each 

term and each succeeding term, an appointment of a successor shall be 
in like manner for a term of three years. Vacancies shall be filled for an 

unexpired term in the same manner as the original appointment. Each mem- 
ber shall give such bond, if any, as may be required by ordinance. Such mayor ,, ,ity manager shall act as chairman of the sanitary board, which shall elect 
,.ice chairman from its members and shall designate a secretary and trea- 

21% no state agency, county, mu, surer (but the secretary and the treasurer may be one and the same), who 
~f this state may impose an need not be a member or members of the sanitary board. The vice chairman, 

relating to the use, sale or ry and treasurer shall hold office as such at  the will of the sanitary 
'strictive than the provisions he members of the sanitary board shall receive such compensation for 

or requirement duly e vices, either as a salary or as payments for meetings attended, as the 
Ine thousand nine hundred g body may determine, and shall he entitled to payment for their 

but may not be ame le expenses incurred in the performance of their duties. The govern- 
first day of January, one t shall fix the reasonable compensation of the secretary and treasurer 

. I  cretion, and shall fix the amounts of bond to be given by the trea- 
surer. All compensation, together with the expenses in this section referred to, 

13. $hall be paid solely from funds provided under the authority of this article. 

XPAL CORPORATIONS The sanitary board shall have power to establ~sh bylaws, rules and regula- 

=< 
bans for its own government. (1933, Ex. Sess., c 25,§ 18; 1939, c. 96; 1953, c. 

DISTRICTS. 146; 1957, c. 137; 1992, c. 95.) 

qualifications, terms and corn 
pensation of members. 

s by sanitary board; orga- 
qualifications, terms and 
2mbers. 

ordinance the organization of the 
ion, operation and maintenance of 
'n and control of a sanitary board, 

board shall be composed of either 
manager thereof, if said municipal- 
mment,  and two persons appointed 
in the event of an acquisition or 
governing body may increase the 

?rs in addition to the mayor or city 
he board. During the construction 

Effect of amendment of 1992. - The the members" for "one of whom, during the jl 
amendment inserted "the organization of the construction period" in the second and third 
board and" in the first sentence, and substi sentences. 
tuted "Provided, Thai, in the event . . . one of 

ARTICLE 13A. 

PUBLIC SERVICE DISTRICTS FOR WATER, 
SEWERAGE AND GAS SERVICES. 

l/j 5 16-13A-3. District to be a public corporation and political 
subdivision; powers thereof; public service 
boards. 1 

Compensation of board members for duties of treasurer and/or secretary, or for 
petforming additional duties prohibited. read~ng meters for the publ~c service district. - Board members of a public service district Op. Att'y Gen., July 14, 1988, No. 2. 
could not be compensated for performing the 
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5 16-13A-4. Board chairman; members' compensation; p 
cedure; district name. CC 

Compensation of board members for duties of treasurer and/or or secretary, 
performing additional duties prohibited. reading meters for the public service dis 

could not be compensated for performing the 
- Board members of a public service district Op. Att'y Gen., July 14, 1988, No. 2. 

5 16-13A-8. Acquisition and purchase of public servi 
properties; right of eminent domain; extrate 
torial powers. 

Nuisance is  element of just compensa. 
tion. - If a facility creates a nuisance this 
harm is simply an element of just compensa. 
tion in an eminent domain proceeding. Sexton 
v. Public Sew. Comm'n. 423 S.E.2d 914 (W. 
Va. 1992). 

P rocedure  fo r  affixing eompensable in. 
terests. - Public service commission, in the 
absence of specific statutory authority, is not 
empowered to determine whether particular 

pmperty interests acquired or to be acquir 
a utility are compensable in an emin 
main action, or to render any type of 
judgment for such property interest 
the value of the property taken is th 
of the trier of fact in an eminent d 
ceeding. Sexton v. Public Sew.  Co 
S.E.2d 914 (W. Va. 1992). 

5 16-13A-9. Rules and regulations; service rates and 
charges; discontinuance of service; required 
water and sewer connections; lien for delin. 
quent fees. 

Sewage lagoons buffer-zone require- site satisfied the buffer-zone requiremen&' 
ments. - Public Service Commission did not Sexton v. Public Sew.  Comm'n, 423 S.E.2d 914 
err in finding that the proposed sewage lagoons (W. Va. 1992). 

g138.1 Short ttt 
1613~.2 Definlt~o 
,b13~-3. Power a 

and r 
flwd 
water 

1&13B.4. Determir 
ity of 
distrii 

1&]3B-5. Notice creati ~ 
and 
form t 

Iicatic 
]6.138-6. Petition ation I 

]6.13B-7. Receipt ownei 

thoriz 
ment 
of Drr 

16.138.8. ~ssessmc 
corpo: 
visior 
nity i 

16.138-9. Provisior 
projer 

16.13B-10. Notice t 
sessm 
and 1 
on pr 

5 16-13A-24. Acceptance of loans, grants or temporary Effective dates. 
nded an effectwe d vances. 

Permissible borrowing by  public service palities, as  evidenced by a note, is permissibl 
districts. - The borrowing by public service bomwing under this section. Op. Att'y Ge g 16-13B-1. $ 1  
districts of money from counties andlor munici. May 6.  1988. No. 27. 

This article sh 
5 16-13A-25. Borrowing and bond issuance; procedure. nity Improveme : 

Certificate of necessity and  convenience. construction of a new facility proposed by i,, 
- Under this section, a public service district utility will often require the taking of privaU 
must first obtain a certificate of public conve- property through eminent domain, in the ab, 
nience and necessity before it can acquire or sence ofexpress statutory language, the publi 
construct public service property. Sexton v. has no duty to review 
Public Sew. Comm'n, 423 S.E.2d 914 (W. Va. decide issues that are inherent in the eminent: 
1992). domain proceeding. Sexton v. Public Sem. 

Eminent  domain not  subject to public c,,,~,, 423 S .E .Z~  g14 (w, va, 1gg2,, 
service commission review. - Although 
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Certified to be a true and correct copy of that certain Charter of the 
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Office of the City Clerk of the City of Charleston, West Virginia. 

Given under my hand and the official seal of the City of Charleston, 

West Virginia, this 1st day of December, 1993. 

(seal) 





PART I .  

THE CHARTER. 

Editor's note. --According to the West Virginia 
Blue B i 3  1973, page 820, the communzty 
w T h  is nowTarleston was "originally char- 
tered in 1794. as  Charles Town----- . [sol . .- . -- . . . 

named by George Clendentn, one of the 
earliest settlers, for h ~ s  father. Charles Clen- 
denin. " It became "Charlestonn by Acts o f  
Assembly 1817-18. ch. CXV, p. 180 st seq.. 
passed January 19, 1818, which provided, 
In pertinent part, that "the t w n  of Charles 
Town in the county of Kanawha, as the 
same has been heretofore laid o f f  under the 
several acts o f  Assembly for that purpose--- 
shall be ,  and the same 1s hereby erected into 
a town corporate, to be known and disffngufsh- 
ed by  the name of  'Charleston1----- . There 
Acts were, of course, those of the general 
assembly o f  the Commonwealth of VLrginia. 
The first Act of the West Virginia legislature 
amending the town Charter was that o f  1867, 
ch. 127, p .  155: and Charleston became a 
city by Acts 1875, ch. 39, p.  47, which ijro- 
vided, inter alia, for a common council con- 
sisting of a mayor, recorder and nine council- 
men, a body politlc by name "The City o f  
Charleston. 

The present charter, herein set out, is a legfe- 
lative charter, Acts 1929 IMunl. Ch. ) , ch. 
4 as amended; the historical citations follow- 
ing each section indicating the derfvatfon 
thereof and amendments, i f  any. The l92@ 
charter act was apprwed by  the governor 
on March 6. 1929, and became effective upon 
passage. Many section catchlines have been 
changed by  the editors to more clearly and 
more fLl[y indicate the contents of  the sec- 
tions, and are not to be regarded as offlcfal; 
year8 have been changed porn words to nwn- 
emls: a unfform system of capitallration hor 
been adopted: tn some sec€ione Itolicfrud wow& 
are prlnted f n  Roman: and word8 and f f g u m w  
in brackets have been supplied by the editor. 
for the purpose o f  c l d t y .  

For a llst of home rule ordinances amen&- of 
0 the Charter, see table 3 ,  in part III.of thtr Code. 

The leglrlatum, in tts 1969 wvfrfon and con- 

Supp. #IS, 12-82 
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solidation of chapters 8 and 8A of the Code 
o f  West Virginia into a new chapter 8 ,  re- 
cognized, in section 8-1-6, "that when the 
provisions of  existing special legislative 
charters are compared with and are consider- 
ed  in the light of the provisions of this chap- 
ter. [ i .  e .  , the new chapter 81, there are five 
basic possibilities as to the relationship be- 
tween such charter provisions and the pro- 
visions of this chapter, namely: ( I )  As to 
any particular charter provisions, such char- 
ter provisions may be inconsistent or in con- 
flict with the pertinent provisions of this 
chapter: ( 2 )  although relating to the same 
subject matter and although not inconsistent 
or in conflict with any provisions of this 
chapter. certain charter provisions may be 
sufficiently different porn pertinent pravi- 
sions of this chapter as to indicate, as a mattar 
of practical construction, that either the char- 
ter provisions or the provision8 o f  this chapter, 
but not both, should be applicable: (3) at- 
though varying in certain respects, certain 
charter provisions may be similar to and in 
essential harmony with cowespondtng provt- 
sions of this chapter: (41 as to any particular 
charter provisions, there may be no counter- 
part o f  such provisions in this chapter: and 
( 5 )  as to any provisions of this chapter, them 
may be no counterpart charter provisions. 

Section 8-1-8, therefare, sets forth certain rulea 
to be applied, in addition to the usual and 
ordinary rulea of  statutory construction, with 
respect to construction and applicability o f  
legislattve charters, and it is suggested that 
users of this city Code refer to W .  Va. Code, 

8-1-6, in determfning the present mnsiruc- 
tion and applicabflity of any portion of  the 
Charleston ChaFter to any given situation. 

For state law as to revising or amending a 
city ChaFter. see W .  Va. Code, JI 8-4-7. 
8-4-8. 

5 1.  Charleston made a city corporate and bady politic. 
S 2 .  . Corporate limits. 
1 3. Twenty w n d s  established. . 
0 4. Municipal authorities; electlve ottlcers and quHcat ione  for 

holding office. 
5 5 .  Officers i n  addition to elective officers; salaries. 
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Corporate power vested in council: 
Enumeration of numerous miscellaneous powers of council; juris- 

diction beyond corporate limits. 
Authority of council, municipal judge, circuit and common pleas 

courts and judges relating to city licenses. 
Regulation of operation of motor vehicles. 
Persons entitled to vote. 
Boundaries of voting precincts; registration books; registering 

voters; transfer from one precinct to another; duties of county 
court. 

Special registrars; compensation of county court and clerk; deliv- 
ery of registration books to city clerk; return to clerk of county 
court. 

Nomination of candidates. 
When county and city voting precincts to be the same; how elections 

to be held. 
Law governing prepeation of ballot and method of voting. 
The council--Title; how constituted. 
Same--Qualifications; vacancies. 
Same--Mayor; clerk; president pro tempore. 
Same--Representation of new ward. 
Same--Exercise of legislative functions; information, etc . , from 

officers and employees. 
Audit of books and accounts. 
Removal of officers by council or by circuit court of Kmawha County, 

or by officers having appointment authority. 
Rules and regulations for government of council; record of meetings. 
Regular meetings of council. 
Special meetings of council. 
Council procedure for contested elections, and right of appeal to . 

circuit court. 
Oath of officers; how and within what time officers must qualify; 

failure to qualify vacates office. 
Bonds of officers and employees; record of bonds. 
Quorum of council; compelling attendance of absent members. 
Voting in council and recording of vote6 . 
City clerk is ex officio clerk of the coundl; council minutes and 

admissibility thered in evidence. 
Holding two offices. 
Failure of mayor or other o m e r  to make appointments. 
Vacancy in office of mayor or treasurer; vacupcg in office of ap- 

pointive officer; officers hold oi%ce until mccesmrs q u d i e d  , 
unless previously removed. 

Corruption in office. 
Power of council to ample1 a t t a n m i  of dtn~dlser, m d  pmduction 

of records, admiaister wth. md punish for contempt. 
Absence or inabifity of certain ciacars to perfom duties. 
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Election and term of office of elective officers; sahry of mayor: 
appointments by mayor; appointment of city cierk; appointments 
by manager: term of appointive officers; duties of mayor and city 
solicitor: salary of solicitor; fees. 

Appointment, compensation, powers and duties of the manager. 
Franchises--Granting; requirements and limitations governing; 

vote of council required. 
Same--Advertisement of application; submission to voters. 
Committees of council; adjournment of council meetings; postpone- 

ment of announcement of vote. 
Style of ordinances. 
Passage of ordinances: revision. reenactment or amendment; effec- 

tive date; publication of caption or title; resoiutions and orders. 
Ordinances to be spread on records of council; "ordinance recordN; 

code of ordinances. 
Officers conservators of the peace. 
Powers and duties of municipal judge; maximum imprisonment for 

violation of ordinance; appeal; expense of maintaining persons 
committed to county jail. 

Qualifications of municipal judge; not to appear as counsel in 
criminal cases; absence or inability to perfom duties; bond. 

Bail. 
Authority of council, manager and police officers relating to nuis- 

ances; duties and responsibilities of owners and occupants of 
property; enforcement. 

Connection with sewer system. 
Construction of sidewalks, curbs and gutters; duty of county clerk 

to record assessments. 
Annual estimate for tax levy. 
Authority to levy and collect taxes; limit of taxation. 
Collection of taxes. 
Powers of collector. 
Distress for collection of taxes. 
Lien on real estate for taxes--Established; enforcement by suit 

in court of record: priority of lien. 
Same--Enforcement by tax sale. 
Limitation on authority of county to tax persons and property within 

city for streets, education or peer outside dty limits; control of 
streets and schools within city; joint ownership of bridges. 

Depositories. 
Bonds--Authority to issue; purposes; interest; limit; taxation to 

pay interest and principal. 
Same--For improvement of streets. 
w e - - I n  anticipation of special assessments for street improve 

ments or sewer constluction; limitation on fndebtednws. 
Contracts for improvement of streets; assessment of cost. 
Sewerage assessments against owners of abutting property; re- 

quiring connection with sewer; including cost of drains in cost 
of street improvement. 
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Construction of sewer systems or common, lateral, branch, trunk 
or combined sewers. 

Resolution declaring necessity for street improvement--Required; 
procedure for adoption. 

Same--Service on property owners of notice of passage. 
City executive committees of political parties. 
Bonds to pay city's cost of improvement of streets, etc. 
Hearing of property owners affected by improvements; ordinance 

concerning improvement. 
Special assessments when several kinds of materials have been 

named in ordinance providing for improvement. 
Vote of council required for public improvement; petition by prop- 

erty owners. 
Assessment when public improvement passes through or by public 

property or property of institution. 
What cost of improvement shall include. 
Filing statement as prerequisite to action for d u n q e s  arising out 

of improvement. 
Liberal construction of proceedings with respwt to improvements. 
Election and three-fifths vote required for issuance of bonds; regu- 

lations governing. 
Authority of council to lap special levies in years 1929 and 1930 

for special purposes. 
Power of council as to public buildings, hocrpitaln , libraries, etc . 

and 79. Fire department dvi l  service. 
Political activities by members of fire or police deparbnents . 
Sarvice of notice, summons, warrant, etc. 
Contested elections for council. 
Duties of city clerk as to municipal elections. 
Valid ordinances and regulations pessed on or before MG 1. 1915, 

not inconsistent with this Charter, to remain in effect until re- 
pealed. 

Powers and duties of policemen. 
Compensation of members of council; absence from meetings. 
Reports by manager to council; reports by otRcars and employees 

under supervision of manager. 
Additional method for paving streets: aeseasmaprt ce2'tiiicates. 
Void, irregular or omitted assessments . 
Assessment certificates to pay for coat of coaatruction of sewers 
and sew@ systems. 

Subdividing abutting land for purpose of m mesaments . 
Initiation of ordinancen by voters. 
Reconsideration of ordinance protested by petition; submission of 

ordinances to voters. 
Recall of officers. 
Signatures and -davits to p rider threa preceding 

sections; form of submf&o ; all city elections to 
conform to state L*r . 

Additional method for mnstruction of sidsrr*; usessment certi- 
ficates. 
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93-a. Transcript of property to be furnished by county assessor. 
94 .  Authority to issue warrants; vacancy in office of municipal judge. 
9 5 .  Statement of claim before action against clty for damages for person- 

al injury. 
96.  Health commissioner. 
97.  Police matron. 
98. Codification of ordinances. 
99. Cemeteries and burials. 
100. Building inspector. 
101. Power to buy, sell or exchange real estate. 
102. Zoning--Power of city. 
102-a. Same--Division of city into zoning districts. 
102-b. Same--Design of zoning regulations; considerations in making. 
102-c. Same--Establishment . enforcement and change of zoning regula- 

tions and boundaries of zoning districts; hearing. 
102-d. Same--Change or repeal of zoning regulations and boundaries; 

protests. 
102-e. 81. Same--Zoning commission. 
102-e . 82. Repeal of inconsistent laws. 

Sec. 1. Charleston made a city corporate and body pcrlitic. 

The inhabitants of all that part of the County of Ksnawha included and 
centered within the limits hereafter prescribed in section two ere hereby made 
a city corporate and body politic by the name of "The City of Charleston," and 
as such city it shall have perpetual succession and a common seal. and by that 
name it may sue and be sued, plead and be impleaded , and may purchase, hold, 
lease or sell real estate and personal property necessary to the discharge of its 
corporate duties, or needful or convenient for the good order, government and 
welfare of said corporation. (Acts 1929 (Munl. ch.) , ch. 4 ,  8 1.) 

Sec. 2 .  Corporate limits. 

The corporate territorial limits of the City of Charleston shall comprise 
all that part of the magisterial district of Charleston and all that part of the 
territory of the magisterial district of Loudon in .the County of Kanawha and 
State of West Virginia, which is bounded and described aa follows, to-wit: 

Editor's note. --The remainder of this section. 
which describes by metes and bounda the city 
boundary as  it existed on March 6,  1929, is  
omitted as obsolete due to annexation of tam%- 
tory and minor boundary adjustments stnce 

0 that date. For complete text of this section, see 
Acts 1929 (Munl. ch.), ch. 4, $ 2 .  For current 
city boundary, see the official map of the city 
which, when completed and approved by the 
city council, will be placed on file in the office 
of the city clerk. 

For state law as to change of municipal boun- 
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daries by annexation o f  terrctory,.see W .  Va .  
30 Y 

Code, $0 8-6-1 through 8-6-5 .  As to decrease 
of  corpornte limits o f  municipalities, see W .  Va.  
Code, $ 5  8- 7-1  through 8-7-4, 

V/  ~ e c .  3 .  Twenty wards established. 

Editor's note. --This section, as initially enacted 
by the legislature b y  .4cts 1929. (Munl. ch. 1 ,  
ch. 4 ,  S 3, divided the city in@ seventeen 
wards. By  Ordinance No. 3fLLanendatory o f  
this section. enacted iVov. 10. 1958. and rati- 
fied at aspecial election held Dec 13, 1958, 
the city was redivided into nineteen wards. 
Due to subsequent changes in population and 
the resulting necessity for more proportionate 
representation in the city council. the council 
on Sept. 19, 1966, b y  affirmative vote of  more 
than No-thirds of  the members, enacted Ord. 
No. 870, amendatory of  this secll'on. by  redi- 
viding the city into eighteen wards. described 
b y  metes and bounds, subject to a referendwn 
as provided in W .  Va .  Code. Z 8-4-7; andat 
a special election on Nov. 8. 1966, held pur- 
suant to prior notice duly published. a ma- 
jority of  the legal votes cast were in favor of 
the amendment. which thereupon became e f -  
fective with the declaration by  the council of  
the results o f  that election, all in conformity 
with the provisions of  W .  Va.  Code, 5 8-4-7: 
The text of  this section, as so amended, is 
omitted os obsolete in some respects due to 
subsequent addition o f  territory, but  it has 
been saved from repeal and is on file in the 
office o f  the city clerk. Another reason for 
omission of  the text o f  this section was that 
Ordinan= No. 1570. 7-1-74. directed the 
mayor to appoint two special committees:, one 
to take a census o f  the city and the othei-, upon 
completion o f  such cehsus. to prepare and sub- 
mit to the council a report, with recmmenda- 

. tions for the division o f  the city into wards 
and thenumber and boundortea thereof, the 
number o f  councilmen to represent each ward. 
and the number o f  comc~ lmen  at large, together 

4 with a proposed ordinance to effect such recom- 
mendations. Ordinance No. 3 0 4 _ 0 a t e d _ n  . 

Supp. 515, 12-52 
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Dec. 20, 1982, redivided the city in& hveny 
wards, described by metes and bounds. 

For current division of the city into wards and 
.the boundaries thereof, see the official map of 
the city which, when completed and approved 
by the city council, will be placed on file in 
the office of the city clerk. 

Sec. 4 .  Municipal authorities: elective df'icers wd qualiiications for 
holding office. 

The municipal authorities of the City of Charleston shall consist of a 
mayor, city fzeasurer, municipal judge, and a member of the city council 
from each ward of the city, and six councilmen at large, who shall be eleded 
by the qualifiedvoters of such city, and such officers shall for the assessment 
year preceding their respective elecfions as heleindter provided, has been 
assessed with and paid taxes in the City of Charleston upon a valuation of at 
least one hundred dollars worth of real estate or personal pmperty therein, 
and any person eleded to any one of such offices who hes not been assessed 
with and paid taxes on such amount of pmperty shell not quatify or enter upon 
the performance of the duties thereof, but such office shall thereby become 
vacant and shall be m e d  by a qualified person as provided herein for other 
vacancies. (Acts 1929 (Muni. ch.) , ch. 4,  1 4; Ord. No. 870, 1 2; 9-19-66; 
Ord. No. 1620. D 2; Ord. No. 3040, t 2 . )  

Editor's note. --The ordinance amendoary of this 
section of the Charter was enacted Sept. 19,  1965, 
by affirmative vote of more than Wo-thirds of the 
members of the city council; and it was ratified 
by a majority of the leg& votes ccst at a special 
election on Nov. 8, 1966. which .-,as held pur- 
suant to prior notice duly publisned, all in con- 
formity with the provisions of W .  Va. Code, S 8- 
4 -7 .  

Sec. 5 .  Officers in addition irr elective officers; salaziee. 

In addition to the municipalauthorities mentionedin section four of this 
act [this Charter] , the city shall heve a manager. city clerk, municipal court 
clerk, city auditor, collector, ch id  of police, city solicitor, aesistent city 
solicitor, chief of tln, dspartment , e n e e e r  , health com&ebner, building 
inspector, lockup keeper, humaneofilcer or otYicers andeuch member of police- 
men as eouncilby ordinance may d i e .  All  theomeers named in this andthe 

Supp. U15, 12-82 
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preceding sections shall be paid proper salaries which shall be fixed by the 
council, except a s  herein otherwise provided, and such salaries shall be with- 
in the limits,provided for by this act. (Acts 1929 (Munl. ch .  ) ,  ch.  4 .  § 5 .) 

For state lau providing that. "nohuithstanding 
any Charter provision to Me contrary, " the 
governing body of every municipality shall by 
ordinance fix the compensation of every munici- 

Supp. t15.  12-&! 
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pal officer and employee: provided, that the 
salary of an officer shall not be increased or 
diminished during his term of office, see W. 
Va. Code, 5 8-5-12. 

Sec. 6 .  Corporate power vested in council. 

Al l  the corporate power of said city shdl be vested in and exercised by 
council or under its authority, except as otherwise provided in this act [this 
Charter]: (Acts 1929 (Munl. ch.) .  ch. 5 ,  $ 6 . )  

Sec. 7 .  Enumeration of numerous miscellaneous powers of council; juris- 
diction beyond corporate limits. 

The council of said city shall have, and is hereby granted power to have 
said city sumeyed, to lay out, open, vacate. straighten. broaden, change grade 
of, grade, regrade, curb, widen, narrow, repair, pave and re-pave streets, 
alleys, roads, squares, plots, sidewalks and gutters for public use, and to 
alter, improve, embellish and ornament and light the a m e ,  and to construct 
and maintain public sewers and laterals, and shall, in all cases, b v e  power 
and authority to assess upon and collect from the property benefited thereby, 
such part of the expense thereof aa shall be fixed by ordinance, except as hers- 
inafter provided, to have control of all streets, avenues, roads, alleys and 
grounds for public use in said city, and to regulate the use thereof end driving 
thereon, and to have the same kept free from obstruction, pollution or litter on 
or over them; to have the right to contml all bridges within said city, and the 
traffic thereover; to change the name of any street, avenue or road within said 
city, and regulate and cause the numbering and re-numbering of houses on any 
street, avenue or road therein; to regulate the naming of streets, avenues and 
public places; to regulate and determine the width of streets, sidewalks , roads 
and alleys; to order and direct the curbing, re-curbing, paving, re-paving , 
and repairing of sidewalks and footways for public use in said city to be done 
and kept clean and in good order by the owners of adjacent property; to enter 
into a contract with the County of Kanawha, or any internal improvement com- 
pany for the joint ownership of any bridge by tho city and such county or a m -  
pany , upon such terms as may be prescribed in the contract. but any such 
bridge shall be a public highway and the interest of the company, county and 
city shall be only such proportionate part thereof as  it may pap for or that may 
be named in the contract; to prohibit and punish the abuse of animrls; to restrain 
and punish vagrants, mendicants, beggars, tramp8 , prostitutes. fortunetellers , 
palmista, drunken or disorderly persona within the city, and to provide for 
their arrest and mnnner of punishment; to prohibit and punicrh by fine the 
bringing into the city by steamboats, railrcuds or other carriers of persons 
known to be paupers, dnngerous or objectionable charsctws or afflicted with 
contOgious diaeaaes; to control and suppress dimrderiy house8 of pmatitution 
or ill-fame , houses of assignation h o w 8  or any put there& to 
punish thoae guilty of possessing, g or selling intodcating liquors 
and to confiscate all automobiles, , boats, water and aircraft, 



5 7 Charleston City Code § 7 

beasts of burden and vehicles of any kind in connection with which intoxicating 
liquors are had, kept or possessed for the purpose of transportation or carry- 
ing in any way within the city; to punish those engaged in gaming and to sup- 
press all  gaming or gambling houses, and all phceS where gambling or betting 
is in any way carried on or permitted. and to punish all persons in any way 
connected therewith; to prohibit within the city or within two miles thereof, 
slaughter houses, soap or glue factories and houses and places of like kind, 
and any other thing or business dangerous, unwholesome, unhealthy, of- 
fensive, indecent or dangerous to life, health, peace or property; to provide 
for the entry into and the examination of all dwellings, lots, yards, enclosures, 
buildings and structures, cars, boats and vehicles of every description, and to 
ascertain their condition for health, cleaniiness or safety; to regulate the build- 
ing and maintenance of party walls, partition fences or lines, fire-walls . lire 
places. chimneys, boilers, smoke stacks and stove pipes; to provide for and 
regulate the safe construction, inspection and repairs of all public and private 
buildings, bridges, basements, culverts, sewers, or other buildings or struc- 
tures of any description; to take down and remove, or make snfe and secure. 
any and all buildings ,- walls ,  structures or supersmchrres at the expense of 
the. owners thereof, that are or may become dangerous, or to require the owners 
or their agents to take down and remove them or put them in a safe and sound 
condition at their own expense; to regulate, restrain or prohibit the erection 
of wooden or other buildings within the city; to r e the height, construc- 
tion and inspection of all new buildings hereafter erected, and the alteration 
and repair of any buildings already erected or hereafter erected in said city, 
and to require permits to be obtained for such buildings and structuren, and 
plans and specifications thereof to be submitted to the building inspector; to 
regulate the limit within which it shall be lawful to erect any steps, porticos, 
bay windows, bow windows, show windowa, awnings, signs, columns, piers 
or other projection or structural ornaments of any kind for the houses or build- 
ings fronting OR any street of said city; to establish fire limits and to provide 
the kind of buildings and structures that may be erected therein, and to enforce 
all needful rules and regulations to guard against fire and danger therefrom; 
to require, regulate and contml the construction of fire escapes for any build- 
ing or other structures in said city, to control the opening and construction of 
ditches, drains, sewers, cesepools and gutters, and to deepen, widen and clear 
the same of stagnant water or filth, and to prevent obstruction therein, and to 
fill, close or abolish the seme and to determine at whose expense the same shall 
be done; and to build and maintain fire station houses, cramatoriea , jails, lock- 
UPS, and other buildings, police station8 and police courts, and to regulate 
the management thereoi: to acquire, establish, lay off, appropriate, regulate, 
maintain and control public grounds. squares and parka. hospitaln. market 
houses. city buildtnga , airports, libraries and other cducatfollll or che tab le  
institutions, either witMn OF without the city limits, and when the council 
determines that any re& estate righta, or materiala in or out d the dty is nec- 
essary to be acquired by said eiQ for any such city purpose, o r  for any public 
purpase, o t i s  necessary in the exercise of its power8 herein granted, the 
power of eminent domain is hereby conferred upon said city, and it shall have 
the right to institute condemnation proceedings against the owner thereof, 
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whether said property be in or out of said city, in the same manner, to the same 
extent, and upon the same conditions as Such power is conferred upon public 
service corporations by chapter forty-two of the Code of West Virginia of the 
edition of 1923, and is now or may be hereafter amended [see W .Va. Code, 1931. 
ch. 54 ,  as amended] ; to purchase, sell, lease or contract for and take care of 
all public buildings and structures and real estate deemed proper for the use of 
such city; and for the protection of the public to cause the removal of unsafe 
walls, structures or buildings, and the filling of excavations: to acquire or 
assist in acquiring land to be donated, dedicated or conveyed to, or otherwise 
vested in, the State of West Virginia as a site for a state capital or other public 
buildings, and to donate, dedicate and convey the same to said state or other- 
wise procure the title to the same to be vested in said state; to prevent injury 
or annoyance to the business of individuals from anything dangerous, offensive 
or unwholesome; to abate or cause to be abated all nuisances and to that end 
and theresbout to summon witnesses and hear testimony; to regulate or prohibit 
the keeping of gunpowder and other combustible or dangerous articles, .and to 
regulate the transportation of same through the streets, alleys and public places; 
to regulate, restrain or prohibit the use of fire-crackers or other explosives or 
fireworks, and all noises or performances which may be dangerous, indecent 
or annoying to persons or tend to frighten horses or other animals; to provide 
and maintain proper places for the burial of the dead, in or out of the city, and 
to regulate interments therein upon such terms and conditions as to price and 
otherwise aa may be determined; to provide for shade and ornamental trees, 
shrubbery, grass, flowers and other ornamentation, and the protection of the 
same; to provide for the poor of the city; to make suitable and proper regula- 
tions in regard to the use of the streets, public places, sidewalks and alleys 
by street cars, foot passengers, animals, vehicles, motors, automobiles, trac- 
tion engines, railroad engines and cars, and to regulate the running and opera- 
tion of the same so as to prevent obstruction thereon, encroachment thereto. 
injury, inconvenience or annoyance to the public; and to regulate fares and . 
operation of motor vehicles operating on a fixed route used in the public trans- 
portation of passengers or property; to purchase or otherwise secure life, 
health or accident policies on the group or other convenient plan upon the mem- 
bers of the city police force and fire depwtment, and as an element of compensa- 
tion of such members may appropriate the money necessary to defray the cost 
thereof; whenever in its opinion the safety of the public so requires to authorize 
or require by ordinance any railroad company operating railroad tracks upon 
or across any public street or streets of the city, to construct and maintain over- 
head or undergrade crossings wherever the tracks of said company are laid 
upon or across the public streets of such city, and to apportion according to 
general hw between any such railroad company and city the cost of such con- 
struction and maintenance and the cost of the acquisition of the necessary prop- 
erty and rights of way and the damages to abutting properties between any such 
railroad company and city; to prohibit prize fighting and cock and dog fighting; 
to @ense. tax, regulate or prohibit theaters, moving pictures, circuses, and 
exhibition of showmen and shows of any kind, and the exhibtion of natural or 
artificial curiosities, carnivals. menageries and music exhibitiona and perfor- 
mances, and other things or business on which the state does or may exact a 
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license tax; to organize and maintain fire companies and departments. and to 
provide necessary apparatus, engines and imp~ement~ for the same and to 
regulate all matters pertaining to the prevention and extinguishing of fires; to 
make proper regulations for guarding against danger and damage from fires, 
water or other elements; to regulate and control the kind and manner of plumb- 
ing and electric wiring, the operation and height of flying of aeroplanes. air- 
ships and balloons; to regulate wireless stations, radio stations and other ap- 
pliances for the protection of the health and safety of said city: to levy taxes on 
property, property and licenses. to license and tax dogs and other animals and 
regulate, restrain and prohibit them and all other animals and fowls running at 
large; to provide revenue for the city and appropriate the same to its expenses: 
to adopt rules for the transaction of business of its own regulation and govern- 
ment; to promote the general welfare of the city, and to protect the persons and 
property of citizens therein; to regulate and provide for the weighing of produce 
and other articles sold in said city and to regulate the transportation thereof 
and other things. through the streets, alleys and public places; to have the 
right to grant, refuse or revoke any and all licenses for the carrying on of any 
business within said city on which the state exacts a license tar; to establish 
and regulate markets and to prescribe the time for holding the same, and what 
shall be sold in such market, and to let stalls or apartments and regulate the 
same; to acquire and hold property for market purposes; to regulate the placing 
of signs. billboards, posters and advertising on or over the streets. alleys, 
sidewalks and public grounds of said city; to preserve and protect the peace, 
order and safety and health of the city and its inhabitants, including the right 
to regulate the sale and use of cocaine, morphine, opium and poisonous or 
dangerous drugs; to appoint and fix the place of holding city ellections; ta erect, 
own, lease, authorize or prohibit the erection of gas works, electric light works 
or water works, ferry boats, in or near the city, and to operate the same, and 
to sell the product of services therefrom and to do any and all things necessary 
and incidental to the conduct of such business; to build, hold, purchase, own 
and operate toll bridges; to enter into an agreement with the County of Kanawha, 
whereby the council and the county court of Kanawha County shall have the 
power and authority to provide for a full time health officer in charge of all the 
general health and sanitation activities and of the enforcement of all laws and 
regulations relating to public health, in the City of Charleston, the County of 
Kanawha, and to provide for necessary assistants, nurses, clerks and other 
employees. and the expenses of the administration thereof, and to provide for 
a proper division of all such expenses between the city and county, and make 
all needful rules and regulations to fully carry into effect the said joint under- 
taking between the City of Charleston and the County of Kanawha: to provide 
for the purity of water. milk ,  meats and provisions offered for mle in said city, 
and to that end provide for a system of inspecting the same and making and 
enforcing rules for the regulation of their sale; and to prohibit the aala of any 
unwholesome or tainted milk, meats, fish, fruit, vegetables. or the snle of 
milk, containing water or other things not constituting a part of pure mi= to 
provide for irlppecting dairies and slaughter houses, whethp in or outside of 
the city, where the milk and meat therefrom are oiiered for sale within said dty. 
and to prohibit the sale of any articles deemed unwholescme, and to condemn 
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the same or destroy or abate it as a nuisance; to provide for the regulation of 
public processions so as to prevent interference with public traffic, and to pro- 
mote the good order of the city; to prescribe and enforce ordinances and rules 
for the purpose of protecting the health, property, lives, decency, morality, 
cleanliriess and good order of the city and its inhabitants and to protect 
places of divine worship in and about the premises where held, and to punish 
violations of all ordinances, although the offense under and against the same 
shall also constitute an offense under the laws of the State of West Virginia or 
the common law; to provide for the employment and safe keeping of persons who 
may be committed in default of payment of fines, penalties or costs under this 
act [this Charterl , who are otherwise unable to discharge the same, by putting 
them to work for the benefit of the city upon the streets or other places in or 
out of the city provided by said city, and to use such means to prevent their 
escape while at work as the council may deem expedient: and the council may 
fix a reasonable rate per day as wages to be allowed such persons until the fine 
and costs against him [them] are thereby discharged; to compel the attendance 
at public meetings of the members of the council; to have and exercise such ad- 
ditional rights, privileges and powers as are granted to municipalities by chap- 
ter forty-seven [now chapter 8,  the Municipal Code of West Virginia] of the 
Code of West Virginia as amended. 

For all such purposes, except that of taxation and for purposes otherwise 
limited by this act [this Charter], the council shall have jurisdiction for one 
mile beyond the corporate limits. 

And the council shall have the right to establish, construct and maintain 
public markets, landing ferries, wharves, parking places and docks on any 
ground which does or shall belong to said city, or which it shall acquire, by 
purchase or otherwise, and to sell, release, repair, alter or remove any public 
markets, landings, ferries, wharves, dikes, buildings or docks which have 
been or shall be so constructed, and to levy and collect reasonable duty on 
vessels and other craft coming to or using said landings, ferries, wharves, 
dikes, docks, parMng places and buildings, and to preserve and protect the 
peace and good order at the same, and regulate the manner in which they shall 
be used; and to have the sole right, under state laws and in the same manner 
as now control county courts, to establish, construct, maintain, regulate and 
control ail such wharves, docks, ferries and landings within the corporate 
limits of said city. 

To carry into &eat these enumerated powers and a l l  other powers con- 
ferred upon said city expressly or by implication in this and other acts of the 
legislature, the Council of said city shall have the power in the manner herein 
prescribed, to adopt and enforce all needful orders, rules and ordinances not 
contrary to the laws and constitution of this state; and to prescribe, impose 
and~enforce reasonable fines and penalties, including imprisonment in the city 
lock-up, jail or stationhouse, and to work prisoners found guilty, as the coun- 
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cil may prescribe, and market the products of such labor, and with the consent 
of the county court of Kanawha County, entered of record, shall have the right 
to use the jail o f  said county for any purpose necessary to the administration 
of its affairs. (Acts 1929 (Munl. ch.) , ch.  4 ,  5 7 . )  

For constitutional provisions as to taking of pr i -  
vate property for public use, see Const. W .  Va. . 
art. 111. O 9. As to municipal home rule, see 
Const. W .  Va. , art. VI, § 39. For state law 
relating to municipalities, being the Municipal 
Code of West Virginia, see W.Va. Code, ch. 8. 
As to general powers of municipalities and their 
governing bodies. see W .  Va. Code, $5 8-11-1 
et seq., and 8-12-5. 

For a case citing this section and holding that 
where a statute confers power upon a .munici- 
pal corporation to be exercised for the public 
good, the exercise of  the power is not merely 
discretionary, but imperative. and the words 
"the council shall have paver to" mean duty and 
obligation, see Broun v .  Charleston, 116 W .  Va. 
51, 178 S . E . 597 11 935). approving Cavendw v . 
City of Charieston, 62 W.Va. 654, 59 S.E. 732. 

For a case holding that the words o f  this section 
"***to provide for and regulate the safe construc- 
tion, inspection and repairs of all public and 
private buildinqa, *** to regulate the height, con- 
struction and inspection of all new butldtnga here- 
after erected, and the alteration and repair of any 
buildings already erected or hereafter erected in 
said city. and to require permits to be obtained for 
such buildings and strucfures , and plans and 
specifications thereof to be first submitted to the 
building inspector: ' did not confer authority upon 
the city to enact a building code or a zoning ordi- 
nance which could be applicable to a building con- 
structed by  the state office buildfng commission, 
created by chapter 43. Acts of the legislature, 
1939, on property purchased under the general 
appropriation act, contained in chapter 9 ,  ACD of 
the legfslature, 194@, see Charleaton v .  South- 
eastern Con. Co., 134 W .  Va. 868, B1 S.E. 2d 
743 f 1950). 

For a case holding that where the city council had 
enacted M ordfnance vacating certain stracrtu in 
a subdivisfon, pursuant to authority set out in 
W .  Va. Code, 6 8-12-5, subsec. ( I ) ,  and the 
words of Char., 9 7,  ". . . .to lay o f f .  vacate, 
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close.. . .for the use o f  the public.. . . ", to en- 
title a property owner to certiorari to review the 
action of the city council in vacating and closing 
a street. the petitioner must allege that his prop- 
erty abuts on that part of  the street vacated, or 
that he will suffer special or peculiar damage or 
inconvenience not common to all, see Barker v .  
City o f  Charleston, 134 W .  Va. 754. 61 S . E .  2d 
743 ( 1  950 ) .  

For a case holding that the provisions: "The coun- 
cil of said cify shall have, and is hereby granted 
power*** to establish fire limits and to provide 
the kind of buildings and sfrucrures that may be 
erected therein, and to enforce all needful rules 
and regulations to guard against fire and danger 
therefrom; *** to prevent injury or annoyance 
to the business of individuals from anything dan- 
gerous, offensive or unwhalesome; to abate or 
cause to be abated all nuisances; *** to regulate 
or prohibit the keeping of gunpowder and other 
combustible or dangerous articles; *** to organize 
and maintain fire companies and departments and  
to provide necessary apparatus, engines and 
implements for the same, and to regulate all mat- 
ters pertaining to the prevention and exffnguish- 
ment of fires; to make proper regulations for 
guarding against danger and damage pom fires, 
water or other elements; *** to promote the gen- 
eral welfare of the city, and to protect the per- 
sons and property of citizens therein: ***. " and 
other provisions similar to provisions of this 
section, but contained in a prior city charter, 
were sufficient authority for the cify council to 
enact an ordinance regulating the keeping, stor- 
age or fransportation of gasoline or other explo- 
sives, including dangerous oils. see State ex  
re1 011 Service Co. v.  Stark. 96 W .  Va. 176, 
122 S.E. 533 (1324). 

For a case holding that certain language of  sec- 
tion 7 of prior city Charter, i .  e. : "The coun- 
cil of said cify shall have, and ie hereby granted 
power . . . .to punish violations o f  all ordinances, 
i f  the offenses under and against t)ta same shall 
also constitute offenses under the lows of  the 
State of West Virginia or the common law; . . . .to 
c w y  into effect these enumerated p W 8 P 8  and 
all other powers ConferTed upon said c f f y  expmsu- 
ly or by  implication in this and other acta of the 
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Legislature. the council of said city shall have 
the power, in the manner herein prescribed, to 
adopt and enforce all needful orders, rules and 
ordinances not contrary to the laws and Consti- 
tution of this state; and to prescribe, impose and 
enforce reasonable fines and penalties, including 
imprisonment in the city lock-up, jail or station 
house, " [compare with section 7 of present city 
Charterl granted authority to the city council to 
enact an ordinance which prescribed penalties 
in excess of those prescribed b y  state law for 
a similar offense, see State v .  Wertz, 91 W .  Va. 
622, 1 1 7 S . E .  242, 2 9 A . L . R .  391 (1922) .  

For a case construing certain language of section 
7 of prior city Charter [identical to language 
contained in section 7 o f  present city Charterl: 
"The council o f  said city shall have, and is 
hereby granted power. . . .to pass ordinances to 
protect and preserve the health, property, lives, 
decency, morality, cleanliness, and good order 
of the city. . . . " to include within its terms autho- 
rity to pass an ordinance prohibiting work or 
labor on the Sabbath Day, see State v . Wertr , 
supra, cited with approval in McGowan v .  
State of Maryland. 366 U.S. 420 (at page 497) .  
66L. Ed.  393, 81 S.Ct. 1153(1961). 

For a case construing a section of a prior city 
Charter which, in language differing fkom that 
contained in this section, also granted autho- 
rity to the city council to establish building 
fines, and holding that an ordinance establish- 
ing a building line on a certain street-and 
inhibiting owners of abutting land porn en- 
croaching thereon, based on merely aesthetic 
considerations, is not within the police power 
and is unenforceable as a police regutation, 
see Fruth v .  Board of  Affairs .. 75 W .  Va. 456, 
84 S . E .  I05 (1915) .  

The council of the City of Charleston shall have full discretion in the mat- 
ter of granting, refusing and revoking licenses for keeping hotels, eatfng housea 
and restaurants, garages, taxi-cab stands, bowling alleys, pool and billiard 
tables and Bke tables, and for selling soft drinks, as in the case of other licenses. 
and shall supervise, regulate and control a l l  places licensed for said purposes, 
and the municipal judge shall have jurisdiction when such city license and regu- 
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lation is sought to be evaded and may prevent such evasion, provided, that no 
such license, regulation or control shall apply to any fraternal beneficiary 
society permitted under the state laws. The council shall make no provision for 
the licensing of automobiles or other motor vehicles. except that in the case of 
motor vehicles used in the transportation of passengers or property for hire the 
councilmay require from the owner or operator of any such vehicle a bond, with 
sureties, and in such penalty, and with such conditions as it may deem proper. 
The council shall have power to enact and enforce proper ordinances for the 
purpose of carrying into effect the powers hereby granted. 

If any person fails or refuses to secure a license O r  to pay any license 
tax due the city, or fails to obtain a permit to do anything for which a permit 
is required by ordinance, in addition to all other penalties and remedies pro- 
vided by the ordinances of the city, the circuit court of Kanawha County and 
the court of common pleas of Kanawha County, or  the respective judge thereof, 
in vacation, upon application in the name of the city or of any officer of the city, 
shall grant an injunction, inhibiting such person from continuing the business 
until the full amount of the license tax and penalty prescribed by the ordinance 
and due the city is paid. or until the person has obtained the license or permit 
as required by any ordinance. (Acts 1929 (Munl. ch.) , ch. 4, 1 7-8.) 

For state low as to authority of city to require a 
city license for anything for which a state It- 
cense is required, unless prohibited by gen- 
eral law, and to impose a reasonable ta r  them- 
on not in excess of state tas, see W .  Va.  Code. S 
8-13-4, as modified by W .  Va. Cede. S 11-12-4. 

Sec . 7-b . Regulation of operation of motor vehicles. 

The councilof the City of Charleston is hereby granted power, in addition 
to the powers heretofore granted i t ,  to regulate by ordinance the operation 
of motor vehicles and other vehicles in said city, and the speed at which the 
same may be driven, and to provide for the punishment of violations of such ordi.- 
nances; and said council is given specific authority to punish the violation of 
ordinances relating to the speed d such vehicles, or the operation thereof, by 
impounding or taking possession of such vehicles and retaining the same for 
such time as may be prescribed by ordinance not to exceed thirty days. (Acts 
1929 (Munl. ch.), ch. 4, $7-b.) 

For state law as to powers of local authortties, 
see W.Va. Code, S 17C-2-8. 

Sec. 8. Persons entitled to vote. 
0 

Every person qualified by law to vote for members of the legislshrre of 
this state (and who shall have been a resident of seid city for sdxty days pre- 
ceding the day of election, of the ward in which he offers to vote at least ten 
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days preceding such day and a bona fide resident of the election precinct in 
which he offer to Vote) shall be entitled to vote at all eiect10nS held in said city 
by or  under the authority and control thereof. (Acts 1929 CMunl. ch. ) . ch. 4 ,  
5 8 . )  

Editor's note.--Acts 1972. Ex. Sess., ch.  1 .  
amended W .  Va. Code, 5 3-1-3. as to persons 
entitled to vote at state elections, by deleting 
the requirement for sixty days residence in 
the county or municipality in which he offers 
to vote: and such requirement is no longer ap- 
plicable to city elections under this section of 
the Charter. 

Sec . 9. Boundaries of voting precincts; registration books; registering 
voters: transfer from one precinct to another; duties 
of county court. 

Voting precincts in the several wards for the city election shall be the 
same as to boundaries as those fixed by the county court for all state and county 
elections. The munty clerk of Kanawha County shall carefully preserve in his 
office, registration books of each general state and nxlnty election for all of the 
precincts of the City of Charleston, and the original of said books shall be used 
as the registration for all  regular and special city elections, with such correc- 
tions as are herein provided for. Said registration books shall never be out of 
the possession and control of the county court of Kanawha County, or the clerk 
thereof, except as hereinafter provided: 

The county murt of Kanawha County shall sit on the three last Saturdays 
and the last Monday next preceding any regular election or primary in said City 
of Charleston for the purpose of registering voters who have not been atready 
registered in the various precincts, and for transferring voters from one pre- 
cinct to another which shall be done. upon a proper showing, by striking the 
name of the voter from the registration book in which it appears. and placing 
the same upon the registrationbookof the precinct in which the voter is entitled 
to vote, and no other way, and for striking off the name of any voter fmm the 
registration books when it shall be shown to the satislaction of said court that such 
person is no longer a voter in said city, and said court shall a l m  strike fmm 
such registration books the name of any person known or  prwed to them to be 
dead. It shall be the duty of the clerk of said city to give notice of the time and 
place of the sitting of said court by publication in two ntmspapers of opposite 
politics printed and circulated in said city, once a week for four successive 
weeks before anp such municipal election or primary. The clerk of the county 
court of Kanawha County shall transfer on the r*cl@sttcn books the names of 
such votersas present themselves to him, in person, during such days preced- 
ing any municipal election after the first Saturday on wNch the county court 
sits. as above provided. The two major politicel p&e. Urough the chdirman 
of their respective municipal executive committees, map appoint challengers to 
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be present at the office of the clerk of said county court on the days when the 
said clerk is herein authorized to make transfers, but said clerk's decision in  
the matter Shallcontrol. (Acts 1929 (Munl. C h . )  , ch. 4 ,  § 9; 1933, Reg. Sess. 
ch. 117.) 

For state law as to integration of municipal elec- 
tions with system of permanent registration, 
see W. Va. Code, 5 8-5-13. A s  to arrange- 
ment and filing in county clerk's office of 
registration records to be used in municipal 
elections, see W. Va .  Code. 5 3-2-15. 

Sec . 9-a. Special registrars: compensation of county court and clerk: de- 
livery of registration books to city clerk; return to clerk 
of county court. 

No special registrars shall be appointed for any municipal election or pri- 
mary and the county court of Kanawha County and the clerkthereof shall receive 
nothing for their services as required by this and the last preceding section. 

On the day prior to any municipal election or primary the clerk of said 
county court shall deliver to the city clerk of said City of Charleaton all original 
registration books used in the last general county and stateelection, as corrected 
by the county court of said county, and the clerk of said city shall send the same 
to the various precincts of said city, as provided by law. Mtar said registration 
books are delivered to said clerk of said city, no person shall add to the same 
any name, nor erase therefrom any name, and any person found guilty of either 
adding or erasing one or more names shall be guilty of a felony and confined in 
the penitentiary not less than one, nor more than five years. As swn as may 
be possible after the holding of any such municipal election or primary said 
original registrationbooks shall be returned by the clerkof said city tothe clerk 
of the county court of Kanawha County, West Virginia, who shall carefully pre- 
serve all of said registration books for such use as is required by law. (Acts 
1929 (Munl. ch.).  ch. 4, B 9-a: 1933, Reg. Seas., ch. 117.) 

For state law as to integration of municipal elec- 
tions with system of permanent registraffon. 
see W. Va. Code, O 8-5-13. As to arrange- 
ment and filing in county clerk's oflice of 
registration records to be used in municipal 
elections, see W. Va. Code, 5 3-2-15. 

See. 10. Nomination of candidates. 

Candidates to be voted for at municipal elections may be nominated by 
convefition , or primary election, as may be decided by the euecutive committees 
of any of the parties recognized by law in said city, and candidates may be 
nominated by petition in the manner provided by chapter three of the Code of 
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West Virginia. Each of the political parties having the right to make a nomina- 
tion under the election laws of West Virginia shall give notice of the manner of 
such nomination by publication therwf in some daily newspaper printed in the 
City of Charleston for ten days prior to the date of such convention or primary 
election. (Acts 1929 (Munl. ch.)  , ch. 4 .  5 10.) 

For state law as to municipal political party ex- 
ecutive committees and municipal primary elec- 
tions, see W.  Va. Code, 5 8-5-14. 

For a case holding that a political committee with- 
in the purview of this section had the power 
and authority to rescind, abrogate o r  alter, at 
a subsequent meeting, what it did at a previous 
one. before "consumption" (consummation?], in 
the absence of a statutory provision inhibiting 
such action; and that where relator announced 
his candidacy for the nomination for mayor in 
reliance upon the executive committee of his 
party having by resolution set a primary elec- 
tion date and the city council had then enacted 
an ordinance providing for a primary election 
to be held on that date and had thereupon ap- 
pointed election officials for such primary, he 
did not attain a vested interest in such primary, 

~ ~ ~~ - - - ~  

and that a subsequent resolution of the party - 
executive committee annulling its prior resolu- ~ ~ ~ ...-- 

tian and provided instead fopa convention to 
be held. relator's netition for mandamus to . - . - . - - -. - 
compel the holding of a primary election would 
be denied. see Reynolds v.  Fielder. 110 W. Va. 
240, 157S.E. 597 (1931) .  

Whenever the county court of Kanawha County shall. arrange the voting 
precincts in the City of Charleston for state and county elections, according to 
the lines of the city wards, then such precincts with the same boundaries and 
the same Voting places a s  provided for such state and county elections s h a  be 
the precincts for all city elections. Except RS may be otherwise provided, by 
this act Ithis Charter]. RU city elections shall be held by the council and the 
officers therefor appointed in the way and manner prescribed in chapter 3 of 
the Code of West Virginia, but no double election boards shall be appointed for 
any city election. (Acts 1929 (Munl. ch.) , ch. 4, O 11 .) 

0 

The preparationof the ballot and the method of voting and all other require- 
ments of chapter 3 of the Code of West Virginia, except a s  changed or modified 
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by this act [this Charter] , shall govern all city elections held under the pro- 
visions hereof. (Acts 1929 (Munl . ch. ), ch . 4 ,  § 12.) 

Sec . 13 .  The council--Title; how constituted. 

The City of Charleston shall have a council, which shall be known and 
styled as the "Council of the City of Charleston" and shallconsistofoneresident 
of each of the wards of the city, and five councilmen to be voted for by all the 
voters of said city, ail of whom shall be nominated, voted for and elected in the 
manner herein provided. (Acts 1929 (Munl. ch.) , ch. 4 ,  1 13 .) 

Editor's note.--Since enactment of this section by 
the legislature in 1929, section 4 of the Charter 
was amended in 1966 so as to provide for one 
councilman from each ward and six councilmen - 
at large. 

For state law as to electton of mayor and council- 
men, see W .  Va. Code, 6 8-5-7. 

Sec . 14.  Same--Qualifications; vacancies. 

Only citizens entitled to vote and residents and voters of their respective 
wards and having the proper qualifications hereinbefore provided shall be eli- 
gible to be elected to the office of councilmen [councilmanl from their respective 
wards and at large, and each councilman so elected from a ward she1 continue 
to be a resident of the ward from which he is elected during his entire tent  of 
office. 

At the election to be held on the third Monday in April, 1931, there shall 
be elected one member of the council from each ward and five members of the . 
council from the city at large. If any person elected to council fails to qua- 
within twenty days af'ter he is declared elected, or resigns as a member of the 
council, or ceases to be a resident of the ward from which he is elected, then 
his  office shall thereby be vacated and the council shall fill such vacancy by 
the election of some qualified person for such unexpired term. No person shall 
be declared elected by the council unless he receives the votes of at least a 
majority of the members elected thereto and the minutes of such meeting shall 
show that fact. (Acts 1929 (Munl. ch.) ,  ch. 4, 1 14.) 

Editor's note. --There are now six councilmen 
elected at large instead of five, see Char. . O 4. 
As to eiectioiand tern of elective officers after 
the year 1931, see Char. , 5 35. 

The mayor shall be the presiding officer of the council and ba a member 
thereof, with'the right to vote on all questions the same as any other member of 
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said council, and the City clerk shall be ex 0 f f i C i 0  clerk of the council, and the 
mayor and city clerk shall each perform such other duties as the council may 
require of them. The council shall, at its first meeting after each election. 
select one of its body as president pro tempore, who shall in the absence of the 
mayor, preside as chairman of the meeting of the council, and in the absence 
ofboth themayor andpresident pro tempore at any meeting of the council. some 
member of the council shall be elected to preside over such meeting. (Acts 
1929 (Munl. ch.), ch. 4 ,  5 15.) 

For state law as to presiding officer of municipal 
council, see W .  Va. Code, 5s 8-9-1.  8-9-2. 

Sec. 16.  Same--Representation of new ward. 

Whenever by the extension of the corporate boundaries of the city a new 
ward is created as part of the city, such new ward shall have representation 
in the city council and within thirty days after the act creating such new ward 
takes effect, the council shall proceed to elect one qualified resident there- 
of, as a member of said council. to hold office until the next general city election. 
(Acts 1929 (Munl. ch.) ,  ch. 4 ,  B 16.) 

For state law as to annexation of territory by 
municipalities. see W. Va. Code. S 8-6-1 
et seq. 

The council shall exercise all ot the legislative functions of the city gov- 
ernment and shall have the right to demand of any city official, or employee, 
information, explanations, facts, details, correspondence, or other papers af- 
fecting the city's interest; and it shall be malieasance and neglect of duty for 
any such official or employee to fail or refuse to comply with such demands. 
(Acts 1929 (Munl. ch.),  ch. 4 ,  1 1 7 . )  

For state law as to powers of municipal govern- 
ing bodies generally, see W. Va. Code, SS 
8-11-1 et seq., and 8-12-5. 

Sec. 18. Audit of books and accounts. 

The council shall by proper ordinance prcvide for the auditing of all the 
books and accounts of the city at least once in each year, and shall eraploy a 
reputable certified public accountant for such purpose, and such audit shall 
show the cqpplete financial condition of the city at the time theraof and the 
receipts and disbursements of a l l  moneys during such year. The w n d l  may 
also provide by ordinance for the publication of the report of the acwuntanl on 
the financial condition of the city at least once in each year, and Such report of 
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the accountant shall be spread upon the records of the council and be a pubi tc  
record for all purposes. (Acts 1929 (Munl. ch.)  , ch. 4 ,  5 18. ) 

Sec.  19 .  Removal of officers by C0~nCil or by circuit court of Kanawha 
Countv, sr by officers having appointment authority 

Any member of the council, and any city official, either elected or appoint- 
ed. may be removed from his office by the council for any of the following causes: 
Official misconduct, incompetence, habitual drunkenness, neglect of duty, or 
gross immorality. The charges against any such officer shall be reduced to 
writing and entered of record by the council, and a summons shall thereupon be 
issued by the city clerk containing a copy of the charges and requiring the of- 
ficer named therein to appear and answer the same on a day to be named there- 
in ,  which summons may be served in the same manner as a summons commenc- 
ing an action may be served, and the service must be made at least five days 
before the return day thereof, and it shall require the a i rmat ive  vote of two- 
thirds of all the members elected to council to remove any such official. The 
circuit court of Kanawha County shall have concurrent jurisdiction with the 
council to t ry ,  hear and determine any proceedings for the removal of any city 
official for any of the causes herein mentioned. 

The mayor, or any other city official having the power of appointment, 
shall have the absolute right in his discretion to remove any of hie appointees 
and appoint another qualified person in his plnce, but such removal shall be 
in writing and served upon said official so removed, and all the rights and 
powers of such official shallcease and end from the time of such service, (Acts 
1929 (Munl. c h . ) ,  ch. 4,  P 19.) 

Sec. 20. Rules and regulations for government of council; record of meet- = 
The council shall make proper rules and regulations for its own govern- 

ment and the conduct of its business, which rules shall not be contrary to, or 
inconsistent with, any of the provisions of this act [this Charter] . and such 
rules shall be duly entered of record and shall be published by the council in 
any municipal code or  other publication made by the council of this act and the 
ordinances of said city. The council shall cause a record of i ts  meetings to be 
kept and recorded by the city clerk in a well bound book provided by the coun- 
cil for that purpose, which book shall remain in the custody and at the office 
of the city clerk, and all the books containing the proceedings of former coun- 
cils or other governing bodies of the City of Charleston, shall likewise remain 
in the custody and be kept at the office of the city clerk, and all such books and 
a l l  city records shall at reasonable hours end in a reasonable manner be open 
to the inspection of the public. (Acts 1929 (Mlunl. ch. , ch. 4, S 20.) 

o For state law as  to proceedings of municipal gw- 
erning bodies, see W .  Va. Code. S 8-9-1 e l  seq. 
As to pavers  and duties of recorders, see W. Va. 
Code, i 8-10-3. A s  to authority of municipal 
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governing bodies to adopt rules for the trans- 
action of business, etc.. and to conduct investiga- 
t ions ,  see W .  Va. Code. 5 8-12-5,  subsecs. (45)  
and (48). 

Sec. 21. Regular meetings of council. 

The council shall hold regular meetings on the first and third Mondays of 
each month, and the hour and place of such meetings shall be fixed by the coun- 
cil in the rules adopted by it. (Acts 1929 (Munl . ch . ) , ch. 4 ,  P 21. ) 

Sec . 22. Special meetings of council. 

Special meetings of the council shall be held when called by the mayor or 
ten members thereof. In either case, the call therefor shall be in writing and 
signed by the mayor or members issuing it ,  and shall state the time, place and 
business to be considered thereat, and a copy thereof shall be served upon each 
member of the council then in the city, and also be published on two successive 
days in two daily newspapers printed and circulated therein. No business. 
other than that stated in such call. shall be considered at such meeting. (Acts 
1929 (Munl. ch.) ,  ch. 4 ,  D 22:) 

Sec. 23. Council procedure for contested elections, and right of appeal 
to circuit court. 

All contested elections shall be heard and determined by the council and 
such contests shall be made and conducted in the same manner as provided for 
in the case of contests for county and district officers; and the council shall 
conduct its proceedings in such cases as nearly as practicable in conformity 
with the proceedings of the county court in such cases, and there shall be the 
same right of appeal, in the same way, to the circuit court of Kanawha County. 
(Acts 1929 (Munl. ch.) . ch. 4, 5 23.) 

For state lau as to contested municipal county and 
district elections. see W. Va. Code, 00 3-7-8 
through 3-7-9; and, see also, as to contested 
municipal eiections. W.  V a .  Code. 0 8-5-1 7. 

All officers elected and appointed shall take an oath, before some one 
authorized to administer oaths, that they wil l  support the Constihttion of the 
United States, the Constitution of this state, and will faithfully and impartially 
discharge the duties of their respective offices to the best of their skill and 
judgment; that they are not and will not during their tenn of office, in any way 
or manner become pecuniarily interested directly or indirectly in any contract 
with the city, in any franchise granted by it ,  or in the purchase of supplies 
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therefor. When the officer shall have made Such oath in writing and filed the 
same with the city clerk and shall have given the bond required of him, he shall 
be considered as having qualified for the office to which he was elected or ap- 
pointed; provided, that if any person so elected or appointed shall not qualify 
for said office as herein prescribed, within twenty days after he shall have been 
officially declared elected or appointed thereto, said office shall ips0 facto be- 
come vacant, and said vacancy shall be filled in the same manner as other vac- 
ancies therein are provided for in this act [this Charterl . (Acts 1929 (Munl. 
ch . ) ,  ch. 4 ,  5 2 4 . )  

For state law as to oath of municipal officers. 
see W .  Va. Code. § 8-5-8. 

Sec. 25. Bonds of officers and employees; record of bonds. 

The mayor, manager, city clerk, municipal court clerk, treasurer, city 
solicitor, city collector, municipal judge, health commissioner, chief of police 
and chief of fire department. each shall, before entering upon the discharge of 
their respective duties, give an official bond, conditioned for the faithful per- 
formance of such duties as are prescribed in this act [this Charterl or any ordi- 
nance now or hereafter passed, in amounts as follows: The mayor, one thous- 
and dollars; manager, ten thousand dollars; city collector, ten thousand dollars; 
the treasurer, sixty thousand dollars; the city clerk, municipal court clerk. 
municipal judge and city solicitor, three thousand dollars, respectively; health 
commissioner, chief of police and chief of the fire department, one thousand 
dollars, respectively. 

The council may require additional bond from any of said appointive of- 
ficers. and may likewise require bond, in whatever sum they may fix, of any 
other appointive officer or employee. Al l  bonds of officers or  employees shall. 
before their acceptance, be approved by the council. The minutes of the meet- 
ing of council shall show all matters touching the consideration or approval of 
all bonds, and when said bonds are approved and accepted, they shall be re- 
corded by the city clerk in a well bound book kept by him at his office for that 
purpose, which book shall be open to public inspection; and the recordation of 
such bonds as aforesaid shall be prima facie proof of their correctness, and 
they, as so recorded, as well as copies thereof duly attested by the city clerk 
under the seal of the city, shall be admitted as evidence in all courts of this 
state. The city clerk shall be the custodian of all bonds, except that given 
by him, and as to it, the city treasurer shall be custDdian. All bonds, obliga- 
tions or  other writings taken in pursuance of any provisions of this act [this 
Charterl . shallbe made payable tonthe City of Charleston ," and the respective 
persons. and their heirs, executors, administrators and assigns bound thereby 
shall be subject to the same proceedings on said bonds, obligations and other 
writilfBs, for the purpose of enforcing the conditions of the terms thereof, by 
motion or otherwise, before any court of record held in and for the County of 
Kanawha, that collectors of county levies and their sureties are or shall be sub- 
ject to on their bonds for enforcing the payment of the county levies. (Acts 
1929 (Munl. ch.) ,  ch. 4. 1 2 5 . )  
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Set. 2 6 .  Quorum of council; compelling attendance of absent members. 

A majority of the whole number of members elected to the council shall 
be necessaryfor the transactionof business, but a smaller number may adjourn 
from time to time andmay compel the attendance of absent members, in such man- 
ner and under such penalties as it may by rules provide. (Acts 1929 (Munl. 
ch.).  ch. 4 ,  B 26.)  

For state law as to quorum of a municipal govern- 
ing body, see W .  Va.  Code, § 8-9-1. 

Sec . 27.  Voting in council and recording of votes. 

Unless otherwise herein provided, the vote u?on any question or motion 
before the council may be viva voce when unanimous; but if the question or 
motion does not receive the unanimous vote of the members present, the vote 
shall be taken by roll call of the members and made a part of the minutes of the 
meting, and when the vote is unanimous the minutes shallso~tate.  (Acts 1929 
(Munl. ch . ) ,  ch. 4 ,  B 27.) 

For state law as to voting in council and minutes 
of proceedings, see W .  Va. Code. 5 8-9-3. 

Sec. 28. City clerk is ex officio clerk of the council; council minutee and 
admissibility thereof in evidence. 

The city clerk shall be ex officio clerk of the council and shall keep 
detailed minutes of its meetings and proceedings in a well bound book for that 
purpose, which shall remain in the custody of the city .clerk at his office and 
open to public inspection. The minutes of every meeting after being corrected. 
shall be signed by the mayor and city clerk, and, if thus recorded and signed, 
they shall be admitted as evidence in any court of record in this state. (Acts 
1929 (Munl. ch.) ,  ch. 4 ,  5 28.) 

For state law as to council records and minutes 
of proceedings, see W. Va. Code. B 8-9-3. A s  
to duty of municipal recorders to keep the 
journal of proceedings of governing body. see 
W. Va. Code, 5 8-10-3. 

No officer of the city shall hold two offices with the city at the stme time, 
or be employed by the city in any other capacity. without first having the con- 
sent of the &uncil. (Acts 1929 (Munl. ch . ) ,  ch. 4,  1 29.) 
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Sec. 30. Failure of mayor or other officer to make appointments. 

Whenever themayor or other officer shall fail to make any and all appoint- 
ments under him.  or required to be made by him, for a period of thirty days from 
the time such appointment should have been made, his office may be declared 
vacant by the council, and his successor appointed, in the manner herein pro- 
vided. (Acts 1.929 (Munl. ch.) , ch. 4.  § 30.) 

Sec. 31. Vacancy in office of mayor or treasurer; vacancy in office of ap- 
pointive officer; officers hold office until successors 
qualified, unless previously removed. 

Whenever a vacancy for any cause whatever shall occur in the officeof 
mayor or treasurer, the council shall elect some qualified person to fil l  said 
vacancy until the next city election, and until his successor shall have been 
elected and qualified; and when such vacancy shall occur in the office of any 
appointive officer, his successor shall be appointed by the person malting the 
original appointment, or his successor in office, as hereinbefore provided, and 
all elective and appointive officers of said cify shall hold their respective of- 
fices until their successors are elected, or appointed, and qualified, unless 
swner removed. (Acts 1929 (Munl. ch.),  ch. 4. 1 31.) 

A s  to filling vacancy in office of municipal judge, 
see Char., O 94. 

For state law as to filling vacancies in elective 
municipal offices, see W. Va. Code, 5 8-5-10. 
A s  to holding office until successor elected or 
appointed and has qualified, see W. Va. Code, 
5 8-5-9. 

Sec. 32. Corruption in office. 

Any member of council or any officer of, or connected with, the city gov- 
ernment pursuant to any law of this state or ordinance of the city now or here- 
after passed, who shall, in his official capacity or under color of his office, 
knowingly or willfully, or corruptly vote for, assent to or report in favor of. 
or allow, or certify for allowance, any claim or demand against the city, which 
claim or demand shall be on account or under color oi any contract or agree- 
ment not authorized by or in pursuance of the provisions of thie act [this Char- 
ter] , or the ordinances of the city, or any cLaim or demand against the city and 
which claim or demand or any part thereof shall be for work not performed for 
and by authority of said city, or for supplies or materials not actually furnished 
thereto pursuant to law or ordinance, and every such member or officer as afore- 
said who shall knowingly vote for, assent to, assist or otherwise permit, or aid 
in the disbursement or disposition of ar?p money a property belonging to the 
city to any other than the speciiic use or p such money or prop- 
erty shall be or shall have been received or approp or c@@ed or autho- 
rized by law to be received, appropriated or collected, shalli, uponconviction 
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thereof, bepunished by imprisonment in the county jail for a period of not less 
than sixty days nor more than one year or by fine of not less than five hundred 
dollars, nor more than two thousand dollars, or by both. But the council shall 
pay any just obligations made by the city and keep and perform all contracts, 
agreements and obligations made under the Law as it was the day before this 
act goes into effect [this Charter became effective on 6 March, 19291, and for 
which and on which the city is liable or obligated. (Acts 1929 munl. ch . ) , 
ch. 4 ,  5 32.) 

Sec . 3 3 .  Power of council to compel attendance of witnesses and production 
of records. administer oaths and punish for contempt. 

The council in the exerciseof its powers and the performance of its duties, 
as prescribedby thisact [thisCharterl , andby the laws of the state, shall have 
the power to'enforce the attendance of witnesses, the production of books and 
papers, and the power to administer oaths in the same manner and with like ef- 
fect, and under the same penalties, as notaries public, justices of the peace. 
and other officers of the state authorized to administer oaths under state laws; 
and said council shall have the power to punish for contempt as is conferred on 
county courts by section 13 of chapter 39 of the Code. [The provisions of 
Barnes' W . Va. Code Annotated, 1923, ch. 39, 5 13, are now contained in W .  
Va. Code, B 7-1-6. I All  process necessary to enforce the powers conferred by 
this act on the council shall be signed by the mayor (or acting mayor), and 
may be executed by any member of the police force. (Acts 1929 (Munl . ch . ) , 
ch. 4 ,  B 33.) 

Sec. 3 4 .  Absence or inability of certain officers to perform duties. 

Whenever for any reason the mayor shall be absent from the city, or un- 
able to attend to the duties of his office temporarily, the president pro tempore 
of the council shall perform them during such absence or inability, and in the 
absence or inability of the manager to attend to the duties of his office tempor- 
arily, the mayor shall designate someone to perform such duties, provided, 
that such temporary absence or inability shall not excced thirty days, but if 
such absence or inability shall exceed thirty days, then such appointment or 
designation shall be subminad to the council, for confirmation or rejection. 
In the absence or inability d any other appointive city official to perform the 
duties of his office, the person or body making the original appointment. or 
his successor in office, shall d e s i p t e  someone t~ fill such office temporarily, 
or if such absence or inability extends over a period of sixty days. he may ap- 
point someone to fill such office permanently. (Acts 1929 (Munl. ch .I , ch. 4, 
5 34.) 

The mayor, members of council, municipal judge and treasurer eiwted 
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on the third %onday in Aupril, 1927 shall hold office'until the first Monday in 
>lay, 1931, and their successors shall be elected on the third Monday of April. 
1931, and at intervals of four years thereafter, and their terms of office shall 
begin on the firs of May after their election. The mayor's salary shall 
not be less than sand* more than five thousand dollars per annum . 
The municipal judge elected on the third Monday in April, 1927 shall continue 
to hold office as the municipal judge until the first Monday in May, 1931. 

For state law providing that, "nohuithstanding 
a n y  charter provision to the contrary, " the 
governing body of every municipality shall 
by ordinance fix the compensation of every 
municipal officer and employer: provided, 
that the salary of an officer shall not be 
increased or diminished during his term of 
office, see W .  Va. Code, 5 8-5-12. 

The mayor shall appoint the city solicitor, an assistant city solicitor, the 
chief of police, humane officer or officers, building inspector, wllector , city 
auditor, engineer, health commissioner, lockup keeper, municipal murt clerk, 
and the chief of the fire department, and these appointments shall not require 
any confirmation by the council but shall be made at the discretion of the mayor, 
who shall, with like discretion, have the full  and complete power of removal 
thereof. The mayor shall appoint the manager, by and with the advice and con- 
sent of the council. The council shall, either at a regular or special meeting 
called for that purpose. pass upon such nomination and either confirm or reject 
the same, and if such nomination is rejected, then the mayor shall submit to the 
council a further nomination of some other person or persona until the nomina- 
tion is confirmed by council, for said office of manager, but it shall be the duty 
of the council to pass upon all nominations without unreasonable delay; and in 
any event within two weeks after the submission of the same. and the failure 
of members of the council to pass thereon within such time shall be cause for 
the removal from office of such members of the council as shall have refused 
to act thereon. 

The council shall appoint a city clerk. The manager shall appoint or 
employ such persons as the ordinances of the city may require or the council 
may authorize by proper resolution. All  such officers shall be appointed for 
the term of four years and until their successors are appointed and qualified. 
unless they are removed in the way and manner in this act [this Charter] pro- 
vided. 

It shall be the duty of the mayor to attend all mctetings of the council and 
preside over that body. 

e 
It shall be the duty oi the mayor to see that all d the laws and ordinances 

of the city are enforced and he shall have a general oversight over the peace, 
health and gccd order of the city. 
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The duties of the city solicitor or assistant city Solicitor shall be to attend 
the sessions of council [and] to prosecute all Suits in behalf of the city and de- 
fend all suits against the city, to advise the council and all of the departments 
of the city andin general to look after the interests of the city when it shall need 
legal services. The salaryof the solicitor shall be not less than three thousand 
nor more than five thousand dollars per annum. 

Al l  fees of every kind collected by any officer or employee, including the 
municipal judge when acting as a justice, shall be paid to the city treasurer. 
(Acts 1929 (Munl. ch . ) ,  ch. 4 ,  O 3 5 . )  

Sec . 36. Appointment, compensation, powers and duties of the manager. 

The manager shall be appointed in the way and manner hereinbefore pro- 
vided and shall receive such salary as council may by ordinance prescribe, 
provided such amount shall not be less than three thousand nor more than five 
thousand dollars per annum, and he shall have the right to employ one clerk at 
such salary as council may fix. and such other help as he may require and as 
council may from time to time allow. 

The manager shall devote his entire time and attention to the duties of his 
office, and shall have supervision and control of the executive work and manage- 
mentof the heads of all departments under his control as directed by the mayor. 
He shall make all contracts for labor and supplies. and generally perform all 
of the administrative work of the city, and such other duties as council may 
require of him. and shall possess such other powers and perform such other 
duties as council shall prescribe. (Acts 1929 (Munl . ch. ) , ch. 4, B 38.)  

For state law providing that. "notwithstanding any 
charter provision to the contrary," the govern- 
ing body of every municipality shall by ordi- . 
nance fix the compensation of every municipal 
officer and employee: provided, that the salary 
of an officer shalt not be increased or diminished 
during his term of office, see W. Va. Code, 5 
8-5-12. 

Sec . 37. Franchises--Granting; requirements and limitations governing; n 
Franchises or permits granting the right of occupancy of any portion of 

the streets or  alleys for works of public utility or other use, or granting any 
right or  privilege, which the city has the power to grsnt to ind lv idua ,  firms 
or corporations, in order that the latter may serve the public, may be made 
only upon Me following restrictions and conditions: Such franchises, rights 
and privileges shall be granted only by ordinance duly passed by the council. 
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No grant of any such franchise shall be made without, at the time of 
making i t ,  providing that the grantee shall indemnify the city against all dam- 
ages caused by construction, maintenance or operation of such works. ~ d -  
ditional provisions and conditions shall be made for the protection of the public 
against damage or inconvenience by reason of the construction, maintenance or 
operation thereof. 

No grant of a franchise for the extension of or an addition to any line or 
work of public service through, over or under any additional street or territory 
of the city, shall be made for a period extending beyond the time limit for the 
expiration of franchise of the principal work of which it is an extension and if 
the franchise of the principal work is one granted before this act [this Charter] 
goes into effect and not limited as to time, any franchise granted for an extension 
or addition thereto shall nevertheless be made subject to the conditions thereof, 
including a time limit for a period not exceeding twenty-five years. AU fran- 
chises hereafter granted shall embody therein a plainly expressed condition, 
where the franchise is for work to be useful chiefly to the citizens of the city, 
that at the expiration of such franchise or certain periods therein mentioned. 
the grantee shall, if required by the governing body of the city, sell to the city 
the plant at its actual value, exclusive of any value for the franchise granted 
by the city or its earning capacity or productive worth, and no exclusive fran- 
chise shall be granted. 

If the city and the owner of the plant cannot agree upon its worth, then 
the value shall be ascertained by an impartial arbitration, one arbitrator to 
be selected by the city, one by such owner of the plant, these two to select a 
third and the decision of any two to be binding upon both parties, and if they 
shall fail for a period of thirty days to select such third arbitrator, then either 
party may apply to the judge of the circuit court of Kanawha County who shall 
then appoint such third arbitrator. 

No franchise shall be granted without the affirmative vote of two-thirds 
of all the members elected to said council. (Acta 1928 (NIunl. ch . ) , ch . 4.  1 
3 7 . )  

For state law relating to the granting of h n -  
chise8 by munfcipulittecl, see W. Va. Code, 
$1 8-31-1. 8-31-2. A 8  to requirement that 
granting of franchiue be by ordinance, ere 
W. VU. Code?. i 8-11-3. 

When any franchise, permitor license van* the right to uaa the cltr,treets. 
alleys, or public grounds, shall be applied for, the application or petition shall 
be advertised in two newspapers, published in said d ty  , t h w  days before the 
same ahall be heard and determined by the council; and any or 0 granw 
such rights and franchises shall. on the petition of ten per cent of the votes cast 
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for all candidates for the office of mayor at the last   receding election, be sub- 
mitted to the voters at a special election, for adoption or rejection, which shall 
be by a majority of the votes cast; said election to be held and Conducted as 
other municipal elections are held; except that all of the expenses of saitf elec- 
tion shall be borne by the party or corporation desiring said rights and fran- 
chise. 

Al l  such ordinances shall protect the interests of the city, as provided in 
section thirty-seven, as well as such additional conditions, compensations or 
limitations as council may prescribe. (Acts 1929 (Munl. ch.) , ch. 4 .  5 38 .) 

Council shall have the right to appoint such committees of its own body 
as it may deem proper, and may give such committees power and authority to 
perform any duties and make any reports to council concerning the duties of 
council, and council may adjourn its meetings from time to time, pending the 
consideration of any matter, franchise or ordinance. and mav oostwne the . ~ 

announcement of anyvote to an adjourned meeting or to a future m&iting. (Acts 
1929 (Munl. ch.) ,  ch. 4 ,  5 39.) 

Sec. 40. Style of ordinances. 

The style of all ordinances enacted by the council shall be "Be it Ordained 
by the Council of the City of Charleston." (Acts 1929 Onunl. ch.),  ch. 4 ,  4 40.) 

Sec. 41. Passage of ordinances; revision, reenacbnent or amendment; effec- 
tive date: publication of caption or title; resolutions and 
orders. 

No ordinance shall be passed, except by bill. and no bill shall be so 
amended in its passage as to change its original purpose. All bills must be in 
writing and read in full when presented at a regular or special meeting of coun- 
cil, and except in case of emergency and when so authorized by a vote of four- 

said bill, and before final action on s d d  bill, the bill with any Gendments 
shall be fully and distinctly read, after which sea-, whether at the mesting 
at which thebill is reported or a subsequent meeting, the bill may be considered 
for final action. No bill shall become an ordinance umlees on its final paseage 
the vote be taken, the names of the members voting for and against the same be 
entered of record in the minutes of council, and a majority of all members elec- 
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ted recorded thereon as voting in its favor. Bills referred to a committee may 
be withdrawn therefrom at any subsequent meeting for present constderatlon by 
an affirmative vote of a majority of the members of council present. NO bill ex-  
cept general appropriation bills, which may embrace the various subjects and 
accounts for and on account of which moneys are appropriated, and bills fixing 
the annual salaries of officers and employees of the city. and bills, providing for 
the pavingor lmprovingof streets, or construction of sewers, shall contain more 
than one object and that shall be expressed in the title, but i f  any object shall 
be embraced in an ordinance which is not so expressed the ordinance shall be 
void only as to so much thereof as shall not be so expressed. w n a n c e  - 
shall be revised or re-enacted by mere reference tothe title thereof, but the same 
shall be set forth at length as if it were an original ordinance, nor shall any ordi- - 
nance be amended by providing that, designated words thereof be stricken out 

/ and others inserted in lieu thereof, but the ordin- or sections amended shall 
be set forth in full as amended. Al l  ordinances in force at the time [March 6 ,  
19291 this act [this Charter] goes into effect. not inconsistent herewith, shall 
remain in full force until altered or repealed as herein provided, and all rights, 
actions, prescriptions and contracts of the city not inconsistent therewith shall 
continue to be valid as if this act had not been passed. 

For state law as to powers and duties of munici- 
pal governing bodies with respect to ordinances 
and ordinance procedures, see W .  Va. Code, 
§ 8-11-1 et seq. 

Any ordinance heretofore passed which may be void on account of fail- 
ure of council properly to observe any provisions of the Charter or the City of 
Charleston or ordinances in force at the time said ordinance w a s  passed shall 
so far as it may affect the validity of any paving orsewer assessments hereto- 
fore laid, be in full force and effect until repealed or amended, the sane aa if 
legally passed. No ordinance of the council shall take &ect until the expira- 
tion of five days &er its final passage, unless the council shall by a vote of 
three-fifths of its members elected, taken by yeas and nays, otherwise direct. 
It shall be the duty of the city clerk to make publication of the caption or title 
of every ordinance in a newspaper of general circulation in the City of Charles- 
ton within five days after its passage, but failure so to do shall not affect the 
validity of any such ordinance. 

For state low providing that. "notwithstanding 
any charter prwision to the contrary," it shall 
not be necessary, except as prcvtded in the 
W. Va. Code, to publish o proposed or enacted 
ordinance in a newspaper. see W. Va. Code, 
S 8-11-4, subsac. (a). 

kesolutlom and orders of council other than ordtnanw map be consider- 
ed for final passage at the meeting at which they are propoaed, and shall, un- 
less otherwise provided therein. be in force! and effect from and after their 
passage. (Acts 1929 (Munl. ch.) , ch. 4 ,  i 41 . I  
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Set. 4 2 .  Ordinances to be spread on records of council; "ordinance 
record" : c ~ d e  of ordinances. 

~ l l  ordinances passed, shall be spread in extenso upon the records of 
the council when adopted. The council shall also provide a well-bound book 
designated as "Ordinance Record," in which shall be copied by the city clerk 
all ordinances, in the order in which they are passed, which ordinances, when 
so copied, shall be compared with the originals by the mayor and shall be signed 
by him when foundcorrect. Such books shall be indexed so as to show in brief 
form the substance of the ordinance, and shall be received by all courts and 
justices in this state as evidence, but the council may adopt by ordinance pro- 
perly designating and describing i t ,  a code of laws and ordinances, which 
when adopted shall be printed in book form, or said council may designate any 
committee. or attorney, or the city solicitor to prepare a code of ordinances for 
the government of the City of Charleston, and said council may by ordinance 
adopt the code so prepared as a whole, and when said ordinance adopting said 
code shall have been passed by the council, the said code shall be and become 
the law and ordinances of said city, and may be printed by order of the coun- 
cil, and the same shall be so received as evidence of what is printed therein, 
until errors or omissions be affirmatively shown therein. (Acts 1929. @fun1 . 
ch.),  ch. 4 ,  D 42.) 

For state law requirement that ordinances adopt-. 
ing technical codes by reference be certified 
by mayor and made a permanent record in 
office of the recorder (city clerk), see W .  Va. 
Code. 5 8-11-4. subsec. (b). 

Sec. 43. Officers conservators of the peace. 

Al l  persons elected or appointed to the offices named in this act [this 
Charter1 shall be conservators of the peace within said city, and they, and any 
other officer provided for under this act, may be given authority of police of- 
ficers by the council. (Acts 1929 (Munl. ch. ) , ch. 4.  1 43. ) 

The municipal judge shall be ex officio a justice and a conservator of the 
peace. and with authority to issue processes for all offenaes committed within 
the police jurisdiction of the City of Charleston, of which a justice of the peace 
has jurisdiction under state statutes, and for aviobt tona of any city ordinances, 
and shall have charge of and preside over the municipal court of such city; 
and may c q ~ m i t  persons charged with felony or misdemeanor to jail or take 
bond for their appearance before the grand jury of the circuit, intemediate 
or other courts of Kanawha County; he shall keep an accurate record of all his 
judicial proceedings in said court, showing the style of each cane. which 
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record shall be indexed and numbered. It shall be' his duty to hold daily ses- 
sions of his said court, Sunday excepted. Before trying any person charged 
with any violationofany state law or ordinance a warrant specifying the offense 
or violationcharged shall be issued as herein provided and the municipal judge 
shall render judgment in any case as the law of the state or the ordinance of the 
city applying thereto may require; he shall also have the power to issue execu- 
tions for all fines. penalties and costs imposed by him and he may require im- 
mediate payment thereof, and in default of such payment, may commit the party 
so in default to the jail of the City of Charleston or of the County of Kanawha, 
or other placeof imprisonment in said city, until the fine and penalty and costs 
shall be paid or satisfied, to be employed during the term of imprisonment as 
hereafter provided. but for violation of any city ordinance the term of imprison- 
ment in any such case shall not exceed thirty days. and in all cases where a 
person is sentenced to imprisonment or to the payment of a fine of ten dollars 
or more, such person shall be allowed an appeal from such decision to the inter- 
mediate court of said Kanawha County upon the execution of an appeal bond, with 
surety deemed approved by the said municipal judge or municipal court clerk 
in a penalty double the amount of the fine and costs imposed by said judge, con- 
ditioned that the person proposing to appeal will appear before the intermediate 
court of Kanawha County on the first day of the next term thereof to answer 
for the oKense wherewith he is charged and not depart thence without leave of 
the court and to satisfy all costs and fines imposed against him; and in no case 
shall judgment for a fine of less than ten dollam be given by the municipal judge 
SJhe defendant, his agent or attorney object thereto. When the judgment on 
appeal is against the appellant for any sum of money, judgment shall be rendered 
by the intermediate court againat the appellant and those who signed the appeal 
bond as surety thereon. Before said municipal judge or clerk shall accept any 
natural person as surety upon any bond or recognizance under the provisions of 
this section, such surety shnll furnish a certified statement .of the clerk of the 
county court of any county in this state in which such surety owns real estate, 
and shall also file an mdavi t ,  the form of which may be prescribeii by the 
municipal judge, showing the bonda and recognizances upqn which he is then 
surety and the amount of each bond or recognizance. If the amount of such 
bond or recognizance, together with other bonda and recognizances as shown 
by the affidavit aforesaid, exceeds in amount the aesessed value of the surety's 
property as shown by the certificate of the clerk d the county court, of if any 
such bond or recognizance theretofore given, by such surety be forfeited and 
unsatisfied. then such surety shall be disqualified; and if any bond or recogni- 
zance be accepted and it subsequently appears that the surety thereon is dis- 
qualified then auch bond shall be declared void by: the municipal judge and the 
persan whme a p p e w c e  in the intermediate court of Kanawha County and 
whose p m s n t  oi fine and mata are thereby secumd mrry be forthwith appre- 
hended and held in the city jail until a proper bond OFT ~ U L C ~  is given; 
provided, however, thPt whenever any surety in offered less than one hour 
before the county clerk's oificeis closed or &er it ie cloned , surety shnll make 
an atfievit that he owns renl estate in Kmrrrha County to an a e a a s d  value 
above encumbrances thereon, of at lewt double the mount of bod required. 
Ang person making or procvfng to be made a febs st.tement in .ny mch af- 
fidavit, with intent to deceive said munidpal judge. a h a  be guilty of perjury. 
If such appeal be taken, the warrant of arrest, the transcript of the judgment, 
the appeal bond and other papers of the case shall be forthwith delivered by 
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the said judge to the Clerk of the intermediate court and the court shall proceed 
to try the case as upon indictment or presentment and render such judgment, 
including that of'costs, as the law and the evidence may require. 

On appeals from said municipal court the intermediate court of Kanawha 
County shall be governed by the same principles with respect to the forfeiture 
of bonds and recognizances, and the issuance and execution of capiases and 
writs of fieri facias as prevail in cases in which the state is a party. 

The expense of maintaining persons committed to the j&il of the county by 
such municipal judge shall be paid by the city. The municipal judge shall ac- 
count for and pay over the amount of all fines collected by him weekly to the 
treasurer of the city and shall make monthly reports thereof, and of all other 
matters, pertaining to his office to the council of said city. (Acts 1929 (Munl. 
ch . ) ,  ch. 4 ,  § 4 4 . )  

For state law as to justices of the peace, see W. 
Va. Code, ch. SO. As to criminal procedure, 
see W .  Va .  Code, ch. 62. 

The municipal judge shall be an attorney-at-law and shall have attained 
the age of twenty-eight years at the date of the beginning of his term of s6rvice - 
and shall have been a resident of this state for the period of five years and of 
the City of Charleston previous to the beginning of his term of service for the 
period of five years. He shall not appear as counsel in any criminal case in any 
court during his term of service. In the absence of, or in case of the inability 
of the municipal judge to perform his duties, the municipal court clerk shall 
act as municipal judge in  his stead, and in the event that neither the municipal 
judge nor the municipal court clerk can for any cause perform such duties, 
then the mayor shall act as municipal judge. The official bond of a justice of 
the peace shall not be required of the municipal judge. (Acts 1929 (Munl. ch.) ,  
ch. 4 ,  5 45 . )  

Sec . 46. Bail. . 
In all cases of arrest by the police of the city, except in cases of murder 

and rape, the person arrested shall have the absolute right to give a reasonable 
and proper bond for his appearance at police court [municipal court] for a trial 
of his case, and the municipal judge, city clerk. municipal court clerk, mayor, 
chief of police and the desk sergeant or  person in charge of police headquarters 
shall have the power, and i t  shall be their duty, to accept such bond from such 
person so arrested, and upon the giving of such bond he shall be released, and 
it shall be their further duty to permit such person arrested to communicate in 
any reasonable way with any person or persona with whom he may desire to 
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have communicationin reference to his giving bail in' order to obtain his release, 
and eachof said officers and all policemen shall render reasonable aid in assist- 
ingsuch personarrestedtocommunicate with any person that he may desire for 
the purpose of Securing such bail. In case One so wrested fail to give bond 8s 
aforesaid, the municipal judge, or i f  said judge be not then sitting, either of the 
officers named above may order such person committed to the city jail for 
safe keeping until the trial of his case. (Acts 1929 (Nun1 . ch. , Ch. 4 ,  8 46. ) 

For constitution01 provision as to excessive bail. 
see W .  Va.  Gonst.. art. I I I .  8 5. 

The manager of said city shall have authority to abate and remove all 
nuisances in said city. He may compel the owners. agents. aseignees. occupants 
or tenants of any lot, premises, property, building or structure, upon or in 
which any nuisance may be, to abate and remove the Bame by orders therefor, 
and the council ahall by ordinance provide a penalty for the violation of such 
orders. Council may by ordinance regulate the location, construction, repair, 
use,, emptying and cleaning of a l l  water closets, privies, cesspools, sinks, 
plumbing drains, yards, lots, areaways, pens, stables and other placea, where 
offensive, unsightly, unwholescme, objectionable or dangerous substances or 
liquids are, or may accumulate, and provide suitable penalties for the violation 
of such regulations, which may be enforced against the owner, agent, assignw , 
occupant or tenant of any premises, or structurewhere suchviolation may occur. 
It shall be the duty of all police officers to report to the manager the facts as to 
the existence of any nuisance known to them. 

It the owner, agent, tenant, assignee or occupant of any such premises, 
lot, property, buildingor Structure, as is mentioned herein, shall fail or refuse 
to abate or remove any such nuisance. as mentioned herein, or to comply with 
the provisions of any such ordinance and the regulations herein contained. the 
manager may have said nuisance abated or the p rde ions  of said ordinances . 
carried out, after reasonable notice to said owner, occupant , tenant, agent or 
assignee of his intention 80 to do, and collect the e x p e ~ e s  thereof, with one p a  
centum per month interest added Imm the date of said notice, from the said 
owner, occupant, tenant. agent or assignee, by dirtrass or W e ,  in tho same 
manner in which tares levied upon real estate for tho benefit of aaid dty aze 
herein authorized to be collated, and the expense shall remain a lien upon 
said lot, or part of lot, the same as taxer, levied upon reel estate in srid dty; 
which lien may be enforced by a mait in equity before any court juriar- 
diction, aa other liens q&n$t real estate M anlorcad. In caea d non-rddent 
owners of real estate such notice may be sapped ~ ~ 0 1 %  my tenant, O C C U ~ M ~ .  
assignee or rental agent, or by publication thered onee a week for not lsrra thm 
two consecutive w&s in two nmspapen of oppodtcr politics, published in srid 
city. 

And in all cases where any tenant, occupant o r  agent is required to abate 
and remove any nuisance under the provisions of this section, or comply with 

37 
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the provisions of any such ordinance as is mentioned herein, the expense there- 
of may be deducted out of the accruing or accrued rent of said property or 
amount due said owner from said agent, and such tenant, Occupant or agent may 
recover the amount So paid from the owner, unless otherwise especially agreed 
upon. 

Any expense incurred by the manager as herein provided, in the manner 
aforesaid, may be collected in the manner herein provided, notwithstanding the 
imposition of any other penalty or penalties upon any of the persons named here- 
in, under any of the provisions of this act [this Charter] . The abatement or 
removal of any such nuisance by the city at the expense of said city, as herein 
provided, shall be prima facie proof that the said notice to the owner, occupant. 
agent or assignee was given as herein prescribed. (Acts 1929 (Mud . ch . ) , 
ch. 4 ,  5 4 7 . )  

Sec. 48. Connection - with sewer system. 

The manager may require all owners, tenants or occupants of improved 
property which may be located upon or near any street or alley along which 
may be extended any sewer or system of sewerage, which the said city may 
construct, own or control. to connect with such sewer, or system of sewerage, 
all privies, ponds, water closets, cesspools. drainsor sinks, located upon their 
respective properties or premises, so that their contents may be made to empty 
into such sewer or system of sewerage. (Acts 1929 (Munl . ch. 1, ch. 4, D 48.) 

For state taw as to authority of municipalities 
to require sewer connections, see W. Va. Code, 
5 8-18-22. 

Sec. 49 .  Construction of sidewalks, curbs and gutters; duty of county 
clerk to record assessments. . 

The council shall have the right and authority to establish the width of 
any sidewalk on any street, alley or public square, or any portion thereof in 
said city, to cause to be put down a suitable curb of brick, stone or other mate- 
rial alone for the footways and sidewalks of the streets, alleys or public squares 
or portion thereof, and to order the construction, relaying and repair of side- 
walks and gutters of such material and width, and in such manner, as the coun- 
cil may reasonably prescribe by the owners or occupiers of the lots or  parts of 
lots facing upon said streets, alleys and public squares; and in case of a failure 
or refusal of any such owners or occupiersof the lots or parts of lots to construct. 
re-lay or repair such sidewalks and gutters, when required, it shall be lawful 
for the council to have such sidewalks and gutters constructed, re-laid or re- 
paired, and levy and collect the expense thereof, with one per centurn per month 
interest added after a demand of thirty days has been made by the treasurer of 
the city from the said owner. owners, occupier, occupiers or any of them: and 
in all cases of such assessment, whether for the construction, re-laying or re- 
pairing of sidewalks or gutters, payment thereof shall be made to the treasurer 
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within thirty days after the completion of the work and demand made, and if not 
so paid the city is hereby authorized to collect or cause to be collected the ex- 
pense thereof, with one per centum per month interest added after work has been 
completed and a demand of thirty days, andthey shall have the power to collect. 
or cause to be collected, the same from said owner, owners, occupier or 
occupiers or any of them, by distress and sale, in same manner in which taxes 
levied upon real estate for the benefit of the said city are herein authorized to 
be collected, and in addition there shall be a lien upon the real estate against 
which such assessment has been levied for the construction, re-laying and re- 
pairing of sidewalks and gutters as herein provided, which lien may be enforced 
by a suit in equity before any court having jurisdiction. as other liens against 
real estate are enforced, and it shall be the duty of the city clerk to cause to 
be certified to the clerk of the county court of Kanawha County the order laying 
an assessment authorized by this section. The clerk of the county court of 
Kanawha County is hereby required to record and index such assessments in 
the proper trust deed book in thenameof persons against whose property assess- 
ments appear therein; provided, however, that a reasonable notice shall first 
be given to said owner or occupier or their agent, that they are required to 
construct, re-lay or repair such sidewalks or gutters. In case of non-residents 
who have no known agent in said city, such notice may be given.by publication 
for a period not less than once a week for two consecutive weeks in any news- 
paper printed in said city; and in all cases where a tenant shall be required 
to construct, re-lay or repair sidewaiks or gutters in front of the property of 
his or her occupancy, the expense of such construction or re-laying or repair- 
ing may be deducted out of the accruing rent of said property, and he may 
recover the amounts paid from the owner; unless otherwise especially agreed 
upon. The laying or construction of any such sidewalks by said city shall be 
prima facie proof that the said notice to the owner (resident or non-resident) 
or occupier. or their agent. was given as herein required. (Acts 1929 (Munl . 
ch.) ,  ch. 4 ,  8 49.) 

Sec. 50. Annual estimate for tax levy. 

The council shall ascertain the total expense of the city to be provided 
for by levy for the fiscal year in which said levy is made, and it shall make a 
detailed itemized estimate of the sum of money necessary to pay interest accruing 
on the bonded indebtedness of said city, the amount required for the several 
sinking funds for the reduction of the principal thereof, the amounts necessary 
for the support of the various departmentei of the city and for the improvements 
of its streets, alleys, avenues and public grounds, real and personal property, 
contingent expenses and other expenses, together with an itemized statement 
of the estimated receipts other than that to be derived by the annual levy, and 
after receiving such estimates, and before making the lavy , it shall apportion 
the rate thereof, including the estimated receipts from licenses and all other 
sources among the several funds so ascertained and provided for, which ap- 
portionment shall be spread upon the records of this city. and in making said 
estimate, providing for the revenue for the fiscal yearn, etc., it shall be the 
duty of the council strictly to observe all the provinions of chapter 9 of the Acts 
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of the Legislature. 1908, entitled, "An act to regulate the rate and manner of 
laying levies for taxation in counties. magisterial and school and independent 
school districts. and municipal corporations, and to provide penalties for the 
illegal expenditure of public moneys, incurring of illegal obligations and the 
laying of illegal levies by any tax levying body, and for the distribution of a 
portion of the school fund," [now codified as art. 8, ch. 11 of the Code of 
West Virginia1 and all amendments thereto, except where said last named act 
shall be inconsistent with this act [this Charter] as to limit of taxation. (Acts 
1929 (Munl. ch.) ,  Ch. 4 ,  B 50.) 

For state law as to municipal general property 
and benefit tares, see W .  Va. Code. § 8-13-1. 
A s  to levy estimates by municipalities, see W .  
Va. Code. § 11-8-14. 

Sec. 51. Authority to levy and collect taxes: limit of taxation. 

The council shall have authority to levy and collect an annual tax on real 
estate and personal property in said city and to impose a license and assess a 
tax on all dogs kept within the city and to impoae a tax upon all other subjects 
of taxation under the several laws of the state, which shall be uniform with 
respect to persons and property within the jurisdiction of said city, and shall 
only be levied on such property, real, personal and mixed. on which the state 
imposes a tax; provided, that with the exception of the special levies author- 
ized by law, no greater levy shall be laid by said council on the taxable prop- 
erty of said city than fifty cents upon each hundred dollars of the assessed 
valuation of the property of the municipality; and, provided, further, that the 
council shall, in making such levy, be subject to all provisions of chapter 9 of 
the Acts of the Legislature of 1908 [now codified as art. 8.  ch. 11 of the Code 
of West Virginia1 and any and dl amendments thereto, except as herein pro- 
vided. There shall be a tax of two dollars annually assessed on each and 
every male inhabitant of said city over the age of twenty-one years who is sub- 
ject to a capitation tax under the laws of the State of West Virginia. The same 
shall be set out and included in the personal property bock ageinst wery such 
inhabitant, and shall be collected under the authority of the city at the time of 
collecting other levies and taxes. (Acts 1929 (Munl. ch. 1, ch. 4,  1 51. ) 

Editor's note. --See. 2 of art. 10 of the W .  Va. Const., 
and see. 8-1 3-3 of the W .  Va. Code, relattng to 
capitation taxes , have been repealed: the ci& no 
longer imposes a capitation tax. For additfonal 
limitations on taxation of property, see W. Va. 
Const., art. 10, 8 1. , 

The city taxes annually levied by the council shall be collected as follows: 
Immediately after the annual levy for city taxes is  laid the council shall direct 
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the proper officer of the city to extend the same on the property books made out 
by him, including therein the proper capitation tax; he shall make out there- 
from proper tax tickets in the following manner: That is to say. instead of a 
single ticket for the whole amount charged to any person, f i r m  or corporation 
there shall be two tickets. each for one-half of said amount; these half tickets 
shall be severally numbered or designated "first" and "second" and the same. 
after being examined and compared by the council and found to be correct, shall 
be turned over to the treasurer of the city on the first day of October following 
the levy and the treasurer's receipt for the gross amount thereof shall be re- 
turned, entered upon its record and the treasurer charged therewith. The 
treasurer shallgivenotice by publication for twenty days in two newspapersof 
opposite politics published in said city, that said tickets are in his hands for 
collection stating the penalty for nonpayment thereof and the time and place when 
the same may be paid; provided, however, that the taxpayers shall have the 
right to anticipate the payment of the whole or  any part of the taxes assessed 
against them. 

The one-half ticket designated "first" may be paid to the treasurer of the 
city any time before the first day of November next succeeding said levy; the 
one-half ticket designated "second" may be paid to the treasurer of the city at 
any time before the first day of May next succeeding said levy. To all the half 
tickets designatednfirst" remaining unpaid in the treasurer's hands on the said 
first day of November succeeding said levy, a penalty of ten per cent shall be 
addedandcollectedfrom the taxpayers. To all half tickets designated "second" 
remaining unpaid in the treasurer's hands on the first day of May succeeding 
said levy a penalty of ten per cent shall be added as a penalty and shall be col- 
lectible from the taxpayers. On said first day of November succeeding said 
levy all such half tickets designated "first" and on said first day of May suc- 
ceeding such levy all such half tickets designated"second" remaining unpaid in 
the treasurer's hands shall be taken up by the council and settlement had with 
said treasurer on said days respectively, or on the next succeeding days, 
respectively, if said days shall fall upon Sunday, and thereupon the council 
shall place said tickets in the hands of the city collector for collection and shall 
take his receipt therefor; provided, however, that the council shall have the 
power any year, by resolution, to extend the time within which the tickets may 
remain in the treasurer's hands and be paid to him without adding the penalty, 
for a period named therein not exceeding, however, a total of fifteen days. 

The city collector shall have the power to coWct said tickets so placed 
in his hands, together with the penalties thereon herein provided to be added 
thereto, and the compensation of such city collector for making such collection 
of the taxes aforesaid shall be fixed by the council. 

The city collector shall be charged with the gross amount of said tax 
tickets60 delivered to him for collection, including the penalties accrued there- 
on so delivered, and no deduction therefrom shall be allowed. unless on or  
before the first day of August of each year he makes out and returns to the 
council a delinquent list of taxes uncollected for such year, with his oath at- 
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tached hereto, stating that such list is correct and just and that he has received 
no part of the taxes mentioned therein, and that he has used due diligence to 
find property liable to distress for taxes, has found none, and that he could 
not collect the same. 

Neither the treasurer nor the city collector shall take or collect anything 
but money for payment of taxes. (Acts 1929 (Munl. ch.) , ch. 4 ,  5 52.  ) 

Editor's note. --Most of the provisions of J$ 52. 53 
and 54 of the Charter have become obsoiete due to 
changes in the Constitution and the Code of West 
Virginia. Const. art. 10, # 2 and W. Va. Code, 
§ 8-13-3, authorizing a capitation tax, have been 
repealed. W. Va. Code. § llA-1-4, provides that 
the sheriff of the county shall collect all taxes 
levied in his county, and 5 11A-1-15 requires 
him to pay into the municipal treasury each month 
all t a e s  collected for the municipality. Other 
provisions of Charter §S 52 through 54 have also 
been superseded by W. Va. Code. ch. 1U. 
which relates to the collection and enforcement 
of property taxes. 

Sec. 53. Powers of collector. 

The city collector shall have the power to collect the city taxes placed in 
his hands except as otherwise provided in this act [this Charter]. and he shall 
also have power to collect the city claims which may be placed in his hands by 
the council for collection, except that fines imposed by the municipal judge shall 
not be collected by him. (Acts 1929 (Munl. ch.) , ch. 4 ,  5 53.) 

Editor's note. --See editor1$ note following text of 
sec. 52, insofar as it relates to collection of tares 
as distinguished porn city claims and fines. 

Sec. 54. Distress for collection of taxes. 

A11 goods and chattels belonging to a person, f i r m ,  corporation or estate, 
assessed with any city taxes, whether the same be a capitation t u  or a tax upon 
real estate or personal property or an assessment for paving o r  other improve- 
ments, shall be liable fo r  said tax, and may be detrained therefor in whono- 
ever's possession they may be found, and the city collector shall have the same 
power to collect said tax or  assessment from any person owing a debt to or 
having in his possession any estate belonging to a person assessed with any 
tax or asseswent of any kind that the sheriff has to collect state taxes in such 
cases. The city collector may distrain and sell for all ae taxes and msess- 
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ments and in all respects have the same power to enforce the collection thereof 
as the sheriff has to enforce the collection of state taxes. (Acts 1929 (Munl . 
c h . ) ,  ch.  4 ,  5 5 4 . )  

Editor's note. --See editor's note following text 
of sec. 52, insofar as i t  relates to collection of 
taxes, as distinguished from assessments for 
paving or other improvements not turned over 
by the city to the sheriff for collection as taxes. 

Sec. 55 .  Lien on real estate for taxes--Established; enforcement by suit 
in 2ourt oi record; priority of lien. 

There shallbe a lien upon all real estate within said city for the city taxes 
assessed thereon, including such penalties added thereto for non-payment there- 
of as are prescribed by this act [this Charter], from the first day of January 
of the year in which said taxes are assessed. Said liens may be enforced by 
appropriate suit in any court of record in Kanawha County; provided, such suit 
be instituted within five years from the time the said liens attached as  herein 
provided, and such suit may either be instituted by and in the nameof the City 
of Charleston as plaintiff, o r  said city may intervene by petition in any suit 
pending to sell o r  enforce liens against any real estate which is subject to such 
lien for said taxes. The liens herein created shall have priority w e r  all other 
liens except those for taxes due the state. (Acts 1929 Nun1 . ch . I ,  ch. 4 ,  1 55. ) 

For state law as to attachment of lien on real 
property for taxes assessed thereon, see 
W .  Va. Code, 5 llA-1-2. A s  to collection of 
taxes by appropriate court action, see W .  Va. 
Code, 5 IU-2-2. 

For a case construing language of a prior city 
Charter somewhat similar to the language of 
sections 55 and 56 of the present city Charter, 
see Horn v .  City of Charleston, 91 W .  Va. 
73, 112 S.E. 239 (1922). 

Sec. 56. Same--Enforcement by tax sale. 

Said liens for city taxes and attendant penalties may also be enforced by 
certifying the same to the clerk of the county court of Kanawha County for cer- 
tification to the state auditor, and the same may be  certified down by said audi- 
tor, and sold for taxes, interest, penalties and commissions thereon, in the 
same manner, at the same time, and by the same officer a s  real estate is sold 
for taxes, interest, damages, cost and commission due the state thereon, which 

e 
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officer shall account therefor on settlement with the city and ;ag over the same 
to the treasurer of the city. (Acts 1929 (Munl. ch.) , ch. 4 ,  B 56 .) 

Editor's note. --Due to changes in state law since 
1929, when the provisions of Barnes' West 
Virginia Code Annotated. 1923. ch. 31. was in 
effect, and on which this section is based, this 
section is obsolete. Real estate t a r  sales are 
now. conducted by the sheriff of Kanawha County 
pursuant Lo the provisions of W .  Va. Code, ch. 
1l.4, art. 3. 

limits; control of s t reets  B n i  
ownership of bridge, 

No taxes or levies shall be assessed upon or collected from the taxable 
persons or property within the corporate limits of said city, for the GO~hu&0n. 
improvement or keeping in repair of roads, or the building, lecleing OF repair- 
ing of schwl houses, or the purchase of lands for the same, or for the support 
of schools, or for the support of the poor of ha Co~ntp ,  ouMde of &id 
corporate limits, for any year in which it shall appear that said dty shall at its 
own expense provide for its own poor and keep its own roada, atreeta, sewers 
and bridges in good order. And neither the county court of Kanawha County 
nor the authorities of the district in which said city is situated, shall have or 
exercise jurisdiction within the corporate limits with retation to the roads, 
streets, alleys, bridges, wharves, docks, ferries, schools or school houses, 
but the same shall be and remain under the exclusive jurisdiction and control 
of the municipal authorities of said city, except that the board of education in 
the independent school district of the City of Charleston shall have jurisdiction, 
supervision and control of the schools and school houses in said district; and 
said city shall be liable only for the construction, improvement, rep& and 
good order of the roads, streets, sewers, alleys, wharves and bridges in its 
corporate limits, except that the County of Kanawha may become a joint owner 
and controller with the City of Charleston in a bridge or bridges across Ksnawha 
River. (Acts 1929 (Munl. ch. 1, ch. 4, B 57.) 

It shallbe the duty of the tremurer of the city to k q  aU tun& of the dty 
in some bank or banks within said city. which shall pay intwwt on such de- 
posits and which shall pey interest on the average daily balunce of such funds 
in all accounts of the per cent equal to that paid by atnte dapopitors on all funds 
of the State 8f West Virginia and in the same manner and at the same time. If 
no bank within the city is willing at any time to receive deposita of the treas- 
urer and to pay suchinterestthereon, the treasurer shall report this fact to the 
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council, who shall thereupon designate a b a a  or banks in which he shall 
deposit said funds for the time being and until some bank in said city will 
receive such deposits on such terms. Before receiving any such deposits such 
bank or banks shall give bond in such penalty as the council shall prescribe, 
and with securities to be approved by said council, conditioned for the prompt 
payment, whenever lawfully required, of all the city moneys or parts thereof 
which may be deposited with them, which bond shall be renewed at such times 
as the council may require. (Acts 1929 OMunl. Ch. ) , ch. 4 ,  9 58. ) 

For state law as to state depositories. see W .  Va. 
Code, ch. 12,  art. 1. 

See. 59. Bonds--Authority to issue: purposes; interest; limit; taxation 
to pay interest and principal. 

The City of Charleston is hereby authorized to issue and sell bonds of 
said city, for the purposes of buying and building bridges, electric light plants, 
water works, gas lines and fields, and other public utilities; and for the pur- 
pose of acquiring and providing land for public parks, public streets, avenues 
and alleys, airports and other public grounds, and acquiring or assisting in 
acquiring property to be donated. dedicated or conveyed to, or otherwise 
vested in, the State of West Virginia, as a site for a state capitol and other 
public buildings, which donation, dedicationand conveyanceare hereby autho- 
rized to be made, and also to provide ground for and erect an incinerator plant 
or garbage crematory, or other plant or means for the disposal of garbage and 
refuse; and such bonds shall be sold for not less than par, and shall be pay- 
able in a period not to exceed thirty-four years, and shall bear interest, not 
to exceed six percentum per annum; and in the issuance and sale of said bonds 
the city shall be governed by all the restrictions of the Constitution of this 
state and the statutes of this state, with respect to the issuance &d sale of other 
bonds; provided, that said city shall not, by the sale or issue of bonds for the 
purposes above mentioned, cause the aggregate of its indebtedness, of every 
kind whatever, to exceed five per centum of the value of the taxable property 
therein, but may for the above purposes issue bonds to the maximum limit of 
said five per cent; nor shall said city make such issue and sale of bonds with- 
out, at the same time, providing for the collection of a direct annual tax suf- 
ficient to pay annually the interest on the same. and a sinking fund to pay the 
principal within the time for which said bonds shall be issued. (Acts 1929 
(Munl. ch.),  ch. 4 ,  f 59.) 

For state law as to municipal publlc works and 
revenue bond financing, see W. Va. Code, ch. 
8 ,  art. 16. A s  to public bonded indebtedness 
generally, sea W. Va. Code, ch. 13. 
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set. 59-a. Same--For improvement of streets. 

The C i t y  of Charleston is hereby authorized to issue and sell bonds of 
said city, for the purpose of paying the city's part of the cost of grading, curb- 
ing, paving, sewering or otherwise improving the avenues, streets, roads and 
alleys of sald city, and for the purpose of providing funds to cover all or any 
part of the cost of grading, curbing, paving or sewering that may be assessed 
against abutting property owners in the manner provided for by law; and said 
city is hereby given full power to employ the proceeds of such bonds in the 
purchase of paving certificates or other permanent improvement certificates 
issued under the provisions of the Charter and made liens or assessments 
against real estate in said city, at not to exceed their par value, and may hold 
and collect or otherwise dispose of the same; provided, that said city shall not 
by the sale or issuance of bonds for the purposes above mentioned, cause the 
aggregateof its indebtedness, of every kind whatever, to exceed five per centum 
of the value of the taxable property therein. 

The proceeds of any bond issue, authorized under this section, shall be 
set aside as a separate fund, and all special assessments covering improvements. 
the cost whereof has been advanced out of this fund, shall be paid into and 
become a part of said special fund and be used for the same purpose and in the 
same manner as the proceeds of said original fund. 

This fund shall continue to be used for the purposes mentioned herein. 
until such time as the city's part of the cost of grading, curbing, paving, 
sewering or otherwise improving the avenues, streets, roads or alleys of the 
city equals the original proceeds of the bond issues authorized for the purposes 
mentioned herein. The issuance and sale of bonds, authorized by this section, 
shall be governed by all of the restrictions of the Constitution of this state and 
statutes of this state with respect to the issuance and sale of other bonds of said 
city. No issuance and sale af bonds, under this section, shall be made, unless 
at the same time provision is made for the collection of a direct annual tar ,  suf- 
ficient to pay the annual. interest on the same and create a sinking fund to pay 
the principal within the time for which said bonds shall be issued. The direct 
annual tax, provided for in this section, shall be set aside as a separate fund. 
to be known as an interest and sinking fund. All interest collected on special 
assessments authorized or referred to in this section shall be placed in and 
become a part of said special interest and sinking fund, until the principal 
and interest of said bonds are paid. 

Whenever, in the opinion of the council, the special improvement fund 
created by this section, or any part thereof, is no longer needed the council 
may order direct that said special assessments, when collected, be applied to 
retiring such of the bonds provided for herein. as may be outstanding at that 
time. (Actg1929 (Munl. ch.) , ch. 4, B 59-8.) 

For state law as to municipal public works and 
revenue bond financing, see W. VQ. Code, 
ch. 8, art. 16. As to public bonded indebted- 
ness generally. see W .  VQ. Code, ch. 13. 
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~ e c  . 6 0 .  Same--1n ant~cipation of special assessments for street improve- 
ments or sewer construction: Llmitatlon on lndebred- 
ness. 

The City of Charleston is hereby authorized to issue and Sell the bonds 
of the said city for the purpose of providing for grading, paving and otherwise 
improving the streets and alleys of said city or constructing sewers for the 
proper drainage of same in anticipation of special assessments to be made upon 
the property abutting upon the streets and alleys so improved, or property so 
sewered or drained, and such bonds may be in such an amount as shall be suf- 
ficient to pay the entire estimated cost and expense of said improvements, for 
which such special assessments are levied; provided, that the price for which 
said bonds are sold shall not be below par value thereof; said bonds may be 
payable in groups of one-fifth of the whole issue payable in two, four, six, 
eight and ten years respectively, and all payable in not to exceed ten years 
from the date of issue thereof, and shall bear interest at a rate not exceeding 
six per centum per annum , payable annually; and in the issuance and sale of 
said bonds, the city shall be governed by all the restrictions and limitations 
of the Constitution of this state and the restrictions and limitations of the 
statutes of this state with respect to the issuance and sale of other bonds, and 
the assessments as paid and provided for in this act [this Charter] shall be 
applied to the liquidation of said bonds and the interest thereon; and if by 
reason of the penalties collected with the delinquent assessments, there be 
any balance after the payment of said bonds and all accrued interest and costs, 
the said balance shall be turned into the city treasury to the credit of the inter- 
est and sinking fund of the city. 

Provided, that said city shall not by the sale or issue of such bonds 
cause the aggregate of its debt of every kind whatsoever to exceed five per 
centum of the value of the taxable property therein: and provided, further, 
that nothing herein contained shall be construed as authorizing said city to 
become indebted in any other manner or for any other purpose, to an amount 
including the existing indebtedness in the aggregate exceeding two and one- 
half per centurn on the value of the taxable property therein (as provided in 
chapter 51 of the Acts of 1905). except for the purpose of grading, paving, 
sewering and otherwise improving the streets and alleys of said city and as 
provided for in this act [this Charterl , and except for the purpose of buying 
or building bridges, electric light plants, water works, gas lines and fields 
and other public utilities; nor shall they make such issue and sale of bonds 
for grading, paving, sewering and improving the streets and alleys of said 
city without, at the same time, providing for the dlect ion d a direct annual 
tax sufficient to pay annually the interest on such debt and principal thereof 
within a period not exceeding ten years. 

e 'Editor's note.--Acts 1905. ch. 51.. S 1, reads as 
follows: "No county, cify , school distn'ct or  
municipal corporation, except in cases where 
such corporations have already authorized their 
bonds to be issued, shall hereafter be allowed 
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to become indebted, in any manner or for any 
purpose. to an amount. including existing in- 
debtedness, in the aggregate exceeding huo and 
one-half per centum on the value of  the taxable 
property therein, to be ascertained by the last 
assessment for state and county taxes, previous 
to the incurring of  such indebtedness: nor with- 
out, at the same time, providing for the collec- 
tion of a direct annual tar sufficient to pay an- 
nually the interest on such debt, and the prin- 
cipal thereof within and not exceeding thirty- 
four years: provided, that no debt shall be con- 
tracted under this section. unless all questions 
connected with the same shall have been first 
submitted to a vote of the people, and have re- 
ceived three-fifths of all the votes cast for and 
against the same. " Section 2 provides that the 
act shall not take effect until Jan. 1 ,  1906. 

All assessments, interest and penalties thereon, collected trom the abut- 
ting property owners, on account of grading, paving. sewering or otherwise 
improving the streets and alleys of such city under the provlsiona af thia act 
[this Charter1 , shall annually be applied to the annual tar required to pay the 
interest on such debt and such principal within and not exceeding 8.id pericd 
of ten years and in  the event that the assessments, interest and penPltien so 
called do not amount to a sum sufficient to pay annually the interast on such 
debt, said city shall collect so much of said levy as will pay annually the inter- 
est on such deb t ,  and the principal thereof within and not exceeding ten years. 
(Acts 1929 (Munl . ch. ) , ch. 4.  9 60.  ) 

Editor's note. --This section is  substantially in 
the language of Barnes' West Virginia Code 
Annotated, 1923, ch. 47. 5 49c (11. including 
the reference to Acts 1905, ch. 51. That sec- 
tion of the 1923 Code, as subsequently amended, 
is now W .  Va. Code, 5 8-18-14. 

For state law as to municipal public works and 
revenue bond financing, see W .  Va. Code, ch. 
8 ,  art. 16. As to public bonded indebtadnes8 
generally, see W .  Va. Code, ch. 13. 

Whenever the council of said city shell deem it expedient to cause any 
sheet or allqy i n  said city or portion theredto be paved, curbed ormacMamized, 
or otherwise improvedin a permanent manner; it shall order the work done in 
the following manner and upon the following terme: The contract for such 
paving or other improvements shall, after due advertirrmmt in which the coun- 
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cil shall reserve the right to rejectany andallbids, be let to the lowest reason- 
sible bidder. The contractor shall look only to the city for the payment of the 
work, and in no sense to the abutting land owners, except as hereinafter pro- 
v~ded.  The total cost of grading and paving or otherwise improving any such 
street or alley (with the exception that where a street is occupied by the street 
car tracks or other railways, such cost of opening or otherwise improving the 
distance between the rails and two additional feet outsideof each rail, shall be 
borne and paid entirely by the street car or other railway company operating 
such street or other railway unless otherwise provided by the franchise of such 
street car or other railway company granted previous to the passage of this act 
[this Charter] ),  shall be borne by the owners of the land abutting upon said 
street, alley or portion thereof, according to the following plan, that is to say: 
Payment is to be made by all land owners on either side of such portion of a 
street or block so paved or improved in such portion of the total cost, less the 
portion, if any, chargeable to such street or other railway company, as the 
frontage in feetof his land soabuttingbears to the total frontage of all lands so 
abuttingonsuchstreet, alley or portion thereof so paved or improved as afore- 
said. 

When the paving of any street, or alley, or portion thereof shall have been 
let to contract and the work done as hereinbefore provided, it shall be the duty 
of the engineer of said city to cause the several frontages abutting thereon to 
be measured, and to calculate the assessment upon each and every land owner 
so abutting and to certify the same to the council, showing the proper amount 
to be determined, as provided in the foregoing plan. It shall be the duty of the 
council to examine and compare such assessment, amounts and names so certi- 
fied to it, and thereupon give notice by publication once a week for two suc- 
cessive weeks in a newspaper of general circulation published in said city, 
that an assessment under this act [this Charter1 ia about to be laid against the 
abutting property for paving or improvements done on said streets, or alleys, 
describing the tocation of such paving or improvements, andany owner or own- 
ers thereof shall have the right to appear before said council, within two weeks 
from the first publication thereof, and move tocorrect an apportionment or assess- 
ment excessive or improperly made as charged, which correction said council 
shall have the power to make according to the intent of this act, and if found 
to be corrector whencorrected by the council aforesaid, it shall enter the same, 
together with a description of the lots of land as to location, frontage, depth 
and ownership, so far as the same may be ascertained, upon its records and 
to enter in its records that such owners and lots be assessed and chargeable 
with the amount so ascertained to be borne by them respectively; and when so 
approved. certified and entered on record, the same shall be and constitute an 
assessment against said owners and lots for such respective amounts. And it 
shall be the duty of the council to immediately certify such assessment to the 
treasurer for collection as herein provided, and a copy of said order shall be 
certified by the city clerk to the clerk ot the county court of Kanawha County, 
who shall record and index the same in the proper trust deed book in the 
name of each person against whose proparty assessments appear therein. The 
amount so assessed against said abutting land ownera shall be paid in ten pay- 
ments. as follows: That is to say, one-tenth of said amount, together with 
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interest on the whole assessment, shall be paid into the city treasury, before 
the first day of May next after said work is completed and said assessments 
have been certified to the county clerk. And a like one-tenth, together with 
interest for one year upon the whole amount remaining unpaid on or before the 
first day of May in each succeeding year thereafter until all has been paid, and 
each of said installments of one-tenth beginningwith the first, shall bear inter- 
est on the amount of said installments as six per centum per annum from the date 
of recordof same in the county clerk's office until paid; provided, however, that 
any abuttingowner soliable for any portion of the cost of such paving shall have 
the right at any time after the same is certified as aforesaid to the treasurer for 
collection to anticipate the payment of any or all of said assessments and shall 
be allowed to pay the face of said assessments with interest at six per cent per 
annum only from the timeof recordation to the time of payment. To each of such 
installments of assessments remaining unpaid in the treasurer's hands on the 
day herein specified for the payment thereof, a penalty of ten per centum on 
the principal sum shall be added and any assessment so remaining unpaid in 
the treasurer's hands on such date, shall be taken up on such settlements had 
with the treasurer on such dates, and thereupon place such assessments with 
the penalty added thereto, in the hands of the city collector to be treated and 
considered, and payment thereof enforced in all respects as hereinbefore pro- 
vided for the collection of taxes due the city, and they shall be a lien upon the 
property liable therefor the same as for taxes, which lien may be enforced in 
the same manner as provided for taxes. The lien hereinbefore pmvided for 
shall have priority over all other liens except those for taxes due the state and 
shedl be on a parity with taxes and assessments due the city, and shall be ei- 
fective as of the date that the assessment is laid by the council. Whenever all 
such assessments, for paving, sewerage, macadamizing or other improvements 
shall be paid in full to the treasurer. he shall deliver to the party paying the same 
a release of the lien therefor which may be recorded in the office of the clerk 
of the county court of Kanawha County asother releasesof liens, and whenever 
any such assessments shall not be in the hands of the treasurer for wllection, 
but the same shall be shown to the satisfaction of the city audito* or other of- 
ficial performing the duties of auditor, to have been paid in full or any officer 
entitled to receive the same, such auditor or the mayor may in like manner ex- 
ecute such release. (Acts 1929 (Munl. ch.) , ch. 4,  i 61.) 

For state law as to collection of assessments, see 
W. Va. Code, C 8-13-15. 

For a case holding that, because of the require- 
ment of this section that each owner of land 
abutting upon a street to be improved shalt 
be charged with such portion of the total cost 
of the improvement as the frontage in feet of 
his land abutting the sb-eet bears to the . total frontage of all lands so abutting, for the 
city to assess the cost charged to one such 
land owner to the other land owners would 
unbalance this statutory equation, see United 
States v. City of Charleston, 93 F. Supp. 748 
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( 1 9 3 0 ) .  This Charter section was construed 
therein as in pari materio with Char.. 55  88, 
88b. 

Sec. 6 2 .  Sewerage assessments against owners of abutting property; 
requiring connection with sewer: including cost of 
drains in cost of street improvement. 

Whenever the council shall order the construction of any public sewer in 
said city, the owners of the property abutting upon any street in which such 
sewer shall be constructed, shall be charged with and liable for sewerage as- 
sessments as follows: When said sewer is completed the engineer of said city 
shall report to the council in writing the total cost of such sewer, and a de- 
scriptionofthelots and lands as to the location. frontage. depth and ownership 
liable for such sewer assessment, so far as the same may be ascertained, to- 
gether with the amount chargeable against each lot and owner, calculated in 
the followingmanner: The total cost of constructing and laying the sewer shall 
be borne by the owners of the land abutting upon the streets, alleys, right of 
ways or easements or portions thereof, in which the sewer is laid, according 
to the following plan: Payment is to be made by each land owner on either side 
of such portion of a street, alley, rightof way or easement in which such sewer 
is laid, in such proportion as such frontage of his land upon said street. alley, 
right of way or easement bears to the total frontage of all lands so abutting on 
such street, alley, right of way or easement; provided, that the charge laid 
against any owner of property shall not exceed three dollars per linear 
foot of frontage on each side of the portion of such street. alley, right of 
way or easement in which any such sewer is laid. In case of a corner lot, 
frontage is to be measured along the longest dimension thereof abutting on 
such street, alley, right of way or easement in which such sewer is laid. Any 
lot having a depth of two hundred feet or more and fronting on two streets, 
alleys, right of ways or easements, one in the front and one in the rear 
of said lot. shall be assessed on both of said streets, alleys, right of ways 
or easements, if a sewer is constructed in both such streets, alleys, right 
of ways or easements. Where a corner lot has been assessed on the end 
it shall not be assessedonthe side, and where it has been assessed on the side, 
it shall not be assessed on the end. Thereupon said council shall give like 
notice by publication as is required in case of street paving assessments, and 
the same rights shall exist as to the persons and property affected and the same 
duty as to corrections by said council as are prescribed with reference to psv- 
ing, whichreport shall in like manner be examined by the council, and if found 
to be correct, or corrected as aforesaid, and such estimated assessments to be 
a fair and equitable apportionment of the cost of such sewer upon the basis 
hereinbefore described, it shall enter an order upon its records, setting forth 
such location, depth, ownership and said amount of such sewer assessments. 
againskach, respectively, calculated as aforesaid, and the entry of such order 
shall constitute and be an assessment for such proportion and amount so fixed 
therein against such respective owners and lots, and if after such advertise- 
ments. notice and hearing, said council shall find that such apportionment at 
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such rate is unjust Or inequitable, and contrary to the ilitent of this act [this 
Charter], it shall ascertain, fix and assess the cost thereof among and upon the 
abutting owners respectively. justly and equitably and according to the intent 
hereof, and in like manner, assess and enter the amount so fixed respectively 
upon its records, and the council shall, in either event, thereupon certify the 
same to the treasurer for collection, and certify a copy of such order to the clerk 
of the county court of Kanawha County, who shall record the same in the proper 
trust deed book, and index the same in the name of each owner of any such lot 
sochargedwith such assessment, and such assessment so made shall constitute 
and be a lien upon said lots respectively, which shall have priority over all 
other liens, except those for taxes due the state, and shall be on a parity with 
other taxes and assessments due the city. Said amounts so assessed against 
the said several land owners shall be paid by the parties liable therefor to the 
said treasurer at all times, in the manner and with the attendant penalties for 
failure to pay promptly at the time prescribed in all respects as hereinbefore 
provided in the case of assessments for paving streets and alleys in a permanent 
manner, and the parties liable therefor shall, in the same manner, and to the 
same extent, have the right and be entitled to anticipate any or all of such install- 
ments thereon as in such case provided. The owners of, or the tenants, oc- 
cupants or agents in control of any lot abutting on or near or adjacent to any 
street, avenue, alley, right of way or easement in said city, in which a public 
sewer is or may hereafter be laid and constructed, upon which lot any business 
or residence building is or may hereafter be erected, or upon which any water 
stands not connected with a public sewer, may be required and compelled to 
connect any such building or lot with such sewer. Notice to so connect may 
be given to the owner, lessee, or occupant of such building. Each day's fail- 
ure to comply with such notice and connect with suchsewerby such owner or 
owners, ten days after such notice is given, shall be a misdemeanor and a 
separate and new offense under this section, and every such offense shall be 
punishableby fineof notless thanfive nor more than twenty-five dollars. The 
expense incurred by any tenant, occupant, or agent in complying with the order 
of said council to make such sewer connection may be deducted out of the ac- 
cruing rents as provided for in section forty-seven relating to the abatement of 
nuisances. Jurisdiction to hear. try, determine and sentence for violation of 
this section is vested in the municipal court of such city. 

In the paving, curbing, macadamizing or otherwise improving streets 
and alleys and providing for the assessment of the cost thereof under section 
61 or section 88 of the Charter of the City of Charleston there may be included 
in any such assessment the cost of constructing the necessary drains for the 
disposal of surface water. (Acts 1929 (Munl. ch.) , ch. 4. 5 62.) 

For state law as to law cost improvements, see 
W. Va.  Code, ch. 8, art. 17. 
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Sec. 62-a. Construction of sewer systems or common, lateral, branch. 
trunk or combined sewers. 

The council is authorized and empowered to order and cause to be con- 
structed, in said city, or part within and part outside of the limits of said city, 
public, common, lateral, branch, trunk and combined sewers or public sewer 
systems, or both, by contract or directly by the city, for the benfit of said 
city or any part thereof, and to purchase lands or easements therein or to con- 
demn lands or easements therein in the manner provided by law, for such 
sewers or sewer systems, and when the council shall order and complete the 
constructionof any such sewer or sewer system or any part thereof in said city. 
the owners of the property abutting on such sewer or abutting upon an avenue. 
street, alley, right of way or easement in which such sewer shall be constructed, 
or abutting on any avenue, street, alley, right of way, easement in which any 
common sewer, part of a sewer system, is constructed and laid, may be charged 
with all or any part of the cost thereof, including the cost of such sewer or 
sewer system at and across intersections at avenues, streets, roads and alleys 
adjacent thereto. If said work is let to contract, the provisions of the Charter 
of the City of Charleston relating to street paving contracts shall apply. 

A sewer system shallbe deemed toinclude allthe common sewers, whether 
they be lateral, branch. trunk or combined sewers, which serve to drain a de- 
finite drainage area as specified in the order of the council directing the work 
to be done. 

A commonsewer shallbedeemed to be a sewer in which all abutters have 
equal rights of entrance and use. 

A lateral sewer shall be deemed to be a sewer which does not receiye the 
sewage from any other common sewer. 

A branch sewer shall be deemed to be a sewer into which the sewage 
from two or more lateral sewers is discharged, including storm and surface 
water sewers. 

A trunk sewer shallbedeemedto be a sewer into which the sewage from 
two or more branch sewers is discharged: 

A combined sewer shall be deemed to be a sewer intended to receive 
domestic sewage and industrial wastes. 

When said sewer or  sewer system is completed the engineer of said city 
shall report to the council in writing the total cost of such eawer or sewer 
system, and a description of the lots and landa as to the location, frontage. 
depth m d  ownership liable for such sewer assessment, so far as  the same may 
be ascertained, together with the amount chargellble against each lot and 
owner, calculated in the following manner: The total cost of constntcting and 
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laying the sewer or Sewer system, including the portions thereof laid in the 
intersections of streets and alleys, shall be borne by the owners of the land 
abutting upon the streets. avenues, alleys, rights of Way or easements or por- 
tions thereof in which the sewer or some part of tho sewer system, is constructed 
and laid; payment is to be made by each land owner on either side of such por- 
tion of a street, alley, right of way or easement in which a common sewer is 
laid, in the proportion that the frontage of his land upon such portion of said 
street. alley, right of way or easement in which such sewer or sewer system is 
laid bears to the total frontage of all lands so abutting on such street, alley, 
right of way or easement; in which the sewer or some part of the sewer system 
is laid; provided, that the charge laid against any owner of property shall not 
exceed three dollars per linear foot of frontage on each side of such street. 
alley, right of way or easement in which any such sewer or part of a sewer 
system is laid. In case of a corner lot, frontage is to be measured along the 
longest dimension thereof abutting on such street, alley, right of way or ease- 
ment in which such sewer is laid, but if sewered on both sides then such a 
corner lot is to be charged only with the side f i s t  sewered. Any lot having a 
depth of two hundred feet or more and fronting on two streets, alleys, right of 
ways or easements, one in the front and one in the rear of said lot shall be as- 
sessed on both of said streets, alleys, right of ways or easements, if a sewer 
is constructed on both such streets, alleys, right of ways, or easements. When 
a corner lot has been assessed on either or both ends, it shallnot be assessed 
on the side, and where it has been assessed on the side, it shall not be assessed 
on the end. 

In the caseof corner lots where the cost of sewering along one dimension 
is not assessed against the owner thereof, and in case of lots less than two 
hundred feet deep abutting at both ends on a street, alley, right of way or ease- 
ment in which a sewer is laid, the cost of sewering along the dimension or end 
not assessed against the property owner shall in every case be borne by the 
City of Charleston. 

Thereupon said council shall give like notice by publication as  is required 
in case of street paving assessments, and the same rights shall exist as to the 
persons and property ailected and the same duty as to corrections by said 
council as are prescribed with reference to paving. The report of the city 
engineer shall in like manner be examined by the council, and if found to be 
correct or corrected as aforesaid, and such estimated assessments to be a fair 
and equitable apportionment of the cost of such sewer or sewer system upon 
the basis hereinbefore described, it shall enter an order upon ita records, 
setting forth such location, depth, ownership and said amount of such sewer 
assessments, against each respectively, calculated as a h r e a d ,  and the entry 
of such order shall constitute and be an assessment for such proportion and 
amount so fixed therein against such respective owners and lots; and, if after 
such advertigement , notice and hearing, said council shall find that such ap- 
portionment at such rate is unjust or inequitable, and c o n f r q  to the intent of 
this act [this Charter] , it shallascertain, fixand assess the cost thereof among 
and upon the abuttingowners respectively, justly and equitably and according 
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to the intent hereof, and in like manner assess and enter the amount so fixed 
respectively upon its records; and, the council shall, in either event. there- 
upon certifl the same to the treasurer for collection and certify a copy of such 
order to theclerkofthe county court of Kanawha County, who shall record the 
same in the proper trust deed book, and index the same in the name of each 
owner of any such lot so charged with Such assessment. and such assessment 
so made shall constitute and be a lien upon said lots respectively, which shall 
have priority over all other liens, except those for taxes due the state, and 
shall be on a parity with other taxes and assessments due the city. Said amounts 
so assessed against the said several land owners shall be paid by the parties 
liable therefor to the said treasurer at all times, in the manner and with the 
attendant penalties for failure to pay promptly at the time prescribed in all res- 
pects as hereinbefore provided in the case of assessments for paving streets 
and alleys in a permanent manner, and the parties liable therefor shall, in the 
same manner, and to the same extent, have the right and be entitled to antici- 
pate any or all of such installments thereon as in such case provided. The 
owners of, or the tenants, occupants or agents in control of any lot abutting 
on or near or adjacent to any street, avenue, alley, right of way or easement 
in said city, in which a public sewer is or may hereafter be laid and construc- 
ted, upon which lot any business or resident building is or may hereafter be 
erected, or upon which any water stands not connected with any public sewer, 
may be required and compelled to connect any such building or lot with such 
sewer. Notice to so connect may be given to the owner, lessee, or occupant 
of such building. Each day's failure to comply with such notice and connect 
with such sewer by such owner or owners, ten days after such notice is 
given, shall be a misdemeanor and a separate and new offense under this sec- 
tion, and every such offense shall be punishable by fine of not less than five 
nor more than twenty-five dollars. The expense incurred by any tenant, oc- 
cupant, or agent in complying with the order of said council to make such 
sewer connection may be deducted out of the accruing rents as provided for in 
section 47 relating to the abatement of nuisances. (Acts 19.29 (Munl. ch. ) , ch . 
4.  § 62-a.) 

Whenever it is deemed expedient by the council of said city to provide 
for the grading, paving, sewering, macadamizing or otherwise improving any 
street or alley therein to be paid for in whole or in part by special assessment 
said council shall declare by resolution, by aye and no vote, the necessity of 
such improvement. At  the time of the passage d said resolution the said coun- 
cil shall have on file in the office of the city eneneer , plans, speciflcationa, 
estimates and profiles of the proposed improvements, showing the proposed 
grade of the street and improvement, after completion, with reference to the 
proper& abutting thereon, which plans, specifications, estimates and profiles 
shall be open for the inspection of all persons interested. Said resolution 
shall determine the general nature of the improvement, what shell be the grade 
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of the street, alley O r  other public place to be improved, as well as the grade 
or elevation of the curb, and said council shall approve the plans, specifications, 
estimates and profiles for the proposed improvement. The council shall also 
determine in said resolution the method of paying for the work contemplated in 
said plans and specifications Whether by an appropriation from funds in the 
treasury unappropriated, O r  Whether or not bonds shall be issued in anticipa- 
tion of the collection of special assessments, to be made against the abutting 
property owners as provided for in section 61  of this act [this Charter] . Said 
resolution shall further show the approximate estimated cost of said proposed 
improvement per front foot of the property abutting thereon, and shall fix a 
date, at some regular or Special meeting of the council, on which the owners 
of property to be assessedfor such improvement may appear before council and 
protest against the same or be otherwise heard in reference thereto. Assess- 
ments shall be payable in ten installments as provided for in said section 61. 
The resolution herein provided for. declaring the necessity for said improve- 
ment, shall be published at least once a week for two successive weeks after 
its adoption, in a newspaper of general circulation published in the city, and 
an affidavit of the publisher showing publication for such time, together with 
a copy of said notice attached, shall be filed with the city clerk of the said city 
and spread upon the record of the minutes of the next meeting of the council. 
Said resolution shall be in effect from and after the first publication thereof as 
herein provided for. (Acts 1929 (Munl. ch.) , ch. 4, 3 63.) 

Sec. 64. Same--Sewice on property owners of notice of passage. 

A notice of the passage of the resolution required in the last preceding 
section, embodying a copy of said resolution, shall be served upon the owner 
of each piece of property to be assessed, said servicetobemadein the manner 
provided by this act [this Charter] for serving notices herein required or in 
other lawful manner; provided, that if any of the owners or persona be not 
residents of the City of Charleston, or if it appears by the return in any case, 
that the owner cannot be found, then a notice of the passage of said resolution 
shall be published in some newspaper of general circulation in said city once 
a week for two successive weeks, which notice shall be deemed completed on 
the day of the second publication thereof, and such notice whether by service 
or publication, shall be completed at least three days before the date fixed for 
hearing thereon, as aforesaid, and before the introduction of any ordinance 
providing for said improvement, as  hereinafter provided for; and the return 
of the officer, or sworn return of any other person, sewing such notice or a 
certified copy of said return, or when published, the certificate of the publisher 
of said newspaper, shall be prima facie evidence of the service of the notice 
as herein required. Notice upon infants may be served on their guardian, and 
upon insane persons by service upon their committee. It shall be the duty of 
the city manager to cause such notice to be served upon said property owners 
as aforesaid+ (Acts 1929 (Munl. ch.) , ch. 4,  1 64.) 
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See. 65.  City executive committees of political parties. 

The city executive committees of the two political parties casting the 
highest vote at the last preceding general election, shall each Consist of one 
person from each ofthe wards of the city to be selected in the same manner and 
at the same time that candidates for municipal offices are selected. Vacancies 
in a committee shall be filled and members to represent newly created wards 
shall be elected by the committee to serve until the next general city election. 
(Acts1929 (Munl. ch . ) ,  ch. 4 ,  § 6 5 . )  

For state law as to municipal executive committees, 
see W .  Va. Code, 5 8-5-14. - 

Set. 66. Bonds to pay city's cost of improvement of streets, etc. 

It shall be lawful for said City of Charleston to issue and sell its bonds 
as provided in this act [this Charter] for the sale of other bonds, to pay the 
city's part of the cost of said improvements as required by this act, and it may 
levy taxes in addition to all other taxes authorized by law, to pay such bonds 
and interest thereon, provided that the total indebtedness of the city for all 
purposes shall not exceed five per centum of the total value of all taxable prop- 
erty therein. (Acts 1929 (Munl. ch.) , ch. 4, § 66 .) 

For state law as to municipal public works and 
revenue bond financing, see W. Va. Code, 
ch. 8, art. 16. A s  to public bonded indebted- 
ness generally, see W. Va. Code, ch. 13. 

Sec . 6 7 .  Hearing of property owners affected by improvements; ordinance 
concerning improvement. 

After the expiration of not less than ten days from the time of the giving 
and publication of the notices as provided for in section 64. the council shall 
sit at the time and place fixed for the purpose of hearing all property owners 
to be affected, with reference to such proposed improvements, and shall hear 
and consider any protests or objections thereto; and the council shall thereupon. 
or as soon as may be, determine whether it wi l l  proceed with the proposed im- 
provement or not, and if it decides to proceed therewith an ordinance for the 
purpose shall be passed. Said ordinance shall set forth the streets and alleys 
upon which the abutting property is to be assessed for the improvement, and 
shall contain a statement of the general nature of the improvement, and the 
character of the materials which may be bid upon therefor, of the mode of pay- 
ments therefor; a reference to the resolution therefor passed for said improve- 
ment, givingthedateof its passage and a statement of the intention of the coun- 
cil to woceed therewith in accordance with said resolution and in accordance 
with the plans, specifications, estimates and profiles provided for said improve- 
ment. In setting forth the lots and lands abutting upon the improvement it 
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shall be sufficient to describe them as the lots and lands abutting upon the 
improvement i t  shall be sufficient to describe them as the lots and lands 
[italics supplied by the editors, to indicate probably unintended repetition] 
bounding and abutting upon said improvements between and including the 
termini of said improvements, or by the description by which they are de- 
scribed on the land books of the County of Kanawha, and this rule of de- 
scription shall appiy in all proceedings in which lots O r  lands are to be 
charged with a special assessment. (Acts 1929 CMunl. ch. ) , ch . 4 ,  § 67. ) 

For state law as to municipal public works and 
revenue bond financing, see W .  Va. Code, ch, 
8 .  art. 16. As to public bonded indebtedness 
generally, see W .  Va. Code', ch. 13. 

In any case in which special assessments have been made, or shall h e r e  
after be made, upon property for the construction of any improvement author- 
ized by this act [this Charterl or previous statutes and several kinds of mater- 
ials have been named in the ordinance or ordinances providing for the seme, 
and on which bids have been received for the construction of said improvements 
with any, either or all of said material, said assessments shall be valid and 
binding assessments on the property so assessed. In the case of the construc- 
tion of sewers required under the provisions of this act (this Charter], notice 
of the passage of said resolution therefor, as provided for in section 64 of this 
act, shallbe givenin the manner provided for in said section of this act. (Acts 
1929 (Munl. ch.),  ch. 4.  5 68.) 

Sec. 69. Vote of council required for public improvement; petition by , 
property owners. 

No pavement, sewer or sewer system, or other public improvement the 
cost of all or a part of which is to be especially assessed against abutting prop- 
erty, or against the owners thereof, shall be made without the concurrence of 
two-thirds of all the members elected to council, u d s  the owners af a major- 
ity of the foot frontage of property to be so assessed, petition in writing there- 
for, in which event the said council shall have power upon the affirmative vote 
of a majority of all the members elected thereto to proceed with such impnnre- 
ment in the manner provided by law. (Acts 1929 (Mud. ch. 1, ch. 4. I 69. ) 

For state law as to low cost municipal improve- 
ments, see W. Va. Code, ch. 8 ,  art. I?. 

When the whole or any portion of the improvement authorized by this act 
[this Charterl passes through or by a public wharf, market space, park, ceme- 
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tery, structure for the firedepartment, water works, schoal building, infirmary, 
market house, work house, hospital, house of refuge, bridge, gas works, pub- 
licprisons, court house, churchor any other public structure or public grounds 
within said corporation, and belonging to said corporation, or  to the county, 
state, or any church, association or eleemosynary institution, the council may 
authorize the proper proportion of the estimated cost and expense of the impruve- 
ment to be certified to the clerk of the county court of Kanawha, and i t  shall be 
the duty of those persons having charge of the fiscal affairs of any such prop- 
erty or  institution to make proper arrangements for the payment of such assess- 
ments when due and payable. (Acts 1929 (Munl . ch. ), ch . 4 ,  8 70. ) 

See. 71.  What cost of improvement shall include. 

The cost of any improvement contemplated in  this act [this Charter] and 
for which assessments may be made, shall include the cost and expense of the 
preliminary and other surveys, and of printing and publishing aIl notices 
required to be published, and serving the notices upon the property owners 
and the cost of construction and inspection. (Acts 1929 (Munl. ch. ) , ch. 4.  
5 71.) 

No person shall bring any action whatever in  any court in this state for 
damages arising out of improvements or change of grade unless he shall have 
filed with the council st  some time after the publication of the notice provided 
for in section 64, and before the time of the introduction of the ordinance pm- 
viding for said improvement a statement of the damage which, in his opinion, 
he will sustain by reason of said improvement or  the change of grade therefor. 
which statement shall be duly sworn to and be spread upon the minutes of said 
council. (Acts 1929 (Munl. ch.) ,  ch. 4, 9 72 . )  

For a case which, in construing identical langu- 
age of a predecessor of the Charter section here 
codified, held that it is within the legislative 
power to requira a notice and claim for damages 
to property caused by municipal action to be 
given and filed prior to bringing suit thereon, 
and that such legislative act i s  not a violaffon 
of the constitutional rights of the injured party, 
provided always that such requirement be not 
unreasonable, see Whit v. City of Chwleston. 
98 W. Va. 143. 1ZBS.E. 705 119251. 

See. 75.  Liberal construction of proceadings with respect to impmements . 
Proceedings with respsct to improvements shall be liberally construed 

by the courts to secure a speedy cornpledonof the work at reaeonabbcost . and 
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a speedy collection of the assessments after the time has elapsed for their pay- 
ments and merely formal objection in such cases shall be disregarded. (Acts 
1929 (iMunl. ch.) ;ch.  4 ,  5 73.) 

Sec. 7 4 .  Election and three-fifths vote required for issuance of bonds; 
regulations governing. 

I t  is especially provided that no bonds shall be issued under the provi- 
sions of this act [this Charter1 unless and until the question of issuing said 
bonds shall have firstbeen submitted toavoteof the people of the city and shall 
have received three-fifths of all votes cast at said election for or against the 
same. 

The council may provide by ordinance for an election every year, at 
which the question shallbe submitted to the people. as to whether the city shall 
be authorized to issue bonds for the purpose and under the provisions of this 
act, to an amount not to exceed in the ensuing year the amount recommended by 
said ordinance for said ensuing year; but the ordinance providing for said elec- 
tion need not specify in detail the location of the improvements contemplated to 
be paid for during the ensuing year out of said aggregate issue authorized for 
said year, but before issuing any bonds the council shall pass separate ordi- 
nances for such street or alley to beimproved, dealing with all the requirements 
set forth in section 67 of this act [this Charter], and notwithstanding the pro- 
visions of sections 2 ,  3 and 6 of chapter 47 of the Code.* it shall be sufficient 
description for the purpose for which said election is  held if the ordinance pm- 
viding for said election shall recite that it authorized the council of said city to 
issue bonds for the purpose of grading, paving, sewering or otherwise im- 
proving the streets and alleys of said city, at such time as to the council shall 
seem fit during the ensuingyear ending on the. ....................... .day of 
................................. 19 ....., toanamount notexceedinginthe 
aggregate during the said year the sum of. ................................. ; 
and when the council shall have been once authorized by a vote bf the people 
to issue bonds for the purpose and in a sum not to exceed the amount set forth 
in the ordinance providing for the said election, no further election shall be 
necessary for the issuing of bonds during said ensuing year up to the amount 
stipulated in said ordinance providing for said eiection, but the council shall 
from time to time during said ensuing year, by ordinance authorize the issue 
of said bonds, in such sums and for the imprwernent of such streets or alleys 
as to it may seem best, providing the requirements of this act are complied with. 
The aggregate amount of bonds authorized by said annual election shall not be 
exceeded during said ensuing year, unless and except the same be authorized 
by special election held at a subsequent time in said year and duly called as 
provided for the calling of the annual bond election. 

.*Editor's note. --Secs. 2, 3 and 6 of ch. 47 of "the 
Code, " here mentioned, apparently are $1 2, 3 
and 8 of ch. 47A of the W. Va. Coda, Annotated, 
1908. For present state law as to financing of 
munfcipal public works by revenue bonds, see 
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W. Va. Code, 80 8-16-9 through 8-i6-17, and,  
see also, W .  Va. Code, ch. 13, relating to pub- 
lic bond issues and indebtedness generally. 

The provisions of chapter 47 of the Code [see editor's note, supra] con- 
cerning bond elections shall, so far as they are not in conflict with the provi- 
sions of this act [this Charter], apply to the annual bond elections and special 
bond elections herein provided for. (Acts 1929 Munl. c h . ) ,  ch.  4 ,  8 7 4 . )  

Sec. 75 .  Authority of council to lay special levies in years 1929 and 1930 
for special purposes. 

Editor's note. --The text of this section, being 
Acts 1929 (Munl. ch. ) ,  ch. 4 ,  5 75, is omitted 
as  executed and obsolete. It authorized special 
levies in the years 1929 and 1930 far the pur- 
poses of (1) construction of trunk and branch 
line sewers; ( 2 )  the acquisition of a ramp at the 
C.  b 0. Ry. passenger station on the south side 
of the Kanawha River: and (31 maintenance and 
care of a municipal cemetery within the city. 

See. 76. Power of council as  to public buildings, hospitals, libraries, etc. 

The council shall have the authority to erect, buy, sell and lease all 
buildings necessary for the use of the city government and ta provide for and 
regulate the same, and to establish and maintain public hospitals, libraries 
and reading rooms, and to purchase books. papers and manuscripts therefor, 
and to receive donations, gifts or bequests for same in trust or otherwise. 
(Acts 1929 (Munl. ch . ) ,  ch. 4 ,  P 76.) 

Secs. 77, 78 and 79. Fire department civil service. 

Editor's note. --The text of these sections, 
being Acts 1929 (Munl. ch. ). ch. 4, $1 77, 
78 and 79, is  omitted as  obsolete, having 
been superseded by the provisions of West 

. Virginia Code, chapter 8, article 15 ,  part IV 
(5 8-15-11 et seq. J , captioned Vivi l  Service 
for Paid Fire Departments. " 

See. 80. Political activities by members of fire o r  police departments. 

No member of the fire department or police department shall actively 
engagsin any primary election, convention o r  election in which any officer in 
the city, county or state is to be nominated o r  elected, nor shall such member, 
directly or indirectly, give o r  offer to give, contribute o r  offer to c ~ n h i b u t e  
any money or thing of value or profit to any political committee o r  party orga- 
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nization to be expended in behalf of Jny political party, nor to ally ~andidstc 
oi. candidates for nomination for or election to any office in the city, county or 
state. The violation of any of the provisions of this section by any member c ~ f  
the fire department or police department sh.111 be deemed misconduct in office. 
Any member of the fire department or police department guilty of misconduct, 
shall be dismissed from the service of the city by the head of his department 
or by council, upon charges preferred and proven by any citizen of said city. 
(Acts 1929 (Munl. ch . ) ,  ch. 4.  5 80.) 

For state law as to political activity of members 
of paid fire department. see W .  Vn. Code. § 
8-15-24. As to political activity of members 
of paid police departments in class I cities. see 
W .  Va.  Code. § 8-14-19. 

Sec. 81. Service of notice, summons, warrant, etc. 

When any notice is required to be given, or any summons. warrant or 
other process is required to be served or otherwise executed, under the pro- 
visions of this act [this Charter], it shall be sufficient if such notice, summons, 
warrant, or other process be executed by an omcer of the police department 
or other employee of said city in the same way or manner in which the laws of 
the state prescribe for executing summonses and subpoenas by state officers, 
unless otherwise provided by this act [this Cherterl . (Acts 1929 (Munl. ch.) , 
ch. 4 ,  5 81.) 

Sec. 82. Contested elections for council. 

Whenever one or more members of the council shall be a candidate for 
re-election. it shall be the duty of the council to meet and appoint some person 
or persons, qualified to act in hearing contested election matters and cases. 
The place and stead of such disqualified member or  members shall be filled in 
each case by a member or members of the same political party as the person or 
persons respectively, in whose place or places he or they are so appointed. 
Every person so appointed shall take an osth of office to faithfully and impar- 
tially perform the duties of said ogice. In ail matters concerning such contests, 
such person or persons so appointed shall act in the place and steed of such 
member or members, so being candidates, and it shall be unlawful for any 
member of the council to act as  such in hearing any contest in relation thereto, 
when such member is  a candidate at such election; and anyone violating this 
section shall be deanred ineligible to the office for which he is a candidate. 
(Acts 1929 (Munl. ch.),  ch. 4. S 82.) 

Editor's note. --There is no prior reference in 
O w t o  any "such dfsqualffied member 

or membersw as  mentioned in thfa section. See. 
however, Char. , Z 23, which provides, in pertf- 
nent part, that "all contested elections shall be 
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heard and determined by the C O U ~ C ~ ~ , "  and a 
logical assumption may be that, in enacting 
this section. the legtslature intended that in- 
cumbent council members whose reelection 
is contested shall be disqualified to hear and 
participate in the determination of any such 
contest. and to provide for qualified persons. 
not members of the council, to act in the place 
and stead of those members whose election i s  
contested. 

Sec. 83. Duties of city clerk as to municipal elections. 

The city clerk, acting under the state laws insofar a s  they are not in con- 
flict with this act [this Charterl , shall perform such duties relating to all muni- 
cipal elections held under the municipal authorities of said city a s  the clerks of 
the county and circuit courts of Kanawha County perform under state laws in 
relation to state, county and district elections in said county; and he shall like- 
wise be the custodian of ail  ballots, tally sheets, etc., pertaining to all muni- 
cipal elections. (Acts 1929 (Mud. ch. ) , ch . 4 ,  O 83.) 

Sec. 84. Valid ordinances and regulations passed on o r  before May 1. 
1915, not inconsistent with this Charter, to remain in 
effect until repealed. 

All valid ordinances and regulations passed and adopted by the council, 
or by the board of affairs and council on or  before the first day of May, 1915. 
and not inconsistent with this act [this Charter], shall be and remain in force 
unless and until repealed, and the council now [March 6 ,  1'9291 in office shall 
continue to exercise its powers as such until the officers elected in 1931 shall 
have been qualified. (Acts 1929 Munl. ch.)  , ch. 4 ,  5 84. ) 

Editor's note. --The "board of affairsn herein 
referred to was the governing body of the 
city under a Charter enacted in 1907, which 
was superseded by a new.Charter enacted in 
1915 providing for a mayor council fonn of 
government. 

Sec. 85. Powers and duties of policemen. 

The mayor shall appoint such number of policemen as  are or may be 
hereafter prescribed by the city council by ordinance, and the mayor shall 
have at his discretion, the absolute right and power to dismiss any policeman 
and aBoint  another in his steed. The policemen shall be under command of 
the mayor and the chief of police, to be appointed aa in this act [this Charterl 
provided lor ,  and shall perform any and allduties incident to the officeof police- 
man under the instructions and command of the mayor and the chief of police, 
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and, in addition to the usual and customary duties prescribed by the laws of 
this state and under the provisions of this Charter required of them. it shall 
specially be the duty of each police officer to report to the chief of police, or 
some one designated by said chief of police to receive Such report, daily and 
oftener if occasion demands, the condition of all streets, sidewalks, alleys, 
basements, backyards, buildings, unimproved lots and all other things and 
matters within the limits of said city that may come under the notice of such 
policemen which may relate to the health of the citizens thereof, the sanitary 
conditions, the necessity of the removal of any obstructions upon any of the 
streets, alleys or sidewalks, and it shall be the duty of the policemen under 
their instructions to perform all the duties and exercise all the powers ordinar- 
ily imposed uponor given to the officers now known as health officers. It shall 
also be the duty of each police officer to perform all the duties of humane of- 
ficer and to exercise all the functions, power and authority relating thereto 
which are or may be prescribed by any law of this state or ordinance of the 
city. A police officer in making arrests shall have all of the power and autho- 
rity of a constable under the laws of the State of West Virginia. (Acts 1929 
(Munl. ch.) ,  ch. 4. 5 85.) 

Editor's note. --The appointment, promotion and 
dismissal of police officers in paid police depart- 
ments of class I cities is now governed by the 
civil service provisions of W. Va. Code, 8 
8-14-7 et seq. 

Sec. 86. Compensation of members of council; absence from meetings. 

Each member of the city council shall be paid during his term of office 
the sum of two dollars and fifty cents for each meeting of the council that he 
shall attend; provided, that the aggregate amount to be paid to each member 
of the council shall not exceed the sum of one hundred dollars per annum . The 
roll of the members of the council shall be called at the beginning and at the 
end of each meeting thereof. and those members only who answer in person 
at each roll call shall be entitled to receive their pay for such meeting. The 
names of those members present at each mil call shall be entered upon the 
record. If there should not be a quorum present at the first roll call and the 
meeting be adjourned for that reason, then it shall not be a meeting that will 
entitle those present to the payment of the sum of two doilars and fiity cents 
as provided in this section. It shall be the duty of all councilmen to attend 
all of its meetings, and if any councilman shall be absent from the meetings 
of council as shown by its records fo r  three consecutive meetings, then his 
office shall ips0 Cacto beccme vacant, unless the council shall authorize or 
excuse such absence. If the omce of any councilman shall become vacant under 
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the provisions of this section, then the council shall proceed to fill the same as 
i t  is authorized to do in the case of vacancies. (Acts 1929 Olunl . ch . ) , ch . 4 ,  
S 8 6 . )  

For state law providing that. "notwithstanding 
any charter provision to the contrary." the gov- 
erning body of every municipality shall by ordi- 
nance fix the compensation of every municipal 
officer and employee; provided, that the salary 
of an officer shall not be increased or  diminished 
during his term of office, see W .  Va. Code. 5 
8-5-12. 

Sec. 87. Reports by manager to council; reports by officers and employees 
under supervision of manager. 

It  shall be the duty of the manager, not later than the tenth day of any 
month after his appointment, to make a detailed report to the council for the 
preceding month. Such report shall show under distinct heads, first, the 
names and salaries of all employees under the control and supervision of mana- 
ger; second, all expenditures or disbursements in the several departments 
under the supervision of the manager; third, an itemized statement of all pur- 
chases, together with the cost thereof, for each and every such department; 
fourth, all such other matters and things as the council may by proper ordi- 
nance or resolution require of said manager. Such report shall be entered of 
record in the minutes of the counciland be apublic record, open to the inspec- 
tion of all persons. All officers or employees in any of the departments under 
the supervision of the manager shall, whenever required by said manager. 
make full and complete reports of all things done by them as such officers or 
employeesinconnection with the business of the city. (Acts 1929 CMunl: ch. ) , 
ch .  4 ,  5 8 7 . )  

Sec . 88. Additional method for paving streets; assessment certificates. 

In addition to the method provided for paving streets, by section 61 of 
the Charter of the City of Charleston, the council may order any street, avenue, 
public alley, or portion thereof, to be graded and paved, re-paved , or other- 
wise permanently improved, and the council may order the mayor and city 
clerk to issue a certificate for each installment of the amount of the assessment 
to be paid by the owner of any lot or fractional part thereof fronting on such 
street, avenue, or alley. The amount specified in said assessment certificate 
shall be a lien aa aforesaid [in Char.. 4 611 in the hands of the holder thereof 
upon the lot or part of a lot fronting on such street, avenue, or alley, and such 
certificate shall draw interest from the date of said assessment and the payment 
may bg enforced in the name of the holder of said certificate by proper suit in 
equity in any court havingproper jurisdiction toenldrce such lien; the council 
shall fix the amount of such assessment, advertise for bids and do all other 
things in connection therewith as is provided for paving or permanently im- 
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proving any Street or alley or any portion thereof in section 61,  except that 
assessment laid under this section shall include the whole cost of such 

improvement. includingthe cost of grading and paving squares at intersections 
of streets and curbing, the costs of which intcrsections shall be apportioned 
against the several properties fronting upon the street or portion thereof so 
improved; and such certificates shall be issued in the same number of install- 
ments and payable at the same time as other paving or permanent improvements 
are provided to be paid for, and shall be a lien in the hands of the holder there- 
of upon the particular lot against which they are assessed in the same way and 
manner that assessmentsare liensunder section 61 of said Charter. And nothing 
contained in this act [this Charter] , or in the Charter of the City of Charleston. 
shall be construed as imposing a time limit upon the enforcement by appropriate 
suit of any lien for public improvements, heretofore or hereafter created. 

Certificates authorized by this section may be issued. sold or negotiated 
to the contractor doing the work, or to any other person if the council deem it 
expedient; provided, [that] the city in issuing such certificates shall not be 
held a s  guarantor or in any way liable for payment thereof. 

Certificates so issued shall contain a provision to the effect that in. the 
event of default in the payment of any one of said certificates, when due, and 
said default continuing for a period of sixty days, then all unpaid certificates 
shall become due and payable and the holder of said certificates may proceed 
to collect all of such unpaid certificates in the manner hereinbefore provided. 
Certificates issued in pursuance of this section shall be negotiable at any bank 
in the City of Charleston. 

The owner of the land or  lot of land assessed under this section may at 
any time anticipateand pay such assessment or certificate with accrued interest 
thereon. 

Provided, that no street, avenue or alley shall be paved or  otherwise 
permanently improved pursuant to this section except and unless two-thirds 
of all the members elected to the council shall concur in the passage of the ordi- 
nance providing therefor, andthevote thereon shall be taken by ayes and noes, 
and duly entered upon the record. (Acts 1929 (Munl. ch.) ,  ch.  4, 5 88.) 

For a case holding that the provisions of this sec- 
tion that an assessment under the certificate 
plan "shall include the whole cost of such im- 
provement" precluded the city porn paying to 
the paving contractor from general rwenues o r  
porn monies derived porn bonds, since if this 
were done "the whole cost of such imprwe- 

e mentn would not be included in the asaessment 
made under the certificate plan, see United 
States v. City of Charleston, 93 F. Supp. 748 
(19501. This Charter section was construed 
therein as in pari materia with Char. , 5s 61 and 
88-b. 
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Sec . 88-a. Void, irregular or omitted assessments. 

In th'e case of the construction of any pavement, sewer. sidewalk or other 
permanent improvement under the provisions of this Charter where an assess- 
ment has heretofore been laid, or may hereafter be laid for the cost thereoi. 
which said assessment is or shall be void or voidable by reason of errors,  ir- 
regularities or defects in the proceedings under which such improvement was 
made, or incase such assessment shall have been made against the wrong per- 
sonor shall havebeenomitted to be made in a case where the same was proper. 
it shall be the duty of the council within two years after the completion of such 
permanent improvement. or after any court shall have declared such assess- 
ment invalid, to cause notice to be given to any person against whom the cost 
of said improvement might properly beor have been assessed under said Char- 
ter, of its intention to lay such assessment against him and fixing a time and 
place at which he may appear and show cause against the same. Said notice 
shall be served as provided in the said Charter for the giving of notices in 
assessment proceedings, or in any other manner provided by law, including 
by publication where the person is a non-resident of the city or cannor be 
found. At the time and place fixed for hearing under the notice aforesaid, or 
at any time thereafter, the council shall proceed to lay and levy an  assessment 
for the cost of such permanent improvement in such manner a s  would have been 
lawful under proper proceedings at the time said improvement was made, un- 
less the person so notified shall show good cause against the same, and no 
further notice of such assessment shall be necessary. The assessment so laid 
shall be a lien upon the property liable therefor and may be recorded and en- 
forced in the same manner as provided for other liens for permanent improve- 
ments. This section shall apply to assessments made and certificates issued 
under section 88 of this Charter, as well as to other assessments and liens for 
public improvements. (Acts 1929 (Munl. ch.)  , ch. 4 ,  § 88-a.) 

Sec. 88-b. Assessment certificates to pay for cost of construction of sewers 
and sewer systems. 

In addition to the method for the payment of the cost of construction of 
sewers and sewer systems provided by sections 62 and 62-a of the Charter of 
the City of Charleston, the council may order any sewer or sewer system con- 
structed and laid, in any block, street, avenue, alley or in any right of way 
or easement, or portion therwf, andthe council rpay order the mayor and city 
clerk toissue acertificate for each installment of the amount of the assessment 
to be paid by the owner of any lot or fractional part thereof fronting on such 
street, avenue, alley, right of way or easement in which such sewer system is 
constructed and laid, and the amount specified in said assessment certificate 
shall be a lien as aforesaid in the hands of the holder thereof upon the lot or 
part of lot fronting on such street, avenue or alley, right of way or easement, 
and w c h  certificate shall draw interest from the date of said assessment and 
the payment may be enforced in the name of the holder of said certificate by 
proper suit in equity in any court having proper jurisdiction to enforce such 
lien; the council shall fix the amount of such assessment, advertise for bids 
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and do all other things in connection therewith as is provided in section 61 of 
said Charter for paving or permanently improving any street or a1:ey or any 
portion thereof, the costs of which shall be apportioned against the several 
properties fronting upon the street, avenue, alley, right of way or easement 
or portion thereof in which the sewer or sewer system is laid according to the 
provisions of section 62 or section 62-a, as the case may be. Such certificates 
shall be issued in the following number of installments. 

Where the assessment shall not exceed fifty d o ~ a r s ,  the assessment and 
certificate issued thereon shall be in one amount, due and payable in ninety 
days from the completion and acceptance of the work; if over fifty dollars and 
not more than one hundred dollars, then such amount shall be covered by only 
two certificates of equal amounts, payable in ninety days and one year, re- 
spectively; if over one hundred dollars and not more than one hundred and 
fifty dollars, then such amount shall be covered by only three certificates of 
equal amounts payable in ninety days, one year and two years, respectively; 
if over one hundred and fifty dollars and not more than two hundred dollars, 
then such amount shall be covered by only four certificates of equal amounts, 
payable in ninety days, one year, two years and three years, respectively; 
and ifmore than two hundred 'dollars, then in five certificates of q u a i  amounts, 
payable in ninety days, one year, two years, three years and four years. re- 
spectively; and the term "equal amounts" herein shall mean as  nearly equal as 
practicable, that i s ,  four certificates being expressed in terms of blank dollars 
each, and, when practical, in multiples of five, the cents and odd amounts being 
covered by the first certificate. 

Every such certificate shall be a lien in the hands of the holder thereof 
upon the particular lot againstwhich it is assessed in the same way and manner 
that assessments are liensunder sections 62 and 62-a of this act [this Charter] . 
And nothing in this act, or in the Charter of the City of Charleston shall be 
construed as imposing 8 time limit upon the enforcement by appropriate suit of 
any lien for public improvements heretofore or hereaftez created. 

Certificates authorized by this section may be issued, sold or negotiated 
to the contractor doing the work, or to any other person if the council deem it 
expedient; and shall be negotiable at any bank in the City of Charleston; pro- 
vided. [that] the city in issuing such certificates shall not be held aa guarantor 
or in any way liable for the payment thereof. Certificates so issued shall eon- 
tain a provision to the effect that in the event of default in the payment of any 
one of said certificates when due, said default continuing for a period of sixty 
days, unpaid c&catea shall become due and payable and the holder of said 
certificates may proceed to collect all of such unpaid certificates in the manner 
hereinbefore provided. 

~rovrded,  that no sewer or sewer system shall be constructed or laid 
pursuant to this section except and unless two-thirds of the members elected 
to the council shall concur in the paasage of the ordinance prwfding therefor, 
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and the vote thereon shall be taken by ayes and noes, and duly entered upon 
the record. (Acts 1929 (Munl. ch. 1 ,  Ch. 4 ,  5 88-b . 

For a case holding that an aSSeSSment levied 
pursuant to this section against the United 
States for paving a portion of summers 
Street which abutted upon federally owned 
property was void in the absence of an act 
of congress allowing lands of the United 
States to be subjected to special assessments 
for local improvements, and that both the 
lien filed by the city against the federal 
building and the certificate issued to the 
paving contractor were also void. see 
United States v.  City of Charleston, 93 F. 
Supp. 748 f 1950).  This Charter section was 
construed therein as in pari rnateria with 
Char.. $5 61 and 88. 

Sec . 88-c . Subdividing abutting land for purpose of making assessments. 

If the abutting land on any avenue, street, road or alley sought to be 
graded, paved. repaved or otherwise improved, or  on any avenue, street, road. 
alley, right of way or easement in which a sewer or sewer system is ordered 
laid, under any of the provisions of the Chnrter of the City of Charleston, i s  not 
subdivided or  laid off in lots by a map or  deed of record, the council may, for 
the purpose of making the assessments provided for in this section and other 
sections herein, subdivide said land into lots of such size as the council deems 
advisable for the purpose of laying the proper assessment against such land. 
(Acts 1929 (Mud . ch .) , ch. 4 .  5 88-c.) 

Sec. 89. Initiation of ordinances by voters. 

Any proposed ordinance, or amendment to any ordinance already in effect. 
may be submitted to the city council by the petition of q u m i e d  voters in said 
city. but such petitionmust be signed by such number of voters as shall amount 
to at least ten per cent of the number of votes cast for the office of mayor at the 
last preceding municipal election. Such proposed ordinance, or  amendment to 
an ordinance, shall be passed without alteration or  change by the city council 
within thirty days after such petition is filed, or the city council shall, in lieu 
of passing suchordinanceor amendment to an ordinance, submit such proposed 
ordinance. or  amendment to an ordinance, in the manner hereinnfter prescribed 
for ratification or rejection to the qualified voters of the city at the next regular 
municipal election which is to be held not lees than Sixty days after such peti- 
tion iS filed. If such petition contains a request for a special election and is 
signed by sufficient qualified voters to equal in number at least fifteen per cent 
of the votes so cast for the office of mayor at the last preceding regular munic- 
ipal election, the ordinance or  amendment thereby proposed shall be passed by 
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the city council without amendment or change, within thirty days after such 
petition is filed, or the city council shall submit such proposed ordinance or 
amendment for ratification or rejection to the qualified Votes at a special elec- 
tion which shall be called within thirty days and held not less than sixty nor 
more than ninety days after such petition is filed, unless a general or special 
election is fixed by law to be held within said period of time. In the latter event, 
said proposed ordinance or amendment shall be submitted for ratification or 
rejection at such election. The city council shall cause such proposed ordi- 
nance or amendment to be printed and published in some newspaper of general 
circulation in the city once each week from the time the council decides to sub- 
mit the same to the voters until such election is held. No ordinance or amend- 
ment to an ordinance adopted by the voters at any such election shall be re- 
pealed or amended by the city council. 

The ballot used for any such election shall have printed on it the title 
of each ordinance, or amendment to an ordinance, submined for ratification or 
rejection and on separate lines under said title the words "for said ordinance" 
and "against said ordinance" (or the amended part thereof, as the case may be). 
If anajority of the qualified voters of the city voting on any proposed ordinance, 
shall vote in favor thereof, the same shall thereupon become a valid ordinance 
and be in full force and effect at the expiration of the period of ten days from 
and after said election. If two or more ordinances, or amendments to ordi- 
nances, adopted at the same election are inconsistent, then the respective ordi- 
nance, or amendment to an ordinance, receiving the largest affirmative vote at 
such election shall prevail, and the form of submission of inconsistent ordi- 
nances, or parts thereof, or amendments to ordinances, shall be in such form 
that the voters may clearly express their choice. (Acts 1929 (Munl. ch.) ,  ch. 
4 ,  5 89.) 

Sec. 90. Reconsideration of ordinance protested by petition; submission 
of ordinances to voters. 

If within 'the period of five days after the passage of any ordinance a 
petition signed by sufficient qualified voters of said city, being in number at 
least fifteen per cent of the votes cast for all the candidates for the office of 
mayor at the last preceding regular municipal election, shall be filed protest- 
ing against suchordinance, or any part thereof, taking effeet, such ordinance, 
or such part thereof so protested against, shalt thereupon and thereby be sus- 
pendedfrom taking effect, and the city council shall immediately again consider 
the same, and if it be not repealed or so amended as to meet the requirements 
of the said protest, the city council shall submit the same for ratification or 
rejection to the qualified voters of the city at the next regular municipal elec- 
tion which shall be held not more than thirty days after such petition is filed. 
or at a special election to be called therealter by the city council for that pur- 
pose to be h Id in not less than sixty days nor more than ninety days after such T petition is fi ed,  and such ordinance, or part thereof so protested, shall not 
take effect unless a majority of the votes cast at such election thereon shall be 
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for the ratification thereof. If such petition shall only be signed by sufficient 
qualified voters to equal in number at least five per cent but not sufficient to 
equal in number at least fifteen per cent of the votes cast for the candidate for 
said office of mayor at the last preceding municipal election, the city council 
shall submit such ordinance, or such part thereof so protested, for ratification 
or rejection at the next ensuing regular municipal election which is to be held 
more than thirty days after such petition is filed. The city council may, on its 
own motion, without any petition being required therefor, submit at a regular 
or special municipal election any ordinance passed by it in the same manner 
and with the same force and effect as hereinbefore provided. No ordinance, or 
part of an ordinance, rejected at any election shall be enacted or passed by the 
city council within the period of twelve months thereafter. (Acts 1929 (Munl. 
ch . ) .  ch. 4 ,  S 90.) 

For a case holding that a referendum held pur- 
suant to this section of the city Charter cannot 
affect the validity of an ordinance when question- 
ed for other reasons, see State v. City of Charles- 
ton, 130 W .  Va. 490. 45S.E.2d 7 (1967).  

Sec. 91. Recall of officers. 

Any officer of the City of Charleston elected by the voters under the 
provisions of this act [this Charter], may be recalled and the office declared 
vacant as provided in this act. Such officer may be removed from office by a 
recall election held thereunder, but no such officer shall be removed from 
office within the period of four months after he enters upon the discharge of 
his duties as such. Before any such recall election shall be held a petition, 
stating the name or names and the office or the officer or officers sought to be 
recalled, and signed by sufficient qualified voters of the said city as shall 
equal in number the quantity of twenty-five per cent of the votes in the whole 
city or in the ward, a s  the case may be ,  for all the candidates for the office of 
mayor at the last preceding regular municipal election, and containing a sworn 
statement of the grounds upon which it is sought to remove the said officer or 
officers, shall be filed with the city clerk. No such petition shall be filed with- 
in the period of six months before the end of the term of such officer. The city 
council shall immediately, upon the filing of said petition, call a special elec- 
tion in the manner in this act [this Charter] provided for calling special elec- 
tions and submit to the voters the question of recalling such officer or officers. 
The ballot at such election, with respect to each person whose recall is sought, 
shall be substantially as  follows: "Shall (name of person) be removed from 
the office (name of office) by recall?" Immediately following such question 
there shall be on the printed ballot the two propositions in the order set forth: 

e "For the recall of (name of person) ." 
"Against the recall of (name of person) ." 
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~mmediately to the left of said proposition shall be printed a square in 
which the voters, by markinga cross mark(X), or in some other way declaring 
their intention. day vote for either of such propositions. If sixty per cent of 
the voters registered voting on said propositions vote in favor of the recall of 
such officer or officers, then he or they shall thereby be forthwith removed 
from such office and such vacancy or vacancies shall be filled as provided in 
this act; provided, however, that within fifteen days after the returns of such 
recall election shall have been canvassed by the city council, a petition signed 
by sufficient qualfied voters to equal in number at least thirty per cent of the 
votes cast in the city, or ward. as the case may be, for the candidates for the 
office of mayor at the last preceding regular municipal election, and praying 
that such vacancy or vacancies be filled by a special election to be held not less 
thanthirty days nor more than forty-five days thereafter, the city council shall 
order aspecial electiontobe held in the same manner as other special elections 
are provided for in this act for the purpose of filling such vacancy or vacancies. 
(Acts1929(Munl.ch.),ch. 4 ,  B 91. )  

Sec . 9 2 .  Sippatures and affidavits to petitions filed under three preceding 
sections; form of submission of ordinance; all city elec- 
tions to conform to state law. 

The signatures to petitions filed under the provisions of the laat three 
sections need not be all on one paper or one sheet of paper, but separate peti- 
tions may be circulated and signed and the aggregate number of names on all 
of such petitions. if equal to the number required in this act, shall be sufficient. 
The circulator of each paper shall make and append thereto an &idwit that 
each signature thereon is the signature of the person whose name it purports 
to be. The residence address of each signer shall accompany the signature. 
All such petitions shall be filed with the city clerk and shall be deemed and 
held to be sufficient if they appear to be signed by the requisite number of* 
signers and such signers shall be deemed and held to be qualified voters, un- 
less a protest in writing, under oath, shall be filed with the city clerk by some 
qualified voter within fifteen days after such petitions are filed, which protest 
shall set forth the name of each signer protested against and the ground there- 
for. It shall be the duty of the city clerk as soon as possible and within twenty- 
four hours after the filing of such protest to mail a notice to each signer so pro- 
tested against at his address as given in the petition, requiring him to be and 
appear before the city registrars at a time fixed in said notice, not less than 
twenty-four hours nor more than forty-eight hours after the mailing of such 
notice, for the purpose ofidelending his right to sign said petition. If it shall 
be proven by satisfactory evidence that such person is not a qualified 
signer of such petition, then his name shall be stricken therefrom. All evidence 
taken shall be under oath, and any signer present at the hearing may be called 
as a witness by the protestant or testify in his own b e h a .  All hearings shall 
be summa%and shall be concluded within fifteen days after such petition is 
filed. The city registrars [see Char., D 91 shall forthwith certify the result 
of their examination to the city clerk and such city clerk shall serve a copy of 
such certificate upon the person or persons named in the petition as represent- 
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ing the signers thereof. When the petitioncontains a sufficient number of quali- 
fied signatures the city registrars shall forthwith file the same with the city 
clerk, and he shall transmit the same to the city council, which shall call an 
electionas provided for in the three preceding sections of this act [this Charter] . 
A11 petitions filed in the city clerk's office shall be public records. When any 
petition contains a form of submission of the ordinance petitioned for and such 
form is a reasonably fair description thereof, the same shall be placed on the 
ballot and no petition filed subsequently shall be permitted to use any form of 
submission thatis sosimilarto the one previously filed as to tend to confuse the 
voter, and, in case of such conflict, the person presenting the subsequent peti- 
tion may file a form of submission which shall be placed upon the ballot, pro- 
vided, the same shall fairly describe the ordinance, or amendment to an ordi- 
nance. petitioned for and shall not be in conflict with any prior forms of sub- 
mission or tend to confuse the voter. 

The city council shall so frame all forms of submission that the voter can, 
by making a cross in a square in front of some appropriate words, vote either 
for the ratification or the rejection of the proposed measure, but no ballot shall 
be rejected from which the reasonable intention of the voter however he shall 
have marked the same. can be ascertained. All city elections, regular or spe- 
cial, shall conform as nearly as possible to the election statutes contained in 
chapter 3 of the Code of West Virginia. a c t s  1929 (Munl. ch. 1, ch. 4. 5 92.) 

Sec . 93. Additional method for construction of sidewalks; assessment 
certificates. 

In addition to the method of securing the laying of sidewalks set out in 
section 49of this chapter [this Charter] , the council of said city may cause any 
sidewalk to be constructed. laid, relaid, or otherwise permanently improved in 
the City of Charleston in the following manner and upon the following terms: 
Plans and specifications shall be prepared and filed, resolutions and ordinances 
shall be adopted and notices shallbe prepared and served in  the same way and 
manner as near as may be, a s  in the case of the paving and improvement of 
streets and alleys. The contract for same shall, alter due advertisement in 
which council shall reserve the right to reject any and all bids. be let to the 
lowest responsible bidder and upon completion and acceptance of the work, 
council shall order the mayor and city clerk to issue to the contractor doing 
the work a certificate for the amount of the assessment to be paid by the owner 
of any lot or fractional part thereof fronting on such sidewalk, and the amount 
specifiedinsaidassessment certificate shall be a lien in the hands of the holder 
thereof upon the lot or  part of a lot fronting on such sidewalk aa well as a debt 
against the owner of said lot, and such certificate shall draw interest from the 
date of said assessment, and the payment may be enforced in the name of the 
holder of suchcertificateby a proper suit in equity in any court having proper 
jurisdktion to enforce such liens, and council shall fix the amount of such ss- 
essments and do all things in connection therewith necessary to make them valid 
and do all other things in connection therewith a s  is provided for paving or 
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improving streets and alleys and such certificates shall be issued one for each 
abutting lot or portion thereof payable six months from the date of the comple- 
tion and acceptance of the work and shall be a lien in the hands of the holder 
thereof upon the particular lot against which they ale assessed in the same 
way and manner that assessments for street paving are liens under the other 
provisions of the aforesaid act creating and amending the Charter of the City 
of Charleston; providing, however, that council shall not order any but con- 
crete sidewalks; and, provided, further, that council shall not advertise for 
bids for any one letting of less than five thousand square feet; and, further, 
provided, that council shall not receive any bids or let any sidewalk contract 
between the first day of October and the first day of March of any year. Noth- 
ing in this section shall be so construed as to prevent any abutting lot owner 
from having his own sidewalk put in if done before the advertising herein- 
before mentioned and provided same is done according to the lines, grades 
and specifications of the city engineer, for which no charge shall be made. 
The total cost of constructing, laying, relaying, or otherwise permanently 
improving any sidewalk or walks shall be borne by the owners of the land 
abutting upon said sidewalk or sidewalks according to the following plan, 
that i s  to say, payment is to be made according to the proportion of square 
feet in front of any lot or portion thereof bears to the whole letting. The con- 
tract for sidewalks referred to in this section does not necessarily have to be 
one continuous sidewalk, but the five thousand square feet required for a 
letting as aforesaid may be made up of or composed of any number of side- 
walks in any parts of the city. (Acts 1929 (Munl. ch .), ch . 4 ,  3 83. ) 

Sec. 93-a. Transcript of property to be furnished by county assessor. 

The county assessor shall furnish transcript of real and personal prop- 
erty on or about the tenth day of September of each year and his fee for same 
shall be not less than four hundred nor more than one thousand dollars for 
such work. (Acts 1929 (Munl. ch.) , ch. 4, B 93-a .) 

Editor's note. --See W. Va. Code, § 11-3-19. 
which provides that county assessors fur- 
nish to the clerk of every municipality in 
their respective counties a certified state- 
ment of the aggregate value of real and per- 
sonal property not later than March 7th of 
each year. 

The municipal judge, mayor, city clerk, municipal court clerk, chief 
of police, or% the absence of the chief of police, the captains of police and 
lieutenantsof police shall each have authority to issue warrants for all ofienees 
committed within the police jurisdictionof the City of Charleston. Any vacancy 
in the office of municipal judge shall be filled by appointment by the mayor 
until the next election. (Acts 1929 (Munl . ch . ) , ch . 4 ,  O 94. ) 
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Sec. 9 5 .  Statement of claim before action against city for damages for 
personal injury. 

No action shall be maintained against the City of Charleston for damages 
for a personal injury alleged to have been sustained by reason of the negligence 
of the city or of any officer, agent or employee thereof, unless a written verified 
statement of the nature of the claim and of the time and place at which such in- 
jury is alleged to have been received shall have been filed with the city clerk 
within thirty days after the cause of action shall have accrued. The cause of 
action shall be deemed to have accrued at the date of the sustaining of the in- 
jury, except that wheredeathresults therefrom the time for the personal repre- 
sentative to give notice shall run from the date of death. An action at law for 
damages for personal injuries or death shall not be commenced until the expira- 
tion of thirty days after the filing of the notice as  provided in this section. 
(Acts 1929 (Munl. ch . ) ,  ch. 4 .  8 95.) 

For a case holding that this section imposes a con- 
dition precedent to the right of the claimant to 
sue the city, and in the absence of allegation and 
proof that its provisions have been complied with, 
the omission may be taken advantage of after the 
verdict, see Thompson v .  Charleston, 118 W. Va. 
391, 191 S . E .  547 11937). 

Sec . 96. Health commissioner. 

The health commissioner shall be a physician of good standing in his 
profession and may devote his time to city work alone. It shall be his duty to 
administer to all charity cases that he may, in his discretion, deem deserving. 
He shall, in conjunction with the city manager, have charge of the general 
health and sanitationof the city and it shall be his duty to carefully investigate 
all complaints and make a careful detailed report of all his official acts as health 
commissioner to the city manager and council at least once every month. He 
shall be appointed in the way and manner provided in the Charter of the City 
of Charleston and shall receive such salary as council may by ordinance pre- 
scribe. Nothing herein, however, shall be construed as in any way affecting 
the police officers of the city relative to their powers and duties in regard to 
city sanitation contained and set forth elsewhere [see Chsr. ,  B 851 in said 
Charter. (Acts 1929 (Munl. ch.) ,  ch. 4, O 96.) 

Editor's note. --In lieu of a city health commis- 
sioner and health department, the Kanawha- 
Charleston combined board of health now ex- 
ercises their functions within the city, pur- 

e suant to an agreement between the city and 
the county court dated Oct. 18, 1958,'a copy of 
which is on file in the office of the clty clerk. 

For state law as  to combined city-county boards 
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of health. see W .  V a .  Code, 5 16-2-3.  A S  to 
local health officers generally, see W .  Va. 
Code, 55  16-2-1 through 16-2-5. 

Sec. 9 7 .  Police matron. 

It shall be the duty of the mayor to appoint a reputable woman who shall 
be known as police matron. and such poiice matron shall have all the qualifica- 
tions and be subject to all the provisions of chapter 18 of the Acts of the Legisla- 
ture of 1911 [now codified in W .  Va. Code. § 8-14-41 . The council of the City 
of Charleston shall provide a reasonable salary not to exceed twelve hundred 
dollars therefor and do all of the things required by the council under the pro- 
visions of said chapter 18 of the Acts of the Legislature of 1911 and any amend- 
ments thereto. (Acts 1929 OVlunl. ch . ) ,  ch. 4,  § 97.) 

Editor's note.--As of Sept. 30, 1974, the city 
was not operating a jail, and city prisoners 
were confined in the county jail, pursuant to 
an agreement with the county court. For that 
reason, the city does not have a police matron. 

For state law providing that, "nohuithstandfng any 
Charter provision to the contrary, " the g w -  
erning body of every municipality shall by ordl- 
nance fix the compensation of every municipal 
officer and employee; provided, that the salary 
of an officer shall not be increased or diminish- 
ed during his term of office, see W .  Va. Code, 
5 8-5-12, 

Sec . 98. Codification of ordinances. 

The city council shall cause any contract for the codifying and indexing 
of all the ordinances of the city to be fully completed, and such ordinances 
shall include all in force and effect up to the last day possible. Before such 
work is accepted by the council, it shall be completed in every respect and 
the council shall then cause it to be properly printed and securely bound in a 
permanent book. The council may by ordinance adopt the code to be prepared 
as a whole and when said ordinance adopting said code shall have been passed 
by the council, the said code shail be and become the law and ordinances of 
said city up to such time according to the tenor and effect thereof, and when 
printed in a book, the same shall be received as evidence as the ordinances 
of said city, unless errors or omissions be aUimatively shown therein, and 
no other publicaeion thereof shall be made or required under the Charter, and 
the council shall cause all the ordinances of said city, either by printing a 
supplement &ereof, to be brought up to date within a reasonable time after 
the printing of such ordinances, and in any event such supplement shall be 
printed, or ,  if necessary, a new copy of the ordinances shall be printed with- 
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in every four years. and the council shall cause'a sufficient number of said 
books of the ordinances to be printed and to sell such number thereof as i t  may 
do so at such price as  may be reasonable, and the number of books printed 
shall be fixed by the council. (Acts 1929 Olunl. ch . )  , ch. 4 .  8 98.) 

For state law as  to authority of city council to 
adopt a comprehensive code of ordinances, 
see W .  V a .  Code, § 8-11-4, subsec. (b ) .  

Sec. 99. Cemeteries and burials. 

It shall be the duty of the City of Charleston to provide suitable and 
proper places for the burial of the dead, which places may be in or out of the 
corporate limits of the said city. The city shall cause such places to be laid off 
into cemetery lots in a reasonable and proper way and shall sell said lots for a 
reasonable price, but it may take into consideration the location of each of such 
lots in fixing the prices thereof. The city council shall have all the powers and 
rights of condemnation of any real estate that it may wish for such purpose in 
the manner provided by law, and it may acquire by means of condemnation any 
real estate which has already been laid out a s  a cemetery by any person, as- 
sociation or corporation. 

No burials of the bodies of deceased persons shall hereafter be permitted 
within the incorporated limits of the City of Charleston o r  within the space of 
one mile of such incorporated limits without the permission of said city shall 
be first had and obtained, and the City of Charleston, through its proper author- 
ities, shall have power to pass all proper ordinances providing suitable penal- 
ties to carry out the powers here given said city. 

No moneys received from the sale of lots in any cemetery so owned, or 
hereafter owned, by said city shall be used for any other purpose than the 
proper care and preparation of the ground, upkeep and expenses of said ceme- 
tery, the roads and ways to and through the same and for the purchase of ad- 
ditional property for cemetery purposes. (Acts 1929 (Munl. ch.) , ch. 4.  § 
99.) 

For state law as to authority of city councii to 
acquire and maintain cemeteries and to regu- 
late interments therein, see W .  Va. Code. 
§ 8-12-5, subsec. 142). 

See. 100. Building inspector. 

The building inspector shall be a competent person for the duties of his 
office nd shall devote all his time to city work. He shall not be engaged or 1 .  interes ed m the building business in any way o r  manner. The council shall 
by ordinance fix a proper salary for him. He shall see that the ordinances of 
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the city and laws of the state concerning buildings are enforced and perform 
such other duties as the manager or council may direct. (Acts 1929 (Munl . 
ch.) .  ch. 4 ,  8 100.) 

Sec. 101. Power to buy, sell or exchange real estate. 

The council shall have power to buy, sell, or exchange any real estate 
found necessary or convenient, in the opening, construction, straightening, 
widening or otherwise altering of any street, alley or public way within the 
city, and by resolution and proper deed to convey to any person, firm or cor- 
poration any land used, or heretofore or hereafter used, for street or other 
public purpose, when in the judgment of the council such land shall no longer 
be needed for such public use. (Acts 1929 (Munl. ch. 1. ch. 4, il 101.) 

Sec. 102. Zoning--Power of city. 

For the purpose of promoting health, safety, morals, or the general wel- 
fare of the city and community, the council is hereby empowered to regulate 
and restrict the height, number of stories, and size of buildings and other 
structures, the percentage of lot that may be occupied, the size of yards, courts 
and other open spaces, the density of population, and the location and use of 
buildings, structures and land for trade, industry, residents or other purposes: 
provided, however, thatany ordinance or by-lawa enacted under the authority 
of this act [this Charter] shall exempt from the operation thereof any building 
or structure used or to be used by a public service corporation (not otherwise 
exempted) as to which proof shall be presented to the council of the City of 
Charleston provided for in this act, that the exemption of such building or struc- 
ture is reasonably necessary to the convenience or welfare of the public. (Acts 
1929 (Munl. ch . ) ,  ch. 4 ,  $ 102.) 

For state law as to urban and rural planning and 
zoning generally, see W. Va. Code, ch. 8, art. 
24. A s  to regional planning, see W. Va. Code, 
ch. 8, art .  25. For state law as to zoning author- 
ity of municipalities generally, see W.  Va. Code, 
0 8-24-39. 

For a case holding that the provisions of this sec- 
tion did not confer authorify on the city to enact 
a building code or zoning ordinance which would 
be applicable to a building constructed by the 
state office building commission, created by chap- 
ter 43, Act8 of the Legislature, 1939, on property 
purchased under the general appropriation act. 
contained in chapter 9. Acts of the Legislahve, 

e 1949, see Charleston v .  Southeastern Con. Co., 
134 W. Va. 666, 64 S.E.2d 676 (1950). 
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Sec . 102-a. Same--Division of city into zoning districts. 

For any or all of said purposes the councilmay divide the city into districts 
of such number, shape and area as may be deemed best suited to carry out the 
purpose of this and the four succeeding sections, and within such districts it 
may regulate and restrict the erection, construction, alteration, repair or use of 
buildings, structures, or land. A l l  such regulations shall be uniform for each 
class or kind of buildings throughout each district, but the regulations in one 
district may differ from those in other districts. (Acts 1929 Wunl . ch . ) , ch . 
4 ,  5 102-a.) 

For state law as  to zoning districts generally, see 
W .  Va. Code, O 8-24-40. 

For a case holding that the provisions of this sec- 
tion did not confer authority on the city to enact 
a building code or zoning ordinance which would 
be applicable to a building constructed by the 
state office building commission, created by 
chapter 43, Acts of the Legislature, 1939, on 
property purchased under the general appropria- 
tion act, contained in chapter 9, Acts of the Legis- 
lature, 1949. see Charleston v. Southeastern Con. 
Co., 134 W .  Va. 668, 64S.E.2d 678 (1950). 

Sec . 102-b . Same--Design of zoning regulations; considerations in making. 

Such regulations shallbemadein accordance with a comorehensive ~ l a n .  
and designed 20 lessen congestion in the streets; to secure safety from fire. 
panic andother dangers; to promote health and the general welfare; to provide 
adequate light and air; to prevent the overcrowding of land; to avoid undue con- 
centration of ~ o ~ u l a t i o n ;  o r  to facilitate the adeauate nrovision of transnortation, 
water, sewage schools, parks, and other piblic r'eguirements . ~ u f h  regula- 
tions shall be made with reasonable consideration, among other things, to the 
character of the district and i ts  peculiar suitability fop particular uses, and with 
aview to conserving the value of buildings and encouraging the most appropriate 
use of land throughout the city. (Acts 1929 (Xlunl. ch.)  , ch. 4 ,  8 102-b. 

For state law a s  to municipal comprehensive plan, 
see W .  Va. Code, 5 8-24-16 et  seq. 

For a case holding that the provisions of this sec- 
tion did not confer authority on the city to enact 
a building code o r  zoning ordinance which would 
be applicable to a buttding constructed by the 

e state offfce building commission, created by 
chapter 43, Acts of the Legislature, 1939, on prop- 
erty purchased under the general appropriation 
act, contained in chapter 9, Acts of the Legislature, 
see Charleston v .  Southeastern Con. Co., 134 W. 
Va. 668, 64S.E.2d 878 (19501. 
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Sec. 102-c . Same--Establishment, enforcement and change of zoning regu- 
lations and boundaries of zoning districts; hearing. 

The council shall provide for the manner in which such regulations and 
restrictions and the boundaries of such districts shall be determined, established 
and enforced, and from time to time amended, supplemented or changed. How- 
ever, when demanded by any party in interest, no such regulation, restriction 
or boundary shall become effective until after a public hearing in relation there- 
to, at which parties in interest and citizens shall have an opportunity to be heard. 
At least fifteen days' notice of the time and place of such hearing shall be pub- 
lished in at least two newspapers of general circulation, published in the City 
of Charleston. (Acts 1929 (Niunl. ch. 1,  ch. 4 ,  5 102-c .) 

For state law as to action by municipal gov- 
erning bodies on zoning ord~nances, notice 
and hearing thereon, etc. ,  see W .  Va., Code, 
5 8-24-44. 

Sec. 102-d. Same--Change or  r e ~ e a l  of zoning regulations and boundaries; 
protests. 

Such regulations, restrictions and boundaries may from time to time be 
amended, supplemented, changed, modified or repealed. In case, however, 
of a protest against such change signed by the owners of twenty per cent or  
more either of the area of the lots included in such proposed change. or of those 
immediately adjacent inthe rear thereof, extending one hundred feet therefrom, 
or of those directly opposite thereto, extending one hundred feet from the street 
frontage of such opposite lots, such amendment shsll not become effective ex- 
cept by the favorable vote of three-fourths of all the members of council. The 
provisions of the previous section relative to public hearings and official notice 
shall apply to all changes or amendments. (Acts 1929 (Munl. ch .  1, ch .  4. B 
102-d.) 

For state law as to amending, supplementing o r  
changing zoning ordinance rules and regula- 
tions, see W. Va. Code, $8-24-45 et seq. 

Sec. 102-e, TI 1. Same--Zoning commission. 

Inordertoavailitselfof the powers conferred by this act [this Charter]. 
the council shall appoint a commission to be known as the zoning commission 
to recommend the boundaries of the various original districts and appropriate 
regulations to be enforced therein. Such commission shall make a preliminary 
report and hold public hearings thereon before submitting its final report ,  and 
suchcouncil9hall not hold its public hearingsor take action until it has received 
the final report of such commission. a c t s  1929 CMunl. ch.),  ch. 4, 5 102-e. 
n 1.) 

For state law as  to municipal planning commia- 
sions, see W. Va. Code, 5 8-24-1 et seq. A s  
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to certain powers and duties of municipal plan- 
ning commissions relating to zoning, see 
W .  Va. Code, $5 8-24-42 through 8-24-47. 

Sec. 102-e. 4 2 .  Repeal of inconsistent laws. 

All acts heretofore passed relating to or  amendatory of the Charter of the 
City ofCharleston, andallother acts or parts of acts, coming within the purview 
of this act and inconsistent herewith, are hereby repealed. (Acts 1929 (Munl. 
ch . ) .  ch. 4,  B 102-e, n 2 . )  







C E R T I F I C A T E  

Certified to be a true and correct copy of that certain Section 25-25, 

and Ordinance No. 1486, duly filed and of record in the Office of the 

City Clerk of the City of Charleston, West Virginia, passed by Council 

on November 19, 1973. 

Given under my hand and the official seal of the City of Charleston, 

West Virginia, this 1st day of December, 1993. 

(seal) 

C. Stucky, City Clerk 
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no city sewer is under construction a registered professional engineer need 
not be a member of the board. The two appointed members of the board shall 
each serve for a term of three years and until his successor is duly appointed 
and has qualified, and vacancies shall be Alled for the unexpired term only. 
(Code 1957, p t .  9, art .  23,  9 5  1, 2; Ord. No. 1486, 11-19-73, 3 1.) 

Editor's note. --Original appoinnnents were made 
pursuant to the ordinance here codiffed at such 
rime and for such terms that one vocancy for an 
appointed member occurs March 16. 1975 and 
every three years thereafler, and one such 
vacancy occurs March 16. 1976 and every thme 
years thereafter. 

For state law basis of this section, see W .  Va. 
Code, § 16-13-18. 

Sec. 25-26. Officers: salaries: bond of tralclurar. 

The sanitary bcard shall elect a vice ch.innm f?mm its members and 
shall designate a secretary and treasurer (who m y  be one and the same per- 
son) who need not be members of the b w d  and who s W  hold oitlce at the will 
of the board. 

Each member of the boerd, other thrn the mayor, shall receive such 
salary as may be provided from time to time by the city coundl and shall be 
entitled to payment for his ransonable e x p a a s  incurred in the performance of 
fus duties. 

The secretary and treasurer shall be peid such rewnable  compensation 
for services a8 from time to time may be fixed by the ciQ council, and the trea- 
surer shall give bond, with qualified corporate suraty , in the amount of five 
thousand dollars or such othar amount u the council may r e q S e ,  conditioned 
for the proper application of ail moneys received by him MI such and for the 
faithful performance of the duties of his oitlce. 

All c o m p ~ t i o n .  and all expaas., in by the unitary boclrd, its 
offlcers and employws, shall be paid solely from tundo authDilaed to be col- 

y the baud  M provided by uricle 13, chapter 16 of tho . (Coda 1957. pt. 9, ut. 23. 1 3.)  

For st- law ba6is of this section, see W. Va. 
Coda. Z 18-13-18. 

Sec. 25-27. Powers and duties. 

(a) The eonstructim , acquirritlon . impmmant  . ~ u i p m m t .  custodty, 
operation, maintenance and adminfstntlon of all works for the c o U d o n ,  treat- 
ment or disposal of sewage within the city and in such other arew a8 be 



By M r .  Crawford: 
B i l l  No. 1486--A B i l l  t o  amend and reenact sec t ion  one, a r t i c l e  twenty- 

th ree ,  S t r e e t s  and Public  Services  Law, Code of the  Ci ty  of Charleston, West 
Virginia,  one thousand nine hundred f i f ty-seven,  as amended, appointing two 
members t o  the  Sani tary  Board a s  provided by chapter s ix t een ,  a r t i c l e  t h i r -  
teen ,  sec t ion  eighteen,  Code of West Virginia,  one thousand n ine  hundred 
thirty-one, a s  amended. 

Be it Ordained by the  Council of the  City of Charleston, West Virg in ia :  

1. Section one, a r t i c l e  twenty-three, S t r e e t s  and Publ ic  Services Law, 
Code of the  Ci ty  of Charleston, West Virg in ia ,  one thousand n ine  hundred 
f i f ty-seven,  a s  amended, be amended and reenacted t o  read as fol lows:  

Section 1. y. 
There is hereby crea ted  and appointed the  San i t a ry  Board of t h e  

City of Charleston cons is t ing  of the  Mayor and two persons appointed 
by the  governing body of t h e  municipality. Said appointments s h a l l  
be made by ordinance and members s h a l l  serve f o r  a term of th ree  years .  
The Mayor s h a l l  a c t  a s  chairman of the  board. 

2 .  L. M. Milstead, Jr. is hereby appointed a s  a member of t h e  Sanitary 
Board f o r  the  term expir ing t h e  s ix teenth  day of March, one thousand nine 
hundred seventy-five. 

John D. Smallridge is hereby appointed a s  a member of t h e  Sani tary  
Board f o r  the  term expir ing t h e  s ix teenth  day of March, one thousand nine 
hundred seventy-six. 

3.  The City Council hereby f i n d s  t h a t  it i s  a matter of urgent  concern 
anda press ingpubl ic  emergency requir ing immediate ac t ion  t o  update the  Code 
of t h e  City of Charleston t o  be i n  compliance with the  Code of West Virg in ia .  

The question being on t h e  passage of the  b i l l ,  a r o l l  c a l l  was taken 
and the re  were--yeas 24, nays none and absent one, a s  follows: 

YEAS : Barnett ,  Bennett, Bird, Brawley, Carp, Copenhaver, Crawford, 
Cummings, Duncan, F l i n t ,  Hall ,  Runt, Kennedy, Layne, 
Matthews, Nuzum, O'Connor, Preston, Quick, Sheets ,  
S i l v e r s t e i n ,  Smith, Vanderwilt and Mayor Hutchinson. 

NAYS : None. 
ABSENT: Mullins. 
So, a l l  members present  and voting having voted i n  the  af f i rmat ive ,  

t he  Mayor declared the  b i l l  (No. 1486) unanimously passed. 
(The provisions of sec t ion  eleven, a r t i c l e  four  ( d ) ,  chapter  e igh t  of 

t h e  Code of West Virginia,  one thousand nine hundred th i r ty-one ,  a s  amended, 
requi r ing  the  af f i rmat ive  vote of two-thirds of the  members e l ec ted  t o  the  
Council t o  pass a b i l l  i n  t h e  case  of a pressing publ ic  emergency is s a t i s f i e d . )  





PETITION OF THE SANITARY BOARD 
OF 

THE CITY OF CHARLESTON, WEST VIRGINIA 

TO THE COUNCIL OF THE CITY OF CHARLESTON, WEST VIRGINIA: 

Pursuant to the provisions of Chapter 16, Article 13, 
Section 5, of the Code of West Virginia, 1931, as amended, the 
Sanitary Board (the "Sanitary Board*) of The City of Charleston, 
West Virginia (the "Cityn), which was established pursuant to an 
ordinance passed by the Council of the City (the nCouncil") on 
June 16, 1952, hereby petitions the Council to enact a supplemental 
ordinance supplementing the Ordinance enacted on April 20, 1992 
(the "Ordinance") which shall : 

(a) set forth a brief and general description of 
extensions, improvements and betterments to the sewerage system of 
the City, more fully set forth in Exhibit A hereto (the "Projectlf) , 
in accordance with plans and specifications prepared and filed by 
Dunn Engineers, Inc., and Kelly, Gidley, Blair & Wolfe, Inc., the 
engineers chosen by the Sanitary Board (the "Consulting 
Engineers " ) ; 

(b) set forth the Cost of the Project estimated by the 
Consulting Engineers, being approximately $2,500,000; 

(c) order the construction and acquisition of the 
Project; and 

(d) contain such other provisions as may be necessary in 
the premises. 

The Sanitary Board respectfully represents to the Council 
that, during the construction of the Project, one of the two 
persons appointed to the Sanitary Board by the Council has been, is 
and must be a registered professional engineer. 

.. 
WITNESS our signatures on this 19th day of April, 1993. 

THE SANITARY BOARD OF THE CITY 
OF CHARLESTON, WEST VIRGINIA 

BY 

Ex-Officio Chairman 

Engineer-Member 



EXHIBIT A 

The Project consists of the following sub-projects, 
including all appurtenances necessary or incidental thereto: 

(a) Trojan Steel extension - -  Construction of 
approximately 1,120 linear feet of 8 inch gravity sewer with 
manholes and appurtenances, one grinder sewage pumping station and 
approximately 1,710 linear feet of 2 inch diameter plastic force to 
serve nine new previously unsewered customers in the vicinity of 
the south end of the Patrick Street Bridge between the Trojan Steel 
Corporation and the City of South Charleston Wastewater Treatment 
Plant. 

(b) Parkwood Road upgrade - -  Construction of 
approximately 3,750 linear feet of 12 inch diameter gravity sewer, 
5,150 linear feet of 10 inch diameter gravity and appurtenances to 
allow the abandonment of five existing sewage pumping stations 
(Blue & Gold Stables P.S., Parkwood Road P.S., Bridlewood Road 
P.S., Woodland Heights P.S. #1, Woodland Heights P.S. #2) in the 
Parkwood Road sewer service area. The gravity sewers will connect 
to the newly constructed Ruthdale Sewer System. 

(c) Virginia Street and Patrick Street Sewage Pumping 
Stations Value Replacement - -  Replace the existing failing knife 
gate valves in both sewage pumping stations with solid wedge gate 
valves. 

(d) Corridor G Sewage Pumping Station Upgrade - -  
Replacement of pumps, valves and appurtenances in the Ferry Branch 
Pump Station, Emerald Heights Pump Station, Lucado Road Pump 
Station, Angel Terrace Pump Station, and Sherwood Forest Pump 
Station to increase their sewage pumping capacities, and replace 
the existing Sherwood Forest force main with approximately 5,000 
linear feet of new force main. 





C E R T I F I C A T E  

Certified to be a true and correct copy of that certain oaths of office 

of Mayor, City Clerk and City Council Members, duly filed and of record 

in the Office of the City Clerk of the City of Charleston, West Virginia. 

Given under my hand and the official seal of the City of Charleston, 

West Virginia, this 1st day of December, 1993. 

(seal) 

~amg's' C. Stucky, City Clerk 
// J I 



O F F I C E R ' S  O A T H  

(Sec. 24, City Charter) 

The State of West Virginia, City of Charleston, County of Kanawha, to wit: 

I, Kent Stranee Hall , WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF Mavor 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING MY CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGMENT; 
AND THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

I 

Subscribed and sworn to before me the undersigned authority, this 6th 

day of Mav , 1 9 L  

Notary Public in and for Kanawha County 

- i G  My commission expires on the 21:: -- day of - 



O F F I C E R ' S  O A T H  

(Sec .  2 4 ,  C i t y  C h a r t e r )  

The S t a t e  o f  West V i r g i n i a ,  C i t y  of C h a r l e s t o n ,  County of Kanawha, t o  w i t :  

1, , WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF C o u n c i l  
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMI'ARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING MY CONTINUANCE THEREIN, TO THE BEST OF m SKILL AND JUDGMENT; 
AND THAT I WILL NOT, I N  ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY I N  ANY CONTRACT WITH THE CITY, I N  ANY FRANCHISE 
GRANTED BY I T ,  OR I N  THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

S u b s c r i b e d  and sworn  t o  b e f o r e  

d a y  o f  
- , )  \,- r '.'.L.' 

/ 

, 19% 

3 ,  ,z i 4 -- #Y <Gd ,z.s 
N o t a r y  P u b l i c  i n  a n d  f o r  Kanawha County  

My c o m m i s s i o n  e x p i r e s  o n  t h e  ,X d a y  o f  3.<L7 , 19% 

L) 

P 0 ?i. ?'a9 301 T i ,  h i ' ,  

. _ .  ,.' 1",? I.$.... '..%. " ",. - - y - o  



O F F I C E R ' S  O A T H  

(Sec. 24, City Charter) 

The State of West Virginia, City of Charleston, County of Kanawha, to wit: 

I, & &  %LrAk , WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEhXLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE or WEST VIRGINIA, - - -. . - - - . . . 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING m CONTINUANCE THEREIN, TO THE BEST OF m SKILL AND JUDGMENT; 
AND THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

2 

Subscribed and sworn to before me the undersigned authority, this ' .t%- 
3. -, 1 

day of 1 :  / , -% 

-r 
, 1 9 L  

, 

Notary' Public in and for Kanawha County 
- d- 

My comission expires on the - - I [ ' +  day of , 

/' ., 
::,.c Ji *EL, r i S i l h l b  



O F F I C E R ' S  O A T H  

(Sec. 24, City Charter) 

, County of Kanawha, to wit: 

, WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AM) THAT I WILL FAITHFULLY AND IWARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING MY CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDG?ENT; 
AND THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF su s THEREFOR, SO HELP ME GOD. 

/ 
Subscribed and sworn to before me the undersigned authority, this b'-' 

.:I -1, , 
day of c 1 

'4 , 19 1 
,y 

7 

71 ll</ 
Notary Public in and for Kanawha County 

My commission expires on the kicQiday of - H a 1  



O F F I C E R ' S  O A T H  

(Sec. 24, City Charter) 

The Scate of West Virginia, City of Charleston, County of Kanawha, to wit: 

-> 
, WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING m CONTINUANCE THEREIN, TO THE BEST OF m SKILL AND JUDGMENT; 
AND THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREEOR, SO HELP ME GOD. 

Subscribed and sworn to before 

day of 1 1 ) ',cr 
A 

19 cj ' - 

34 cT;L<5 
Notary Public In and for Kanawha Countv 

4 '  ?/' -L day My co~ission expires on the , ~~ 

"FC,C,., > L * L  - 
ROBIN L EDENS b - . ,,. ,,,..,.,.,,.. c,,...,,,,. 

9 0 80, Z iJ9  301 (11, l i> i i  

c ~ , . ,  vlrl V,.as-.. :'JY 
v *  C.** ,... "" t ..,. l F.8, 20 :11: 



O F F I C E R ' S  O A T H  

(Sec. 2 4 ,  City Charter) 

The State of West Virginia, County of Kanawha, to wit: 

, WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING MY CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGMENT; 
AND THAT I WZLL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

Subscribed and sworn to before me the undersigned authority, this ,: - 
/ I  

day of / ,  : i ~ (  19 ?/' 
Y 

' - 
7 , 

A,&-a. 
Notary Public in and for Kanawha County 

My commission expires on the jC day of ,Jo L / i a / ~  , M m  



O F F I C E R ' S  O A T H  

(Sec. 2 4 ,  City Charter) 

The State of West Virginia, City of Charleston, County of Kanawha, to wit: 

. 
1, l > : , k ~ v , 8 ;  , WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
hW THAT I WILL FAITHFULLY AM) IMZ'ARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING MY CONTINUANCE THEREIN, TO THE BEST OF m SKILL AND JUDGMENT; 
AND THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

r 

, +% 
Subscribed and sworn to before me the undersigned authority, chis 'J = <, -) '1,. 

day of i l l  , 19- 9 / 
,- 

?a ,;* .d3 < 
Notary Public in and for Kanawha County 

My commission expires on the 3.- *- day of , H a l  



O F F I C E R ' S  O A T H  

(Sec. 2 4 ,  City Charter) 

The State of West Virginia, City of Charleston, County of Kanawha, to wit: 

I, , WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AM) THE STATE OF WEST VIRGIXIA, 
AND THAT I WILL FAITHFULLY AND I.M?ARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURIKG MY CONTINUAXCE THEREIN, TO THE BEST OF MY SKILL AND JUDGMENT; 
k\VD THAT I WILL NOT, IN ANY WAY, OR W N E R ,  BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

)i - 1 1 LL, 

Subscribed and sworn to before 

day of , 1 9 a  
A- 

I 

/' J& \ 
C 

Notary Public in and for Kanawha County 

4- My commission expires on the 4C: day of , 1 - 9 a >  / 



O F F I C E R ' S  O A T H  

(Sec. 24, City Charter) 

The State of West Virginia, City of Charleston, County of Kanawha, to wit: 

1, '&& WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING m CONTINUANCE THEREIN, TO THE BEST OF m SKILL AND JUDGMENT; 
AND THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

:+. Subscribed and sworn to before me the undersigned authority, this ,- 

day of I > t '  pL,\ 

/-- 

, 1 9 k  

Notary Public in and for Kanawha County 

My commission expires on the , day of :yb,k2A ,LL , k9- 



O F F I C E R ' S  O A T H  

(Sec. 24, City Charter) 

The State of West Virginia, City of Charleston, County of Kanawha, to wit: 

erlcer J: Z&/YIJ WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING m CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGMENT; 
AND THAT I WILL NOT, IN ANY WAY, OR LWNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

Subscribed and sworn to before me the undersigned ruth& this ([ '5 
day of , 7') / 19- c; l 

br C, 
Notary Public in and for Kanawha County 

My commission expires on the E!/ day of - 2jf2 .L./ , 3 3  3 CL'l - 
, , 



O F F I C E R ' S  O A T H  

( S e c .  2 4 ,  City Charter) 

The State of West Virginia, CityflCharleston, County of Kanawha, to wit: 

WHO HAS BEEN DULY ELECTED 

TO T H ~  OFFICE OF ' C  Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING MY CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGMENT; 
AND THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR. SO HELP ME GOD. 

Subscribed and sworn to befo e me the unders 

day of ) 1 cLL, - , 19% 
i 

/JZ.'; 

Notary Public in 'and for Kanawha-County 

My commission expires on the 3~ t'day 



O F F I C E R ' S  O A T H  

(Sec. 24, City Charter) 

The State of West Virginia, City of Charleston, County of Kanawha, to wit: 

/ 
1, -'L - I  c ~ _  . C-L <- , WtiO HAS BEEN DULY ELECTED 

1 - 
TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
ANE THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING MY CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGMENT; 
AND THAT I WILL NOT, IN ANY WAY, OR 'IANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

i , ;U < ct- c w  
Zi 

I XL Subscribed and sworn to before me the undersigned authority, this 
i 

day of - ;  \ 1:. ci, , 19% 

f 

Notary Public in and for Kanawha County 

-, @- 
My commission expires on the .21 - day 



O F F I C E R ' S  O A T H  

(Sec. 24, City Charter) 

The State of West Virginia, City of Charleston, County of Kanawha, to wit: 

I 

I, L,udct \iY? j3keI5,f.n , wo HAS BEEN DULY ELECTED 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I ~ ~ 1 . 1 .  - - - --- 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING MY CONTINUANCE THEREIN, TO THE BEST OF m SKILL AND JUDGMENT; 
AND THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

Subscribed and sworn to before me the undersigned authority, this b?? - .  - 
day of 

Y 
, 1 9 k  

Notary Public in and Tor Kanawha County 

My commission expires on the ;;)C "- day 

h2i  n C I  PUBLIC 
STb'E 01: i l i .57  Y6RGIN IA  

ROG!N L EDENS 
( 1, "' I~.".i.'l.. C ' l o  . D!'.c, 

... .. - .. . P 0 Ilw 2.19 .'Dl C3:r H l ' i  

-. t.A.'.,(V wn. "..",* la :3YI 
V .  t"-.l.'l." t.",.., '.b I. ?Mi 



O F F I C E R ' S  O A T H  

(Sec. 24, City Charter) 

The State of West Virginia, City of Charleston, County of Kanawha, to wit: 
/-' 

I,, 9 C?(/ -$- (6 'Zf L, WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING MY CONTINUANCE THEREIN, TO THE BEST OF m SKILL AND JUDGMENT; 
AND THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

Subscribed and sworn to before b& undersigned authotity, this 
1 

day of , 1 ,' 
IA-A 

C /  , 19- ,' 

/ 

Notary Public-in and for Kanawha County 

My commission expires on the / day of 2~ lwk {4 . H m  



O F F I C E R ' S  O A T H  

( S e c .  2 4 ,  C i t y  C h a r t e r )  

The S t a t e  of West V i r g i n i a ,  C i t y  of  C h a r l e s t o n ,  County o f  Kanawha, t o  w i t :  

.- 
I ,  . . V-6-6  1 b i - i  , WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF C o u n c i l  
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
kND THAT I WILL FAITHFULLY AM, IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING MY CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGMENT; 
AND THAT 1 WILL NOT, I N  ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY I N  kW CONTRACT WITH THE CITY, I N  ANY FRANCHISE 
GRANTED BY I T ,  OR I N  THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

7 5 
-j77i. .., , - . . u ,  , , .:./ii 74 c 7 c ,7 

~/ 2, 4 1. 
S u b s c r i b e d  and  sworn  t o  b e f o r e  me t h e  u n d e r s i g n e d  a u t h o r i t y ,  t h i s  /? 

., - \  

day  o f  
I I <  
.ici ' -  19 q j  
i 

1,' . 
,. , . ..: 

N o t a r y - P u b l i c  i n  a n d  f o r  Kanawha County 

i ik My commiss ion  e x p i r e s  o n  t h e  3 d a y  of ,., , H=/ 



O F F I C E R ' S  O A T H  

( S e c .  2 4 ,  C i t y  C h a r t e r )  

The S t a t e  o f  N e s t  V i r g i n i a ,  C i t y  o f  C h a r l e s t o n ,  Coun ty  of Kanawha, t o  w i t :  

1, (,JILL("+- 'd , ~ri=~&G0 WAS BEEN DULY ELECTED 

TO THE OFFICE OF C o u n c i l  
OF THE CITY OF CHARLESTON. WEST VIRGINIA. DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IKPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING MY CONTINUANCE THEREIN, TO THE BEST OF m SKILL AND JUDGMENT; 
AND THAT I WILL NOT, I N  ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIREXTLY OR INDIRECTLY I N  ANY CONTRACT WITH THE CITY, I N  ANY FRANCHISE 
GRANTED BY I T ,  OR I N  THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

I 
9- 

S u b s c r i b e d  and s w o r n  t o  b e f o r e  me t h e  u n d e r s i g n e d  a u t h o i i t f l t h i n  i b  - 
- 

day  o f  , 19- ? / 
r 

N o t a r y  P u b l i c  i n  a n d  f o r  Ka6awha County  

t 

My commiss ion  e x p i r e s  o n  t h e  ,T,f: +" d a y  of  ,:I c lbl,t: 0 ?<,4  , +5'- 

o r ,  ,(#', st., 

A::,' L,,SL,: 
s x z - :  SF ".<:I 

P J a@. 2iiP. 30; 0-1 M a l i  
Lran.!m. ""I VlrE,".a 2'J?G 

M i  Cn*m,..,on r . s r r r  f,b 20. 2m: 



O F F I C E R ' S  O A T H  

(Sec. 24, City Charter) 

The State of West Virginia, City of Charleston, County of Kanawha, to wir: 

1, " , , / 7 i 1 . WHO HAS BEEN DULY ELECTED 
TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING m CONTINUANCE THEREIN, TO THE BEST OF m SKILL AND JUDGMENT; 
AND THAT I WILL NOT, IN ANY WAY, OR MANNER. BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE cIn, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

Subscribed and sworn to before the undersigned aurhority. this &* 
day of I%Li  , 19% 

(7 

$[&,,, . 
Notary'Public in" and for Kanawha County 

Ny commission expires on the 1 3 ~ ' ~ .  day of -? .LhG&Ld 19i2.!&d 



O F F I C E R ' S  O A T H  

(Sec. 24, City Charter) 

The State of West Virginia, City of Charleston, County of Kanawha, to wit: 

I, 7 la +?EL-, , Pd' L WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING MY CONTINUANCE THEREIN, TO THE BEST OF m SKILL AM, JUDGMENT; 
AND THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

'i4fl ~ ~ C L L  # eL~c-1 ~ r l / 7 & Z  L 
' I & 

Subscribed and sworn to before me the unhersigned authority, this & - 

day of v I--,> , 19% 
4 

Notdry Public in and for Kanawha County 

My comission expires on the ac'k day of , ~&a 1 



O F F I C E R ' S  O A T H  

(Sec. 24, City Charter) 

The State of West Virginia, City of Charleston, County of Kanawha, to wit: 

, WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING m CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGMENT; 
AND THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN AKY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

Subscribed and sworn to before 

day of d+/ , 1 9 p /  
/ 

. - 7 

- ,,' : O-,.G- - 9 ,J2&/>L:z. 
Notary Public in and for Kanawha County 

My commission expires on the C .  day of . I . , , 19% 



O F F I C E R ' S  O A T H  

(Sec. 24, City Charter) 

The State of West Virginia, City of Charleston, County of Kanawha, to wit: 

1 LAX -& , WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING m   ON TI NUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGMENT; 
AND THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

%> 
Subscribed and sworn to before me the undersigned authority, this - 

day of -1 I 1 LLd 
I 

. 19% 
7 

. 4F.& C 

Notary Public in and for Kanawha County 

My commission expires on the 7C f ' day of j l C & r  i ZL L 



O F F I C E R ' S  O A T H  

(Sec. 2 4 ,  City Charter) 

The State of West Virginia, City of Charleston, County of Kanawha, to wit: 

, WHO HAS BEEN DULY ELECTED 
Y 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING MY CONTINUANCE THEREIN, TO THE BEST OF m SKILL AND JUDGMENT; 
AND THAT I WILL NOT, IN AKY WAY, OR W N E R ,  BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

4 1% 
Subscribed and sworn to before me the undersigned authority, this - 

\. < -, ", 
day of ,- ,- I , / , 19 'f,/ 

Y 

Notary Public in and for Kanawha County 

My commission expires on the ,. -7 ,, jib day of dqdX f l L b ~  



O F F I C E R ' S  O A T H  

(Sec. 24, City Charter) 

The State of West Virginia, City of Charleston, County of Kanawha, to wit: n 

1, , WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURING MY CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGMENT; 
AND THAT I WILL NOT, IN ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR 1M)IRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT. OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

7 1' (,L3 
Subscribed and sworn to before 

day of 
2' 

P 19% 

.I 

.67 .<- 
Not'ary Public in and for Kanawha County 

My commission expires on the 3~ day of J~: , ,LL&Q/L.L~ 9 l S 2 , ,  



O F F I C E R ' S  O A T H  

( S e c .  2 4 ,  C i t y  C h a r t e r )  

The S t a t e  o f  West V i r g i n i a ,  C i t y  o f  C h a r l e s t o n ,  County o f  Kanawha, t o  w i t :  

I ,  , WHO HAS BEEN DULY ELECTED 

TO THE OFFICE OF C o u n c i l  
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF s n r n  . - - - . . - - - . - -. . - - 
OFFICE, DURING MY CONTINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGMENT; 
AND THAT I WILL NOT, I N  ANY WAY, OR MANNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY I N  ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY I T ,  OR I N  THE PURCKASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

S u b s c r i b e d  a n d  sworn  t o  b e f o r e  me t h e  u n d e r s i g n e d  a u t h o r i t y ,  t h i s  

day  o f  731 &\ , 19% 

li 

x" ,PA& 5 
N o t a r y  P u b l i c  r n  a n d  f o r  Kanawha County 

My commiss ion  e x p i r e s  o n  t h e  3 0 e d a y  o f  * .  



O i F i C f R ' S  

(Sec. 2 1 ,  City Charter) 

The State of West Virginia, City of  Charleston, County of Kanawha, to w i r :  

c;; ' $  * 1 
1, L 2 J ! ,  Oh /?/- . Wi0 HAS BEEN DULY ELECTED 

TO THE OFFICE OF Council 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
ahTD THAT I WILL FAITHFULLY AND IMPARTIALLY DISCHARGE THE DUTIES OF SAID 
OFFICE, DURISG MY CONTINUANCE THEREIN, TO THE BEST OF m SKILL AND JUDGXENT; 
&ND THAT I WILL NOT, IN ANY WAY, OR !?MINER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY IN ANY CONTRACT WITH THE CITY, IN ANY FRANCHISE 
GRANTED BY IT, OR IN THE PURCHASE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

Subscribed and sworn to before me the undersigned authority, this cCCk 
-.-,'c 

day of 1 : I i ~ ~ i .  , 1 9 x  
A- 

, )  < 

i ,- 3;. 
Notary Public in and for Kanawha County 

My commission expires on the d~2cg.y day of L.. h i  . -39-1 - P < : , ~ , * L  X t A .  i 
,,. :.'-:-.- . -...,, % O ' J E i l :  'J 

< .. *. :..-: " r v : : -  ., i l P j . l . . , ,  . , :, i :--;"' , ; ncYIrJ i ~ct ig i  . C + "  9. &..f".". c ,.,i., o".<, 
U 3m 2 7 4 ) .  J"1 C,tr un. 

ru.,.,:~. we. vln3-,. 2:w 
"1 Onnh.bo F x m  R b .  20. 2m: 

), -, ,-- ________ 



'The SLID& 06 L0en.t V*hgii~ca,  C&g 0 6  Cliahee,Xu~~, C t  ~ i , i t y  u6 Kai~cuui~a, Lo c u d :  

I, Lo RFIJ <mod< ;  rrc.;c; , ~ i i ~  tias BEEN DULY APPOINTED 

TO THE OFFICE OF Ct.~.~\.~ct i n\cYL3\Clqr i ~ k k  I b-  

OF THE CITY OF CFIARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT 1 WILL 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND THAT I WILL FAITHFULLY AND IMPARTIALLY DISCIIARGE ? l i t  DlJTlES OF SAID 
OFFICE, DURING MY COI4TINUANCE THEREIN, TO THE BEST OF MY SKILL AND JUDGMENT; 
AND THAT I WILL NOT, I N  ANY WAY, OR WNNER, BECOME PECUNIARILY INTERESTED 
DIRECTLY OR INDIRECTLY I N  ANY CONTRACT WITH THE CITY, I N  ANY FRANCHISE 
GRANTED PY IT, OR I N  THE PUeCHASE OF SUP9LIES THEREFOR, Sf HELP ME GOD. 

L - r 
i f i 

,[~--\/ - 
I .  , , 't '?' 2 . 9  / ,  

/ 

Subscribed and sworn t o '  b p  t h e  undersigned a u f h o r l t y ,  tds q/ * s..? 

day of . .  in..^,.. 
/ 

I' 

My commission e x p i r e s  on the Of,' 
r 1 9 ~ 4  

C - 



0 F I : l C I I l i ' S  01\'1'li  

(Sec.  24, C l t y  C h a r t e r ,  

1, James C. Stucky , WHO HAS BEEN DULY APPOINTED 

TO THE OFFICE OF City Clerk 
OF THE CITY OF CHARLESTON, WEST VIRGINIA, DO SOLEMNLY SWEAR THAT I WILL - 
SUPPORT THE CONSTITUTION OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, 
AND T M T  I WILL FAlTHFULLY AND IMPARTIALLY DlSCIiARGE THE DUTIES OF SAID 
OFFICE, DURING MY CONTINUANCE TI-IEREIN, TO THE BEST OF MY SKILL AND JUDGMENT; 
AND THAT I WILL NOT, I N  ANY WAY, OR WNNER, BECOME PECUIJIARI LY 1 NTERESTED 
DIRECTLY OR INDIRECTLY I N  ANY CONTRACT WIT!{ THE CITY, I N  ANY FRANCHISE 
GRANTED PY IT, OR I N  THE PURCMSE OF SUPPLIES THEREFOR, SO HELP ME GOD. 

Subscr ibed and sworn t o  bef t h e  undersigned t h i s  1 8 t h  

day of May , 1 9 K  

My commission e x p i r e s  on t h e  1 2 t h  day of March 1996 





C E R T I F I C A T E  

Certified to be a true and correct copy of that certain Ordinance No. 

4547, duly filed and of record in the Office of the City Clerk of the 

City of Charleston, West Virginia, passed by Council of the City of 

Charleston at the meeting held on March 5, 1990. 

Given under my hand and the official seal of the City of Charleston, 

West Virginia, this 1st day of December, 1993. 

(seal) 



" B i l l  No. 4547 

In t roduced  i n  Council  Passed by Counci l  

February 20, 1990 March 5 ,  1990 

In t roduced  by Refe r r ed  t o  

Mary Jane  Vanderwil t  Finance Committee 

An Ordinance t o  amend and r e - e n a c t  S e c t i o n  25-7 of  A r t i c l e  1, of 
t h e  Code of The C i ty  of C h a r l e s t o n ,  a s  amended, e s t a b -  
l i s h i n g  a schedule  of j u s t  and e q u i t a b l e  r a t e s  o r  charges  
f o r  t h e  use of and s e r v i c e s  r ende red  by t h e  sewer system 
of The C i t y  of Char l e s ton ,  t h e  purpose and e f f e c t  of t h i s  
o rd inance  be ing  t o  provide  a new i n c r e a s e d  schedu le  of 
r a t e s  a s  h e r e i n a f t e r  s t a t e d ,  a l l  as provided  f o r  by 
Chapter  1 6 ,  A r t i c l e  13, and Chapter  24, Ar t i c l e  2 ,  S e c t i o n  
4b of  t h e  Code of West V i r g i n i a ,  1931, a s  amended. 

Be i t  Ordained by t h e  Counci l  of The C i t y  of  C h a r l e s t o n ,  W e s t  
V i r g i n i a  : 

That S e c t i o n  25-7 of Article 1, of Chapter  25 of t h e  Code 
of The C i t y  of  C h a r l e s t o n ,  a s  amended, be f u r t h e r  amended and 
re -enac ted  by e s t a b l i s h i n g  a schedule  of  i n c r e a s e d  r a t e s  and charges  
f o r  t h e  use  o f  and s e r v i c e s  rendered  by t h e  sewer system of The 
C i t y  of C h a r l e s t o n .  a l l  of s a i d  s e c t i o n  a s  hereby amended t o  r ead  
a s  fo l lows:  

Sec t ion  25-7. ESTABLISHMENT OF A SCHEDULE OF JUST AND EQUITABLE 
RATES OR CHARGES: USE OF WATER METERS. 

For t h e  payment of proper  and r e a s o n a b l e  expense of opera-  
t i o n ,  r e p a i r ,  r ep lacemen t s ,  improvements, a d d i t i o n s ,  b e t t e r m e n t s ,  
e x t e n s i o n s ,  and maintenance of t h e  sewer system and f o r  t h e  payment 
of t h e  sums r e q u i r e d  t o  pay t h e  p r i n c i p a l  and i n t e r e s t  of a l l  sewer 
revenue bonds as t h e  same become due ,  t h e r e  is hereby e s t a b l i s h e d  
a schedule  of j u s t  and e q u i t a b l e  r a t e s  o r  cha rges  f o r  t h e  use  of 
and s e r v i c e s  r ende red  by t h e  mun ic ipa l  sewer sys tem and works of  
The C i t y  of C h a r l e s t o n ,  West V i r g i n i a ,  which schedu le  of r a t e s  o r  
cha rges ,  based upon t h e  metered amount of w a t e r  s u p p l i e d  t h e  
p remises ,  s h a l l  be a s  fo l lows :  

RULES AND REGULATIONS 

I.  R u l e s  and Regula t ions  f o r  t h e  Government of  Sewerage 
U t i l i t i e s ,  adopted  by t h e  P u b l i c  S e r v i c e  Commission of  
West V i r g i n i a ,  and now i n  e f f e c t ,  and a l l  amendments 
t h e r e t o ,  and m o d i f i c a t i o n s  t h e r e o f  h e r e a f t e r  made by s a i d  



Commission. 

11. On a l l  premises  having a p r i v a t e  water  supp ly  and connec t -  
ed w i t h  t h e  sewer sys tem and works t h e r e  s h a l l  be 
i n s t a l l e d  a meter f o r  measuring t h e  amount of  wa te r  
s u p p l i e d  s a i d  premises .  

111. I f  f o r  any r eason  t h e r e  be  no r e c o r d  of  t h e  amount of  
wa te r  s u p p l i e d  any month, then t h e  cha rge  s h a l l  be  based 
upon t h e  l a s t  a v a i l a b l e  monthly meter read ing .  

I V .  Users ,  t h e  n a t u r e  and c h a r a c t e r  of  whose use  is such  t h a t  
t h e  amount of water  d i scha rged  i n t o  t h e  s a i d  system is 
deemed by t h e  S a n i t a r y  Board t o  be s u b s t a n t i a l l y  less 
than t h e  amount of  metered water s u p p l i e d  t h e  p remises ,  
s h a l l  be charged f o r  sewer s e r v i c e  s u b s t a n t i a l l y  on t h e  
b a s i s  of  t h e  amount of wa te r  d i scha rged  i n t o  t h e  sewer 
sys tem,  a s  may be de te rmined  acco rd ing  t o  formulae 
approved by t h e  S a n i t a r y  Board. 

V. I n  apar tment  b u i l d i n g s ,  mobile  home c o u r t s ,  shopping 
c e n t e r s  and o t h e r  p l a c e s  where more than  one occupancy 
u n i t  i s  s e r v e d  wi th  wa te r  through one w a t e r  meter, t h e  
customer s h a l l  be r e q u i r e d  t o  pay n o t  less than  t h e  
minimum monthly charge  p rov ided  i n  t h e  t a r i f f  f o r  each 
occupancy. 

RATES 

F i r s t  
Next 
Next 
Next 
Next 
Next 
Next 
A 1 1  o v e r  

For sewage t h a t  does not  c o n t a i n  i n d u s t r i a l  waste: 

2,000 Gal lons  used p e r  
3,000 Gal lons  " " 

25,000 Gal lons  " " 
70,000 Gal lons  " " 

100,000 Gal lons  " " 
100,000 Gal lons  " " 
700,000 Gal lons  " " 

1,000,000 Gal lons  " " 

month 

" 
" 
u 

" 
" 
" 

$2.48 p e r  thousand g a l l o n s  
1.80 p e r  thousand g a l l o n s  
1.66 p e r  thousand g a l l o n s  
1.45 p e r  thousand g a l l o n s  
1.17 p e r  thousand g a l l o n s  
1.03 p e r  thousand g a l l o n s  
0.92 pe r  thousand g a l l o n s  
0.81 p e r  thousand g a l l o n s  

11. For sewage t h a t  c o n t a i n s  i n d u s t r i a l  was te :  The charge  
f o r  t h e  t r e a t m e n t  of i n d u s t r i a l  was t e  w i l l  be c a l c u l a t e d  on t h e  
b a s i s  of t h e  fo l lowing  formula: 

Ci=Charge t o  i n d u s t r i a l  u s e r s  p e r  yea r .  

Vo=Average u n i t  c o s t  of t r a n s p o r t  and t r e a t m e n t  cha rgeab le  
t o  volume, i n  d o l l a r s  p e r  g a l l o n .  

Vi=Volume of  was te  water  from i n d u s t r i a l  u s e r s ,  i n  g a l l o n s  
p e r  y e a r .  



Bo=Average u n i t  c o s t  o f  t r e a t m e n t ,  c h a r g e a b l e  t o  
Brochemical Oxygen Demand ( B O D ) ,  i n  d o l l a r s  p e r  pound. 

Bi=Weight of BOD from i n d u s t r i a l  u s e r s ,  i n  pounds p e r  
y e a r .  

So=Average u n i t  c o s t  of t r e a t m e n t  ( i n c l u d i n g  s l u d g e  t r e a t -  
ment)  c h a r g e a b l e  t o  t o t a l  s o l i d s ,  i n  d o l l a r s  p e r  pound. 

Si=Weight of t o t a l  s o l i d s  from i n d u s t r i a l  u s e r s ,  i n  pounds 
p e r  y e a r .  

When an i n d u s t r i a l  u s e r  is t o  b e  s e r v e d ,  a  p r e l i m i n a r y  
s t u d y  of  i t s  was te ,  and t h e  c o s t  of  t r a n s p o r t  and t r e a t m e n t  t h e r e o f ,  
w i l l  be made. Waste c o n t a i n i n g  m a t e r i a l s  which i n  t h e  judgment 
of t h e  S a n i t a r y  Board should  not  be in t roduced  i n t o  t h e  sewer system 
need n o t  be handled by i t .  The r e s u l t s  of t h i s  p r e l i m i n a r y  s tudy  
w i l l  be used t o  de te rmine  t h e  f e a s i b i l i t y  of  t h e  proposed s e w e r  
s e r v i c e  and t h e  cha rge  t h e r e f o r ,  based upon t h e  formula set o u t  
above. 

T h e r e a f t e r ,  i n d u s t r i a l  sewage w i l l  be  monitored on a  
r e g u l a r  b a s i s  and a t  t h e  conc lus ion  of each f i s c a l  y e a r ,  based on 
t h e  i n v e s t i g a t i o n  a f o r e s a i d  and a u d i t  of  S a n i t a r y  Board r e c o r d s ,  
new c o s t  f i g u r e s  w i l l  be c a l c u l a t e d  f o r  use  i n  t h e  above formula.  
The c o s t  o f  e s t a b l i s h i n g  t h e  mon i to r ing  f a c i l i t i e s  s h a l l  be p a i d  
by t h e  i n d u s t r i a l  u s e r .  Based on t h e s e  a u d i t e d  f i g u r e s ,  a d d i t i o n a l  
b i l l i n g s  cove r ing  t h e  p a s t  f i s c a l  y e a r  w i l l  be  made f o r  payment 
by each  i n d u s t r i a l  u s e r ,  o r  re fund  g iven  by t h e  S a n i t a r y  Board, 
a s  t h e  c a s e  may be .  Such a u d i t e d  f i g u r e s  w i l l  t h e n  be used  f o r  
t h e  p r e l i m i n a r y  b i l l i n g  f o r  t h e  nex t  f i s c a l  y e a r ,  a t  t h e  end of 
which an ad jus tment  w i l l  be made a s  a f o r e s a i d .  

111. Minimum Charge. The Charge of $4.96 s h a l l  be t h e  minimum 
f o r  each  month o r  f r a c t i o n  t h e r e o f .  If f o r  any reason  t h e r e  be 
no r e c o r d  o f  t h e  amount o f  water s u p p l i e d  i n  any month, then t h e  
cha rge  s h a l l  be based upon t h e  l a s t  a v a i l a b l e  monthly meter  r ead ing .  

I V .  Delayed Payment Pena l ty .  The schedu le  of r a t e s  and 
c h a r g e s  set  f o r t h  h e r e i n  a r e  n e t .  On a l l  accounts  no t  pa id  w i t h i n  
twenty ( 2 0 )  days  from d a t e  of b i l l ,  t e n  p e r c e n t  ( 1 0 % )  w i l l  be added 
t o  t h e  n e t  amount shown. 

V. Recovery of  Bank Charges.  I f  a  bank r e t u r n s  a  cus tomer ' s  
check t o  t h e  S a n i t a r y  Board due t o  i n s u f f i c i e n t  funds i n  such  
cus tomer ' s  account  and cha rges  a  f e e  t o  t h e  S a n i t a r y  Board f o r  such 
s e r v i c e ,  t h e  bank charge  w i l l  be added t o  t h e  account  o f  t h e  
customer whose check i s  r e t u r n e d .  

V I  . Disconnect ,  Lien and Reconnect Fees: I f  t h e  S a n i t a r y  
Board g i v e s  n o t i c e  t o  a  p r o v i d e r  of wa te r  s e r v i c e  t o  d i s c o n n e c t  
w a t e r  s e r v i c e  t o  a  customer of t h e  S a n i t a r y  Board,  t h e  fo l lowing  



cha rges  w i l l  be added t o  t h e  account of such customer: 

a .  A charge  of $20.00, p l u s  any l e g a l l y  r e q u i r e d  c e r t i -  
f i e d  m a i l  cha rge ,  w i l l  be added t o  such  cus tomer ' s  
account  a t  t h e  t i m e  n o t i c e  t o  d i s c o n n e c t  i s  g iven  
t o  t h e  water ,provider .  

b. A charge  of $4.00 t o  cover  t h e  c o s t  of p l a c i n g  a  l i e n  
on t h e  p r o p e r t y  sen red  w i l l  be  added t o  t h e  account  
of such  customer a t  t h e  t ime  such  l i e n  is f i l e d  i n  
t h e  O f f i c e  of t h e  Clerk  of  t h e  County Commission of  
t h e  County where t h e  p r o p e r t y  se rved  is l o c a t e d .  

c .  A r econnec t  charge of $20.00 w i l l  be made a t  t h e  t ime 
t h e  customer pays t h e  amounts due on such cus tomer ' s  
account  and r e q u e s t s  t h e  r econnec t ion  of  w a t e r  and 
sewer s e r v i c e .  

The r a t e s  and cha rges  s e t  f o r t h  above s h a l l  become e f f e c t i v e  

f o r t y - f i v e  ( 4 5 )  days  a f t e r  passage .  

Any o r d i n a n c e  i n c o n s i s t e n t  w i th  t h e  p r o v i s i o n s  he reo f  a r e  

hereby e x p r e s s l y  r e p e a l e d  t o  t h e  e x t e n t  of such  i n c o n s i s t e n c y .  





C E R T I F I C A T E  

Certified to be a true and correct copy of the certain Journal of the 

April 19, 1993 Council Meeting, duly filed and of record in the Office 

of the City Clerk of the City of Charleston, West Virginia. 

Given under my hand and the official seal of the City of Charleston, 

West Virginia, this 1st day of December, 1993. 

(seal) 



J O U R N A L  
OF THE 

COUNCIL 
CITY OF CHARLESTON 

WEST VIRGINIA 

April 19, 1993 

The Council met in its Chamber in the City Building at 8:00 p.m. for 
the second meeting in the month of April and was called to order by the 
Mayor, the Honorable Kent Strange Hall. 

Prayer was offered by the Honorable Linda Nielsen, Councilwoman from 
the Thirteenth Ward. 

The Clerk called the roll and the following members answered to their 
names : 

Armbrecht 
Broady 
Brown 
Car? 

Dodson 
Hicks 
Hol t 
Horan 

Huff man 
Lane 
Layne 

McClaskie 
McMillen 
Mohler 

Morrison 

Nielsen 
Quick 
Snodgrass 
Robinson 
Thompson 
Vanderwilt 
Wampler 
Wright 
Mayor Hall 

Twenty-four members being present, three being absent, Councilmembers 
Connell, Londeree and %onroe, the Mayor declared a quorum. 

Pending the reading of the Journal of the previous meeting, the reading 
thereof was postponed. 

April 19 ,  1993--2nd 



APPOINTMENTS 

TO: James Stucky 
FROM: Kent Stange Hall, Mayor 
DATE: April 12, 1993 
RE: Reappointments to the Police Civil Service Commission 

I am reappointing Harold R. Neal to the Police Civil Service Commission. 
His term will expire June 1, 1995. 

Received and filed. 

EXECUTIVE DEPARTMENT 
CITY OF CHARLESTON 

PROCLAMATION 
By the Mayor 

WHEREAS: Equal opportunity in housing is a right guaranteed to all Americans 
under Title VII of the Civil Rights Act of 1968; and 

WHEREAS: The twenty-fifth'anniversary of the National Fair Housing Law 
provides an opportunity for all Americans to rededicate themselves 
to the principle of freedom of choice and to reacquaint themselves 
with the rights and responsibilities that are theirs under 
the law; and 

L'HEREAS: Implementation of the fair housing policy of the City of Charleston 
requires the positive commitment, involvement and support of 
each and every one of our citizens; and 

WHEREAS: The departments and agencies of the City of Charleston are 
to provide leadership in the effort to make fair housing a 
right that can be realized by all our citizens. 

Noh', THEREFORE, I, Kent Strange Hall, Mayor of the City of 
Charleston, do hereby proclaim the month of April , 1993, as 

FAIR HOUSING MOXTH 

in the City of Charleston and urge every citizen to support 
and endorse the practice and policy of fair housing in their 
personal lives, as well as in their work day duties. 

I?; VITNESS WHEREOF, I have hereunto set 
my hand and caused the Seal of the Executive 
Department to he affixed this 13th day of 
April, 1993. 
/stKent Strange Hall, Mayor 

Received and filed. 



'EXECUTIVE DEPARTMENT 
CITY OF CHARLESTON 

PROCLAMATION 
By the Mayor 

WHEREAS: The National Association for the Education of Young Children 
(NAEYC) is the nation's largest organization of early childhood 
professionals; and 

WHEREAS: More than half of all mothers with children younger than age 
6 are employed and that proportion is expected to rise to two- 
thirds by 1993; and 

WHEREAS: With single parent households the fastest growing type of household 
in the United States, an increase of reputable, secure child 
care facilities is essential for the well-being of the young 
child; and 

WHEREAS: The goal of the NAEYC is to bring attention to this crisis 
and focus public attention on the needs of the young children 
and their families created by the dramatic changes in the patterns 
of family life. 

NOW, THEREFORE, I, Kent Strange Hall, Mayor of the City of 
Charleston, do hereby proclaim April 18 through 24, 1993 as 

THE WEEK OF THE YOUNG CHILD 

in the City of Charleston. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused the Seal of the Executive 
Department to be affixed this 8th day of 
April, 1993. 
/s/Kent Strange Hall, Mayor 

Received and filed. 

EXECUTIVE DEPARTMENT 
CITY OF CHARLESTON 

PROCLAMATION 
By the Mayor 

WHEREAS: Earth Day is observed annually to promote awareness of Earth's 
life-sustaining ecosystem and the importance of preserving 
its integrity, through education and wise stewardship; and 

VHEREAS: We have only one Earth, one planet as the home of the whole 
human family: and 

VHEREAS: The survival of the planet depends on global cooperation of 
private and public institutions with the citizens of every 
part of the world; and 
To aid these purposes, there is need for worldwide decisions 
and a personal commitment by individuals to be responsible 
trustees of the Earth, each in our own area of ability and 
influence. 

NOW, THEREFORE, I, Kent Strange Hall, Mayor of the City of 
Charleston, do hereby proclaim April 22, 1993 as 

EARTH DAY 



in the City of Charleston and invite all citizens to strengthen 
and continue their personal resolve to be responsible trustees 
of the Earth through perseverance and wise action to achieve 
this goal. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused the Seal of the Executive 
Department to be affixed this 7th day of 
April, 1993. 
/s/Kent Strange Hall, Mayor 

Recieved and filed. 

EXECUTIVE DEPARTMENT 
CITY OF CHARLESTON 

WHEREAS: the Centers for Disease Control and Prevention, the Immunization 
Education and Action Committee of the Healthy Mothers, Healthy 
Babies Coalition and other partners from the public and private 
sectors have established a National Preschool Immunization 
Week; and 

WHEREAS: this year's theme is "Hands Across the Nation for Preschool 
Imunization" and 

ZHEREAS: early childhood immunization is a cost-effective disease prevention 
measure that works; and 

VHEREAS: the goal of this coalition is to provide recommended immunizations 
co at least 90 percent of children by rheir second birthday; and 

h'HEREAS: the importance of chis health issue will be elevated by the 
participation of the public, focusing on the need to immunize 
"by two" instead of "by school". 

NOG, THEREFORE, I, Reor Strange Hall, Mayor of the City of 
Charleston, do hereby proclaim April 24-30, 1993 as 

SATIOSAL PRESCHOOL IMMUNIZATION WEEK 

in the City of Charleston. 

IS WITSESS WHEREOF, I have hereunto set my 
hand and caused the Seal of the Executive 
Department to be affixed this 24th day of 
February, 1993. 
/s/Rrnt Strange Hall, Mayor 

Rrcieved and filed. 

EXECCTXVE DEPARTMENT 

h?lEREAS: 35 million Americans are victimized in the United States each 
year and crime victims are repidly becoming a majority in our 
nation; and 



WHEREAS: as a nation devoted to liberty and justice for all, America 
must increase its efforts to protect and restorecrime victims 
rights; and 

WHEREAS: crime victims deserve our support for their quest to secure 
victim justice; and 

WHEREAS: a national commitment to violence reduction and victim assistance 
will help bring criminals to justice, and justice to victims; and 

WHEREAS: victim service Frograms, criminal justice officials and concerned 
citizens join together to observe 1993 National Crime Victims' 
Rights Week. 

NOW, THEREFORE, I, Kent Strange Hall, Mayor of the City of 
Charleston, do hereby proclaim April 25 to May 1, 1993 as 

NATIONAL CRIME VICTIMS' WEEK 

in the City of Charleston. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused the Seal of the Executive 
Department to be affixed this 23rd day of 
March, 1993. 
/s/Kent Strange Hall, Mayor 

Received and filed. 

EXECUTIVE DEPARTMENT 
CITY OF CHARLESTON 

WHEREAS: The future of our community, our state and our nation depends 
upon the type of young people we raise to handle the affairs 
of tomorrow; and 

VHEREAS: It is the duty of all citizens, parents and youth organizations 
to teach appropriate viewpoints amoung the young people of 
our community and to provide them with the right examples, 
environments and opportunities; and 

WHEREAS: The youth of America have the power to link their talents and 
resources to impact some of the major issues facing our cities 
drug and alcohol abuse, education, hunger and homelessness, 
and care of our elderly; and 

h'HEREAS: The U.S. Conference of Mayor, the Jefferson Awards, Lutheran 
Brotherhood, Points of Light Foundation, the Commission on 
National and Community Service and Youth Service America join 
in sponsoring National Youth Service Day to reinforce in our 
young Americans the importance and excitement of helping other 
and in creating a public awareness of the positive contributions 
that young people make in our nation's growth and development. 

KOW, THEREFORE, I, Kent Strange Hall, Mayor of the City of 
Charleston, do hereby proclaim April 20, 1993 as 

NATIONAL YOUTH SERVICE DAY 

in the City of Charleston. 

IK WITNESS WHEREOF, I have hereunto set my 
hand and caused the Seal of the Executive 
Department to be affixed this 8th day of April, 1993 
/s/Kent Strange Hall, Mayor 

5 



EXECUTIVE DEPARTMENT 
CITY OF CHARLESTON 

PROCLRMATION 
By the Mayor 

WHEREAS: The Center for Organ Recovery and Education (CORE) was founded 
in 1977 to promote organ recovery services and educational 
programs; and 

WHEREAS: More than 30,000 individuals are awaiting transplantation nationwide 
and seven will die each day without receiving one; and 

WHEREAS: In the CORE service area almost 1,000 piople are awaiting a 
lifesaving transplant and a new patient is added to the local 
list every six hours; and 

WHEREAS: By 2010, one of every 20 people will require some type of lifesaving 
organ, tissue or corneal transplant; and 

WHEREAS: Giving Life, the greatest gift, is as simple as signing a donor 
card; and 

hWEREAS: CORE sponsors a Blue Bow campaign to symbolize those awaiting 
a lifesaving transplanc. 

KOW, THEREFORE, I, Kent Strange Hall, Mayor of the City of 
Charleston, do hereby proclaim April 1 through 24, 1993 as 

NATIONAL ORGAN & TISSUE DONOR AWARENESS WEEK 

in the City of Charleston. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused the Seal of the Executive 
Department to be affixed this 8th day of 
April, 1993. 
/s/Kent Strange Hall, Mayor 

Received and filed. 

CLAIMS 

The Clerk read the following claims, which were referred as indicated: 

1 .  A Claim of Susan Keneske; 1373 Frame Street, Charleston; alleges 
aanapt  to property; referred to City Solicitor. 

2. A Claim of Oce Smith; 109 Eleventh Street, Fairmont; alleges damage 
t o  vehicle; reierred to City Solicitor. 

CO?P5lSSIOK REPORTS 

Honorable Kent Strange Hall, Sayor 
and %embers of City Council 
Charleston, CN 25301 

Dear 3ayor Hall and Councilmembers: 

On April 7, 1993, the Municipal Planning Commission held public hearings 
and its regualr monthly meeting. Below is one of the cases they considered 
and their recormendation for your consideration. 



Bill No. 4922--Petition of Bryant Trust, et al, requesting the rezoning 
from an R-6 district to an R-8 district that certain 2.0 acre, m/l, parcel 
of land situate at, and commonly known as 931 Oakhurst Drive, Charleston, 
WV. The Commission recommended passage of the bill, subject to a maximum 
of 22 apartments. Referred to Council Committee on Planning. 

Sincerely, 
Municipal Planning Commission 

MISCELLANOUS RESOLUTION 

Introduced by Councilman McMillen--April 19, 1993 
Resolution No. 613-93--"Authorizing the Finance Director to make revisions 
to the 1993-94 General Fund budget as indicated on the attached list 
of accounts." 

Be it Resolved bv the Council of the City of Charleston, West Virginia: 

That the Finance Direccor is hereby authorized and directed to make 
revisions to the 1993-96 General Fund budget as indicated on the attached 
l i s c  of accounts; and be it 

FURTHER RESOLVED that this budgetary revision is being made prior 
to the expenditure or obligation of funds for which no appropriation 
or insufficient appropriation currently exists. 
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Referred to Council Committee on Finance. 

REPORTS OF STANDING COMMITTEES 

Councilman McMillrn, Chairman of the Council Committee on Finance, 
submitted the following reports: 

1. Your Committee on Finance has had under consideration bid submitted 
by J.W. Hughes. Inc., in the amount of $6,104, for eight (8) sets of 
bunker gear to be used by che Charleston Fire Department; to be charged 
ro Account No. 01-500-0-0-3-45, Fire Department--Uniforms. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote 
was taken. There being no dissent the Mayor declared the committee report 
adopted. 

2 .  Your Committee on Finance has had under consideration porposal submitted 
by Shanblin Construction, Inc., in the amount of approximately $3,300, 
for repair of pool at the King Community Center; to be charged to Account 
50. Ol-540-L9-0-?-1b. PAR--3aintenance 6 RepairIEquipment (Pools). 

And reports the same to Council with the recommendation that rhe committee 
report be adopted. 

The question being on the adoption of the committee report a vote 
was taken. There being no dissent the Mayor declared the committee report 
adopted. 

3. Your Committee on Finance has had under consideration purchase of 
!,800 feet of pipe and related materials from Contech 
Construction Products, in the amount of 56.596.10, for the Mountain Road 
drainage project; to be charged to Account No. 25-090-00-027, MOECD-- 
Flood Drainage Facilities/?tountain Road. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 



The question being on the adoption of the committee report a roll 
call was taken and there were--yeas 24, nays 0 and absent 3 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Dodson, Hicks, Holt, Horan, 
Huf fman, Lane, Layne, McClaskie, McMillen, Mohler, Morrison, 
Nielsen, Quick, Robinson, Snodgrass, Thompson, Vanderwilt, 
Wampler, Wright and Mayor Hall. 

NAYS : lione. 
ABSENT: Connell, Londeree and Monroe. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared the committee report adopted. 

4. Your Committee on Finance has had under consideration Resolution 
No. 608-93, authorizing the Finance Director to amend the 1988, 1989, 
1990, 1991 and 1992 Community Development Block grant budgets as indicated 
on the attached list of accounts. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution No. 608-93--"Authorizing the Finance Director to amend the 
1988, 1989, 1990, 1991 and 1992 Community Development Block Grant budgets 
as indicated on the attached list of accounts." 

Be ir  Resolved bv the Council of the City of Charleston, West Virginia: 

That the Finance Director is hereby authorized and directed to amend 
the 1988, 1989, 1990, 1991 and 1992 Community Development Block Grant 
budgets as indicated on the atrached list of accounts; and be it 

FCRTEER RESOLVED that this budgetary revision is being made prior 
to the expenditure or obligarion of funds for which no appropriation 
or insufficienr appropriation currently exists. 
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The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 24, nays 0 and absent 3 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Dodson, Hicks, Holt, Horan, 
Huffman. Lane, Layne, McClaskie, McMillen, Mohler, Morrison, 
Sielsen, Quick, Robinson, Snodgrass, Thompson, Vanderwilt, 
Wampier, Wright and Mayor Hall. 

NAYS: None. 
ABSEST: Connell, Londeree and Monroe. 
So, a majority of members present and voting having voted in the affirmative 

tnr Xayor deciared Resolution No. 608-93 adopted. 

5 Your Committee on Finance has had under consideration Resolution 
S c .  609-93, authorizing the Mayor to enter into a contract with B.B.R. 
Uril!lng Company, in the amount of $69,665, for repair of a landslide 
on Bench Road; to be charged to the following accounts: 

$26,825.57 25-088-00-029, CDBG Street Improvements- 
Bench Road Slip 

L,?03.00 25-089-00-029 
205.57 25-090-00-029 

37,495.36 25-091-00-029 
931.50 25-09:-00-0'9 

And reports the sane t o  Council with the recommendation that the committee 
report be adopted. 

Resolurion No. 609-93--"Authorizing the sayor to enter into a contract 
with E.B.K. Drilling Company, in the amount of $69,665, for repair of 
a landslide on Bench Road." 

Be i t  Resolved bv the Council of the City of Charleston, West Virginia: 

That the Mayor is hereby authorized and directed to enter into a contract 
with B.B.R. Drilling Company, in the amount of Sixty-nine Thousand Six 
Hundred Sixty-five Dollars (569.665) for repair of a landslide on Bencb 
Road. 



The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 24, nays 0 and absent 3 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Dodson, Hicks, Holt, Horan, 
Huffman, Lane, Layne, McClaskie, McMillen, Mohler, Morrison, 
Nielsen, Quick, Robinson, Snodgrass, Thompson, Vandewilt, 
Wampler, Wright and Mayor Hall. 

NAYS : None. 
ABSENT: Connell, Londeree and Monroe. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Resolution No. 609-93 adopted. 

6. Your Committee on Finance has had under consideration Resolution 
No. 610-93, authorizing the Mayor to enter into a contract with B&L Utility 
Contracrors, in the amount of $1,039,012.21, for the West Side Streetscape 
Project/Phase 11; to be charged to the following accounts: 

$425,000.00 25-091-0-29, CDBG--Street Improvements/West Side 
Streetscape 

330,000.00 25-092-0-29, CDBG--Street Improvements/West Side 
Streetscape 

$284,012.21 CURA 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution No. 610-93--"Authorizing the Mayor to enter into a contract 
with B&L Utility Concractors, in the amount of $1,039,012.21, for the 
West Side Streetscape Project/Phase 11." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Mayor is hereby authorized and directed to enter into a contract 
with B6L Utility Contractors, in the amount of One Million Thirty-nine 
Thousand Twelve Dollars and Twenty-one Cents ($1,039,012.21), for the 
kesc Side Streetscape ProjectIPhase 11. 

The question being on che adoption of the resolution a roll call was 
taken and there were--yeas 24, nays 0 and absent 3 as follows: 

SEAS: Armbrecht, Broad?, Brown, Cary, Dodson, Hicks, Holt, Horan, 
Huffman, Lane, Layne, McClaskie, McMillen, Mohler, Morrison, 
Nielsen, Quick, Robinson, Snodgrass, Thompson, Vanderwilt, 
Uampler, Wright and Mayor Hall. 

NAYS : None. 
ABSEXT: Connell, Londeree and Monroe. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Resolution KO. 610-93 adopted. 

7. Your Committee on Finance has had under consideration Resolution 
KO. 611-93, authorizing the Mayor to enter into a contract with Garcie 
R. Marker 6 Sons, Inc., in the amount of $18.970, for repair of the Porter 
Road culvert; to be charged to Account No. 24-570-0-0-4-58, Coal Severance--Street, 
Capital Outlay--Special Projects, Street 6 Slip Repair. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 



Resolution No. 611-93--"Authorizing the Mayor to enter into a contract 
with Garcie R. Marker & Sons, Inc., in the amount of $18,970, for repair 
of the Porter Road culvert." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Mayor is hereby authorized and directed to enter into a contract 
with Garcie R. Marker & Sons, Inc., in the amount of Eighteen Thousand 
Xine Hundred Seventy Dollars ($18,970), for repair of the Porter Road 
culvert. 

The question being on the adoption of the resolution a vote was taken. 
There being no dissent the Mayor declared Resolution No. 611-93 adopted. 

8. Your Committee on Finance has had under consideration Resolution 
KO. 612-93, authorizing the Mayor to expend the sum of $1,500 for title 
insurance on the real estate to be conveyed by the City of Charleston 
to the U.S. Department of Labor for the construction of the relocated 
Job Corps Center; to be charged to Account No. 55-0-0-0-2-27, Insurance 
& Bonds. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution KO. 612-93--"Authorizing and directing the Mayor to expend 
the sum of 51,500.00 for title insurance on the real estate to be conveyed 
by the City of Charlesotn to the U.S. Department of Labor for the construction 
of the relocated Job Corps Center." 

WHERE.AS, the City of Charleston, by mean conveyance, has effectuated 
the transfer of real estate from Corotoman, Inc. to the U.S. Department 
oi Lvbor for the construction of the relocated Job Corps Center; and, 

WHEREAS, the City of Charleston, on the basis of the title report 
and title insurance done by Corotoman, Inc., has tbe opportunity to purchase 
title insurance for the City's conveyance for the sum of $1,500.00; now, 
therefore, 

Be i t  Resolved by the Council of the City of Charleston, West Virginia: - 
Tnat t h e  !layor is hereby authorized and directed to obtain for the 

sun of 51,500.00 title insurance on the real estate to be conveyed by 
the City of Charleston to the Department of Labor for the construction 
of the relocated Job Corps Center. 

The question being on the adoption of the resolurion a vote was taken. 
There being no dissent the Mayor declared Resolution No. 612-93 adopted. 

9. Your Committee on Finance has had under consideration Bill No. 4900, including 
including proposed amendments, closing, abandoning and discontinuing 
as a public allev that portion of O'Conner Avenue which extends from 
the r~,sidential housing complex known as Jacob Arbors southward to the 
intersection o i  the alley with Washington Street, in the general downtown 
area of Charleston; reserving sewer easements for the City of Charleston, 
West Virginia; and placing certain restrictions and requirements on the 
relocation of said alley and the proposed parking lot and other conditions 
herein contained as shown on the attached map. 



And reports the same to Council with the recommendation that the bill, 
as amended, pass. 

Bill No. 4900 as amended--A Bill closing, abandoning and discontinuing 
as a public alley that portion of O'Conner Avenue which extends from 
the residential housing complex known as Jacobs Arbors southward to the 
intersection of the alley with Washington Street, in the general downtown 
area of Charleston; reserving sewer easements for the City of Charleston, 
West Virginia; and placing certain restrictions and requirements on the 
relocation of said alley and the proposed parking lot. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

1. The portion of O'Connor Avenue extending from Jacob Arbors to 
East Washington Street is hereby closed, abandoned and discontinued. 

2 .  The City of Charleston hereby reserves a sewer easement for the 
full length and width of the above-described right-of-way for the purpose 
of construction, maintenance, repair and removal of storm and sanitary 
sewer lines. No person shall construct improvements, plant trees or 
other vegetation, or take any other action which would interfere with 
this easement, noralter the present surface profile or contour of the 
subject right-of-way by more than one (1) foot without the written permission 
of the Sanitary Board of the City of Charleston and the City Engineer 
of the City of Charleston. 

3 .  The Mayor of the City of Charleston be, and is hereby authorized 
and directed to execute, acknowledge and deliver a proper deed conveying 
to the Foutche Land Company, all right title and interest in and to said 
portion of O'Conner Avenue except as provided in Section Two (2) of this 
ordinance, upon payment of $1.00 (one dollar) to be paid to the City 
of Charleston by the petitioner, and subject to the Petitioner providing: 

a. A 1 5 '  wide alley right-of-way for dedication, which will connect 
O'Conner Avenue and Jacob Street and lie adjacent to the Jacob 
Arbors property line, all improvements of such being the responsibility 
of the Petitioner or the subsequent purchaser, and all improvements 
must be approved by the City Engineer; 

b. A proper easement or right-of-way agreement from Jacob Arbors 
Associates for the alley radius on their property, said radius 
to be adequate to serve all service and emergency vehicles; 

c. A proper document from Arthur B. Hodges Center, Inc. waiving their 
right, title and interest to their "share" of the closed portion 
of the alley and inuring it to the benefit of the Petitioner or 
its successor in title (the form and substance to be approved 
by the City Auditor); 

d. A proper document between Arthur B. Hodges Center, Inc. and the 
Petitioner, and/or its successor in title, granting an easement 
for Hodges-related parking which will straddle the current alley 
right-of-way line (the form and substance to be approved by the 
City Attorney); and 

e. A letter from the Petitioner committing it or its successor in 
title to construct and operate the proposed parking lot in accordance 
with the plan attached hereto and made a part hereof, and that 
any revisions thereto must be approved by the Traffic Engineer. 

4. All ordinances, or parts of ordinances, inconsistent with this 
ordinance are hereby repealed to the extent of the inconsistency. 





The question being on the passage of the bill as amended, a roll call 
was taken and there were--yeas 23, nays 0 and absent 3 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Dodson, Hicks, Holt, Horan, 
Huffman, Layne, McClaskie, McMillen, Mohler, Morrison, 
Nielsen, Quick, Robinson, Snodgrass, Thompson, Vandewilt, 
Wampler, Wright and Mayor Hall. 

NAYS : None. 
ABSENT: Connell, Londeree and Monroe. 
ABSTENTION: Lane. 
So, a majority of members present and having voted in the affirmative 

the Mayor declared Bill No. 4900, as amended, passed. 

10. Your Cornittee on Finance has had under consideration Bill No. 4924, 
as amended, to reenact Chapter Two, Article Six, Section One Hundred 
Seventeen of the Administration Law of the Code of the City of Charleston, 
one thousand nine hundred seventy-five, as amended, relating to sick 
leave for employees other than for Fire, Police and Emergency Service 
departments. 

And reports the same to Council with the recommendation that the bill 
pass. 

Bill 0 .  4 9 2 4 - - A  Bill to amend and reenact Chapter Two, Article Six, 
Section One hundred Seventeen of the Administration Law of the Code of 
the City of Charleston, one thousand nine hundred seventy-five, as amended, 
relating to sick leave for employees other than for Fire, Police and 
Emergency Service Department. 

Be it Ordained bv the Council of the Citv of Charleston, West Virginia: 

That Council hereby amends and reenacts Chapter Two, Article Six, 
Section One hundred Seventeen of the Administration Law of the Code of 
the City of Charleston, one thousand nine hundred seventy-five, as amended, 
to read as follows: 

Sec. 7 - 1 1 7 .  Sick leave. 

(a) Except as otherwise provided in these rules, each employee, including 
nonclassified and classified, shall be entitled to and shall receive 
sick leave when and if needed with full oav com~uted on the basis of . , ~~~~ . ~ - - ~  
one working day for each complete calendar month of service, or major 
portion thereof. 

(b) Sick leave, with pay, shall not be accorded to employees paid 
on an emergency or per diem basis or to irregular part-time employees. 

(c) Sick leave accorded regular part-time covered employees each 
month shall be that proportion of one day that the amount of time they 
work is of their standard work week as defined pursuant to section 2-115. 

(d) After an empolyee has completed three full months of service 
with the City, sick leave to be earned during a particular month may 
be credited to him in advance, at the discretion of the appointing authority, 
and provided uniform practices are followed for all employees with respect 
to this matter. This administrative device shall not be construed as 
meaning that such leave has been earned, except as provided in subsection 
(a) of chis section. 



(e) The minimum charge against sick leave shall be one-half day, 
and additional leave shall be charged in multiples thereof. Absences 
of less than half a day shall be recorded and shall be charged in multiples 
of half a day as they accumulate. 

(f) When the service of an employee has been terminated, all sick 
leave credited to him shall be canceled as of his last working day with 
the city. However, after a reduction in force, or after pregnancy leave, 
any accumulated sick leave may be reinstated, if a permanent employee 
is reinstated to the City within a period of one year from date of separation. 
When a permanent employee retires, the employee may elect to have any 
accrued sick leave converted to insurance benefits based on the formula 
of two days sick leave for one month single coverage insurance premium 
or three days sick leave for one month family coverage insurance premium. 

(g) Sick leave shall be granted to employees for the following reasons: 

(1) I11 ness on the part of or injury to the employee, incapacitating 
him for duty. 

( 2 )  111 ness in the immediate family (see definition in section 
2-86) of such a critical nature as to require the presence of the employee. 
This provision shall not be construed to cover absence for the purpose 
of nursing or caring for members of the family not declared by the attending 
physician to be critically ill. 

( 3 )  Exposure to a contagious disease and determination by his 
supervisor that the presence on duty of the employee may jeopardize the 
health of others. 

( 4 )  Illness due to pregnancy may be charged to sick leave under 
the same conditions applying to any other illness. A pregnant employee 
may continue to work, as long as she furnishes to the City a physician's 
statement stating that she is physically able to work. 

(h! An employee shall furnsih a certificate from the attending physician 
for all consecutive days of sick leave granted beyond three working days, 
except as may be otherwise provided. 

(i) After the equivalent of one-half of annual sick leave has been 
used in single day events, an employee shall furnish documentation from 
a physician or other medical provider establishing reason for relief 
from duty for use of additional sick leave for single leave for single. 
day events. 

( j )  This section shall nor be applicable to paramedics and emergency 
medical technicians of the City Emergency Ambulance Service Department. 
The eligibility of paramedics and emergency medical technicians of the 
City Emergency Ambulance Service to receive sick leave with pay shall 
be determined in accordance with the provisions of section 11-10 of this 
Code. 

(k) In the event of an emergency, as declared by the Mayor, an attending 
physician's excuse may be required for any day missed; and, further, 
during such emergency, the Mayor may suspend, in whole or in part, any 
sick leave as permitted by subsection ( g )  of this section. 



The question being on the passage of the bill a roll call was taken 
and there were--yeas 24, nays 0 and absent 3 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Dodson, Hicks, Holt, Horan, 
Huffman, Lane, Layne, McClaskie, McMillen, Mohler, Morrison, 
Nielsen, Quick, Robinson, Snodgrass, Thompson, Vandemilt, 
'Wampler, Wright and Mayor Hall. 

NAYS : None. 
ABSENT: Connell, Londeree and Monroe. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4924, as amended, passed. 

11. Your Committee on Finance has had under consideration Bill No. 4937, 
amending and reenacting Chapter Eleven, Section Ten of the Emergency 
Ambulance Service Department Law of the Code of the City of Charleston, 
one thousand nine hundred seventy-five, as amended, as it relates to 
sick leave. 

And reports the same to Council with the recommendation that the bill 
pass. 

Bill No. 4 9 3 7 - - A  Bill amending and reenacting Chapter Eleven, Section 
Ten of the Emergency Ambulance Service Department Law of the Code of 
the City of Charleston, one thousnad nine hundred seventy-five, as amended, 
as it relates to sick leave. 

Be it Ordained by the Council of the City of Charlescon, West Virginia: 

That Council hereby amends and reenacts Chapter Eleven, Section Ten 
of the Emergency Ambulance Service Department Law of the Code of the 
City of Charleston, one thousand nine hundred seventy-five, as amended, 
to read as follows: 

Sec. 11-10. Sick leave. 

( a )  Each member of the Emergency Ambulance Service Department shall 
be entitled to and granted sick leave, when and if needed, with full 
pay. Such leave is to be computed on the basis of ten hours for each 
completed calendar month of service, or major portion thereof. 

(b) After the equivalent of one-half of annual sick leave has been 
used in single day events, a member shall furnish documentation from 
a physician or other medical provider establishing reason for relief 
from duty for use of additional sick leave for single day events. 

(c) Sick leave shall only be granted for the following reasons: 

(1) Ill ness on the part of, or injury to, the member, incapacitating 
him for duty. 

( 2 )  Illness in the immediate family, i.e., wife, child, father, 
mother, sister, brother, father-in-law and mother-in-law, of such a critical 
nature as to require the presence of the member. Nowise shall this provision 
be construed as to cover absences for the purpose of nursing or caring 
for immediate family members not declared by the attending physician 
to be critically ill. 



( 3 )  Exposure to a contagious disease and subsequent determination 
by competent medical authority that the member's presence on duty might 
jeopardize the health of others. 

(d) For each sick leave period claimed by the member in excess of 
three working days, the member shall provide the Director of teh Emergency 
Ambulance Service with a certificate from the attending physician setting 
forth the nature and duration of any of the conditions which would entitle 
him to sick leave as provided in subsection (c) of this section. Failure 
to provide such certificate satisfactory to the Director shall result 
in the member not being granted sick leave with pay. 

(e) When a member retires, the member may elect the privilege of 
converting accrued sick leave to insurance benefits based on the formula 
of two diays sick leave for one month single coverage insurance premium 
or three days sick leave for one month family coverage insurance premium. 

(f) The Director of the Emergency Ambulance Service shall have the 
right to investigate or cause to be investigated the alleged illness 
of any member and, for good cause shown, to not only deny sick leave 
but also to take proper disciplinary action against any feigner or abuser. 

(g) In the event of any emergency, as declared by the Mayor, an attending 
physician's excuse may be required for any days missed; and, further, 
during said emergency the Mayor may suspend, in whole or in part, any 
sick leave as permitted by subsection (c) of this section. 

The question being on the passage of the bill a roll call was taken 
and there were--yeas 24, nays 0 and absent 3  as follows: 

YEAS: Armbrecht, Broady. Brown, Cary, Dodson, Hicks, Holt, Horan, 
Huffman, Lane, Layne, McClaskie, McMillen, Mohler, Morrison, 
Nielsen, Quick, Robinson, Snodgrass, Thompson, Vanderwilt, 
Wampler, Wright and Mayor Hall. 

SAYS: Kone. 
ABSEST: Connell, Londeree and Monroe. 
S o ,  a majority of members present and voting having voted in the affirmative 

the Mayor declared Bill KO. 4937 passed. 

I .  Your Committee on Finance has had under consideration Bill No. 4 9 3 8 ,  
amending and reenacting Chapter Twelve, Article three, Section 3 6 . 3  of 
the F ~ r e  Protection Law of the Code of the City of Charleston, one thousand 
nine hundred seventy-five, as amended, as it relates to sick leave. 

And reports the same to Council with the recommendation that the bill 
pass. 

B i l l  ho .  4938-A Bill amending and reenacting Chapter Twelve, Article 
Three, Section 3 6 . 3  of the Fire Protection Law of the Code of the City 
of Charleston, one thousand nine hundred seventy-five, as amended, as 
i t  relates to sick leave. 

Be it Ordained bv the Council of the City of Charleston, West Virginia: 

That Council hereby amends and reenacts Chapter Twelve, Arricle Three, 
Section 3 6 . 3  of the Fire Protection Law of the Code of the City of Charleston, 
one thousand nine hundred seventy-five, as amended, to read as follows: 



Sec. 12-36.3 Sick Leave. 

(a) Each uniformed member of the Fire Department shall be entitled 
to and granted sick leave, when and if needed, with full pay. Such leave 
is to be computed on the basis of one and one-fourth days or working 
days for each completed calendar month of service or major portion thereof. 

(b) When a sworn member of the Fire Department retires, the member 
will have the privilege of converting any accrued sick leave to insurance 
benefits based on the formula of two dyas sick leave for one month single 
coverage insurance premium or three days sick leave for one month family 
coverage insurance premium. 

(c) Sick leave shall be granted for the following reasons: 

(1) Illness on the part of or injury to the member, incapacitating 
him for duty. 

( 2 )  Illness in the immediate family (i.e. wife, child, father, 
mother, sister, brother, father-in-law and mother-in-law) of such a critical 
nature as to require the presence of the member. This provision shall 
not be construed to cover absences for the purpose of nursing or caring 
for members of the immediate family not declared by the attending physician 
to be critically ill. 

( 3 )  Exposure to contagious diseases and subsequent determination 
by competent medical authority that such member's presence on duty might 
jeopardize the health of others. 

(d) For each sick leave period claimed by the member in excess of 
one shift or three working days, the member shall provide the Fire Chief 
with a certificate from che attending physician setting forth the nature 
and duration of any of the conditions which would entitle him to sick 
leave as provided in paragraph ( c )  of this section. Failure to provide 
such certificate satisfactory to the Fire Chief shall result in the member 
not being granted sick leave with pay. 

(e) After the equivalent of one-half of annual sick leave is used 
in single shifts, the member shall furnish documentation from a physician 
or other medical provider establishing reason for relief from duty for 
use of additional sick leave for single shift events. 

(f) The Fire Chief shall also have the right to investigate or cause 
to be invesitgated the alleged illness of any member and, for good cause 
shown, not only to deny sick leave but also to take proper disciplinary 
action against any feigner or abuser. 

(g) In the event of an emergency, as declared by the Mayor, an attending 
physician's excuse may be required for any days missed; and, further, 
during said emergency the Mayor may suspend, in whole or in part, any 
sick leave as permitted by subsection (c) of this section. 

The question being on the passage of the bill a roll call was taken 
and there were--yeas 24, nays 0 and absent 3 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Dodson, Hicks, Holt, Horan, 
Huffman, Lane, Layne, McClaskie, McMillen, Mohler, Morrison, 
Nielsen, quick, Robinson, Snodgrass, Thompson, Vanderwilt, 
Wampler, Wright and Mayor Hall. 



NAYS : None. 
ABSENT: Connell, Londeree and Monroe. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4938 passed. 

13. Your Committee on Finance has had under consideration Bill No. 4939, 
amending and reenacting Chapter Twenty-two, Article Two, Section Thirteen 
of the Police Department Law of the Code of the City of Charleston, one 
thousand nine hundred seventy-five, as amended, as it relates to sick 
leave. 

And reports the same to Council with the recommendation that the 
bill pass. 

Bill No. 4939--A Bill amending and reenacting Chapter Twenty-two, Article 
Two, Section Thirteen of the Police Department Law of the Code of the 
City of Charleston, one thousand nine hundred seventy-five, as amended, 
as it relates to sick leave. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

That Council hereby amends and reenacts Chapter Twenty-two, Article 
Two, Section Thirteen of the Police Department Law of the Code of the 
City of Charleston, one thousand nine hundred seventy-five, as amended, 
to read as follows: 

Sec. 22-13. Sick leave. 

(a) Each sworn member of the Police Department shall be entitled 
to and granted sick leave, when and if needed, with full pay. Such leave 
is to be computed on the basis of ten hours for each completed calendar 
month of service, or major potion thereof. 

(b) h'hen a sworn member of the Police Deparment retires, the member 
will have the privilege of converting any accrued sick leave to insurance 
benefits based on the formula of two days sick leave for one month single 
coverage insurance permium or three days sick leave for one month family 
coverage insurance premium. 

(c) Sick leave shall only be granted for the following reasons: 

(1 )  Illness on the part of, or injury to, the member, incapacitating 
him for duty. 

( 2 )  I11 ness in the immediate family, i.e. husband, wife, child, 
father, mother, sister, brother, father-in-law and mother-in-law, of 
such a critical nature as to require the presence of the member. Nowise 
shall this provision be construed as rocoer absences for the purposes 
of nursing or caring for immediate family members not declared by the 
attending physician to be critically ill. 

(3)  Exposure to a contagious disease and subsequent determination 
by competent medical authority that the member's presence on duty might 
jeopardize the health of others. 

(dl A member shall be required to furnish to the Chief of Police 
a certificate from the attending physician for all consecutive days of 
sick leave granted beyond three working days. 



(e) After the equivalent of one-half of annual sick leave has been 
used in a single day event, a member shall furnish documentation from 
a physician or other medical provider establishing reason for relief 
from duty for use of additional sick leave for single day events. 

(f) The Chief of Police shall otherwise have the right to investigate 
or cause to be investigated the alleged illness of any member and, for 
good cause shown, to not only deny sick leave but also to take proper 
disciplinary action against any feigner or abuser. 

(g) In the event of any emergency, as declared by the Mayor, an attending 
physician's excuse may be required for any days missed; and, further, 
during said emergency the Mayor may suspend, in whole or in part, any 
sick leave as permitted by subsection (c) of this section. 

The question being on the passage of the bill a roll call was taken 
and there were--yeas 24, nays 0 and absent 3 as follows: 

Y €AS : ArmbrecLt, Broady, Brown, Cary, Dodson, Hicks, Holt, Horan, 
Huffman, Lane, Layne, McClaskie, McMillen, Mohler, Morrison, 
Nielsen, Quick, Robinson, Snodgrass, Thompson, Vanderwilt, 
Wampler, Wright and Mayor Hall. 

NAYS : None. 
ABSENT: Connell, Londeree and Monroe. 
So, a majoritv of members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4939 passed. 

14. Your Committee on Finance has had under consideration payment of 
an invoice from Terminix, in the amount of $3,000, plus $120 yearly inspection 
fee, for the treatment of termits at the North Charleston Community Center; 
to be charged to Account No. 01-540-33-0-2-30, P&R-Contracted Services/North 
Charleston Center. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote 
was taken. There being no dissent the Mayor declared the committee report 
adopted. 

15. Your Committee on Finance has had under consideration payment of 
an invoice from Charleston Lincoln Mercury, Inc., in the amount of $3,199.53, 
for repair of police car no. 35 involved in an accident on January 27, 
1993; to be charged to Account So. 01-455-0-0-2-17, Police-Maintenance 
6 RepairIAutos 6 Trucks. 

And reports the same to Council with the recommendation thar the committee 
report be adopted. 

The question being on the adoption of the committee report a vote 
was taken. There being no dissent the Mayor declared the committee report 
adotped. 

16. Your Committee on Finance has had under consideration payment of 
an invoice from The Physical Company, Inc., in the amount of $3,542 ($322 
each) for eleven (11) physicals given to new recruits in the Police Department; 
to be charged to Account No. 01-455-0-0-2-23. Police--Professional Services. 



And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote 
was taken. There being no dissent the Mayor declared the committee report 
adopted. 

17. Your Committee on Finance has had under consideration authorizing 
the Charleston Housing lmprovements Program to charge Account No. 25-089-00-014 
in the amount of $22,405.00 for rehabilitation of four (4) projects approved 
by the CHIP Loan Review Committee at a meeting held on April 14, 1993. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

CONTRACTOR: Telco Construction 
PROJECT ADDRESS: 1716 Dudley Road 
TOTAL ESTIMATED COST: $ 7,499.50 
RECORDING FEES: 2.50 
TOTAL LOAN: $ 7,500.00 

CONTRACTOR: David's Home Service 
PROJECT ADDRESS: 1508 Third Avenue 
TOTAL ESTIMATED COST: $ 7,500.00 
RECORDING FEES: 2.50 Owner to pay 
TOTAL LOAN: $ 7,500.00 

COSTRACTOR: David's Home Service 
PROJECT ADDRESS: 1406 Milton Street 
TOTAL ESTIMATED COST: $ 5,050.00 
RECORDING FEES: 2.50 
TOTAL LOAN: $ 5,052.50 

COSTRACTOR: David's Home Service 
PROJECT ADDRESS: 1321 Turley Road 
TOTAL ESTIMATED COST: 5 2,350.00 
RECORDING FEES: 2.50 
TOTAL LOAX: $ 2.352.50 

The question being on the adoption of the committee report a roll 
call was taken and there were--yeas 24, nays 0 and absent 3 as follows: 

YEAS: Armbrecht, Broady. Brown, Carv, Dodson, Hicks, Holt, Horan, 
Huffman, Lane, Lnyne, McClaskie, McMillen, Mohler, Morrison, 
Nielsen, iluick, Robinson, Snodgrass, Thompson, Vanderwilt, 
Wampler, Uright and Mayor Hall. 

SAYS : h‘one. 
ABSEST: Connell, Londeree and Monroe. 
So, a majority of members present and voting, having voted in the 

affirmative, the Mayor declared the committee report adopted. 



Councilwoman Holt, Chairman of the Council Committee on Streets and 
Traffic, submitted the following reports: 

1. Your Committee on Streets and Traffic has had under consideration 
Bill No. 4940. 

And reports the same to Council with the recommendation that the bill 
pass. 

Bill No. 4940--A Bill to establish a 2 hour parking zone on the north 
side of Randolph Street from Tennessee Avenue to a point 126-feet east 
of Tennessee Avenue and amending the Traffic Control Map and Traffic 
Control File, established by the Code of the City of Charleston, West 
Virginia, one thousand nine hundred seventy-five, as amended, Traffic 
Law, Chapter thirty-one, Article three, to conform therewith. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

Section 1. A 2 hour parking zone on the north side of Randolph Street 
from Tennessee Avenue to a point 126-feet east of Tennessee Avenue is 
hereby established. 

Section 2. The Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine 
hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, Article 
three, shall be and hereby are amended to conform to this ordinance. 

The question being on the passage of the bill a roll call was taken 
and there were--yeas 24, nays 0 and absent 3 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Dodson, Hicks, Holt, Horan, 
Huffman, Lane, Layne, McClaskie, McMillen, Mohler, Morrison, 
Nielsen, Quick, Robinson, Snodgrass, Thompson, Vandewilt, 
Vampler, Wright and Mayor Hall. 

NAYS : None. 
ABSEST: Connell, Londeree and Monroe. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4940 passed. 

2 .  Your Committee on Streets and Traffic has had under consideration 
Bill So. 4942. 

And reports the same to Council with the recommendation that the bill 
pass. 

Bill So. 4942--A Bill to establish No Parking Anytime Tow-Away on the 
northerly side of Piedmont Road from Court Street to Young Street and 
amending the Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine 
hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, Article 
three, to conform therewith. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

Section 1. A No Parking Anytime Tow-Away on the northerly side of 
Piedmont Road from Court Street to Young Street is hereby established. 



Section 2. The Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine 
hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, Article 
three, shall be and hereby are, amended to conform to this ordinance. 

The question being on the passage of the bill a roll call was taken 
and there were--yeas 24, nays 0 and absent 3 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Dodson, Hicks, Holt, Horan, 
Huffman, Lane, Layne, McClaskie, McMillen, Mohler, Morrison, 
Nielsen, Quick, Robinson, Snodgrass, Thompson, Vanderwilt, 
Wampler, Wright and Mayor Hall. 

NAYS : None. 
ABSENT: Connell, Londeree and Monroe. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4942 passed. 

3. Your Committee on Streets and Traffic has had under consideration 
Bill Iio. 4943. 

And reports the same to Council with the recommendation that the bill 
pass. 

Bill No. 4943--A Bill to repeal Ordinance No. 1596 passed by Council 
hovember 4, 1974, relating to No Parking on the easterly and westerly 
sides of Huber Road from Northwood Road to 2013 Huber Road, and amending 
the Traffic Control Map and Traffic Control File, established by the 
Code oi the City of Charleston, West Virginia, one thousand nine hundred 
seventy-five, as amended, Traffic Law, Chapter thirty-one, Article three, 
to conform therewith. 

He it Ordained by the Council of the City of Charleston, West Virginia: 

Section 1. Ordinance No. 1596, passed by Council November 4, 1974, 
relating to No Parking on the easterly and westerly sides of Huber Road 
irox Xorthvood Road to 2013 Huber Road is hereby repealed. 

Section 2 .  The Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine 
hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, Article 
three, shall be and hereby are amended to conform to this ordinance. 

T h e  question being on the passage of the bill a roll call was taken 
and there were--veas ? A ,  navs O and absent 3 as follows: 

YEAS : Armbrecht, Broad?, Brown, Cary, Dodson, Hicks, Holt, Horan, 
Huffman, Lane, Layne. McClaskie, McMillen, Mohler, Morrison, 
Sielsen, Quick, Robinson, Snodgrass, Thompson, Vanderwilt, 
Wampler, Wright and Xayor Hall. 

SASS: None. 
ABSEST: Connell, Londeree and Monroe. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Bill KO. 4943 passed. 



Councilman Lane, Chairman of the Council Committee on Public Safety, 
submitted the following report: 

1. Your Committee on Public Safety has had under consideration Bill 
No. 4941. 

Councilman Lane moved to amend the bill as follows: 

Page 1, line 7 by deleting the word "since", line 8 by deleting "nevertheless", 
line 11 by deleting "now, therefore" and substituting "and", on line 
16 by inserting "certain" before the word "City", on lines 29 and 30 
by deleting the work "excepting only for city, county, state and federal 
law enforcement officers" and on line 36 by inserting before the period 
the words: "provided, however, that teh provisions of this section shall 
not apply to city, county, state and federal law envorcement officers 
and to exhibitors and performers at city sanctioned events who obtain 
advance written authorization from the Chief of Police of the City". 

And reports the same to Council with the recommendation that the bill 
pass as amended. 

The question being on the adoption of the amendments a vote was taken. 
There being no dissent the Mayor declared the amendments adopted. 

Bill No. 4941, as amended--A Bill to amend and reenact Chapter Eighteen 
of the Code of the City of Charleston entitled Offences--Miscellaneous 
Law, one thousand nine hundred seventy-five, as amended, by adding thereto 
a new section prohibiting the carrying of weapons upon municipal public 
property without license or other authorization. 

WHEREAS, the West Virginia Supreme Court of Appeals has held that 
the police powers of the State may be exercised to promote the health, 
safety and general welfare of the public so long as the reasonable regulation 
upon the right to keep and bear arms does not frustrate the constitutional 
freedom in that regard; and 

WHEREAS, the Council of the City of Charleston believes that the public 
safety has been threatened by the presence of weapons on City property 
and accordingly that a reasonable regulation of the right to keep and 
bear arms includes a restriction chat weapons not be permitted on certain 
City property; now, therefore, 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

That Council of the City of Charleston hereby amends and reenacts 
Chapter Eighteen of the Code of the City of Charleston, entitled Offenses-- 
Miscellaneous Law, one thousand nine hundred seventy-five, as amended, 
by adding therero a new section to read as follows: 

Sec. 18-66.2. Carrying unlicensed or unauthorized weapons upon municipal 
public propertv. 

It shall be unlawful for any person to carry on or about their person 
any revolver or pistol, dirk, bowie kinfe, sling shot, razor, billy, 
metallic or other false knuckles or other dangerous or deadly weapon 
of like kind or character in or upon City Hall, Municipal Auditorium, 
the Civic Center, and all parks and recreation buildings and facilities, 
including recreation centers, playgrounds, swimming ~ools, dressing areas, 



tennis courts, parks and recreation areas provided, however, that the 
provisions of this section shall not apply to city, county, state and 
federal law enforcement officers and to exhibitors and performers at 
city sanctioned events who obtain advance written authorization for the 
Chief of Police of the City of Charleston. 

BE IT FURTHER ORDAINED that said amendment is a matter of pressing 
public emergency affecting public health, safety or morals of the City 
and that requirement of West Virginia Code 8-11-4(1) be dispensed with, 
said emergency being the known fact that dangerous and deadly weapons 
are frequently being carried upon public property and other City facilities 
endangering employees and members of the public. 

The question being on the passage of the bill a roll call was taken 
and there were--yeas 24, nays 0 and absent 3 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Dodson, Hicks, Holt, Horan, 
Huffman, Lane, Layne, McClaskie, McMillen, Mohler, Morrison, 
Nielsen, Quick, Robinson, Snodgrass, Thompson, Vanderwilt, 
Wampler, Wright and Mayor Hall. 

KAY S : None. 
ABSENT: Connell, Londeree and Monroe. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Bill No.-4941, as amended, passed. 

REPORTS OF OFFICERS 

1. Application to operate a private club located at 600 Shrewsbury Street; 
received and filed. 

2 .  Audit Report of the City of Charleston, for fiscal year ended June 
30, 1992; received and filed. 

NEV BILLS INTRODUCED 

Introduced by Councilman Broady--April 19, 1993 
Bill No. 4945--A Bill amending the Zoning Ordinance of the City of Charleston, 
Uest Virginia, enacted the 7th day of March, 1983, as amended, and the 
map made a part thereof, by rezoning from an R-4 district to an R-8 district, 
that certain parcel of land situate at the southwest corner of 3rd Avenue 
and Stockton Street, Charleston, West Virginia; referred to Municipal 
Planning Commission. 

Introduced by Councilman Broady--April 19, 1993 
Bill No. 4946--A Bill amending the Zoning Ordinance of the City of Charleston, 
Kest Virginia, enacted the 7th day of March, 1983, as amended, and the 
map made a part thereof, by rezoning from a C-10, with restricted use, 
to a C-10 district, with revised restricted use, that certain parcel 
of land situate at 1047, 1049 and 1051 Main Street, Charleston, West 
Virginia: referred to Municipal Planning Commission. 



Introduced by Councilman Huffman--April 19, 1993 
Bill No. 4947--A Bill amending the Zoning Ordinance of the City of Charleston, 
West Virginia, enacted the 7th day of March, 1983, as amended, and the 
map made a part thereof by rezoning from an R-2 district to an R-4 district 
that certain parcel of land situate at 1303 Turley Road, Charleston, 
West Virginia; referred to Municipal Planning Commission. 

Introduced by Councilman Quick--April 19, 1993 
Bill No. 4948--A Bill to establish a Stop intersection on 4th Avenue 
at 35th Street and amending the Traffic Control Map and Traffic Control 
File, established by the Code of the City of Charleston, West Virginia, 
one thousand nine hundred seventy-five, as amended, Traffic Law, Chapter 
thirty-one, Article three, to conform therewith; referred to Council 
Committee on Streets and Traffic. 

Introduced by Councilman Quick--April 19, 1993 
Bill No. 4949--A Bill to establish a Stop intersection on 5th Avenue 
at 35th Street and amending the Traffic Control Map and Traffic Control 
File, established by the Code of the City of Charleston, West Virginia, 
one thousand nine hundred seventy-five, as amended, Traffic Law, Chapter 
thirty-one, Article three, to conform therewith; referred to Council 
Committee on Streets and Traffic. 

Introduced by Councilman Quick--April 19, 1993 
Bill h'o. 4950--A Bill to establish a 20 mile per hour speed limit on 
Woodpath Lane and amending the Traffic Control Map and Traffic Control 
File, established by the Code of the City of Charleston, West Virginia, 
one thousand nine hundred seventy-five, as amended, Traffic Law, Chapter 
thirty-one, Article three, to conform therewith; referred to Council 
Committee on Streets and Traffic. 

Introduced by Councilman Quick--April 19, 1993 
Bill So. 4951--A Bill to establish a 25 mile per hour speed limit on 
3rd Avenue from 28th Street to 35th Street and amending the Traffic Control 
lap and Traffic Control File, established by the Code of the City of 
Charleston, West Virginia, one thousand nine hundred seventy-five, as 
amended, Traffic Law, Chapter thirty-one, Article three, to conform therewith; 
referred to Council Committee on Streets and Traffic. 

introduced by Councilwoman Vanderwilt--April 19, 1993 
Bill KO. 4952--A Bill granting the Kanawha County Public Library an appropriate 
license to allow the erection of one sign on City right of way or property 
shown on the attached hand-drawn plat; referred to Council Committee 
on Finance. 

Introduced by Councilman McMillen--April 19, 1993 
Bill KO. 4953--A Bill and Order relating to the laying of leview on real, 
personal and public utility property within the City of Charleston, West 
Virginia, including excess levies previously provided for in the Official 
Municipal Budget Document for the fiscal year beginning the first day 
of July, one thousand nine hundred ninety-three; referred to Council. 



Introduced by Councilman McMillen--April 19, 1993 
Bill No. 4954--A Bill supplementing Ordinance No. 4828 passed by Council 
on April 20, 1992, entitled "An Ordinance supplementing an Ordinance 
entitled: 'An ordinance placing the custody, operation, maintenance, 
supervision and control of the sewer system of the City of Charleston, 
and all betterments thereof and extensions thereto, in the Sanitary Board 
of the City of Charleston; authorizing the construction and acquisition 
of certain additions, extensions, improvements to said system; providing 
for the financing of such additions, extensions and improvements by the 
issuance of revenue bonds; providing for the establishment and collection 
of rates or charges for the use of said system and works and for the 
service rendered thereby and for the application of proceeds of such 
rates or charges to the operation, repair, replacement and maintenance 
of such system and works to a sinking fund for the payment of said revenue 
bonds and interest thereon; referred to Council Committee on Finance. 

Introduced by Councilman McMillen--April 19, 1993 
Bill No. 4955--A Bill authorizing the redemption prior to maturity of 
the outstanding Parking Revenue Bonds, Series A and Series B and Parking 
Revenue Bonds, Series 1986 of the City of Charleston; providing for the 
issuance of the City of Charleston Parking System Refunding Revenue Bonds, 
Series 1993, in an aggregate principal amount not to exceed $6,000,000 
to provide for such refunding and redemption; making provision for such 
refunding, funding the reserve account and paying the cost in connection 
therewith; determining the denominations; established registration and 
payment procedures; continuing the Parking Facilities Committee; providing 
for the rights and remedies of and the security for the registered owners 
of such bonds and enacting other provisions with respect to such bonds; 
referred to Council Committee on Finance. 

At 9 : l j  p.m., on motion of Coucnilman Brown, Council adjourned until 
Tuesday, April 20, 1993. 





C E R T I F I C A T E  

C e r t i f i e d  t o  be a t rue  and co r rec t  copy o f  t h a t  c e r t a i n  

Ordinance No. 4954 , du ly  f i l e d  and o f  record  i n  the 

o f f i ce  of the C i t y  Clerk of the C i t y  o f  Charleston, West V i rg in ia ,  

passed by the Council of the C i t y  of Charleston a t  

the meeting held on May 3 ,  , 1993 

Given under my hand and the o f f i c i a l  seal of the C i t y  o f  Charleston, 

West V i rg in ia ,  t h i s  5th  day of October 19 93 . 

(seal  ) 



3 Bill No. 4954 

5 Ordinance No. 
6 
7 Introduced in Council: Referred to: 
8 
9 April 1 9 ,  1993 Council Committee on Finance 
10 
11 - - Introduced by: Passed by Council: 

Councilman McMillen May 3, 1993 

A Bill supplementing Ordinance No. 4828 passed by the Council of 
The City of Charleston, West Virginia, on April 20, 1992, entitled 
"An Ordinance supplementing an Ordinance entitled: 'An Ordinance 
placing the custody, operation, maintenance, supervision and 
control of the sewer system of The City of Charleston, and all 
betterments thereof and extensions thereto, in the Sanitary Board 
of The City of Charleston; authorizing the construction and 
acquisition of certain additions, extensions, improvements to said 
system; providing for the financing of such additions, extensions 
and improvements by the issuance of revenue bonds; providing for 
the establishment and collection of rates or charges for the use of 
said system and works and for the service rendered thereby and for 
the application of the proceeds of such rates or charges to the 
operation, repair, replacement and maintenance of such system and 
works and to a sinking fund for the payment of said revenue bonds 
and the interest thereon,/all as provided by Chapter 25 of the acts 
of the Legislature of West Virginia, Extraordinary Session of 1933, 
as amended' and enacted by the Council of The City of Charleston on 
the 8th day of July, 1952; authorizing the refunding of certain 
outstanding sewerage system revenue bonds of The City of 
Charleston, West Virginia; authorizing the defeasance of certain 
outstanding sewerage system revenue bonds of The City of 
Charleston, West Virginia; authorizing the issuance of two separate 
series of sewerage system revenue bonds of said The City of 
Charleston in the aggregate principal amount of not to exceed 
$10,000,000, which, along with other funds and moneys of, or 
available to, The City of Charleston may be lawfully expended for 
such purpose, to make provision for such refunding and to fund the 
cost of acquiring and constructing certain extensions, betterments 
and improvements to said system, fund a reserve account for such 
bonds and pay other costs in connection therewith; amending and 
superseding certain existing Ordinances of The City of Charleston 
relating to sewerage system revenue bonds of The City of 
Charleston; providing for the rights and remedies of and security 
for the holders of such bonds; and adopting other provisions 
related thereto;" authorizing the acquisition and construction of 
a wastewater treatment facility consisting of certain extensions, 
additions, betterments and improvements to the sewerage system of 



The City of Charleston; authorizing the issuance of not more than 
$2,500,000 in aggregate principal amount of Sewerage System Revenue 
Bonds, in one or more additional series as may be required, of said 
The City of Charleston to be used, along with other funds and 
moneys of, or available to, The City of Charleston which may be 
lawfully expended for such purposes, to finance. the cost of such 
acquisition and construction, to fund reserve accounts for such 
bonds, to provide for capitalized interest during construction and 
to pay other costs in connection therewith; and adopting other 
provisions related thereto. 

Be It Ordained bv the Council of The Citv of Charleston. West 
Viruinia: 

ARTICLE I 

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS 

Section 1.01. Authority of this Ordinance. This 
Ordinance is enacted pursuant to the provisions of Chapter 16, 
Article 13, of the Code .of West Virginia, 1931, as amended (the 
"Act"), and other applicable provisions of law, and Ordinance No. 
4828 ,  passed by the Council of The City of Charleston on the 20th 
day of April, 1992. 

Section 1.02. Findinus. Zt is hereby found, determined 
and declared as follows: 

A. The City of Charleston, West Virginia (the "City"), 
now owns a sewerage system (the "Systemn), both within and without 
the corporate limits of the City, consisting of a sewage treatment 
plant or plants and its collecting, intercepting and outlet sewers, 
lateral sewers, drains, force mains, conduits, pumping stations and 
ejector stations and all other appurtenances, extensions, 
improvements and betterments necessary, appropriate, useful, 
convenient or incidental for the collection, treatment and disposal 
in a sanitary manner of sanitary sewage and industrial wastes. 

B. In accordance with Section 2 of the Act, the System 
is under the supervision and control of the Sanitary Board of the 
City (the "Sanitary Boardu) . 

C. The Sanitary Board has presented a petition to this 
City for the acquisition and construction of Prc$%=t, z~accment of 
this Ordinance a?< t k c  laaudnce of the Bonds. 

D. The estimated maximum cost of construction of the 
Project is $2,100,000, which will be permanently obtained for the 
proceeds of the Bonds herein authorized. The City nay obtain such 
grants as may be necessary to pay Cost of the 1993 Project. 



E. The acquisition and construction of the System were 
financed or refinanced in part by the proceeds of prior bond and 
note issues of the City, including The City of Charleston 
$ 1 , 9 1 2 , 1 9 4  Sewer Revenue Bonds, Series 1 9 8 9  dated March 2 1 ,  1 9 8 9  
and The City of Charleston $829,856 Sewer Revenue Bonds, Series 
1989B dated November 2 1 ,  1 9 8 9  (the "WDA First Lien Bonds*) and The 
City of Charleston $ 2 8 3 , 4 5 8  Supplemental Sewer Revenue Bonds, 
Series 1 9 8 9  dated March 2 1 ,  1 9 8 9  and The City of Charleston 
$123,015 Supplemental Sewer Revenue Bonds, Series 1989B,  dated 
November 2 1 ,  1 9 8 9  (the "WDA Subordinate Bonds," and collectively 
with the WDA First Lien Bonds, the "'CVDA Bondsn) , the $ 2 , 9 5 5 , 0 0 0  The 
City of Charleston. West Virginia Sewerage System Refunding Revenue 
Bonds, Series 1992A, and the $ 6 , 6 7 0 , 0 0 0  The City of Charleston, 
West Virginia Sewerage System Refunding and Improvement Revenue 
Bonds, Series 1992B (the "1992 Bondsn and collectively with the WDA 
First Lien Bonds, the "Prior Bondsn). The Prior Bonds are equally 
and ratably secured under the provisions of Ordinance No. 4828  
passed by Council of The City of Charleston on April 2 0 ,  1 9 9 2  (the 
"Prior Ordinance") which amended and superseded several prior 
ordinances of the City relating to the System and the issuance of 
bonds and notes to finance the acquisition and construction of 
portions of the System. The WDA Subordinate Bonds are subordinate 
and junior as to lien and sources of-payment to the Prior Bonds. 
(The Prior Bonds and the WDA Subordinate Bonds are hereinafter 
referred to from time to time as the "Prior Debtw.) 

F. The Prior Bonds are currently outstanding in the 
aggregate principal amount of $ 1 2 , 2 6 0 , 4 6 2 ,  and the WDA Subordinate 
Bonds are currently outstanding in the aggregate principal amount 
of $ 3 8 5 , 6 2 9 .  

G. The City derives revenues from the System, and, 
excep: for the pledges thereof to secure and pay the Prior  deb^, 
said revenues are not pledged or encumbered in any manner. 

H. It is necessary and essential to acquire and 
construct the additions, improvements and extensions to the System 
(the "1993 Project"). generally described on Exhibit A hereto and 
incorporated herein by reference, in order to preserve the public 
health, to be financed through the issuance-of Bonds pursuant to 
this Ordinance in one or more series (the "1993  Bonds") in the 
aggregate principal amount of $ 2 , 5 0 0 , 0 0 0 .  

I. The estimated revenues to be derived in each year 
after the enactment of this Ordinance from the operation of said 
System will be sufficient to pay all the costs of the operation and 
maintenance of said System, the principal of and interest on the 
Prior Debt and the 1 9 9 3  Bonds authorized to be issued pursuant to 
this Ordinance and all sinking fund, reserve account and other 
payments provided for in this Ordinance or the Prior Ordinance. 



J. The 1993 Bonds and the Certificate of Authentication 
and Registration to be endorsed thereon are to be in substantially 
the form set forth in Exhibit B attached hereto and incorporated 
herein by reference with necessary and appropriate variations, 
omissions and insertions as permitted or required by this Ordinance 
or a Supplemental Resolution or as deemed necessary by the 
Registrar or the City. 

K. All things necessary to make the 1993 Bonds, when 
authenticated by the Registrar and issued as in this Ordinance 
provided, the valid, binding and legal special obligations of the 
City according to the imporr. thereof, and to validly pledge and 
assign those funds pledged hereby to the payment of the principal 
of and interest on the 1993 Bonds, will be timely done and duly 
perf omed . 

L. The enactment of this Ordinance, and the execution 
and issuance of the 1993 Bonds, subject to the terms thereof, will 
not result in any breach of, nor constitute a default under, any 
instrument to which the City is a party or by which it may be bound 
or affected. 

M. The City is a governmental unit with general taxing 
powers. 

N. The 1993 Bonds are not private activity bonds as 
defined in the Code. 

0. Ninety-five percent (95%) or more of the net 
proceeds (as defined with respect to the Code) of the 1993 Bonds 
will be used for local governmental activities of the City. 

P. The City shall not permit at any time any of the 
proceeds of the 1993 Bonds or'other funds of the City to be used 
directly or indirectly in any manner which would result in the 
exclusion of the 1993 Bonds from the treatment afforded by Section 
103 (a) of the Code. 

Q. The City will file all statements, instruments and 
returns necessary to assure the tax-exempt status of the 1993 
Bonds. 

R. The 1993 Bonds will not be federally guaranteed 
within the meaning of Section 149(b) of the Code. 

S. It is deemed necessary for the City to issue its 
1993 Bonds to finance the acquisition and construction of the 1993 
Project. 

T. It is deemed necessary for the City to issue its 
1993 Bonds in the aggregate principal amount of not more than 
$2,500,000 to finance the costs of acquisition and construction of 



the 1993 Project herein described through the Program. Said costs 
shall be deemed to include the cost of all property rights, 
easements and franchises deemed necessary or convenient therefor; 
interest on the original bonds prior to and during construction or 
acquisition and for six months after completion of construction of 
the 1993 Project; engineering, fiscal and legal expenses; expenses 
for estimates of cost and revenue; expenses for plans, 
specifications and surveys; other expenses necessary or incident to 
determining the feasibility or practicability of the enterprise; 
administrative expense, any fees or expenses of the Authority or 
DEP and any defaulted interest thereon, cormnitment fees, discount, 
initial fees for the sex-vice of registrars, paying agents, 
depositories or trustees or other costs in connection with the sale 
of the 1993 Bonds, and such other expenses as may be necessary or 
incidental to the financing herein authorized, the construction or 
acquisition of the 1993 Project and the placing of the same in 
operation, and the performance of the things herein required or 
permitted, in connection with any thereof ; provided, that 
reimbursement to the City for any amounts expended by it for 
allowable costs prior to the issuance of the 1993 Bonds or the 
repayment of the indebtedness incurred by the City for such 
purposes shall be deemedpart of the Cost of the 1993 Project. 

U. It is in the best interests of the City that its 
1993 Bonds be sold to the West Virginia Water Development Authority 
pursuant to the terms and provisions of the Loan Agreement by and 
among the Authority, the DEP and the City. 

V. The City has received a certificate from an 
independent certified public accountant that it meets the parity 
test established in the Prior Ordinance. The 1993 Bonds shall be 
issued with a lien on the Net Revenues on a parity with the lien 
held by the registered owners of the Prior Bonds, but the lien of 
the 1993 Bonds shall be senior and superior to the lien of the 
registered owners of the WDA Subordinate Bonds. 

W. It is reasonably anticipated that all proceeds of 
the 1993 Bonds will be spent within three years from the date of 
issuance. 

X. The City and all subordinate issuers do not 
reasonably expect to issue more than $10,000,000 of tax-exempt 
obligations during calendar year 1993, and the City hereby 
designates the 1993 Bonds as "qualified tax-exempt obligationsn as 
defined in Section 265(b) (3) (Bt of the Code. 

Y. The City has complied with all requirements of West 
Virginia law relating to the authorization, the construction, 
acquisition and operation of Project and issuance of the 1993 
Bonds, or will have so complied prior to the issuance of any 
thereof, including, among other things, the obtaining of a 
Certificate of Convenience and Necessity, if required, from the 



Public Service Commission of West Virginia by final order not 
subject to appeal or rehearing. 

Section 1.03. Ordinance Constitutes Contract. In 
consideration of the acceptance of the 1993 Bonds authorized to be 
issued hereunder by those who shall hold the same from time to 
time, this Ordinance shall be deemed to be and shall constitute a 
contract between the City and such Bondholders, and the covenants 
and agreements herein set forth to be performed by said City shall 
be for the equal benefit, protection and security of the legal 
holders of any and all of such 1993 Bonds issued hereunder, all of 
which shall be of equal rank and without preference, priority or 
distinction between any one 1993 Bond and any other 1993 Bonds by 
reason of priority of issuance or otherwise, except as expressly 
provided therein and herein. 

Section 1.04. Definition@. Except as provided below, 
terms used in this Amendatory Ordinance have the meanings set forth 
in the Prior Ordinance, as amended by this Amendatory Ordinance, 
unless the context expressly requires otherwise. 

"Actw shall mean Chapter 16, Article 13, of the Code of 
West Virginia, 1931, as amended and in effect on the date of 
enactment of this Ordinance. 

"Amendatory Ordinancew or "this Ordinance" shall mean 
this ordinance as hereafter amended or supplemented. 

"Authorityfl shall mean the West Virginia Water 
Development Authority, which is expected to be the original 
purchaser of the 1993 Bonds on behalf of the Program, or any other 
agency of the State of West Virginia that succeeds to the function 
of the Authority. 

"Bond Construction Trust Fundn shall mean the fund 
created by Section 4.01(D) hereof. 

"Bondholder" or "Owner of the 1993 Bonds" or any similar 
term shall mean any person who shall be the registered owner of any 
Outstanding Bond as hereinafter defined. 

'!Bond Year" shall mean the 12 month period beginning on 
the anniversary of the Closing Date in each year and ending on the 
day prior to the anniversary date of the Closing Date in the 
following year except that the first Bond Year shall begin on the 
Closing Date. 

"Closing Daten shall mean the date or dates upon which 
there is an exchange of all or a portion of the 1993 Bonds for the 
proceeds or a portion of the proceeds representing the purchase of 
the 1993 Bonds by the Authority. 



"Coden shall mean the Internal Revenue Code of 1986, as 
amended, including the rules and regulations promulgated pursuant 
thereto or any predecessors or successors thereto. 

nComissionR shall mean the West Virginia Municipal Bond 
Comission or any other agency of the State of West Virginia which 
succeeds to the functions of the Commission. 

"Consulting Engineersn shall mean Durn Engineers, 
Consulting Engineers, and Kelley, Gidley, Blair & Wolfe, Inc., 
Charleston, West Virginia, or any engineer or firm of engineers 
which shall at any time hereafter be retained by the City as 
Consulting Engineers for the System. 

"Costs of the 1993 Projectn shall mean those costs 
described in Section 1.02 (T)  hereof to be a part of the cost of the 
acquisition and construction of the 1993 Project. 

"Council" or "City Counciln shall mean the Council of the 
City. 

"Debt Service" shall mean the scheduled amount of 
interest and amortization of principal payable on the 1993 Bonds 
during the period of computation, excluding amounts scheduled 
during such period which relate to principal which has been retired 
before the beginning of such period. 

"DEP" shall mean the West Virginia Division of 
Environmental Protection. 

"Depository Bank" shall mean the bank designated as such 
in the Supplemental Resolution, as hereinafter defined, and its 
successors and assigns. 

"Fiscal Year" shall mean each twelve month period 
beginning on July 1 and ending on the succeeding June 30. 

"Fundw shall mean the "West Virginia Water Pollution 
Control Revolving Fund" established by the State, administered by 
the DEP and the Authority and funded by capitalization grants 
awarded to the State pursuant to the federal Clean Water Act, as 
amended, for the purpose of establishing and maintaining a 
permanent perpetual fund for the construction, acquisition and 
improvement of wastewater treatment facilities. 

"Independent Accountantsn shall mean any firm of 
certified public accountants which shall be retained by the City as 
independent accountants for the System. 

"Loan Agreementn shall mean the Water Pollution Control 
Revolving Fund Loan Agreement by and among the Authority, the DEP 
and the City providing for the purchase of the 1993 Bonds from the 



City by the Authority, the form of which is attached as Exhibit c 
hereto and incorporated herein by reference. 

wMayorn shall mean the Mayor of the'city. 

"1993 Bondsn or "Bonds originally authorized herebyn or 
similar phrases shall mean the not more then $2,500,000 in 
aggregate principal amount of Sewerage System Revenue Bonds issued 
for the purpose of paying a portion of the Costs of the 1993 
Project and for such other purposes permitted hereby and authorized 
by a resolution supplemental hereto. 

"1993 Project" shall mean the wastewater treatment 
facility projects described in Exhibit A attached hereto, 
constituting extensions, additions, betterments and improvements to 
the existing sewerage system of the City. 

ltOrdinance" shall mean the Prior Ordinance, as 
hereinafter defined, as supplemented by this Amendatory Ordinance 
and as further amended or supplemented. Unless the context clearly 
requires a different meaning, reference to "this Ordinance" in the 
Prior Ordinance shall mean the Ordinance. 

"Outstanding" when used with reference to 1993 Bonds, as 
of any particular date, describes all such 1993 Bonds theretofore 
and thereupon being authenticated and delivered except ti) any such 
1993 Bond cancelled by the Registrar, at or prior to said date; 
(ii) any such 1993 Bond for the payment of which moneys, equal to 
its principal amount, with interest to the date of maturity of any 
such 1993 Bond, shall be in trust hereunder and set aside for such 
payment (whether upon or prior to maturity); (iii) any such 1993 
Bond deemed to have been paid as provided in Article X of the Prior 
Ordinance; and (iv) for purposes of consents or other action by a 
specified percentage of Bondholders, any such 1993 Bond registered 
to the City. 

"Paying Agentu shall mean the West Virginia Municipal 
Bond Commission. 

"Private Business Usen shall mean use directly or 
indirectly in a trade or business carried on by a natural person, 
including all persons "related" to such person within the meaning 
of Section 144(a) (3) of the Code, or in any activity carried on by 
a person other than a natural person, including all persons 
"relatedn to such person within the meaning of Section 144 (a) (3) of 
the Code, excluding, however, use by a state or local governmental 
unit and use as a member of the general public. All of the 
foregoing shall be determined in accordance with the .Code, 
including, without limitation, giving due regard to "incidental 
usev, if any, of the proceeds of the issue and/or proceeds used for 
"qualified improvements", if any. 



"Programn shall mean the wastewater treatment facility 
acquisition, construction and improvement program coordinated 
through the capitalization grants program established under the 
Clean Water Act and administered by the DEP. 

' 

wRegulationsn shall mean the regulations promulgated 
under the Code. 

"Registrarn shall mean the entity named as such in the 
Supplemental Resolution. 

"SRF Regulationsn means the regulations set forth in 
Title 47, Series 31 of the West Virginia Code of State Regulations. 

"State" shall mean the State of West Virginia. 

"Supplemental Resolutiona shall mean any resolution, 
ordinance or order of the City supplementing or amending this 
Ordinance and, when preceded by the article "then, refers 
specifically to the supplemental resolutions authorizing the sale 
of one or more series of the 1993 Bonds; provided, that any matter 
intended by this Ordinance to be included in the Supplemental 
Resolution with respect to the 1993 Bonds and not so included may 
be included in another Supplemental Resolution. 

"System" shall mean the complete existing sewerage system 
now owned by the City and managed by the Sanitary Board, consisting 
of a sewerage treatment and collection system, and shall include 
any extensions, additions, betterments and improvements thereto, 
including the wastewater treatment facility, hereafter acquired or 
consrructed for said sewerage system from any sources whatsoever, 
borh within and without said City. 

Words importing singular number shall include the plural 
number in each case and vice versa, and words importing persons 
shall include firms and corporations. Words importing the 
masculine gender include all other genders. 

Additional terms and phrases are defined in this 
Ordinance as they are used. Accounting terms not specifically 
defined herein shall be given meaning in accordance with general 
accepted accounting principles. 

The terms "herein", "hereunder", "herebyn, "hereto*, 
"hereof" and any similar terms refer to this Ordinance; and the 
term "hereaftern means after the date of the enactment of this 
Ordinance. 

Articles, sections and subsections mentioned by number 
only are the respective articles, sections and subsections of this 
Ordinance so numbered. 



ARTICLE I1 

AUTHORIZATION OP EXTENSIONS, ADDITIONS, 
BETTERMENTS AND IMPROVEMENTS TO SYSTEM 

Section 2.01. Authorization of Extensions. Additions, 
Betterments and Imurovementa. The acquisition and construction of 
the 1993 Project in accordance with plans and specifications 
therefor prepared by the Consulting Engineers is hereby authorized. 

ARTICLE 111 

AUTHORIZATION, TERMS, EXECUTION 
AND REGISTRATION OF 1993 BONDS 

Section 3.01. Authorization and Terms of 1993 Bonds. 
For the purposes of capitalizing interest on the 1993 Bonds, 
funding the Reserve Account, paying costs of issuance and financing 
a portion of the Costs of the 1993 Project not otherwise provided 
for, there shall be issued the 1993 Bonds of the City. The 1993 
Bonds shall be issued in one or more series with the first series 
to be designated 1993 Series A, the second series as 1993 Series B, 
and so on, of "Sewerage System Revenue Bondsn in an aggregate 
principal amount of not more than $2,500,000. Each series of 1993 
Bonds shall be dated as of the date of delivery of each series 
thereof, shall bear such interest, shall mature at such times, not 
exceeding twenty-one (21) years after the date of issuance, and in 
such amount as shall be set out in Schedule X to the Loan 
Agreement. The 1993 Bonds shall not bear interest during the 
construction period but interest shall commence accruing on the 
completion date as defined in the SRF Regulations, provided that 
the annual repayment of principal and payment of interest shall 
begin not later than one (1) year after the completion date. The 
repayment of principal and interest on each series of 1993 Bonds 
shall be as set forth on Schedule Y to the Loan Agreement. The 
1993 Bonds shall contain such other terms, provisions, conditions 
and limitations, all as provided by this Ordinance and the Loan 
Agreement and as the Council of the City shall prescribe by 
resolution (or by supplemental or amendatory ordinance of said 
Council as said Council shall determine) adopted in connection with 
the sale of such 1993 Bonds. 

The 1993 Bonds shall be payable as to principal at the 
principal office of the Paying Agent in any coin or currency which, 
on the dates of payment of principal is legal tender for the 
payment of public or private debts under the laws of the United 
States of America. Interest on the 1993 Bonds shall be paid by 
check or draft mailed to the registered owner thereof at the 
address as it appears on the books of the Bond Registrar, provided, 



that so long as the Authority is the owner thereof, interest on the 
1993 Bonds may be paid by wire transfer or other methods 
satisfactory to the City, the Paying Agent and the Authority. 

Unless otherwise provided by the Supplemental Resolution, 
the 1993 Bonds 'shall be issued in the form of a single bond for 
each series, fully registered to the Authority, with a record of 
advances and a payment record attached, representing the aggregate 
principal amount, and shall mature in principal installments, all 
as provided in the Loan Agreement and said Supplemental Resolution. 
The 1993 Bonds shall be exchangeable at the option and expense of 
the Bondholder for other fully registered 1993 Bonds in aggregate 
principal amount equal to the amount of said 1993 Bonds then 
Outstanding, with principal installments or maturities, as 
applicable, corresponding to the dates of payment of principal 
installments of said 1993 Bonds; provided, that the Authority shall 
not be obligated to pay any expenses of such exchange. 

Subsequent series of 1993 Bonds may be issued in fully 
registered form, in the denomination of $5,000 or any integral 
multiple thereof, all as determined by a Supplemental Resolution. 
Said 1993 Bonds shall be ,dated as of the date specified in said 
Supplemental Resolution and shall bearinterest from such date. 

Section 3.02. Form of 1993 Bondg. The text of the 1993 
Bonds shall be of substantially as set forth in Exhibit B, with 
such omissions, insertions and variations as may be necessary and 
desirable and authorized or permitted by this Ordinance or any 
subsequent resolution or ordinance adopted or enacted prior to the 
issuance thereof. 

Section 3.03. Sale of 1993 Bonds: Execution of Loan 
Asreement. The 1993 Bonds shall be sold to the Authority, pursuant 
to the respective tern and conditions of the Loan Agreement. The 
Mayor is specifically authorized and directed to execute the Loan 
Agreement for each series of 1993 Bonds and the City Clerk is 
directed to affix the seal of the City, attest the same and deliver 
each Loan Agreement to the Authority and DEP. The Loan Agreement, 
attached hereto as Exhibit C and incorporated herein by reference, 
is specifically incorporated into this Ordinance. 

Section 3.04. 1993 Bonds are Issued as Paritv Bonds. 
The 1993 Bonds are issued as and shall constitute additional Parity 
Bonds in accordance with Section 6.08 of the Prior Ordinance. 
Prior to the issuance of the 1993 Bonds, the following must occur: 

A. The City must receive the written approval of the 
Authority for the issuance of the parity bonds while the Original 
Supplemental Bonds remain Outstanding. 

B. The conditions of Section 6.08 of the Prior 
Ordinance must be satisfied. 

-11- 



C. Unless waived in writing by the Authority, the City 
must enter into written contracts for the immediate acquisition or 
construction of the 1993 Project not later than simultaneously with 
the delivery of the 1993 Bonds. 

D. The 1993 Bonds shall not be issued unless all the 
payments into the respective funds and accounts provided for in the 
Prior Ordinance on account of the Prior Bonds Outstanding and any 
other payments provided for in the Prior Ordinance, shall have been 
made in full as required to the date of delivery of the 1993 Bonds. 

Section 3.05. Certificate of Consultinu Enuineers. 
Prior to the issuance of the 1993 Bonds, the City must obtain the 
certificate of the Consulting Engineers in the form attached to the 
Loan Agreement to the effect that the 1993 Project has been or will 
be constructed in accordance with the approved plans, 
specifications and design as submitted to the DEP and the 
Authority, the 1993 Project is adequate for the purposes for which 
it was designed, and the funding plan as submitted to the DEP and 
the Authority is sufficient to pay the costs of acquisition and 
construction of the 1993 Project. 

ARTICLE IV 

APPLICATION OF 1993 BOND 
PROCEEDS; FUNDS AND ACCOUNTS 

Section 4.01. A~ulication of 1993 Bond Proceeds. From 
the moneys received from time to time from the sale of any or all 
of the 1993 Bonds, the following amounts shall be first deducted 
and deposited in the order set forth below: 

A. The amount of the proceeds which together with the 
earnings thereon shall be at least sufficient to pay interest on 
the 1993 Bonds for the period specified in the Supplemental 
Resolution shall be deposited in the Sinking Fund; provided, that 
such period may not extend beyond the date which is six months 
after the estimated date of completion of construction of the 1993 
Project. 

B. Next, from the proceeds of the 1993 Bonds, there 
shall be deposited with the Commission in the Reserve Account the 
sum, if any, set forth in the Supplemental Resolution for funding 
of the Reserve Account. 

C. The remaining moneys derived from the sale of the 
1993 Bonds shall be deposited by the City as received from time to 
time in the Bond Construction Trust Fund hereinafter established. 



D. There is hereby created and established with the 
Depository Bank a special fund, designated the "Bond Construction 
Trust Fundn. The Depository Bank shall act as a trustee and 
fiduciary for the Bondholder with respect to the Bond Construction 
Trust Fund and shall comply witti all requirements with respect to 
the disposition of the Bond Construction Trust Fund set forth in 
chis Ordinance. Except with respect to any transfers to the Rebate 
Fund, moneys in the Bond Construction Trust Fund shall be used 
solely to pay Costs of the 1993 Project and until so transferred or 
expended, are hereby pledged as additional security for the 1993 
Bonds. 

Section 4.02. Disbursements From the Bond Construction 
Trust Fund. On or before the Closing Date, the City shall have 
delivered to the Authority a report listing the specific purposes 
for which the proceeds of the 1993 Bonds will be expended and the 
disbursement procedures for such proceeds, including an estimated 
monthly draw schedule. Payments for Costs of the 1993 Project 
shall be made monthly. 

~ x c e ~ t  as provided in Section 4.01 hereof, disbursements 
from the Bond Construction Trust Fund shall be made only after 
submission to, and approval from, the-Authority and the DEP of the 
following: 

(1) A "Payment Requisition Form,' attached to the Loan 
Agreement as Exhibit C, and 

( 2 )  a certificate, signed by the Mayor and the 
consulting Engineers, stating: 

(A) That none of the items for which the payment is 
proposed to be made has formed the basis for any 
disbursements theretofore made; 

(B) That each item for which the payment is 
proposed to be made is or was necessary in connection 
with the 1993 Project and constitutes a Cost of the 1993 
Project; 

(C) That each of such costs has been otherwise 
properly incurred; and 

(D) That payment for each of the items proposed is 
then due and owing. 

In case any contract provides for the retention of a 
portion of the contract price, the Depository Bank shall disburse 
from the Bond Construction Trust Fund only the net amount remaining 
after deduction of any such portion. All payments made from the 
Bond Construction Trust Fund shall be presumed by the Depository 
Bank to be made for the purposes set forth in said certificate, and 



the Depository Bank shall not be required to monitor the 
application of disbursements from the Bond Construction Trust Fund. 
The Consulting Engineers shall from time to time file with the 
Depository Bank written statements advising the Depository Bank of 
its then authorized representative. 

Pending such application, moneys in the Bond Construction 
Trust Fund, including any accounts therein, shall be invested and 
reinvested in Qualified Investments at the written direction of the 
City. 

ARTICLE V 

ADDITIONAL COVENANTS OF THE CITY 

Section 5.01. Completion of 1993 Proiect: Schedule of 
Cosf. The City will expeditiously complete the 1993 Project. Upon 
completion of the 1993 Project, the City shall file with the 
Authority a schedule in substantially the fonn of Amended Schedule 
A to the Program loan application, setting forth the actual costs 
of the 1993 Project and sources of funds therefor. 

Section 5.02. Construction Bonds. The City will require 
that each of its contractors and all subcontractors maintain, 
during the life of the construction Contract, workers' compensation 
coverage, public liability insurance, property damage insurance and 
vehicle liability insurance in amounts and on terms satisfactory to 
the Authority and the DEP, so long as the Authority is the Owner of 
the 1993 Bonds. The City will itself, or will require each 
contractor and subcontractor to, obtain and maintain builder's risk 
insurance (fire and extended coverage) on a one hundred percent 
(100%) basis (completed value form) on the insurable portion of the 
1993 Project, to protect the interests of the City, the Authority,' 
the prime contractor and all subcontractors as their interests may 
appear, in accordance with the Loan Agreement, during construction 
of the 1993 Project in the full insurable value thereof. In time 
of war, the City shall also carry in said amount such insurance as 
may be available against loss or damage by the risks and hazards of 
war. The proceeds of all such insurance policies shall be disposed 
of as provided in the Ordinance and otherwise shall be placed in 
the Renewal and Replacement Fund and used only for the repair and 
restoration of the damaged or destroyed properties or for the other 
purposes provided herein for said Renewal and Replacement Fund. 
The City will also carry liability insurance for damage or injury 
to persons or property in amounts adequate for such purposes and 
customarily carried with respect to works and properties similar to 
the System. The City shall carry such other insurance as is 
required by the Authority and DEP and as set forth in the Loan 
Agreement, including but not limited to flood insurance and 



business interruption insurance, to the extent available at 
reasonable cost to the City. 

The City shall require all contractors engaged in the 
construction of the 1993 Project to furnish a performance bond and 
a payment bond, each in an amount equal to 100% of the contract 
price of the portion of the 1993 Project covered by the particular 
contract as security for the faithful performance of such contract. 

Section 5.03. Consultins Ensineers. The City shall 
provide and maintain competent and adequate resident engineering 
services satisfactory to the Authority and the DEP covering the 
supervision and inspection of the development and construction of 
the 1993 Project and bearing the responsibility of assuring that 
construction conforms to the plans, specifications and designs 
prepared by the Consulting Engineers. Such resident engineer shall 
certify to the Authority, the DEP and the City at the completion of 
construction that construction is in accordance with the approved 
plans, specifications and designs, or amendments thereto, approved 
by all necessary governmental bodies. The City shall require the 
Consulting Engineers to submit Recipient As-Built Plans, as defined 
in the SRF Regulations, to it within 60 days of the completion of 
the 1993 Project. The City shall notify the DEP in writing of such 
receipt. The City shall submit a Performance Certificate, the form 
of which is attached as Exhibit A to the Loan Agreement, and is 
incorporated herein by reference, to the DEP within 60 days of the 
end of the first year after the 1993 Project is completed. 

The City shall require the Consulting Engineers to submit 
the final Operation and Maintenance Manual, as defined in the SRF 
Regulations, to the DEP when the 1993 Project is 90% completed. 
The City agrees that it will at a11 times provide operation and 
maintenance of the System to comply with any and all State and 
federal standards. The City agrees that qualified operating 
personnel properly certified by the State will be employed before 
the 1993 Project is 25% complete and agrees that it will retain 
such a certified operator(s) to operate the System during the 
entire term of this Loan Agreement. The City shall notify the DEP 
in writing of the certified operator employedat the 25% completion 
stage. 

Section 5.04. Com~liance With Loan Asreement. Rules and 
Resulations. The City hereby covenants and agrees to perform and 
satisfy all tens and conditions of the Loan Agreement and to 
comply with all applicable laws, rules and regulations issued by 
the Authority, the DEP or other State, federal or local bodies in 
regard to the construction of the 1993 Project and operation, 
maintenance and use of the System. Notwithstanding anything herein 
to the contrary, the City will provide the DEP with copies of all 
documents submitted to the Authority. 



Section 5.05. Records and ReDorts. The City shall keep 
complete and accurate records of the cost of acquiring the 1993 
Project site and the costs of acquiring., constructing and 
installing the 1993 Project. The City shall permit the Authority 
and the DEP, or their agents and representatives, to inspect all 
books, documents, papers and records relating to the 1993 Project 
and the System at all reasonable times for the purpose of audit and 
examination. The City shall submit to the Authority and the DEP 
such documents and information as they may reasonably require in 
connection with the acquisition, construction and installation of 
the 1993 Project, the operation and maintenance of the System and 
the administration of the Loan Agreement or Grant Receipts or other 
sources of financing for the 1993 Project. 

The City shall permit the Authority and the DEP, or their 
agents and representatives, to inspect all records pertaining to 
the operation of the System at all reasonable times following 
completion of construction of the 1993 Project and commencement of 
operation thereof, or, if the 1993 Project is an improvement to an 
existing system, at any reasonable time following commencement of 
construction. 

The City will keep books and records of the System, which 
shall be separate and apart from all other books, records and 
accounts of the City, in which complete and correct entries shall 
be made of all transactions relating to the System, and any owner 
of a 1993 Bond or 1993 Bonds issued pursuant to the Ordinance shall 
have the right at all reasonable times to inspect the System and 
all parts thereof and all records, accounts and data of the City 
relating thereto. 

The accounting system for the System shall follow 
currently accepted accounting practices in accordance with the 
rules and regulations of the West Virginia Public Service 
Commission and the Act. Separate control accounting records shall 
be maintained by the City. Subsidiary records as may be required 
shall be kept in the manner, on the forms, in the books, and along 
with other bookkeeping records as prescribed by the City. The City 
shall prescribe and institute the manner by which subsidiary 
records of the accounting system which may be installed remote from 
the direct supervision of the City shall be reported to such agent 
of the City as the Council shall direct. 

The City shall file with the Consulting Engineers, the 
Authority and DEP, and shall mail in each year to any owner or 
owners of 1993 Bonds requesting the same, an annual report 
containing the following: 

(A) A statement of Gross Revenues, Operating 
Expenses and Net Revenues derived from and relating to 
the System. 



(B) A balance sheet statement showing all deposits 
in all the funds and accounts provided for in this 
Ordinance with respect to said 1993 Bonds and the status 
of all said funds and accounts. 

(C) The amount of any Prior. Debt or other 
obligations Outstanding and secured by a lien on the Net 
Revenues of the System. 

The city shall also, at least once a year, cause the 
books, records and accounts of the System to be completely audited 
by Independent Accountants, shall mail upon request, and make 
available generally, the report of said Independent Accountants, or 
a sumnary thereof, to any owner or owners of 2993 Bonds issued 
pursuant to this Ordinance, and shall submit said report to the 
Authority and the DEP. The report of said audit shall include a 
statement that the City is in compliance with the terms and 
provisions of the Act and the Loan Agreement and that the City's 
revenues are adequate to meet its operation and maintenance 
expenses and debt service requirements. 

The City shall, commencing on the date contracts are 
executed for the construction of the 1993 Project and for two years 
following the completion of the 1993 Project, each month complete 
a Monthly Financial Report, the form of which is attached to the 
Loan Agreement as Exhibit B and is incorporated herein by 
reference, and forward a copy by the 10th of each month to the 
Authority and the DEP. 

The City shall, during construction of the 1993 Project, 
complete Payment Requisition Forms, the form of which is attached 
to the Loan Agreement as Exhibit C and is incorporated herein by 
reference, and forward a copy to the DEP in compliance with the 
City's construction schedule. 

The Sanitary Board shall provide the DEP with all' 
appropriate documentation to comply with any special conditions 
established by federal and/or state regulations as set forth in 
Exhibic E of the Loan Agreement or as promulgated from time to 
time . 

The Sanitary Board shall permit the Authority or the DEP, 
or their agents and representatives, to enter and inspect the 1993 
Project site and 1993 Project facilities at all reasonable times. 
Prior to, during and after completion of construction of the 1993 
Project, the Sanitary Board shall also provide the Authority and 
the DEP, or their agents and representatives, with access to the 
System site and System facilities as may be reasonably necessary to 
accomplish all of the powers and rights of the Authority and the 
DEP with respect to the System pursuant to the .Act. 



Section 5.06. Qoeratina Budqet. The Sanitary Board 
shall submit a copy of Operating Budget required by Section 6.17 of 
the Prior Ordinance to the Authority and the DEP within thirty days 
of the adoption thereof. 

Section 5.07. Tax Cwenants. The City hereby further 
covenants and agrees as follows: 

A. PUBLIC PURPOSE BONDS. The City shall use the 1993 
Bond proceeds solely for the 1993 Project and as otherwise set 
forth herein, and the 1993 Project will be solely operated as a 
public purpose and as local governmental activity of the City. 

B. PRIVATE ACTIVITY BOND COVENANT. The City shall not 
permit at any time or times any of the proceeds of the 1993 Bonds 
or any other funds of the City to be used directly Or indirectly in 
a manner which would result in the exclusion of the 1993 Bonds from 
the treatment afforded by Section 103(a) of the Code by reason of 
the classification of the 1993 Bonds as "private activity bondsn 
within the meaning of the Code. The City will take all actions 
necessary to comply with the Code in order to assure the tax-exempt 
status of the 1993 Bonds. 

C. PRIVATE LOAN LIMITATIOR. The City shall assure that 
not in excess of 5% of the Net Proceeds of the 1993 Bonds are used, 
directly or indirectly, to make or finance a loan (other than loans 
constituting Nonpurpose Investments) to persons other than state or 
local government units. 

D. FEDERAL GUARANTEE PROHIBITION. The City shall not 
take any action or permit or suffer any action to be taken if the 
result of the same would be to cause the 1993 Bonds to be 
"federally guaranteed" within the meaning of Section 149(b) of the 
Code. 

E. INFORMATION RETURN. The City will file all 
statements, instruments and returns necessary to assure the tax 
exempt status of the 1993 Bonds, including without limitation the 
information return required under Section 149(e) of the Code. 

F. FURTHER ACTIONS. The City will take any and all 
actions that may be required of it (including those deemed 
necessary by the Authority) so that the interest on the 1993 Bonds 
will be and remain excludable from gross income for federal income 
tax purposes, and will not take any actions, or fail to take any 
actions (including those determined by the Authority) which would 
adversely affect such exclusion. 

Section 5.08. Rebate Covenant. The City is a 
governmental unit with general taxing powers to finance operations 
of or facilities of the nature of the 1993 Project and the System. 
As covenanted above, the 1993 Bonds are not private activity bonds 



within the meaning of the Code, and ninety-five percent (95%) or 
more of the net proceeds (as defined with respect to the Code) of 
the 1993 Bonds will be used for local governmental activities of 
the City. The City reasonably expects to e e n d  the proceeds of 
the 1993 Bonds within the time period that would provide an 
exception from the rebate requirements of Section 14B(f) of the 
Code. Notwithstanding the foregoing, if the City is in fact 
subject to such rebate requirements, the City hereby covenants to 
rebate to the United States the amounts required by the Code and to 
take all steps necessary to make such rebates. In the event the 
City fails to make such rebates as required, the City shall pay any 
and a11 penalties and obtain a waiver from the Internal Revenue 
Service in order to maintain the tax-exempt status of interest on 
the 1993 Bonds. 

Section 5.09. Arbitrasp. The City covenants that (i) it 
will restrict the use of the proceeds of the 1993 Bonds in such 
manner and to such extent as may be necessary, in view of the 
City's reasonable expectations at the time of issuance of the 1993 
Bonds, so that the 1993 Bonds will not constitute "arbitrage bonds* 
under Section 148 of the Code, and (ii) it will take all actions 
that may be required of it (including, without implied limitation, 
the timely filing of a federal information return with respect to 
the 1993 Bonds so that the interest on the 1993 Bonds will be and 
remain excluded from gross income for federal income tax purposes, 
and will not take any actions which would adversely affect such 
exclusion. 

Section 5.10. Tax Certificate and Rebate. The City 
shall deliver a certificate of arbitrage, a tax certificate or 
other similar certificate to be prepared by nationally recognized 
bond counsel or tax counsel relating to payment of arbitrage rebate 
and other tax matters as a condition to issuance of the 1993 Bonds. 
In addition, the City covenants to comply with all regulations from 
time to time in effect and applicable to the 1993 Bonds as may be 
necessary in order to maintain the exclusion from gross income for 
federal income tax purposes of interest on the 1993 Bonds and fully 
comply with Section 148(f) of the Code, and covenants to take such 
actions, and refrain from taking such actions, as may be necessary 
to fully comply with such Section 148(f) of the Code and such 
regulations, regardless of whether such actions may be contrary to 
any of the provisions of the Ordinance. 

If it is determined that the City does not quality for an 
exception to Section 148 of the Code or the City is otherwise 
subject to rebate in connection with the 1993 Bonds, the City shall 
calculate, annually, the rebatable arbitrage, determined in 
accordance with Section 148(f) of the Code. Upon completion of 
each such annual calculation, unless otherwise agreed by the 
Authority, the City shall deposit, or cause to be deposited, with 



the Depository Bank in a separate fund designated the Rebate Fund, 
such sums as are necessary to cause the aggregate amount on deposit 
in the Rebate Fund to equal the sum determined to be subject to 
rebate to the United States, which, notwithstaniiing anything herein 
to the contrary, shall be paid from investment earnings on the 
underlying fund or account established hereunder.and on which such 
rebatable arbitrage was earned or from other lawfully available 
sources. Notwithstanding anything herein to the contrary, the 
Rebate Fund shall be held free and clear of any lien or pledge 
hereunder, if any, and used only for payment of rebatable arbitrage 
to the United States. The City shall pay, or cause to be paid, to 
the United States, from the Rebate Fund, the rebatable arbitrage in 
accordance with Section 148(f) of the Code and such Regulations. 
In the event that there are any amounts remaining in the Rebate 
Fund following all such payments required by the preceding 
sentence, the Depository Bank shall pay said amounts to the City to 
be used for any lawful purpose of the System. The City shall remit 
payments to the United States in the time and at the address 
prescribed by the regulations as the same may be from time to time 
in effect with such reports and statements as may be prescribed by 
such regulations. In the event that, for any reason, amounts in 
the Rebate Fund are insufficient to make the payments to the United 
States which are required, the City shall assure that such payments 
are made by the City to the United States, on a timely basis, from 
any funds lawfully available therefor. In addition, the City shall 
cooperate with the Authority in preparing rebate calculations and 
in all other respects in connection with rebates and hereby 
consents to the performance of all matters in connection with such 
rebates by the Authority at the expense of the City. To the extent 
not so performed by the Authority, the City and the Depository Bank 
(at the expense of the City) may provide for the employment of 
independent attorneys, accountants or consultants compensated on 
such reasonable basis as the City or the Depository Bank may deem 
appropriate in order to assure compliance with this Section 5.11. 
The City shall keep and retain, or cause to be kept and retained, 
records of the determinations made pursuant to this Section 5.11 in 
accordance with the requirements of Section 148 (f) of the Code. In 
the event the City fails to make such rebates as required, the City 
shall pay any and all penalties and other amounts, from lawfully 
available sources, and obtain a waiver from the Internal Revenue 
Service, if necessary, in order to maintain the exclusion of 
interest on the 1993 Bonds from gross income for federal income tax 
purposes. 

The City shall submit to the Authority within 15 days 
following the end of each Bond Year a certified copy of its rebate 
calculation and certificate with respect thereto or, if the City 
qualifies for the small governmental issue exception to rebate or 
any other exception therefrom, then the City shall submit to the 
Authority a certificate stating that it is exempt from such rebate 
provisions and that no event has occurred to its knowledge during 
the Bond Year which would make the 1993 Bonds subject to rebate. 



The City shall also furnish to the Authority, at any time, such 
additional information relating to rebate as may be reasonably 
requested by the Authority, including information with respect to 
earnings on all funds constituting "gross plbceedsn of the 1993 
Bonds (as defined in the Code). 

The City shall furnish to the Authority, annually, at 
such time as it is required to perform its rebate calculations 
under the Code, a certificate with respect to its rebate 
calculations and, at any time, any additional information relating 
thereto as may be requested by the Authority and shall furnish to 
the Authority such information with L-espect to earnings on all 
funds constituting "gross proceedsn of the 1993 Bonds (as that term 
is defined in the Code) from time to time as the Authority may 
request. 

ARTICLE VI 

MISCELLANEOUS 

Section 6.01. Modification or Amendment. No material 
modification or amendment of this Ordinance or of anv ordinance or 
resolution amendatory hereof or supplemental heretb which would 
materially and adversely affect the rights of Bondholders shall be 
made without the consent in writing of the owners of two-thirds 
L2/3) or more in principal amount of the 1993 Bonds then 
Outstanding and to be affected by said modification; provided, 
however, that no change shall be made in the maturity of any 1993 
Bond or 1993 Bonds or the rate of interest thereon, or in the 
principal amount thereof, or affecting the unconditional promise of 
the City to pay such principal and interest out of the revenues of 
the System without the consent of the owner thereof. No amendment 
or modification shall be made which would reduce the percentage of 
the principal amount of 1993 Bonds required for consent to the 
above permitted amendments or modifications. 

Section 6.02. Severability of Invalid Provisions. If 
any section, paragraph, clause or provision of this Ordinance shall 
be held invalid, such invalidity shall not affect any of the 
remaining provisions of this Ordinance. 

Section 6.03. Re~eal of Conflictins Ordinances. All 
ordinances, resolutions and orders, or parts thereof, ocher than 
the Prior Ordinance, in conflict with this Amendatory Ordinance are 
to the extent of such conflict repealed. 

Section 6 . 0 4 .  Covenant of Due Procedure. The City 
covenants that all acts, conditions, things and procedures required 
to exist, to happen, to be performed or to be taken precedent to 
and in the final enactment and passage of this Amendatory Ordinance 



do exist, have happened, have been performed and have been taken in 
regular and due time, form and manner as required by and in full 
compliance with the laws and Constitution of the State of West 
Virginia applicable thereto; and .that the Mayor, the City Clerk and 
members of Council were at all times when any actions in connection 
with this Ordinance occurred, and are, duly in office and duly 
qualified for such office. 

Section 6.05. Fffective Date. This Ordinance shall take 
effect after passage, public hearing and otherwise in the manner 
prescribed by law. 



1 EXHIBIT A 
2 - 
3 
4 The 1993 Project consists of the foliowing sub-projects, 
5 including all appurtenances necessary or incidental thereto: 
6 
7 (a) Trojan Steel extension - -  Construction of 
8 approximately 1,120 linear feet of 8 inch gravity sewer with 
9 manholes and appurtenances, one grinder sewage pumping station and 
10 approximately 1,710 linear feet of 2 inch diameter plastic force to 
11 serve nine new previously unsewered customers in the vicinity of 

' 12 the south end of the Patrick Street Bridge between the Trojan Steel 
13 Corporation and the City of South Charleston Wastewater Treatment 
14 Plant. 
15 (b) Parkwood Road upgrade - -  Construction of 
16 approximately 3,750 linear feet of 12 inch diameter gravity sewer, 
17 5,150 linear feet of 10 inch diameter gravity and appurtenances to 
18 allow the abandonment of five existing sewage pumping stations 
19 (Blue & Gold Stables P.S., Parkwood Road P.S., Bridlewood Road 
2 0 P.S., Woodland Heights P.S. #1, Woodland Heights P.S. # 2 )  in the 
2 1 Parkwood Road sewer service area. The gravity sewers will connect 
22 to the newly constructed Ruthdale Sewer System. 
23 
2 4 (c) Virglnia Street and Patrick Street Sewage Pumping 
2 5 Statlons Value Replacement - -  Replace the existing failing knife 
26 gate valves in both sewage pumplng stations with solid wedge gate 
27 valves. 
2 8 
2 9 (d) Corridor G Sewage Pumping Station Upgrade - -  
30 Replacement of pumps, valves and appurtenances in the Ferry Branch 
31 P m p  Sratlon, Emerald Helghts Pump Station, Lucado Road Pump 
3 2 Station, Angel Terrace Pump Station, and Sherwood Forest Pump 
33 Sratron to lncrease thelr sewage pumping capacities, and replace 
34 the exlsclng Sherwood Forest force maln with approximately 5,000 
35 llnear feet of new force ma~n. 
36 
37 
38 
39 



EXHIBIT B 

[FORM OF THE 1993 BOND] 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

COUNTY OF KANAWHA 
THE CITY OF CHARLESTON 

SEWERAGE SYSTEM REVENUE BONDS, 1993 SERIES - 

NO. R---- $, 

XNOW ALL MEN BY THESE PRESENTS: That THE CITY OF 
CHARLESTON, a municipal corporation of the State of West Virginia, 
in Logan County of said State (the "Cityn), for value received, 
hereby promises to pay, solely from the special funds provided 
therefor, as hereinafter set forth, to West Virginia Water 
Development Authority (the "Authority " ) ,  or registered assigns, 
the sum of i$ ) ,  
in quarterly installments on the 1st day of , the 1st day of 

, the 1st day of , and the 1st day of in 
each year beginning , 199-, as set forth on the "Schedule of 
Debt Service" attached as Exhibit A hereto and incorporated herein 
by reference, with interest on each installment at the rate per 
annum set forth on said Exhibit A. 

Interest on this 1993 Bond shall be zero (0%) percent 
from the date hereof until the Date of Completion of the 1993 
Project, and after such date interest shall be payable on the 1st - - 
day of , the 1st day of , the 1st day of 

, and the 1st day of in each year beginning 
, 199-, at the rate of - percent (-%I per annun. 

Principal installments of this 1993 Bond are payable in anv coin or 
currency which, on the respective dates of of principal, is 
legal tender for the payment of public and private debts under the 
laws of the United States of America, at the office of the Paying 
Agent. The interest on this 1993 Bond is payable by check or draft 
mailed to the Payee at the address as it appears on the books of 
the Registrar on the 15th day of the month preceding an interest 
payment date or by such other method as shall be mutually agreeable 
so long as the Authority is registered owner hereof. 

This 1993 Bond may be redeemed prior to its stated date 
of maturity in whole or in part, but only with the express written 
consent of the Authority and as otherwise provided by the Loan 
Agreement dated , among the Authority, the DEP and the 
City. 



This 1993 Bond is issued (i) to pay costs of acquisition 
and construction of a wastewater treatment facility constituting 
improvements, additions, extensions and betterments to the existing 
sewerage system of the City (the "1993 kroject*), (ii) to 
capitalize interest thereon, ('iii) to fund a reserve account 
therefor and (ivl to pay certain costs of issuance hereof and 
related costs. This 1993 Bond is issued under the authority of and 
in full compliance with the Constitution and statutes of the State 
of West Virginia, including particularly Chapter 16, Article 13 of 
the West Virginia Code of 1931, as amended (the "Actn), Ordinance 
No. 4828 enacted on April 20, 1992, Ordinance No. - enacted by 
the City on the - day of , 1993, and a Supplemental 
Resolution adopted by the City on the - day of , 1993 
(collectively called the nOrdinancen), and is subject to all the 
terms and conditions thereof. The Ordinance provides for the 
issuance of additional bonds under certain conditions, and such 
bonds would be entitled to be paid and secured equally and ratably 
from and by the funds and revenues and other security provided for 
the 1993 Bonds under the Ordinance. 

This 1993 Bond ranks equally as to lien and security with 
the Prior Bonds and senior to the WDA Subordinate Bonds, as both 
are defined in the Ordinance. 

This 1993 Bond is payable only from and secured by a 
pledge of a first lien on the Net Revenues as defined in the 
Ordinance, to be derived from the operation of the System, moneys 
in the Reserve Account created under the Ordinance and unexpended 
proceeds of the 1993 Bonds. Such Net Revenues shall be sufficient 
to pay the principal of and interest on all bonds which may be 
issued pursuant to the Act and which shall be set aside as a 
special fund hereby pledged for such purpose. This 1993 Bond does 
not constitute a corporate indebtedness of the City within the 
meaning of any constitutional or statutory provisions or 
limitations, nor shall the City be obligated to pay the same or the 
interest thereon except from said special fund provided from the 
Net Revenues, the moneys in the Reserve Account and unexpended 1993 
Bond proceeds. 'Pursuant to the Ordinance, the City has covenanted 
and agreed to establish and maintain just and equitable rates and 
charges for the use of the System and the services rendered 
thereby, which shall be sufficient to provide for the reasonable 
expenses of operation, repair and maintenance of the System, and to 
leave a balance each year equal to at least 115% of the amount 
required to pay the maximum amount due in any ensuing fiscal year 
of principal of and interest on all obligations on a parity with or 
prior to the 1993 Bonds, payable from such revenues, provided 
however, that so long as there exists in the Reserve Account an 
amount equal to the maximum amount of principal and interest which 
will become due on the 1993 Bonds and any bonds on a parity 
therewith in any succeeding fiscal year and in each of the reserve 
accounts for the Prior Bonds, respectively, an amount equal to the 
requirement therefor, such percentage may be reduced to 110%. The 



City has entered into certain further covenants with the registered 
owners of the 1993 Bonds for the terms of which reference is made 
to the Ordinance. Remedies provided the registered owners of the 
1993 Bonds are exclusively as provided in the'ordinance, to which 
reference is here made for a detailed description thereof. 

This 1993 Bond is transferable, as provided in the 
Ordinance, only upon the books of the Registrar, kept for that 
purpose at the office of the Registrar, by the registered owner, or 
by its attorney duly authorized in writing, upon the surrender of 
this 1993 Bond together with a written instrument of transfer 
satisfactory to the Registrar duly executed by the registered owner 
or its attorney duly authorized in writing. 

This 1993 Bond, under the provision of the Act is, and 
has provided all the qualities and incidents of, a negotiable 
instrument under the Uniform Commercial Code of the State of West 
Virginia. 

All money received from the sale of this 1993 Bond, after 
reimbursement and repayment of all amounts advanced for preliminary 
expenses as provided by law, shall be applied solely to the payment 
of the Costs of the 1993.Project described in the Ordinance or to 
the appurtenant sinking fund, and there shall be and hereby is 
created and granted a lien upon such moneys, until so applied, in 
favor of the owner of this 1993 Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that a11 
acts, conditions and things required to exist, happen and be 
performed precedent to and in the issuance of this 1993 Bond have 
existed, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this 1993 
Bond, togecher with all other obligations of the City, does not 
exceed any limit prescribed by the Constitution or statutes of the 
State of West Virginia and that a sufficient amount of the revenues 
of the System has been pledged to and will be set aside into said 
special fund by the City for the prompt payment of the principal of 
and interest on this 1993 Bond. 

All provisions of the Ordinance, resolutions and statutes 
under which this 1993 Bond is issued shall be deemed to be a part 
of the contract evidenced by this 1993 Bond to the same extent as 
if written fully herein. 

IN WITNESS WHEREOF, THE CITY OF CHARLESTON has caused 
this 1993 Bond to be signed by its Mayor and its corporate seal to 



be hereunto affixed or imprinted hereon and attested by its Clerk, 
and has caused this 1993 Bond to be dated , 1993. 

ISEALI 
Mayor 

ATTEST: 

City Clerk 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This 1993 Bond is one of the 1993 Bonds described in the 
within-mentioned Ordinance and has been duly registered in the name 
of the registered owner set forth above. 

as Registrar 

-1 
Its Authorized Officer 

Dated: 





[Form of Assignment] 

FOR VALUE RECEIVED the undersigned sells, assigns, and 
transfers unto 

the within 1993 Bond and does herebv irrevocablv constitute and - --- ---- 
appoint , ~ttc;rney to transfer 
the said 1993 Bond on the books kept for registration of the within 
1993 Bond of the said City with full power of substitution in the 
premises. 

Dated: I . 

LJ. 

22 In the presence of: 
2 3 

27 
2 8 
2 9 [THIS IS THE END OF EXHIBIT B] 
3 0 



CERTIFICATE OF TRUTH AND ACCURACY 

I, the undersigned, as City clerk of The City of 
Charleston, Logan County, West Virginia, do hereby certify that the 
foregoing document is a true and accurate copy. of the official 
record of The City of Charleston, such records being in the custody 
of the undersigned and maintained at The City of Charleston, 
Municipal Building, Charleston, Kanawha County, West Virginia, and 
that the action taken by the Council in the foregoing document 
remains in full force and effect and has not been amended. 

Dated this - day of , 1992. 

City Clerk 



EXHIBIT C 

SRF-LP-1 
(August 1992) 

LOAN AGREEMENT 

m I s  WATER POLLUTION CONTROL REVOLVING FUND LOAN 
AGREEMENT (the "Loan Agreementn), made and entered into in several 
counterparts, by and aong the WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY, a governmental instrumentality andbody corporate of the 
State of West Virginia (the "Authorityn), the WEST VIRGINIA 
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West 
Virginia Department of Comerce, Labor and Environmental Resources 
(the "DEP"), and the local government designated below (the "Local 
Government " ) . 

(Local Government) 

3 l T N E S S E T . H :  

WHEREAS, the United States Congress under Title VI of the 
federal Clean Water Act, as amended (the "Clean Water Act"), has 
provided for capitalization grants to be awarded to states for the 
express purpose of establishing and maintaining state water 
pollution control revolving funds for the construction, acquisition 
and improvement of wastewater treatment facilities; 

WHEREAS, pursuant to the provisions of Chapter 20, 
Article 51, of the Code of West Virginia, 1931, as amended (the 
"Actn), the State of West Virginia (the "State") has established a 
state water pollution control revolving fund program (the 
"Program") to direct the distribution of loans to particular local 
governments pursuant to the Clean Water Act; 

WHEREAS, under the Act the DEP is designated the 
instrumentality to enter into capitalization agreements with the 
United States Environmental Protection Agency ("E?An) to accept 
capitalization grant awards and DEP has been awarded capitalization 
grants to partially fund the Program; 

WHEREAS, under the Act and under the direction of DEP, 
the Authority has established a permanent perpetual fund known as 
the "West Virginia Water Pollution Control Revolving Fund" 
(hereinafter the "Fund"); 



WHEREAS, pursuant to the Act, the Authority and DEP are 
empowered to make loans from the Fund to local governments for the 
acquisition or construction of wastewater treatment projects by 
such. local governments, all subject to such provisions and 
limitations as are contained in the Clean Water Act and the Act; 

WHEREAS, the Local Government constitutes a local 
government as defined by the Act; 

WHEREAS, the Local Government is included on the DEP 
State Project Priority List and the Intended Use Plan and has met 
DEP's pre-application requirements for the Program; 

WHEREAS, the Local Government is authorized and empowered 
by the statutes of the State to construct, operate and improve a 
wastewater treatment project and to finance the cost of 
constructing or acquiring the same by borrowing money to be 
evidenced by revenue bonds issued by the Local Government; 

WHEREAS, the Local Government intends to construct, is 
constructing or has constructed such a wastewater treatment project 
at the location and as more particularly described and set forth in 
the Application, as hereinafter defined (the "Projectn); 

WHEREAS, the Local Government has completed and filed 
with the Authority and DEP an Application for a Construction Loan 
with attachments and exhibits and an Amended Application for a 
Construction Loan also with attachments and exhibits (together, as 
further revised and supplemented, the "Application"), which 
Application is incorporated herein by this reference; and 

WHEREAS, having reviewed the Application and the Fund 
having available sufficient funds therefor, the Authority and DEP 
are willing to lend the Local Government the amount set forth on 
Schedule X attached hereto and incorporated herein by reference, 
through the purchase of revenue bonds of the Local Government with 
moneys held in the Fund, subject to the Local Government's 
satisfaction of certain legal and other requirements of the 
Program. 

NOW, THEREFORE, in consideration of the premises and the 
mutual agreements hereinafter contained, the Local Government, DEP 
and the Authority hereby agree as follows: 

ARTICLE I 

1.1 Except where the context clearly indicates 
otherwise, the terms "Authority," "cost," 'ifund," nlocal 



government," and "project" have the definitions and meanings 
ascribed to them in the Act or in the SRF Regulations. 

1.2 "Consulting Engineersn means' the professional 
engineer, licensed by the State, designated in the Application and 
any successor thereto. 

1.3 "Loann means the loan to be made by the Authority 
and DEP to the Local Government through the purchase of Local 
Bonds, as hereinafter defined, pursuant to this Loan Agreement. 

1.4 "Local Act* means the official action of the Local 
Government required by Section 4.1 hereof, authorizing the Local 
Bonds. 

1.5 "Local Bondsn means the revenue bonds to be issued 
by the Local Government pursuant to the provisions of the Local 
Statute, as hereinafter defined, to evidence the Loan and to be 
purchased by the Authority with money held in the Fund, all in 
accordance with the provisions of this Loan Agreement. 

1.6 "Local Statuten means the specific provisions of the 
Code of West Virginia, 1931, as amended, pursuant to which the 
Local Bonds are issued. 

1.7 "Operating Expenses" means the reasonable, proper 
and necessary costs of operation and maintenance of the System, as 
hereinafter defined, as should normally and regularly be included 
as such under generally accepted accounting principles. 

1.8 "Program" means the wastewater treatment facility 
acquisition, construction and improvement program coordinated 
through the capitalization grants program established under the 
Clean Water Act and administered by DEP. 

1.9 "Project" means the wastewater treatment facility 
project hereinabove referred co,  to be constructed ox being 
constructed by the Local Government in whole ox in part with the 
net proceeds of the Local Bonds or being or having been constructed 
by the Local Government in whole or in part with the proceeds of 
bond anticipation notes or other interim financing, which is to be 
paid in whole or in part with the net proceeds of the Local Bonds. 

1.10 "SRF Regulationsn means the regulations set forth in 
Title 47, Series 31 of the West Virginia Code of State Regulations. 

1.11 *Systemn means the wastewater treatment facility 
owned by the Local Government, of which the Project constitutes all 
or to which the Project constitutes an improvement, and any 
improvements thereto hereafter constructed or acquired from any 
sources whatsoever. 



1.12 Additional terms and phrases are defined in this 
Loan Agreement as they are used. 

The Proiect and the Svsteq 

2.1 The Project shall generally consist of the 
construction and acquisition of the facilities described in the 
Application, to be, being or having been constructed in accordance 
with plans, specifications and designs prepared for the Local 
Government by the Consulting Engineers, the DEP and Authority 
having found, to the extent applicable, that the Project is 
consistent with the applicable provisions of the Program. 

2.2 Subject to the tenns, conditions and provisions of 
this Loan Agreement and of the Local Act, the Local Government has 
acquired, or shall do all things necessary to acquire, the proposed 
site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, 
specifications and designs prepared for the Local Government by the 
Consulting Engineers. 

2.3 All real estate and interests in real estate and all 
personal property constituting the Project and the Project site 
heretofore or hereafter acquired shall at all times be and remain 
the property of the Local Government, subject to any mortgage lien 
or other security interest as is provided for in the Local Statute 
unless a sale or transfer of all or a portion of said property is 
approved by DEP and the Authority. 

2 . 4  The Local Government agrees that the Authority and 
DEP and their respective duly authorized agents shall have the 
right at all reasonable times to enter upon the Project site and 
Project facilities and to examine and inspect the same. The Local 
Government further agrees that the Authority and DEP and their 
respective duly authorized agents shall, prior to, at and after 
completion of construction and cornencement of operation of the 
Project, have such rights of access to the System site and System 
facilities as may be reasonably necessary to accomplish all of the 
powers and rights of the Authority and DEP with respect to the 
System pursuant to the pertinent provisions of the Act. 

2.5 The Local Government shall keep complete and 
accurate records of the cost of acquiring the Project site and the 
costs of constructing, acquiring and installing the Project. The 
Local Government shall permit the Authority and DEP, acting by and 
through their Directors or duly authorized agents and 
representatives, to inspect all books, documents, papers and 
records relating to the Project and the System at any and all 
reasonable times for the purpose of audit and examination, and the 



Local Government shall submit to the Authority and DEP such 
documents and information as it may reasonably require in 
connection with the construction, acquisition and installation of 
the Project, the operation and maintenance of the System and the 
administration of the Loan or of any State and federal grants or 
other sources of financing for the Project. 

2.6 The Local Government agrees that it will permit the 
Authority and DEP and their respective agents to have access to the 
records of the Local Government pertaining to the operation and 
maintenance of the System at any reasonable time following 
completion of construction of the Project and commencement of 
operation thereof or if zhe Project is an improvement to an 
existing system at any reasonable time following commencement of 
construction. 

2.7 The Local Government shall require that each 
construction contractor furnish a performance bond and a payment 
bond, each in an amount at least equal to one hundred percent 
(100%) of the contract price of the portion of the Project covered 
by the particular contract, as security for the faithful 
performance of such contract. 

2.8 The Local Government shall require that each of its 
contractors and all subcontractors maintain, during the life of the 
construction contract, workers' compensation coverage, public 
liability insurance, property damage insurance and vehicle 
liability insurance in amounts and on terms satisfactory to the 
Authority and DEP. Until the Project facilities are completed and 
accepted by the Local Government, the Local Government or (at the 
option of the Local Government) the contractor shall maintain 
builder's risk insurance (fire and extended coverage) on a one 
hundred percent (100%) basis (completed value form) on the 
insurable portion of the Project, such insurance to be made payable 
to the order of the Authority, the Local Government, the prime 
contractor and a11 subcontractors, as their interests may appear. 
If facilities of the System which are detrimentally affected by 
flooding are or will be located in designated special flood or 
mudslide-prone areas and if flood insurance is available at .a 
reasonable cost, a flood insurance policy must be obtained by the 
Local Government on or before the Date of Loan Closing, as 
hereinafter defined, and maintained so long as any of the Local 
Bonds are outstanding. Prior to commencing operation of the 
Project, the Local Government must also obtain, and maintain so 
long as any of the Local Bonds are outstanding, business 
interruption insurance if available at a reasonable cost. 

2.9 The Local Government shall provide and maintain 
competent and adequate resident engineering services satisfactory 
to the Authority and DEP covering the supervision and inspection of 
the development and construction of the Project and bearing the 
responsibility of assuring that construction conforms to the plans, 



specifications and designs prepared by the Consulting Engineers, 
which have been approved by all necessary governmental bodies. 
Such resident engineer shall certify to the Authority, DEP and the 
Local Government at the completion of ' construction that 
construction is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. The Local Government shall require 
the Consulting Engineers to submit Recipient As-Built Plans, as 
defined in the SRF Regulations, to it within 60 days of the 
completion of the Project. The Local Government shall notify DEP 
in writing of such receipt. The Local Government shall submit a 
Performance Certificate, the form of which is attached hereto as 
Exhibit A, and being incorporated herein by reference, to DEP 
within 60 days of the end of the first year after the Project is 
completed. 

2.10 The Local Government shall require the Consulting 
Engineers to submit the final Operation and Maintenance Manual, as 
defined in the SRF Regulations, to DEP when the Project is 90% 
completed. The Local Government agrees that it will at all times 
provide operation and maintenance of the System to comply with any 
and all State and federal standards. The Local Government agrees 
that qualified operating -personnel properly certified by the State 
will be employed before the Project is 25% complete and agrees that 
it will retain such a certified operator(s) to operate the System 
during the entire term of this Loan Agreement. The Local 
Government shall notify DEP in writing of the certified operator 
employed at the 25% completion stage. 

2.11 The Local Government hereby covenants and agrees to 
comply with all applicable laws, rules and regulations issued by 
the Authority, DEP or other State, federal or local bodies in 
regard to the construction of the Project and operation, 
maintenance and use of the System. 

2.12 The Local Government, commencing on the date 
contracts are executed for the construction of the Project and for 
two years following the completion of the Project, shall each month 
complete a Monthly Financial Report, the fonn of which is attached 
hereto as Exhibit B and incorporated herein by reference, and 
forward a copy by the 10th of each month to the Authority. 

2.13 The Local Government, during construction of the 
Project, shall complete Payment Requisition Forms, the form of 
which is attached hereto as Exhibit C and incorporated herein by 
reference, and forward a copy of each Form to DEP in compliance 
with the Local Government's construction schedule. 



ARTICLE 111 

Conditions to Loan; 
Issuance of Local Bonds ' 

3.1 The agreement of the Authority and DEP to make the 
Loan is subject to the Local Government's fulfillment, to the 
satisfaction of the Authority and DEP, of each and all of those 
certain conditions precedent on or before the delivery date for the 
Local Bonds, which shall be the date established pursuant to 
Section 3.4 hereof. Said conditions precedent are as follows: 

(a) The Local Government shall have delivered to 
the Authority a report listing the specific purposes for which the 
proceeds of the Loan will be expended and the procedures as to the 
disbursement of loan proceeds, including an estimated monthly draw 
schedule; 

(b) The Local Government shall have performed and 
satisfied all of the terms and conditions to be performed and 
satisfied by it in this Loan Agreement; 

(c) The Local Government shall have authorized the 
issuance of and delivery to the Authority of the Local Bonds 
described in this Article 111 and in Article IV hereof; 

(dl The Local Government shall either have received 
bids or entered into contracts for the construction of the Project, 
which are in an amount and otherwise compatible with the plan of 
financing described in the Application; provided, that, if the Loan 
will refund an interim financing of construction, the Local 
Government must either be constructing or have constructed its 
Project for a cost and as otherwise compatible with the plan of 
financing described in the Application; and, in either case, the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers to such effect, the form of which certificate 
is attached hereto as Exhibit D; 

(e) The Local Government shall have obtained all 
permits required by the laws of the State and the federal 
government necessary for the construction of the Project, and the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers to such effect; 

(f) The Local Government shall have obtained all 
requisite orders of and approvals from the Public Service 
Commission of West Virginia (the *PSCn) necessary for the 
construction of the Project and operation of the System, and the 
Authority and DEP shall have received an opinion of counsel to the 
Local Government, which may be local counsel to the Local 



Government, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

(g) The Local Government shall have obtained any 
and all approvals for the issuance of the Local Bonds required by 
State law, and the Authority and DEP shall have received an opinion 
of counsel to the Local Government, which may be local counsel to 
the Local Government, bond counsel or special PSC counsel but must 
be satisfactory to the Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any 
and all approvals of rates and charges required by State law and 
shall have taken any other action required to establish and impose 
such rates and charges (imposition of such rates and charges is 
not, however, required to be effective until completion of 
construction of the Project) with all requisite appeal periods 
having expired, and the Authority and DEP shall have received an 
opinion of counsel to the Local Government, which may be local 
counsel to the Local Government, bond counsel or special PSC 
counsel but must be satisfactory to the Authority and DEP, to such 
effect; 

(i) Such rates and charges for the System shall be 
sufficient to comply with the provisions of Subsection 4.l(b) (ii) 
hereof, and the Authority and DEP shall have received a certificate 
of the accountants for the Local Government, or such other person 
or firm experienced in the finances of local governments and 
satisfactory to the Authority and DEP, to such effect; and 

(j) The net proceeds of the Local Bonds, together 
with all moneys on deposit or to be simultaneously deposited (or, 
with respect to proceeds of grant anticipation notes or other 
indebtedness for which a binding purchase contract has been 
entered, to be deposited on a date certain) and irrevocably pledged 
thereto and the proceeds of grants irrevocably committed therefor, 
shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers, or such other person or firm experienced in 
the financing of wastewater treatment projects and satisfactory to 
the Authority and DEP, to such effect, such certificate to be in 
form and substance satisfactory to the Authority and DEP, and 
evidence satisfactory to the Authority and DEP of such irrevocably 
committed grants. 

3 . 2  Subject to the terms and provisions of this Loan 
Agreement, the rules and regulations promulgated by the Authority 
and DEP, including the SRF Regulations, or any other appropriate 
State agency and any applicable rules, regulations and procedures 
promulgated from time to time by the federal government, it is 
hereby agreed that the Authority shall make the Loan to the Local 
Government and the Local Government shall accept the Loan from the 



Authority, and in furtherance thereof it is agreed that the Local 
Government shall sell to the Authority and the Authority shall make 
the Loan by purchasing the Local Bonds in the principal amount and 
at the price set forth in Schedule X hereto. The Local Bonds shall 
have such further terms and provisions as described in Article fv 
hereof. 

3 - 3  The Loan shall be secured and shall be repaid in the 
manner hereinafter provided in this Loan Agreement. 

3 . 4  The Local Bonds shall be delivered to the Authority, 
at the offices of the Authority, on a date designated by the Local 
Government by written notice to the Authority, which written notice 
shall be given not less than ten (10) business days prior to the 
date designated; provided, however, that if the Authority is unable 
to accept delivery on the date designated, the Local Bonds shall be 
delivered to the Authority on a date as close as possible to the 
designated date and mutually agreeable to the Authority, DEP and 
the Local Government. The date of delivery so designated or agreed 
upon is hereinafter referred to as the "Date of Loan Closing. 
Notwithstanding the foregoing, the Date of Loan Closing shall in no 
event occur more than ninety ( 9 0 )  days after the date set forth in 
Exhibit E hereto. 

3.5 The Local Government understands and acknowledges 
that it is one of several local governments which have applied to 
the Authority and DEP for loans to finance wastewater treatment 
projects and that the obligation of the Authority to make any such 
loan is subject to the Local Government's fulfilling all of the 
terns and conditions of this Loan Agreement on or prior to the Date 
of Loan Closing and to the requirements of the Program. The Local 
Government specifically recognizes that the Authority will not 
purchase the Local Bonds unless and until sufficient funds are 
available in the Fund to purchase all the Local Bonds and that, 
prior to such purchase, the Authority may purchase the bonds of 
other local governments set out in the State Project Priority List, 
as defined in the SRF Regulations. The Local Government further 
specifically recognizes that all loans will be originated in 
conjunction with the SRF Regulations and with the approval of DEP. 

3.6 The Local Government shall provide DEP with the 
appropriate documentation to comply with the special conditions 
established by federal and state regulations as set forth in 
Exhibit E hereto at such times as are set forth in Exhibit E. 



ARTICLE N 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on 'loan; 

Fees and Charu~s 

4.1 The Local Government shall, as one of the conditions 
of the Authority and DEP to make the Loan, authorize the issuance 
of and issue the Local Bonds pursuant to an official action of the 
Local Government in accordance with the Local Statute, which shall, 
as enacted, contain provisions and covenants in substantially the 
form as follows: 

(a) That the gross revenues of the System shall 
always be used for purposes of the System. The revenues generated 
from the operation of the System will be used monthly, in the order 
of priority listed below: 

(il to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any 
outstanding loan resolution, indenture or other act or document and 
beginning on the date set forth in Schedule X to prwide debt 
service on the Local Bonds by depositing in a sinking fund 
one-third (1/3) of the interest payment next coming due on the 
Local Bonds and one-third (1/3) of the principal payment next 
coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if 
the reserve account for the Local Bonds (the "Reserve Accountn) was 
not funded from proceeds of the Local Bonds or otherwise 
concurrently with the issuance thereof in an amount equal to an 
amount at least equal to the maximum amount of principal and 
interest which will come due on the Local Bonds in the then current 
or any succeeding year (the "Reserve Requirementn), by depositing 
in the Reserve Account an amount not less than one-twelfth (1/12) 
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve 
Account has been so funded (whether by Local Bond proceeds, monthly 
deposits or otherwise), any amount necessary to maintain the 
Reserve Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or 
similar, fund in an amount equal to two and one-half percent 
(2-112%) of the gross revenues from the System, exclusive of any 
payments into the Reserve Account, for the purpose of improving or 
making emergency repairs or replacements to the System or 
eliminating any deficiencies in the Reserve Account; and 

(iv) for other legal purposes of the System, 
including payment of debt service on other obligations junior, 
subordinate and inferior to the Local Bonds. 



Provided that if the Local Government has existing 
outstanding indebtedness which has greater coverage or renewal and 
replacement fund requirements, then the greater requirements will 
prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured 
by the net revenues from the System; 

(ii) That the schedule of rates or charges 
for the services of the System shall be sufficient to provide funds 
which, along with other revenues of the System, will pay all 
Operating Expenses and leave a balance each year equal to at least 
one hundred fifteen percent (115%) of the m a x i m  amount required 
in any year for debt service on the Local Bonds and all other 
obligations secured by a lien on or payable from the revenues of 
the System prior to or on a parity with the Local Bonds or, if the 
reserve account established for the payment of debt service on the 
Local Bonds is funded (whether by Local Bond proceeds, monthly 
deposits or otherwise) the Resexve Requirement and any reserve 
account for any such prior or parity obligations is funded at least 
at the requirement therefor, equal to at least one hundred ten 
percent (110%) of the maximum amount required in any year for debt 
service on the Local Bonds and any such prior or parity 
obligations; 

(iii) That the Local Government will 
complete the Project and operate and maintain the System in good 
condition; 

(iv) That, except as otherwise requiredby 
State law or the Regulations, the System may be sold, mortgaged, 
leased or otherwise disposed of as a whole or substantially as a 
whole provided that the net proceeds to be realized from such sale, 
mortgage, lease or other deposition shall be sufficient to fully 
pay all of the local bonds outstanding and further provided that 
portions of the System when no longer required for the ongoing 
operation of such System as evidenced by certificates from the 
Consulting Engineer, may be disposed of with such restrictions as 
are normally contained in such covenants; 

(v) That the Local Government shall not 
issue any other obligations payable from the revenues of the System 
which rank prior to, or equally, as to lien and security with the 
Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus 
reasonably projected revenues from rate increases and the 
improvements to be financed by such parity bonds, shall not be less 
than one hundred £if teen percent (115%) of the maximum debt service 
in any succeeding year on all Local Bonds and parity bonds 
theretofore and then being issued and on any obligations secured by 



a lien on or payable from the revenues of the System prior to the 
Local Bonds and with the written consent of the Authority and DEP; 
provided, however, that additional parity bonds may be issued to 
complete the Project, as described in the Application as of the 
date hereof, without regard to the foregoing; 

(vi) That the Local Government will carry 
such insurance as is customarily carried with respect to works and 
properties similar to the System, including those specified by 
Section 2 . 8  hereof; 

(vii) That the Local Government will not 
render any free services of the System; 

lviiil That any Local Bond owner may, by 
proper legal action, compel the performance of the duties of the 
Local Government under the Local Act, including the making and 
collection of sufficient rates or charges for services rendered by 
the System, and shall also have, in the event of a default in 
payment of principal of or interest on the Local Bonds, the right 
to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law and all 
rights as set forth in Section 5 of the Act; 

(ix) That, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, all 
delinquent rates and charges, if not paid when due, shall become a 
lien on the premises served by the System; 

Ix) That, to the extent legally 
allowable, the Local Government will not grant any franchise to 
provide any services which would compete with the System; 

(xi) That the Local Government shall 
annually cause the records of the System to be audited by an 
independent certified public accountant or independent public 
accountant and shall submit the report of said audit to the 
Authority and DEP, which report shall include a statement that the 
Local Government is in compliance with the terms and provisions of 
the Local Act and this Loan Agreement and that the Local 
Government's revenues are adequate to meet its operation and 
maintenance expenses and debt service requirements; 

lxii) That the Local Government shall 
annually adopt a detailed budget of the estimated revenues and 
expenditures for operation and maintenance of the Systemduring the 
succeeding fiscal year and shall submit a copy of such budget to 
the Authority and DEP within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, 



prospective users of the System shall be required to connect 
thereto; 

(xiv) That the proceeds of the Local Bonds, 
advanced from time to time, except for accrued interest and 
capitalized interest, if any, must (a) be . deposited in a 
construction fund, which, except as otherwise agreed to in writing 
by the Authority, shall be held separate and apart from all other 
funds of the Local Government and on which the owners of the Local 
Bonds shall have a lien until such proceeds are applied to the 
construction of the Project (including the repayment of any 
incidental interim financing for non-construction costs) and/or (b) 
be used to pay (or redeem) bond anticipation notes or other interim 
funding of such Local G?vernment, the proceeds of which were used 
to finance the construction of the Project; provided that, with the 
prior written consent of the Authority and DEP, the proceeds of the 
Local Bonds may be used to fund all or a portion of the Reserve 
Account, on which the owner of the Local Bonds shall have a lien as 
provided herein; 

(xv) That, as long as the Authority is the 
owner of any of the Local Bonds, the Local Government may authorize 
redemption of the Local Bonds with 30 days written notice to the 
Authority; 

(mi) That the Local Government shall on 
the first day of each month (if the first day is not a business 
day, then the first business day of each month) deposit with the 
West Virginia Municipal Bond Commission (the nCommission'r) its 
required interest, principal and reserve fund payment. The Local 
Government shall complete the Monthly Payment Form, attached hereto 
as Exhibit F and incorporated herein by reference, and submit a 
copy of said form along with a copy of the check to the Authority 
by the 5th day of such calendar month; 

(xvii) That the Commission shall serve as 
paying agent for all Local Bonds; 

(xviii) That, unless it qualifies for an 
exception to the provisions of Section 148 of the Code, which 
exception shall be set forth in an opinion of bond counsel, the 
Local Government will furnish to the Authority, annually, at such 
time as it is required to perform its rebate calculations under the 
Code, a certificate with respect to its rebate calculations and, at 
any time, any additional information requested by the Authority; 

( x i x )  That the Local Government shall have 
obtained the certificate of the Consulting Engineers to the effect 
that the Project has been or will be constructed in accordance with 
the approved plans, specifications and design as submitted to the 
Authority, the Project is adequate for the purposes for which it 
was designed and the funding plan as submitted to the Authority is 



sufficient to pay'the costs of acquisition and construction of the 
Project; and 

(XX) That the Local ~wernment shall, to 
the full extent permitted by applicable law and the rules and 
regulations of the West Virginia Public Setvice Commission, 
terminate the services of any water facility owned by it to any 
customer of the System who is delinquent in payment of charges for 
services provided by the System and will not restore the services 
of the water facility until all delinquent charges for the services 
of the System have been fully paid or, if the water facility is not 
owned by the Local Government, then the Local Government shall 
enter into a termination agreement with the water provider. 

The Local Government hereby represents and warrants that 
the Local Act has been or shall be duly adopted in compliance with 
all necessary corporate and other action and in accordance with 
applicable provisions of law. All legal matters incident to the 
authorization, issuance, sale and delivery of the Local Bonds shall 
be approved without qualification by nationally recognized bond 
counsel acceptable to the Authority in substantially the form of 
legal opinion attached hereto as Exhibit G. 

4 . 2  The Loan shall be secured by the pledge and 
assignment by the Local Government, as effected by the Local Act, 
of the fees, charges and other revenues of the Local Government 
from the System. 

4.3 At least five percent (5%) of the proceeds of the 
Local Bonds will be advanced on the Date of Loan Closing. The 
remaining proceeds of the Local Bonds shall be advanced by the 
Authority monthly as required by the Local Government to pay Costs 
of the Project, provided, however, if the proceeds of the Local 
Bonds will be used to repay an interim financing, the proceeds will 
be advanced on a schedule mutually agreeable to the Local 
Government, the DEP and the Authority. The Local Bonds shall not 
bear interest during the construction period but interest shall 
commence accruing on the completion date as defined in the SRF 
Regulations, provided that the annual repayment of principal and 
payment of interest shall begin not later than one (1) year after 
the completion date. The repayment of principal and interest on 
the Local Bonds shall be as set forth on Schedule Y hereto. In no 
event shall the interest rate on or the net interest cost of the 
Local Bonds exceed any statutory limitation with regard thereto. 

4 . 4  The Local Bonds shall be delivered to the Authority 
in fully registered form, transferable and exchangeable as provided 
in the Local Act at the expense of the Local Government. Anything 
to the contrary herein notwithstanding, the Local Bonds may be 
issued in one or more series. 



4 . 5  A s  provided by the SRF Regulations, the Local 
Government agrees to pay from time to time, if required by the 
Authority and DEP, the Local Government's allocable share of the 
reasonable administrative expenses of the Authority relating to the 
Program. Such administrative expenses shall be detennined by the 
Authority and shall include without limitation Program expenses, 
legal fees paid by the Authority and fees paid to the trustee and 
paying agents for any bonds or notes to be issued by the Authority 
for contribution to the Fund and the fees and expenses of any 
corporate trustee for the Fund. 

4.6 The obligation of the Authority to make any loans 
shall be conditioned upon the availability of moneys in the Fund in 
such amount and on such terms and conditions as, in the sole 
judgment of the Authority, will enable it to make the Loan. 

ARTICLE V 

Certain Covenants of the Local Government; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Local Government to the Authoritv 

5.1 The Local Government hereby irrevocably covenants 
and agrees to comply with all of the terms, conditions and 
requirements of this Loan Agreement and the Local Act. The Local 
Government hereby further irrevocably covenants and agrees that, as 
one of the conditions of the Authority to make the Loan, it has 
fixed and collected, or will fix and collect, the rates, fees and 
other charges for the use of the System, as set forth in the Local 
Act and in compliance with the provisions of Subsection 4.l(b) (ii) 
hereof. 

5.2 In the event, for any reason, the schedule of rates, 
fees and charges initially established for the System in connection 
with the Local Bonds shall prove to be insufficient to produce the 
minimum sums set forth in the Local Act, the Local Government 
hereby covenants and agrees that it will, to the extent or in the 
manner authorized by law, immediately adjust and increase such 
schedule of rates, fees and charges so as to provide funds 
sufficient to produce the minimum sums set forth in the Local Act 
and as required by this Loan Agreement. 

5 . 3  In the evenr the Local Government defaults in any 
payment due to the Authority pursuant to Section 4.2 hereof, the 
amount of such default shall bear interest at the interest rate of 
the installment of the Loan next due, from the date of the default 
until the date of the payment thereof. 

5 . 4  The Local Government hereby irrevocably covenants 
and agrees with the Authority that, in the event of any default 



hereunder by the Local Government, the Authority may exercise any 
or all of the rights and powers granted under Section 5 of the Act, 
including without limitation the right to impose, enforce and 
collect directly charges upon users of the System. 

ARTICLE VI 

Other Agreements of the 
Local Government 

6.1 The Local Government hereby acknowledges to the 
Authority and DEP its understanding of the provisions of the Act, 
vesting in the Authority and DEP certain powers, rights and 
privileges with respect to wastewater treatment projects in the 
event of default by local governments in the terms and covenants of 
loan agreements, and the Local Government hereby covenants and 
agrees that, if the Authority should hereafter have recourse to 
said rights and powers, the Local Government shall take no action 
of any nature whatsoever calculated to inhibit, nullify, void, 
delay or render nugatory such actions of the Authority in the due 
and prompt implementation of this Loan Agreement. 

6.2 The Local Government hereby warrants and represents 
that all information provided to rhe Authority and DEP in this Loan 
Agreement, in the Application or in any other application or 
documentation with respect to financing the Project was at the 
time, and now is, true, correct and complete, and such information 
does not omit any material fact necessary to make the statements 
therein, in light of the circumstances under which they were made, 
not misleading. Prior to the Authority's making the Loan and 
receiving the Local Bonds, the Authority and DEP shall have the 
right to cancel all or any of their obligations under this Loan 
Agreement if (a) any representation made to the Authority and DEP 
by the Local Government in connection with the Loan shall be 
incorrect or incomplete in any material respect or (b) the Local 
Government has violated any commitment made by it in its 
Application or in any supporting documentation or has violated any 
of the terns of the SRF Regulations or this Loan Agreement. 

6.3 The Local Government hereby agrees to repay on or 
prior to the Date of Loan Closing any moneys due and owing by it to 
the Authority or any other lender for the planning or design of the 
Project, provided that such repayment shall not be made from the 
proceeds of the Loan. 

6.4 The Local Government hereby covenants that it will 
rebate any amounts required by Section 148 of the Internal Revenue 
Code of 1986, as amended, and will take all steps necessary to make 
any such rebates. In the event the Local Government fails to make 
any such rebates as repired, then the Local Government shall pay 
any and all penalties, obtain a waiver from the Internal Revenue 



Service and take any other actions necessary or desirable to 
preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

6.5 Notwithstanding Section 6.4, the Authority and DEP 
may at any time, in their sole discretion, cause the rebate 
calculations prepared by or on behalf of the Local Government to be 
monitored or cause the rebate calculations for the Local Government 
to be prepared, in either case at the expense of the Local 
Government. 

6.6 The Local Government hereby agrees to give the 
Authority and DEP prior written notice of the issuance by it of any 
other obligations to be used for the Project, payable from the 
revenues of the System or from any grants for the Project or 
otherwise related to the Project or the System. 

6.7 The Local Government hereby agrees to file with the 
Authority upon completion of acquisition and construction of the 
Project a schedule in substantially the form of Amended Schedule A 
to the Application, setting forth the actual costs of the Project 
and sources of funds therefor. 

ARTICLE VII 

Miscellaneous 

7.1 Schedule Y shall be attached to this Loan Agreement 
by the Authority as soon as practicable after the Date of Loan 
Closing is established and shall be approved by an official action 
of the Local Government supplementing the Local Act, a certified 
copy of which official action shall be submitted to the Authority. 

7.2 If any provision of this Loan Agreement shall for 
any reason be held to be invalid or unenforceable, the invalidity 
or unenforceability of such provision shall nor affect any of the 
remaining provisions of this Loan Agreement, and this Loan 
Agreement shall be construed and enforced as if such invalid or 
unenforceable provision had not been contained herein. 

7.3 This Loan Agreement may be executed in one or more 
counterparts, any of which shall be regarded for all purposes as 
an original and all of which constitute but one and the same 
instrument. Each party agrees that it will execute any and all 
documents or other instruments and take such other actions as may 
be necessary to give effect to the terms of this Loan Agreement. 

7 . 4  No waiver by any party of any term or condition of 
this Loan Agreement shall be deemed or construed as a waiver of any 
other terms or conditions, nor shall a waiver of any breach be 
deemed to constitute a waiver of any subsequent breach, whether of 



the same or of a different section, subsection, paragraph, clause, 
phrase or other provision of this Loan Agreement. 

7.5 This Loan Agreement merges and i?upersedes all prior 
negotiations, representations and agreements between the parties 
hereto relating to the Loan and constitutes the entire agreement 
between the parties hereto in respect thereof. 

7.6 By execution and delivery of this Loan Agreement, 
notwithstanding the date hereof, the Local Government specifically 
recognizes that it is hezeby agreeing to sell its Local Bonds to 
the Authority and that such obligation may be specifically enforced 
or subject to a similar equitable remedy by the Authority. 

7.7 This Loan Agreement shall terminate upon the earlier 
of: 

(i) written notice of termination to the Local 
Government from either the Authority or DEP; 

(ii) termination by the Authority and DEP pursuant 
to Section 6.2 hereof; or 

(iii) payment in full of the principal of and 
interest on the Loan and of any fees and charges owed by the Local 
Government to the Authority or DEP; provided that the amount of the 
Loan made under this Loan Agreement in any succeeding fiscal year 
is contingent upon funds being appropriated by the legislature or 
otherwise being available to make the Loan. In the event funds are 
not appropriated or otherwise available to make all of the Loan, 
the responsibility of the Authority and DEP to make all the Loan is 
terminated; provided further that the obligation of the Local 
Government to repay the amount of the Loan made by the Authority 
and DEP as set forth in (iii) above is not terminated due to such 
non-funding on any balance on the Loan. The DEP agrees to use its 
best efforts to have the amount contemplated under this Loan 
Agreement included in its budget. Non-appropriation or non-funding 
shall not be considered an event of default under the Loan 
Agreement. 



IN WITNESS WHEREOF, the parties hereto have caused this 
Loan Agreement to be executed by their respective duly authorized 
officers as of the date executed below by the,Authority. 

(SEAL) 

[Proper Name of Local Government] 

By: 
Its: 

Attest : Date: 

Its 

WEST VIRGINIA DIVISION OF 
ENVIRONMENTAL PROTECTION 

By: 
Its:. 

Date: 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

(SEAL) 

Attest: 

By: 
Its: Director 

Secretary-Treasurer 

Approved as to form by the 
Office of the Attorney General 

By: 

Its: 

Date: 

Date: 



EXHIBIT A 

[Form of Performance Certif icatel 

[TO BE PROVIDED BY DEP] 



EXHIBIT B 

[Form of Monthly Financial Report] 

[Name of Local Government] 

[Name of Bond Issue] 

Fiscal Year - - 
Report Month: 

JTEM 
1. Gross Revenues 

Collected 

CURRENT YEAR TO BUDGET YEAR 
MONTH DATE TO DATE D I m C E  

2. Operation and 
Maintenance 
Expense 

3. Other Bond 
Debt Payments 
(including 
Reserve Fund 
deposits) 

4. SRF Bond Payments 
(include Reserve Fund 
deposits I 

5. Renewal and 
Replacement Fund 
Deposit 

6. Funds available 
for capital 
construction 

Witnesseth my signature this __ day of , 19-. 

[Name of Local Government] 

By: 
Authorized Officer 



EXHIBIT C 

PAl'MENT REOUISITION FORM' 



EXHIBIT D 

FORM OF CERTIFICATE OF CONSULTING 'ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West 
Virginia License No. , of 
Consulting Engineers, , hereby 
certify that my firm is engineer for the acquisition and 
construction of to the 
system (herein called the "Projectn) of (the 
"Issuer") t o be constructed primarily in 

County, West Virginia, which construction 
and acquisition are being permanently financed in part by the 
above-captioned bonds (the "Bondsn) of the Issuer. Capitalized 
words not defined herein shall have the meaning set forth in the 

passed by the of the Issuer on 
, 1 9 ,  effective 19-, and the Loan 

Agreement by and among the Issuer, the West Virginia Water 
Development Authority (the "Authorityn), and the West Virginia 
Divlsion of Environmental Protection ("DEPW) dated 
19 . - 

1. The Bonds are being issued for the purpose of 

(the "Projectw). 

2. The undersigned hereby certifies that (i) the Project 
will be constructed in accordance with the approved plans, 
specifications and designs prepared by my firm and as described in 
the application submitted to the Authority requesting the Authority 
to purchase the Bonds (the *Applicationn) and approved by all 
necessary governmental bodies. (ii) the Project is adequate for the 
purpose for which it was designed and has an estimated useful life 
of ar least twenty years, (iii) the Issuer has received bids for 
the construction of the Project which are in an amount and 
otherwise compatible with the plan of financing described in the 
Application and my firm has ascertained that all contractors have 
made required provisions for all insurance and payment and 
performance bonds and that such insurance policies or binders and 
such bonds have been verified by my firm for accuracy, (ivl the 
Issuer has obtained all permits required by the laws of the State 
and the federal government necessary for the construction of the 
Project. (v) the rates and charges for the System as adopted by the 

of the Issuer are sufficient to comply with the provisions 
of Subsection 4.l(b) of the Loan Agreement, (vi) the net proceeds 
of the Bonds, together with all other moneys on deposit or to be 



simultaneously deposited and irrevocably pledged thereto and the 
proceeds of grants irrevocably conunitted therefor, are sufficient 
to pay the costs of construction and acquisition of the Project as 
set forth in the Application, and (vii) attackied hereto as Exhibit 
A is the final amended "Schedule A - Total Cost of Project and 
Sources of Fundsn for the Project. 

WITNESS my signature on this day of -, 19-. 

BY 

West Virginia License No. - 
[SEAL] 



EXHIBIT E 

[Special Conditions] 

[TO BE PROVIDED BY DEP FOR GACH PRO&CT] 



EXHIBIT F 

[Monthly Payment Form] 

10 West Virginia Water Development 
.IT Authority 
12 1201 Dunbar Avenue 
13 Dunbar, WV 25064 
14 
15 Re: [Name of bond issue1 
16 
17 Dear Sirs: 
18 
19 The following deposits were made to the West Virginia 
20 Municipal Bond Commission on behalf of [Local Govement] on 
2 1 

I -. 
22 

Sinking Fund: 

Interest $- 

Principal $ 

Total : 

Reserve Fund: $ 

Witness my signature this - day of 

[Name of Local Government] 

By: 
Authorized Officer 

4 5 Enclosure: copy of check (s) 
46 
47 
48 



EXHIBIT G 

[Opinion of Bond Counsel for Local doverament] 

[To Be Dated as of Date of Loan Closing1 

West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, West Virginia 25064 

Gentlemen: 

we are bond counsel to 
(the "Local Government") , a 

We have examined a certified copy of proceedings and other 
papers relating to (i) the authorization of a loan agreement dated 

, 1 9 ,  including all schedules and exhibits attached 
thereto (the "Loan Agreement"), between the Local Government and 
the West Virginia Water Development Authority (the *Authorityn) and 
(ii) the issue of a series of revenue bonds of the Local 
Government, dated , 19- (the "Local Bondsm), to be 
purchased by the Authority in accordance with the provisions of the 
Loan Agreement. The Local Bonds are in the principal amount of 
$ , issued in the form of one bond registered as to 
princ~pal and interest to the Authority, with interest payable 

1. 1, 1, and 1 of each year, 
beglnnlng 1, 19-, at the respective rate or rates and 
with principal payable in installments on 1 in each of the 
years, all as follows: 

Year tnstallment Interest Rate 

The Local Bonds are issued for the purpose of 
and paying certain issuance and other costs in 

connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 1931, as 

amended (the *Local StatuteN), and the bond duly 
enacted by the Local Government on (the "Local 
Actn), pursuant to and under which Local Statute and Local Act the 
Local Bonds are authorized and issued, and the Loan Agreement that 
has been undertaken. The Local Bonds are subject to redemption 
prior to maturity to the extent, at the time, under the conditions 
and subject to the limitations set forth in the Local Act and the 
Loan Agreement. 



Based upon the foregoing and upon our examination of such 
other documents as we have deemed necessary, we are of the opinion 
as follows: 

1. The Loan Agreement has been duly authorized by and 
executed on behalf of the Local Government and is a valid and 
binding special obligation of the Local Government enforceable in 
accordance with the terms thereof. 

2 .  The Loan Agreement inures to the benefit of the Authority 
and cannot be amended so as to affect adve~sely the rights of the 
Authority or diminish the obligations of the Local Government 
without the consent of the Authority. 

3. The Local Government is a duly organized and presently 
existing 

, with full power and authority to construct and 
acquire the Project and to operate and maintain the System referred 
to in the Loan Agreement and to issue and sell the Local Bonds, all 
under the Local Statute and other applicable provisions of law. 

4 .  The Local Government has legally and effectively enacted 
the Local Act and all other necessary in 
connection with the issuance and sale of the Local Bonds. The 
Local Act contains provisions and covenants substantially in the 
form of those set forth in Section 4.1 of the Loan Agreement. 

5 .  The Local Bonds are valid and legally enforceable special 
obligations of the Local Government, payable from the net revenues 
of the System referred to in the Local Act and secured by a [first] 
lien on and pledge of the net revenues of said System, a11 in 
accordance with the terms of the Local Bonds and the Local Act, and 
have been duly issued and delivered to the Authority. 

6. The Local Bonds are, by statute, exempt 
, and under existing statutes and court decisions of 

the United States of America, as presently written and applied, the 
interest on the Local Bonds is excludable from the gross income of 
the recipients thereof for federal income tax purposes. 

No opinion is given herein as to the effect upon 
enforceability of the Local Bonds of bankruptcy, insolvency, 
reorganization, moratorium and other laws affecting creditors' 
rights or in the exercise of judicial discretion in appropriate 
cases. 

We have examined executed and authenticated Local Bond 
numbered R - 1 ,  and in our opinion the form of said bond and its 
execution and authentication are regular and proper. 

Very truly yours, 



DZSCRIPTION OF BONDS 

Principal Amount of Bonds $ 
Purchase Price of Bonds $ 

Interest on the Bonds shall be zero percent from the date of 
delivery to and including . Principal and 
interest on the Bonds is payable quarterly, conrmencing 

, at a rate of -% per annum. Quarterly payments 
will be made thereafter on each September 1, December 1, March 1 
and June 1 as set forth on Schedule Y attached hereto and 
incorporated herein by reference. As of the date of this Loan 
Agreement, it is the Authority's and DEP's understanding that the 
Local Government has [no other obligations outstanding which have 
a lien as to the source of and security for payment equal to or 
superior to the lien being granted by the Bonds] or [provide list 
of outstanding debt] . 

The Local Government.shal1 submit its payments monthly to the 
West Virginia Municipal Bond Comission with instructions that the 
West Virginia Municipal Bond Commission will make quarterly 
payments to the West Virginia Water Development Authority at such 
address as is given to the Bond Commission in writing by the 
Authority. If the Reserve Fund is not fully funded at closing, the 
Local Government shall commence the payment of the 1/120 of the 
maximum annual debt service on the first day of the month it makes 
its first monthly payment to the Bond Conrmission. The Local 
Government shall instruct the Bond Comission to notify the 
Authority of any monthly payments which are not received by the 
20th day of the month in which the payment was due. 

The Bonds will be fully registered in the name of the West 
Virginia Water Development Authority as to principal and interest 
and such Bonds shall grant the Authority a [first] lien on the net 
revenues of the Local Government's system. 

The Local Government may prepay the Bonds in full at any time 
at the price of par upon 30 days' written notice to the Authority 
and DEP. The Local Government shall request approval from the 
Authority and DEP in writing of any proposed debt which will be 
issued by the Local Government on a parity with the Bonds which 
request must be filed at least 60 days prior to the intended date 
of issuance. 



SCHEDULE Y 

[Repayment Schedule] 
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C E R T I F I C A T E  

Certified to be a true and correct copy of that certain Journal of the 

May 3, 1993 Council Meeting, duly filed and of record in the Office of 

the City Clerk of the City of Charleston, West Virginia. 

Given under my hand and the official seal of the City of Charleston, 

West Virginia, this 1st day of December, 1993. 

(seal) 



J O U R N A L  
OF THE 

CITY OF CHARLESTON 

WEST VIRGINIA 

May 3, 1993 

The Council met in its Chamber in the City Building at 8:00 p.m. for 
the first meeting in the month of May and was called to order by the Mayor, 
the Honorable Kent Strange Hall. 

Prayer was offered by the Honorable Chester Thompson, Councilman from 
the Tenth Ward. 

The Clerk called the roll and the following members answered to their 
names : 

Broady 
Brown 
Cary 
Connell 
Dodson 
Hicks 
H0lt 
Horan 

Huff man 
Lane 
Layne 
Londeree 
McClaskie 
McMillen 
Mohler 
Monroe 
Morrison 

Nielsen 
Quick 
Snodgrass 
Robinson 
Thompson 
Vanderwilt 
Wampler 
Wright 
Mayor Hall 

Twenty-six members being present, one being absent, Councilman Armbrecht, 
the Mayor declared a quorum. 

Pending the reading of the Journal of the previous meeting, the reading 
thereof was dispensed with and the same duly approved. 

May 3, 1993--1st 



CLAIMS 

The Clerk read the following claims, which were referred as indicated: 

1. A Claim of Bernard L. Toppings; 1018 Woodward Drive, Charleston; alleges 
damage to vehicle; referred to City Solicitor. 

2. A Claim of Lisa Shamblin; 1514 Red Oak Street; alleges damage to 
vehicle; referred to City Solicitor. 

3. A Claim of Thornton Cox; 409 Fairview Drive; alleges damage to vehicle; 
referred to City Solicitor. 

PETITION 

TO: Charleston City Council 
FROM: Residents of Angel Terrace 
DATE: May 3, 1993 
RE: Request to have streets resurfaced. 

Received and filed. 

PROCLAMATION 

EXECUTIVE DEPARTMENT 
CITY OF CHARLESTON 

PROCLAMATION 
By the Mayor 

WHEREAS: National days of prayer have been part of our country's heritage 
since the first one was declared by the Continental Congress 
in 1775; and 

WHEREAS: May 5, 1988 marked the signing of a bill which passed unanimously 
through Congress making the first Thursday of every May the National 
Day of Prayer; and 

WHEREAS: The National Day of Prayer Task Force of the National Prayer 
Committee would like everyone to recognize this day to acknowledge 
God and give thanks for the many blessings our country has received 
from him through the years; and 

WHEREAS: The Task Force is urging that, at 12 Noon on May bth, bells and. 
chimes be rung in every community calling Americans to five minutes 
of unified prayer for our nation. 

NOW, THEREFORE, I, Kent Strange Hall, Mayor of the City of Charleston, 
do hereby proclaim Thursday, May 6th, 1993 as 

DAY OF PRAYER 

in the City of Charleston and call upon every citizen of this 
great city to gather together, each after his or her own manner, 
and pray for unity of the hearts of all mankind. "TAKE 5 AT 
12". 



IN WITNESS WHEREOF, I have hereunto 
set my hand and caused the Seal of 
the Executive Department to be affixed 
this 23rd day of April, 1993. 
/sfKent Strange Hall, Mayor 

Received and filed. 

EXECUTIVE DEPARTMENT 
CITY OF CHARLESTON 

PROCLAMATION 
By the Mayor 

WHEREAS: The preservation of historic areas in the City of Charleston 
is an enduring educational connection with the artistry and 
architecture of the past; and 

WHEREAS: By understanding and appreciating the past we can better understand 
the life styles that contributed to our modern way of life; and 

WHEREAS: the successful projects of Downtown Charleston, the East End 
Historic District, streetscape improvements, and National Registration 
designations are continuing demonstrations that restorations 
combined with modern techniques provide continuity to our lives; and 

WHEREAS: Using the theme "Preservation and Livable Communities Make the 
Connection!" the Charleston Planning Commission is dedicated 
to the continuation of the beauty of Charleston. 

NOW, THEREFORE, I, Kent Strange Hall, Mayor of the City of Charleston, 
do hereby proclaim May 9 through 15, 1993 as 

HISTORIC PRESERVATION WEEK 

in the City of Charleston. 

IN WITNESS WHEREOF, I have hereunto 
set my hand and caused the Seal of 
the Executive Department to be affixed 
this 28th day of April, 1993. 
/s/Kent Strange Hall, Mayor 

Received and filed. 

REPORTS OF STANDING COMMITTEES 

Councilwoman Nielsen, Chairman of the Council Committee on Environment 
and Recycling, submitted the following report. 

1. Your Committee on Environment and Recycling has had under consideration 
Resolution No. 614-93. 

And reports the same to Council with the recommendation that the resolution 
be adopted. 



Resolution No. 614-93--"Concerning advertising for the positions of Landfill 
Engineer and Refuse Collection Director." 

WHEREAS, the City has determined that the Charleston Landfill should 
be upgraded to meet new state standards; and 

WHEREAS, to develop and operate such a facility will require qualified 
professional employees who can give full attention to this project while 
continuing to operate the existing facility; and 

WHEREAS, the City is in the process of developing and will soon be 
implementing a new collection program to incorporate separate collection 
of recyclables and yard waste. 

WHEREAS, a vacancy exists in the position of Refuse Collection Director 
and, beginning July 1, 1993, a new position of Landfill Engineer has been 
established in the city budger; and 

WHEREAS, the Public Works Director has prepared job descriptions for 
these positions which have been reviewed and approved by the Environmental 
and Recycling Committee of Council; therefore, 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Council of the City of Charleston directs the Mayor to immediately 
authorize the advertising of the positions of Landfill Engineer (G-7) 
and Refuse Collection Director (G-6) using as qualifications for these 
positions the job descriptions prepared by the Director of Public Works. 

FURTHER RESOLVED, that the Public Works Director interview the applicants 
and make recommendations to the Mayor concerning the filling of these 
vacancies. 

DIRECTOR OF REFUSE COLLECTION 

1. Education: College Graduate 
2. Field of Study: Management, transportation, environmental or other 

suitable degree plus experience in refuse collection 
and transportation or other qualifying solid waste 
management desired. 

3. Desirable Attributes: 
a. Knowledge of USEPA and WV laws and regulations pertaining 

to the management of solid waste. 
b. Ability to perform and direct route studies and analysis, 

prepare appropriate maps, and optimize the use of personnel 
and equipment in handling the garbage and trash collection 
in the city. 

c. Ability to prepare and substantiate special permit requests, 
rate hikes, reports and other documents relative to solid 
waste collection and transportation. 

d. Understanding of standard and special solid waste equipment; 
ability to develop specifications; provide training in compaction, 
use and operator maintenance of assigned equipment; and handle 
health and safety, accident investigations and risk management1 
loss control aspects of the collection department. 

e. Ability to prepare and manage budgets, perform operational 
and financial analysis, insure effectiveness of operator 
maintenance. 



f. Ability to effectively coordinate and manage approximately 
70 employees; 15-20 packer trucks; a budget of approximately 
2 million annually; buildings, supplies and materials; and 
to optimize the effective use of time in accomplishment of 
assigned collection activities. 

g. Ability to meet with the council, press and public and to 
communicate effectively, both orally and in writing. 

Reports to the Director of Public Works. 

Salary Range G-6: 25,222--31,528 (N 93 Rates) 

LANDFILL ENGINEER 

1. Education: College Graduate 
2. Field of Study: Civil Engineering Degree plus 2 years landfill management 

and operational experience desired. Appropriate 
degree and 2-5 years of landfill management or consulting 
experience acceptable. 

3. Desirable Attributes: 
a. Knowledge of USEPA sub-title "D", RCRA, WV Senate Bill 18 

and other laws, regulations and technology as pertains to 
landfills and transfer stations. 

b. Ability to prepare operational and technical landfill plans, 
drawings and other construction documents. 

c. Ability to contract and/or oversee the work of landfill employees, 
contractual engineers and laboratory tests. 

d. Ability to prepare permit requests, modifications, certificate 
of needs, PSC rate hikes and other documents relative to 
landfill management. 

e. Understanding of soils, cell design and construction, siting 
requirements, geotechnical and hydrogeolic studies, leachate 
and other stormwater management, liner systems, quality assurance, 
landfill closure and long-term care requirements. 

f. Ability to prepare and manage budgets, conduct operational 
and financial analysis, insure effectiveness of operator 
maintenance and conduct training as required. 

g. Ability to coordinate and manage personnel, equipment, supplies 
and material, money and time in an efficient manner. 

h. Ability to meet with the council and the press and to communicate 
effectively, both orally and in writing. 

Reports of the Director of Public Works. 

Salary Range G-7: 28,228--35,285 (FY 93 Rates) 

The question being on the adoption of the resolution a vote was taken. 
There being no dissent the Mayor declared Resolution No. 614-93 adopted. 

Councilman McMillen, Chairman of the Council Committee on Finance, 
submitted the following reports: 

1. Your Committee on Finance has had under consideration proposal submitted 
by UARCO, Inc., of Scott Depot, in the amount of $2,789.60, for purchase 
of 20,000 self-mailing computer forms (B&O Quarterly Tax Returns); to 
be charged to Account No. 01-439-0-0-3-41, Data Processing--Materials 
and Supplies. 



And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report 
adopted. 

2. Your Committee on Finance has had under consideration proposal submitted 
by Ferguson Enterprises, Inc., in the amount of $4,777, for a 1,000-gallon 
vertical cement lined hot water tank to be used at the Charleston Civic 
Center; to be charged to Account No. 81-443-0-0-0-16, Civic Center--Maintenance 
& RepairIEquipment. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report 
adopted. 

3. Your Committee on Finance has had under consideration bid submitted 
by Capitol Business Interiors, in the amount of $3,830.07, for installation 
of carpet in the City Manager's Office; to be charged to Account No. 
01-440-0-0-3-41, Building Maintenance--Materials and Supplies. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report 
adopted. 

4. Your Committee on Finance has had under consideration proposal submitted 
by Evergreen Reclamation Co., Inc., in the amount of approximately $3,600 
($360/acre), for hydroseeding up to 10 acres at the Charleston Landfill; 
to be charged to Account No. 01-532-0-0-2-30, Landfill--Contracted Services. 

And reports the same to Council with the recommendation that the committee 
report he adopted. 

The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report 
adopted. 

5. Your Committee on Finance has had under consideration Bill No. 4954 
supplementing Ordinance No. 4828 passed by the Council of the City of 
Charleston, West Virginia, on April 20, 1992, entitled "An Ordinance supplementing 
an Ordinance entitled: 'An Ordinance placing the custody, operation, maintenance, 
supervision and control of the sewer system of the City of Charleston, 
and all betterments thereof and extentions thereto, in the Sanitary Board 
of the City of Charleston; authorizing the construction and acquisition 
of certain additions, extensions, improvements to said system; providing 
for the financing of such additions, extensions and improvements by the 
issuance of revenue bonds; providing for the establishment and collection 
of rates or charges for the use of said system and works and for the service 
rendered thereby and for the application of the proceeds of such rates 
or charges to the operation, repair, replacement and maintenance of such 
system and works and to a sinking fund for the payment of said revenue 



bonds and the interest thereon. 

And reports the same to Council with the recommendation that the bill 
pass. 

Bill No. 4954--supplementing Ordinance No. 4828 passed by the Council 
of the City of Charleston, West Virginia, on April 20, 1992, entitled 
"An Ordinance supplementing an Ordinance entitled: 'An Ordinance placing 
the custody, operation, maintenance, supervision and control of the sewer 
system of the City of Charleston, and all betterments thereof and extentions 
thereto, in the Sanitary Board of the City of Charleston; authorizing 
the construction and acquisition of certain additions, extensions, improvements 
to said system; providing for the financing of such additions, extensions 
and improvements by the issuance of revenue bonds; providing for the establishment 
and collection of rates or charges for the use of said system and works 
and for the service rendered thereby and for the application of the proceeds 
of such rates or charges to the operation, repair, replacement and maintenance 
of such system and works and to a sinking fund for the payment of said 
revenue bonds and the interest thereon, all as provided by Chapter 25 
of the acts of the Legislature of West Virginia, Extraordinary Session 
of 1933, as amended, and enacted by the Council of the City of Charleston 
on the 8th day of July, 1952; authorizing the refunding of certain outstanding 
sewerage system revenue bonds of the City of Charleston, West Virginia; 
authorizing the defeasance of certain outstanding sewerage system revenue 
bonds of the City of Charleston, West Virginia; authorizing the issuance 
of two separate series of sewerage system revenue bonds of said the City 
of Charleston in the aggregate principal amount of not to exceed $10,000,000, 
which, along with other funds and moneys of, or available to, The City 
of Charleston may be lawfully expended for such purpose, to make provision 
for such refunding and to fund the cost of acquiring and constructing 
certain extensions, betterments and improvements to said system, fund 
a reserve account for such bonds and pay other costs in connection therewith; 
amending and superseding certain existing Ordinances of the City of Charleston 
relating to sewerage system revenue bonds of the City of Charleston; providing 
for the rights and remedies of and security for the holders of such bonds; 
and adopting other provisions related thereto;" authorizing the acquisition 
and construction of a wastewater treatment facility consisting of certain 
extentions, additions, betterments and improvements to the sewerage system 
of the City of Charleston; authorizing the issuance of not more than 
$2,500,000 in aggregate principal amount of Sewerage System Revenue Bonds, 
in one or more additional series as may be required, of said The City 
of Charleston to be used, along with other funds and moneys of, or available 
to, the City of Charleston which may be lawfully expended for such purposes, 
to finance the cost of such acquisition and construction, to fund reserve 
accounts for such bonds, to provide for capitalized interest during construction 
and to pay other costs in connection therewith; and adopting other provisions 
related thereto. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

ARTICLE I 
STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS 

Section 1.01. Authority of this Ordinance. This Ordinance is enacted 
pursuant to the provisions of Chapter 16, Article 13, of the Code of West 
Virginia, 1931, as amended (the "~ct"), and other applicable provisions 
of law, and Ordinance No. 4828, passed by the Council of the City of Charleston, 
on the 20th day of April, 1992. 
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Sec=ior, 1.02. Fineinas. It is hereby found, dete-dned . .  - an= aer-arei as follows: 

A. The City of Charleston, West Virginia (the "City"), 
now 3rv?..5 a sewerage syszem (the "Systemw), both within and without 
the ~ o ~ c r a z e  limits of the City, consisting of a sewage treatment 
p1ar.z or >lants and its collecting, intercepting and outlet sewers, 
lazeral sewers, drains, force mains, conduits, pumping stations and . . e:erzzr stazions 3r.P aii or-her appuxtenances, extensions, . . v : s  -...-- and beztpnents necessa-ry, appropriate, useful, 
c3nver.~ezr or incide-rzl for the collec:ion, treatment and disposal 
7 -  - I.. , sazltary manner of sanizaA-y sewaae and industrial wastes. 

- .. -. 15 acczr8ar.ce with Seczion 2 of the Act, the System 
is under the supe-~islon and czntrol of the Sanitary Board of the 
Cr:y (z3e "Sanitary B0.2~5~ ) . 

P - L. The Saxza--y soar2 has presented a petition to this 
C~zy fcr tne acquls~tzor, and c3nst~czlon of Project, enactment of 
tnrs OrS~nance and the lssuance of the Bonds. 

D. The es~imateQ maximum Cost of construction of the 
Pr?>ezr is 52,100,000, whic?, will be pe-manenfly obtained for the 
crscee5s of the Bones hereiil authorized. The City may obtain such 
crants as may be necessary to pay Cost of the 1993 Project. 

E. The acquisition and construction of the System were 
financed or refinanced in part by the proceeds of prior bond and 
note issues of the City, including The City of Charleston 
$1,912,194 Sewer Revenue Bonds, Series 1989 dated March 21, 1989 
and The Ciry of Charleston $829,856 Sewer Revenue Bonds, Series 
19@03 dated Nave-mber 2 1 ,  1989 (the "WDA First Lien Bonds") and The 
City of Charleston $283,458 Supplemental Sewer Revenue Bonds, 
SP_L~P_S 5089 dated March 21, 1989 and The City of Charleston . - -  s - ~ _ - , 0 1 5  Supplemental Sewer Revenue Bonds, Series 1989B, dated 
Novepber 21, 1989 (the "WDA Subordinate Bonds," and collectively 
with the Wi)A First Lien Ponds, the "WDA Bondsn) , the $2,955,000 The 
City of Charleston, West Viroinia Sewerage SystemRefunding Revenue 
Bonus, Series 1992A, and the $6,670,000 The City of Charleston, 
Wes: Virsizia Sewerage System Refunding and Improvement Revenue 
3~25s. Seriss 1992s (the "1992 Bondsn and coLlectively with the WDA - . . -5: . <  0,. - -- ---.. Soncis, the "Prior Bonds"). The Prior Bonds are equally - -a-ai-- ----i,;v secured under the provisions of Ordinance No. 4828 

pzsse? by Council of The City of Charleston on April 20, 1992 (the 
"Pricr OrPinance") wfiich amended and superseded several prior 
Cyi; c-- .AG.. - . .  of the Cizy relacing to the System and the issuance of 
bc=%s a-5 notes to finance the acquisition and construction of 
pcrr:c?.s of the Syscen. Ths WDA Subordinate Bonds are subordinate 
an= jxror as to lien and sources of.papent to the Prior Bonds. 
(The Prior Bonds and the W D A  Subordinate Bonds are hereinafter 
referre- to from time to time as the "Prior Debtn.) 

- 
r. The Przor Bonds are currently outstanding in the 

aagrezare ~rlnclpal a!!.3unt of 512,260,462, and the WDA Subordinate 
Bcz5s are ~.'---~-'y ..-- -.--- o~:szandin~ in trhe aggregate principal amount 
of 5355,525. 

G. The Ciry derives revenues from the System, and, 
exccsr for the pleioes thereof to secure and pay the Prior Debt, 
szrt r-venues are no: pieijed or encumbered in any manner. 

8 
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E. It i> necessa-ry and essential to acquire and. 
c.->s--,?.- C' 

. . .  . - - ---  aocI~izons, isprovenencs and extensions to the Syscem 
lr2e 1,1393 Projec="i, genezally described on Exhibit A hereco and . -,.- ~.~--~orateC! herein by reference, in order to preserve the public 
hezlth, t= be finance* tkrougt the issuance.of Bonds pursuant to 
,. '- . . . -..-s Cr=inanc~ in one or mcre series (the "1993 Bondsn) in the 
agzregate principal anocnr of S;,500,000. 

- . The esrir~te= revenues to be derived in each year 
_ C " = , _  - '  = - - - -  ,ne esaczaesr cf - - - c  -..-- 0re:nance from the operation of said 
Sysrez will be sufficiesr to pay all the costs of the operation and 
. . mazntenance of said SysEiem, :he principal of and interest on the 
Prizr Deb: and the 1993 3ocds auzhorized to be issued pursuant to 
t Cr2lzance and. all sinking fund, reserve account and other 
paymenrs pravide* for ir. this Ordinance or the Prior Ordinance. 

J The 1993 Bonds and the Certificate of Authentication 
and Registration to be endorsed thereon are to be in substantially 
the form ser. forth in Exhibit B attached hereto and incorporated 
hereln by reference with necessary and appropriate variations, 
omissions and insertions as permitted or required by this Ordinance 
or a Supplemental Resolution or as deemed necessary by the 
Registrar or the City. 

X. All things necessary to make the 1993 Bonds, whea 
autnenzlcated by the Registrar and issued as in this Ordinance 
provided, the valrd, binding and legal special obligations of the 
Czty accordrng to the import thereof, and to validly pledge and 
asszgz :hose funds pledged hereby to the payment of the principal 
of and rcterest on the 1993 Bonds, will be timely done and duly 
perf crnied. 

. . . The enactment of this Ordinance, and the execution 
an= Issuance of =he 1953 Bonds, subject to the terms thereof, will 
nor res-Lt in any breach of, nor constitute a default unaer, any 
insrr~nest to wnich the City is a parry or by which it may be bound 
or a==e?-=,+ ------- ,  

M. The Cizy is a governmental unit with general taxing 
POWPZS . 

r;. The 1993 Bonds are not private activity bonds as 
defLneS in the Code. 

0. Ninety-five percent (95%) or more of the net 
~r~cee-s (as defined with respect to the Code) of the 1993 Bonds 

. . .  . wz-- D E  LISP= fzz local gov~z?-menEial activities of the City. 

F. The Ciry shall no: permit at any time any of the 
przceels of the 1393 Bonds or other funds of the City to be used - .  
alrecrly or indirectly in any manner which would result in the 
ex=lus~or. of the 1992 3onds fror, the Eireatment afforded by Section 
103\aI of the Code. 

Q. The C i ~ y  will file all statements, instrumenrs and 
returns necessa-ry to assure the tax-exempt status of the 1993 
Bonds. 

2 .  The 10C3 Sends will not be federally guaranteed 
wl-.-. -..-r. :he meanins of Se=ricr. 1C5 (31 of the Code. 
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S. It is dep~~ed necessary for the City to issue its 

1993 Bonds to finance the acculsltlon and construction of tne 1993 
Pro] ec: . 

T. It is deemed necessa-zy for the City to issue its 
195.3 Bonds in the aocregate principal amount of not more than 
$~.sD@,oo@ to finance the coszs of acquisition and construction of 
the 1993 Project herein described through the Program. Said costs 
shall be deemed to include the Cost of all property rights, 
easements and franchises deemed necessary or convenient therefor; 
inrerest on the original bonds prior to and during construction or 
acquisition and for six months after completion of construction of 
the 1993 Project ; engineering, fiscal .and legal expenses; exoenses 
for estimates of cost and revenue; expenses for plans, 
specifications and surveys; other expenses necessary or incident to 
&re-mining the feasibility or practicability of the enterprise; 
adjninistrative expense, any fees or expenses of the Authority or 
DEP and any defaulted interest thereon, commitment fees, discount, . . ~nltial fees for the service of registrars, paying agents, 
depositories or t-rustees or ocher costs in connection with the sale 
of the 205.3 Bonds, and such other expenses as may be necessary or 

. . inc:oeztal to the financino herein authorized, the construction or 
. . . accy-.ls:::or. of the 1 3  Projec: and the placing of the same in 

operatior., and the performance of the things herein required or 
pez,i=tee, in c~nnection with any thereof; provided, that 
re:~c:rsernent to the City for any amounts expended by it for 
allowable ~3~:s prior to the issuance of the 1993 Bonds or the 
re.samezt - .  of the indebtedness incurred by the City for such 
pu-ry~~es shall be aeened-part of the Cost of the 1993 Project. 

U. Ir is in the best interests of the City that its 
9 Szr.5~ be sold ~3 the West Virginia Water Development Authority 
3ursczr.r ts =he terms and provisions of the Loan Agreement by and 
&~zzs :?e A-=3srity, the DEP and the City. 

V .  - -3% City has received a certificate from an 
:-; m-,m- <-" -  m--<:.mG -..--,-..--..- c --------  public accountant that it meets the parity - - - -  --  ' - - - -  ---=--:sne5 In rho Pricr Ordinance. The 1993 Bonds shall be 
rss-ec w::k a lien oz the Ner Revenues on a parity with the lien 
+,=- i ..--- c)- =he re~iszeree owners of the Prior Bonds, but the lien of - - -  . --- - . -7-2 5 shall be senior and superior to the lien of the 
rez~srer~? - omers cf =he WSA Suboriinate Bonds. . . 

w. Ir is reasssably azzicipated that all proceeds of 
- ^ ^ -  . . -..- -.-:2 Zcn5s w:~l be s3ent w:z+.in thrPe years from the date of 

- - - Cs';a:ce. 
Y ". .. . -he firy an5 aL1 subordinate issuers do not 

..'3ac-..-'k, ---- -..=--y eqect LO issue more than $10,000,000 of tax-exempt 
c5l:~azicns du-; n calenczr ye3r 1993, and the City hereby 
& '=<.-- - - m C  * 
----,..G--- -he 19?? B311ds 1s i8~~iiLLfie5 =ax-exempt obligations" as 
" ~ i - - o i  . -  2 6 5  - - - - . . - - - . . - - - - - - ( 5 )  ( 3 )  ( S i  of =he Code. 

, . Y. The Ci:y has c-mplied with all requirements of West vi--.-. ---..-a law relatin? t3 the authorization, the construction, - 
ac~disiziln and 0pera:ion of Project and issuance of the 1993 
i 3 - . .~  -..-s, or wil? have so csmplied prior to the issuance of any 
there=f, i n  m o n ~  other things, the obtaining of a 
Certif:caze of Conver.ience and Necessity, if required, from the 



hrblic Service Commission of West Virginia by final order not 
subject to appeal or rehearing. 

Section 1.03. Ordinance Constitutes Contracy,. In 
consideration of the acceptance of the 1993 Bonds authorized to be 
issued hereunder by those who shall hold the same from time to 
time, this Ordinance shall be deemed to be and shall constitute a 
contract between the City and such Bondholders, and the covenants 
and agreements herein set forth to be performed by said City shall 
be for the equal benefit, protection and security of the legal 
holders of any and all of such 1993 Bonds issued hereunder, all of 
which shall be' of equal rank and without preference, priority or 
distinczion between any one 1993 Bond and any other 1993 Bonds by 
reason of priority of issuance or otherwise, except as expressly 
provided :herein and herein. 

Section 1.04. Definitions. Except as provided below, 
terns useC in this Amendatory Ordinance have the meanings set forth 
in the Prior Ordinance, as amended by this Amendatory Ordinance, 
unless the contex: expressly requires otherwise. 

"Ac:" shall mean Chapter 16, Article 13, of the Code of wes= V' a ,  --:-: 1-03:, as amended and in effect on the date of - 
enartmec: cf this Ordinance. 

. . "Amendatory Ordinancen or "this Ordinancen shall mean 
this or-znance as hereafter amended or supplemented. 

"Authority" shall mean the West Virginia Water 
Develsprner.: AutnorFry, which is expected to be the original 
pGrcnaser of the 2 - 0 2  Emcs on behalf of the Program, or any other 
aqency of the State of Wes: Virginia that succeeds to the function 
of thr Aurhorizy. 

"Bond Cor.s:xc:ion Trust Fundn shall mean the fund 
--==..Dr. I 3 y  Sccrion 4.01 ID) here~f . 

"Bondholder" or "Owner of the 1993 Bonds" or any similar 
ten: shall mean any p-rson who shall be the registered owner of any 
0ursra~d:ncj aond as herelnafrer def~ned. 

. . "3cind Year" sha-: mean the 12 month period beginning on 
the 2-civersa--y of thf: Clos~nq Dace in each year and ending on the 
a er:zr to :he axiverszry date of the Closing Date in the . . fz-13~>?.~ year exces: t3a: -5% fzrsr 20nd Year shall begin on the 
Closicz Daze. 

"Closlng Da:e" snall mean the date or dates upon which 
there is an exchange of aLl or a portlon of the 1993 Bonds for the 
prcceecs or a porrlon of the proceeds representing the purchase of 
z.:e 1993 Bccds by the A-rhorlzy. 



"Code" shall mean the Internal Revenue Code of 1986, as 
amended, including the rules and regulations promulgated pursuant 
thereto or any predecessors or successors thereto. 

nCodssion" shall me& the West Virginia Municipal Bond 
Commission or any other agency of the State of West Virginia which 
succeeds to the'functions of the Couunission. 

"Consulting Engineersn shall mean Dunn Engine~rs, 
-Consulting Engineers, and Kelley, Gidley, Blair & Wolfe, Inc., 
Charleston, West Virginia, or any engineer or firm of engineers 
which shall at any time hereafter-be retained by the City as 
consulting Engineers for the System. 

vCoscs of the 1993 Projectn shall mean those costs 
describe2 in Seczion 1.02 (T) hereof to be a part of the cost of the 
ac~aisition and construc:ion of the 1993 Project. 

,, ,- ,ounciln or "City Counciln shall mean the Council of the 
City . 

"3ebt Se-=vice" shall mean the scheduled amount of 
ict-resr and zrrortization of principal. payable on the 1993 Bonds 
aur-ns the perioe of computation, excluding amounts scheduled . . ourlns srLc.i. period wnich relate to principal which has been retired 
befzre rhe beginning of such period. 

"3SP-' shall meac the West Virginia Division of 
- .  =ST".. - -  --- -.-~ez:a: Prozec:ion. 

"3esosi:ory Bank" shall mean the bank designated as such 
ir. :he Scpplemental Resolution, as hereinafter defined, and its 
scccesszrs and assigns. 

" F ~ s c i i l  Year" shall mean each twelve month period 
boz:zz1r.: c z  Jcly l and ending on the succeeding June 30. 

" F ~ ~ ( ? *  snal: mean the "West Virginia Water Pollution 
Contr31 Revolvinc Fund" establisnea by the State, administered by 
- k c  L..- DE? ar.d the Aurhoriry and funied by capitalization grants 

. . d~zr=e= t3 :he Stare pursuan: to =he federal Clean Water Act, as 
c -or the purpose of establishing and maintaining a 

cer~zr.or.t 3eqe:ual fcne for the construction, acquisition and 
~T.;z=vo~P?.~ cf wastewafer rre3tnen: facilities. 

" Indepena5nt Acc3ilr.tantsn shall mean any f inn of 
cerzifie~ public accountanrs which shall be retained by the City as 
independent accountan:s for the Syscem. 

"Loan Agreement" shall mean the Water Pollution Control 
Revolving! Fund Loan Agreement by and among the Authority, the DEP 
and the City providing for the purchase of the 1993 Bonds from the 



City by the Authority, the form of which is attached as Exhibit c 
hereto and incorporated herein by reference. 

"Mayor" shall mean the Mayor of the City. 

"1993 Bonds" or "Bonds originally authorized hereby" or 
similar phrases shall mean the not more then $2,500,000 in 
aggregate principal amount of Sewerage System Revenue Bonds issued 
for the purpose of paying a portion of the Costs of the 1993 
Project and for such other purposes permitted hereby and authorized 
by a resolution supplemental hereto. 

"1993 Project" shall mean the wastewater treatment 
facilizy projeccs described in Exhibit A attached hereto, 
conszi:u:inc extensions, additions, betterments and improvements to 
the ex:s:ing sewerage system of the City. 

"Ordinance" shall mean the Prior Ordinance, as 
here=ii~ifzer defined, as supplemented by this Amendatory Ordinance 
and as fuzzher mended or supplemented. Unless the context clearly . . reT2:res a c-fferen: meaning, reference to "this Ordinance" in the 
Pr-or OrCinance shall mean the Ordinance. 

"3utstandincj" when used with reference to 1993 Bonds, as 
of a-y parricular daze, describes all such 1993 Bonds theretofore 
-,,; - '  -..- -nere-por, being auchenricate? and delivered except (i) any such 
lc53 Sccc cancellei by the Registrar, at or prior to said date; 
(ii: azy s-ch l9S3 Bcnci for the payment of which moneys, equal to 
: - =  . --- --. --. a m ,  with interest to the date of maturity of any 
suc:;. 195.: 23nd, shall be in t-usr: hereunder and set aside for such 
pamnr.: !whe:her upr. cr prior to maturity); (iii) any such 1993 
3s-i deelpe3 to have beer: paid as provided in Article X of the Prior 

S n r  Orf~nz-ce; and (iv) -,- pu-'poses of consents or ocher action by a 
specrf~ei percenraae of Bondholders, any such 1993 Bond registered 
-3 zhn City. 

8, f? -ay=ng Age;.:" shall mean che West Virginia Municipal 
an-; r---. -..- ..-.....- SSIOT:. 

" D-; 
. . ---vazo Business Use" shall mean use directly or ,_,.. --.-_ 7 . .  12 a zrade c r  bus~ness carried on by a natural person, 
ir,Ci.,i...C -.. -k--..- all persons "relatec?," to such person within the meaning 
cf Sectis;. 144(a) (3) cf zie C~de, or in any activity carried on by 
a ? E T S = Z  o:hn-r thaz a ;.2=,3r21 persor.. including all persons 
A "  - . . - - -  --- -9 such perso;. w=z.-.~r. the meaning ot Section 144(a) (3) of 
the Coce, excludinc, hwever, us= by a state or local governmental 
ucit and use as a mexber cf :he general public. All of the 
foregoin: shall be aetenined in accordance with the Code, 
including, without limitation, giving due regard to "incidental 
use", if any, of the proceeds of the issue and/or proceeds used for 
"qualifiei inprovements", if azy. 



"Programn shall mean the wastewater treatment facility 
acquisition, construction and improvement program coordinated 
through the capitalization grants program established under the 
Clean Water Act and administered by the REP. 

nRegulationsn shall mean the regulations promulgated 
under the Code. 

"Registrar" shall mean the entity named as such in the 
Supplemental Resolution. 

"SRF Regulationsn means -the regulations set forth in 
~F:1e 4 7 ,  Series 31 of the West Virginia Code of State Regulations. 

"State" shall mean the State of West Virginia. 

"Supplememral Resolutionn shall mean any resolution, 
orciinance or order of the City supplementing or amending this 
0.4; ---..ante - and, when preceded by the article "then, refers 
spociEically to =he sapplernental resolutions authorizing the sale 
of one or more series of the 1993 Bonds; provided, that any matter 
izten5ed by this Ordinance to be included in the Supplemental 
Resclcrion with respec: to the 1993 Bonds and not so included may 
be Include* in another Supplemental Resolution. 

"System" shall mean the complete existing sewerage system 
now ownod by the Ciry and managed by the Sanitary Board, consisting 
cf a sewerage trear.nonrc and collection system, and shall include 
azy ox=e?.sions, additions, betterments and improvements thereto, 
: .,-: ..G. ..,. the wastciwator treatmenr. facility, hereafter acquired or 
czr.crzcte< f3z said sewerage system from any sources whatsoever, 
bnz:: wittin and without said City. 

Words irnpcr=;ng s-npular number shall include the plural 
xx~~bor in each case and vice versa, and words importing persons 
skall include fi3.s and carporations. Words importing the 
~ z s r ~ l ~ n e  penaer inclu5e all other genders. 

Additional terns and phrases are defined in this 
Ordinance as they are uses. Accountins terms not specifically 
cofrnec heroin shalL be given meacinp in accordance with general 
accopzel accsunting pr~nc~ples. 

rm h e  ten5 "hereiz" , *hereun5eru, "herebye, "hereton, 
O i p r ^ ^ E s ,  . . . an? azy siz~-ar te-7.s refer to this Ordinance; and the 
:EX "hereaftern means after the darre of the enactment of this 
Or5inan.c~. 

Ar~icles, se--' --ions and subsections mentioned by number 
only are the respecr.ive articles, seccions and subsections of this 
OrCizazce so numbered. 



AUTHORIZATION OF FXlX2JSIONS, ADDITIONS, 
BETTERMENTS AND IMPROVEMETiTS TO SYSTEM 

Section 2.01. Authorization of Extsnsions, Additions, 
Betterments and ImDrovements. The acqUi~iti0n and construction of 
the 1993 Project in accordance with plans and specifications 
'therefor prepared by the Consulting Engineers is hereby authorized. 

ARTICLE 1x1 

AUTHORIZATION, TERMS, EXECUTION 
AND REGISTRATION OF 1993 BONDS 

Secrior. 3.0i. Authorization and Terms of 1993 Bonds. 
For the puqoses of capitalizing interest on the 1993 Bonds, 
funding the Reserve Aczount, paying costs of issuance and financing 
a porzior of the Costs of the 1993 Project not otherwise provided 
for, there shall be issued the 1993 Bonds of the City. The 1993 
Bon5s shall be issued in one or more 'series with the first series 
to be designared 1993 Series A, the second series as 1993 Series B, 
an2 so or,, of "Sewerage Systen Revenue Bonds-n an aggregate 
principal amounr of not more than $2,500,000. Each series of 1993 
E0r.e~ sha11 be date5 as of the date of delivery of each series 
theresf, shall bear such interest, shall mature at such times, not 
exceo6inc twenty-one ( 2 ; )  years after the date of issuance, and in 
sc' c as shall be set out in Schedule X to the Loan 
Acreemer.:. The 1993 Bonds shall nor bear interest during the 
c3nstrdc:ior. period bur intersst shall commence accruing on the 
csrn;leticr: dare as define5 ir, the SRF Regulations, provided that ..' ~ n e  anr.ual repayment of principal and payment of interest shall 
besir: r.3: larer zhan one (I! year after the completion date. The 
resa).rr.enr of pr- -..--pal --' and inrerest on each series of 1993 Bonds 

- - - be as set forth or. S~heC;ule Y to the Loan Agreement. The 
1993 Bcnas shall contain such crher terms, provisions, conditions 
and lir.itazions, all as provided by this Ordinance and the Loan 
Acreemect azd as the Csunci1 of the City shall prescribe by 
res,-ictior. (or by sccpler?.er,ral or amendatory ordinance of said . . CCCZCLL as said CouncF: shcll dete-nine? adopted in connection with 
thc sale of such 1993 3czts. 

The 1953 Bonds shall be payable as to principal at the 
principal office of :he Payins Agent ir. any coin or currency which, 
or. r e  dares of payment cf principal is legal tender for the 
paymen: of public or private debrs under the laws of the Unired 
States of America. Interest on the 1993 Bonds shall be paid by 
check or draft %ilea to the registered owner thereof at the 
address as it appears on the books of the Bond Registrar, provided, 



that so long as the Authority is the owner thereof, interest on the 
1993 Bonds may be paid by wire transfer or other methods 
satisfactory to the City, the Paying Agent and the Authority. 

Unless otherwise provided by the Supplemental Resolution, 
the 1993 Bonds shall be issued in the form of a single bond for 
each series, fully registered to the Authority, with a record of 
advances and a payment record attached, representing the aggregate 
principal amount, and shall mature in principal installments, all 
as provided in the Loan Agre-menc and said Supplemental Resolution. 
The 1093 Bonds shall be exchangeable at the option and expense of 
the Bondholder for other fully registered 1993 Bonds in aggregate 
principal amount equal to the amount of said 1993 Bonds then 
Outstandins, with principal installments or maturities, as 
applicable, correspondin9 to the dates of payment of principal 
inszallmencs of said 1993 Bonds; provided, that the Authority shall 
no: be oblioated to pay any expenses of such exchange. 

Subsequent series of 1993 Bonds may be issued in fully 
regis~ered form, in the denomination Of $5,000 or any integral 
m.., ,,--pie - '  thereof, all as determined by a Supplemental Resolution. 
Saii 1053 Bonds shall be dated as of the date specified in said 
Sup2iemenral Resolurion and shall beacinterest from such date. 

Secrior. 3.02. Form of 1993 Bonds. The text of the 1993 
50~5s shall be of substantially as set forth in Exhibit B, with 
such orr.iss:ons, inser=ions and variations as may be necessary and 
aes~rahle and auc-horized or permitted by this Ordinance or any 
s:&eq-2er.: ~es31u=<or. or ordinance adopted or enacted prior to the 
Fss,~ance :hereof. 

Section 3.0;. Sale of 1993 Bonds: Execution of Loan 
Acren?%nr. ~- The 1091 Bonds shall be sold to the Authoritv, ~ursuant 
~ - - . .  . 
r -  -.,a -..- respeczive te-?ns and conditions of the Loan Agreement. The 
Kay=: is specifically authorized and directed to execute the Loan 
Agrez?er.z fcr each series of 1093 Bonds and the City Clerk is 
cirr~cre5 =s affix r;lz seai of the City, attest the same and deliver 
pz.  ---.. ,.L. Soar. A5reener.r =r ;  :he Authoricy and DEP. The Loan Agreement, 
af--lip; ' 

-,aL..-- nereto as EX".ib:: C and incorporated herein by reference, 
is s?ec:f:cally inca~cra=ed into this Ordinance. 

Seczlon 3.04. 195.3  sonas are Issued as Paritv Bonds. ". .he 1953 Sonds are issue2 as and shall constitute additional Paritv -~ 

- A  . ,.. .- accsrdance w Secrioc 6.08 of the Prior Ordinance. 
3 - -  - - - " -  ?.- r -  :he issuance of the 1053 sonas, the following must occur: 

A. The Clty mus: receive the written approval of the 
R~=k.or::y :or the issuance of the paricy bonds while the Original 
Supolemental Bonds re.min Oursranding. 

3. The conlizions of Secrion 6.08 of the Prior 
Ordinance must be satisfied. 



C. Unless waived in writing by the Authority, the City 
m s t  enter into written contracts for the immediate acquisition or 
construction of the 1993 Project not later than simultaneously with 
the delivery of the 1993 Bonds. 

D. The 1993 Bonds shall not be issued unless all the 
payments into the respective funds and accounts provided for in the 
prior Ordinance on account of the Prior Bonds Outstanding and any 
other payments provided for in the Prior Ordinance, shall have been 
made in full as required to the date Of delivery of the 1993 Bonds. 

Section 3.05. Certificate of Consultino Enqineorz. 
Prior to the issuance of the 1993 Bonds, the City must obtain the 
certificate of the Consulting Engineers in the form attached to the 
Loan Aoreement to the effect that the 1993 Project has been or will 
be cmscructed in accordance with the approved plans, 
specifications and design as submitted to the DEP and the 
Aurrhorlty, the 1993 Project is adequate for the purposes for which 
ir was desionei-, and :he funding plan as submitted to the DEP and 
the Au:hcri:y is sufficienr: to pay the costs of acquisition and 
cons:ruc:ion of the 1 9 3  Project. 

ARTICLE IV 

AIPLIrATION OF 1993 BOND 
PROCZEDS; FUNDS AND ACCOUNTS 

se--; . -.. 4 .  Acolication of 1993 Bond Proceeds. From 
z.i.5 rr;zzeys receive5 fr3m time to time from the sale of any or all 
of tne l9S3 Sonas, :he foliowing amounts shall be first deducted 
azd dsp3s::ed in :he order serr forch below: 

A. The &moon: cf the proceeds which together with the - .... . -=-.*-rigs :hereon shaLl be ar leas: sufzicient to pay interest on 
Z?:E :CS: acnds f3r :he period specified in the Supplemental 
Xes-l~ti~r. shall be oe?oslteri in the Sinking Fund; provided, that 
suck period may no: erzend beyond the date which is six months 
a.AL_- -"-0- -10 -. - estimatei- daze of csmple~ion of construction of the 1993 
Projecz. 

8. Nex:, f zon :he proceeds of the 1993 Bonds, there 
shall be deposited wizh the Com,isslon in the Reserve Account the 
s.L.~.. L f  any, se: for-.'. ir. Sucziemencal - - Resolution for funding 
of tks Rese-ve Accocn:. 

C. The rerraininc moneys derived from the sale of the 
1252 3cr.d~ shall be deposlzed by the City as received from time to 
time in :he Bond Construc:ion T-rust Fund hereinafter established. 



D. There is hereby created and established with the 
Depository Bank a special fund, designated the "Bond Construc:ion 
Trust Fundn. The Depository Bank shall act as a trustee and 
fiduciary for the Bondholder with respect to the Bond Construction 
Tmst Fund and shall comply with all requirements with respect to 
the disposition of the Bond Construction Trust Fund set forth in 
this Ordinance., Except with respect to any transfers to the Rebate 
Fuzd, moneys in the Bond Construction Trust Fund shall be used 
solely to pay Costs of the 1993 Project and until so transferred or 
expended, are hereby pledged as additional security for the 1993 
Bonds. 

Seczion 4.02. Disbursements From the Bond Construction 
T r ~ s - ,  Fund. On or before the Closing Date, the City shall have 
anlivered to the Authority a report listing the specific purposes 
far wkAich the proceeds of the 1993 Bonds will be expended and the 
disbursemen: procedures for such proceeds, including an estimated 
monthly draw schedule. Payments for Costs of the 1993 Project 
snall be made monthly. 

Except as provided in Section 4.01 hereof, disbursements 
frsrr the Sond Construction Trust Fund shall be made only after 
sukxissior. to, and approval from, the.Authority and the DEP of the 
:oll!~w=n,-: 

11) A "Payment Requisition Form," attached to the Loan 
A,-reev.esc as 2xk.ibii C, and 

12! a certificate, signed by the Mayor and the .. Cc-sultlng rnplneers, stating: 

( A )  Thac none of the items for which the payment is 
proposed :3 be rraae has formed the basis for any 
cisbursernen=s therer-ofore made; 

( B )  Thar each item for which the payment is 
?_rs~3sec t3 ne made 1s or was necessary in connection 
with the 1 9 9 3  ?ro]ecr and constitutes a Cost of the 1993 
Pro] ecz; 

I C )  Thar -sac:: of such costs has been otherwise 
properly ;nz-rrej; and 

ID) Tha: paymect fsr each of the items proposed is 
zhec due an2 ow~ss. 

- -r, case any csncrac: provides for the retention of a 
pcrzloc of the contract Frlcn, the Depository Bank shall disburse 
 fro^ :!I* Sond Constiucclon Trust Fund only the net amount remaining . . 
afcer ae3~.c:lon of any such por:lon. All payments made from the 
Bond Cons:-ruct~on Tnst Fund shall be presumed by the Depository 
Banv. to be made for thn purposes set forth in said certificate, and 



the Depository Bank sha.11 not be required to monitor the 
application of disbursements from the Bond Construction Trust Fund. 
The Consulting Engineers shall from time to time file with the 
Depository Bank written statements advising the Depository Bank of 
its then authorized representative. 

Pending such application, moneys in the Bond Construction 
T-ust Fund, including any accounts therein, shall be invested and 
reinvested in Qualified Investments at the written direction of the 
City. 

ARTICLE V 

ADDITIONAL COVENANTS OF THE CITY 

Secrion 5.01. Com~letion of 1993 Proiect: Schedule of 
u. The City will expeditiously complete the 1993 Project. Upon 
c3~1?1ezion of the 1993 Project, the City shall file with the 
Auzhortty a schedule in subsrantially the form of Amended Schedule 
A := rhe Prosram loan application, setting forth the actual costs 
of the L?E3 Project and sources of funds therefor. 

Seczior. 5 . 0 2 .  Construction Bonds. The City will require 
-i-- L..c.. 3 of izs C----- ,..,-actors and all subcontractors maintain, 
d.,-. ---.A: -- :.i.e life of t3e consi-uction contract, workers' compensation 
cDverac;.e, p~bllc liability insurance, property damage insurance and 
ve.k:cle ilabilicy issurance in amounts and on terms satisfactory to 
-i5 . A, - - - - - i  .. y aci :he 3EP, so lono as the Authority is the Owner of 
-ir -..- - 2 t 7  - sands. The City will itself, or will require each 
cszrraczzr and ssbc~r.rrac:or to, obtain and maintain builder's risk 
< "s,.--.,-r -.. (fire asd exrended c~veraoe) on a one hundred percent 
I l G C F s ,  basFs (ccimpieted value form) on the insurable portion of the 

lsC:  - > - -  Pysject, t= pr=znrr the interests of the City, the Authority, 
:he ;::=e czzrracrcr ar.e all subconiracrors as their interests may 
aspear, 1- accardance wr:h the Loan A~reement, during construction 
of :?e 1 5 2  ?zojecr 1- the full insurable value thereof. In time 
of war. tke Ciiy sk~all also car--y in said amount such insurance as 
my be a..- ra--a~-le :, ... acai5scc loss or damage by the risks and hazards of 
war. The Groceeds of all such Insurance policies shall be disposed 
of as provlded in the OrZixance acd otherwise shall be placed in 
C .  -ne - ~onewal and Re~laceme-t F~re acd used only for the repair and 
resrcr6::oc of :he oaraped or jeszroyed properties or for the orher 
pc-~ases provided herein for said Renewal and Replacement Fund. 
The City will also carry liahility insurance for damage or injury 
t3 pers3ns or property in a.rnour,ts adepate for such purposes and 
c3~s:s;rarily carried with respect to works and properties similar to 
the Systez. The City shall carry such other insurance as is 
remired by the Au~hority and DEP and as set forth in the Loan 
Acreenen:, including but nor limited to flood insurance and 



business interruption insurance, to the extent available at 
reasonable cost to the City. 

The City shall require all contractors engaged in the 
construction of the 1993 Project to furnish a performance bond and 
a payment bond, each in an amount equal to 100% of the contract 
price of the portion of the 1993 Project covered by the particular 
contract as security for the faithful performance of such contract. 

Section 5.03. Consultina Enaineers. The City shall 
provide and maintain competent and adequate resident engineering 
services satisiactory to the Authority and the DEP covering the 
supervision and inspection of the development and construction of 
the 1993 Project and bearing the responsibility of assuring that 
car.s:ruc:ioa conforms ts the plans, specifications and designs 
prepared by the Consulting Engineers. Such resident engineer shall 
certify to the Authority, the DEP and the City at the completion of 
c3zszzuction that c3nstruc:ion is in accordance with the approved 
plans, specifi~ri~ions and designs, or amendments thereto, approved 
by ill Eecessary oovermental bodies. The City shall require the . . ccT.siii- --.A, . -- Engineers to submit Recipient As-Built Plans, as defined 
ir. the SX? Xe~iations, to it within 60 days of the completion of 
the 1953 ?rojecz. The City shall notify the DEP in writing of such 
receip:. The Cizy shall submit a Performance Certificate, the f o n  . . of w;. ,.--.. -.. :s at:ache< as Exhibit A to the Loan Agreement, and is 
inczr~;orzte3 herein by reference, to the DEP within 60 days of the . - 
e x  or :he firs: year after the 1993 Project is completed. 

The C z y  shall require the Consulting Engineers to submit 
-i;_ i i  . - z 
L . . - - -. e - - 0pera:ic~ and MLintenance Manual, as defined in the SRF - .,c-.. ..-,- 1, -_-..-, z3 :h5 3EP wnen the 1993 Project is 90% completed. 
T ~ E  Ciz? agrees char iz will at all times provide operation and 
x.zir.zsr.ar.ce of the Eysten to comply with any and all State and 
i="P-al ----- s--.m~-v ,n.A-a-d~. The Cicy agrees that cpalif ied operating 
persx>el properly cerzified by the State will be employed before 
-.kc. . -. - -  SC: ?r=)ec= is . .Yo -36 c~mplef-P and agrees that it will retain 

i cerzifie5 oporatarlsl to operate the System during the 
= _ _ .  -..---= -- t e z  of :his 53az Acreemenz. The City shall notify the DEP 
ir. wr-zinc - of the cerzified operacor employed at the 25% completion 
s"-- bciZc_. 

Seczion 5 . 0 4 .  Coc~liance With Loan Aareement. Rules and 
2 s .  The Ciry here5y cavenants and agrees to perform and - .  sz-. ---.. =z%.. - te-3s a czr.2:::3ns of the Loan Aareement and to - - -~ . . . . cz~.;.-,ly w::.". iil- a3pl-czc-e laws, -rules and regulations issued by 
the Aczhzrizy, tho DZT or other State, federal or local bodies in 
r e d  t3 the c3ns:~~czion of che 1993 Project and operation, 
mzir.:enarice and use c: the Syszern. Notwithstanding anything herein 
t3 the czntrary, the City will provid~ the DEP with copies of all 
do-., L-'e?.zs submitted t3 :he Au:horicy. 



Section 5.05. Records and ReDorts. The City shall keep 
complete and accurate records of the cost of acquiring the 1993 
Project site and the cosCs of acquiring, constructing and 
installing the 1993 Project. The City shall pennit the Authority 
and the DEP, or their agents and representatives, to inspect all 
books, documents, papers and records relating to the 1993 Project 
and the System at all reasonable times for the purpose of audit and 
examination. The City shall submit to the Authority and the DEP 
such doc-ments and information as they may reasonably require in 
conneczion with the acquisition, construction and installation of 
the 1993 Project, the operation and maintenance of the System and 
the administration of the Loan Agreement or Grant Receipts or other 
sources of financing for the 1993 Project. 

The City shall pe-mit the Authority and the DEP, or their 
agents and representatives, to inspect all records pertaining to 
the operation of the System at all reasonable times following 
conplezion of cmstnction of the 1993 Project and commencement of 
opera-,ion thereof, or, if the 1993 Project is an improvement to an 
ex:s:lnc sysrem, at any reasonable time following commencement of 
c~~s=Nc:~o:.. 

The Ciry will keep books and records of the System, which 
sheill be separatn and apart from all other books, records and 
accoun:s of the City, in which complete and correct entries shall 
be rase of ail :ransac:ions relatin9 to the System, and any owner 
of a 1495 send or 1993 aonds issued pursuant to the Ordinance shall 

, . 
nave :.is rl~ric a: all reasonable times to inspect the System and . . 
~ I L  gar:s =here35 and a;? records, accounts and data of the City 
rrlar zna :>.er+zc. 

". -he acc3cc:inc system for the System shall follow 
y accepceS acc3uz:Fnc practices in accordance with the 
zles an2 r~_cular5o;ls of the Wesr Virginia Public Service 
Ccr=;.iss:3r: and :he Ac:. Separace control accountins records shall 
be m:r.:a:z-3-G by the Ciry. Subsidiary records as may be required 

. . . sr.+-- be k e ~ z  i.? the ~arzer, on the forms, in the books, and along 
wi:?. crher b3okkeepin~ rec3zds as prescribed by the City. The City . . shall prescrrne and Fzs:Fiu:e the manner by which subsidia-y 
reear5s cf the acc3ur.zin~ sys~e~. wnich may be installed remote from . . . . 
:he c:re:r SIL?PN:S:C~. ~f :he C<=y sshall be reported to such agent 

S^ - 1 .  c :  of :he C:zy as :he Cc-ncil - -_-- .  
r" -he Ciry shall file w::?. :he Consulting Engineers, the - .  A-::=rlzy an5 DZ;, a-6 sza-- i 1- each year to any owner or 

omers of 15-03 Bonds re';-lns:znc :he same, an annual report 
. . - 

c=c:a::.:-g :he followinc: 

( A )  A s:atenen: of Gross Revenues, Operating 
Expezses and Se: iievenues derived from and relating to 
:he System. 



(B) A balance sheet statement showing all deposits 
in all the funds and accounts provided for in this 
Ordinance with respect to said 1993 Bonds and the stacus 
of all said funds and accounts. 

(C )  The amount of any Prior. Debt or other 
obligations Outstanding and secured by a lien on the Net 
Revenues of the System. 

The City shall also, ac least once a year, cause the 
books, records and accounts of the System to be coqletely audited 
by Independent Accountants, shall m i l  upon recpeSt, and make 
available oenerally, the report of said Independent Accountants, or 
a sumnary thereof, to any owner or owners Of 1993 Bonds issued 
pursuan: to this Ordinance, and shall submit said report to the 
Auihorlry and the DEP. The report of said audit shall include a 
s:arexien: tharr the City is in compliance with the terms and 
provisions of the Acr and the Loan Agreement and that the City's 
revenues are adequate to meet its operation and maintenance 
expezsns an5 debt service requirements. 

The City shall, commencing on the date contracts are 
exec-re5 for the cons:ruc=ion of the 1993 Project and for two years 
fcllowin? the com?lecion of the 1993 Project, each month complete 
a m-:.lly Financia!. Report, the form of which is attached to the 
Loar. Asreemenr as Exhibit B and is incorporated herein by 
Z . ~ ~ P Z O ~ C E ,  an2 fsrd+rd a copy by the 10th of each month to the 
A'.-"^-. -.. -"; -..---.-. =.., rhe DZF. 

- h e  y s ,  aurinc conscxuction of the 1993 Project, ,-.....,.. ., = - = .. iapex: Re~~i:ion Forms, the form of which is attached ..- -- - ,ne L ~ a n  Agreem.ez: as Cdkibii C and is incorporated herein by 
, - G G O . - = * - o  . and forjar5 a copy to the DEP in compliance with the 
r.. - \ .  , ---, s czr.s:rac:ior. scheduie. 

3% S+nF:arl.. 3oard shall provide the DEP with all ........----. - - -  - =  .. . d o e : : ~  o comply with any special conditions 
esza5llsne5 by federal anci/or s~ate regulations as serr forth in 
ry-.:.- -.-.---- - t of :he Loar. A:reemenr or as promulgated from time to 
-. 
i -.%P. 

... -he Saniiaq 3oarC; shall pe-?it the Authority or the DEP, -- -- LLln._ -..--- ager.:s and resresez:a:ives, to en~er and inspect the 1993 
3~..-,~-- -. - .-" - - - -  and 1 9 5 3  ?r=-,--- ,--- faciliries ar all reasonable times. 
3-.-- -.. d..-. ..--- , - - - n ~  ar.e afrer c~z~le:Fcr. of construction of the 1993 
Prs2ec:. the Sanitary Board snall aiso provide the Authority and 
-ic. --- -..- a r r ,  or their agents and representatives, with access to the 
Sysre~. site and Sys:em Eacilties as may be reasonably necessary to 
accs-clisb6 all of the powers and riohts of the Authority and the 
05? w::? respecr to :he Sysiom pursuant to the Act. 



Section 5.06. Oneratinu BudaeQ. The Sanitary Board 
shall submit a copy of Operating Budget required by Section 6.17 of 
the Prior Ordinance to the Authority and the DEP within thirty days 
of the adoption thereof. 

Section 5.07. Tax Covenants. The City hereby further 
covenants and agrees as follows: 

A. PUBLIC PURPOSE BONDS. The City shall use the 1993 
Bond proceeds solely for the 1993 Project and as otherwise set 
forth herein, and the 1993 Project will be solely operated as a 
public purposeand as local g o v e ~ n t a l  activity of the City. 

B. PRIVATE ACTIVITY BOND COVENANT. The City shall not 
pe-mi: at any time or times any of the proceeds of the 1993 Bonds 
or any other funas of the City to be used directly or indirectly in 
a manner which would result in the exclusion of the 1993 Bonds from 
the trearment affordca by Sec~ion 103(a) of the Code by reason of 
the classification of the 1993 Bonds as "primte activity bondsn 
wi:hin :he meanin2 of the Code. The City will take all actions 
necessary to comply with the Code in order to assure the tax-exempt 
starus of :he 1 P 9 3  3onas. 

C. P R I V E E  LOAN LIMITATION. The City shall assure that 
no: 1- excess of 5% of the Net Proceeds of the 1993 Bonds are used, 
d~rtrzly or inci;rec:ly, to make or finance a loan (other than loans 
cons:::c::na Nonpurpose Investments) to persons other than state or 
local Zoverrmenr u2:zs. 

3. F53E:d G Y A X N T E E  PROHIBITION. The City shall not - - c P k ~  asy aczio- or p5xiz or suffer any action to be taken if the 
resclt of the same would be to cause the 1993 Bonds to be 
n c p i - - - -  - --,=-c-~y giaranzeed" within the meaning of Section 149(b) of the 
Cccic;.  

... - -. I N S O i t ! A ~ I C l i  3TUXN. The City will file all 
sta:~az:rs, inszr??m=n=s an? rer-urns necessary to assure the tax 
exczs: s:azus of the 1993 Bonds, including without limitation the 
;,c ,..,a-?ra:ion return re~~izeC under Seczion 149 (e) of the Code. 

- . - .  FtXT:-:E?. ACTI3::S. The Ci:y will take any and all 
aczi~r.s tha: may be ~ P ~ J ~ J L L D C  of Ft (including those deemed 
necessary by the Au:hcr::yl so :hat :he interest on the 1993 Bonds . - ,  , w:-A 3r azd rerrair. excLuea5Is froz srsss income for federal income 
tax ?:-T~SPS, anC w:-- EC: =3.%= zny actions, or fail to take any 
ar=i~ns (includins those dete--rr.lned by the Authority) which would 
adversely affecr such ex=lusicz. 

Section 5.08. RrSarr Covenant. The City is a 
gover?-menral unit wi:h 9eneral tax-no powers to finance operations 
of or Eacilitios of the nature of the 1993 Project and the System. 
As cavenar.:~? above, :he 1303 amds are not private activity bonds 



within the meaning of the Code, and ninety-five percent (95%) or 
more of the net proceeds (as defined with respect to the Code) of 
the 1993 Bonds will be used for local govenamental activities of 
the City. The City reasonably expects to expend the proceeds of 
the 1993 Bonds within the tinie period that would provide an 
exce~tion from the rebate requirements of Section 148(f) of the 
code: Notwithstanding the foregoing, if the City is in fact 
subject to such rebate requirements, the City hereby covenants to 
rebate to the United States the amounts required by the Code and to 
.take all steps necessary to make such rebates. In the event the 
City fails to make such rebates as required, the City shall pay any 
and all penalties and obtain a waiver from the Internal Revenue 
Service in order to maintain the tax-exempt status of interest on 
the 1993 Bonds. 

Seczion 5.09. Arbitraae. The City covenants that (i) it 
will restrict the use of the proceeds of the 1993 Bonds in such 
manner and to such extent as may be necessary, in view of the 
Cicy's reasonable expectations at the time of issuance of the 1993 
Bozis, sc -"  ,.,a= the 1993 Bonds will not constitute marbitrage bondsn 
under Seczion 148 of the Code, and (ii) it will take all actions 
tha: m y  be required of it (including, without implied limitation, 
the timely filing of a federal information return with respect to 
the L S D 3  Bonds so that the interest on the 1993 Bonds will be and 
remair. excluded from gross income for federal income tax purposes, 
and wili not take any actions which would adversely affect such 
exclilsior.. 

Secrion 5.10. Tax Certificate and Rebate. The City . .. s eeLiver a cercLficate of arbitrage, a tax certificate or 
oz~ez s~y.i>ar cO--i = '  ---- to be prepared by nationally recognized 
bcr.2 c3lt?.snl or cax counsel relating to payment of arbitrage rebate 
ax2 3 ~ 5 % ~  :ax mzrers as a condition to issuance of the 1993 Bonds. - . , -  - --.-.-- . a . ~ 3 %  City covenants to comply with all regulations from -. --xe tc? rime is ef:ecc and applicable to the 1993 Bonds as may be 
?.ecessa? in order to maintais the exclusion from gross income for 
fninrtl incsrne tax ~ ~ O S P S  of interest on the 1993 Bonds and fully 
csr,s.-,ly wir?. Se~c.ior, 14@(f) of the Code, and covenants to take such 
acricns, asd refrair. fram taking such actions, as may be necessary 
cc fully csmply with such Section 148(fI of the Code and such - - - - . - -.;ticL,--,..s, re';ardless of whether such actions may be contrary to 
any cf the pravisions of the Orknance. 

T c  - -  A L  :.. 1s . d~te-zxine2 that the City does not quality for an 
esce:zicr. t3 Section 14E cf =he Code or the City is otherwise 
sck?ecr co rebate in c3nnecrior. with the 1993 Bonds, the City shall 
czlc:la:e, annually, the rebatable arbitrage, determined in 
ac~c?zdz?.ce with Seccion l48[f) of the Code. Upon completion of 
each such annual calcula-,ion, unless otherwise agreed by the 
Authority, the City shall deposit, or cause to be deposited, with 



the Depository Bank in a separate fund designated the Rebate Fund, 
such sums as are necessary to cause the aggregate amount on deposit 
in the Rebate Fund to equal the sum detelmined to be subject to 
rebate to the United States, which, notwithstanding anything herein 
to the contrary, shall be paid from investment eaznings on the 
underlying fund or account established herelx~der.and on which such 
rebatable arbitrage was earned or from other lawfully available 
sources. Notwithstanding anything herein to the contrary, the 
Rebate Fund shall be held free and clear Of any lien or pledge 
hereunder, if any, and used only for payment of rebatable arbitrage 
to the United States. The City shall pay, or cause to be paid, to 
the United States, from the Rebate Fund, the rebatable arbitrage in 
accordance with Section 148 (f) of the Code and such Regulations. 
In the even: rha: tnere are any amounts remaining in the Rebate 
Fun6 fcllowing all such payments required by the preceding 
sentezce, the Deposito,ry Bank shall pay said amounts to the City to 
be use5 for any lawfui purpose of the System. The City shall renit 
payizezrs to the United States in the time and at the address 
prescrL5e5 by the regulations as the same may be from time to time 
i r  c,==c.r- -.. -- - - - -  with such reports and statements as may be prescribed by 
sac.? resuiations. In the event that, for any reason, amounts in 
the Rebate Fund are insufficient to make the payments to the United 
Scazes which are requirea, the City shall. assure that such payments 
are m 5 e  by rhe City to the United States, on a timely basis, from 
an)- . x i s  lawfully svailable therefor. In addition, the City shall 
cocpera:~ w2:k the Authority in preparing rebate calculations and - -  - . . . other respecrs in connection with rebates and hereby 
czzsezz5 t:: the perfcrnance of all matters in connection with such 
rerzrss Sy the Authcr::y at the expense of the City. To the extent --- ..-- c: aerfz-xie~ by the Aurhori~y, the City and the Depository Bank 
iar z25 e.qe-se of :.i.e Ci:y) may provide for the eqloyment of 
Fz5s?sz-er,: at:arnnys, accountants or consultants compensated on 
s-cf. rs~s::sabie basis as the City or the Depository Bank may deem 
- ..---,--.z-c < -  
a U - - - - - - - - -  - -  . -.. czder to assure compliance with this Section 5.11. 
T>e Crry shall keep a d  retain, or cause to be kept and retained, 
-=.---qC cf the aete--rzations made pursuant to this Section 5.11 in 
a----s---c G ..-- ~ r t . ~  the re~~~zernents of Seccion 148 Lf) of the Code. In 
-.-- -..- e..e..- - ,-..- the City fzils t3 make such rebates as required, the City 
S'v ..,-- 7 . cay  any and all pe~al'iies and other amounts, from lawfully 
av-" C--PL.-_ -";= sources, azd obtain a waiver from the Internal Revenue 
S e r ~ ~ c e ,  if necessaq*, Lz crier co maintain the exclusion of 
izzeres: cz the lo?? Bcnas from ~rass incame for federal income tax 
ou?zses. 

Y3.e C i r y  chal: sukrL: -3 the Authority within 15 days . . fc--cwinq the end of each Bond Year a cerzified copy of its rebate 
czlczlar:cn and certLficate wi:k respect thereto or, if the City 
palifies f3r the small gover?-qenial issue exception to rebate or 
azy ocher exception therefrcm, then the City shall submit to the 
A-:.?cr:ry a certificate s:a::no that it is exempt from such rebate 
prov:sions and tha: no even- has occurred to its knowledge during 
the 3zr.i Year which would make the 1993 Bonds subject to rebate. 



The City shall also furnish to the Authority, at any time, such 
additional information relating to rebate as may be reasonably 
requested by the Authority, including information with respect to 
earnings on all funds constituting "gross proceedsn of the 1993 
Bonds (as defined in the Code). 

The City shall furnish to the Authority, annually, at 
such time as it is required to perform its rebate calculations 
under the Code, a certificate with respect to its rebate 
calculations and, at any time, any additional information relating 
thereto as may be requested by the Authority and shall furnish to 
the ~uthority such information with respect to earnings on all 
funds constituting "gross proceedsn of the 1993 Bonds (as that term 
is defined in the Code) from time to time as the Authority may 
request. 

ARTICLE VI 

Section 6.01. Modification or Amendment. No material 
modification or amendment of this Ordinance or of any ordinance or 
resolution amendatory hereof or supplemental hereto which would 
materially and adversely affect the rights of Bondholders shall be 
made without the consent in writing of the owners of two-thirds 
(2/3) or more in principal amount of the 1993 Bonds then 
outstanding and to be affected by said modification; provided, 
however, that no change shall be made in the maturity of any 1993 
Bond or 1993 Bonds or the rate of interest thereon, or in the 
principal amount thereof, or affecting the unconditional promise of 
the City to pay such principal and interest out of the revenues of 
the System without the consent of the owner thereof. No amendment 
or modification shall be made which would reduce the percentage of 
the principal amount of 1993 Bonds required for consent to the 
above permitted amendments or modifications. 

Section 6.02. Severabilitv of Invalid Provisions. If 
any section, paraqraph. clause or ~rovision of this Ordinance shall - - -- - - - . .-- - - 
be- held invalid, such invalidity shall not affect any of the 
remaining provisions of this Ordinance. 

Section 6.03. Re~eal of Conflictins Ordinances. All 
ordinances, resolutions and orders, or parts thereof, other than 
the Prior Ordinance, in conflict with this Amendatory Ordinance are 
to the extent of such conflict repealed. 

Section 6.04. covenant of Due Procedure. The City 
covenants that all acts, conditions, things and procedures required 
to exist, to happen, to be performed or to be taken precedent to 
and in the final enactment and passage 0%. this Amendatory Ordinance 



do exist, have happened, have been performed and have been taken in 
regular and due time, f o m  and manner as required by and in full 
comliance with the laws and Constitution of the State of West, 
~irginia applicable thereto; and .that the Mayor, the City Clerk and 
members of Council were at all times when any actions in connection 
with this Ordinance occurred, and are, duly in office and duly 
qualified for such office. 

Section 6.05. pffective Datg. This Ordinance shall take 
- effecr after passage, public hearing and otherwise in the manner 
prescribed by law. 



EXHIBIT A 

The 1993 Project consists of the following sub-projects, 
including all appurtenances necessary or incidental thereto: 

(a1 Trojan Steel extension - -  Construction of 
approximately 1,120 linear feet of 8 inch gravity sewer with 
manholes and appurtenances, one grinder sewage p~nrping station and 
approximately 1 ,710  linear feet of 2 inch diameter plastic force to 
serve nine new previously unsewered customers in the vicinity of 
the south end of the Patrick Street Bridge between the Trojan Steel 
Corporation and the City of South Charleston Wastewater Treatment 
Plan=. 

(b) Parkwood Road upgrade - -  Construction of 
appr3xixnateiy 3,750 linear feet of 12 inch diameter gravity sewer, 
s , r 5 0  linear feer of 10  inch diameter gravity and appurtenances to 
allow :he abandonmen: of five existing sewage pumping stations 
(Slue b Gold Stables P.S., Parkwood Road P.S., Bridlewood Road 
P. S . , h'oo61and Heights P. S. #1, Woodland Heights P .S. # 2 )  in the 
Parkwoc< Road sewer service area. The gravity sewers will connect 
ro the newly construc~ed Ruthdale Sewer System. 

(c1 Virginia Street and Patrick Street Sewage Pumping 
Szat:c?.s Value Replacement - -  Replace the existing failing knife 
gaze vzlves in both sewaoe pumping stations with solid wedge gate 
Va-'Je5. 

(61 Csrridor G Sewaoe Pumping Station Upgrade - -  
Xe;Laczmer.: of P I S ~ ~ ,  valves and appurtenances in the Ferry Branch - 4.....- - .-.., C-zztro~. ~-ertild Heights Pump Station, Lucado Road Pump 
c - = - .  ^- ----,-... Lzgel Tesracs Pump Stacion, and Sherwood Forest Pump 
c - ; - . - . .  ..- 
---..--.A ...- increase their sowaoe pumping capacities, and replace 
z . 2 ~  ex:st:ns Sherwood Forest force main with approximately 5,000 

, -nca.- s n 0 -  1 -..- .. of new force main. 



EXHIBIT B 

[FORM OF THE 1993 BOND] 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

COUNTY OF KANAWHA 
THE CITY OF CHARLESTON 

SEWERAGE SYSTEM REVENUE BONDS, 1993 S E R I E S  - 
NO. R-- $,. 

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF 
C:iE3.LZSTON, a municipal corporation of the State of West Virginia, 
i r, Logar. County of s;lid State (the "Cityn), for ~ l u e  received, 
hereby promises to pay, solely from the special funds provided 
therefor, as hereinafter set forth, to West Virginia Water 
Development Authoricy (the 'Authority " ) ,  or registered assigns, 
the sU of ($  ) ,  
ir, quarzerly instaiimencs on the 1st day of 

* '  
, the 1st day of 

, ,ne 1st day of , and the 1st day of in 
eat? yezr bsginninp , 199..., as set forth on .the nScheaule of 
Deb: S=IN~CO'' actachee as Exliibit A hereto and incorporated herein 
by referezce, with izterest on each installment at the rate per 
sm-- ser forzh or. said Exhibit A .  

-.*-..-- '--o-*s: o:: this I993 Bond shall be zero (0%) percent 
= "-" --I... r.".~ daze heresf unci!. the Date of Completion of the 1993 
Praje~z, a-& after such date interest shall be payable on the 1st 
day cf , .. -ne . 1sc day of , the 1st day of 

, and the 1st day of in each year beginning 
, IPS-, a: :he rate of - percent (-%) per annurn. 

9r:zc:saL :?.srallmenrs of tkis 1 9 9 3  Bond are payable in any coin or 
_..LCn_l.. ----..-, w?.:ck, or. the respeczive dates of payment of principal, is 
l~-.;-al zender for the payment of public and private debts under the 
laws of the Ur.ite5 S:a:es of America, at the office of the Paying 
Aoer.:. The interesc oz this 1993 Bond is payable by check or draft 
mailoc: :c the Payee &: :he a."-c:=fiss as it appears on the books of .. ~ n e  2.e:is:rar on the 15ck day of the month preceding an interest 
p.;)ner,t aa:e or by suc?. =:her met5od as shall be mutually agreeable 
s~ 1c-= - as the Authcr~ty is rs~isr~ere6 owner hereof. 

This 1993 aon-2 may be reiesaed prior to its stared date 
oz ,Ta-,.y: cU-Acy e in whole or in par:, but only with the express written 
cc?.siir,: of the Aurhoricy and as otherwise provided by the Loan 
Agreewn: dated , anong the Authority, the DEP and the 
Ciry. 



,, -\ , - \  

This 1993 Bond is issued (i) to pay costs of acquisitior, 
and construction of a wastewater treatment facility constituting 
improvements, additions, extensions and beetennents to the existing 
sewerage system of the City (the "1993 Projectn), (ii) to 
capitalize interest thereon, ('iii) to fund a reserve account 
therefor and (iv) to pay certain costs of issuance hereof and 
related costs. ,This 1993 Bond is issued under the authority of and 
in full compliance with the Constitution and statutes of the State 
of West Virginia, including particularly Chapter 16, Article 13 of 
the West Virginia Code of 1931, as amended (the "Act"), Ordinance 
No. 4628  enacted on April 20, 1992, Ordinance No. - enacted by 
the Ci:y on the - day of , 1993, and a Supplemental 
Resolutior. adopted by the City on the - day of , 1993 
(c=llec=ively called the "Ordinancen), and is subject to all the 
re-ms and conditions thereof. The Ordinance provides for the 
issuance of additional bonds under certain conditions, and such 
bonds would be entitled to be paid and secured equally and ratably 
f r m  and by the funds and revenues and other security provided for 
:he s093 3ocds under the Ordinance. 

2.2s 1033 Bond ranks equally as to lien and security with 
the Pr:3r aonds and senior to the WDA Subordinate Bonds, as both 
are def~ned in the Ordinance. 

This 1953 Bond is payable only from and secured by a 
pLeSse of a firs-, lien on the Net Revenues as defined in the 
Crl:r,ar.:e, LO be derived from the operation of the System, moneys 
ir. ~ 5 %  Reser~e ACC~UEC created under the Ordinance and unexpended 
przces-s of -,he 1003 Bonds. Such Net Revenues shall be sufficient ..,. ,- ..... ,=]: :he principal of and inrerest on all bonds which may be 
:ssae;- pcrsuact to the Ac: and which shall be set aside as a 
spnzliil fund hereby pleiaed for such purpose. This 1993 Bond does 
re: cz-s:t~.;=e a c3rpora'ie indeb~edness of the City within the 
a .  cf any csnszitu:ional or statutory provisions or 
lrmizarizns, zor shall :he City be obligated to pay the same or the . --3..aFL rhsre3n excezt from said special fund provided from the 
Ne: ?.~~52ies, the moneys ir, the Reselve Account and unexpended 1993 
30-s . -".. c s  Pursuanz to the Ordinance, the City has covenanted 
a-S asre4 to establish and mintaln just and equitable rates and 
c?iar?es f3r the use of the System and the services rendered 

sha" be s.I~=; r: 0 7 -  - - to provide for the reasonable 
eqnzsos c: opera~ion, repair and main~enance of the System, and to 
Inave ii balance each year e ~ a l  to at least 115% of the amount 
rarr..rni _ +  ..?. id pay the r a x i ~ ~ . ' ~ ~  &~3urt due in any ensuing fiscal year 
-6 -".--;"-> 
v -  ,- -..-- +- of and ir,:eres: cz all cblioations on a parity with or 
~ r i c r  to the 1503 Bonds, payable from such revenues, provided 
however. :hat so lono as thers exists in the Reserve Account an 
a~.s-r.: e~dal KO the maximurn amount of principal and interest which 
will ber=me due on the 1903 Bonds and any bonds on a parity 
therevtrh in any suc~eedin~ fiscal year and in each of the reserve 
accau-ts for the Prior Bonds, respectively, an amount equal to the 
repiremen-, therefor, such percentage may be reduced to 110%. The 



City has entered into certain further covenants with the registered 
owners of the 1993 Bonds for the terms of which reference is made 
to the Ordinance. Remedies provided the registered owners of the 
1993 Bonds are exclusively as provided in the Ordinance, to which 
reference is here made for a detailed description thereof. 

This 1993 Bond is transferable, as provided in the 
Ordinance, only upon the books of the Registrar, kept for that 
pu-rpose at the offics of the Registrar, by the registered owner, or 
by its attorney duly authorized in writing, upon the surrender of 
this 1993 Bond together with a written instrument of transfer 
sacisfactory to the Registrar duly executed by the registered owner 
or its artorney duly authorized in writing. 

This 1993 Bond, under the provision of the Act is, and 
has provlded all the qualities and incidents of, a negotiable 
~nst-rimen-, under the Uniform Commercial Code of the State of West 
V:rgx:a. 

A l l  money received fromthe sale of this 1993 Bond, after - -;ir3ursein.-nr -- and repayment of all amounts advanced for preliminary 
eeezses as provided by law, shall be applied solely to the payment 
of the C3sts of the 1993.Project described in the Ordinance or to 
the act-rtenacc sinjcing fund, and there shall be and hereby is 
,--=.. .. = A  and crance2 a lien upon such moneys, until so applied, in 
favcr of the owner of this 1993 Bond. 

7- -- 
+ 12 SZ?.Z2V CSRTLFTED, RECITED AND DECLARED that all --..- - - - A < - <  , --..-..--ens and things required to exist, happen and be 

perf-n-~? ?receci-ezr ts and in the issuance of this 199.3 Bond have 
a x .  -. ----l. = -  =- Lave ha~pened, ace have been performed in due time, form 
z . 5  -r.ner as req~~z135 by law, and that the amount of this 1993 - r r - i  . . --..- * --cether + - _  wit5 a-2 ochez obligations of the City, does not . . oxcee? any Ltzit prsscrlne5 by the Consritution or statutes of the . , Sraze of W?st Vlrs~nia and t3ar a sufficient amount of the revenues 
cf :he Syszez has been pleigei to and will be set aside into said 
s?ecrzil 5-nt by the CFzy :sr -,.in pr3mp: paymenr of the principal of --.-. -..i :z:2res: on t5.s 199: aond. 

All provisions of the Orsinance, resolutions and statutes 
" r i  "i e * - ..--- w; .--.. ,his 192: 3cr.9 is issued shiill be deemed to be a part 
of the csr.:ract evidenced by tkrs 1993 Sond to the same extent as 
i i wC. - - -"  - -  ..-..--.. fully herern. 

Zh' W-"..-- c c  -.---a- cr-r ,.-"." , -  . . - -  OF CXARLESTON has caused .. 'l.. , ,. - - L..-s 1-z.: Zonc to be si~ned by i ~ s  Mayor and its corporate seal to 



be hereunto affixed or imprinted hereon and attested by its Clerk, 
and has caused this 1993 Bond to be dated , 1993. 

[SEAL] 
Mayor 

ATTEST : 

City Clerk 

CS2TIFICATE OF AUTh'ENTICATION AND REGISTRATION 

This 1093 Bond is one of the 1993 Bonds described in the 
within-mencionea Ordinance and has been duly registered in the name 
of t h e  registered owner set forth above. 

as Regisrrar 

BY 
Its Authorized Officer 



1 ( ', 
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SCHEDULE A 

SCHEDULE OF AlWJAt DEBT SERVICE 



[Form of Assignment] 

FOR VALUE RECEIVED the undersigned sells, assigns, and. 
transfers unto 

the within 1993 Bond and does hereby irrevocably constitute and 
appoint , Attorney to transfer 
the said 1993 Bond on the books kept tor registration of the within 
1??3 Bond of the said City with full power of substitution in the 
premses . 

Dat ed: I - 

In :he prese3ce of: 

ITXZS IS T95 END OF EXHIBIT B] 



CERTIFICATE OF TRUTH AND ACCURACY 

I, the undersigned, as City Clerk Of The City of 
Charleston, Logan County, West Virginia, do hereby certify that the 
foregoing document is a true and accurate copy. of the official 
record of The City of Charleston, such records being in the custody 
of the undersigned and maintained at The City of Charleston, 
Municipal Building, Charleston, Kanawha County, West Virginia, and 
that the action taken by the Council in the foregoing document 
re.mains in full force and effect and has not been amended. 

Dated this - day of , 1992. 

City Clerk 



EXHIBIT C 

SRF-LP-1 
(August 19921 

LOAN AGREEKeNT 

TRIS WATZR POLLUTION CONTROL RFVOLVING PUM) LOAN 
AG?.EE!GhT (the "Loan Agreement"), made and entered into in several 
counierjarts, by and mong the WEST VIRGINIA WATER DEVELOPMENT 
AUTh'OiZITY, a governmental instrumentality andbody corporate of the 
State of West Virginia (the "Authorityn), the WEST VIRGINIA 
DIVISION OF EWIRONMENTAL PROTECTION, a division of the West . . Virsz-ra - Department of Comerce, Labor and Environmental Resources 
(i5e "DZ?"), and the local government designated below (the "Local 
Gover?mer.r " 1 . 

(Local Government 1 

W h T E E S S X T B :  - 

Wi;.ZRCAS, :he United States Congress under Title VI of the 
->4--- ;-,--sL , p-, ,---r. Wster Acc, as amended (the "Clean Water Act"), has 
...--b.. ? a  - -  A * &  :my - -  capirali:acion grants to be awarded to states for the 
e ~ r e s s  pcqose of establishing and maintaining state water _-- ,u--zcior. . c ~ ~ ~ t r c l  revoivinc funds for the construction, acquisition 
--- a..: :ryr=venenr of wasi~wa~er-treatment facilities; 

~:G?-:z?.zAs, pursuarr :0 the prsvisions of Chapter 20, - - c , cf ihe Cad? of West Virginia, 1931, as amended (the 
" A : : " ; ,  thc S~ato cf West Virqinia (the "State") has established a 
srace water pollu:i3r, c~ntrol revolving fund program (the 
s 3 -  ,..r-rtl: . - -0 azrec~; . . the distribution of loans to particular local 
s>ver?-Ter.rs pursuacr := the CLesn Watsz Act; 

h'ZZRZAS, uzcer the Acr: the OEP is designated the 
-r.5- ---.i__...~--Ly -.-om--? ; ,. to eriter izt3 capitalization agreements with the . . . - 4  Env' rC..-,O..-> U ..---- - L o - -  -- .-, -..-I I ?rztection Agency ("EPA") to accept 
ca;rc~lizacion qran: avards and DEP has been awarded capitalization 
srants to pariially fund the Program; 

kEEREZS,  under the Ac: and under the direction of DEP, 
the Acrhoriry has established a pe-manent perpetual fund know11 as 
t3e "West Virginia Water P~llution Control Revolving Fundw 
lhereinafrer the "Fund") ; 



WHEREAS, pursuant to the Act, the Authority and DEP are 
empowered to make loans from the E'und to local gave-nutents for the 
acquisition or construction of wastewater treatment projects by 
such. local governments, all Subject to such provisions and 
limitations as are contained in the Clean Water Act and the Act; 

WHEREnS , the Local Government constitutes a local 
govermient as defined by the Act; 

WHEREAS, the Local Government is included on the DEP 
State Project Priority List and the Intended Use Plan and has met 
DEP's pre-application requirements for the Program; 

WfiEiiEAS, the Local Government is authorized and empowered 
by :he stacutes of the State to construct, operate and improve a 
waszcwater tze3tme~: project and to finance the cost of 
cocs:r~cring or acquiring the same by borrowing money to be 
ev~aesco-5 by revenue bonds issued by the Local Government; 

KGEREAS, :he Local Government intends to construct, is 
csnszrdczrnc or has constructed such a wastewater treatment project 
a: cz~i 1~)czt:crl and as more particularly described and set forth in 
the As?l:ra:l=r., as hereinafter defined (the "Project"); 

E X ,  the Local Government has completed and filed 
wFt5. :he Atlthori" annd DEP an Application for a Construction Loan 

. . w::.: a:tacIIn2n:s a n i  exiiibits and an Amended Application for a 
Czcs:r;cticx ;oar. alsc wi:h attachments and exhibits (together, as 
s . . - - i F '  ' 0 , ' :  . --.---, an= sup?lenented, the "Applicationu), which 
A*-'.-..-. LY-_--?-_3.z  F_c i c c = ~ ~ z a z e d  herein by this reference; and - - 

, havinz reviewed the Application and the Fund 
. .  . . . F.avin~ av;:-aDir su:=:clen: funds therefor, the Authority and DE? . . arc ~:--:nc: tc iend :he Local Government the amount set forth on 

~cne=:1~ Y. .i::ac%ee hereto and incoqorated herein by reference, 
-i--..-: -'-a ....+UU,.. -..- prrc5ase cf revenue bonds of the Local Government with 

. . .  . rncr.c:~s n e i c  :s the 2 ,  sutjec: to the Local Government's 
. . sz::srzcz~on cf c lecal and other requirements of the - 

PrsSrk... . 

X3W, TPSXZ?C?.S. Fc c3nsideraclon o: the premises and the 
!W:uil agrssnsnts hereinaf:er contained, the Local Government, DEP 
and :>e Au:hcr::y hersjy a9ro-s as fallows: 

1.1 Except: where the context clearly indicates 
otherwise, :he te-ms "Authority," "cost," "fund," "local 



government, and "project " have the definitions and meanings 
ascribed to them in the Act or in the SRE Regulations. 

1.2 "Consulting Engineersn means the professional 
engineer, licensed by the State, designated in the Application and 
any successor thereto. 

1.3 "Loan" means the loan to be made by the Authority 
and DEP to the Local Government through the purchase of Local 
Bonds, as hereinafter defined, pursuant to this Loan Agreement. 

1.4 "Local Actu means the official action of the Local 
Government required by Seccion 4.1 hereof, authorizing the Local 
Ban&. 

1.5 "Local Bonds" means the revenue bonds to be issued 
by :ne Local Government pursuant to the provisions of the Local 
Stz:u:e, as hereinafter defined, to evidence the Loan and to be 
pcrcr.arje5 by the Authority with money held in the 'Fund, all in 
accsrciance with the provisions of this Loan Agreement. 

1.6 "Local Statute" means the specific provisions of the 
Coje cS West V ~ r s ~ n ~ a ,  1931, as amended, pursuant to which the . - LC:%- SO G ~ S  are issued. 

1.7 "Operating Expenses" means the reasonable, proper 
an6 necessary costs of operation and maintenance of the System, as 
hereLr,sf=er aefinz~. as should normally and regularly be included 
as s';c=. under generally accepted accounting principles. 

1.8 "Drog~~a" means the wastewater treatment facility 
ac~~5sFsicior., cons=raction and improvement program coordinated 
--.--,.-.- . ..' -ne capitalLza:ion Grants prooram established under the 
C . C z L  ----.. Water A:: an6 a&~~inis~eze6 by DEP. 

- c, . O 7 ^ j P - -  !I - .  - - -  mezns the wastewater treatment facility -- ̂ _ _ ^ _  - - -  - - -  hereinabove referre< to, to be constructed or being - - 
ccns-r-:re6 by the LocaL Governmenr in whole or in part with the 
net ?=_roceees of the Loca2 Bonds or bsin~ or having been constructed 
by 3 s  isczl Gover7-%en: ir. whole or in part with the proceeds of ---. L-..: ,.._-ci?atio~ ne:es cr o-her interim financing, which is to be 
pal6 1: whcle or in part with the net procesds of the Local Bonds. 

r . : G  wSZF Rz:';Lh::~rs" rnsans :he regulations set forth in 
- . - - *  .- - -  , , Serles 31 of :ne W+s: V ~ r ~ ~ n r a  Code of State Regulations. 

1.11 "Systen" rnez?.s the wastewater treatment facility 
own& by :he Local Gover?ser,:, of which the Project constitutes all 
or t3 which the Projec: c3~.s:l:utes an improvement, and any 
im3rsveoents thereto hereafter c3ns:r~ct~d or acquired from any 
scur=es whatsoever. 



1.12 Additional terms and phrases are defined in this 
Loan Agre-aent as they are used. 

ARTICLE XI 

The Proiect and th- Systev 

2.1 The Project shall generally consist of the 
.construction and acquisition of the facilities described in the 
Application, to be, being or having been constructed in accordance 
with plans, specifications and designs prepared for the Local 
Government by the Consulting Engineers, the DEP and Authority 
hzving found, to the extent applicable, that the Project is 
consistent with the applicable provisions of the Program. 

2.2 Subjecr to the terms, conditions and provisions of 
this Loar. Agreement and of the Local Act, the Local Government has 
ac~~ired, or shall do all thinss necessary to acquire, the proposed 
siie of che Projecr and shall do, is doing or has done a11 things 
necessaqT to cons:?Jcr the Project in accordance with the plans, 
specifica:ions and designs prepared for the Local Government by the 
Consnl:Lnc Enpineers. 

2.3 All real estate and interests in real estate and all 
perso~al properzy constituting the Project and the Project site 
heretzfzrs or hereafier acquired shall at all cirnes be and remain 

F the ~r3per=y O- the Local Government, subject to any mortgage lien 
or orher securizy i~reresr as is provided for in the Local Statute 
u-:ass a + -  - a sale or irazsfer of all or a portion of said property is 
azzrsvee by DEP an5 rke Anchorit Y. 

2.4 Tine Local Government agrees that the Authority and 
DXF a their respeczive duly authorized agents shall have the 
r- C"' --_:., ar all reasonable times to enter upon the Project site and 
?=::ec: facili:ies a25 ro exan.ine and inspect the same. The Local 

- ? - -  Gover7-~,en: furzher a5reE.s . a  the Authority and DEP and their 
~=spliczive cnly au:.h-orFzeC: agents shall, prior to, at and after - - 
cs,r.?Le=ion of const-zuctic- and commencement of operation of the 
Prolec:, nave such richts of access to the System site and System 
s-":. : * : -  ,,----1--~ as may be r~zs3nah1y necessary to accomplish all of the 
powers and richts of the Auzhoricy and DEP with respect to the 
Syszez pursuan: to the per::-en: provisions of the Act. 

- - 
L.- Th4r Lo~z1 G~~er?-~ezr shall keep cornple~e and 

accuraze rec~rds of t n ~  c3sf of a c ~ i r i n ~  the Project site and the 
costs of cons:-ucting, ac=.dir:nc and installing the Project. The 
Local Govemme~t shall pe-mi: the Authority and DEP, acting by and 
through their Directors or duly authorized agents and 
represen:a:ives, to inspecr all books, docurnencs, papers and 
recorjs re1a:ir.z to the Projecz and the System at any and all 
r-;scnable cimes for the pc-zpose of audit and examination, and the 



Local Government shall submit to the Authority and DEP such 
documents and information as it may reasonably require in 
connection with the construction, acquisition and installation of 
the Project, the operation and maintenance of the System and the 
administration of the Loan or of any State and federal grants or 
other sources of financing for the Project. 

2 . 6  The Local Government agrees that it will permit the 
Authority and DEP and their respective agents to have access to the 
records of the Local Gove-ment pertaining to the operation and 
~intenance of the System at any reasonable time following 
completion of construction of the Project and commencerent of 
operarion thereof or if the Project is an improvement to an 
ex:s:inc system at any reasonable time following commencement of 
conscr~ction. 

2.7 The Local Government shall require thac each 
c3ns:xcr:on contractor fu,mish a performance bond and a payment 
bor2, sac? ln an amount at least equal to one hundred percent 
IlOOhj of che conzracr prlce of the portion of the Project covered 
by tne par:icular contract, as security for the faithful 
perf o-zance of sucz contract . 

2 . E  The Local Government shall require that each of its 
c=ztraczzrs and all subc0ntraCt0~S maintain, during the life of the 
czns=r;c:ior, con:rac:, workers' compensation coverage, public 
Ira:l:ry insurance, property damage insurance and vehicle 
1izrillz). insxrance ir, amounts and on terns satisfactory to the 
kc-i--- . - a D ? .  Unzil the Project facilities are completed and 
accesrej 5y  :3e Local Coverrrment, the Local Government or (at the . . - ,.= -- h e  Local Govemmenc) the contractor shall maintain 

. . ".. ^ C L '  - -  s risk insurance (fire and extended coverage) on a one 
-..---- ,. . per~ezz ( L O O % )  basis (completed value form) on the 
insura=le pzrz~cr. cf =he Trojec:, suc3 insurance to be made payable - - - z n ~  crlcer of :;le Authcriny, the Local Governmenf, the prime 
--..- ..-"....." . . 
-r . . . ._b-_- . .  an2 a:- s;lbc-,r.=racrors, as their interests may appear. 
-i z _ - .  . _ _ -  - -  s cf :he Sysrsr; w5ic.i are detrimentally affected by - - - ---.-.-. . . . are or WL-1 be Located in designated special flood or 
,-..A . , . , - s - -c~ -  . 7 .a- p y - 7 m  r . . - L -  ares5 and if flood insurance is available at .a 
r?ascr.a5ie cost, a flood insuzance policy must be obtained by the 
S z a l  Gcver?mer.r or. or befcre :he Date of Loan Closing, as 
?.ersrr.;lf:er aef~ne$, an2 xainzained so ions as any of the Local - =zr.?s are oc:stanGir.$. Tricr t3 commencing operation of the - d.--- -,-.. . --. - - - .  :he Lor&: Gaver7-7.er.z musr aLso obtain, and maintain so 

, --- . - 1-.., as z n y  of the LcCal ICE~E are outstanding, business 
: ---"-,"-; . - -.A----lrc-oc lnsutacce r: avaiiabie a: a reasonable cost. 

2.9 The Local Gover?ment shall provide and maintain 
c-,~??:en: and adequare resident engineering services satisfactory 
to rne Auzharity and DE? coverin? the supervision and inspection of 
the develc;.?1en: ace c3jlsr~czi3n of the Project and bearing the 
respcnsibiliny of asszrin: chat construction conforns to the plans, 



specifications and designs prepared by the Consulting Engineers, 
which have been approved by all necessary governmental bodies. 
Such resident engineer shall certify to the Authority, DEP and the 
Local Government at the completion of construction that 
construction is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all 
necessa-y governmental bodies. The Local Government shall require 
the Consulting Engineers to submit Recipient As-Built Plans, as 
defined in the SRF Re+lations, to it within 60 days of the 
completion of the Projecr. The Local Government shall notify DEP 
in writing of such receigt. The Local Government shall submit a 
Perfomnce Certificate, the form sf which is attached hereto as 
Exnibi: A, and being incorporated herein by reference, to DEP 
w;th~n 60 days of che end of the first year after the Project is 
csx~iezea. 

2.10 The Local Government shall require the Consulting 
En5ineers :o submit the final Operation and Maintenance Manual, as 
do=; ---neS in the S2.F Regulations, to DEP when the Project is 90% 
ca~lecee. The Loc&L Government agrees that it will at all times 
pravide operation and maintenance of the System to comply with any 
and s1L State ar.6 federal standards. The Local Government agrees 
*&..- + pa----ed , ; r ;  cperazing personnel properly certified by the State -. w:-- be er~loye6 before the Project is 25% complete and agress that 
it w:-- rezain such a certified operator(s) to operate the System . . our:?.: the en:Fre t e n  of this Loan Agre-aent. The Local 
Gov.-rr-~.er.r shall nccify DEP in writing of the certified operator 
e-31ayeS a: the 2 5 %  cmpletion stage. 

- - .  
i.-- 3.- Lo::;1 Gsvernmenr: hereby covenants and agrees to ,.. - - ,  . . 

,3..., ly wiz5 a;- applrrakie laws, rules and regulations issued by ..' -2s  ki:hor;ty, DEP or o:ner State, federal or local bodies in 
re~zrk ra the cc~scmcziaz of the Project and operation, 
!v.a:.:rszazcc ace use cf t h ~  Syscen. 

2.12 The LC--? -a- Government, commencing on the date 
cxrrzcrs are execz=eb f31. :h~ cans:?~czion of the Project and for 
rwc yfirs fellowin? :2e ccz.?lecion of :he Project, shall each month 
C~Z?~PZ? ii Monthly Fisincial Report, the form of which is attached 
hereca as ExhFSL t  E and incs~oraced herein by reference, and 
C - _  ----=-: .- _,.. a cspy by :he 1Cr.i. cf each ranch to the Authority. 

?. L . 2 3  The ic::al Paver?-?en:, 5urinz construcEion of the 
. , . Prz:ecr, shall c3rcslere :a>Ten: 2e~~s::2on Forms, the form of . . - wr.:ck :_c sttached here::: as tx?ib:: C and incorporated herein by 

referezre, and forware a c3py 0: each Form to DEP in compliance 
wi:> the Local Government's consrnc-,ion schedule. 



ARTICLE 111 

Conditions to Loan; 
Issuance of Local Bond- 

3.1 The agreement of the Authority and DEP to make the 
Loan is subject to the Local Government's fulfillment, to the 
satisfacrion of the Authority and DEP, of each and a11 of those 
certain conditions precedent on or before the delivery date for the 
Local Sonas, which shall be the date established pursuant to 
Seczion 3.4 hereof. Said cclnditions precedent are as follows: 

(a) Th$ Local Government shall have delivered to 
the Au:hority a report listing the Specific purposes for which the 
pracea-ds of the Loan will be expended and the procedures as to the . , a~sbcrsemer?: of loan proceeds, including an estimated monthly draw 
s cne-ule ; 

(b! The Local Government shall have performed and 
sa-. ,-----, c:.,,i all of the te-ms and conditions to be performed and 
s;i+. -..-,---, -=. D~ by it rr. thls Loan Agreement; 

(e) The Local ~overnment shall have authorized the 
isszznce cf and delivery to the Authority of the Local Bonds 

.. . 
C~S=ZID~CI LT. :his Arrlcle III and in Article IV hereof; 

( d !  The Local Government shall either have received . . bi5s 3 ~ .  er:zere= :nto c3ntzaczs for the construction of the Project, 
wr.:cr. are ir. an amonnt and otherwise compatible with the plan of 

, .  . &.'..%" -.-- +,,=--. --.. A1 -_-....-3e= ir. :he Application; provided, that, if the Loan 
. . - - .  w:-- rerxsc an interim financing of construction, the Local - v 2 e  must either be c3nstncting or have constructed its 

>,---o-- _ _ _ _  _ _ _  =-? _"_ a cost an5 as otherwise compatible with the plan of -- : -..-..--.., aeszribed ir: ~ h e  ApplicaLion; and, in either case, the 
k::szrizy and DE? shaal have received a cerrificate of the 
C2r.sx:z:r:,- Ezcrneers z? such effec:, the form of which certificate 

. . .  - 2 s  a:=arner. nereto as Ex.?ibic D; 

(el The Local Government shall have obtained all 
2 . :  repired by the laws of the State and the federal 
o?vern?enz - necsssa-y f s r  the c3nst~.~czion of the Project, and the 
$%+. . -+ .C-2 . - and DEP shall have received a certificate of the 
-.-s.. ., ..<..- -.. ----.. - - Ec~ineers rc scch effecz; 

( f l The Local Government shall have obtained all 
req:isi:~ ord~_=s of and a3provals from the Public Service 
C:rr=r.iss:on of West Viz~ir.ia - (the "PSCn) necessary for the 
construczion of the Projec: and operation of the System, and the 
Aucncrity and DEP shall have received an opinion of counsel to the 
Lcci.2 Government, which may be local counsel to the Local 



Government, bond counsel or special PSC Counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

( 3 )  The Local Government shall have obtained any 
and all approvals for the issuance of the Local Bonds required by 
State law, and the Authority and DEP shall have received an opinion 
of counsel to the Local Government, which may be local counsel to 
the Local Government, bozd counsel or special PSC counsel but must 
be satisfactory to the Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any 
and all approvals of rates and charges required by State law and 
shall have taken any other action required to establish and impose 
suck rates and charses (imposition of such rates and charges is 
nor, however, required to be effective until completion of 
constr;czion of the Project) with all requisite appeal periods 
havins expired, and the Authority and DEP shall have received an 
cpinion of counsel to the Local Government, which may be local 
cocnse1 t3 the Local Government, bond counsel or special PSC 
counsel but must be satisfactory to the Authority and DEP, to such - - eczec:; 

(il such rates and charges for the System shall be surf F-; ---.., O w -  to comply with the provisions of Subsection 4.l(b) (ii) 
here~f, and the Authorizy and DEP shall have received a certificate 
of the acc3xnzants for the Local Government, or such other person 
C. = - -  . eqer:enced in the finances of local governments and 
sar:sfatrzry =o the A-thority and DEP, to such effect; and 

. . (j! Tke net proceeds of the Local Bonds, together 
wLt?. a-- zsneys or. deposit or to be simultaneously deposited (or, 
wlrk zes?erz to pro~eeis of grant anticipation notes or other 

C ;-+-"-="-=cs -or wkich a binding purchase contract has been -...,-u....d..-- 

c-Fcrnll -..----is - -  -- be aepos:re",n a date cerrain) and irrevocably pledged 
there:= ane the proceeis of prancs irrevocably committed therefor, 

. .. . snz-l 2% s f  t3 pay z h ~  coscs of cons:ruction and 
+cy;:s:risr. sf z5e ?r~_je~r as SPK fczth in the Application, and the 
&.-.- ..-..crity and D E 2  snall have receivei a certificate of the 
c - " ~ . , :  -.. ---. -. -- ,1: zrn ,.,gineers, or such other person or firm experienced in 
the financing of wasrewater treazment projects and satisfactory to 
;he Acrkor:zy an5 ESP, rc such effect, such cerrificate to be in 
f31- an5 substance sat:sfactcry to the Authority and D E P ,  and 
eviiezce satisfactory z3 :he .X~~horizy and D E P  of such irrevocably 
cxz.:rrez sracts. 

3.2 Subjezz to the term and provisions of this Loan 
Agree~~~enr, =he mies and res-lations promuigated by the Authority 
a-i DE?, includinp the SZF Zegulazions, or any other appropriate 
Staze aoency and any applicable -ules, regulations and procedures 
prcmoloa:ed from time to time by the federal government, it is 
hereby a~reer' that the Authority shall make the Loan to the Local 
Govermenr and the Local Govermenr shall accept the Loan from the 



Authority, and in furtherance thereof it is agreed that the Local 
Government shall sell to the Authority and the Authority shall make 
the Loan by purchasing the Local Bonds in the principal amount and 
at the price set forth in Schedule X hereto. The Local Bonds shall 
have such furiher terms and provisions as described in Article N 
hereof. 

3 . 3  The Loan shall be secured and shall be repaid in the 
manner hereinafter provided in this Loan Agreement. 

3 . 4  The Local Bonds shall be delivered to the Authority, 
at the offices of the Authority, on a date designated by the Local 
G0vernmei.l: by written notice to the Authority, which written notice 
shall be civen not less than ten (10) business days prior to the 
ciate aesianated; provided, however, that if the Authority is unable 
to acce?: delivery on the date designated, the Local Bonds shall be 
delivered to the Authority on a date as close as possible to the 
aesi$nace2 date and mutually agreeable to the Authority, DEP and 
the Local Goverrmenc. The date of delivery so designated or agreed 
upor. is hereinafter referred to as the "Date of Loan Closing." 
Notwiz.i.stan&ina the foregoing, the Date of Loan Closing shall in no 
evezr cccz r  more than ninety ( 9 0 )  days after the date set forth in 
Exl-.i'si: 2 hereto. 

3 . 5  The Local Government understands and acknowledges 
tha: i-, is one of several local governments which have applied to 
tke AutkcrLty and DZ? for loans to finance wastewater treatment 
r ; r s .z r : s  225 that the obligation of the Authority to make any such 
l o x  is su5ject to the Local Government's fulfilling all of the 
tezs 225 csnditions of this Loan Agreexlent on or prior to the Date 
cf LSZ: CLosins and KC the re-irernents of the Program. The Local 
G:V~~T~TE_ZZ specifically ~ P C O C J E ~ Z ~ S  that the Authority will not 
p - ..--..=se % ..A'.- - =he Local Eonis unless and until sufficient funds are 

. .  . . avt:-irle iz the Fun5 to pur:?,ase all the Local Bonds and that, -.-. .-.- .----- - -  - *  scck purchase, the Authority may purchase the bonds of 
p -  .,-..-- .,=.. -, ,,-= - ~.over~me.?~s sez c ~ t  Fr. the State Project Priority List, 
as 5efrr.ec ir. =he S X ?  ?.e$ularions. The Local Gove-merit further 
s9=p. , - - - - - , = - ~ y  ;: ..-.. recocnizes :ha: a loans will be originated in 
conjcr.c~-:or. with ~ h e  S2F Ee~~iaiions and with the approval of DEP. 

- - 
2.0 The kz;L Gover?;nenr shall provide DEP with the 

aFprqr;i:e d~c.men;ation ~3 comply with the special conditions 
--,aU-rsk.~i by federal a n  stare reaulations as set forth .in 
C . < i : i . -  f hero -.-. _ - _ _  - ..___:o a: s-c:;. r:r?rs 2s are se: forth in Exhibit E. 



ARTICLE N 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charues 

4.1 The Local Gove-ment shall, as one Of the conditions 
of the Authority and DEE, to make the Loan, authorize the issuance 
of and issue the Local Bonds pursuant to an official action of the 
Local Government in accurdance with the Local Statute, which shall, 
as enacted, contain provisions and covenants in substantially the 
f o m  as follows: 

(a) That the gross revenues of the System shall 
always be used for puArposes of the System. The revenues generated 
from the operation of the System will be used monthly, in the order 
of prioricy lisred below: 

(il to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any 
ourstar,5ino loan resolution, indenture or other act or document and 
besinnins on the date set forth i n  Schedule X to provide debt 
se-rvice or, the Local Bonds by depositing in a sinking fund 
one-third 3 of the interest payment next coming due on the 
Locar 2onds and one-third ( 1 / 3 )  of the principal payment next 
czr.ir,c Sun on the Local Bonds and, beginning three ( 3 )  months prior 
t,- in% firs: d a ~ e  of payme== of principal of the Local Bonds, if 
rhe reserve acCoEn: for the Local Bonds (the "Reserve Account") was 
no= f~?.deS frsm prsceeds of rhe Local Bonds or otherwise 
c3cc:rrently with the issua~ce thereof in an amount equal to an 
T .  a: leasz e~dal ts :he maximum amount of principal and 
i::sresr wkichwwill czne due on the Local Bonds in the then current 
or any succeecing yezr (the "Reserve Requirement"), by depositing 
< - - L.l- K ~ S ~ N P  ACCZEI-t ar. moun: nor less than one-twelfth (1/12) 
of ens-rer.ch ( 1 / 1 0 i  of r.ie Xese-~e Requlrernent or, if the Rese-rve 
Acczzr,r has besn so farde5 (whether by Local Bond proceeds, monthly 
aeposizs or orhe-wise), any amount necessary to maintain the 
Reser~o Aczsunt at the Rer;e-?re Requirement; 

( " : ,  LL-, co creite a renewal and replacement, or 
s i r ,  fund in ar. arnoun: ey~al to two and one-half percent 
,- - , * *  - of =he gross revoz~es from the System, exclusive of any 
pa>mer.ts into rho Reser~f ACZ~~:.:, for the purpose of improving or 
makln? emergency reparrs or replacements to the System or 
.3:;m<7s-. --- -. --ns any deficiencies i2 the Reserve Account; and 

(iv) for other legal purposes of the System, 
inclu"ir.5 payment of debt SP--ice on other obligations junior, 
subordinace and infer5or rhe Loca? Bonds. 



Provided that if the Local Government has existino 
outstanding indebtedness which has greater coverage or renewal and 
replacement fund requirements, then the greater requirements will 
prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured 
by the net revenues fzom the System; 

(ii) That the schedule of rates or charges 
for the se--ices of the System shall be sufficient to provide funds 
which, along with other revenues of the System, will pay all 
0pera:ino Expenses and leave a balance each year equal to at least 
one hundred fifteen percent (115%) of the maximum amount required 
in any year for deb: service on the Local Bonds and all other 
oblioa:iozs secured by a lien on or payable from the revenues of 
the Sys:em prior to or on a parity with the Local Bonds or, if the 
reserje accoun: established for the payment of debt service on the 
Local 3onis is funded (whether by Local Bond proceeds, monthly 
deposi:~ or otherwise: the Reserve Requirement and any reserve 
act-ucz for any such prior.or parity obligations is funded at least 
a: tke req~irement rherefor, equal to at least one hundred ten 
per=ilr.: (110%) of :he maximum amount required in any year for debt 
s J c  or. h e  Local Bonds and any such prior or parity 
oSli:+:icns; 

[~ri) That the Local Government will 
cczcle:e zne ?rc)ec: and operate and maintain the System in good 
" ---.-. ,.-. .. -....-..-*.. ' 

1 lvi That, except as otherwise repiredby 
Srsre law cr :he Reoclarions, the Systen may be sold, mortgaged, . . 
1~_3cn;_ z r  ocke~~ise ~:s?osn5 of as a whole or substantially as a 

. . 
wr.21t-. a - .--... ha: :he nec procee6s to be realized from such sale, 

. . mcr::ags, lease cr c:%r aeposirion shall be sufficiext to fully . . 9;:: ;-- cf :he Zocal bezds outs:aniinp and further provided that - ,o----.._ --. ,.nc cf =he Syszerr, w?.er. no lonoer required for the ongoins 
-.,or- c - , cf suc5 Syscerr, as evidenced by certificates from the .. Cc?.sul:in: rn,-zneer, nay be dis?osed of with such restrictions as . . are r.zrrz--y cxza:nez rr. SGC.-. c3vezan:s; 

( - 3 :  Thzr the Local Government shall not 
:ss-e a?.:: c:3er cz-2c.zzrcns payable fr-m the revenues Of the System 
WT.I=T, ran;r ...-.-- - -  *.- o m . - >  '.. - - ,  -. _5LC--: ,  as -3 .. lies and security with the 
L s = a l  93z5s, excep: parity bocds whicF, shall only be issued if net 
reyieniies of the Sysce- prior ~3 issuance of such parity bonds, plus 
resszna5ly projecred revenues f r m  rate increases and the 
inaroveaects to be finance5 by such parity bonds, shall not be less 
thac ane hundred fif~een percent 1115%) of the maximum debt service 
in any succee5incj year cn all Local Bonds and parity bonds 
th%r~rcfore and then being issued and on any obligations secured by 



a lien on or payable from the revenues Of the System prior to the 
Local Bonds and with the written Consent Of the Authority and DEP; 
provided, however, that additional parity bonds m y  be issued to 
complete the Project, as described in the Application as of the 
date hereof, without regard to the foregoing; 

(vi) That the Local Government will carry 
such insurance as is customarily carried with respect to works and 
properzies similar to the System, including those specified by 
Sec:ion 2 . 8  hereof; 

(vii) That the Local Government will not 
render any free se-?.ices of the system; 

(viii) That any Local Bond owner may, by 
proper lea%: acrion, compel the performance of the duties of the 
Local Governmest under the Local Act, including the making and 
calle~zion of sufficF?nt rates or charges for services rendered by 
the Systerc, and shall also have, in the evenr. of a default in 
payment of principal of or interest on the Local Bonds, the right 
to &taic :he appoiritment of a receiver to administer the System or 
cons:ruc=ion of the Project, or both, as provided by law and all 
riqhtc as set forzh in Section 5 of the Act; 

(1x) That, to the extent authorized by the 
laws of ',he State an? the rules and regulations of the PSC, all 
del:ny~e?.t races an2 =barges, if not paid when due, shall become a 

8 - m- -7.  - 1 --.. ,.. -ne pre~.:ses sezv=d by the System; 

- .  ;x\ That, to the extent legally .. ~--3.;a;;l~, ,ne Lo-- -=- ' Govermen: wzll not grant any franchise to 
pr3v:ie m y  se-rv~cns WT.:C~ woulri compete with the System; 

!xi! . . Tha: the Local Government shall 
acnzx;y cacse the rec3rds of the System to be audited by an 
. . 
I~~E.FP_T'.~P_IIL cerc-FfFei puC1Fc ac~3uz:ant or independent public 
arcxr.=anr and stiall s..;n:: --. :he repor: of said audit to the 
Au:izzi:y and Df?, wh:cF. repor: shall include a statement that the 
Local Gsver&rnen: F ir: conplia-ce wick the terms and provisions of 
t Local Ac: and :h:s L O ~ Z  Agreement and that the Local 
Gove~?~~er.:.'s rever.JeS rire a?e?da:e to meet its operation and 
n;air.:snar.ce expenses sr.5 jeb: ser~:ce requirenents; 

(xi:: -i - . 
. . 

. h e  Local Government shall 
acr.zs1Ly a2z~: cer&ile= r~. i :cr  cf :he estimated revenues and 
ex~e~.S:=~~res for operatior: ar.5 ;rarc:enance of the System during the 
succseiino fiscal year acd shall sub-;' .,.-- a copy of such budget to 
:he Authority and DEP wl:>.ic 30 days of adoption thereof; 

; ) - - Tha:, to the extent authorized by the 
laws cf the State a che rules and regulations of the PSC, 



prospective users of the System shall be repired to connect 
thereto; 

(xiv) That the proceeds of the Local Bonds, 
advanced from time to time, except for accrued interest and 
capitalized interest, if any, must (a) be. deposited in a 
construction fund, which, except as otherwise agreed to in writing 
by the Authority, shall be held separate and apart from all other 
funds of t3e Local Gove-nment and on which the owners Of the Local 

. Bonas shall have a lien until such proceeds are applied to the 
const~dction of the Project (including the repayment of any 
incidental interim financing for non-construction costs) and/or (b) 
be used to pay (or redens) bond anticipation notes or other interim 
funsin9 of such Local Gwerment, the proceeds of which were used 
to finance the cons~ruction of the Project; provided that, with the 
prlor wri===n consent of the Authority and DEP, the proceeds of the 
Local Bonds may be used to fund all or a portion of the Resehre 
Aczaunt, on which the owner of the Local Bonds shall have a lien as 
prsvr&ee hertin; 

(373) That, as long as the Authority is the 
owe? cf a2y of the Local Bonds, the Local Government may authorize 
ros=m--. - -...,--,.. -- of the Local Bonds with 30 days written notice to the 
Auc?.cr~r..r. , 

(mi) That the Local Government shall on 
.-he L.2..  ---st .=:- day of each month (if the first day is not a business 
day, :her. ti* firs: busines~ day of each month) deposit with the 

. , We-cr Vir;:r.:a MoRici-,al Bond Commission (the t*Commission") its 
,-=-. --<--..2i - - i-~'.ezes~, prr?.cipal and reserve fund payment. The Local 
Gsvsr:-~sr.r shaL1 corqlete the Monthly Payment Form, attached hereto - z x - ' " ; -  - .-I-.. : and i~cs~orated herein by reference, and submit a 
mF.-V - -  ,-: -- s&:5 f3rrm ale-5 wi:h a copy of the check to the Authority - - 
by :kc 5::  day of suck calendar month; 

(xrii) That the Commission shall serve as .. - pay:zg as??.: fsr al- ,ocal aonds; 

(miii) That, unless it qualifies for an 
excep~ior. ro the provisions of Section 148 of the Code, which 
exzos:i~z sfizlL b= ser fort"?. an opinion of bond counsel, the - ^ - =  , " . . 
L ~~SVS~T-TD.?: w:-l C~r-;si - -..- ., t3 :he Authority, annually, at such 
C17.e as it is required t3 perf c r z  its rebate calculations under the 
(--ae, a --.-- ,-----,,at= < c: --  w::? resgez: t3 i ~ 5  rebate calculations and, at --.. --...,= -.., --.. :-, any accitionzl ;-'----- -..---. -- requested by the Authority; 

fxix) That the Local Government shall have 
ob:sinnP the certificate of the Consulting Engineers to the effect 
that the Pzoject has beo-n or will be constructed in accordance with 
the appr~ve~ plans, specifica~lons and design as submitted to the 
Authority, the Project is adequate for the purposes for which it 
was cies::ned and the fencing plan as submitted to the Authority is 



sufficient to pay'the costs Of acquisition and construction of the 
Project; and 

(XC) That the Local Government shall, to 
the full extent permitted by applicable law and the rules and 
regulations of the West Virginia mzblic Service Comission, 
terminate the services of any water facility owned by it to any 
customer of the System who is delinquent in payment of charges for 
services provided by the Syste~~ and will not restore the se-vices 
-of the water facility until all delinquent charges for the services 
of the System have been fully paid or, if the water facility is not 
owned by the Local Government, then the Local Government shall 
enter into a terminazion agreement with the water provider. 

The Local Government hereby represents and warrants that 
the Local Ac: has been or shall be duly adopted in compliance with 
all necessa-zy corporate and other action and in accordance with 
applicable provisions of law. All legal matters incident to the 
aui:loriza:ion, issuance, sale and delivery of the Local Bonds shall 
be approve3 without qualification by nationally recognized bond 
counsel accepzable to the Authority in substantially the form of 
legal opizicn a:=ac:?e6 hereto as Exhibit G. 

4.2 The Loan shall be secured by the pledge and 
assi:?-qenz by :he Local Government, as effected by the Local Act, 
of the fees, charjes and other revenues of the Local Government 
fro- the Sys:en. 

C . 2  A: leas: five percent 15%) of the proceeds of the 
Lcral szr.5~ will be aavanced oc t3e Date of Loan Closing. The 
rerr~:niz= zrzceeds - cf the Local Bonds shall be advanced by the 
Arz3crrty nonrhiy as require6 by the Local Government to pay Costs 
of znf ?rr?ec=, ~rovicie9, however, if the proceeds of the Local - ... . zczfs w;-L 3t used t3 re3ay az izrerim financing, the proceeds will 
be aevar.c~P oc a scheduie mutually agreeable to the Local 
Gaver?--or.=, the 3 E T  a n  :he Au=3crizyy. The Local Bonds shall not . . bfzr inrer2sr ccrlz? r3e c3zs=z-~c:ion period but interest shall 
cc:nenc? aczxin? or. h e  cxplezion date as defined in the SRF 
Recula=ions, provide6 :ha-, the annual repayment of principal and 
paqmczt of incerest s5alL bqin no: later than one (1) year after 
the csrr.~1ez:cr. dare. The repayment of principal and interest on 
the Lccal sonas shall S 8  as str on Schedule Y hereto. In no 
eve-= skall the inrores: raze oz or :he not interest cost of the 
Lccal 32-6s exceel.l any s:~z.-tz?: lizi:a:ion with regard thereto. 

G . 4  The Local 53nGs shall be delivered to the Authority 
in fillly re2istered fox,, transferable and exchangeable as provided 
i?. che Loca? Ac: at the expecse of the Local Government. Anything 
to the contra-y herein notwithstanding, the Local Bonds G y  be 
issue9 iz one or more ser-es. 



4.5 As provided by the SRF Regulations, the Local 
Gove-went agrees to pay from time to time, if required by the 
Authority and DEP, the Local Government's allocable share of the 
reasonable administrative expenses of the Authority relating to the 
Program. Such adminis~rative expenses shall be determined by the 
Authority and shall include without Limitation Program expenses, 
legal fees paid by the Authority and fees paid to the trustee and 
pying agents for any bonds or notes to be issued by the Authority 
for con:ribution to the Fund and the fees and expenses of any 
co-rporare t-rustee for the Fund. 

4.6 The obligation of the Authority to make any loans 
shall be conditioned upon the availability of moneys in the Fund in 
such .amount and on such te-ms and conditions as, in the sole 
judqen: of the Authority, will enable it to make the Loan. 

ARTICLE V 

Cercain Covenants of the Local Government; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Local Gov~rnment to the Authoritv 

5 . :  The Local Government hereby irrevocably covenants 
az5 agrees to c~mpiy with all of the terms, conditions and 
req21urre3er.rs of this ioan AgrPaent and the Local Act. The Local 
Goverr-~enz hereby fuzzher irrevocably covenants and agrees that, as 
0r.e cf the c3ndi:ions of the Authority to make the Loan, it has 
C <  . . . --xec ar.c c3iiecze5, or will fix and collect, the rates, fees and 
czher c?>+rges for cis use of :he System, as set forth in the Local 
Ac: ar.5 ir. cclrncliance wi:h the provisions of Subsection 4 . l ( b )  (ii) 
heresf. 

5.2 Ir. the event, for any reason, the schedule of rates, . . 
fees znf c.';arses ~?,~r:aLly es:abiished for the System in connection . . v:rF. rhr Local Eccc3s szal- prove co be insufficient to produce the .,.. ".,,...... ..-..-...-.. s.&ins se- f in the Local Ac:, the Local Government 
hersby c3venan:s anb acroes char i: will, to the extent or in the 
rijnner a~zhorize5 by law, immediately adjust and increase such 
sc>eC~.le of rates, fees ac5 char9es so as to provide funds 
s~.ff:c;ec: to produce che mininlm sums set forth in the Local Ac: 
an5 as re~~ired by this Loan Agreement. 

5.3 Ir. :he event :ne Local Government defaults in any 
palmen: cue to the Autb3r:ty pursuant to Section 4.2 hereof, the 
aounr of suc9 default shall bear interest at the interest rate of 
+ ,ne ' rnstallmen: of the Loac nexz due, from the date of the default 
uczil :.he date of the paymen: thereof. 

5 . 1  The Local Gover?-vent hereby irrevocably covenants 
and acrees with the Authority that, in the event of any default 



hereunder by the Local Government, the Authority may exercise any 
or all of the rights and powers granted under Section 5 of the Ac:, 
including without limitation the right to impose, enforce and 
collect directly charges upon users of the System. 

ARTICLE VI 

Other Agreements of the 
Local Government 

6.1 The Local Gove-merit hereby acknowledges to the 
Authority and DEP its understanding of the provisions of the Act, 
veszina in the Authority and DEP certain powers, rights and 
privileges with respec: to wastewater treatment projects in the 
event of default by local governments in the terms and covenants of 
loan aqreenents, and the Local Government hereby covenants and 
agrees that, if the Authority should hereafter have recourse to 
said ri9.i:s an2 powers, the Local Government shall take no action 
of any nature whatsoever calculated to inhibit, nullify, void, 
delay or render nugatory such actions of the Authority in the due 
and pr3n;;: implementation of this Loan Agreement. 

6 . 2  The Local Government hereby warrants and represents 
that all izf ormation provided to the Authority and DEP in this Loan 
Aoreerner,:, in the Application or in any other application or 
aoc,.ner:azion with respecr to financing the Project was at the 
:in%, ar.2 rrow is, z x e ,  correct and complete, and such information 
does zcc onit any material fact necessary to make the statements 
- ' - - - - -  -3 -- - -.. , - ' -  .. lici?~ of rhe circll.nstances under which they were made, 

. . n3z ~.'sLP_+~~T?c 
. . 

. Prior to the Authority's making the Loan and 
,---=.... ,----.-nc the Local gonds, the Authority and DEP shall have the 
". ,.-- --l:.- zs cancel all or any of their obligations under this Loan 
AsreenezE if (a) any re?resen:ation made to the Authority and DEP 
by the Local Gover;men: in connection with the Loan shall be 
i ..-r,rrgrL or inc3rn?le:e in ai?y macerial respect or (b) the Local . G3ver:-nezt has v~~iare5 acy com.itmenr made by it in its 
Applicaricz or in any szpportinc documentation or has violated any 
oC the te-7s of the SF.: Reguiations or this Loan Agre-~nent. 

".' 5 . 2  .ne Local Gaverzvtlr.t hereby agrees to repay on or 
prior :o tie Date of Loar. Closinc any moneys due and owing by it to 
the h~:horlty or any o:.i.~r ier,oer for the planning or design of the 
Przjecz, providet that s ~ c t  repzyaent shall not be made from the 
FrscoeGs cf the La&_. 

6.4 The Local Gover;ment hereby covenants that it will 
rebate arry arnsunts rewire4 by Seczion 148 of the Internal Revenue 
Code of 1986, as amended, and w:ll take all steps necessary to make 
any such rebaces. In the evezt the Local Government fails to make 
any such rebaces as required, then the Local Government shall pay 
any and all penalties, obtain a waiver from the Internal Revenue 



Service and take any other actions necessary or desirable t3 
preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

6.5 Notwithstanding Section 6.4, the Authority and DEP 
may at any time, in their sole discretion, cause the rebate 
calcv.lations prepared by or on behalf of the Local Government to be 
monitored or cause the rebate calculations for the Local Government 
to be prepared, in either case at the expense of the Local 
Government. 

6.6 The Local Government hereby agrees to give the 
Au::lority and DEP prior written notice of the issuance by it of any 
other obligations to be used for the Project, payable from the 
revenues of the System or from any grants for the Project or 
oc.ie--wise related to the Project or the System. 

6 . 7  The Local Government hereby agrees to file with the 
Au:hcrity upoi! completion of acquisition and construction of the 
Prgjec: a scheiule ir. substantially the form of Amended Schedule A 
to the Application, setting forth the actual costs of the Project 
and sources of funds therefor. 

Ai7TICLE VII 

7 . :  Sc.ie5cle 'i snall be attached to this Loan Agreement 
by =?.E >.-~?~sr=:v as sccr: as practicable after the Date of Loan 
,-- ,.c...... is es--.m41 ,=---snee 4 and shall be approved by an official action - 
cf tne ;oc+l Goverr-?en: supplementing the Local Act, a certified 
c2C). 2f W.n. '.,-.. -i cfflzial action shall be submitted to the Authority. 

" 
I .LI If azy provisior. of this Loan Agreement shall for 

azy reiszz be held t: be invalid or unenforceable, the invalidity 
Cr ....-.- z..-r-c- 

. . .  . 
-..-..-,.-I =~r~:-,y cf suc5. provision shall not affect any of the 

. . r F ~ D V L S ~ C ~ C  cf this Loan Agre-dent, and this Loan 
A9reener.t s3all be c3ns:-ueC and enforced as if such invalid or 
unenfcrcea'sle provisioc had noi been contained herein. 

7.3 This Loar'. Aorennen: may be executed in one or more 
cz-r::e-?arts, any of wkic?. shall be regarded for all purposes as 
a;. cr:z:r.al and all cf w k r ~ k  c~r!stitute but one and the same 

C- . -C" .  . .  Ezc2 party a?rees tha: it will execute any and all 
d=c,~~.or.ts or ocher ins:=.mnnts and take such other actions as may 
be necessary co give effec: to the terms of this Loan Agreement. 

7.4 No waiver by any parry of any term or condition of 
this Loar! Azreoment shall be deemed or construed as a waiver of any 
otner in--s or condit~ons, nor shall a waiver of any breach be 
deemse KO constl~uce a waive: of any subsequent breach, whether of 



the same or of a different section, subsection, paragraph, clause, 
phrase or other provision of this Loan Agreement. 

7.5 This Loan Agresent merges and supersedes all prior 
negotiations, representations and agre-ments between the parties 
hereto relating to the Loan and constitutes the entire agreement 
between the parties hereto in respect thereof. 

7.6 By execution and delivery of this Loan Agreement, 
.notwithstanding the aate hereof, the Local Government specifically 
recognizes that it is hereby agreeing to sell its Local Bonds to 
the Authority and that such obligation may be specifically enforced 
or subjecr to a similar equitable remedy by the Authority. 

7 . 7  This Loan Agreement shall terminate upon the earlier - ox: 

(i) written notice of termination to the Local 
Gover?fl.ect from either the Authority or DEP; 

(ii i termination by the Authority and DEP pursuant 
to Secrioc 6.2 hersof; or 

(iii) payment in full: of the principal of and 
izteresr or. =he LOST! and of any fees and charges owed by the Local 
Gove~?-~e~lf to the Authority or DEP; provided that the amount of the 
Loar. r&ie under this Loan Aareernent in any succeeding fiscal year 
is ccr.rir.oezz - upor. 5-25s bein? appropriated by the legislature or 
orhsrd:se beins availz5le to make the Loan. In the event funds are 
ncr E------. ,--U,--,,-: - -  on or c::?erwise av~ilable to make all of the Loan, - - 
C ,nc res?=?.-ci5i3ify of :he Authority an6 DEP to make all the Loan is 
tn~:nare~provLcie2 furcner that the obligation of the Local 
Govcr?-~er,t :o repay the amount of the Loan made by the Authority 
ar.f 3 E ?  as set fort? in (iiil above is not terminated due to such 
rA2ri-~,.-~;n- --,4--.4, on any biilance on the Loan. The DEP agrees to use its 
bei: eff2zrs t:: have che &!sun: cmtexplated under this Loan 
A:znfr.e-t ixlude5 ir. irs budgie:. Non-appropriation or non-fundins . . sha-- 23: be cons:2ern2 a- even: of default under the Loan 
A5r~emer.i. 



I N  WITNESS WHEREOF, the parties hereto have caused this 
Loan Agreement to be executed by their respective duly authorized 
officers as of the date executed below by the Authority. 

[Proper Name of Local Government] 

By: 
Its: 

Aztnsc: Date: 

WEST V I R G I N I A  D I V I S I O N  OF 
ENVIRONMENTAL PROTECTION 

By: 
Its: 

Date: 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

*-. - . 
!>LP- ,  B y :  

Its: Director 

3 y :  

Iis: 

Dare: 



[Form of Performance Certificate] 

[TO BE PROVIDED BY DEP] 



[Form Of Monthly Financial ~ e p ~ r t ]  

[ h e  of Local Government] 

[Name Of Bond Issue] 

Fiscal Year - - 
Reporr Month: - 

?-= CjriR~~sr YEAR TO BUDGET YEAR 
MONTH 

1. Gross Revenues DATE TO DATE D I F ~ E N ~  
tDi lecred  

.. 
L .  Operation and 

Mdinrenance 
S q e n s e  

3 .  0:her Bond 
D-5: Paymenrs 
i:ncludzna - 
Reserve Fund 
deposlzs)  

K .. -. xen~wa; - and 
xrslacemen: Fund 
305051: 

[ N m -  Of Local G o v e m e n t ]  

By: 
Authorized Officer 



EXHIBIT C 

PA%ENT REOUISITION FORM 



EXHIBIT D 

FORV OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds1 

T 
. . -, , Registered Professional Engineer, West 

Virzrnla License No. , Of 
C3nsulcincJ Engineers, , hereby 
terrify that my firm is engineer for the acquisition and 
crrnstruction of to the 
sysrem (heroin called the "Project") of 
,r - (the 
- s s u e r n )  t o be constructed primarily in 

County, West Virginia, which construction 
ane a s  are being permanently financed in part by the 
+b3v~-cap:ioned bonds (the "Bondsn) of the Issuer. Capitalized 
wcr5s no: define5 herein shall have the meaning set forth in the - 

passed by the of the Issuer on 
: C  , effective , -- - , 19-t and the Loan 

Agreerr?ec: by anC &Tong the Issuer, the West Virginia Water 
DeveLopnes: Auchori:y (the "Authority"), and the West Virginia 
Elvzsi~r. 32 Envir~rrm.nn:al Prorec:ion ("DEP") dated - c - < - 

- .  The 5 a being issued for the purpose of 

(the "Project") . 
2 .  The undersic~ned hereby certifies that (i) the Project . . w:-- b e  cDss:zxcre5 is accordance with the approved plans, 

s~~z:frzztions asC cesisss prepared by my firm and as described in 
:?..- a~pl:cation sukrr.ic:n5 :3 the Authority requesting the Authority 
rc p:rzhase the EonSs (the "Applicationn) and approved by all 
necessar). ~overmen:al bodies, (iii the Project is adequate for the 
sxr=cse - - fcr which i: was ces:$ne2 and has an estimated useful life 
of E :  less: Lwenry yesrs, !liii the Issuer has received bids for 
t% cc=?.srruc:ion of the Prcjec: which are in an amount and 
c:.?eru:se c=rr.pcible wi:k -he ?Ian of financino described in the 
A-m.. - - - .  -- ar.c my fi-- has as~er:ainila thar all contracrors have - - 
~ r i e  required provisicns :or all insurance and payment and 
per2o-nar.ce bonds and =ha: such insurance policies or binders and 
suzh b3255 have been verifiei by my firm for accuracy, (iv) the 
Issuer has cb:ained all p ~ - ~ i t s  required by the laws of the State 
and the fe5eral govex-!%st necessary for the construction of the 
Pzajec:, ( v )  the rates and charges for the System as adopted by the 

of the Issuer are sufficient to comply with the provisions 
of Scbsection 4.11b) of the Loan Agreement, (vi) the net proceeds 
of rhe Bonds, together wich all other moneys on deposit or to be 



simultaneously deposited and irrevocably pledged thereto and the 
proceeds of grants irrevocably committed therefor, are sufficient 
to pay the costs of construction and acquisition of the Project as 
set forth in the Application, and (vii) attached hereto as Exnibit 
A is the final amended "Schedule A - Total Cost of Project and 
Sources of Fundsn for the Projec:. 

WITNESS my signature on this day of 19 -. 

BY 

Wes: Virginia License No. - 
Ism1 



EXHIBIT E 

[Special Conditions] 

[TO BE PROVIDED BY DEP FOR EACH PROJECT] 



EXHIBIT F 

[Monthly Payment Form1 

.Wesr Virginia Water Development 
Authority 

1201 Dunbar Avenue 
Dunbar, WV 25064 

Re: [Name of bond issue] 

Dear Sirs: 

The followins deposits were made to the West Virginia 
Municipal Bonci Commission on behalf of [Local Government] on 

I -. 
Sinking Fund : 

Int~rest $ 

Principal $ 

Total : 

Reser~e Fund: $ 

Witness my sicnacure this - day of 

[Name of Local Government] 

By: 
Au:horized Officer 

Encl~sure: copy of che=k is. 



EXHIBIT G 

[Opinion of Bond Counsel for Local Government] 

[To Be Dated as of Date of Loan Closing] 

West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, West Virginia 25064 

Genciemen: 

We are bond counsel to 
the "Local Government" ) , a 

we have examined a certified copy of proceedings and other 
papers relating to (i) the authorization of a loan agreement dated 

, 1 9 ,  including all schedules and exhibits attached 
thereto (the "Loan Agrementn) , between the Local Government and 
the West Virginia Water Development Authority (the "AuthorityA) and 
(ii) the issue of a series of revenue bonds of the Local 
Government, dated , 19- (the "Local Bondsn), to be 
purchased by the Authority in accordance with the provisions of the 
Loar. Asreemen:. The Local Bonds are in the principal amount of 
$ , issued in the form of one bond registered as to 
pr:r,c:pal anti inrerest to the Authority, with interest payable 

- ,  1, 1, and 
b D-...-, -- 1 of each year, 
-.. ...--.-.. .. 
A 1, 19-, at the respective rate or rates and - 

wrr: pr~zclpal payanlo zn installments on 1 in each of the 
yesrs, a l l  as follows: 

Year Ins~allment Interest Rate 

"7 -5% Local Bonds are issued for the purpose of 
an6 paylng certain issuance and other costs in 

connec:lon therewith. 

We have also exam~nec! the applicable provisions of 
of the Code of West Virginia, 1931, as 

mesdeC (:ne "Local Stature"), and the bond duly 
enac:e; by the Local Government on (the "Local 
Ac:"),  pursuant to and under which Local Statute and Local Act the 
Local Bonds are authorized and issued, and the Loan Agreement that 
has been ufidercaken. The Local Bonds are subject tro redenption 
prior to maturity to the extent, at the rime, under the conditions 
and subjec: to the limitations set forth in the Local Act and the 
Loan Agreement. 



Based upon the foregoing and upon our examination of such 
other documents as we have deemed necessary, we are of the opinion 
as follows: 

1. The Loan Agreement has been duly authorized by and 
executed on behalf of the Local Government and is a valid and 
binding special obligation of the Local Government enforceable in 
aczordance with the terms thereof. 

2 .  The Loan Agreement inures to the benefit of the Authority 
and cannot be amended so as to affect adversely the rights of the 
Authority or diminish the obligations of the Local Government 
without the consent of the Authority. 

3.  he Local Government is a duly organized and presently 
existing 

, with full power and authority to construct and 
accpire :he Projec: and to operate and maintain the System referred 
to in :ne Loan Aareernent and to issue and sell the Local Bonds, all 
under the Local Statute and other applicable provisions of law, 

4 .  The Local Government has legally and effectively enacted 
the Local Acr and all other necessary in 
csr~eczior. wizh che issuance and sale of the Local Bonds. The 
Local Acr csntains provisions and covenants substantially in the 
fomr, of ::lose ser forth in Section 4.1 of the Loan Agreement. 

- - - .  Ths Local Bonds are valid and legally enforceable special 
onl15a=232s of the Local Goverrunent, payable from the net revenues 
of r ne  Sys:oz ref erre~ r o  i n  the Local Act and secured by a [first] 
l:f-n or.  as^ pleio~ of :ne ner revenues of said System, all in 
acc:riancs w ~ t h  the : e m  of the Local Bonds and the Local Act, and 
have bsm dllly issued and delivered to the Authority. 

6. The Local Bonds are, by statute, exempt 
, and usder exiszing statures and court decisions of 

,. Lhe ii?,::te Srares of Amez~ca, as presently written and applied, the 
izzeres: oc the Local 3onds is excludable from the gross income of 
-.hc ,..- ri;ri ,---p~ez:s theresf for federal income tax purposes. 

NO --..,on n i  is siver. herein as to the effect upon 
e~fcrcezbLLity of the Lccal aonas of bankruptcy, insolvency, - - -  i o rnorar2r:,&zi a?.C oxber laws affecting creditors' . r:$c=s or in the exercise cf j,~dicial discretion in appropriate 
c3sE-5. 

We have examine2 exec.~:tl.d and authenticated Local Bond 
n e e d  - 1 ,  and in our o?ixior. the fo-m of said bond and its 
executioc and authenticarion are regular and proper. 



DZSCRIPTION OF BONDS 

Principal Amount of Bonds s 
Purchase Price of Bonds $ 

Interest on the Bonds shall be zero percent from the date of 
-delivery to and including . Principal and 
interest on the Bonds is payable quarterly, commencinq 

, at a rate of -% per anuu&. ~uacterly payments 
wlll be made thereafter on each September 1, December 1, March 1 
and June 1 as set forth on schedule Y attached hereto and 
inco~orated herein by reference. As of the date of this Loan 
Agreenen:, 2: is the Authority's and DEP's understanding that the 
Local Govermenr has [no other obligations outstanding which have 
a lies as to the source of and security for payment equal to or 
superlor to the lien being granted by the Bonds] or [provide list 
of outs=and:ng debrl . 

The Local Gover?ment~shall submit its payments monthly to the 
West Virzi-ia Municipal Bond Commission with instructions that the 
West Virsi~ia - Municipal Bond Comission will make quarterly 
papenzs to the West Virginia Water Development Authority at such 
address as is given to the Bond Commission in writing by the 
A~z.??zi= y. Sf the Rese--ve Fund is not fully funded at closing, the 
Local Goverxxi~_n: shall commence the payment of the 1/120 of the 
r i ix; :~~ annual deb: service on the first day of the month it makes 
i - c  - -  firs: monrhly paymen: :c the Bond Comission. The Local 
Govor:-~~e~.: shall i?.s:ruc: the Bond Commission to notify the 
Ac:n=r:: y cf any mx:h ly payments which are not received by the 
2 p - ;  - -.. cay of :he mon:?. in which rhe payment was due. 

?n? EonSs will be fully registered in the name of the West 
Vrr;:r.;,z .Karer Developmen: Au:hority as to principal and interest -..- =..I s-c?. Eznds shall Sranr 'he Authority a [first] lien on the net 
rever.ues of the Local Gover?ment's system. 

:?.c Local Gover?men: may prspay the Bonds in full at any time 
a: :he price of par upon 3 0  days' writre3 notice to the Authority 
ar.5 32;.  " h e  Local Gover?-wen~c shall request approval from the 
Ac:hzrr:y and DE? iz wrizrn~ of any proposed debt which will be 
'ssao? by the Local Gover?;r,en: on a parity with the Bonds which - 
reyJes: TJS: bc ::Lei a: L=zs: 6 2  days prior to the intended date 
of issuance. 



SCXEDULE Y 

[Repayment Schedule] 

Councilman Monroe moved to table Bill No. 4954. 

The question being on Councilman Monroe's motion a vote was taken. The 
majority of members present and voting having voted in the negative the Mayor 
declared the motion failed. 



The question being on the passage of the bill a roll call was taken 
and there were--yeas 25, nays 1 and absent 1 as follows: 

YEAS : Broady, Brown, Cary, Connell, Dodson, Hicks, Bolt, Horan, 
Huffman, Lane, Layne, Londeree, McClaskie, McMillen, Mohler, 
Morrison, Nielsen, Quick, Robinson, Snodgrass, Thompson, 
Vandewilt, Wampler, Wright and Mayor Hall. 

NAYS: o on roe . 
ABSENT: Armbrecht. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4954 passed. 

6. Your Committee on Finance has had had under consideration Bill No. 
4955, authorizing the redemption prior to maturity of the outstanding 
Parking Revenue Bonds, Series A and Series B and Parking Revenue Bonds, 
Series 1986 of the City of Charleston; providing for the issuance of the 
City of Charleston Parking System Refunding Revenue Bonds, Series 1993, 
in an aggregate principal amount not to exceed $6,000,000 to provide for 
such refunding and redemption; making provision for such refunding, funding 
the reserve account and paying the cost in connection therewith; determining 
the denominations; establishing registration and payment procedures; continuing 
the Parking Facilities Committee; providing for the rights and remedies 
of and the security for the registered owners of such bonds and enacting 
other provisions with respect to such bonds. 

And reports the same to Council with the recommendation that the bill 
pass. 

Bill No. 4955, authorizing the redemption prior to maturity of the outsranding 
Parking Revenue Bonds, Series A and Series B and Parking Revenue Bonds, 
Series 1986 of the City of Charleston; providing for the issuance of the 
City of Charleston Parking System Refunding Revenue Bonds, Series 1993, 
in an aggregate principal amount not to exceed $6,000,000 to provide for 
such refunding and redemption; making provision for such refunding, funding 
the reserve account and paying the cost in connection therewith; determining 
the denominations; establishing registration and payment procedures; continuing 
the Parking Facilities Committee; providing for the rights and remedies 
of and the security for the registered owners of such bonds and enacting 
other provisions with respect to such bonds. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

ARTICLE I 
DEFINITIONS, STATUTORY AUTHORITY, AND FINDINGS 

Section 1.01. Definitions. The following items shall have the following 
meaning in this Ordinance unless the context expressly requires otherwise: 

"Act" shall mean Chapter 8, Article 12, Chapter 8, Article 16, Chapter 
13, Article 2E, of the Code of West Virginia, 1931, as amended and in 
effect on the date of enactment of this Ordinance. 

"Additions Fund" shall mean the fund created by Section 3.02 (E) hereof. 

"Authorized Officer" shall mean the Mayor of the City or any other 
officer of the City specifically designated by resolution of the City 
Council. 



"Bondholdern or "Holder of the Bonds* or "Owner of the 
Bondsn or "Registered Owner" or any similar term shall mean any 
person who shall be the registered owner of any Outstanding fully 
regigtered Bond. 

"Bond Registerw shall mean the books of the City 
maintained by the Registrar for the registration and transfer of 
the Bonds. 

"Bonds" shall mean the $6,000,000 Parking System 
Refunding Revenue Bonds, Series 1993 and any pari passu additional 
Bonds hereafter issued within the tentE3, restrictions and 
conditions contained in chis Ordinance. 

"Bond Year" shall mean the twelve month period beginnin: 
or. the amiversa,ry of the Closing Date in each year and ending on 
the day prior to the anniversary date of the Closing Date in the 
fcllowinp year except that the first Bond Year shall begin on the 
+- ~iosicp Date. 

"Czrtificare of Authentication and Registrationu shall 
near. the Cerzlficate of Authentication and Registration on the 
Ser-es 1 C C 3  Bonds, substantially in the form set forth in Exhibit 
E hp_re;_=a. 

" r . 4  .. shall mean The City of Charleston, a municipal 
--,,-G--cz of :he Srace of West Virginia, and, where appropriate, c----- - - 
the C ~ r y  Cauncll. 

1 , c ;  ,.. L- -y  Clerk" shall mean the Clerk of the City. 

,,Pi .. ,--y Council" means the Council of the City or any other 
c:vp_rz:zF b ~ d y  of the Ci=y char succeeds to the functions of the 
C:zy Cz:zcil as presectly c~nscituted. 

"Clcsinp Cate" shall mean the date or dates upon which 
-..a-c . 1 5  a?. exchange cf the 3cnds for the proceeds represezting the 
cr:s:xzl ~"zzhase przce zhereof. 

"Cade" shalL meat :he interxal Revenue Code of 1986, as . . L7enze-z az5 supplemer,t~zt fram :ne to time, and Regulations issued 
p u r s ~ a r . r  :neresf. 

"Csm.issioc" s5.s:: near. the West Virginia Municipal Bond 
c--. ,,..-..-s-.:sr. or any o:her apexc). cf :he State of West Virginia which 
scccee5s zo the functions of the Commission. 

"Committee" or "Farking Facilities Committeen shall mean 
the ~an~ittee composed of the myor and other members of the City 
Council eszablished in the Prior Ordinance and continued pursuant 
to S?c:ion 5.22 hereof. 



"Cost of Issuance" shall mean those costs of issuing 
Bonds, including, but not limited to, legal, accounting, fiscal 
agent fees and expenses, and reserve accounts insurance, letters of 
credit fees and expenses and other fees and expenses in connection 
therewith. 

"Depository Bankn shall mean the bank designated in a 
resolution supplemental hereto as eligible under the laws of the 
State of West Virginia to receive deposits of state and municipal 

- funds and insured by the FDIC and any successor thereto. 

"DTC" shall mean The Depository Trust Company, New York, 
New York. 

"DTC EligibleVhall mean bonds meeting the 
qualifica:ions, prescribed by The Depository Trust Company, New 
York, New York. 

"Escrow Agreaaent" shall mean the agreement between the 
City, the Com.lsslon and an escrow trustee, substantially in the 
foln of the agreemen: attached hereto as Exhibit A and by this 
referenct? made a par: hereof, relating to the refunding and 
defeasance of the Ser~es 1974 Bonds and Series 1986 Bonds. 

"Escrow Fund" shall mean the fund created by Paragraph 2 
of the Escrow Asreemen:. 

"Even: o: Default" shall mean any occurrence or events 
specified in Section 8.01 hereof. 

"DTP* A.. shsll mean the Federal Deposit Insurance 
Cr;~cra:ior, or any suczessor to the function of the FDIC. 

"Tiscal Year" .shall mean each twelve month period 
becizcin~ oc July 1 an2 endin? on the succeeding June 30. 

"Gov~mment 0bli:ations" shall mean direct obligations 
of, c r  oblioations the timely paymenc of the principal of and 
ic:erts: or. wnich is ouaracre$a by, rhe United States of America, 
in,-> --*--..c ,.i'- (;) such oblisations which have been stripped from their 
u?-~&tlire6 interest C3'1FZZS, interes: coupons stripped from such 
cbl~cations and receLsts or certificates evidencing payments from 
such c5lisa:ions or inrerest coupons stripped from such 

, . ol,~rsa=Fozs, (iil e3..icer.ces cf ownership of a proportionate 
-..--- s - in speciflei ilrecr obligations of, or specified 
obiic;arions which are unc3nditionaliy and fully guaranteed by, the 
Ur,ite9 States of America, which oblioacions are held by a bank or 
trclst conpany organized and existing under the laws of the United 
States o: America or any state chereof in the capacity of custodian 
and (iii) obligatio~s, the sole source of the payment of the 
principal of and interest on which are obligations of the nature of 



those described in clause (i), which are irrevocably pledged for 
such purposes. 

nGross RevenuesK shall mean all rates, rents, fees, 
charges or other income received by or accrued to the Parking 
Facilities Conunittee from the operation of the Parking System, as 
calculated in accordance with generally accepted accounting 
principles. 

"Independent Accountants" shall mean any certified public 
accountant or firm of certified public accountants which shall be 
retained by the City as independent accountants for the Parking 
System. 

"Mzyor" means the Mayor of the City. 

"Net Proceedsu shall mean the face amount of the Bonds, 
plus aczrde.', in:ert.s= or prerrium, if any, less Original Issue 
Discoun:, if any, and less proceeds deposited in the Reserve 
ACc3un:. if any. 

" N ~ L  Revenues" shall mean Gross Revenues less Operating 
Cmenses . 

"OCZ - .. - Stree~ Parking FacilitiesR shall mean the parking 
lors, parkin9 building or other structures, motor vehicle ramps 
wizkin an5 leadin9 to and from such buildings and strucrures, 
park:-? meters cr ozher equipment, machinery or devices for 
oi;tarn;cg revenue frcr public parking or motor vehicles, entrances, 
er::~, fencinc - and all other facilities, equipment and accessories 
nccessa-ry or aesira;=.Le for public parking of vehicles, for which 
=a=c ---- ,... - -  other charrres are fixed, established and collected, 
pniss:rrar. v;aduc:s, ramps, bridges, tunnels or other pedestrian 
= - + <  - < - . m c  -=- - - - - - - -  leading to or from such parking lots, parking buildings 
3-5 czher srnc:-res, and buildings, srructures and ,facilities 
ac--i=n= a: C-~~--.--O~ ,-,,--.. by the City for lease or (prior to the sale 
thn==c:1 srile fz: CCT-TSXC~~~, business or cnaritable use on, in or 
tln-er suck parkin5 lots, parkins buildings and structures, and all 
pr=pertios, real personal, tangible or intangible, used in 
cor.nectlcn therewFtt, now owne2, operated or controlled by the 
C ,  cr 5ereaf:er ccnszrucr=S cr accpired by said City from any 
scxrze wka:soever. t i  t5e Cizy, Provided, That Off-Street 
D- "L i *r +=-..-.., Facili:ies do nct izclilde property owned by the City where 
m,,-. .-..---,=- -.....- ownee v e k i ~ 1 ~  arF: pcrkel o r  scored while being used in 
L ' . ..as ?nrf trance cf mn:r:p- f-xzions. 

"On-Street Parkins Facilitiesn shall mean places on or in 
the s:reers of the Cizy an5 parking meters or other equipment, 
machinery or devices installe.',, located or existing at ornear the . . cur3s of the streets acjacenz to such places for collecting 
revexes fro% public parkicg of vehicles in such places, for which 
fees or other charges are fixeci, established or collected, and all 



such facilities hereafter located, constructed or acquired by said 
City from any sources whatsoever for which fees or other charges 
are fixed, established or collected. 

"Operating Expensesn unless qualified, shall mean the 
current expenses, paid or accrued, for repair, operation and 
maintenance of the Parking System (excluding depreciation and 
interest and principal of the Bond indebtedness) and includes, 
without limiting the generaliry of the foregoing, supplies, labor, 
wages, the cost of materials and supplies used for current 
operations, administrative expenses of the City or the Parking 
Facilities Committee relatino and chargeable to the Parking Systeq 
and suck other reasonable operating costs and expenses as should 
no-';rally and regularly be included under generally accepted 
acc3ur:rnp principles. 

"Original Ordinance" shall mean the Ordinance No. 1329 
passe5 by :?le Ciry Council on October 1, 1973 as amended and 
supplsin%nted by Orclaance No. 1538 passed by the City Council on - .- A 3 ,  1574. 

"Outstanding" when used with reference to Bonds and as of 
ar,? ?arzicxlar aa~e, describes all Bonds theretofore and thereupon 
bniq issue5 an5 delivered except (a) any Bond cancelled by the 
Reciszrar fcr such Zcnd ac or prior to said date; (b) any Bond for 
the paynenr of which moneys, equal ro its principal amount, with 
inzeresc to the dare of maturity, shall be held in trusr under this 
0rSir.azce and se: aslao for such payment (whether upon or prior to 
TT-....-: . - -  -,.i , . , c !  any 3-336 deemed to have been paid as provided by 
qpr - .  -- ------.. 5 .  C Z ;  ar.2 (di with respec: to dete-mining the number or 
?f.r=~~.fiG5 ~f %=:<?.~~SDZS or Eonds for the purpose of consents, 
- - - .  - -  . . - . .~ 
. .----=s a x  ,ne ILK*, any Bond regisrered to the City. 

. . "Parking Syscen" shall mean all Off-Street Parking 
Fa=:-:zips and On-Stre*= Parkins Facilities as both facilities have 
beer Cefrzed iz t5:c Ordinar,ze. 

"ParzFcipa:r" s2aLI mean the person or entity registered 
as s-c?. W L Z ~ E T E .  

"Paylnz A3er.t" 55;:: near. any payins agent for the Bonds -...-,.. -..S^ ,,--..-- i hy a resol,,- L---.. - -- s-;plemen:al hereto. 

- . .. "Prior z c r . 5 ~ "  5 .  mean o City's Parking R%venue - r=.7=5, serlos ,?, ar.2 --..-.. c=-; -5  = - ,  sared 2une 1, 1974, issued in the 
cr:g:nal principal .%y=cnr cf S3,21C.000 and currently outstanding 

- 'ko ..-< l.. ,..- ,-,ncipal arr.cu:~ of S2.075,DOD; and Parking Revenue Bonds, 
-, Series 1986, dated Aucus: L e ,  1586, issued in the original 

"-. ,--..--pal --. anount of $3,300,000, and currently outstanding in :he 
Fr:zc:;al moun: of S2,@SG.000. 



"Prior Bonds Redemption Date" shall mean the date or 
dates established by a Supplemental Resolution for the redemption 
of each series of Prior Bonds. 

"Prior Ordinancesn shall mean collectively the following 
Ordinances passed by the City Council, as amended and supplemented 
thereafrer: 

(a) The Original Ordinance; and 

(b) An ordinance dated July 21, 1986, supplementing the 
Original Ordinance, authorizing the issuance of the $3,300,000 
Parkin9 Revenue Bonds, dated August 26, 1986; 

"Private Business Usen shall mean use directly or 
indirec:ly in any trade or business carried on by a natural person 
or in any acrivLty carried on by a person other than a natural 
person, excluding, however, use by a state or local governmental 
LIE:: and use as a member of the general public. 

"Purchaser" or "Original Purchasern shall mean Wheat, 
First Secsrities, Inc. and Ferris, Baker Watts, Incorporated, 
fhzrles:cn, West Virstnia, or their successors. 

a Qua-----, - > ; = . - A  Investments" shall mean and include any of the 
f cll~winc : 

a !  Gsv~rment Obligations; 

ID! ohligations of any of the following federal 
aqc.:c:es w?.ic5. oblisazions represent full faith and credit of the 
Uz:re5 Sraces of America, including: 

Expor: - Impor: Bank 
Fa-mers Home Administration 
General Services Administration 
C'. S. tsaritime Administration 
Smll Susiness Administration 
Govemmer.-, Xational Mortgage Association 
U. S. Deparzment of Housing & Urban 
3eveT opmenc - a Housin~ Administration; 

(c! S-zSs, nores or other evidences of indebtedness 
" . . . I ,  ----- - by Stzzda~.& & "or's Cs-~cracion and "Aaa" by Moody's 

I~ves:or Services, Inc .  issue^ by the Fecieral National Mortgage 
Association or the Federal Home Loan Morroage Corporation with 

. . rerzlnr-$ rnazuricies 113t excee5in~ three years; 

(d) U. S. dollar denominated deposit accounts, 
feiEral f3r.e~ and banker's acceptances with domestic commercial 
banjcs wk2c.i have a r a t i n s  on their short term certificates of 



deposit on the date of purchase Of "A-1" or "A-l+" by Standard & 
Poor's Corporation and "P-1" by Moody's Investor Services, Inc. and 
maturing no more than 360 days after the date of purchase. 
(Ratings on holding companies are not considered as the rating of 
the bank) ; 

'(e) commercial paper which is rated at the time of 
purchase in the single highest classification, "A-l+"y Standard 
& poor's Corporation and "P-1" by Moody's Investor Services. Inc. 
.and which matures not more than 270 days after the date of 
purchase; 

(f I investments in a money market fund rated *ARAmu 
or n ~ - G n  or better by Standard & Poor's Corporation; 

(g) pre-refunded municipal obligations defined as 
follows: 

Any bonds or other obligations of any state of the United 
States of America or of any agency, instrumentality or local 
governmental unit of any such state which are not callable at the 
option of the obligor prior to maturity or as to which irrevocable 
instructions have been given by the obligor to call on the date 
specified in the notice; and (A) which are rated, based on the 
escrow, in the highest rating category of Standard & Poor's 
Corporation and Moody's Investor Se~ices, Inc. or any successors 
thereto; or (B) (il which are fully secured as to principal and 
interest and redemption premium, if any, by a fund consisting only 
of cash or obligations described in paragraph (a) above, which fund 
may be applied only to the payment of such principal of and 
interest and redemption premium, if any, on such bonds or other 
obligations on the maturity date or dates thereof or the specified 
redemption date or dates pursuant to such irrevocable instructions, 
as appropriate, and (ii) which fund is sufficient, as verified by 
a nationally recognized independent certified public accountant, to 
pay principal of and interest and redemption premium, if any, on 
the bonds or other obligations described in this paragraph on the 
maturity date or dates thereof or on the redemption date or dates 
specified in the irrevocable instructions referred to above, as 
appropriate; and 

(h) the "Consolidated Fundw (or any distinct 
portion thereof) managed by the West Virginia State Board of 
Investments pursuant to Article 6, Chapter 12 of the Code of West 
Virginia, 1931, as amended. 

"Record Daten shall mean the day of the month which shall 
be so stated in the Bonds, regardless of whether such day is a 
Saturday, Sunday or other legal holiday. 

"Redemption Price" shall mean such amount as is 
established in a Resolution supplemental hereto. 



"Registrar" means the bank to be designated in the 
Supplemental Resolution as the registrar for the Bonds, and any 
successor thereto. 

nRegulationsn shall mean temporary and permanent 
regulations promulgated under the Code, and includes applicable 
regulations promulgate3 under the Internal Revenue Code of 1986, as 
amended. 

"Repair, Operation and Maintenance Fundn shall mean the 
account created by Secti.on 3.02 (D) hereof. 

"Representation Lettern shall mean the Letter Agre-aent 
among the City, DTC and the Paying Agent. 

"ReserJe Account" shall mean the account in the Sinking 
Fund, as hereinafter defined, created by Section 3.02(C) hereof. 

"Rese-rve Account Requirement" shall mean the maximum 
&T~SZ: C: princ~pal and interesi which will mature and come due on 
*.  -35 scnds - in che then currenc or any one succeeding Fiscal Year. 

"Revenue Fund" shall mean the fund created by Section 
3 . C :  heresf. 

1, S---- --: as 1574 Bonds" shall mean the $145,000 Parking 
Xevenuc Bcnes, Series A, and $3,065,000 Parking Revenue Bonds, 
Ser~es 2, dated June 1, 1974, issued pursuant to the Original 
cz~:Za?.cs. 

v s  S - - - - -  P - -  a= 1 9 5 6  Bonds" shall mean the $3,300,000 Parking - 
.-.events 3o2ds, Serles L966 rssued pursuant to the Prior Ordinance. 

"Series l t F . 3  Bonds" or "Bonds" shall mean the Parking 
Sys~er, ?.ef.~ndinc Revenue Bonds, Series 1993, of the City originally 
azr?.crr:oC r3 be issue5 pursuanr to this Ordinance. 

"Sinkinc ' u ~ d "  shall mean the fund created by Section 
2 . 5 2  I3 hereof. 

. . . "S:a:%" s?.a-- rezn :he Stare of West Virginia. 

"Supplernenrzl Resol.u::or." shall mean any ordinance,or 
r menciz:~zy heres5 or scpplenencal hereto and, when . . 
--=-a-e- by ar=~=le 
L.. ------ "-i0 * -..-, refers specifically to the 
Ss~~ler?.sncal Resolu:ic,r, au:hsr:rinc ths sale of the Series 1993 
2 n d  :, the Oricinal Purchaser; provided, that any provision . - 'P"5Pi -..--.. -- co be included in :he Supplenental Resolution and not so 
InclxieC r a y  be contained ir. any other Supplemental Resolution. 

Worjs inpor:ino sizgular nunber shall include the plural 
nv1:ber in each case and vice versa, and words importing persons 



shall include firms and corporations and vice versa; and words 
importing the masculine gender shall include the feminine and 
neuter genders and vice versa. 

Additional terms and phrases are defined in this 
Ordinance as they are used. Accounting terms not specifically 
defined herein shall be given meaning in accordance with generally 
accepted accounting principles. 

The terms "herein," "hereunder," "hereby," "heret~,~ 
"hereof" and any similar tern refer to this Ordinance; and the 
term "hereaftern means after the date of enactment of this 
Ordinance. 

Axticles, sections and subsections mentioned by number 
ocly are the respecrive articles, sections and subsections of this 
Orciinance so numbered. 

SECTION 1.02. Authoritv f o r  this Ordinance. This 
OrCinance is enactei pursuanr to the provisions of Chapter 8, . . A-rzrc~e 12, Chapter E, Article 16 (hereinafter referred to as the 
"Ecnc ACE") and Chapter 13, Arzicle 2E (hereinafter referred to as 
the "Refunding Aczn) of the Code of West Virginia, 1931, as amended 
(ccllecrively, the Bond Act, the Refunding Act and Article 12 are 
hereinafter referred to as the "Actn), and other applicable 
pr~vlslons of law. 

SECTION 1.0:. Findinas. It is hereby found, determined 
an5 declare2 as follows: 

(A1 The Cizy now OWES, iraintains and operates on-street 
ac< cff-szreet Parkin? Syscen, the acquisition and construction of 
cer-,air. pcrrions t9ere~: having been permanently financed, along 
w:z=. :he fcnis fro% cr~hez sources available therefor, with the 
prsceeis of the Series 1974 Bonds. 

( 3 )  The Ssz~ec l98i Eonds pe-manently financed certain . . accrt:ms, ex=ensions and imprsvenents to the Parking System. 

(C) The Ciry of Charleston Parking System Refunding 
R ~ ~ e z u s  Eor.5s, Series 15133 (:he "Series 1993 Bondsn) are being 
issue2 fsr the puq~ose sf refcndins and redeeming prior to maturity 
... ,ne Series 1974 Bocds azd Series 1986 Bonds. 

( 3 )  The Crry derr.~es revenues from the Parking System, 
a-e 5x6 revewes are no: p1eiae5 - or encumbered in any manner, 
except for the Series 1974 Eonds and Series 1986 Bonds issued and 
outs-,acc:n? under the Pr~cr Orcirnance and to be refunded and 
reieened with the prcceeis of Series 1993 Bonds hereinafter 
auticr~zed. 



(El The estimated Net Revenues to be derived in each 
year hereafter from the operation of the Parking System will be 
sufficient to pay all of the cost of the operation and maintenance 
of the Parking System, the principal of and interest on the 
outs'tanding Series 1993 Bonds as the same become due and all 
sinking fund, reserve and other payments provided for herein. 

IF) Under the Refunding Act, the City may refund and 
redeem outstanding bonds to release, terminate or modify 
restrictions, conditions or limitations imposed by such bonds. The 
City chus dete-mines that it is in the best interests of the 
citizens of the City to refund and redeem prior to maturity its 
outstanding Series 1974 Bonds and Series 1986 Bonds to release, 
terminate or modify restrictions, conditions and limitations 
imposed in comection with the Series 1974 Bonds and Series 1986 
Bonds and to ezfect a debt service savings. 

( G ;  The City, under the provisions of Section 17 of the 
Bond Acr may fully fund the Reserve Account requirement from the 
Bcnis proceeds o r  from other moneys of the Parking System. 

I I i )  It is in the best interests of the City that the 
Series 1993 Bonds be sold to the Original Purchaser. 

(11 All things necessary to make the Series 1993 Bonds, 
wher. au:hen:ica:ed by the Registrar and issued as in this Ordinance 
pravided, the valid, binding and legal special obligations of the 
c: - y  ap-q-A< ..- - -  ,-.,h,-,aU to the import thereof, and to validly pledge and 
acsir;r. those fucds pledged hereby to the payment of the principal 
cf as? inzeres: or. :he Series 1993 Bonds, will be timely done and 
;..> - ... performe2. 

1 The e-acrment of this Ordinance, and the execution 
a- ..- A ~sszance c-S the Series '1993 Bonds, subject to the terms 
C . . .  ,neresf, WL-J no: result in any breach of, or constitute a default 
~ ~ e e r ,  azy inst~mer.: to which the City is a party or by which it 
r ~ y  $::n? or affecte5. 

('A; The Prior Bonds were not industrial development 
bonds as defined in the Internal Revenue Code of 1954. 

iL; The Ciry shall not permit at any time any of the 
~r-ceois of the Borids or ocher funds of the City to be used 
c:rzc:Ly or ic5irec:ly in any minner wnich would result in the 
exclzs~:r. of the 9 ~ ~ ~ s  r the treatment afforded by Section 
103ia) of the Code. 

[M) The City will file all statements, instruments and 
returns necessary to assure the tax-exempt status of the Bonds. 

( N )  The Bonds will not be federally guaranteed within 
the meanins of Section 149(b) of the Code. 



(0) The City does hereby find and determine that the 
amount of bonds, other than private activity bonds, which it 
anticipates issuing during calendar year 1993 shall not exceed 
$io,o00,000 and therefore the City hereby designates the Series 
1993 Bonds as "qualified tax-exempt obligationsn for purposes of 
Section 265 (b) of the Code. 

(PI In accordance with Section 4 of the Bond A c t ,  the 
Parking System is under the supervision and control of the Parking 
Facilities Committee. 

(Q) The City does hereby find and determine that such 
Parking Facilities Committee shall be continued as set forth 
herein. 

SECTION 1.04. Ordinance Constitutes Contract. In 
cmsideration of the acceptance of the Series 1993 Bonds 
hereiriafcer authorized by those who shall own the same from time to 
tine, :"is Ordinance shall be deemed to be and shall constitute a 
conzracz becween the City and such owners of the Series 1993 Bonds, 
an< :he czvenants and agreements herein set forth to be performed 
by the City shall be for the equal benefit, protection and security 
of thn le$al owners of any and all. of such Series 1993 Bonds 
hereinzfzer auzhorized, all of which shall be of equal rank and 
wizkz~1: preference, priority or distinction between any one such 
b;-2 2x5 any other such bond by reason of priority of issuance or 
C - - , r -  -:.-- ..- ..-.,-, =a excep: as expressly provided therein and herein. 



ARTICLE I1 

AUTHORIZATION OF REFUNDING AND REDEMPTION; 
AUTHORIZATION. TERMS, EXECUTION 

AND REGISTRATION OF BONDS 

SECTION 2.01. Authorization of Refundino and Redemution. 
The lien of the Series 1974 Bonds and Series 1986 Bonds outstanaing 
as of the date of issuance of the Series 1993 Bonds imposed by the 
prior Ordinances on the revenues of the Parking System is hereby 
crdezed cel?ninated, discharged and released upon the payment into 
the Escrow Fund relating thereto from the proceeds of the Series 
1003 Bonds, together with other moneys available therefor, 
includin~ chose moneys transferred as provided below, of the 
followins: (a) an amount equal to the fiscal and paying agent 
c:lar;~es, and (b) an amount which will be simultaneously invested in 
u- . : - -4  Szaces Treasu--y Obligations bearing interest and having 
i s  sufficier.: to provide (i) for the payment of the 
pr;r.zipa: of the Prior Bonds as the same mature on each principal 
paper.: date esiablisned with respect thereto prior to the Prior 
Eollr5s Reie.r;ption Date, if any, established for such Prior Bonds, 
(IF; fcr the payment of .the redemption price of the Prior Bonds 
o,..s---.i;" or. the Prior Bonds Redemption Date, if any, established 
fzr szc.'. Prior Bonds, and (iii) for the payment of the interest on 
t5.s ?r:sr l~nds as the same becomes due. Contemporaneously with 
:As t ~ ~ c s L z  of prac~eds of the Series 1993 Bonds into the 
.-=c->--. - - - - - - - -  ve Escraw ?*,-" , and as prescribed by the Escrow Agrezment, 
te.5 ~;.::xts cr, ceposrr in c5e sinkins fund (other than the reserve 
ac:=,:zt e r r .  , cre5:ed and maintained on behalf of the Prior - ",.--= < ' - = - .  --..-- -..--- be de~ss::e~ illrto the Escrow Fund and simultaneously 
inveczei as provided ~ r .  such Escrow Agreement. Upon the refunding 
cf P Prizr 5cr.d~. :he &~our.:s on deposit in the renewal and ---- . = rpln-- fxce allrd operacior? and maintenance fund created and 
-.-= .k--..-0-..-3 . -- -. no,- under che Prior Ordinances with respect to the Prior - - r:r.=s sk'all be :rszsferre6 as set forzh in the Supplemental - -  --c- . ..-. ,... a-i ' ..-------,.. ..- h e  n.3"~:~ held in =he rese-?re account in the - = =--.-sa:S slnkin? fxn5 h be applied as set forth in the 
Scs;Lemec:al - - Reso1u::sn. 

Sec:ior. 2 . C ; .  A-rh-r:z3:isn and Te-ms of Series 1 9 9 3  
z r r i c  - -. rzr :he ~ ~ ~ a s e  of refullrd:ncj all of the Prior Bonds, there . . szz-- 25 issued the Parkir?~ Sys:em Refunding Revenue Bonds, Series . C t t  - 6  - - - - -  e C The Sor~ss 1443 E3r.d~ shall be in such aagregate 
__. . --.r-- - u ,  c =I" e x ~ e e ~ S , 0 0 D , O O O ;  shall be dated such 
azre; srAall bear interes: payable sesiannually at such dates and at 
C,.-i -.. rzfe or rates no: exceedins the rate permitted by the Act; 
skall be ir. fully regisierei fom: shall mature at such time or 
timos, cc: exceeding forty (401 years after the date of issuance; 
s.".zll have such denonina:iollrs; and shall concain such other terms, 
prov:sio?.s, conditions and linitations, all as provided by this 
Ordizance and as the Cizy Council shall prescribe by Supplemental 



Resolutions adopted in connection with the sale of such Series 1993 
Bonds. 

The Bonds shall be payable as to principal at the of'' L L C ~  
of the Paying Agent in any coin or currency which on the respective 
date of payment of principal and interest, is legal tender for the 
payment of public or private debts under the laws of the United 
States of America. Interest on the Bonds shall be paid by check or 
draft of the Paying Agent mailed to the Registered Owner thereof at 
the address that appears on the books of the Registrar or, in the 
event of a default in the payment on the Series 1393 Bonds, that 
special record date to be fixed by the Registrar by notice given to 
the Registered Owners not less than ten (10) days prior to said 
special record date (the "Special Record Daten) or, if requested in 
the case of such an owner of $1,000,000 or more in principal amount 
of Series 1993 Bonds, by wire transfer to a domestic bank account 
specified in writing at least five (51 days prior to the Record 
Date by suc3 owner. 

The Series 1993 Bonds shall, at the option of the City, 
be rsdesmabie in wnoie or in part, at the times, in the manner, and 
upnz paymen: of the redemption prices, as provided in the 
Scpplenen~al Resolution. 

The Series 1993 Bonds shall be sold as soon as practical 
anc in the besr interests of the City, as may be authorized and 

- - O *  - --...----- by applicable law, and delivered to the Original 
P-rc?.aser :heres:; provided, that such Original Purchaser and the 
ri - . .. . L- -y  s . 2 ~ -  nave aareec to the terms of the purchase thereof. 

c I --T ON 2.03. Execu~ion of Bonds. Bonds shall be 
exsz~teC ir: the name of the City by the manual or facsimile 
s55zsz~r-. of the Fayor, and the seal of the City shall be affixed 
, . - -- + iFnri .U--n=ec thereon and attested by the manual or 
facsl-ile signature of the Ci:y Clerk. In case any one or more of 
--,= -:.- n c ~ i  ,------s ,.Or who shall have signed or sealed any of the Bonds shall 
"'̂C" -," jS s"-" m e - ;  -a" - --- - ., -- - - - -  of the City before the Bonds so signed and 
~salci have beor. aczually sold and delivered, such Bonds may 
neverzh~less be sol6 and delivered as herein provided and may be 
issuee as if the person who signed or sealed such Bonds had not 
ccsse5 r c  hold suck office. Any Bmds may be signed. and sealed on 
behalf of the City by such person as at the actual time of the 
o x n - ~ . -  -.------r. - - of such Bor,5s skill hold the proper office in the City, . . aiz.::uc?. a: the dace cf su-5 l-sz3s 5 . 2 ~ 2  person may not have held 
s-:.~ office or may ncz have beer: SO authorized. 

SSCTION 2.04. Authon:icssion and Reoistration. No Bond 
shall be valid or obligac-ory for any purpose or entitled to any 
seczrity or benefit under this Ordinance unless and until the 
CercificzEe of AuthenLication and Registration on such Bond, 
sujs- La..,-ally ..--. in the fo-T. sez forth in Exhibit B, shall have been 
duly rranually execured by the Registrar. Any such executed 



Certificate of Authentication and Registration uFon any such Bond 
shall be conclusive evidence that such Bond has been authenticated, 
registered, and delivered under this Ordinance. The Certificate of 
Authentication and Registration on any Bond shall be deemed to have 
been executed by the Registrar if manually signed by an authorized 
officer of the Registrar, but it shall not be necessary that the 
same officer sign ths Certificate of Authentication and 
Registration on all of the Bonds issued hereunder. 

SECTION 2.05. B-. (a) Except as provided 
in subparagraph (cl of this Section 2.05, the Registered Omer of 
all of the Bonds shall. be The Depository Tmst Company (hereinafter 
"DTCn), and the Bonds shall be registered in the name of Cede & Co. 
Paper,: of senian?ual interest for any Bond registered as of each 
Recsr5 Date in the name of Cede k Co. shall be made by wire 
..-- --an-- -- of New York clearing house or equivalent next-day funds to 
the accaunt of Cede & Co. on the interest payment date for the 
%nSs at the address indicated on the regular Record Date or 
special Recsrd Date for Cede & Co. in the Bond Register. 

(Si The City and the Bond Register may treat DTC (or its 
no~inee: as the sole and exclusive owner of the Bonds registered in 
its narne f 3 r  the puqoses .of payment of the principal or redemption ,..-. r---e p cf cr incerest on the Bonds, selecting the Bonds or portions 
there~f r3 be reaeened, giving any notice permitted or required to 
be grver. to Boneholders uncier this Ordinance, registering the 
-----So- . of Eonis, oS:iiining any consent or other action to be - iaksz - by 3oild.'.~iiers and for all other purposes whatsoever. and 
ne::zrr :?:e Ciry c-r =he Bond Regiscer shall be affected by any 
,.--. . -= ..,. -- the c~n=r2zy. Neithez the City nor the Bond Register 

. . .  , 

sr.2-- .:a.~e any responsibili:y or obligation to any Participant, any 
persz:. cLsizisg a be.?eficial omership interest in the Bonds under - -.---., "'- !-,-" - .-..-I YI.. "I- or any Participant, or any Participant of any amount . - - - = . = - -  z - -. -. - - of the principal cr redezption price of or incerest on 
-I‘= -..- =,.-A -,..- s ;  any notice wnich is pe-nitzed or required to be given to 
5 s  ~n&er :.5rs Or5inar.ce: the selection by DTC or any 
n- :=rt:c:pazr cf any persc:, re~eive payment in the even: of a 
p recierr.stior. of tke Eoncis; or any consent given or other . . acrrcr. take:. by CTC as Son5h3~oe~. The Paying Agent shall pay all 
..-.--.-.. r--..--.Yrl of and prez:~~... if any, an& nterest on the Bonds only to 
cr z C ~ E .  order cf" ias h a  :eD is used in the Uniform 

- Code as acz;:o< rz :ne Stace of West Virginia), and all 
szck c+y-mer.ts skill he vc1r3 ar.? effec=:ve to fully satisfy and 
&s- . -=  -..-.-- -:- t5.e Ciry's c:1:zarrczs wirh respect to the principal or .--"----- -- a25 . --o-- - .- - -" .. --.----s: on the Bonds to the extent of the 
s-- -.. cr si~3.s SO paid Nc persoz otner than DTC shall receive an 
a:rk2r.ricate5 Eond for each soparate stat~a maturity evidencing the 
obligazix of the City : c  ir&ks payments of principal or redemption 
price ~ L - C  interest purs~ani t3 this Ordinance. Upon delivery by 
DTC tz the City of written noiice to the effect that DTC has 
aecexin~& to substifute a new nominee in place of Cede & Co., and 
subject to the provisions herein with respect to Record Dates, the 



word "Cede & Co." in this Ordinance shall refer to such new nominee 
of DTC. 

(c) In the event the City determines that it is in the 
best interest of the Owners that they be able to obtain Bond 
certificates, the City may notify DTC, whereupon DTC will notify 
the Participants, of the availability through DTC of Bond 
certificates. In such event, the City shall issue and the Bond 
Rec;is:er shall authenticate, transfer and exchange Bond 
cer:ificates as requested by DTC and any other Bondholders in 
appropriate amounts. DTC may determine to discontinue providing 
its se-rvices with respect to the Bonds at any time by giving notice 
to the city and discharaina its responsibilities with respect 
ther~co under applicable law. Under such circumstances (if there 
is nc successor securities depository), the City shall be obligated 
co deliver Bond cerzificates as described herein. In the event 
Bond cpr:ificates are issued, the provisions herein shall apply to, 
amon? ocher things, the transfer and exchange of such certificates 
and the method of payment of principal of and interest on such 
cer~ificazes. Wnenever DTC requests the City to do so, the City 
wiLl assis: DTC in taking appropriate action after reasonable 
nozice la! to rake available one or more separate certificates 
ev; - dam-- -.., L, .... the BonSs to any Par~icipant having Bonds credited to 
its XTC ac-ouz: or lb) to arranae for another securities depository 
to ir,ain:ain custody o: cer:ificates evidencing the Bonds. 

! Norwi=hscanciing any other provision of this 
OZ~IZEZZE to =he c311traq, SO long as any Bond is registered in the 
namz cf Ceie & Co., all paymecrs with respect to the principal or 
-ohc--- ----...,,-,.. - ,.- price of and interest on such Bond and all notices with 
res?zc: LC suc.", Bccc snall be nacie and given, respectively, to DTC . . as pr-,vicl.-cl ir. the ?.epresezca:ion Letter. When the City gives 
nc::ces t3 DTC or irs ;.,ornine= as Bondholder, it shall request that 
07: forward lor cause =3 be forwarded) the notices to the 
Parzicipa~ts so tha: such Participants may forward (or cause to be 
e S C C ~  ncrFces ts the Owners. 

le) IT. ccr..?ec:ioc with any nocice or other communication 
to be proviicd to Bondhoiaers pursuant to this Ordinance by the 
Ciry with respec: =c any c3nser.z c r  other action to be take3 by 
, c:?p CL:V SF--- G eszablish a record date for such 
cansezt c r  ocher aczio:: acd 9:ve DTC no:ice of such record date not 
less char. fifteen ( 1 5 1  calezdar days in advance of such record date 
tc :>e ex:-nt possijle. 3s:rce r:, DTC shall be given only wher. DTC 
is t?.~ BonCk3;der. 

SZCTlOii 2.06. Neco=:aSilirv. Transfer and Reaistration. 
Scbjec: to the provisions for rracsfer or registration set forth 
below, the Bonds shall be and have all of the qualities and 
in cider,:^ of nego=iable insr~~nents under the Uniform Comercial 
Code of the Srate, acci each successive Registered Owner, in 
accepcino any of said acnSs, shall be conclusively deemed to have 



agreed that such Bonds shall be, and have dl1 of the qualities and 
incidents of negotiable instruments under che Unifosm Commercial 
Code of the State, and each successive Registered Owner shall 
further be conclusively deaaed to. have agreed that said Bonds shall 
be 'incontestable in the hands of a bona £id& holder for value. 

So long as any of the Bonds remain Outstanding, the 
Registrar shall keep and maintain books for the registration and 
transfer of che Bonds. 

The Bonds shall be transferable only upon the Bond 
Register by the Registered Owner thereof in person or by its 
atto--ney or legal representative duly authorized in writing, upon 
surrtl~der thereto, tooether with a written instwent of transfer 
sarlsfacrory to the Registrar duly executed by the Registered Owner 
or such duly authorized atcorney or legal representative. 

In all cases in which the privilege of exchanging Bonds 
or transferzinc rhe Bonds is exercised, Bonds shall be delivered in 
acz~rdalce with the provisions of this Ordinance. All Bonds 
scrrenderei in any sach exchanges or transfer shall forthwith be 
ca~celie.', by the Reaiscrar. For every such exchange or transfer of 
~oc5s, the Rectstrar maymake a chargesufficient to reimburse it 
for any tax, fee or ocher aovernmental charge required to be paid 
wic5 res~ec: to S U C ~  exchange or transfer and the cost of preparing 
ea=: new Band upor. each exchanae or transfer, and any other 
fqenses sf saiC Re~iscrar incurred in connection therewith, which 
chsnses and expenses shall be paid by the Registered Owner 
reFj=s:=nc suck :rar?sfer or exchange. The Registrar shall not be 
. . c:-:~ace2 :3 rzkf any such change or transfer of Bonds during the . . per::2 be$:nzin- - w::: :he Reczrd Date and ending on the date or, in 
a case cf any parria2 recienuptbon of Bonds during the fifteen (15) 
dzys r .  precsCic,- the aare of che selection of Bonds to be 
reSeeme6. 

SZCYZOX 2 . C 7 .  ?cn+ WxFlate2, Destroved. Stolen or - n c -  . Ir. case any 33r.d~ SLaL1 become mutilated or be destroyed, 
sccler. cr lose, :he C i ~ y  may in irs discretion issue and deliver a 
new B32S i:. exchana~ and s.absticution for such Bonds so mutilated, 
desercyod, scoien or los:, npon surrender and cancellation of such 
r . - L -  30r.d CL- ir. ?in,.: sf and subs:i'iu:ion for the Bond, if any, 
ies:r:yeS, s:o1en C T  135:. and upon the Registered Owner's 
:~rr.rs?.:n: the Cicy prmf of his or her ownership thereof and . . sarisfzc:c?y :i_~?oc?-:y ar.2 ccnpiyin- wF:h such other reasonable -. re~:la::cr.s arid cs~.2i=Lsns as che C2:y may prescribe and paying 
s.;z.: e:*enses as the Cicy ray incur. All Bonds so surrendered 

be cancelled by the Reciscrar and held for the account of the 
Ciry . - -  Ti such Eond shalL have matured or be about to mature, 
i?.stead of issuino a substitute Eond, the City may pay the same, 
upor. beino indew.ified as aforesaid, and, if such Bond be lost, 
stolen, o r  destroyed, wirhouc surrender therefor. 



?.ny such duplicate Bonds issued pursuant to this section 
2.07 shall constitute original, additional contractual obligations 
on the part of the City, whether or not the lost, stolen or 
destroyed Bonds be at any time found by any one, and such duplicate 
Bonds shall be entitled to equal and proportionate benefits and 
rights as to lien and source of security for .payment from the 
revenues pledged herein with all other Bonds issued hereunder. 

SECTION 2.OE. Bonds Secur-d bv Pledoe Of Net Reve~uest 
NO? to be Indebtedness of the Citv. The payment of the debt 
sezvice of all of the Series 1993 Bonds shall be secured forthwith 
equally and ratably with each other by a first lien on the Net 
Revenues derived from the Parking System. Such Net Revenues, in 
the amoun: sufficient to pay the principal of and interest on the 
Bonds and to make the payments required into the Sinking Fund and 
the Reser~e Account therein, and the Additions F'und all hereinafter 
eszabiished, ar* hereby irrevocably pledged to the payment of the 
principal of and in~eres: on the Bonds as the same become due. The 
Bonds shall not, in any event, be or constitute an indebtedness of 
the Ci:y wizhin the meaning of any constitutional or statutory . , 

provlsron or limitation, but shall be payable solely from Net 
Revenuns and otherwise as provided herein. No Registered Owner or 
Owners cf any of the 3onds shall everhave the righr to compel the 
exercise cf zhe taxi35 power of the City to pay the Bonds or the 
icreresr thereon. 

---- L.LON 2.00. Notice of Redern~tion. (a) The Registrar 
shall cause notice of any redernption of Bonds to be mailed by first 
CLssS --: . .. ro the Owners of aL1 Bonds to be reueo,ed at the 
^ii-9____ 
;I--- -,=-- :hereof a~?earino ir: the Bond Register. Each such notice - .  sza-_ (i: be r~ilec: no: mcre than 60 days nor less than 30 days 
-.-.-.. - -  ..- ,, .. ,he redar~tion date, (ii) identify the Bonds to be 
re5eer?e5 (s?ecifyin9 :he r JSZP numbers, if any, assigned to the - 
" '  , ' i ' . , .r-:; s3ecFfy :he reden?:ion date and the Redemption Price, 
a e  (IV: sra:e :ha: on the redemption date the Bonds called for 
-p"*-... . A- ,,,.ill --.. ..,.. be ?ayabie a: :he principal corporate trust office 
cf :T.E ?sy:ns A31nr, 2 fr3n :hat dare the Bonds called for 

. - 7  reisr.::Fz- v:-, be anone5 : a  be paid, and interest will cease to 
-,.-- P - - - ~ e ,  and tlla: no re?r~sen:a~ion is made as to the accuracy or 
czrrecrness of the r JST3 nu~Aers printed therein or notice of 
-p,.j..-..-. - -  -...,---.. -- or mailir,: ::?ere=f (including any failure to mail such 
II=Z~ZP;. s?,all affetr :he vall5iry of the redemption proceedings 
= n -  any ^-he- .."- -L .  -- Bonds :sr w:-.:~:-. notice was properly given. 

. .  . (bj 2 2  - h e  ".",s -=  --. -..- -...- - -  ..---rng of any notice of redemption - ..he Cry l l  nor have dnpsi';~e witn the Paying Agent moneys 
suffizier,: to rednen, all the Bonds called for redemption, such 
nor~cz snall stace :ha= i: is subjec: t3 the deposit of such moneys 
wi=h the Paying Apen: no: la:er than the opening of business on the 
vod..--* < ,-,* - -  date and shall 3% of no effect unless such moneys are so 
de?os::eC. If suchoneys are no: deposited by such date and time, 



the Registrar promptly shall notify rhe Owners of all Bonds called 
for redemption of such fact. 

(c) Notwithstanding any other provisions herein to the 
contrary, the Registrar shall cause copies of any notices delivered 
pursuant to this Section 2.129 to be delivered to such other 
organizations or entities to which like notices are then delivered 
in accordance with industry standards. 

SECTION 2.10 Form of Eon&. The text of the Bonds, and 
the form of the Cerzificate of Authentication and Registration 
thereon, shall be of substantially as set forth in Exhibit B 
herezo, wi:h such omissions, insertions and variations as may be 
necessary and desirable and authorized or permitted by this 
Oreinance or any subsequent resolution or ordinance adopted or 
enaczoi prior to the issuance thereof. 



ARTICLE I11 

PARKING SYSTEM REVENUES AND APPLICATION THEREOF 

SECTION 3.01. Parkina Svst~? Revenue hnd. The entire 
Gross Revenues,derived from the Parking System of che City shall be 
deposited in a special fund, which fund is hereby created and 
designated as the "Parking System Revenue Fund" (hereinafter 
referred to as "Revenue Fundn). Said Revenue Fund shall constitute 
a t-rust fund for the purposes provided in this Ordinance and shall 
be kept separate and distinc: from all other funds of the City and 
used only for the purposes and in the manner provided in this - - AIt1c10 LII. 

SECTION 3 . 0 2 .  Dis~osition of Parkina Svst-a Revenues. 
All revenues ac any time on deposit in the Revenue Fund shall be 
dispose5 of only in the following manner and order of priority: 

( A )  All revenues deposited in the Revenue Fund shall be 
use5 firs: to pay current Operating Expenses of the Parking System. 

(B)  Thereafter, from the sozi~ys remaining in the Revenue - -. - .  
FES, 1 ,  c;r-y shall next, on the first day of each month, 
c3msnc:nz on the firs: day of the calendar month following the 
Clos~ng Date, appcr:ian and set apart out of the Revenue Fund and 
rex= tc. -5s Cx~~tssion, for deposit in a fund to be known as the 
I IC :  -'&- -I FIITIA I* --....-... .-..-, which is hereby created and established, a sum 
ec~al c: on?-sixzh 6 of the amount of interest which will 
be~z3s Zu-? on sat? Bon5s on the next ensuing semi-annual interest 
pa>T,e,pn: 5a:e: Prov=a~=. however, That in the event that the period 
c- elapse between :.is closing date and the next semi-annual 
- '-----st . . - - - - ~aymenr date is less than six ( 6 )  months, then such 
mzr.rr.ly 3a~.er,:s shzll be increase6 proportionately to provide the 
,-a?... . -0" - _: mount of izceres: maturinc~ on the next semi-annual 
ir.trrs_c: ciiynenz dare. 

- -2% C:ry shall also apporrion and set apart out of the 
Reven.de Fund and rszs: to the Comission for deposit' 'in said 
Sink:n$ Funs, on the first day of each month, beginning on the 
firsr cay of :he cz:oz5zr rnczcn followlnq the Closing Dace, a sum 
em.- tz cze-tuelfch (1,':;) of the amount of principal which will 
matzre a% become due or. said Bonds on the next ensuing principal 
pa)T,sr.: sac-?: Pr3vi5s2, ~ ~ W ~ V P Z ,  T%i: i?. the event that the period - L, - 012>se berweer: :he Z ~ C I S L ~ : ~  ea:r ar.5 :he next annual principal 
paper.: date is less thar: tweive ( 1 2 )  months, then such monthly 
paymexrs shall be increased pr3por:ionately to provide the required 
aount cf principal rr---%-:-- a - L - - . d I  or, the next annual principal payment 
date. 

The City shall also, from the Revenue Fund, remit to the 
Con~ission, on such dates, or at such other times, as the 



Conmission shall require, such additional sums as shall be 
necessary to pay the fiscal agency charges due for paying the Bonds 
and the interest thereon. 

The Conmission is hereby designated as the Fiscal Agent 
for the administration of the Sinking Fund created hereunder, and 
all amounts required for said Sinking Fund shall be remitted to the 
Commission from said Revenue Fund and from the proceeds of the sale 
of the Bonds as provided herein, by the City, at the times provided 

. herein. 

Moneys in the Sinking Fund shall be used only for the 
purposes of paying principal of and interest on the Bonds as the 
same shall become due. 

(C1 Thereafter, the City shall next, from the moneys 
remaining in said Revenue Fund remit to the Commission for deposit 
in a Reserve Account in said Sinking Fund, on the first day of each 
month of each year, beginning with and including the month in which 
payments from the Revenue Fund for semi-annual interest are 
commenced, an amount equal to twenty per centum (20%) of all 
amounts required to be. deposited for maturing principal and 
interest into said Sinking Fund, as provided above, on said dates: 
Provided, however, That no further payments shall be made into said 
Reserve Account when there shall have been deposited therein, and 
as long as there shall remain therein, an amount equal to the 
maximum amount of principal and interest which will mature and 
become due on said Bonds in any succeeding Fiscal Year. 

Moneys in the Reserve Account shall be used only for the 
purpose of payment of maturing principal of or interest on the 
Bonds when other moneys in the Sinking Pund are insufficient 
therefor, for redemption premiums and for no other purpose. 

Any withdrawals from the Reserve Account shall be 
subsequently restored from the first revenue available after all 
required payments to the Sinking Fund and Reserve Account, 
including any deficiencies for prior payments, have been made in 
full. 

The City shall not be required to make any further 
payments into said Sinking Fund or into the Reseme Account in said 
Sinking Fund when the aggregate amount of funds in both said 
Sinking Fund and said Reserve Account are at least equal to the 
aggregate principal amount of Bonds issued pursuant to this 
Ordinance then Outstanding, plus the amount of interest due or 
thereafter to become due on said Bonds then Outstanding. 

(Dl The City shall, thereafter on the first day of each 
month, beginning on the first day of the calendar month following 
the Closing Date, deposit into a fund maintained with a bank or 
trust company in the State, to be known as the "Repair, Operation 



and Maintenance Fund," which is hereby created and established, a 
sum equal to ten per centum (10%) Of the aggregate amount estimated 
for repair (including replacements), maintenance and operation of 
the Parking System for the ensuing Fiscal Year: provide& however, 
That no further deposits shall be required to be made into said 
Repair, Operation and Maintenance h n d  when there shall have been 
deposited in said fund a sun equal to the aggregate amount of 
estimated repair (including replacezents), maintenance and 
operation of the Parking System for such Fiscal Year. Moneys held 
in the Repair, Operation and Maintenance Fund shall be used solely 
to pay costs of the repair (including replacements), mintenance 
anc operation of the Parking System in such instances as the City 
shall deem necessary or desirable by resolution of City Council. 

(El Thereafter, from the moneys remaining in said 
Revenue Fund, the City shall next, on the first day of the calendar 
month followin9 the Closing Date, pay into a fund to be known as 
rhe vtAdditi~ns Fund," the amount set forth in the Supplemental 
Resoluzioc. The moneys in said Additions Fund shall be used only 
for the c~ns~ruczioz or acquisition of additions, extsnsions, 
im=rovements, and replacements of capital assets of said Parking 
System, or any part thereof: Provided, however, That moneys in 
said Fund shall always be used, for the payment of debt service on 
the Bonds authorized by this Ordinance to the extent that moneys in 
the Sinkin9 Fund or in the Reserve Account therein are insufficient 
theref ̂z .  

No furrher paymen: shall be required to be made into said 
Al5i:icns Fund whes :here shall have been deposited therein, and so 
lonz 2s thore shall r~rraiz oz deposit therein, the amount set forth 
iz tho Sucpienen:al 2esoiu:ion. 

Said Adliticns Fund shall be deposited in and maintained 
wi-i . z3.e T)c?~os~:~z-~ Bank. 

F If on asy paymen: date the Net Revenues are 
=ns..==< ,-:a,.- -....----..- to ?lace the re~~irel amount in any of the funds as 
here~safler provide5. :he deficiency shall be made up in subsequent 
paynents to such funis. 

( G I  Thcrezfrer, c? rhe fifteenth day of each month, the 
balar.cn cf asy noneys reralnino in the Revenue Fund, after all 
paynecrs provided f c r  acme have been rraae, may be used by the City 
fcr tne p c ~ o s e  of pay-2; rne css: cf additions, extensions or . i.4.,..dvemen:s ......"- tc, or t.%e ze~Lacemen: of capital assets of the 
Parkins System, or for h e  redezpcion or purchase of the last 
razuring Bonds then oucstandin: at prices not exceeding the then 
redezption price of such Bcnds, or ray be withdrawn by the City and 
used f 3r any lawful pu~oses: Pr3vide?, however, That none of such 
revenues shall ever be used by the City at any time for any purpose 
other than the pu~oses ~:~v:aed in this Section 3.02 (A) through 
( E ) ,  inclusive, above, unless all payments required by this 



ordinance at such time, including any deficiencies for prior 
payments, have been fully made and the City shall have comnlied 
fully with all of the covenants, agreements and provisions of-this 
Ordinance. 

(K) All of the funds provided for above shall constitute 
trust funds and shall be used only for the purposes provided 
herein. The moneys in excess of the sum of $100,000 in said 
Revenue Fund and in said Additions Fund shall at all times be 
secured, to the full extent thereof in excess of the sum of 
$loo,ooo, by direcr obligations of the United States of America, or 
such other oblioations as shall be eligible as security for 
deposits of State and mur,icipal funds under the laws of the State. 

(1) Moneys at any time remaining on deposit in the 
Sinjcinc Fund, inclucing the Reserve Account therein, and in said 
A=" ,,,ions 4 ,. Fund may be invested in direct obligations of the United 
Stazes of America mzturing not later than the dates on which such ... m3nzys w:-- be needed for the purposes of such funds. 



L. 

ARTICLE IV 

FSGISTRAR; PAYING AGENT 

SECTION 4.01. A~~ointment of Reuistrar. The Registrar 
shall be appointed by a Supplemental Resolution. The Mayor shall 
be auihorized and directed by such Supplemental Resolution to enter 
into an agreement with the Registrar, the substantial form of which 
agreement shall be approved by said supplemental resolution. 

SECTION 4.02. ges~onsibilltles 
. . 

of Reuistrar. The 
recitals of facz in the Series 1993 Bonds shall be taken as 
siatements of the Ciry, and the Registrar shall not be responsible 
for :heir accuracy. The Registrar shall not be deemed to make any 
resresesiation as to, and shall not incur any liability on account 
of, :he validity of the execuiion Of any Series 1993 Bonds by the 
City. Nortwithsianding the foregoing, the Registrar shall be .. - res2cns:DLe for any representation in its Certificate of 
Auzhe~ricarion and Regisiration on the Series 1993 Bonds. The 
Rec;is=rar and any successor thereto shall agree to perform all the 
duties an* responsibclities spelled out in this Ordinance and any 
o:her a-ties and responsibilities incident thereto, all as provided 
by szif acreemen: described in Section 4.01. 

~ , - 1 O h '  4.03. Evidence on Which Reaistrar Mav Act. s-"" 
Ex=f;r cis o~herwise provided by Section 4.02, the Registrar shall 
be pr3tclc:ed in ac=ina upon any notice, resolution, request, 
czzser.:, cr5er, certificate, opinion or other document believed by .- - -  :- -I Sf gecsine an5 tc have been signed or presented by the proper 
z c p i .  hrnenever the Registrar shall deem it necessary -- -- +=c.--'-;- - - - - - P ~ - -  :ha: ci fact or rra::er be proved or established prior 
- -  --  --._._,. . c r  sufferinc any action, such fact or matter, unless 

. . c=hcr ev1~1ence is s?e=ifically prescribed, may be deemed to be 
?.,+..- --..-1~s:vely proved ar.? eszablished by a certificate of the Mayor 
-s *.qc ,- .-.. ".. -..- -+-_.  , bx: ir. irs dFs=re=icn the Registrar may instead accept 

. . c - k Q -  -..-- =... -,-aclnce of 5-c:. fact or razter. 

SEZTIOh' 4 . 0 4 .  C?irs~ecsation and Extenses. The City shall 
pay r z  :>e Registrar from time to time reasonable compensation for . . . . a-- SP?~=PS, ~ ~ C L U C : ~ Z  - z?.~ first transfer of registration of 
Serrcs : E 3  9onds anc:  he exc.';iEce of Series 1993 Bonds in the 
~i.er.t cf satzial re52"3:13r'.. i.r.Czrre",n the performance of its 
i:r:es kreecnder. 

SECTION 4.05. C?rzeir. ?~xFtte5 Acts. The Registrar may 
berzme the ovner of or .may deal in Ssries 1993 Bonds as fully and 
w:th the same righrs it wouid have if it were not Registrar. To 
the exrezt pe-xnit:ed by law, the Resistrar may act as depository 
for, ar.5 perrnit any of its o::icers or directors.to act as a member 
of, or ir. any other capacity wi:k respect to, any committee formed 
to prc:ect h e  rights of Bondholders or effect or aid in any 



reorganization growing out of the enforcement of the Series 1993 
Bonds or the Ordinance, whether or not any such committee shall 
represent the Holders of a majority in principal amount of the 
Series 1993 Bonds Outstanding. 

SECTION 4.06. Resicmation of Reaisttar. The Registrar 
may at any time resign and be discharged of its duties and 
obligations under this Ordinance by giving not less than sixty (60) 
days' written notice to the City and to the registered owners at 
-the address which appears on the Bond Register. Such resignation 
shall take effect upon the day specified in such notice unless a 
successor shall have been previously appointed by the City or 
Registered Owners, in which event such resignation shall take 
effect immediately. 

SECTION 4.07. Removal. The Registrar may be remwed at 
any time by the City or by the Registered Owners of a majority in 
principal amount of the Series 1993 Bonds then Outstanding by an 
instrument or concurrent instruments in writing signed and duly 
acknowledged by the City or by such Registered Owners or their 
attorneys duly authorized in writing and delivered to the City, as 
the case may be. Copies of each such instrument shall be delivered 
by rhe City to the Registrar. 

SECTION 4.08. A~~ointment of Successo~. In case at any 
time the Registrar shall resign or shall be removed or shall become 
incapable of acting, or shall be adjudged bankrupt or insolvent, or 
if a receiver, liquidator or conservator of the Registrar or of its 
property shall be appointed, or if any public officer or court 
shall take charge or control of the Registrar or of its property or 
affairs, a successor may be appointed by the Registered Owners of 
a majority in principal amount of the Series 1993 Bonds then 
Outstanding by an instrument or concurrent instruments in writing 
signed by such Registered Owners or their attorneys duly authorized 
in writing and delivered to the City and such successor Registrar, 
notification thereof being given to the predecessor Registrar. 
Pending such appointment, the City shall forthwith appoint a 
Registrar to fill such vacancy until a successor Registrar shall be 
appointed by such Registered Owners. Within twenty (20) days after 
the effective date of such appointment, a copy of such notice shall 
also be mailed to each Registered Owner. Any successor Registrar 
appointed by the City shall, imediately and without further act, 
be superseded by a Registrar appointed by such Registered Owner. 
If in a proper case no appointment of a successor Registrar shall 
be made within forty-five ( 4 5 )  days after the Registrar shall have 
given to the City written notice of resignation or after the 
occurrence of any other event requiring such appointment, the 
Registrar or any Registered Owner may apply to any court of 
competent jurisdiction to appoint a successor. Any Registrar 
appointed under the provisions of this Section 4.08 shall be a 
bank, trust company or national banking association authorized to 
perform the duties imposed upon it by this Ordinance. 



SECTION 4.09. Transfer of Riahts and Prouerrv to 
Successor. Any predecessor Registrar or Paying Agent shall pay 
over, assign and deliver any moneys and books held by it to its 
successor. 

SECTION 4.10. Meroer or Consolidation. Any company into 
which the Registrar may be merged or converted or with which it may 
be consolidated or any company resulting from any merger, 
conversion or consol~.darion to which it shall be a party, or any 
company to which the Registrar or any public officer or court may 
sell or transfer all or substantially all of its corporate trust 
business, shall be the successor to such Registrar without the 
exerurior. or filino of any paper or the p e r f o m c e  of any further 
ac:; Providei, howeveri That such company shall be a bank, trusr 
ccmpzny cr nacional banking association meeting the requirevents 

.S..--i -,--.. is Seczion 4.08. 
SECTION 4.11. Adoution of Authentication. In case any 

of 3 i s  1993 Bonds shall have been authenticated but nor. 
dnliverec, any successor Registrar may adopt a Certificate of 
Au:hen:icacion and Registration executed by any predecessor 
Req:s~rar ar.5 de3iver such Series 1993 Bonds so authenticated, and, 
ir. crs? any Series 1993 Bonds shall have been prepared but not 
ac-.qor-; , r z - o ~  any successor Registrar m y  authenticate such Series 
1993 Son6s in :he name of the predecessor Registrar or in its own 
nmae. 

SECTION 4.12. Favinu Aaent. The Regisrrar shall also 
s ~ r ~ e  as :he Faying Agenc (herein the "Paying Agent"). Acceprance 

- .  cr -2s exties and responsibilities of the Registrar expressed in 
Sp_rt:-r. 4.G; s?ialL also include the acceptance of the trusts and 
' A C  +.,-.'ns of 
&-I- -..--- Paying Agent. Any alternare Paying Agent must be a 
ba%, :=-st c3m3ii:~y or nacional banking association authoriz~d to 
p e r f z r :  :he cu-'a ---s ixpos~d upon r by this Ordinance. Such 
- - - - - - - =  Favinz Agen: stall sicjnify irs acceptance of the duties - - 
ar.: cr::~;risns i1.?ose6 upor. it pursuant hereto by executino and 
es;L,Jc-. ..- rc :he C5zy ii wrirxen acceptance thereof. 

Zac3 Favinc . - Agent shall be entitled .to payment and 
rei&rseztznt fcr reasonable fees for its services rendered 
horesr.Ser and all advances, counsel fees and other expenses 

. . . . z?as=zaf-y ar.6 necessar;-y r d j e  o r  incxrred by such Payino Aoenr in 
,----T)-... . ,... with scc5 seriices solely from moneys available ..' ',-eG-.- 
& -2 - - - - - . 

Any bank, t---st cm?any or nacional banking association . . wick. ccr ir.:a wnlch any Payir.c Aces: may be merged or consolidated, 
or :3  w?.ich the asse:s and business of such Paying Agent may be 
scld, skill be deezned the successor of such Paying Agent for the 
pc-aoses cf this Ordinance. If the position of Paying Agent shall 
beccze vacani for any reason( the City shall, within thirty (30) 
days i;hereafter, appoizt a bazk, trusc company or national banking 



association-to fill such vacancy; provided, however, That, if the 
City shall fail to appoint such Paying Agent within said period, 
the Commission, a court of competent jurisdiction or a majority of 
the Bondholders may make such appointment. 

The Paying Agents shall enjoy the same protective 
provisions in the performance of their duties hereunder as are 
specified in this Article IV with respect to the Registrar, insofar 
as sucn provisions may be applicable. 

Notice of the appointment of successor or additional 
Paying Aoents or fiscal agents shall be given in the same manner as 
provided by Section 4.08 hereof with respect to the appointment of 
a successor Registrar. 

All moneys received by the Paying Agents shall, until 
used or applied as provided in the Ordinance, be held in trust for 
C 1  ,ne pu~sses for which they were received. 



ARTICLE V 

SECTION 5.01. General Covenants of the Citv. A11 the 
covenants, agrePments and provisions of this Ordinance shall be and 
constitute valid and legally binding covenants of the City and 
shall be enforceable in any court of Competent jurisdiction by any 
'Reaistered Owners of said Bonds. In addition to the other 
covenants, agreements and provisions Of this Ordinance, the City 
hereby covenants and agrees with the Registered Owner or Owners of 
said Bonds in the manner provided in this Article V. All such 
csvenants, agreements and provisions shall be irrevocable, except 
as provided herein, as long as any of said Bonds or the interest 
thereon, are Gutscanding and unpaid. 

SECTION 5 .02 .  B z y .  
The Series 1993 Bonds shall not be or constitute an indebtedness of 
the City, within the meaning of any constitutional statutory or 
charzer linitation of indebtedness, but shall be payable solely 
frov. the Net Revenues of the Parking System, as herein provided. 
No Relis~ered Owner of any Bond issued hereunder shall ever have . . the r t ~ ~ c  to compel the exercise of the taxing power of the City, 
to pay said Bonds or the interest thereon. 

SECTION 5.03. Bonds Secured Bv Pledcre o f  Net Revenues. 
T ~ P  pzymen: of the debt se-mice of all of the bonds issued 
heresr.5er shall be se=-red forthwith equally and ratably by a first 
lie- cz 'he Ne: Revenues derived from the operation of the Parking 
Sys-e- t= zhe exrent necessary to make the payments required under 
.-i ,..-- i C2 orcilnance. The Net Revenues derived from the Parking System, 
ir. ar. a-~ou?.: sufficien: to pay the principal of and interest on the - zsr.5~ heroin authorized, and to ma~e the payments into the Sinking 
F~dn5, includino tho Reserve Account therein, and all other payments 
pr3viaeS fsr in this "reinance, are hereby irrevocably pledged in 
:5e rzir.ner provided 57. :?.is Crciinance, to the paymenn of the 
pr:nc:pal of and inceres: on the Bonds herein authorized as the 
sane become due, and for the other purposes provided in this 
0rdinar.ce. 

SZCTION 5 . 0 4 .  Starutcrz Mcrcoaoe Lien Created. The 
Re-rcceres Owners of the 2cr.5~ Lssued Dursuant to this Ordinance 

~ - - - -. .~. - - - - 
shaL1 have a scatutzry rzrrsaze lien upon the Parking System 
pcrsaanz rr, the provislozs of S=c:ion 22 of the Bond Act, which 
stacu=cry morzgaae lien shzll exist in favor of, and shall be 
e-forceable in any lawful mazner by, che Registered Owners of the 
Series 1993 Bonds, and each of the%, and the Parking Svstem shall 
renuin subject to such sta:utDr)r mortaaae lien ~nfil-~ayrnent in 
full of the principal of an5 inrerest on the Bonds issued pursuanc 
to this Ordinance. The statutory mortgage lien shall be a first 
mortgage on said Parking System, and the City shall not place any 



other mortgage or encwnbrance on said Parking System, or any part 
thereof. 

SECTION 5.05. Rates. . The City will fix, establish and 
maintain such rates and collect such fees, rentals or other charges 
for the services and facilities of said Parking System, and revise 
the same from'time to time whenever necessary, as will always 
provide revenues in each fiscal year at least sufficient to pay, 
one hundred twenty-five per centum (125%) of the largest amount of 
principal and interest maturing and becoming due on said Bonds then 
Outstanding in any succeeding fiscal year, in addition to paying, 
as the same shall become due, the necessary expenses or repair 
(including replacement), maintenance and operation of said Parking 
System in each fiscal year, and all obligations or indebtedness 
other than the Bonds payable out of revenues of said Parking System 
in such fiscal year, and that such rates, fees, rentals or other 
charoes shall not be reduced so as to be insufficient to provide 
ade.juate revenues for such purposes. 

SSCTIOh' 5.06. Oweration and Maintenance. The City 
will vaizrain the Parking System in good condition and will operate 
the sams as a revenue-producing enterprise in an efficient and 
ecmomical Tanner, rmking such expenditures for equipment and for 
reriewal, regair and replacemenr as may be proper for the economical 
operaricr. and maintenance thereof from the revenues of said Parking 
System ir. the manner provided in this Ordinance. 

SSCTI3N 5 . 0 7 .  Sale of the Parkina Svstem. The City 
wF31 2s: v-1-zrarily sell, mortgage or otherwise dispose of or 
mv-..,.. -..--.bez t n e  marking Systes or any property essential to the proper 

. . caD-rc::r;r. :.?ere?f wr.:le any o: the Bonds herein authorized are 
Ccrsrarie:nq excegt for leases or sales of space therein designed 
fcr ssLe cr lease f?r c3msrcLal, business or charitable uses; 
9--... . I . - -_-,  +,; ~~WS.VPZ, T?,az the Cizy may sell all or any porrion the 
2 .  Sys:~lrn if the City shall receive from. such sale moneys 
a5?~.i~r~'=s f-lly CE~PZSP all of the Outscanding Series 1993 Bonds 

a ---- i-..ern w; - "  - , .. -----a ..-.. . -5e provision in Section 9.02 hereof; 
.= . . -c ior  

. .  . ----..-. ? r 3 - : 5 e ~  That :he CF:y may sell or otherwise dispose of a 
pcrz:.;r. of 3% Parkin? System only following a receipt of an 
I?.de?ender,t Accsun:anr to the ezfect that the Net Revenues for the 
rerr&:r.:n- - czscld p=r::?z cf =he Parking System are sufficient to 
me?: e r e e m  cf Seczion 5.05 hereof. Any proceeds 
rezslvod f r x  :he sale of a ~zrrion of the Parking System shall be 
ae~csrree wit: c3.e Cz?-~.issizr. a2c used to reieem Series 1993 Bonds . . cz z>c its= avar~aSle reie-cz~cr. dace. 

SECTION 5.08. I S S ~ S ~ C P  of Other Obliaations Pavable Out 
cf ?.evenues. The City will not lssue any other obligations for any 
pc-~ose, payable from the revenues derived from the operation of 
sa=d Parking Syscea, excsp: par: passu additional Bonds provided 
for in Seczicn 5.09 hereof, nor voluntarily create or cause to be 
creared any debt, lien, pledge, assignment, encumbrance or any 



other charge which will have priority to or be on a parity with the 
lien of the Bonds issued pursuant to this Ordinance and interest 
thereon, upon any of the income and revenues Of said Parking 
System, or any part thereof. Any other obligations hereafter 
issued by the City, payable from Such revenues, except such pari 
passu additional Bonds, shall contain an express statement that 
such obligations are junior, subordinate and inferior to the Bonds 
issued pursuant to this Ordinance as to lien and source and 
security for payment from the revenues of said Parking System, and 
in all other respects. 

SECTION 5 . 0 9 .  Issuance of Pari Passu Additional Bonds. 
No pari passu additional Bonds as in this subsection defined, 
payable out of the revenues of the Parking System, shall be created 
afzer the issuance of any Bonds pursuant to this Ordinance, except 
under the conditions and in the manner herein provided. 

No such pari passu additional Bonds shall be issued 
uzless the ner revenues derived from the Parking System during any 
twelve ( 1 2 1  consecurive months during the period of eighteen (18) 
mozzhs imediacely prior to the issuance of the additional Bonds 
chec ~roposed to be issued, as set forth in a certificate of an - ~nie2enden: Ac=oun:anE, appointed by the City, filed with the City 
C l e r k ,  shall be noc less than one hundred twenty-five per centum 
(1252-1 of the larnesc amount of principal and interest which will 
ma:-re and become due in any succeeding year on the Bonds issued 
pursuazz to this Ordinance then Outstanding and on any pari passu 
a55iricnsl Bonds theretofore issued and then Outstanding, and on 
as:: czher oblioarions chen Outstanding which are payable from the 
rev-?-zues of said Parkins System, or any part thereof, and on the 
5aTL zassc ---,-onal ..' 3onds then proposed to be issued. 

Such pari passu additional Bonds shall be issued only for 
:n~ financrnc of th-. csnstrar:ion and acquisition of additions, 
ex=exsi~r~s and improvemenrs to the Parking System, and all revenues . . derlvec enerefrorr, s?.;lL b.- deposited in the Revenue Fund created by 

P , " A . -  . ,---..?.rice or $2: refur.c:ns all or any part of any Bonds 
n,.---  ---. -- prcl!J-rio-. "-_=_G._; _..y h--- ..--- - Lhe tern "sari passu additional Bondsn as used in this 
s.;5sorzicz, shall be iee9eS r; mea- ad5i:ional Bonds issued under 
:r.e prov:sions and c :he 1ini:acions of this subsection, 
payazlc from the Par%:-: 5ys:ec pari passu additional bonds with 
3 - - i c  --..-- cri~~cally a,,--,--,' .. -..-- ---: -=- and issue5 pursuant to chis Ordinance. 
s.:-.~. ---. passu a55::~cnal Esnis shall be deemed to have been 

. . issue5 pcrsuan: t3 this Orsrnance, and all of the covenants, 
acreenezzs and other provisions of this Ordinance (except as to 
de=ails of such pari passc a=":ronal Bonds inconsistent therewith) 
shzl? be for the equal benof:~, protec~ion and security of the 
Re~rstered Owners of any 5 ~ ~ 5 s  originally authorized and issued 
p.arssane to this Or5inance and the holders of any pari passu 
adi; -,-,-,.,a‘ - .  -.- Bonds subse~aenc?y created within the limits of and in 



compliance with this subsection. All of such Bonds, regardless of 
the time or times of their ~ S S U ~ R C ~ ,  Shall rank equally with 
respect to their lien on the revenues of said Pa.rking System and 
their source and security for payment from said revenues without 
preference of any Bond, w e r  any other. The City shall comply 
fully with all the increased payments into the various funds 
created in this Ordinance required far such pari passu additional 
Bonds, in addition to the payments required for Bonds originally 
issued pursuant to this Ordinance. 

The te-n. "pari passu additional BondsR, as used in this 
subsection shall not be deemed to include bonds, notes, 
cer=ificates, or any other obligations subsequently issued, the 
lien of which on the revenues of the Parking System, or any part 
thereof, is subject to the prior and superior lien on such revenues 
of the Bonds issued pursuant to this Ordinance, and the City shall 
not issue any obligations whatsoever payable from the revenues of 
saiG Parkina System, or for payment from such revenues with Bonds 
issue2 pursuazr to this Ordinance, except in the manner and under .. . .  . tho c3cc:zrons provided in this Section 5.09. 

No pari passu additional Bonds, as in this subsection 
deflne5, shaL1 be created at any time, however, unless all of the 
paymezzs lnto the respective funds provided for in this Ordinance 
shall have been made In full to the date of issuance of such pari 
pass:: ad5::lonal Bonds, and the City shall have fully complied with 
all covesanzs, agreeaents and terms of this Ordinance. 

SZCTJON 5.10. Icscrance. The City will carry such 
ins:r+r.ce an5 ir. see?. anax?or;nrs as is customarily carried with 
resaecz =- works an5 rroperzies similar to the Parking System with 
a rs;z=a>le icsurancc carrier or carriers, against loss or damage 
by f:re, e-los~or,, hurricane, earthquake, flood, cyclone, 
occ:?a:,cy or other ha:~rds and risks, which insurance shall at all 
-. ,-ass be in ax amounc or amounils equal to the fair appraisal value 
Cf -,, . i3.,:: ---c -..- . prt.?er=ies, furnit5Jre, fix~ures, and equipment of 

. . sa:- ?ar;;.:n; SysLerr.. Zr. time of war. the City shall also carry in 
52-5 ii~.zcz: such ins.~ra~llce as may be available against loss or 
a & ~ & $ z ;  by :he risks ar,C t,azarcis of war. 

The C:ty s%ll 2 1 s ~  carry liability insurance for damage 
or c to persons cr pr~perty in amounts adequate for such 
pc?-r-2s and cusc-,r.arily carried wi~h respect to works and 
przpnrzies smilar ts :ne Ptrkrc- - Syszeir.. 

SZCTIOh' 5.11. Bzokz and Records. The City will keep 
books a25 records of the Parking Sysrem, which shall be separate 
 an^ apar: from all other books, records and accounts of the City, 
in whic.i complete and correcr entries shall be made of all 
tzansac:icns relarinc to the Parking System, and any Registered 
Ow.er cf a Bond or i3or.d~ issued pursuant to this Ordinance shall 
have h e  ::ah: at all reasonable times to inspect the Parking 



System and all parts thereof, and all records, accounts and data of 
the City relating thereto. 

The accounting system for the Parking System shall follow 
generally accepted accounting principles and safeguards. 
Subsidiary records as may be required shall be kept in the manner, 
on the fonns, books, and other bookkeeping records as prescribed by 
the City. The City shrll prescribe and institute the manner by 
which subsidiary rec3rds of the accounting system wnich may be 
installed remote from the direct supervision of the City shall be 
reported to such agent of the City as the Council of the City shall 
d~rec:. The City Treasurer of the City shall prescribe the forms 
and manner for deposltino with said City Treasurer all sums due the 
clcy from the operaLlon of irs Parking System. 

The City shall file with the Original Purchaser, and 
shall mi;il in each year to any Registered Owner or Owners of Bonds 
repescing the same, an annual report conraining the following: 

( A )  A szatement of Gross Revenues, Operating Expenses 
anc Ner Revenues derived from the Parking System. 

( a )  A balance sheet statement showing all deposits in 
a':. zhe fuzas provide* for in this Ordinance, and the status of all 
sal? far2s. 

The City shall also, at least once a year, cause the 
books, re~zr5s and accaunts of the Parking System to be completely 
au"; - -i by the State Tax Commissioner or any successor to that 
=,,---. -- - . cr by an ~ziependent Accountant, and shall mail upon 
r e ,  aild make available oenerally, the audit report, or a 
S.LTJZ--:. zhere~f, to azy Reoistered Owner or Owners of Bonds issued . . p-rs-azr to this Or--ilance who has so requested in writing, and 
s5sLL f i l e  saii repor= wizh the Original Purchaser of the Bonds. 

",.".T S-,--ON 5.11. Serylcss Rendered to the Citv. The Ciry ... w:-- 2-r render cr cause to be rendered any free parking or 
serbrFze~ of any naz2r~ by h e  Parjcing System, nor will any 
preferer.:izl races be est&lisnea for users thereof of the same 
class; a d  in the eve-: =he Ci~y shall authorize any board, 
d , aaency. inszr--ez~iilicy, officer or employee of said 
Ciry t3 avail izself or :?,e.meives of the facilities or se-rvices 
C'..V13Fi r-- -- by the P a  Syszern, or any par: thereof, the same 
rares, fees or charses appli=acie to ozheer customers receiving like 
ser;-ce ,..A..- .--- si;r.~lar ---- .  ,-- -&vs:ances shall be charged said City, 
bozre, cesartmenc, aoency, izstrumentality, officer or employee of 
said Cizy,and such charons shall be paid as they accrue, and the 
C1:y shall transfer frcr, i=s oeneral funds sums sufficient to pay 
such ch+r?es. The revenues so received shall be deemed to be 
revezues derived  fro^ ths operation of the Parking System, and 
shall be ae?osited and aczounced for in the same manner as other 
revecues derived from such operation of the Parking System. 



SECTION 5.13. Annual Ooeratina Budoet. The City shall 
include in its annual budget adopted prior to the beginning of each 
Fiscal Year, and as a separate part thereof, a detailed estimate of 
the expenditures for operation and maintenance of the Parking 
System during such succeeding fiscal year. No expenditures for the 
operation and maintenance of the Parking System shall be made in 
any fiscal year in excess of the amount provided therefor in such 
budgec without a written finding and recommendation by the general 
manager of such Parking System or other duly authorized officer in 
charge thereof, which finding and recommendation shall state in 
derail the purpose cf and necessity for such additional 
expendituzes for the operation and maintenance of the Parking 
System, and no such additional expenditures shall be made until the 
CFty Council shall have approved such finding and recommendation 
and shall have authorized such additional expenditures by a 
resoiurion duly adopted. No additional expenditures in excess of 
tec per cer,:um (10%) of the amount of such budget shall be made 
exce?: u3on the further certificate of the Parking Facilities 
C?.c.irr-?e such addi:ional expenditures are necessary for the 
cm-- -..--.. : rn L-- '-6 operation of said Parking System. 

SZCTION 5.14. Enforcement of Collection. The City 
wLll diligently enforce .and collect. all fees, rentals or other 
char$es :cr the se-liicss and facilities of the Parking System, and 
take all s:eps, acrions and proceedings for the enforcement and 
cnllecri3r. of such fees, rentals or other charges which shall . . .  b e ~ z x ~  ae-:~ll~~erlr_ to the full extent permitted or authorized by the 
c?.arrer sf said City and by laws of the State. 

SECTIOK 5 . 1 5 .  Relocation of Parkino Meters. The City 
. . . w -  r~:nca:r. parkins merers on all stress where such parking 

~E:ET_C a:? 13~aret zr.5 rdinzained on the date of enactment of this 
n - ~ .  . ,--.-..- and w L 2 1  2 :  remove or relocate said parking meters 
. ~ -  ,..~occ s*i~k reno-r'zl or rnlocazion shall be recommended and approved 

=kO c==;-- s c: z.% City having authority to designate the 
,.-= - . -- 1------.. cf park:>$ merers. where such removal, relocation or 
s~rsrz::r:nr. 151:- rd:erFaLly iessec the revenues obtained from the 
c;c:stFnr. cf said park5nc meters. The covenant hereinabove 
C7,--z. -..---ne= in t h i s  Stctior, 5.15 shall not be construed so as to 
Frevenr :he rsm3val sr relocation of parking meters where such 
"a".-..- --...-wal c: relocaci~r. is m e  necessa-y by street widening or 
srreer crassin9s nor shzll said csvenznr prevent the substitution, 

7 - i  or- t i re.~.zvz1, o n  zr char.9~ in loca~ion of parking meters 
xezessaq:, esser.rlzl a=< r=qi:re* for proper rraffic regulations 
- - s  ------ - 
G -. - - - . . - - - - . 

SECTION 5.16. Szhe5ule of Rates. The rates, rentals, 
fnes an5 ocher charoec fcr the use of the services and facilities 
of said Parkins Sysrez. esrablished under an ordinance of the City 
enacre< or. the same dare as the adoption of a resolution or 
ordinar,ce adzpred in cscneczion with the sale of Bonds as provided 



in Section 2.02 of this Ordinance, shall constitute the initial 
schedule of rates for said Parking System. 

The City further covenants that rates, rentals, fees or 
other charges will be charged and collected as long as the Bonds 
issued hereunder, and the interest thereon are outstaading and 
unpaid, on all metered On-Street and Off-Street Parking Facilities 
for which rates, fees, rentals or other charges are now fixed, 
established and collected; and on any additional metered On-Street 
or off-Street Parking Facilities for which parking meters are 
hereafter acquired and installed in or on the streets of the City. 

Said initial schedule of rates shall not be reduced, nor 
shall any subsequent schedule of rates be at any time reduced, 
unless the following conditions have been complied with: 

(1) That all current payments, including any 
deficiencies for prior payments into all the funds provided for in 
this Ordinance have been made in full to the end of the then Fiscal 
Year. 

12) That an Independent Accountant shall certify that 
the pr~posed new sc.iedu1.e of rates will in each year thereafter 
produce s=fficior.t Net Revenues, as defined herein, from said 
Parking Systen to equal one hundred twenty-five per centum (125%) 
of the larjes: amounz of principal Of and interest on said Bonds 
wp ' -' . - .  .--.. wr;: mature and become due in any ensuing year, and on any 
pzri passl: additional Bonds theretofore issued and then 
Ouzszaxdin~, or if ic is then proposed that pari passu additional 
Zcn5s be issued, ED eFa1 one hundred twenty-five centum (125%) of - . . ,ns iarozsz amour.: of ~rzncipal of and interest on said Bonds which 
will macure and bec~ne cue in any ensuing year, and on any pari . . .  passu ac-~rional Bonds thererofore issued and then Outstanding and .. i -..ZISG crcposed to be issued, an:! in eirher event, 225% of any other . . .  o-.::gazior.s the2 Outscanding whic3 are payable .from the Net 
kevenaes cf c3e Parkin5 Syscor.. 

SZCTION 5.17. Nc C3m~et:na Facilities. The City hereby 
4---vocably covenar,:s c?,az 1: will not construct or acquire any on- - - - -  
screec or off-streer parking facilities for which no fees or other 
C*-v-P s are fixe:, ec:ab?ishe6 and c~ilected and which will be 
car.peri::ve wizh zk.e On-Srr;er cr Off-Street Parking Facilities of 
said Perking Systen; Przv:.i,e<, ThST the City may designate certain 
srre-rs cr arees o: tne C~ry as special parking areas upon a 
cercificazion frcm the FarLnc; Facillzies Committee that (1) such 
spzcial designated parking arsa is not competing with the Parking 
Systen, ( 2 )  thar the City is current on all payments required 
hereuncier, and ( 3 )  that the r.,&%r of spaces in such areas do not 
exceed 2% of the total parking spaces in the Parking System. 

SECTION 5.18. Tax Cwena~ts. The City hereby further 
covenanzs and agrees as f3llows: 



A. PWLIC PURPOSE BONDS. The Parking System will be 
solely operated as a public purpose and as local gwe-rnmental 
activity of the City. 

B. FEDERAt GU-E' PROHIBITION. The City shall not 
take any action or permit or suffer any action to be taken if the 
result of the kame would be to cause the Bonds to be 'federally 
guaranteed" within the meaning of Section 149(b) of the Code. 

C. INFORMATION RETURN. The City will file aZ1 
sraternents, instruments and returns necessary to assure the tax 
exempt sratus of the Bonds, including without limitation the 
infornation retu-m required under Section 149(el of the Code. 

D. FURTHER ACTIONS. The City will take any and all 
acrions tha: may be required of it so that the interest on the 
Bonds will be and remain excludable from gross income for federal 
income tax pu-zposes, and will not take any actions, or fail to take 
any actlons whlch would adversely affect such exclusion. 

SECTION 5.19. Filinss. The City will file all 
statemenfs, ins'irmients .and returns necessary to assure the .. ,ax-exenp: - status of the Bonds, including, without limitation, the 
info-  at ion r~tuzr. required under Section 149(e) of the Code. 

S-c- G ~ ~ I O N  5.20. Riuht to Amend Ordinance. The City 
rrtsins the righil to m k e  any amendments, insertions or deletions 
by Sx~plenental Resolution to this Ordinance as the City deems 
desirable or necessz-y prior to the issuance of the Bonds, . . . .  
1nzclrr:zZ b.;: ns: lizired to amendments, insertions or deletions to 

. . czzclv . . wzzr. the Code. Notwithstanding the provisions of Section 
5 . 0 :  herecf , the City through City Council shall without consent of 
t5e R.n~:szereC! Owners of the Bonds amend or supplement this 
CrSinan=e by resoluzions suppiernenral hereto or any amendatory 
cr2:na~:e to c=r.ply wirh the Coae if such amendment or supplement 
is ?.ececsary to pres-.De the exclusion of interest on the Bonds 
fr-r srzss izcoxe foz federal. income tax pu-rposes. In making its 
dete-zinarior. to a-snc or supplement this Ordinance, the City 
C3c~ciL ray rely 0:: the opinion of a nationally recognized bond 
c3cnsel. 

Prior to the issuance of Series 1??3 Bonds, the City also 
rnrzins the rich: to mire any anesdments, insertions or deletions 
ky Sc;?lener.:al Resol~z-cr. cf this Ordinance as the City de%% 
nere5s;r.i pzior t3 r e  issuance of the Bonds to meet the 
re~:irenents of the Original Puzchaser. 

SECTION 5.21. Pclrri'2.5 Interested Herein. Nothing in 
this Creinance expressed or implied is intended or shall be 
co~strue5 to confer upcn, or ro give to, any person or entity, 
other than the City, the Paying Agent and the Registered Owners of 
the Eo::3s, any rignr, remedy or claim under or by reason af this 



Ordinance or any covenant, condition or stipulation hereof, and al: 
covenants, stipulations, promises and agreements in this Ordinance 
contained by and on behalf of the City shall be for the sole and 
exclusive benefit of the City, the Paying Age== and the Registered 
Owners of the Bonds. 

SECTION 5.22. Parkina Facilities Committee. The Parking 
Facilities Committee created pursuant to the Original Ordinance is 
hereby continued and shall be composed of the Mayor and the members 
of Ciry Council's Finance Committee. 



ARTICLE V I  

APPLICATION OF SERIES 1993 BOND PROCEEDS 

SECTION 6.01. Funds and Accountq. From the moneys 
received from the sale of the Series 1993 Bonds, together with 
other available funds of the City, the following amount shall be 
first deducced and deposited as follows: 

(A1 A l l  accrued interest received from the Original 
Purchaser of the Series 1993 Bonds shall be deposited in the 
Sinkin9 Fund and used to pay the next maturing interest on the 
Series 1993 Bonds. 

(B) The amount of money necessary, if any, to fund the 
Rese-ye Account at the requirement therefor shall be deposited into 
saiS Reserve Account. 

( C )  The amount necessary to refund and defease the 
Serles 1974 Bonds and Series 1986 Bonds shall be deposited in the 
Escrow Fund. 

. 
(D) The amounr necessary to pay the expenses incurred in 

c~?.~.Pc=<o~: wizh the issuance of the Series 1993 Bonds shall be 
ae?osi:e~ in a sperFal bank account in a fund to be known as the 
"Serres 1903 Eonas Cost of Issuance Account," which is hereby 
creazeS, which funds shall be kept separate and apart from all 
o-.-m- . =.."ti -,.., s cf the Ciry and such expenses shall include, but not be 
I .  . - -  ,,, any r e  :or bond insurance or for credit 
n,..r.-- -n".m.-- -..,- c --...-..- 5. 

If fcr any reason any portion of the Series 1993 Bond 
s-ck ~rcicneis are no: a~piied. :or such purposes set forth above, 
:her. :he awilnr of unapplieri proceeds shall be transferred by the 
P "  -.. ..̂  ,-.: ,, :he Reserve Ac=sun~ and if said Reserve Account is then 
. r -,..,-- L- ,he '?."serve Az=~ur,: requirement, then such amount shall 
be :ra~sferred to the Sinkin? Fund. 

A l l  suc5 proceeds shall be and constitute a trusr. fund 
fsr s-ck suqcses and there 1s hereby created a lien upon such 
r,s?-~:;s x::l so appllee ln favcr of the Registered Owners of the 
Series :SF2 Bonds. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE CITY 

SECTION 7.01. Investment of Funds. Pending the 
ao~lication + - of moneys in any funds or fund established by or 
pursuant LO this Ordinance to the purposes thereof, the moneys 
therein shall be invested and reinvested, as the City Council shall 
- ,  

- alrect by supple~ental resolution or ordinance which may be 
general, or specific as to any one or more investments or 
reinvestments, in direct obligations of the United States of 
America, or time deposits secured by direct obligation of the 
United scaces of America, having a maturity date or dates not later 
than the es=imated time when the invested moneys will be needed for 
the pur;roses thereof as dete-mined by the City Council or any 
persor, designated by the City Council to make such determination. 

SECTION 7.02. Restricrions as to Arbitraae Bonds. The 
Clry covnnaczs that (i) it will restrict the use of the proceeds of 
the Series l903 Bonds in such manner and to such extent as may be 
necessa3, in view of the City's reasonable expectations at the .. , ~ m r  -: of issaance of the Series 1993 Bonds, so that the Series 1993 
Ecs5s wLll not constitute Qrbitragebondsn under Section 103 of 
the Codr and the Regulations, and (ii) it will take all actions 
:hat m y  br required of ii: (including, without implied limitation, 
ths timely flllinc of a federal information return with respect to 
the Series 1003 Bonds) so that the interest on the Series 1993 ... 
2 ~ ~ 5 %  w:-- be anci remain exclucied from gross income for federal 
;r-".,,c - -  -..--...- -=x purposes, and will not take any actions which would 
r t v e r s e 2 y  zffecz suck exclusions. 

SECTION 7.03. Tax Cerzificats. At or prior to the 
i s s u a z c s  of the Series 1993 Bonds, the City shall deliver a tax 
cercrficr;:e, tax =so-latsry aareemenc or similar document setting 

. . 
in_-- ----.. 2:s covesan:~ w:=h rnspec: to yield, rebate, Bond Year and. 

. . r s l a r sd  ?-ci:ters, a-l as :o comply with the requirements of the 
C33~. 



ARTICLE V I I I  

DEFAULTS AND REMEDIES 

SECTION 8.01. Bents of Default. Each of the following 
events shall constitute an "Event of Defaultn with respect to the 
Bonds. 

(A1 If default occurs in the due and punctual payment of 
the principal of or interest on any Bonds; 

(B) If default occurs in the City's observance of any of 
the covenants, agreements or conditions on its part relating to the 
Bones se: forth in this Ordinance, the Supplemental Resolution or 
in t;le Eonds and such default shall have continued for a period of 
30 days afier the City shall have been given written notice of such 
defaul: by the Depsitory Bank holding any fund or account 
hereczier or a Registered Owner of a Bond; or 

IC) If the City files a petition seeking reorganization 
or arrtingemesr under the federal bankruptcy laws or any other 
ann7 ----sole ; - ' law of the United States of America. - - 

SZCTIOX E.02 .  Remedies. Any Registered Owner of Bonds 
iss+~ef un5er the provisions of this Ordinance or any trustee acting 
c-.. s.,,.b ,,.. Bozdholders in the manner hereinafter provided, may either 
--  -aw , -  or in equity, by suit, action, mandamus or other proceeding 
- - ,- en? csurt of csz>etent juzisdiction, protect and enforce any and 
a:: rz??:s uzder rhe laws of the State, or granted and contained in ..-- -I.-- Crfrnance, azc', may enforce and compel the performance of all 
i . . -  - ec --..... . - m i  * w - - - - - - - - - - - - by zkss Ordinance or by any applicable statutes to 
br srrfzne.i, by the City or by acy officer thereof, including the 
=.. --A_.. , ,  .-- ckzrcino an5 cc=llec:inc of rates, fees, rentals or charges - - 
i^" . . - - -  z.-..c- services azc facr~izies of the Parking System. 

1:: t5e eyer.: :ha: default shall be made in the payment of 
t25 ir.rrres: or. cr :no przncipal of any of the Bonds issued .,..- -..--- - ,.hi . . . ,- ,..-s Or-zzazce as the same shall become due, or in the 
r-'r. . -- c the paymeczs inio any rese-rve or sinking fund or any 
ozher p.;y;".enrs repired to be made by this Ordinance, or in the 
ever.: =ha: the Ci:y s r  azy cfficer, ages: or employee thereof shall 
. - -  c- refuse to cxzpiy Wlih provisions of this Ordinance, or 
~5.~11 5efaul: in any czvexazt rrade herein, and in the further event 
"-..- -..c- 2r.y such aefaul: si-zS1 cz-zinue for a period of thirty days, 
ax? ~ ~ ~ s r e r e i  OWTIP: cf SECT-  aonds or any t-ustee appointed to 
reFresect S~nChOlderS as hereinafzer provided shall be entitled as 
4 o- rlc!-.r to appoin~aent of a receiver of the Parking System in an 

a,JDr--.-- -,--ai- --a judicial proceeding in a court of competent 
ju.-: - - s , - , - -  i; - - i o n  , whether or no- such Registered Owner or trustee is 
alsa seek-ng or shall have soucht to enforce any other right or 
exercise any othsr rome5y in connection with Bonds issued pursuant 
to this Ordinance. 



The receiver so appointed shall forthwith, directly or by 
his agents and attorneys, enter into and upon and take possession 
of all facilities of said Parking System and shall hold, operate 
and maintain, manage and control such facilities, and each and 
eve-ry part thereof, and in the name of the City shall exercise all 
the rights and powers of the City with respect to said facilities 
as the City itself night do. Such receiver shall collect and 
receive all revenues, maintain and operate such facilities in the 
manner provided in this Ordinance and comply under the jurisdiction 
of the court appointing such receiver, with all of the provisions 
of this Ordinance. 

Whenever all that is due upon the Bonds issued pursuant 
to this Ordinance and interest thereon, and under any covenants of 
this Ordinance for reserve, sinking or other funds, and upon any 
other obligations and interest thereon, having a charge, lien or 
encumbrance upon the revenues of the Parking System, shall have 
been paid and made good, and all defaults under the provisions of 
this Ordinance shail have been cured and made good, possession of 
the Parkins System shall be surrendered to the City upon the entry 
of an order of :he cour: to that effect. Upon any subsequent 
default, any Registered Owner of Bonds issued pursuant to this 
Ordinazce, or any trusterr a~pointed for Bondholders as hereinafter 
prgvidee, shall have the same right to secure the further 
appcintnenr of a receiver upon any such subsequent default. 

Such receiver shall in the performance of the powers 
hereinabove conferred upon him be under the direction and 
scpen.-isioz o: the csurc making such appointment, shall at all 
rizes be ssbject to :he orders and decrees of such court and may be 
re?.3vei, =hereby and a successor receiver appointed in the 

-----on of such court. Nothing herein contained shall limit or 
'3s' -- PC - -  ---..- ~ 3 %  jcr7s~< ,-,-,or. ,.-; ohsuch cour: to enter such other and 
=u--~o- - --.,-- cziers and decrees as such court may deem necessary or 
a~croprLate - - fcr the exercise by the receiver of any function not . . spec:rrczlly ser forth herein. 

L7y receiver appoir.ted as provided herein shall holdand 
opera:- :he Parking System in the name of the City and for the 
joizt pr3zeczi.cn ane b~nefiz of :he City and Registered Owners of 
Bends issued pursuzn: :c :>.is Crtinance. Such receiver shail have 
nc 2cwer t3 se1L. ass:or., .r.cr:?a3e or otherwise dispose of any 
6ssezs of any ki3d c r  c > - - - - - - -  . belonqing to pertaining to the 
Farkin$ Syszep.. bu: the a-r.;.-r:ty cf suck receiver shall be limited 
z 3  - A -  c.l= poss=.ssior., c?ers=F=:: s-.? i~s~n:eniince of the Parking System, 
for :.if. soie pu-ose of c5.e pr3ie~:ion of both the City and 
Boniho?ders, and the curin? ax2 rakinc oooa of any default under 
:he provisions of this Ordicazce, and the title to and ownership of 
said Parking System shall rernain in the City, and no court shall 
have axy jurisdic-,io?. :o cnter any order or decree permitting or 
requirinc such receiver tc sell, mortgage or otherwise dispose of 
any assets of the Parkinp System. 



The Registered Owner or Owners Of Bonds in an aggregate 
principal amount of not less than twenty-five per centum (25%) of 
Bonds issued under this Ordinance then Outstanding may be a duly 
executed certificate in writing appointing a trustee for Registered 
Owners of Bonds issued pursuant to this Ordinance with authority to 
represent such Bondholders in any legal proceedings for the 
enf orcenent and ,protection of the rights of such Bondholders. Such 
certificate shall be executsd by such Bondholders or their duly 
authorized attorneys or reprzsentatives, and shall be filed in the 
-office of the City Clerk. 



ARTICLE IX 

MISCELLANEOUS 

SECTION 9.01. Modification or Amendment. No material 
modification or amendment of this Ordinance or of any ordinance or 
resolution amendatory hereof or supplemental hereto which would 
materially and adversely affect the rights of the Bondholders shall 
be made without the consent in writing of the holders of two-thirds 
( 2 / 3 )  or more in principal amount of the Series 1993 Bonds then 
Ourstanding; Provided, however, That no change shall be made in the 
macuricy of any Series 1993 Bond or Bonds or the rate of interest 
thereon, or in the principal amount thereof, or affecting the 
unconditional promise of the City to pay such principal and 
inceres: out of the revenues of the Parking System without the 
c~nssnr of the Recistered Owner thereof. NO amendment or 
modification shall be made which would reduce the percentage or 
rnsdifira~ior. of :he principal amount of the Series 1993 Bonds 
r e  f3r ccnsesr. to the above-pe-mitted amendments or 
rnsdifzcaticns. 

SSCTION 9.02. -Defeasance. If the City shall pay or cause - Lu -, be paid, or there shall otherwise be paid, to the Registered 
Owners of all Bonds the principal of, and redemption premium, if 
aaplicabie, and interest due or to become due thereon, at the times . . -..- ... ' i ' 2  -.., ,.,- nap-ner stipulated therein and in this Ordinance, then 
- h a  ,..- -.,a;-m ,--,,- cf any revenues, and other moneys and securities pledged 
..-4-- . --. -..-I Ordinaxe and all covenants, agreements and other 
cLlrs;ticzs of the C::y to the 3ondholders, shall thereupon cease, 
. . - - ._-Lr . a25 beceme vcid and be discharged and satisfied. 

Yon-5~ cr interest installments for the payment or 
rciar-t. ----...,--,.. ..- of which ~sneys shall have been set aside and shall be 
hzl2 :r. :xs: by :he Payin: Aaent (through deposit by the City for 
C..I.. ..- . .a>~,~z,o-3r or re5zrr.~tior. or othe-vise! at the maturity or 
,-n-,a...--. -.. dace therecf shall be donned to have been paid within 
the mrar.Fr.? and wizh t3.e effsc: expressed in the first paragraph of 
- - .  . Sec:~or. 9.02. All aonds, shall prior to the maturity or 
-..i..---. - -  -...,-- cr. date chere.if, be deemed to have been paid within the 
rr.ear.:r.c ar,C with -,kc effecr e~ressed in the first paragraph of ..-. . Cscr~or, 9.C; :f i a :  ir. case any of said Bonds are to be 
re=5z.e? cr. any date pr:cr co their maturity, the City shall have 
~z'isr. t the Com~:ssicz i:. :cn satisfactory to it irrevocable 
:zsrn=r:cr?s tc mail as prsvide? in Seccion 2.09 of this Ordinance ..--. C P  of re5eaption of suck. Ecn5s on said date, (b) there shall 
hav: beer. deposited with the Ccmission either moneys in an amount 
uk.ich s?$ill be sufficien:, or securities the principal of and the 
interes: on which when due will provide moneys which, together with 
t :?e msnsys, if any, de>ositei with the Comission at the same time, 
shall be suff icienr, to pay when due the principal of and 
re5szzrio:: premiun, if applicable, and interest due and to become 



due on saidBonds on and prior to the redemption date or maturity 
date thereof, as the case may be and (c) in the event said bonds 
are not by their terms subject to redemption within the next 
succeeding sixry (60) days, the City shall have given the 
Commission in form satisfactory to it irrevocable instructions to 
mail, as soon as practicable, a notice to the Registered Owners of 
such Bonds that the deposit required by (b) above has been made 
with the Commission and that said Bonds are deemed to have been 
paid in accordance with this Section 9.02 and stating such maturity 
or redenption date upon which moneys are to be available for the 
payment of the principal of and redemption premium, if applicable, 
on said Bonds. Neither securities nor moneys deposited with the 
Commission pursuant to this Section 9.02 nor principal or interest 
paymezrs on any such securities shall be withdrawn or used for any 
pcqose ocher than and shall be held in trust for, the payment of 
the principai of and redemption premium, if applicable, and 
incer~st on said Bonds; Provided, That any cash received from such 
principal or interest payments on such securities deposited with 
the C31~~~ission. if not then needed for such purpose, shall, to the 
exter,: praczicable, be reinvested in securities maturing at times 
and ic mounrs sufficient to pay when due the principal of and 
re6ez::Fon pr~miurr~, if applicable, and interest to become due on 
said Eoccis or. an6 prior to such redemption date or maturity date 
thersf, as the case may be, and' interest earned from such 
relnvestrner.:s shall be paid over to the City, as received by the 
Cox.issi~r-, free asc clear of any trust, lien or pledge. For the 
- , c q = s e s  cf this Section 9.02, securities shall mean and include 
czLy G:ver?-!ect Cbl~oations . 

-?-- S=,--,OK 9 . C ; .  Severabilitv of Invalid Provisions. If 
azy sitrizc, pariicrapk, clause or provision of this Ordinance shall 
bc invalid, sc-" -.. invalidity shall not affect any of the 

- L - ,." --..a -..-.., ~rovisions of this Oreinance. 
. . 

SECTXOK ? . O i .  Covenant of Due Procedure. - . . The City ,3vcziz:s :ha: all acts, car.c:r:ons, things and procedures required 
tc ex:s:, :o happez, c3 be perfo-me8 or to be taken precedent to 
ace 1- =he final enactaoc: and passage of this Ordinance do exist, 
have ha?pen, have beer, performedand have been taken in regular and 
d-E ::me, f c n  ark rrclnzer as rsquirs:! by and in full compliance 

. . 
w .  -,>= laws an5 C s : t : n  of the State of West Virginia 
apcli=;hle thereto; ace - " - -  

. . -..a- the Yayor, h he City Clerk and members 
cf C:ry C ~ C Z C ~ L  were a: 211 txes whec any actions in connection 

. . 
k ::.rs Or=inance o==~rzr<, an:! are, ciuly in office and duly =.=. : e T m A  
_ L I - - . . L - -  f e r  such offize. 

SECTION 9.05. E5Cerzive Bats. This Ordinance shall take 
effezr af:er passage, public hearlng, and otherwise in the manner - 
proscrib?< by law. 
ABBc::E 



EXHIBIT A 

ESCROW AGREEMENT 

This AGREEMENT, made and entered into as of the - day of 
, 199-, by and among THE CITY OF CWUILESTON, WEST 

VIRGINIA (hereinafter referred to as the "City") , the WEST VIRGINIA 
.MUNICIPAL BONE COMMISSION (hereinafter referred to as the 
flCommissionn) and , Charleston, West 
Virginia, a national banking association having and exercising full 
and complete trust powers, duly organized and existing under the 
laws of the United Stares of America (hereinafter referred to as 
thf? "Escrow T-rustee" or "Escrow Agentn). 

X L T N E S S E T E  T B E T :  

KGZREAS, the City, pursuant to Ordinance No. 1329, adopted 
on 0c:~ber 1, 1093 as supplemenred and amended by Ordinance No. 
1538, enaczed on April 15, 1974 (the "Original Ordinance"), the 
City issued its Parking Revenue Bonds, Series A and Series B, dated 
n 1, 1974, in the original principal amount of $3,210,000, of 
whic3 52,075,000 is currently outstanding (the "1974 Bondsn); and 
pursuanr to Ordisance No. 4063 of the City Council on July 21, 1986 
(the " 1 0 E 6  Ordinance"; and collectively with the Original 
Or5Lz~":e. =he "Pricr Ordinancen), the City issued its Parking 
Revfzur 23nas, Series 1976, ?at& August 26, 1986, in the original 
prinzi?al amount of 53,300,000, of which $2,890,000 is currently 
oUzs-2--. &-..:-.., -- (the "1956 3onds" and collectively with the 1974 Bonds, 
the "Pricr Bonds") : 

US:?.EAS, the Prior Bonds mature on the dates and bear 
i-:erosr a: tho =ayes set forth in Schedule A hereto; 

k-<E?.s>S, the Ciry has determined to issue its Parkin? System 
~ ~ - r f . - - . . . -  . - sovenue - " ~ ~ 3 5 ,  . Series 1993 (the "Series 1993 Bonds"), 
pxrs-ar.: t 3  Ordinance No. - passed on , 1993, as 
supplemeozed by resol~rion adopted on 
8 ,  (,-A < - - , 1993, (the 

the proceeds of which will be used to refund the 
pr;  ̂ - z n n i c .  
_.._I* 

, the City has inad% arrangements for the Escrow -- ---szre > tz purchase f rsn  the proceeds of the Series 1993 Bonds and 
cth-lr availabie moneys, =he Uzirer! S;a:es Treasury Obligations (the 
"Gove~?~Tent Securi:iesn) described in Schedule B hereto, the 
principal of and incerest on which, when due, without consideration 
of any reinvestmen: o: such r i n g  principal and interest, 
together wich cash to be deposited with the Escrow Trustee, will 
provide sufficient moneys to enable the Escrow Trustee to pay as 
the sane shall bec~me due and payable the interest to accrue on and 



payment to mature all Prior Bonds to the respective dates of 
payment at maturity. 

WHEREAS, the City has found it desirable to appoint the 
~scrdw Trustee, and the Commission has agreed to such appointment, 
for the purposes of holding title, as trustee for the City, to the 
Gove-went Securities, receiving payments of the principal thereof 
and interest thereon when due, disbursing to the paying agents such 
amounts as may be necessary to provide for payment of the Prior 
Bonds and the interest thereon when due, and holding and investing 
and reinvesting any cash balances which may at any time not be 
needed for immediate disbursevent; and 

K4ERZAS, the Commission, at the request of the City, has 
taken a11 aczion necessary to appoint and designate 
Charles=oc, West Virginia, as the Escrow Trustee to accomplish such 
puL~3ses; 

KDK, TEEXEFORZ, in consideration of the mutual agreements 
czr.rai?.eC herein, and in order further to secure payment of the 
PrCgr Sonbs, as herec~fore provided, the parties hereto mutually 
ur.Sertake, prclr.ise and agree for themselves, their respective 
'P"'"sl-'-'i ves ..---- -.--a__ , surcessors and assigns, as follows: 

1. Receipt C: true and correct copies of the Ordinance and 
the ?r:cr OrSinances are hereby acknowledged by the Commission and 
~ 5 %  Zs~ r t ) ~  Tr~szee. Reference herein to or citation herein of any 
~ x - ~ - . - : _ c ~ ~ ~ s  of either the Prior Ordinances or the Ordinance shall be -.. . p - -  ---..-- i..-l~ora:e the same as a part hereof in the same manner 
-,.- .,. .... . .+--:. =he s m e  effec: as if tne same were fully set forth 
nezE;T.. 

- There is hereby created and established with the Escrow . . 
O-.i--== - - - - - - -  E s?ecia1 an= ~rrevocable =-us: fund designated the "The 
,-. -- - % .  -, ,.= - - Charles=on, Wesc Virainia, Prior Parking System Revenue 
E92:5 f s z r ~ w  Fu-5 (hereinafzer referred to as the "Escrow Fund"), . . - -  - -  .,= ..--- "= . ,4  <.. ... -3" c,~s:aciy of the Escrow TnsteF?, separate and apart 
.=-A- -,:her f-nss of :he City, rhe Conmission or the Escrow Trustee. 
C-.ms -... OP;~S~T. of inves:~ez:s or moneys in the Escrow Fund shall 
c=nsti:cz.- ar. irrevccable deposit 05 said investments or moneys in 

L.... -,-, and sect. mneys rzd the investments thereof, together 
w azy Lnczne or :c:eres: earnei thereon, shall be applied, 
exzqr rs o:he-~ise r v  herein, to, the payment of the - ,--..--,,1 - . - - . - cf anb in:eres: cr. :.he Pric: Bonds as the same become due 
a.--z --. - - ,  = .&yc-- - . 

3. C~ncarrently wir?. =he delive-ry of the Series 1993 
aocis, :he Ciiy shall de?zsit s from the proceeds of 
sale cf the Series 1992 Ecnes, and S from the sinking 
f..-~ .-..-. :nclu;,inc the L-ELSPNP acct)unc therein, created and maintained 
on acczcc: of the Prior Scncs in20 Ehe Escrow Fund with the Escrow 
Trus-.ee (teral de?osi: $ , and the Escrow Trustee 



shall apply $ to the purchase of the Gove-?unnz 
Securities described in Schedule B hereto and shall hold $ ir. 
cash. , West 
Virginia, independent certified public accountants, have certified, 
in their letter dated , 1993, attached hereto as 
Schedule C, that the Government Securities, together with the 
income to be derived from the investment of the Gove-merit 
Securities and cash, will be sufficient to pay the principal of and 
interest: on the Prior Bonds as the same become due and payable as 
.described in the fifth recital hereto. 

4. The Government Securities shall be credited to the 
Escrow Fund. The Escrow Trustee shall deposit any proceeds 
(whezher principal, interest or otherwise) derived from the 
Governnenr Securities in the Escrow Fund. Upon receipt of (a) an 
opinior? of nationally recognized bond counsel that such 
substi:uzior, is permitted under the Prior Order and will not cause 
any of the Series 1995 Bonds to be "arbitrage bondsn as within the 
meaning of Seczion 103 of the Internal Revenue Code of 1986, as 
amended and then in effect, or to be subject to treatment under 
subsection ( c i  (1) of said Section as an obligation not described in 
subsec:ior. (a) of said Seccion and (b) a verification of an 
incieper?dent cerzlfied public accountant that the substituted 
Goverrznenz Securizies are sufficient to pay the debt service, as it 
bet-mes due, on :he Prior Bonds, the Escrow Trustee may substitute 
other Uzifed States Treasury Obligations for the Government 
Sec:rities ciescribe~ is Schedule B hereto, provided that the yield 
of ~2::: UzFrs.', States Treasury Obligations being substituted must 
equ;: cr exzeed :he yield of the Government Securities described in 
ScheS~Le E hsre::: f-r which they are being substituted. Except as 
prsvicief above, :he Escrow TrusEee shall have no power or duty to 
ir.-est any moneys held hereunder or to make substitutions of the 
Gcvor?--en= Secxriries hereunder, or to sell, transfer or otherwise 
~LSPZSE of Govp_z??~er.: Secxrizies acquired hereunder. 

C - .  The Eszr -w T?dstee shall deposit directly with the 
pay-n: a-jezt cr ager.zr t.ieref3r, in imediately available funds, 
F --,... -..- -39 &~ounrs helf in :3e Escrow Fund on the dates set forth on 
Schedule A hereto the a!!o~in:s reqired to comply with the payments 
of principal and interes: oc :he Prior Bonds in accordance with the 
rrc--s cf :he fifth recitzl herer~. 

6 .  The holders cf :he Prlor Sends shall have an express 
3 i ,... ,.. a - l  - r.=neys anf assers 1: t3.e Escrow Fund until paid out, 

, . .. - cse5 a:.f ag3lied iz accsrfanc? w::c ,:.is Agreement. 

7. After the paper.: cf all the Prior Bonds, and the 
inrer~s: thereon, the amo~r.rs reraining in the Escrow Fund shall be 
c r - n C ~ e r - p ~  L-a..,----.., to the Sinkzng Fund established under the Ordinance. 

E .  The Ccmissior. is not rendering any services under this 
Agreemenr and shall no: be entitled to any fees under this 



Agre-anent. The Escrow Trustee shall be responsible for all acts 
required of the Conrmission under the Prior Ordinance. 
Notwithstanding any provisions to the contrary in the Prior 
Ordinance, the Prior Bonds or other documents relating to the Prior 
Bonds, as of the date hereof, all responsibility and liability of 
the Commission for the Prior Bonds is terminated. All duties 
performed by the Commission for the Prior Bonds are terminated. 
All duties performed by the Commission as fiscal agent, whether 
assigned or assumee, including but not limited to, authorizing the 
publicat ion of all optional and/or mandatory redernpt ion notices, 
taking reasonable actiuns to reconcile statements of the paying 
agents for the Prior Bonds, handle Lost coupon and bond inquiries. 
and other administrative mtters, are henceforth assumed by the 
Escrow Trustee hereunder. 

Concurrently with the delivery of the Series 1993 Bonds, the 
Escrow T--ustee shall be paid its acceptance fee, first year fee and 
expenses incurred wlth respect to this Agreement. Future fees and 
ewenses cf che Escrow Trustee and the paying agents for the Prior 
Bonds shall be promptly paid by the City from the net revenues of 
the System describe6 in the Ordinance as they accrue. 

Iz co even:, hovever, shall the Escrow T ~ ~ t e e  or the paying 
asenzs have any lien whatsoever upon any of the moneys or 
Governnest Secsr>ties in the Escrow Fund, for the payment of such 
fezs cz e-xpenses. 

0 , . The City and the Escrow Trustee independently hereby 
c3vesazt that no pert of the moneys or funds at any time in the 
E ~ - - ~ ~  -- p,-i ,.A,, sha'l be used directly or indirectly to acquire any 

. . sec:ritie= or oo~lsazions, the acquisition of which would cause any 
cf ~ 5 %  Series 1923 Eoncis to be "arbitrage bonds" as defined in 
SsczFor. 1 Z E  cf :he Ir.terna1 Revenue Code of 1986, as amended. 

1:. Neither the Commission nor the Escrow T ~ s t e e  shall 
i = v -  any rnsponsibility in respect of the validity or sufficiency ,... 
of tk:c Asreen?er,:. ?he liability of the Escrow Trustee for the 
paper.: of the prizzipal of and :he interest on the Prior Bonds . . sna2- be lirnize~ to :he agplication of the moneys and Government . . Ser-r~tles available for such purposes in the Escrow Fund. Neither 
:>n cor~lssion nor the Escr~w Trustee shall be liable or 
respcnsijle because of th? failure of the City to perform any act 
r e  o ir by t h ~ s  Agreeme-: or because of the loss of any . . s a s  :?.r3ug2 =he rnsclver.cy or the act or default or 
crr.:ss:on of ar,y czp3si:ory. c~hez :ha2 the Escrow Trustee, in which 
suck noneys shall have beec deposited. 

11. If any outstan5inc Prior Bonds or coupons are not 
presezzeb for paymen: wher! due, and moneys are held by the Escrow 
W, &-JSCLD~ for payment thereof but not including any funds held by the 
paying agezt for the Prlor aonds, such moneys shall be held for 
suc5 purposzs for a period of six (6) years from the date such 



payment was due, at which time such moneys shall be paid to the 
City. Prior to such repayment by the Escrow Txustee to the City, 
the Escrow Trustee shall notify the national securities depository, 
if any, or any similar organization that said moneys resin 
unclaimed and that after a date named in said notice, which date 
shall be the date of such repayment and shall not be less than 
thirty (30) days after the date of such notice, such moneys shall 
be paid to the City as its absolute property and free from trust. 
The City shall pay any costs incurred with respect to such notice. 

2 .  Concurrently with the execution of this Agreement and 
the defeasance of the lien of the Prior Bonds, the Cormnission, at 
the express direction of the City, shall pay from the funds held by 
i= ir. the respective sinking funds, including the reserve accounts 
t h e  crpated and maintained under the Prior Ordinances the sum 
of S into the Escrow Fund, and the City will cause 
$ to bii deposited into the Escrow Fund for the 
simdL:aneous purchase of Government Securities by the Escrow 
T?LS:P~. 

L;. If any one or more of the covenants or agreements 
provide< in this Aoreement to be performed on the part of any of 
the parties hereco should be determined by a court of competent . . jur:sc:ction t3 be contra-? to law, such covenant or agreement 
shall be de~med and const-rued to be severable from the remaining 
c~vsr,ar.zs and acreemencs herein contained and shall in no way 
ziffecr t.i.2 vaLidicy o: the remaining provisions of this Agreement. 

1 4 .  Wnenever it shall be required hereunder to redeem Prior 
93255, as sec out in the fifth recital to this Agreement and 
S=.i.fC-;1~ Ei h e ~ - e t = ,  tlile Escrow T-ustee shall be responsible for the 
a r : o  - .  publication an5 railing of the notice of redemption in 
act-rlancf wi:h che provisions of the Prior Ordinance. The costs 
cf azy req~irea puklicarion and mailin9 of any notice of redemption 

. . .  s n  be paid by the City and under no circumstance shall the 
--,._ ;--as. TF,IS:P~ have any claim or. moneys on deposit in the Escrow 
r....; 5^.. .-..- -,. pakment cf sc=h coszs, but shall look solely to the City 

.?. for such paymenc. .he Escrow Trdstee shall act on behalf of the 
Cicy ir. the conauc: of the proceedings for the redemption of the 
OC'szar.4: . "" bonds to be recieernedin accordance with the Prior 
Crl:nar.ce. - 15. Ahis A2reener.t m y  be executed in several counterparts, -. - 
G -  cr 2r.y of h a be re~arde5 for all purposes as one 
cr:s:r.sl and shall c=?.s-. - - - - - -  - . - - =  ar,d be but one and the same 
insz:Slezt. 

. , 
L C .  This Acreenen: is rade in the State of West Virginia 

under the Consticu:ior. and laws of such State and is to be so 
c3nstr.:e5. 



17. This Agreement shall terminate on the earlier of the 
date on which all the outstanding Prior Bonds have been paid and 
discharged in accordance with the respective provisions of the 
Prior Ordinance or, as described in Paragraph 11, above, six ( 6 )  
years after the last date on which payment on the Prior Bonds is 
due. Government Securities in the Escrow Fund shall be transferred 
as provided in Paragraph 7 hereof. 

IN WITNESS WHEREOF, the parties hereto have executed this 
Agreement on the day and year first above written. 

THE CITY OF CXARLESTON, WEST VIRGINIA 

WEST VIRGINIA MUNICIPAL BOND COMMISSION 

BY 
Its Executive Director 



Maturity Date 
Rate - 

SCHEDULE A 

Ser ies  1.974 

pr inc iua l  Amount 

Ser ies  1986 

Princiual  Amount 

. - 

I n t e r e s t  



United States Treasury 
Certificate of Indebtedness 



SCHEDULE C 

NOTICE OF REDEMPTION 

THE CITY OF CHARLESTON, HEST V I R G I X I A  

P-=:KING REXENUE BONDS, S E R I E S  1986 

DATED 1 ,  1 9 9 3  

TO: CUSI? No. 

31sase be acivised that all the above-referenced Boc~ds 
:~:~;TI:T:~c have been refunded with the proceeds o: Thz 
i y  5 C:?arles:cx, west Virginia, Parking Refunding Revenue Bonds, 
Ssz-ic-c 1993 ar.2 \::-I be redeemed on . 1993.' 
S c z 5  3cnds rds: z.2 rjresented for paymenz on such date at the 

--, . ,..:..LAuU~ n f f i . 2 ~  ci 
-,.-,. - _ . I L _ l ~ S : C z ,  West ;'-r5inia - . On such date s ~ c h  Bonas shall be 
2 s r z e d  3 4 i F ' ,  t i ~ . S  i~rexest on such Bonds shall cs+se to accrue. 

3 ~ ~ ~ 2  :k;~: day of , 1993 
m.. . inE CITY O? CILW..SESTON 



SCHEDL'LE D 

NOTICE OF REDEMPTION 

THE C I Y  OF CWLESTON, WEST VIRGINIA 

PAl?KII<G T.-VEIKi: BOhgS, SERIES A (B) 

3AT57 1, 1993 

TO: CUSIP NO. 

Please bc z::.:is15 that all the above-referenced Bonds 
- - y - -  macurin$ been refunded with the proceeds of T t a  

City of Cnazlns:a:., '&LST i J L r ~ i r : i a ,  Parking Refunding Revenue Bonds. - ... . - - 
Serins 1993 and VLL. ~ , - 3  re5semed or, . 1092.' 
Sucr, Bonds musr ix :x ;=~qr i to5 for Davment on such date at t n ~  - 
principal off i c e  cf -- 
C h a r l e s ~ ~ ~ ,  West X7::--:z:z . . -- . O n  such dare such Bonds shali f i ~  
deenrd paid, an- rr.:rrzsr (I:: such Bcn5s shall cease to accrue. 

..-..? 
izi tl? OF CHARLESTON 

r<. . -, . - 
Mayor 

1 s Z ; ; ( j  f . .  . . . . . . . . - - . ~. . . . : 2 3  days of the issuance 3: 
s - ;  Series ' $ 5 7  F -  



EXHIBIT B 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

COUNTI OF KANAWHA 
Ti-:2 CITY OF CHARLESTON 

. % X S L l G  .PE?*3E9ING REVENUE BOND, SERIES 199 5 

- p-p-,=,-- - -  - .  -..--A ..=- .-.c - 5 :  i t  Date: Bond Date: Cusip : 

Re-; S- - -.. ' -. - .  3- ..-<- z - -,, ...... 

. . . . . . . . . . .  .-... ,,.. 92. THESE PRESENTS : That ' 3 2  C I T Y  ~r . . . .  . .  .. -. ---- . . . .  C . . : corporation organized and existics under , ........ -..a -.-...~ -: ..,. .--=..: of West Virginia (the "City"), for value 
-"-".'"- ' . -..;:>y - C"C - ----. .* ---.. ---- 

. . .  . . to pay, solely from the special fund Ez,.., . - . -:: - .. .. . L I L .  -- z hereinafter set forth, to the Registere5 
0' .- - - .............. , I-: the Maturity Date set forth above, the - - .. . .  . . . . . . .  .. - . . - - - - - - ........ . -:. above, and solely from such speciz! ... -. -.  .\_. -_, ... 2 - 5 :  : 1 . .  .... . . = = L a  sm from the date of auzi?ectic&tisr. 

; . .  . . . .  _r _i _.r... - - .. :._._I. . . . . . . . .  I . . . .  .-.;_t- set forth above, semiannuziiy, or. t h e  
. - - . - - - -. . . . . . .  , .... - .... - .. ..--a. - > .  -.... .:: ;..1 -;,e first day of December i ~ i  e?.c? )-ezz, 

=. . ? - - . - - _..- - . .  <:. ........... - .  . , - . . .  ;. _..:. -inafter set forth as tc r e c l ~ z p ~ i o n  I ; , ~ ; J  

- .  - -  . :: >.,,--..-, 
r ,  . ............ .... The Principal Amount of  his ;?.cx:d : - - c 

- -  . . -? - . . . . . . . .  : _ . . -. _ .  . . - . - z  currency which, on the cicrs of pzyr.:snc - .  .~ - ,. . - - . . .  .. - ~ - - - .  i ... . . :- . . . .  ... &sz the payment of pubiic a;lc a r i v a t e  
dD"-< . . . .  .. - .  . . .  - - -  . . .  1. .;......... : ... = Ur.i:ed S:ates of Americzi, zt -he -.. _ _ A , _ _  

. . ^i -iir_ ", . . . . . . . .  .. ...... - -  -... .. .._, r:.:..: zipal 5on2 Commission throu73 
c;---. . .  ~ . . . :  j G -  -c::" :.. - as Rqistrar and Pavin- ,2.ne~_ ; ~ 5 . :  - - - - ,. = c-- . . , . . . .-, .... ... . ... s r  or. chis sond is payal?:.; 5.: -'.-.-; ... 

. . ".->,'. ,, . . . . . . . . .  .. . . , . . . * r e d  Owner at his address 2.: i? z .~ ;?ezz :  
. . . . .  c.-. t:... :': .... :-ar (:he "son2 Reoister") 5:: ciii-. l5!:i: r:.zy 

-. - .  . . . . . . .  . . 
L -  . . . . .  . . . .  . . - - - :?.Zero-5'. paymen= eat;_. ( c ; ! ~  l'::c:,zr: - . -  
--. . . .  -'. _'<  



IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be perfomea 
precedent to and in the issuance of this Bond exist, have happened 
and have been performed in due time, form and manner as required by 
law, and that the amount of this Bond, togefher with all other 
obligations of said City, does not exceed any limit prescribed by 
the Constitution or statutes of the State of West Virginia, and 
that a sufficient amount of the net revenues of the parking system 
0: the City has been pledged to and will be set aside into said 
special fund by said City for the prompt payment of the principal 
of and interest on this aond and the issue of which it is one. 

All provisions of the Ordinance, as defined on the reverse 
heresf, and the statutes under which this Bond is issued shall be 
aeorned to be a par: o 3 h e  contract evidenced by this Bond to the 
save exzen: as if wrirren fully herein. 

IN WZTNESS WEEREOF, the City has caused this Bond to by 
sicneC by its Mayor and its corporate seal to be imprinted hereon 
and a t r e s r e t  by its City Clerk, and has caused this Bond to be 
dace",= of the Bond. Date designated above. 

MAYOR 



CERTIFICATE OF AUTHENTICATION 
AND REGISTRATION 

This Bond is one of' the Bonds described in the 
within-mentioned Ordinance and has been duly registered in the name 
of the Registered Owner set forth above. 

Date of Authentication: 

as Registrar 

BY 
Its Authorized Officer 



(RFVERSE OF BOND) 

. This Bond is one of an. authorized issue of bonds in the 
acrgregate principal amount of Dollars I $  the 
"Bonds"), of like date and of like tenor and effect, except as to 
number, interest rate and, date of maturity, issued for the purpose 
of refunding and redeeming prior to maturity.certain outstanding 
The Ci:y of Charleston Parking Revenue Bonds, Series 1974, dated 
June 1, 1974 and The City of Charleston Parking Revenue Bonds, 
series 1986, dated August 26, 1986 (the "Prior Bonds"), under the 
authority of and in full compliance with the Constitution and 
staTj-,es of the State of West Virginia, including particularly, 
Chaprer 8, Article 12, and Chapter 13, Article 233, of the Code of 
West Vir~inia, 1931, as amended (the "Actn), and Ordinance No. 

A , . >  -, ,,-y passe6 by the Council of the City on the - day of 
, 1993 (the "ordinance" ) , and is subject to all the terms 

ar.5 c-lz5;zicn.s of said Ordinance. The Ordinance provides for the 
issuance cf addi:ional bonds under certain conditions, and such 
5 x 5 s  wxle be enricled to be paid and secured equally with the 
32~5s. 

v -ne Soncis are payable only from and secured by a shared 
firs: Lren or. the no: revenues to be derived from the operation of 
-ic . - - -L - - -  -..-.., syszem of the City, which net revenues shall be 
suffr::enz ro pay the principal of, and interest on, all bonds 
W"; -.- 5% issile6 fcr the cons:ruction, acquisition, extension or 
b~:=3--,2~.: of s.,-~ ,,., ?arkin;. system as and when the same become due --,.. -..: -.av;i: . - - - z ,  - and whr5 shall be ser aside as a special fund hereby . . z-- s~,-'. L----- . .  . . F"-r?oSe. . . 

This Bond does not constitute a 
C ir.oezcee?.ess c: :he City within the meaning of any 
- - C  ..-..-------.... =- . - . . - -  a- a- - or sza:x:3ry provisions or limitations, nor shall 

-. -,. - - - -  - -  be oLliczr=.5 t:: pay the same or the interest hereon 
. . =s:c;t fr-r, sa:= spec~a3 fune provided from the net revenues from 

- - , G  -..- - 7 D - - C .  -,--s--~r. of saie p;irkinc system. The City in said Ordinance 
5 2 s  c=ver.sr.rel"- an6 acr~ie5 rs fix and establish and maintain such 
-=-;< - - -  ---. -, =-- - - - - -  =..: ------.. s fees, renrals or other charoes for the 
cs-.. ^= - - -  C - - ; ?  '... - - -  . ---  ~ . . l  -a---li-es of said parking system, and to revise the 
s&?.;_ *--- - -  -.., -.-* - - . a . u  tc, zirnii w?.enevn_r necessary, as will always provide 
revencec in P~c?. CLSCZL year sufficient to pay one hundred - . . . = . . .= . - -  2 %  c ::Z5%! of :he laroes: amount of principal 

. . .  a-2 :n:-?r;.sr whic2 w:-- r&zure and become due on the Bonds payable 
'--- - - -  --- rever~es :her. c~tsranding ir. any succeejing fiscal - -  -... -..- ..- - 
,,Czr, A .  ----- . .  *.. - -  a : ,  as the same shall become due, the 
m e - -  ....-5ss~y e.u=.enses of re>&:= ::r.rlc;?:nz replacement), maintenance - 
azz? o2cra:ion of said parklcs syszen ciurinp such fiscal year, and 
alL c5lioa:ions payaSle oct of :he ner revenues of said parking . . systec czrrng suc5 fiscal year, and that such rates, fees, rentxls 
or o:ier charges shall no: be reduced so as to be insufficient to 
prsv:C;. a5qda:e revenues f3z such purposes, and said City has 
er.terei intc cerrain fur:her covenants with the registered owners 
of t?.e bc,n6s for the tens of which reference is made to said 
orciina2c~. 



Subject to the registration requirements, this Bond is, and 
has all the qualities and incidents of, a negotiable instrument 
under the Uniform Comercial Code of the State of West Virginia but 
may be transferred only upon the surrender hereof at the office of 
the Registrar and otherwise as provided by the Ordinance. 

All moneys received from the sale of this Bond and other 
bonds of the issue of which this Bond is one, shall be applied 
solely to refund and rede-m the Prior Bonds and to pay all costs in 
.comec:ion therewith or to rhe appurtenant sinking fund; and there 
shall be and hereby is created and granted a lien upon such moneys, 
until so applied, in favor of the owner or owners of said bonds. 

[FORM OF ASSIGNMENT] 



TIiE CITY OF CHARLESTON, WEST VIRGINLA 

PARKING SYSTEM REFUNDING ORDINANCE 



' 

INDEX OF ORDINANCE 

Paae - 
Article I - Definitions, Statutory Authority, 

and Findings 

Section 1.01. Definitions 
SecEion 1.02. Authority for this Ordinance 
Secrion 1.03. Findings 
Seczion 1.04. Ordinance Constitutes Contract 

- - Arzicle I- - Authorization of Refunding and Redemption; 
Aufhorization, Terms, Execution and 
Regisfration of Bonds 

Secrion 2.01. Authorization of Refunding and 
F.edernption 12 

Serzior. 2 . 0 2 .  Authorization and Terms of 
Series 1993 Bonds 12 

Serzior. 2 . 0 3 .  Zxecution of Bonds 13  
Sec=:oE 2 . 0 4 .  Authentication and Registration 13 
Sscr~or. 2 . 0 5 .  aook-Entry Bonds 1 4  
c n r - .  -----or. 2 . 0 6 .  Negotiability. Transfer and 

Registra~ion 
C n r -  - -----on 2 . 0 7 .  3onds Mutilated, Destroyed, Stolen - 

c r  Lost 16 
Serz~oc 2 . 0 E .  Bonds Secured by Pledge of Net Revenues; 

Nor to be ~ndebtedness of the City 
C a m -  - n.. 

17 
. 2 0 .  h'azice of Reieqtion 
$ = ^ - -  ̂ ... - 17 
------.. L .  LC. F c n  of Bonds 18 

. - - -  A==::-E - - -  - Park:n,- Syszex Revenues and Application 
Thererf 

<am- .  n.. > ------.. -.01. ?arkFc~ Syszen Revpnue Fund 
<*--.,... - . 0 f:s?cs:zF?n of Parking System 

Xevenues 

kr:lr:e - Re~isrrar; Paylnp Age>= 

co-- r -----cn 4 . 0 1 .  
c a - - .  n- - _ - - -  u., 4 . 0 2 .  
$a^' .  .̂. . 4 . 0 3 .  
SP=::CI 4 . 0 4 .  
Seczion 4.05. 
Seczion 4.06. 
Serzion 4.07. 
Sercion 4.08. 
Secc~on 4 . 0 9 .  

,.- I,--.., nezc of Regisrrar - . * nos?-nsibilizies of Reaistrar -... . cr. Wr.~=. i  Regiszrar May Act 
Csr.2er.sa:::r. an:! Zqxsses 
Cerzain PP-?ni:ceL! ACES 
Resignatlor. o: Regisfrar 
Ke-ova 1 
Appoin=nenr of Successor 
Transfer of Riphrs and Property 
t3 Suc=esscr 



Section 4.10. Merger or Consolidation 
Section 4.11. Adoption of Authentication 
Section 4.12. Paying Agent 

Article V - Additional Covenants Of The City 

Section 5 .01 .  
Section 5 . 0 2 .  

Seczion 5 . 0 3  

Seczion 5 . 0 4 .  
Seczion 5 . 0 5 .  
Secrion 5.06. 
Seczion 5 . 0 7 .  
Secrion 5 .06 .  

Seczion 5.09  

Seczion 5 .10 .  
Secrioz 5.1:. 
Seczion 5 .  1 2 .  
Sscrio2 5.13. 
S%r=ion 5 . 1 4 .  
Seczion 5 . 1 5 .  
Secricn 5 . 1 6 .  
Seczisz 5 . 1 7 .  
Serricn 5 . 1 E .  - Serrion 2 . 1 0 .  
cn- -  - ^- ...----, *. 5 . 2 0 .  
S*cr20c 5 . 2 1 .  
Sscricn 5 . 2 2 .  

General Covenants of the City 
Bonds Not to be Indebtedness of the 
City 
Bonds Secured By Pledge of Net 
Revenues 
Statutory Mortgage Lien Created 
Rates 
Operation and Maintenance 
Sale of the Parking System 
Issuance of Other Obligations Payable 
Out of Revenues 
Issuance of Pari Passu Additional 
Bonds 
Insurance 
Books and Records 
Se-vices Rendered to the City 
Annual Operating Budget 
Esforcement of Collection 
Relocarion of Parking Meters 
Schedule of Rates 
No Competing Facilities 
Tax Coveaants 
~q ---nos 7 ; 

Rioht to Amend Ordinance 
Parries Interested Herein 
Parking Facilizies Committee 

Arrlclc VI - AppLicarion of.Series 1 9 9 3  Bond Proceeds 

.. . r :  6 . 0 .  rczzs and Accounts 

- 4  - - -  
---A- V-- - Addizional Covenants Of The City 

Go.--. ,.- - . 0  Izveszxenr af Funds 
c* - - .  -- 
- - - - - - . A  7 . 0 2 .  Eesrr:cc:ons as to Arbitrage Bonds 
=DL- .  ,... 7 . 0 3 .  Tax C---.".- &-------ate 

Secricz 8 . 0 1 .  Evez:s of Defaul: 
Serrioc e . 0 2 .  Remedies 

A=- i -1 T.. - - - - -  -.i - Miscellaneous 

Sectior. 0 . 0 1 .  Madificacion or Amendment 
Secrion 9 . 0 2 .  Defeasance 



Section 9.03. Severability of Invalid Provisions 
Section 9.04. Covenant of Due Procedure 
Section 9.05. Effective Date 

EXHIBIT A - Escrow Agre-ment 
EXHIBIT B - Form Of Parking Revenue Refunding Bond, Series.1993 

The question being on the passage of the bill a roll call was taken 
and there were--yeas 26, nays 0 and absent 1 as follows: 

YEAS: Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, Horan, 
Huffman, Lane, Layne, Londeree, McClaskie, McMillen, Mohler, 
Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, Thompson, 
Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS : None. 
ABSENT: Armbrecht . 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4955 passed. 

7. Your Committee on Finance has had under consideration Resolution No. 
613-93, authorizing the Finance Director to make revisions to the 1993-94 
General Fund budget as indicated on the attached list of accounts. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution No. 613-93--"Authorizing the Finance Director to make revisions 
to the 1993-94 General Fund budget as indicated on the attached list of 
accounts." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Finance Director is hereby authorized and directed to make 
revisions to the 1993-94 General Fund budget as indicated on the attached 
list of accounts; and be it 

FURTHER RESOLVED that this budgetary revision is being made prior to 
the expenditure or obligation of funds for which no appropriation or insufficient 
appropriation currently exists. 



Budget a m e d n t  $1 (Fiscai 1993-94) 
Resolution 613-93 
Passed Way 3 .  1993 

To provide for raises to certain errployees starting July 1 ,  1993 

Increase 
Rcount nuiber Account (Decrease1 -----------..- .- . - - - - - - ** . . - - - - - - - ** - - - - - - - - - - - - .  .------- 

Chance 
FICA 
Retirement 
Health care uithholding 
Worker's C a w .  and Unenpl. 

Scott ( P C - 2  to 6 - 3 )  
Her adjustment 

S i m s  
FICA 
Retirement 
Health care uithholding 
Uorker's Cwrp. and Un~npl. 

narks 
Zl r d  . . "., -. . 
Retirement 3 72 
Heaith c a r e  uithhoiding 139) 
Worker's C q .  and U n q i .  C q  186 

Thaxton 3.915 
FICA 299 ~ ~ 

Retirement 
Health care uithholding 
Worker's C a w .  and Unenpl. 

Cooley 
FICA 
Retirement 
Health care uithholding 
Worker's C o w .  and U n q i .  

Carey (C-2 ro C-51 
Het adjustment 

Beckley 
FICA 
Retirement 
Health c a r e  uithholding 
Worker's C o w .  and U n q l .  
Special projects 

Name -..--.-..-. 
Berkley 
Carey 
Chance 
Copley 
narks 
Scott 
Simnons 
Thaxton 

Proposed Proposed 
At aid ac new 

Present rates rates --..--..- ..-.----.- -..---*. 
18.728 21.537 22.841 
21.783 25,050 26,477 
25,222 28.249 29.788 
28.228 32,462 34.148 
25,222 29,005 30,570 
15,099 18,728 19.933 
36,900 42,458 44,494 
25,222 29,005 30.570 

Anwunt 
in Ukr's. Hasp. Speciai 

Budget Change FICA Retir. C q .  U/H Projects nOECD -.--.-- ------ -  - - - - - -  - - - - - -  .---.. ...-. --*-.-.. --...- 
19.933 2,908 222 276 138 (291 3,515 
23,095 3.382 
26.655 3,133 240 298 149 (311 3,789 
29,766 4.382 335 416 208 (441 5,297 
26.655 3.915 299 372 186 ( 3 9 )  4,733 
16,177 3,756 
38.749 5.745 439 546 273 ( 5 7 )  6,946 
26,655 3.915 299 372 186 ( 3 9 )  4,733 -.----- .- * - - -  - - - - - -  .---.. --.-. -------. ..-... 

31,336 1,834 2,280 1.160 (239) 25,498 3,515 ------- -----= ------ ------ ----- -------- ------ ------- ---we ------ ------ ----- -------- ------ 



The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 10, nays 16 and absent 1 as follows: 

YEAS : Broady, Brown, Cary, Horan, Londeree, McMillen, Morrison, 
Thompson, Wright and Mayor Hall. 

NAYS : Connell, Dodson, Hicks, Holt, Huffman, Lane, Layne, McClaskie, 
Mohler, Monroe, Nielsen, Quick, Robinson, Snodgrass, Vanderwilt and 
Wampler. 

ABSENT: Armbrecht . 
So, a majority of members present and voting having voted in the negative, 

the Mayor declared Resolution No. 613-93 failed. 

8. Your Committee on Finance has had under consideration Resolution No. 
615-93, authorizing the Mayor to sign Change Order No. 1 with McClanahan 
Construction in the amount of $30,001 for Curb, Gutter and Sidewalk Restoration 
in Community Development eligible areas. The change order brings the 
total contract price for this project from $169,999 to $200,000; to be 
charged to Account No. 25-092-00-032, CD--Curbs, Sidewalks & Steps. 

And reports the same to Council with the recommendation that the commirtee 
report be adopted. 

Resolution No. 615-93--"Authorizing the Mayor to sign Change Order No. 
1 with McClanahan Construction in the amount of $30,001 for Curb, Gutter 
and Sidewalk Restoration in Community Development eligible areas." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Mayor is hereby authorized and directed to sign Change Order 
No. 1 with McClanahan Construction in the amount of Thirty Thousand One 
Dollar ($30,001) for Curb, Gutter and Sidewalk Restoration in Community 
Development eligible areas. The change order brings the total contract 
price for this project from One Hundred Sixty-nine Thousand Nine Hundred 
Ninety-nine (169,999) to Two Hundred Thousand Dollars ($200,000). 

The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 26, nays 0 and absent 1 as follows: 

YEAS : Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, Horan, 
Huffman, Lane, Layne, Londeree, McClaskie, McMillen, Mohler, 
Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, Thompson, 
Vandewilt, Wampler, Wright and Mayor Hall. 

NAYS : None. 
ABSENT: Armbrecht. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Resolution No. 615-93 adopted. 

9. Your Committee on Finance has had under consideration Resolution No. 
616-93, authorizing and directing the Mayor of the City of Charleston 
to acquire, without cost to the City, a 60-foot right-of-way from the 
State of West Virginia for dedication to a public right-of-way for access 
to the relocated Charleston Job Corps Center. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution No. 616-93--"Authorizing and directing the Mayor of the City 
of Charleston to acquire, without cost to the City of Charleston, right-of-way 
from the State of West Virginia for dedication to a public right-of-way 
for access to the relocated Job Corps Center." 



WHEREAS, in order for the City to have a 6 0  foot street right-of-way 
for a public street to the relocated Charleston Job Corps Center from 
existing public streets or roadways; and, 

WHEREAS, a request has been made by the City of Charleston to the West 
Virginia Department of Highways for conveyance of said right-of-way, presently 
owned by the ~e~artment of Highways, to the City of Charleston at fair 
market value; and, 

WHEREAS, Corotoman, Inc., grantor of the real estate to be conveyed 
to the United States Department of Labor for the purchase of the land 
for the relocation of the Charleston Job Corps Center, has agreed to pay 
all costs in connection with the acquisition and transfer of said right-of-way 
for said purpose; therefore, 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Mayor of the City of Charleston is hereby authorized and directed 
to acquire, without cost to the City, said right-of-way and to convey 
said right-of-way for the purpose of establishing said 60 foot right-of-way 
for dedication for use as a public street and right-of-way. 

The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 26 ,  nays 0 and absent 1 as follows: 

YEAS : Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, Horan, 
Huffman, Lane, Layne, Londeree, McClaskie, McMillen, Mohler, 
Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, Thompson, 
Vandemilt, Wampler, Wright and Mayor Hall. 

NAYS : None. 
ABSENT: Armbrecht. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Resolution No. 616-93 adopted. 

10. Your Committee on Finance has had under consideration Resolution 
No. 620-93, finding that Ordinance No. 4954 was passed by the Council 
of the City of Charleston, WEst Virginia, on May 3 ,  1993,  supplementing 
Ordinance No. 4828 ,  as supplemented and amended, and calling for a public 
hearing on May 17, 1993.  

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution No. 620-93--A Resolution finding that Ordinance No. 4954 was 
passed by the Council of the City of Charleston, West Virginia, on May 
3 ,  1993 ,  supplementing Ordinance No. 4828 ,  as supplemented and amended, 
entitled "An Ordinance placing the custody, operation, maintenance, supervision 
and control of the sewer system a £  the City of Charleston, and all betterments 
thereof and extensions thereto, in the Sanitary Board of the City of Charleston; 
authorizing the construction and acquisition of certain additions, extensions 
and improvements to said system; providing for the financing of such additions, 
extensions and improvements by the issuance of revenue bonds; providing 
for the establishment and collection of rates or charges for the use of 
said system and works and for the service rendered thereby and for the 
application of the proceeds of such rates or charges to the operation, 
repair , replacement and maintenance of such system and works and to a 
sinking fund for the payment of said revenue bonds and the interest thereon, 
all as provided by Chapter 25 of the Acts of the Legislature of West Virginia, 
Extraordinary Session of 1933,  as amended" and enacted by the Council 



of the City of Charleston on the 8th day of July, 1952; authorizing the 
refunding of certain outstanding sewerage system revenue bonds of the 
City of Charleston, West Virginia, authorizing the defeasance of certain 
outstanding sewerage system revenue bonds of the City of Charleston, West 
Virginia; authorizing the issuance of two separate series of sewerage 
system revenue bonds of said City of Charleston in the aggregate principal 
amount of not to exceed $10,000,000, which, along with other funds and 
moneys of, or available to, the City of Charleston may be lawfully expended 
for such purpose, to make provision for such refunding and to fund the 

. costs of acquiring and constructing certain extensions, betterments and 
improvements to said system, fund a reserve account for such bonds and 
pay other costs in connection therewith; amending and superseding certain 
existing ordinances of the City of Charleston relaring to sewerage system 
revenue bonds of the City of Charleston; providing for the rights and 
remedies of and security for the holders of such bonds, and adopting other 
provisions related thereto, "; authorizing the acquisition and construction 
of certain extensions, additions, betterments and improvements to the 
sewerage system of the City of Charleston; authorizing the issuance of 
not more than $2,500,000 in aggregate principal amount of Sewerage System 
Revenue Bonds, in one or more additional series as may be required, of 
said the City of Charleston to be used, along with other funds and moneys 
of, or available to, The City of Charleston which may be lawfully expended 
for such purposes, to finance the cost of such acquisition and construction, 
to fund reserve accounts for such bonds, to provide for capitalized interest 
during construction and to pay other costs in connection therewith; and 
adopting other provisions related thereto, all as more fully set out therein; 
finding that an abstract of said Ordinance, together with a notice that 
said Ordinance has been adopted and that the City of Charleston contemplates 
the issuance of sewerage system revenue bonds to finance the acquisition 
and construction of the extensions, betterments and improvements to the 
sewerage system, all as described in said Ordinance, and that any person 
interested may appear before the Council of the City of Charleston upon 
a certain date and present protests, must be published, reviewing the 
abstract prepared on behalf of the City Clerk and determining that such 
abstract contains sufficient information as to give notice of the contents 
of said Ordinance; and directing the publication of such abstract, together 
with said notice. 

WHEREAS, the Council (the "Council") of the City of Charleston, West 
Virginia (the "City"), on May 3, 1993, adopted Ordinance No. 4954 supplementing 
an Ordinance entitled "An Ordinance placing the custody, operation, maintenance, 
supervision and control of the sewer system of the City of Charleston, 
and all betterments thereof and extensions thereto, in the Sanitary Board of 
the City of Charleston; authorizing the construction and acquisition of 
certain additions, extensions and improvements to said system; providing 
for the financing of such additions, extensions and improvements by the 
issuance of revenue bonds; providing for the establishment and collection 
of rates or charges for the use of said system and works and for the service 
rendered thereby and for the application of the proceeds of such rates 
or charges to the operation, repair, replacement and maintenance of such 
system and works and to a sinking fund for the payment of said revenue 
bonds and the interest thereon, all as provided by Chapter 25 of the Acts 
of the Legislature of West Virginia, Extraordinary Session of 1933, as 
amended" and enacted by the Council of the City of Charleston on the 8th 
day of July, 1952; authorizing the refunding of certain outstanding sewerage 
system revenue bonds of the City of Charleston, West Virginia; authorizing 
the defeasance of certain outstanding sewerage system revenue bonds of 
the City of Charleston, West Virginia; authorizing the issuance of two 



separate series of sewerage system revenue bonds of said City of Charleston 
in the aggregate princigal amount of not to exceed $10,000,000, which, 
along with other funds and moneys of, or available to, the City of Charleston 
may be lawfully expended for such purpose, to make provision for such 
refunding and to fund the costs of acquiring and constructing certain 
extensions, betterments and improvements to said system, fund a reserve 
account for such bonds and pay other costs in connection therewith; amending 
and superseding certain existing ordinances of the City of Charleston 
relating to sewerage system revenue bonds of the City of Charleston; providing 
for the rights and remedies of and security for the holders of such bonds, 
and adopting other provisions related thereto,"; authorizing the acquisition 
and construction of certain extensions, additions, betterments and improvements 
to the sewerage system of the City of Charleston (the "Project"); authorizing 
the issuance of not more that $2,500,000 in aggregate principal amount of 
Sewerage System Revenue Bonds, in one or more addifional series as may 
be required, of said The City of Charleston to be used, along with other 
funds and moneys of, or available co, The City of Charleston which may 
be lawfully expended for such purposes, to finance the cost of such acquisition 
and construction, to fund reserve accounts for such bonds, to provide 
for capitalized interest during construction and to pay other costs in 
connection therewith; and adopting other provisions related thereto, all 
as more fully set out therein (said Ordinance No. 4954 is hereinafter 
referred to as the "Ordinance"); and 

WHEREAS, capitalized terms used and not defined herein shall have the 
meaning set forth in the Ordinance; and 

WHEREAS, Chapter 16, Article 13, Section 6 of the Code of West Virginia, 
1931, as amended (the "Act") requires that an abstract of the Ordinance, 
together with a notice that the Ordinance has been adopted, that the City 
contemplates the issuance of the sewerage system revenue bonds and the 
acquisition and construction of the Project, all as described in the Ordinance 
and that any person interested may appear before the Council upon a certain 
date and present protests, be published; and 

WHEREAS, the Act further requires that such abstract of the Ordinance 
he determined by the Council to contain sufficient information to give 
notice of the contents of the Ordinance; and 

WHEREAS, the City Clerk presented to this meeting an abstract of the 
Ordinance (the "Abstract"), together with a notice as described above 
(the "Notice"), as hereinafter set forth; and 

WHEREAS, the Council of the City has reviewed the Abstract and has 
found and determined that such Abstract contains sufficient information 
as to give notice of the contents of the Ordinance; 

Kow, Therefore, Be it Resolved by the Council of the City of Charleston, 
L'est Virginia, as Follows: 

1) It is hereby found and determined that the Ordinance was duly adopted 
by the Council at its regular meeting held on May 3, 1993, and that the 
Act requires that the Abstract, together with the Notice, be published. 



2) The Abstract, together with the Notice, as prepared on behalf of 
the City Clerk, in the 9ollowing form and substance, contains sufficient 
information as to give notice of the contents of the Ordinance: 

Notice is hereby given to any person interested that on May 3, 1993, 
the Council of the City of Charleston, West Virginia (the "City"), adopted 
an Ordinance that: 

1. Determined it is necessary and desirable for the health, 
welfare and safety of the inhabitants of the City to acquire and construct 
certain extensions, additions, betterments and improvements (the "Project") 
to the sewerage system (the "System") in order to preserve the public 
health, to be financed through the issuance of Sewerage System Revenue 
Bonds (the "Series 1993 Bonds") in the aggregate principal amount of not 
more than $2,500,000. 

2. Provided for the sale of the Series 1993 Bonds to the 
West Virginia Water Development Authority (the "Authority") through the 
West Virginia Water Pollution Control Revolving Fund Program (the "Program") 
pursuant to the terms and provisions as will be prescribed in a supplemental 
resolution of the Council. 

3. Directed that the Series 1993 Bonds be issued as fully 
registered bonds to the Authority; be dated as of the date of delivery 
thereof: mature on such dates in such years, not exceeding twenty-one 
(21)  years after the date of issuance and in such amounts as will be prescribed 
by supplemental resolution of Council; provided that the Series 1993 Bonds 
shall bear interest at the rate per annum not to exceed the maximum legal 
limit, payable quarterly, on March 1, June 1, September 1 and December 
1 of each year following the delivery of the Series 1993 Bonds; that the 
Series 1993 Bonds be executed in the name of the City by the Mayor, and 
the seal of the City be affixed thereto and attested to by the City Clerk; 
and that said Series 1993 Bonds be duly authenticated by the registrar. 

4. Authorized and continuation of the Revenue Fund, the 
Renewal and Replacement Fund and the Costs of Issuance Account; provided 
for the monthly payment of principal and interest on the Series 1993 Bonds; 
and provided for the creation of reserve accounts for the Series 1993 
Bonds. 

5. Provided for the disposition of the Series 1993 Bonds 
proceeds; created a construction trust fund to hold the monies derived 
from the sale of the Series 1993 Bonds to be used solely to pay costs 
of rhe Project. 

6. Provided that the Series 1993 Bonds shall not be or constitute 
an indebtedness of the City within the meaning of any constitutional, 
statutory or charter limitation of indebtedness but shall be payable solely 
from the Revenues of the System. 

7. Provided that the Series 1993 Bonds shall be secured 
equally and ratably with each other by a first lien on the Revenues of 
the System which lien is on a parity with the lien of certain outstanding 
bonds of the City and superior to the lien of certain outstanding bonds 
of the City. 



8. Provided that the rates and charges for the System shall 
produce gross revenues sufficient to pay all reasonable operating expenses 
of the System and leave a balance each year equal to at least 110% of 
the maximum annual debt service on the Series 1993 Bonds and all obligations 
of the City prior to or on a parity with the Series 1993 Bonds, payable 
from Revenues of the System. 

The City contemplates the issuance of the Series 1993 Bonds 
described in, and under the conditions set forth in, the Ordinance abstracted 
above. Any person interested may appear before the Council of the City 
of Charleston at a meeting thereof at eight o'clock (8:OO) p.m., prevailing 
time, on Monday, May 17, 1993, in the Council Chambers in the City Building, 
Virginia Street, East, Charleston, West Virginia, and present protests 
and be heard as to whether the Ordinance shall be put into effect. 

A certified copy of the Ordinance, as adopted by the Council 
of the City on May 3, 1993, is on file in the Office of the City Clerk 
of the City for review by interested persons during the regular office 
hours of such office, to-wit: 8:00 a.m. to 5:00 p.m., Mondays through 
Fridays. 

James C. Stucky, 
City Clerk of the City 
of Charleston, West Virginia 

3) The City Clerk, as provided in the Notice, shall maintain in his 
office a certified copy of the Ordinance for review by interested persons 
during the regular office hours of such office. 

4) The Council of the City, as provided in the Notice, shall meet 
on May 17, 1993, at 8 p.m., in Council Chambers in the City Building, 
for the purpose of hearing all objections and suggestions regarding whether 
the Ordinance shall be put into effect. 

5) The City Clerk is hereby authorized and directed to cause the Abstract, 
together with the Notice, to be published as a Class XI legal advertisement 
in the Charleston Gazette and the Charleston Daily Main, two newspapers 
of general circulation in the City, and the first publication of such 
Abstract and Notice shall be not less than ten days before the date set 
aforesaid at which interested persons may appear before the Council of 
the City and present protests, and the last publication of such Abstract 
and Notice shall be prior to said date set aforesaid. 

6) At such hearing, all objections and suggestions shall be heard, 
and the Council of the City shall take such action as it shall deem proper 
in the premises; provided, however, that, if at such hearing written protest 
is filed by thirty percent (30%) or more of the owners of real estate 
siruate in the City, then the Council of the City shall not take further 
action unless four-fifths (415) of the qualified members of said Council 
assent thereto. 

7 )  This Resolution shall take effect immediately upon adoption. 

The question being on the adoption of the resolution a vote was taken. 
There being no dissent, with the exception of Councilman Monroe, the Mayor 
declared Resolution No. 620-93 adopted. 



11. Your Committee on Finance has had under consideration Resolution 
No. 621-93, finding that Ordinance No. 4955 was duly passed by the Council 
of the City of Charleston at a regualr meeting on May 3, 1993, and that 
the Act requires the Abstract, together with the Notice, to be published, 
and calling for a public hearing on May 17, 1993. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution No. 621-93--"Finding that Ordinance No. 4955 was passed by 
the Council of the City of Charleston, West Virginia, on May 3, 1993, 
entitled "An Ordinance authorizing the redemption prior to maturity of 
the outstanding Parking Revenue Bonds, Series A and Series B and Parking 
Revenue Bonds, Series 1986 of the City of Charleston; providing for the 
issuance of the City of Charleston Parking System Refunding Revenue Bonds, 
Series 1993, in an aggregate principal amount not to exceed $6,000,000 
to provide for such refunding and redemption; making provisions for such 
refunding, funding the reserve account and paying the cost in connection 
therewith; determining the denominations; establishing registration and 
payment procedures; continuing the Parking Facilities Committee; providing 
for the rights and remedies of and the security for the registered owners 
of such bonds and enacting other provisions with respect to such bonds," 
all as more fully set out therein; finding that an abstract of said ordinance, 
together with a notice specifying a date, time and place for a public 
hearing at which time and place all interested persons may appear before 
the Council of the City of Charleston and may be heard as to whether or 
not said ordinance shall be put into effect and identifying the office 
in which a certified copy of such ordinance shall be on file for review 
by interested persons during the office hours of such office, must be 
published; reviewing the abstract prepared on behalf of the City Clerk 
and determining that such abstract contains sufficient information as 
to give notice of the contents of said ordinance; and directing the publication 
of such abstract, together with said notice. 

WHEREAS, the Council of the City of Charleston, West Virginia (the "City"), 
this day passed an ordinance (the "Ordinance"), authorizing the redemption 
prior to maturity of the outstanding Parking Revenue Bonds, Series A and 
Series B and Parking Revenue Bonds, Series 1986 of the City of Charleston; 
providing for the issuance of the City of Charleston Parking System Refunding 
Revenue Bonds, Series 1993, in an aggregate principal amount not to exceed 
$6,000,000 (the "Series 1993 Bonds") to provide for such refunding and 
redemption; making provisions for such refunding, funding the reserve 
account and paying the cost in connection therewith; determining the denominations; 
establishing registration and payment procedures; continuing the Parking- 
Facilities Committee; providing for the rights and remedies of and the 
security for the registered owners of such bonds and enacting other provisions 
with respect to the Series 1993 Bonds of the City, all as more fully set 
out therein; and 

WHEREAS, Chapter 8, Article 16, Section 7 of the Code of West Virginia, 
1931, as amended (the "Act"), requires that an abstract of the Ordinance, 
together with a notice specifying a date, time and place for a public 
hearing at which time and place all interests may appear before the Council 
of the City of Charleston and may be heard as to whether or not the Ordinance 
shall be put into effect and identifying the office in which a certified 
copy of the Ordinance shall be on file for review by interested persons 
during the office hours of such office, be published; and 



WHEREAS, the Act further requires that such abstract of the Ordinance 
be determined by the Council of the City to contain sufficient information 
as to give notice of the contents of the Ordinance; and 

WHEREAS, the City Clerk presented to this meeting an abstract of the 
Ordinance (the"Abstracc"), together with a notice as described above (the 
"Notice"), as hereinafter set forth; and 

WHEREAS, the Council of the City has reviewed the Abstract and has 
found and determined that the Abstract contains sufficient information 
as to give notice of the contents of the Ordinance; 

Now, Therefore, Be it Resolved by the Council of the City of Charleston, 
West Virginia, as follows: 

(1) It is hereby found and determined that the Ordinance was duly 
passed by the Council of the City at a regular meeting on May 3, 1993, 
and that the Act requires the Abstract, together with the Notive, to be 
published. 

(2) The Abstract, together with the Notice, as prepared on behalf 
of the City Clerk in the following form and substance: 

Notice is hereby given to any person interested that on 
May 3, 1993, the Council of the City of Charleston, West 
Virginia (the "City"), passed an ordinance (the "Ordinance") 
which 

1. Found that the City now owns, maintanins and operates 
on-street and off-street parking facilities within the City (the "Parking 
System") and that the acquisition and construction of certain portions 
thereof were permanently financed, along with funds from other sources 
therefor, with the proceeds of $3,210,000 in aggregate principal amount 
of the City's Parking Revenue Bonds, Series A and B, dated June 1 ,  1974 
and $3,300,000 of the City's Parking Revenue Bonds, Series 1986 (collectively 
referred to as the "Prior Bonds"). 

2. Authorized The City of Charleston Parking System Refunding 
Revenue Bonds, Series 1993 (the "Series 1993 ~onds") in an aggregate principal 
amount not to exceed $6,000,000 to be issued for refunding and redeeming 
prior to maturity the Prior Bonds. 

3. Determined that the City derives revenues from the Parking 
System, and said revenues are not pledged or encumbered in any manner, 
except for the Prior Bonds, which Prior Bonds will be refunded and redeemed 
with the proceeds of the Series 1993 Bonds. 

4 .  Determining that the estimated net revenues to be derived 
in each year hereafter from the operation of the Parking System will be 
sufficient to pay all of the cost of the operation and maintenance of 
the Parking System, the principal of and interest on the Series 1993 Bonds 
as the same become due, and all sinking fund, reserve and other payments 
provided for in the ordinance. 



5. Found that it is in the best interests of the City that 
the Series 1993 Bonds be sold to Wheat, First Securities, Inc. and Ferris, 
Baker Watts, Incorporated (the "Original Purchasers"). 

6. Authorized that the Prior Bonds outstanding as of the 
date of issuance of the Series 1993 Bonds be refunded and redeemed and 
rhe lien of said Prior Bonds and the statutory mortgage lien created on 
behalf of those Prior Bonds, be terminated, discharged and released upon 
the payment into an excrow fund (the "Escrow Fund") from the proceeds 
of the Series 1993 Bonds an amount sufficient together with moneys already 
on deposit therein, to pay the redemption price of the Prior Bonds and 
interest accrued thereon to maturity or the first applicable redemption 
date. 

7. Directed that simultaneously with the issuance of the 
Series 1993 Bonds, the Mayor shall give notice of redemption of the Prior 
Bonds. 

8. Directed that the moneys in the Escrow Fund be held irrevocably 
in trust for the owners of the Prior Bonds and be invested in government 
obligations until used to redeem or pay the Prior Bonds. 

9. Directed that the Series 1993 Bonds shall be executed 
in the name of the City by the Mayor, the seal of the City shall be affixed 
thereto or imprinted thereon and attested by the City Clerk; and that 
said Bonds shall be duly authenticated by the Registrar. 

10. Directed that the Registrar shall authenticate, register 
and deliver the Series 1993 Bonds to the Original Purchaser as described 
in the Ordinance. 

11. Covenanted to maintain rates and collect charges for 
the Parking Ststem as will always provide revenues in each fiscal year 
at least sufficient to pay 125% of the largest amount of principal of 
and interest due on the Series 1993 Bonds in any succeeding fiscal year 
in addition to paying, as the same becomes due, the necessary expenses 
of repair, maintenance and operation of the Parking System in each fiscal 
year and all other obligations payable out of revenues of the Parking 
System in such fiscal year. 

12. Provided for the investment of the Bond proceeds and 
limitations thereon; provided for covenants against making the Bonds "arbitrage 
bonds. " 

13. Provided that the Parking Facilities Committee be continued 
under the ordinance. 

14. Established the terms for defaults and the remedies 
of the owners of the Series 1993 Bonds. 

Any person interested, and all parties and interest, may 
appear before the Council of the City at a meeting thereof at 8:00 p.m. 
on May 17, 1993, in Council Chambers, City Hall, Virginia Street, E., 
Charleston, West Virginia and be heard as to whether the above-described 
Ordinance shall be put into effect. 



A certified copy of the Ordinance as passed by the Council 
of the City on May 3, 1993, is on file in the office of the City Clerk, 
located at City Hall, for review by interested persons during the regular 
office hours of such office, to-wit: 8:00 a.m. and 5:00 p.m. Mondays 
through Fridays. 

James C. Stucky 
City Clerk of the City 
of Charleston, West Virginia 

contains sufficient information as to give notice of the contents of the 
ordinance. 

(3) The City Clerk, as provided in the Notice, shall maintain in his 
office a certified copy of the Ordinance for review by interested persons 
during the regular office hours of such office. 

(4) The Council of the City, as provided in the Notice, shall meet 
on May 17, 1993, at 8:00 p.m. in Council Chambers in City Hall for the 
purpose of hearing all objections and suggestions regarding whether the 
Ordinance shall be put into effect. 

( 5 )  The City Clerk is hereby authorized and directed to cause the 
Abstract, together with the Notice, to be published as a Class I1 legal 
advertisement in the Charleston Daily Mail and the Charleston Gazette, 
newspapers of general circulation in the City, and the first publication 
of such Abstract and Notice shall be not less than ten (10) days before 
the date set aforesaid at which interested persons may appear before the 
Council of the City and be heard, and the last publication of such Abstract 
and Notice shall be prior to said date set aforesaid. 

(6) At such hearing, all objections and suggestions shall be heard, 
and the Council of the City shall take such actions as it shall deem proper 
in the premises; provided, however, that if at such hearing written protest 
is filed by thirty percent (30%) or more of the freeholders of the City, 
then the Council of the City shall not take further action unless four-fifths 
( 4 / 5 )  of the members of said Council assent thereto. 

(7) This resolution shall take effect immediately upon adoption . 
The question being on the adoption of the resolution a vote was taken. 

There being no dissent, with the exception of Councilman Monroe, the Mayor 
declared Resolution No. 621-93 adopted. 

1 2 .  Your Committee on Finance has had under consideration payment of 
an invoice from Guyan Machinery, in the amount of $3,000, for repair of 
the wheels on the 826-C compactor used at the Landfill; to be charged 
to Account No. 01-532-0-0-2-16, Landfill--Maintenance & RepairlEquipment. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report 
adopted. 



13. Your Committee on Finance has had under consideration payment of 
an invoice from Contech Construction Products, Inc., in the amount of 
$6,786.80, for a specially designed arch for the culvert on Porter Road; 
to be charged to Account No. 24-570-0-0-4-58, Coal Severance-Street, Capita3 
Outlay--Special Projects, Street & Slip Repair. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report 
adopted. 

14. Your Committee on Finance has had under consideration payment of 
an invoice from West Virginia Tractor Company, in the amount of $2,001.86, 
for the repair of street sweeper; to be charged to Account No. 01-570-0-0-2-16, 
Street Department--Maintenance and RepairIEquipment. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report 
adopted. 

15. Your Committee on Finance has had under consideration payment of 
an invoice from West Virginia Uniforms, in the amount of $3,280.35, for 
various items related to the uniform of Neighborhood Assistance Officers 
working out of the Police Department; to be charged to Account No. 23-299-0-0-3-45, 
PoliceISupport Services, Uniforms. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report 
adopted. 

16. Your Committee on Finance has had under consideration payment of 
an invoice from Lewis, Friedberg, Glasser, Casey & Rollins, in the amount 
of $1,387.34, for professional services rendered relating to Landfill 
disposal costs; to be charged to Account No. 01-532-0-0-2-23, Landfill--Professional 
Services. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of teh committee report a vote was 
taken. There being no dissent the Mayor declared the committee report 
adopted. 

17. Your Committee on Finance has had under consideration payment of 
an invoice from Bowles, Rice, McDavid, Graff & Love, in the amount of 
$1,458.17, for professional services rendered through March 31, 1993, 
for the Police Civil Service Commission regarding 1992 new recruits/promotions; 
to be charged to Account No. 01-417-0-0-2-23, City Attorney--Professional 
Services. 



And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote was 
taken. There being no dissent, with the exception of Councilman Lane's 
abstention, the Mayor declared the committee report adopted. 

Councilwoman Connell, Chairman of the Council Committee on Planning, 
submitted the following report: 

1. Your Committee on Planning has had under consideration Bill No. 4922. 

Your Committee finds that the proposed use is an appropriate use of 
the subject property. 

Your Committee further finds that in order to protect the character 
of the neighborhood and the entrance to the City the Bill should be amended 
as follows: 

Page 1, line 6, by striking the period after the word "Virginia" and 
adding the phrase ", and restricting the use thereof."; 

Page 1, line 32, by adding a new Section 2 to read: 

"2. The use of the above-described land is hereby restricted as follows: 

a. The building shall contain no more than twenty-two (22) 
apartment units; 

b. The building shall be of not more than two (2) stories; 
and 

c. Adequate landscaping with trees and evergreens shall be 
planted and maintained along the Oakhurst Drive frontage to provide a 
visual buffer of the property from Corridor "G". 

Page 1, lines 33 and 37, by changing the section numbers "2" and "3" to 
"3" and "4" respectively. 

And reports the same to Council with the recommendation that the bill 
as amended pass. 

The question being on the adoption of the amendments a vote was taken. 
There being no dissent the Mayor declared the amendments adopted. 

Bill No. 4922, as amended--A Bill amending the Zoning Ordinance of the 
City of Charleston, West Virginia, enacted the 7th day of March, 1983, 
as amended, and the map made a part thereof by rezoning from an R-6 district 
to an R-8 district that certain parcel of land situate at 931 Oakhurst 
Drive, Charleston, West Virginia, and restricting the use thereof. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

1. The Zoning Ordinance of the City of Charleston, West Virginia, 
enacted the 7th day of march, 1983, as amended, is hereby amended by rezoning 
from an R-6 district to an R-8 district the whole of the following described 
parcel of land: 



Beginning at a DOH concrete monument at Station 388448 
220' left of the centerline of Corridor "G"; thence N 
39"04'50" E 153.005' to a point; thence N 39'01'55'' E 
290.87' to a point; thence N 37°00' W 116.50' to a point; 
thence S 39' 01'55" W 193.0', m/l, to a point; thence 
S 48"10'W78.00' to a point; thence N 54'50' W 75.0', m/l, 
to a point; thence S 53'45' W 253.50' to a point; thence 
S 51" 27' 31" E 100.0' to a point; thence S 55O32' E 
165.0' to a DOH concrete monument being the common comer 
of the Leonard Mullins property; thence N 38°08'18" 26.11' 
to the point of beginning, said parcel of land containing 
approximately 2.0 acres, subject property is commonly known 
as 931 Oakhurst Drive, Charleston, WV. 

2 .  The use of the above-described land is hereby restricted as follows: 

a. The building shall contain not more than twenty-two (22) apartment 
units; 

b. The building shall be of not more than two (2) stories; and 
c. Adequate landscaping with trees and evergreens shall be planted 

and maintained along the Oakhurst Drive frontage to provide a visual 
buffer of the property from Corridor "G". 

3. The Zoning Map, attached to and made a part of said Zoning Ordinance, 
is hereby amended in accordance with Section 1 of this ordinance. 

4. All prior ordinances, or parts of ordinances, inconsistent with 
this ordinance are hereby repealed to the extent of such inconsistency. 

The question being on the passage of the bill a roll call was taken 
and there were--yeas 24, nays 2 and absent 1 as follows: 

YEAS: Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, Horan, 
Huffman, Layne, Londeree, McClaskie, McMillen, Mohler, Monroe, 
Morrison, Quick, Robinson, Snodgrass, Thompson, Vanderwilt, 
Wampler, Wright and Mayor Hall. 

NAYS : Lane and Nielsen. 
ABSENT: Armbrecht. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4922, as amended, passed. 

REPORTS OF OFFICERS 

1. city Treasurer's Report dated February 18, 1993; received and filed. 

2. City Treasurer's Report dated March 31, 1993; received and filed. 

3. Weekly report of the Municipal Judge for month ending November 30, 
1993; received and filed. 

4. City of Charleston Financial Statements for the nine months ended 
March 31, 1993; received and filed. 

5. Report of the Charleston Building Department dated April, 1993; received 
and filed. 



NEW BILLS INTRODUCED 

Introduced by Councilman McMillen--May 3, 1993 
Bill No. 4956--A Bill authorizing and directing the Mayor to enter into 
an Agreement with the West Virginia Department of Transportation, Division 
of Highways, regarding the installation and maintenance of a highway lighting 
system on Greenbrier Street in the City of Charleston; referred to Council 
Committee on Finance. 

Introduced by Councilman Monroe--May 3, 1993 
Bill No. 4957--A Bill to establish a No Parking Anytime Tow Away zone 
on the east side of Watts Street from Costello Street to a point 100-feet 
north of Costello and amending the Traffic Control Map and Traffic Control 
File, established by the Code of the City of Charleston, West Virginia, 
one thousand nine hundred seventy-five, as amended, Traffic Law, Chapter 
thirty-one, Article three, to conform therewith; referred to Council 
Committee on Streets and Traffic. 

Introduced by Councilman Monroe--May 3, 1993 
Bill No. 4958--A Bill to repeal Ordinance No. 4247 pertaining to handicap 
parking on the easterly side of Market Drive from a point 115 feet south 
of Burlew Drive to a poing 135 feet south of Burlew Drive and amending 
the Traffic Control Map and Traffic Control File, established by the Code 
of the City of Charleston, West Virginia, one thousand nine hundred seventy-five, 
as amended, Traffic Law, Chapter thirty-one, Article three, to conform 
therewith; referred to Council Committee on Streets and Traffic. 

At 9:55 p.m., on motion of Councilman Brown, Council adjourned until 
Monday, May 17, 1993. 





C E R T I F I C A T E  

Certified to be a true and correct copy of that certain Resolution No. 

621-93, duly filed and of record in the Office of the City Clerk of the 

City of Charleston, West Virginia, adopted by the Council of the City 

of Charleston at the meeting held on May 3 ,  1993. 

Given under my hand and the official seal of the City of Charleston, 

West Virginia, this 1st day of December, 1993. 

(seal) 

.Ja/d$ C. Stucky, city Clerk / 



Resolution No. 621-93 

Introduced in Council 

Introduced by Adopted by Council 

Councilman McMillen May 3, 1993 

A Resolution finding that Ordinance No. 4955 was passed 
by the Council of the City of Charleston, West Virginia, on May 3, 
1993, entitled "An Ordinance authorizing the redemption prior to 
maturity of the outstanding Parking Revenue Bonds, Series A and 
Series B and Parking Revenue Bonds, Series 1986 of the City of 
Charleston; providing for the issuance of The City of Charleston 
Parking System Refunding Revenue Bonds, Series 1993, in an 
aggregate principal amount not to exceed $6,000,000 to provide for 
such refunding and redemption; making provisions for such 
refunding, funding the reserve account and paying the cost in 
connection therewith; determining the denominations; establishing 
registration and payment procedures; continuing the Parking 
Facilities Committee; providing for the rights and remedies of and 
the security for the registered owners of such bonds and enacting 
other provisions with respect to such bonds, " all as more fully set 
out therein; finding that an abstract of said ordinance, together 
with a notice specifying a date, time and place for a public 
hearing at which time and place all interested persons may appear 
before the Council of the City of Charleston and may be heard as to 
whether or not said ordinance shall be put into effect and 
identifying the office in which a certified copy of such ordinance 
shall be on file for review by interested persons during the office 
hours of such office, must be published; reviewing the abstract 
prepared on behalf of the City Clerk and determining that such 
abstract contains sufficient information as to give notice of the 
contents of said ordinance; and directing the publication of such 
abstract, together with said notice. 

WHEREAS, the Council of The City of Charleston, West 
Virginia (the "City"), this day passed an ordinance (the 
"Ordinance"), authorizing the redemption prior to maturity of the 
outstanding Parking Revenue Bonds, Series A and Series B and 
Parking Revenue Bonds, Series 1986 of The City of Charleston; 
providing for the issuance of The City of Charleston Parking System 
Refunding Revenue Bonds, Series 1993, in an aggregate principal 
amount not to exceed $6,000,000 (the "Series 1993 Bonds") to 
provide for such refunding and redemption; making provisions for 
such refunding, funding the reserve account and paying the cost in 
connection therewith; determining the denominations; establishing 
registration and payment procedures; continuing the Parking 
Facilities Committee; providing for the rights and remedies of and 



the security for the registered owners of such bonds and enacting 
other provisions with respect to the Series 1993 Bonds of the City, 
all as more fully set out therein; and 

WHEREAS, Chapter 8, Article 16, Section 7 of the Code of 
West Virginia, 1931, as amended (the "Act"), requires that an 
abstract of the Ordinance, together with a notice specifying a 
date, time and place for a public hearing at which time and place 
all interests may appear before the Council of the City of 
Charleston and may be heard as to whether or not the Ordinance 
shall be put into effect and identifying the office in which a 
certified copy of the Ordinance shall be on file for review by 
interested persons during the office hours of such office, be 
published; and 

WHEREAS, the Act further requires that such abstract of 
the Ordinance be determined by the Council of the City to contain 
sufficient information as to give notice of the contents of the 
Ordinance ; and 

WHEREAS, the City Clerk presented to this meeting an 
abstract of the Ordinance (the "Abstract"), together with a notice 
as described above (the "Noticew), as hereinafter set forth; and 

WHEREAS, the Council of the City has reviewed the 
Abstract and has found and determined that the Abstract contains 
sufficient information as to give notice of the contents of the 
Ordinance; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF CHARLESTON, WEST VIRGINIA, AS FOLLOWS: 

(1) It is hereby found and determined that the Ordinance 
was duly passed by the Council of the City at a regular meeting on 
May 3, 1993, and that the Act requires the Abstract, together with 
the Notice, to be published. 

(2) The Abstract, together with the Notice, as prepared 
on behalf of the City Clerk in the following form and substance: 

Notice is hereby given to any person 
interested that on May 3, 1993, the Council of 
The City of Charleston, West Virginia (the 
"City"), passed an ordinance (the "Ordinanceo) 
which 



1. Found that the City now owns, 
maintains and operates on-street and off- 
street parking facilities within the City (the 
"Parking System") and that the acquisition and 
construction of certain portions thereof were 
permanently financed, along with funds from 
other sources therefor, with the proceeds of 
$3,210,000 in aggregate principal amount of 
the City's Parking Revenue Bonds, Series A and 
B, dated June 1, 1974 and $3,300,000 of the 
City's Parking Revenue Bonds, Series 1996 
(collectively referred to as the "Prior 
Bonds " . 

2. Authorized The City of Charleston 
Parking System Refunding Revenue Bonds, Series 
1993 (the "Series 1993 BondsN) in an aggregate 
principal amount not to exceed $6,000,000 to 
be issued for refunding and redeeming prior to 
maturity the Prior Bonds. 

3. Determined that the City derives 
revenues from the Parking System, and said 
revenues are not pledged or encumbered in any 
manner, except for the Prior Bonds, which 
Prior Bonds will be refunded and redeemed with 
the proceeds of the Series 1993 Bonds. 

4. Determining that the estimated net 
revenues to be derived in each year hereafter 
from the operation of the Parking System will 
be sufficient to pay all of the cost of the 
operation and maintenance of the Parking 
System, the principal of and interest on the 
Series 1993 Bonds as the same become due, and 
all sinking fund, reserve and other payments 
provided for in the Ordinance. 

5. Found that it is in the best 
interests of the City that the Series 1993 
Bonds be sold to Wheat, First Securities, Inc. 
and Ferris, Baker Watts, Incorporated (the 
"Original Purchasers*). 

6. Authorized that the Prior Bonds 
outstanding as of the date of issuance of the 
Series 1993 Bonds be refunded and redeemed and 
the lien of said Prior Bonds and the statutory 
mortgage lien created on behalf of those Prior 
Bonds, be terminated, discharged and released 
upon the payment into an escrow fund (the 



"Escrow Fund") from the proceeds of the Series 
1993 Bonds an amount sufficient together with 
moneys already on deposit therein, to pay the 
redemption price of the Prior Bonds and 
interest accrued thereon to maturity or the 
first applicable redemption date. 

7. Directed that simultaneously with 
the issuance of the Series 1993 Bonds, the 
Mayor shall give notice of redemption of the 
Prior Bonds. 

8. Directed that the moneys in the 
Escrow Fund be held irrevocably in trust for 
the owners of the Prior Bonds and be invested 
in government obligations until used to redeem 
or pay the Prior Bonds. 

9. Directed that the Series 1993 Bonds 
shall be executed in the name of the City by 
the Mayor, the seal of the City shall be 
affixed thereto or imprinted thereon and 
attested by the City Clerk; and that said 
Bonds shall be duly authenticated by the 
Registrar. 

lo. Directed that the Registrar shall 
authenticate, register and deliver the Series 
1993 Bonds to the Original Purchaser as 
described in the Ordinance. 

11. Covenanted to maintain rates and 
collect charges for the Parking System as will 
always provide revenues in each fiscal year at 
least sufficient to pay 125% of the largest 
amount of principal of and interest due on the 
Series 1993 Bonds in any succeeding fiscal 
year in addition to paying, as the same 
becomes due, the necessary expenses of repair, 
maintenance and operation of the Parking 
System in each fiscal year and all other 
obligations payable out of revenues of the 
Parking System in such fiscal year. 

12. Provided for the investment of the 
Bond proceeds and limitations thereon; 
provided for covenants against making the 
Bonds "arbitrage bonds. " 

13. Provided that the Parking Facilities 
Committee be continued under the Ordinance. 



14. Established the terms for defaults 
and the remedies of the owners of the Series 
1993 Bonds. 

Any person interested, and all parties 
and interest, may appear before the Council of 
the City at a meeting thereof at 8:00 p.m. on 
May 17, 1993, in Council Chambers, City Hall, 
Virginia Street, E., Charleston, West 
Virginia, and be heard as to whether the 
above-described Ordinance shall be put into 
effect. 

A certified copy of the Ordinance as 
passed by the Council of the City on May 3, 
1993, is on file in the office of the City 
Clerk, located at City Hall, for review by 
interested persons during the regular office 
hours of such office, to-wit: 8:00 a.m. and 
5:00 p.m. Mondays through Fridays. 

James C. Stucky 
City Clerk of The City of 
Charleston, West Virginia 

contains sufficient information as to give notice of the contents 
of the Ordinance. 

(3) The City Clerk, as provided in the Notice, shall 
maintain in his office a certified copy of the Ordinance for review 
by interested persons during the regular office hours of such 
off ice. 

(4) The Council of the City, as provided in the Notice, 
shall meet on May 17, 1993, at 8:00 p.m. in Council Chambers in 
City Hall for the purpose of hearing all objections and suggestions 
regarding whether the Ordinance shall be put into effect. 

(5) The City Clerk is hereby authorized and directed to 
cause the Abstract, together with the Notice, to be published as a 
Class I1 legal advertisement in the Charleston Daily Mail and the 
Charleston Gazette, newspapers of general circulation in the City, 
and the first publication of such Abstract and Notice shall be not 
less than ten (10) days before the date set aforesaid at which 
interested persons may appear before the Council of the City and be 
heard, and the last publication of such Abstract and Notice shall 
be prior to said date set aforesaid. 

(6) At such hearing, all objections and suggestions 
shall be heard, and the Council of the City shall take such actions 
as it shall deem proper in the premises; provided, however, that if 



1 at such hearing written protest is filed by thirty percent (30%) or 
2 more of the freeholders of the City, then the Council of the City 
3 shall not take further action unless four-fifths (4/5) of the 
4 members of said Council assent thereto. 
5 
6 (7) This resolution shall take effect imediately upon 
7 adoption. 
8 
9 
10 
11 
12 
13 
14 ABBOZCBA 

15 





C E R T I F I C A T E  

Certified to be a true and correct copy of that certain Resolution No. 

629-93, duly filed and of record in the Office of the City Clerk of 

the City of Charleston, West Virginia, adopted by Council of the City 

of Charleston, West Virginia at the meeting held on May 17, 1993. 

Given under my hand and the official seal of the City of Charleston, 

West Virginia, this 1st day of December, 1993. 

(seal) 



Resolution No. 629-93 

Introduced in Council 

Mav 17, 1993 

Introduced by Adopted by Council 

May 17, 1993 

Resolution No. 629-93 - -  "Finding that the Council of 
the City of Charleston, West Virginia, passed Ordinance 4954 on 
Nay 3, 1993, which found that the City of Charleston now owns, 
maintains, operates, supervises, controls and has custody of the 
sewer system of The City of Charleston, and all betterments 
therefor and extensions thereto, in the Sanitary Board of the City 
of Charleston (the *fSystemn)d, authorizing the construction and 
acquisition of certain additi extensions, improvements to said 
System; providing for the financing of such additions, extensions 
and improvements by the issuance of revenue bonds; providing for 
the establishment and collection of rates or charges for the use of 
said system and works and for the service rendered thereby and for 
the application of the proceeds of such rates or charges to the 
operation, repair, replacement and maintenance of such system and 
works and to a sinking fund for the payment of said revenue bonds 
and the interest thereon, all as provided by Chapter 25 of the acts 
of the Legislature of West Virginia, Extraordinary Session of 1933, 
as amended and enacted by the Council of The City of Charleston on 
the 8th day of July, 1952; authorizing the acquisition and 
construction of a wastewater treatment facility consisting of 
certain extensions, additions, betterments and improvements to the 
sewerage system of The City of Charleston; authorizing the issuance 
of not more than $2,500,000 in aggregate principal amount of 
Sewerage System Revenue Bonds, in one or more additional series as 
may be required, of said The City of Charleston to be used, along 
with other funds and moneys of, or available to, The City of 
Charleston which may be lawfully expended for such purposes, to 
finance the cost of such acquisition and construction, to fund 
reserve accounts for such bonds, to provide for capitalized 
interest during construction and to pay other costs in connection 
therewith; and adopting other provisions related thereto;! finding 
that the Council of the City of Charleston adopted a resolution on 
May 3, 1993, directing that an abstract of Ordinance No. 4954, 
together with a notice that said Ordinance has been adopted, that 
The City of Charleston contemplates the issuance of the Series 1993 
Bonds, and that any person interested may appear before Council of 
The City of Charleston upon a certain date and present protests, be 
published; finding that said abstract and notice have been duly 
published; finding that the Council of the City of Charleston met 
and heard all objections and suggestions regarding whether 
Ordinance No. 4954 should be put into effect; and ordering that 
Ordinance No. 4954 be put into effect and providing that The City 



of Charleston Sewerage System Revenue Bonds, Series 1993, 
contemplated thereunder be issued under and the proceeds thereof 
used to acquire and construct certain extensions, additions, 
betterments and improvements to the System. 

WHEREAS, the Council of the City of Charleston, West 
Virginia (the "City1*), on May 3, 1993, passed Ordinance No. 4954 
(the "Ordinance"), which found that the City of Charleston now 
maintains, operates, supervises, controls and has custody of the 
System of The City of Charleston, and all betterments therefor and 
extensions thereto, in the Sanitary Board of the City of 
Charleston; and authorizing the construction and acquisition of 
certain additions, extensions, improvements to said System; 
providing for the financing of such additions, extensions and 
improvements by the issuance of revenue bonds; providing for the 
establishment and collection of rates or charges for the use of 
said system and works and for the service rendered thereby and for 
the application of the proceeds of such rates or charges to the 
operation, repair, replacement and maintenance of such system and 
works and to a sinking fund for the payment of said revenue bonds 
and the interest thereon, all as provided by Chapter 25 of the acts 
of the Legislature of West Virginia, Extraordinary Session of 1933, 
as amended and enacted by the Council of The City of Charleston on 
the 8th day of July, 1952; authorizing the acquisition and 
construction of a wastewater treatment facility consisting of 
certain extensions, additions, betterments and improvements to the 
sewerage system of The City of Charleston; authorizing the issuance 
of not more than $2 ,500 ,000  in aggregate principal amount of 
Sewerage System Revenue Bonds, in one or more additional series as 
may be required, of said The City of Charleston to be used, along 
with other funds and moneys of, or available to, The City of 
Charleston which may be lawfully expended for such purposes, to 
finance the cost of such acquisition and construction, to fund 
reserve accounts for such bonds, to provide for capitalized 
interest during construction and to pay other costs in connection 
therewith; and adopting other provisions related thereto; and 

WHEREAS, capitalized terms used and not defined herein 
shall have the meanings set forth in the Ordinance; and 

WHEREAS, the Council of the City, on May 3, 1993, adopted 
a resolution (the NResolution") which pursuant to Chapter 16, 
Article 13, Section 6, of the Code of West Virginia, 1931, as 
amended (the nAct"), directing the City Clerk to publish an 
abstract of the Ordinance (the "Abstractn), together with a notice 
that the Ordinance has been adopted, that the City contemplates the 
issuance of the Series 1993 Bonds as described in the Ordinance and 
that any person interested may appear before the Council upon a 
certain day and present protests (the "NoticeN); and 

WHEREAS, the Resolution required that the Abstract and 
Notice be published as a Class I1 legal advertisement in the 



Charleston Daily Mail and Charleston Gazette, newspapers of general 
circulation of the City, and the first publication of such Abstract 
and notice was to be not less than ten (10) days before the date 
set by the Resolution and the Notice at which interested persons 
might appear before the Council and present protests, and the last 
publication of such Abstract and Notice was to be prior to said 
date set by the 'Resolution and the Notice; and 

WHEREAS, the Resolution and the Notice provided for a 
Public hearing to be held at 8:00 p.m., prevailing time, on May 17, 
1993, in Council Chambers in City Hall; 

NOW. THEREFORE. Be It Resolved by the Council of the Citv of 
Charleston, West Virsinia. as follows: 

(1) It is hereby found and determined: 

(A) That the Abstract and Notice were duly 
published in the Charleston Daily Mail and Charleston 
Gazette, newspapers of general circulation in The City of 
Charleston, with the first publication thereof being on 
May 6, 1993, which first publication date was not less 
than ten (10) days before the date set by the Resolution 
and the Notice for the public hearing at which interested 
persons might appear before the Council of the City and 
present protests, and with the last publication thereof 
being on May 13, 1993, which last publication date was 
prior to said date set by the Resolution and the Notice 
for the public hearing, and a copy of the affidavit of 
publication reflecting such publication is attached 
hereto and incorporated herein. 

(B) That, in accordance with the Resolution and the 
Notice, the City Clerk has maintained in his office a 
certified copy of the Ordinance for review by interested 
persons during the regular office hours of such office; 

(C) That, in Council Chambers in the City Building, 
Virginia Street, East, Charleston, West Virginia, on 
May 17, 1993, at 8:00 p.m., prevailing time, in 
accordance with the Resolution and the Notice, the 
Council of the City met for the purpose of hearing all 
objections and suggestions regarding whether the 
Ordinance should be put into effect, and heard all 
objections and suggestions with regard thereto; and 

(D) That, at said public hearing, no significant 
reasons were presented that could require modification or 
amendment of the Ordinance, and no written protest with 
regard thereto was filed by thirty percent (30%) or more 
of the owners of real estate situate in the City. 



1 (2 )  The Ordinance shall be put into effect as of the 
2 date hereof, and that the Series 1993 Bonds contemplated thereunder 
3 may be issued, as provided in the Ordinance. 
4 
5 (3) This resolution shall be effective immediately upon 
6 its adoption. 
7 
8 
9 

10 ABBolE08 
11 
12 
13 
14 
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C E R T I F I C A T E  

Certified to be a true and correct copy of that certain Journal of the 

May 17, 1993 Council Meeting, duly filed and of record in the Office of 

the City Clerk of the City of Charleston, West Virginia. 

Given under my hand and the official seal of the City of Charleston, 

West Virginia, this 1st day of December, 1993. 

(seal) 

C. Stucky, City 



J O U R N A L  

COUNCIL 
CITY OF CHARLESTON 

W E S T  VIRGINIA 

May 17, 1993 

The Council met in its Chamber in the City Building at 8:00 p.m. for 
the second meeting in the month of May and was called to order by the 
Mayor, the Honorable Kent Strange Hall. 

Prayer was offered by the Honorable Jody Connell, Councilwoman from 
the Fourteenth Ward. 

The Clerk called the roll and the following members answered to their 
names : 

Pmrbrecht 
Broady 
Brown 
Cary 
Connell 
Dodson 
Hicks 
Holt 
Horan 

Huf fman 
Lane 
Layne 
Londeree 
McClaskie 
McMillen 
Mohler 
Monroe 
Morrison 

Nielsen 
Quick 
Snodgrass 
Robinson 
Thompson 
Vanderwilt 
Wampler 
Wright 
Mayor Hall 

Twenty-seven members being present, no one being absent, the Mayor 
declared a quorum. 

Pending the reading of the Journal of the previous meeting, the reading 
thereof was dispensed with and the same duly approved. 

May 17, 1993--2nd 



TO: James C. Stucky, City Clerk 
FROM: Kent Strange Hall, Mayor 
DATE: May 17, 1993 
RE: Appointment to the Civic Center-Auditorium Board 

I am appointing, with the consent of council, Charlotte E. Giles, 
118 Downing Street, to the Civic Center-Auditorium Board, replacing A. 
L. Hardman. Her term expires June 22, 1993. 

The question being on the confirmation of the appointment a vote was taken. 
There being no dissent the Mayor declared the appointment confirmed. 

TO: James Stucky, City Clerk 
FROM: Kent Strange Hall, Mayor 
DATE: May 17, 1993 
RE: Sanitary Board Reappointment 

I am requesting that Charleston City Council reappoint David C. Brown, 
P.E., to the Charleston Sanitary Board. Mr. Brown will continue to be 
the Registered Engineer member as required by statute. 

Mr. Brown's term will expire March 16, 1996. 

The question being on the confirmation of the appointment a vote was 
taken. There being no dissent the Mayor declared the appointment confirmed. 

COMMUNICATIONS 

TO: Mayor Kent Strange Hall 
FROM: James E. Jones, City Collector 
RE: A letter from Jahjah, Inc. requesting permission for Special New 

Hackney Carriage Service for wheelchair accessible vehicles (WAV) 
DATE: May 17, 1993 

Referred to Council Committee on Finance. 

Honorable Kent Strange Hall, Mayor 
and Members of City Council 
Charleston, West Virginia 25301 

Dear Mayor Hall and Council Members: 

On May 12, 1993, at the Municipal Planning Commission's public hearing 
on Bill No. 4945, which sought to rezone the southwest corner of 3rd Avenue 
and Stockton Street, the petitioner, Mr. H.R. Thomas, advised the Commission 
he was withdrawing this case. As the Councilman of the 4th Ward in which 
the subject property is situate, and being the sponsor of this bill, I 
do hereby request that Bill No. 4945 be withdrawn from further consideration. 

Sincerely, 
/s/Braxton Broady 



The question being on Councilman Broady's request a vote was taken. 
There being no dissent the Mayor declared Bill No. 4945 officially withdrawn. 

CLAIMS 

The Clerk read the following claims, which were referred as indicated: 

1. A Claim of Joseph Haynes; 1207 Homer Street; alleges damage to vehicle; 
referred to City Solicitor. 

2. A Claim of Curtis Green; 3109 Kanawha Avenue; alleges damaget to vehicle; 
referred to City Solicitor. 

3. A Claim of Willard Christian; Box 45, Peytona, WV; alleges damage 
to vehicle; referred to City Solicitor. 

4. A Claim of Albert Redman, Jr.; 1022 Hillcrest Drive; alleges damage 
to vehicle; referred to City Solicitor. 

COMMISSION REPORTS 

Honorable Kent Strange Hall, Mayor 
and Members of City Council 
Charleston, West Virginia 25301 

Dear Mayor Hall and Council Members: 

On May 12, 1993, the Municipal Planning Commission held public hearings 
and its regular monthly meeting. Below are the cases they considered 
and their recommendations for your consideration. 

Bill No. 4946--Petition of Harold and Garnet Givens requesting a rezoning 
from a C-10 district, with restricted use (including a 1-story restriction), 
to a C-10 district, with use restrictions (excluding the 1-story restriction), 
the property at 1047, 1049 and 1051 Main Street, Charleston, WV; referred 
to Council Committee on Planning. 

Bill No. 4947--Petition of William W. Huffman, 11, 16th Ward Councilman, 
requesting a rezoning from an R-2 district to an R-4 district the property 
at 1303 Turley Road, Charleston, WV; referred to Council Committee on 
Planning. 

Also, transmitted herewith is the 1992 Annual Report of the Municipal 
Planning Commission. A copy has been provided each Council Members. 

Respectfully submitted, 
Municipal Planning Commission. 



Honorable Kent Strange Hall, Mayor 
and Members of City Council 
Charleston, WV 25301 

Dear Mayor Hall and Council Members: 

We have received a proper petition from two (2 )  property owners requesting 
the annexation of 2.88 acres, m/l, at the end of Flintlock Road, Southpointe 
Village, Kanawha County, West Virginia. We have attached a map of the 
subject properties and the petition. Please refer this matter to the 
Council's Committee on Planning for the necessary review and comments. 

Sincerely, 
Planning Department 

Referred to Council Committee on Planning. 

EXECUTIVE DEPARTMENT 
CITY OF CHARLESTON 

WHEREAS: emergency medical services is a vital public service; and 

WHEREAS: access to quality emergency medical care dramatically improves 
the survival and recovery rate of those who experience sudden 
illness or injury; and 

WHEREAS: emergency medical services teams consist of emergency medical 
technicians, paramedics, emergency physicians, emergency nurses, 
educators, administrators and others; and 

WHEREAS: emergency medical services teams engage in thousands of hours 
of specialized training and continuing education to enhance 
their lifesaving skills; and 

WHEREAS: Charleston established the Emergency Ambulance Service 21 years 
ago to provide emergency medical services to the citizens of 
Charleston. 

NOW, THEREFORE, I, Kent Strange Hall, Mayor of the City of Charleston, 
do hereby proclaim May 23-29, 1993 as 

EMERGENCY MEDICAL SERVICES WEEK 

in the City of Charleston and urge all citizens to recognize 
the value and accomplishments of emergency medical service providers. 

IN WITNESS WHEREOF, I have hereunto 
set my hand and caused the Seal of 
the Executive Department to be affixed 
this 17th day of May, 1993. 
/s/Kent Stange Hall, Mayor 



REPORTS OF STANDING COMMITTEES 

Councilman McMillen, Chairman of the Council Committee on Finance, 
submitted the following reports: 

1. Your Committee on Finance has had under consideration Resolution NO. 
622-93, authorizing the Finance Director to amend the 1990 and 1991 Community 
Development Block Grant budgets as follows: 

25-090-00-059 Parks & RecreationIBackstop (NCCC) (1,875.89) 
25-090-00-059 Parks & RecreationIBatting Cage (NCCC) 1,875.89 
25-091-00-006 Acquisition of PropertyIThompson Street ( 405.00) 
25-091-00-029 Street ImprovementsIAmith Drive Slip ( 425.20) 
25-091-00-199 Unprogrammed Funds ( 169.14) 
25-091-00-011 Public SvcsIYouth SvcslYWCA Daycare 999.34 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution No. 622-93-"Authorizing the Finance Director to amend the 
1990 and 1991 Community Development Block Grant budgets." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Finance Director is hereby authorized and directed to amend 
the 1990 and 1991 Community Development Block Grant budgets as follows: 

25-090-00-059 Parks & Recreation/Backstop (NCCC) (1,875.89) 
25-090-00-059 Parks & RecreationIBatting Cage (NCCC) 1,875.89 
25-091-00-006 Acquisition of PropertylThompson Street ( 405.00) 
25-091-00-029 Street Improvements/Amith Drive Slip ( 425.20) 
25-091-00-199 Unprogrammed Funds ( 169.14) 
25-091-00-011 Public SvcshYouth Svcs/YWCA Daycare 999.34 

and be it 

FURTHER RESOLVED that this budgetary revision is being made prior to 
the expenditure or obligation of funds for which no appropriation or insufficient 
appropriation currently exists. 

The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Wuffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS: None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative 

the Mayor declared Resolution No. 622-93 adopted. 

2. Your Committee on Finance has had under consideration Resolution No. 
623-93, authorizing the Mayor to sign Change Order No. 1 with NCR Credit 
Corporation to upgrade the Metro print computer system to interface with 
the State Police and NCIC. The previous monthly payemnt was $5,700.34 
and the new amount will be $6,179.56. This represents the cost of $21,000 
for purchase of the equipment from Fletcher Data Systems, plus finance 
charges of $3,919.44 over a 52-month period; 



to be charged to Account No. 01-711-0-0-4-61, Metro Communications-- 
Capital Outlay/Lease Purchase. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution No. 623-93--"Authorizing the Mayor to sign Change Order No. 
1 with NCR Corporation to upgrade the Metro print computer system to interface 
with the State Police and NCIC." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Mayor is hereby authorized and directed to sign Change Order 
No. 1 with NCR Credit Corporation to upgrade the Metro print computer 
system to interface with the State Police and NCIC. The previous monthly 
payment was Five Thousand Seven Hundred Dollars and Thirty-four Cents 
($5,700.34) and the new amount will be Six Thousand One Hundred Seventy- 
nine Dollars and Fifty-six Cents ($6,179.56). This represents the cost 
of Twenty-one Thousand Dollars ($21,000) for purchase of the equipment 
from Fletcher Data Systems, plus finance charges of Three Thousand Nine 
Hundred Nineteen Dollars and Forty-four Cents ($3,919.44) over a 52-month 
period. 

The question being on the adoption of the resolution a vote was taken. 
There being no dissent the Mayor declared Resolution No. 623-93 adopted. 

3. Your Committee on Finance has had under consideration Resolution No. 
624-93, authorizing the Mayor to enter into a contract with Rodney Loftis 
& Son, in the amount of $1,000, for demolition of a dilapidated structure 
at 14324 Second Avenue; to be charged to Account No. 25-089-00-033, CDBG--Clearance 
& Demolition. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution No. 624-93--"Authorizing the Mayor to enter into a contract 
with Rodney Loftis & Son, in the amount of $1,000, for demolition of a 
dilapidated structure at 14321 Second Avenue." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Mayor is hereby authorized and directed to enter into a contract 
with Rodney Loftis & Son, in the amount of One Thousand Dollars ($1,000), 
for demolition of a dilapidated structure at 14321 Second Avenue. 

The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS: None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative 

the Mayor declared Resolution No. 624-93 adopted. 



4 .  Your Committee on Finance has had under consideration Resolution No. 
626-93, authorizing the Mayor to enter into a contract with P.R. Harrison, 
in the amount of $5,748, for repairs to headwalls in connection with the 
Porter .Road culvert project; to be charged to Account No. 24-570-00-0-4-58, 
Coal SeverancelStreet, Capital Outlay-Special Projects, Street & Slip 
Repair. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution No. 626-93--"Authorizing the Mayor to enter into a contract 
with P.R. Harrison, in the amount of $5,748, for repairs to headwalls 
in connection with the Porter Road Culvert project." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Mayor is hereby authorized and directed to enter into a contract 
with P.R. Harrison, in the amount of Five Thousand Seven Hundred Forty-eight 
Dollars ($5,7481, for repairs to headwalls in connection with the Porter 
Road Culvert project. 

The question being on the adoption of the resolution a vote was taken. 
There being no dissent the Mayor declared Resolution No. 626-93 adopted. 

5. Your Committee on Finance has had under consideration Resolution No. 
627-93, authorizing the Mayor to enter into an Agreement with Mountain 
Classics, Inc., local sponsor of the Kmart Classic Bike Race proposed 
to be held in the City of Charleston on May 30, 1993. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution No. 627-93--"Authorizing and directing the Mayor to enter into 
an Agreement between Mountain Classics, Inc. and the City of Charleston." 

WHEREAS, Mountain Classics, Inc., local sponsor of the K Mart Classic 
Bike Race has proposed to hold a bike race in the City of Charleston on 
May 30, 1993, all as more fully set forth and provided for in the hereto 
attached Agreement; and, 

WHEREAS, the Council of the City of Charleston deems the said event 
to be an appropriate and desirable event for the City of Charleston; now, 
therefore, 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Mayor is hereby authorized and directed to enter into the 
hereto attached Agreement with Mountain Classics, Inc., and to do any 
and all other necessary and needful things to carry out and fulfill the 
obligations of the City under said Agreement and to require compliance 
therewith by the said Mountain Classics, Inc. 

The question being on the adoption of the resolution a vote was taken. 
There being no dissent the Mayor declared Resolution No. 627-93 adopted. 



"Pursuant to Chapter 8, Article 16, Section 7 of the West Virginia Code, 
I now declare the floor open for a public hearing on Resolution No. 628-93." 

The Chair saw no one from the public, the Chair heard no one from the 
public, the Chair declared the public hearing closed. 

6. Your Committee on Finance has had under consideration Resolution No. 
628-93, authorizing Ordinance No. 4955, passed by City Council on May 
3, 1993, be put into effect as of the date hereon, that the Series 1993 
Bonds contemplated thereunder be issued and that the City of Charleston 
Parking Revenue Bonds, Series A and B and City of Charleston Parking Revenue 
Bonds, Series 1986, be refunded and redeemed prior to the maturity thereof 
as contemplated thereunder. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution No. 628-93--"Finding that the Council of the City of Charleston, 
West Virginia on May 3. 1993. passed Ordinance No. 4955 which authorized 
the redemption prior to maturity of the outstanding The City of Charleston 
Parking Revenue Bonds, Series A and B, dated June 1, 1974 and The City 
of Charleston Parking Revenue Bonds, Series 1986; provided for The City 
of Charleston Parking System Refunding Revenue Bonds, Series 1993 in an 
aggregate principal amount not to exceed $6,000,000 to provide for such 
refunding and redemption; provided for such refunding, funding the reserve 
account and paying the costs in connection therewith; determined the denominations 
of Series 1993 Bonds; established registration and payment procedures; 
continued the Parking Facilities Committee; and provided for the rights 
and remedies of and security for the registered owners of such bonds all 
as more fully set out therein; finding that the Council of the City of 
Charleston adopted a resolution on May 3, 1993, directing that an abstract 
of Ordinance No. 4955, together with a notice specifying a date, time 
and place for a public hearing at which time all interested persons may 
appear before the Council of the City of Charleston and may be heard as 
to whether or not said ordinance shall be put into effect and identifying 
the office which a certified copy of such ordinance shall be on file for 
review by interested persons during the office hours of such office, be 
published; finding that said abstract and notice have been duly published; 
finding that the Council of the City of Charleston met and heard all objections 
and suggestions regarding whether Ordinance No. 4955 should be put into 
effect; and ordering that Ordinance No. 4955 be put into effect and providing 
that The City of Charleston Parking System Refunding Revenue Bonds, Series 
1993, contemplated thereunder be issued and the proceeds thereof used 
to redeem and refund prior to maturity The City of Charleston Parking 
Revenue Bonds, Series A and B, dated June 1, 1974 and the City of Charleston 
Parking Revenue Bonds, Series 1986, to fund the reserve account and to 
pay the costs in connection therewith under the conditions provided therefor. 

WHEREAS, the Council of the City of Charleston, West Virginia (the 
"City"), on May 3, 1993, passed Ordinance No. 4955 (the "Ordinance"), 
which authorized the redemption prior to maturity of the outstanding The 
City of Charleston Parking Revenue Bonds, Series A and B, dated June 1, 
1974 and The City of Charleston Parking Revenue Bonds, Series 1986 (collectively 



referred to as the "Prior Bondsn) ; provided for The City of 
Charleston Parking System Refunding Revenue Bonds, Series 1993 (the 
"Series 1993 Bonds") in an aggregate principal amount not to exceed 
$6,000,000 to provide for such refunding and redemption; provided 
for such refunding, funding the reserve account and paying the 
costs in connection therewith; determined the denominations of the 
Series 1993 Bonds; established registration and payment procedures; 
continued the Parking Facilities Conunittee; and provided for the 
rights and remedies of and security for the registered owners of 
.such bonds, all as more fully set out therein; and 

WHEREAS, the Council of the City, onMay 3, 1993, adopted 
a resolution (the nResolution") which pursuant to Chapter 8 ,  
Article 16, Section 7, of the Code of West Virginia, 1931, as 
amended (the "Actn), directing the City Clerk to publish an 
abstract of the Ordinance (the uAbstract*), together with a notice 
specifying a date, time and place for a public hearing at which 
time and place all interested persons may appear before the Council 
of the City and may be heard as to whether the Ordinance shall be 
put into effect and identifying the office in which a certified 
copy of the Ordinance shall be on file for review by interested 
persons during the office hours of such office (the "Noticeu); and 

WHEREAS, the Resolution required that the Abstract and 
Notice be published as a Class 11 legal advertisement in the 
Charleston Daily Mail and Charleston Gazette, newspapers of general 
circulation in the City, and the first publication of such Abstract 
and notice was to be not less than ten (10) days before the date 
set by the Resolution and the Notice at which interested persons 
might appear before the Council of the City and be heard, and the 
last publication of such Abstract and Notice was to be prior to 
said date set by the Resolution and the Notice; and 

WHEREAS, the Resolution and the Notice provided for a 
public hearing to be held at 8: 00 p.m., prevailing time, on May 17, 
1993, in Council Chambers in City Hall; 

NOW, THEREFORE, Be It Resolved bv the Council of the Citv of 
Charleston. West Virsinia, as follows: 

(1) It is hereby found and determined: 

(A)  That the Abstract and Notice were duly 
published in the Charleston Daily Mail and Charleston 
Gazette, newspapers of general circulation in The City of 
Charleston, with the first publication thereof being on 
May 6, 1993, which first publication date was not less 
than ten (10) days before the date set by the Resolution 
and the Notice for the public hearing at which interested 
persons might appear before the Council of the City and 
be heard, and with the last publication thereof being on 
May 13, 1993, which last publication date was prior to 



said date set by the Resolution and the Notice for the 
public hearing, and a copy of the affidavit of 
publication reflecting Such ,publication is attached 
hereto and incorporated herein. 

(B) That, in accordance with the Resolution and the 
Notice, the City Clerk has maintained in his office a 
certified copy of the Ordinance for review by interested 
persons during the regular office hours of such office; 

(C) That, in Council Chambers in the City Building, 
Virginia Street, East, Charleston, West Virginia, on 
May 17, 1993, at B:00 p.m., prevailing time, in 
accordance with the Resolution and the Notice, the 
Council of the City met for the purpose of hearing all 
objections and suggestions regarding whether the 
Ordinance should be put into effect, and heard all 
objections and suggestions with regard thereto; and 

(Dl That, at said public hearing, no significant 
reasons were presented that could require modification or 
amendment of the Ordinance, and no written protest with 
regard thereto was filed by thirty percent (30%) or more 
of the freeholders of the City. 

( 2 )  Ordinance No. 4955 shall be put into effect as of 
the date hereof, and the Series 1993 Bonds contemplated thereunder 
may be issued pursuant to said Ordinance, and The City of 
Charleston Parking Revenue Bonds, Series A and B, dated June 1, 
1974 and The City of rharleston Parking Revenue Bonds. Series 1986, 
may be refunded and redeemed prior to the maturity thereof as 
contemplated thereunder. 

( 3 )  This resolution shall be effective immediately upon 
its adop' &lon. ' 

The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 2 7 ,  nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS: None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative 

the Mayor declared Resolution No. 628-93 adopted. 

"Pursuant to Chapter 8, Article 16, Section 7 of the West Virginia Code, 
I now declare the floor open for a public hearing on Resolution No. 629-93.  

The Chair saw no one from the public, the Chair heard no one from the 
public, the Chair declared the public hearing closed. 

7. Your Committee on Finance has had under consideration Resolution No. 
629-93,  authorizing Ordinance No. 4954 ,  passed by City Council on May 
3 ,  1 9 9 3 ,  be put into effect as of the date hereon, contemplating the issuance 
of the Series 1993 bonds for the Charleston Sanitary Board. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 



Resolution No. 629-93--"Finding that the Council of the City of Charleston, 
West Virginia, passed Ordinance 4954 on May 3, 1993, which found that 
the City of Charleston now owns, maintains, operates, supervises, controls 
and has custody of the sewer system of the City of Charleston, and all 
betterments thereof and extensions thereto, in the Sanitary Board of the 
City of Charleston (the "System"); authorizing the construction and acquisition 
of certain additions, extensions, improvements to said System; providing 
for the financing of such additions, extensions and improvements by the 
issuance of revenue bonds; providing for the establishment and collection 
of rates or charges for the use of said system and works and for the service 
rendered thereby and for the application of the proceeds of such rates 
or charges to the operation, repair, replacement and maintenance of such 
system and works and to a sinking fund for the payment of said revenue 
bonds and the interest thereon, all as provided by Chapter 25 of the acts 
of the Legislature of West Virginia, Extraordinary Session of 1933, as 
amended and enacted by the Council of the City of Charleston on the 8th 
day of July, 1952; authorizing the acquisition and construction of a wastewater 
treatment facility consisting of certain extensions, additions, betterments 
and improvements to the sewerage system of the City of Charleston; authorizing 
the issuance of not more that $2,500,000 in aggregate principal amount 
of Sewerage System Revenue Bonds, in one or more additional series as 
may be required, of said The City of Charleston to be used, along with 
other funds and moneys of, or available to, The City of Charleston which 
may he lawfully expended for such purposes, to finance the cost of such 
acquisition and construction, to fund reserve accounts for such bonds, 
to provide for capitalized interest during construction and to pay other 
costs in connection therewith; and adopting other provisions related thereto; 
finding that the Council of the City of Charleston adopted a resolution 
on May 3, 1993, directing that an abstract of Ordinance No. 4954, together 
with a notice that said Ordinance has been adopted, that The City of Charleston 
contemplates the issuance of the Series 1993 Bonds, and that any person 
interested may appear before Council of The City of Charleston upon a 
certain date and present protests, be published; finding that said abstract 
and notice have been duly publ'ished; finding that the Council of the City 
of Charleston met and heard all objections and suggestions regarding whether 
Ordinance No. 4954 should be put into effect; and ordering that Ordinance 
No. 4954 be put into effect and providing the The City of Charleston Sewerage 
System Revenue Bonds, Series 1993, contemplated thereunder be issued under 
and the proceeds thereof used to acquire and construct certain extensions, 
additions, betterments and improvements to the System. 

WHEREAS, the Council of the City of Charleston, West Virginia (the 
1, City"), on May 3, 1993, passed Ordinance No. 4954 (the "Ordinance"), 
which found that the City of Charleston now maintains, operates, supervises, 
controls and has custody of the System of The City of Charleston, and 
all betterments therefor and extensions thereto, in the Sanitary Board 
of the City of Charleston; and authorizing the construction and acquisision 
of certain additions, extensions, improvements to said System; providing 
for the financing of such additions, extensions and improvements by the 
issuance of revenue bonds; providing for the establishment and collection 
of rates or charges for the use of said system and works and for the service 
rendered thereby and for the application of the proceeds of such rates 
or charges to the operation, repair, replacement and maintenance of such 
system and works and to a sinking fund for the payment of said revenue 
bonds and the interest thereon, all as provided by Chapter 25 of the acts 
of the Legislature of West Virginia, Extraordinary Session of 1933, as 
amended and enacted by the Council of The City of Charleston on the 8th 
day of July, 1952; authorizing the acquisition and construction of a wastewater 
treatment facility consisting of certain extensions, additions, betterments 



and improvements to the sewerage system of The City of Charleston; authorizing 
the issuance of not more than $2,500,000 in aggregate principal amount 
of Sewerage System Revenue Bonds, in one or more additional series as 
may be required, of said The City of Charleston to be used, along with 
other funds and moneys of, or available to, The City of Charleston which 
may be lawfully expended for such purposes, to finance the cost of such 
acquisition and construction, to fund reserve accounts for such bonds, 
to provide for capitalized interest during construction and to pay other 
costs in connection therewith; and adopting other provisions related thereto; 
and 

WHEREAS, capitalized terms used and not defined herein shall have the 
meanings set forth in the Ordinance; and 

WHEREAS, the Council of the City, on May 3, 1993, adopted a resolution 
(the "Resolution "1 which pursuant to Chapter 16, Article 13, Section 
6, of the Code of West Virginia, 1931, as amended (the "Act"), directing 
the City Clerk to publish an abstract of the Ordinance (the "Abstract"), 
together with a notice that the Ordinance has been adopted, that the City 
contemplates the issuance of the Series 1993 Bonds as described in the 
Ordinance and that any person interested may appear before the Council 
upon a certain day and present protests (the "Notice"); and 

WHEREAS, the Resolution required that the Abstract and Notice be published 
as a Class I1 legal advertisement in the Charleston Daily Mail and Charleston 
Gazette, newspapers of general circulation of the City, and the first 
publication of such Abstract and notice was to be not less than ten (10) 
days before the date set by the Resolution and the Notice at which interested 
persons might appear before the Council and present protests, and the 
last publication of such Abstract and Notice was to be prior to said date 
set by the Resolution and the Notice; and 

WHEREAS, the Resolution and the Notice provided for a public hearing 
to be held at 8:00 p.m., prevailing time, on May 17, 1993, in Council 
Chambers in City Hall; 

Now, Therefore. Be it Resolved bv the Council of the City of Charleston, 
Nest Virginia, as follows: 

(1) It is hereby found and determined: 

(A) That the Abstract and Notice were duly published in the Charleston 
Daily Mail and Charleston Gazette, newspapers of general circulation 
in the City of Charleston, with the first publication thereof being 
on May 6, 1993, which first publication date was not less than ten 
(10) days before the date set by the Resolution and the Notice for 
the public hearing at which interested persons might appear before 
the Council of the City and present protests, and with the last publication 
thereof being on May 13, 1993, which last publication date was prior 
to said date set by the Resolution and the Notice for the public hearing, 
and a copy of the affidavit of publication reflecting such publication 
is attached hereto and incorporated herein. 

(B) That, in accordance with the Resolution and the Notice, the 
City Clerk has maintained in his office a certified copy of the Ordinance 
for review by interested persons during the regular office hours of 
such office; 



(C), That, in Council Chambers in the City Building, Virginia 
Street, East, Charleston, West Virginia, on May 17, 1993, at 8:00 p.m. 
prevailing time, in accordance with the Resolution and Notice, the 
Council of the City met for the purpose of hearing all objections and 
suggestions regarding whether the Ordinance should be put into effect, 
and heard all objections and suggestions with regard thereto; and 

(D) That, at said public hearing, no significant reasons were 
presented that could require modification or amendment of the Ordinance, 
and no written protest with regard thereto was filed by thirty percent 
(30%) or more of the owners of real estate situate in the City. 

(2) The Ordinance shall be put into effect as of the date hereof, 
and that the Series 1993 bonds contemplated thereunder may be issued, 
as provided in the Ordinance. 

(3) This resolution shall be effective immediately upon its adopted. 

The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 25, nays 2 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Morrison, Nielsen, Quick, Robinson, Thompson, Vanderwilt, 
Wampler, Wright and Mayor Hall. 

NAYS: Monroe and Snodgrass. 
ABSENT: None. 
So, all members present and voting with the majority having voted in 

the affirmative the Mayor declared Resolution No. 629-93 adopted. 

8. Your Committee on Finance has had under consideration Resolution No. 
630-93, authorizing the Finance Director to make revisions to the 1993-94 
General Fund budget as indicated on the attached list of accounts. 

And reports the same to Council with the recommendation that the committee 
report be defeated. 

Resolution No. 630-93--"Authorizing the Finance Director to make revisions 
to the 1993-94 General Fund budget." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Finance Director is hereby authorized and directed to make 
revisions to the 1993-94 General Fund budget as indicated on the attached ' 
list of accounts; and be it 

FURTHER RESOLVED that this budgetary revision is being made prior to 
the expenditure or obligation of funds for which no appropriation or insufficient 
appropriation currently exists. 

1-422-0-0-1-3 Chance 3,133 
1-422-0-0-1-4 FICA 240 
1-422-0-0-1-6 Retirement 298 
1-422-0-0-1-9 Health care witholding (31) 
1-422-0-0-2-26 Worker's Comp. and Unempl. Comp. 149 
1-570-0-0-4-58 Special projects (3,789) 



The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 10, nays 17 and absent 0 as follows: 

YEAS: Broady, Brown, Cary, Horan, Londeree, McMillen, Morrison, Thompson, 
Wright and Mayor Hall. 

NAYS: Armbrecht, Connell, Dodson, Hicks, Holt, Huffman, Lane, Layne, 
McClaskie, Mohler, Monroe, Nielsen, Quick, Robinson, Snodgrass, 
Vandewilt and Wampler. 

ABSENT: None. 
So, all members present and voting with the majority having voted in 

the negative the Mayor declared Resolution NO. 630-93 defeated. 

9. Your Committee on Finance has had under consideration Resolution No. 
631-93, authorizing the Finance Director to make revisions to the 1993-94 
General Fund budget as indicated on the attached list of accounts. 

And reports the same to Council with the recommendation that the committee 
report be defeated. 

Resolution No. 631-93--"Authorizing the Finance Director to make revisions 
to the 1993-94 General Fund budget." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Finance Director is hereby authorized and directed to make 
revisions to the 1993-94 General Fund budget as indicated on the attached 
list of accounts; qnd be it 

FURTHER RESOLVED that this budgetary revision is being made prior to 
the expenditure or obligation of funds for which no appropriation or insufficient 
appropriation currently exists. 

1-530-0-0-1-3 Scott (PG-2 to G-3) 
1-530-0-0-1-3 Net adjustment 

The question being on the adoption of the resolution a roll call was 
taken and there were yeas--11, nays 16 and absent 0 as follows: 

YEAS: Broady, Brown, Cary, Horan, Londeree, McMillen, Morrison, Snodgrass, 
Thompson, Wright and Mayor Hall. 

NAYS: Armbrecht, Connell, Dodson, Hicks, Holt, Huffman, Lane, Layne, 
McClaskie, Mohler, Monroe, Nielsen, Quick, Robinson, Vandewilt 
and Wampler. 

ABSENT: None. 
So, all members present and voting with the majority having voted in 

the negative the Mayor declared Resolution No. 631-93 defeated. 

10. Your Committee on Finance has had under consideration Resolution 
No. 632-93, authorizing the Finance Director to make revisions to the 
1993-94 General Fund budget as indicated on the attached list of accounts. 

And reports the same to Council with the recommendation that the committee 
report be rejected. 

Resolution No. 632-93--"Authorizing the Finance Director to make revisions 
to the 1993-94 General Fund budget." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 



That the Finance Director is hereby authorized and directed to make 
revisions to the 1993-94 General Fund budget as indicated on the attached 
list of accounts; and be it 

FURTHER RESOLVED that this budgetary revision is being made prior to 
the expenditure or obligation of funds for which no appropriation or insufficient 
appropriation currently exists. 

1-540-0-0-1-3 Simmons 5,745 
1-540-0-0-1-4 FICA 439 
1-540-0-0-1-6 Retirement 546 
1-540-0-0-1-9 Health care withholding (57) 
1-540-0-0-2-26 Worker's Comp. and Unempl. Comp. 273 
1-570-0-0-4-58 Special projects (6,9461 

The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 12, nays 15 and absent 0 as follows: 

YEAS: Broady, Brown, Cary, Horan, Lane, Londeree, McMillen, Morrison, 
Snodgrass, Thompson, Wright and Mayor Hall. 

NAYS: Armbrecht, Connell, Dodson, Hicks, Holt, Huffman, Layne, McClaskie, 
Mohler, Monroe, Nielsen, Quick, Robinson, Vanderwilt and Wampler. 

ABSENT: None. 
So, all members present and voting with the majority having voted in 

the negative the Mayor declared Resolution NO. 632-93 defeated. 

11. Your Committee on Finance has had under consideration Resolution 
No. 633-93, authorizing the Finance Director to make revisions to the 
1993-94 General Fund budget as indicated on the attached list of accounts. 

And reports the same to Council with the recommendation that the committee 
report be defeated. 

Resolution No. 633-93--"Authorizing the Finance Director to make revisions 
to the 1993-94 General Fund budget." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Finance Director is hereby authorized and directed to make 
revisions to the 1993-94 General Fund budget as indicated on the attached 
list of accounts; and be it 

FURTHER RESOLVED that this budgetary revision is being made prior to 
the expenditure or obligation of funds for which no appropriation or insufficient 
appropriation currently exists. 

1-540-35-0-1-3 Marks 3,915 
1-540-35-0-1-4 FICA 299 
1-540-35-0-1-6 Retirement 372 
1-540-35-0-1-9 Health care withholding (39) 
1-540-35-0-2-26 Worker's Comp. and Unempl. Comp 186 
1-570-0-0-4-58 Special Projects (4,733) 

The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 13, nays 14 and absent 0 as follows: 

YEAS: Broady, Brown, Cary, Connell, Horan, Lane, Londeree, McMillen, 
Morrison, Snodgrass, Thompson, Wright and Mayor Hall. 



NAYS: Armbrecht, Dodson, Hicks, Holt, Huffman, Layne, McClaskie, 
Mohler, Monroe, Nielsen, Quick, Robinson, Vanderwilt and Wampler. 

ABSENT: None. 
So, all members present and voting with the majority having voted in 

the negative the Mayor declared Resolution No. 633-93 defeated. 

12. Your Committee on Finance has had under consideration Resolution 
No. 634-93, authorizing the Finance Director to make revisions to the 
1993-94 General Fund budget as indicated on the attached list of accounts. 

And reports the same to Council with the recommendation that the committee 
report be rejected. 

Resolution No. 634-93--"Authorizing the Finance Director to make revisions 
to the 1993-94 General Fund budget." 

Be it Resolved by the Council of the' City of Charleston, West Virginia: 

That the Finance Director is hereby authorized and directed to make 
revisions to the 1993-94 General Fund budget as indicated on the attached 
list of accounts; and be it 

FURTHER RESOLVED that this budgetary revision is being made prior to 
the expenditure or obligation of funds for which no appropriation or insufficient 
appropriation currently exists. 

1-570-0-0-1-3 Thaxton 3,915 
1-570-0-0-1-4 FICA 299 
1-570-0-0-1-6 Retirement 372 
1-570-0-0-1-9 Health care withholding 139) 
1-570-0-0-2-26 Worker's Comp. and Unempl. Comp. 186 
1-570-0-0-4-58 Special projects (4,733) 

The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 12, nays 15 and absent 0 as follows: 

YEAS: Broady, Brown, Cary, Hicks, Horan, Londeree, McMillen, Morrison, 
Snodgrass, Thompson, Wright and Mayor Hall. 

NAYS: Armbrecht, Connell, Dodson, Holt, Huffman, Lane, Layne, McClaskie, 
Mohler, Monroe, Nielsen, Quick, Robinson, Vanderwilt and Wampler. 

ABSENT: None. 
So, all members present and voting with the majority having voted in 

the negative the Mayor declared Resolution No. 634-93 rejected. 

13. Your Committee on Finance has had under consideration Resolution 
No. 635-93, authorizing the Finance Director to make revisions to the 
1993-94 General Fund budget as indicated on the attached list of accounts. 

And reports the same to Council with the recommendation that the committee 
report be rejected. 

Resolution No. 635-93--"Authorizing the Finance Director to make revisions 
to the 1993-94 General Fund budget." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 



That the Finance Director is hereby authorized and directed to make 
revisions to the 1993-94 General Fund budget as indicated on the attached 
list of accounts; and be it 

FURTHER RESOLVED that this budgetary revision is being made prior to 
the expenditure or obligation of funds for which no appropriation or insufficient 
appropriation currently exists. 

1-573-0-0-1-3 Copley 4,382 
1-573-0-0-1-4 FICA 335 
1-573-0-0-1-6 Retirement 416 
1-573-0-0-1-9 Health Care withholding (44) 
1-573-0-0-2-26 Worker's Comp. and Unempl. Comp. 208 
1-570-0-0-4-58 Special projects (5,297) 

The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 11, nays 16 and absent 0 as follows: 

YEAS: Broady, Brown, Cary, Horan, Londeree, McMillen, Morrison, Snodgrass, 
Thompson, Wright and Mayor Hall. 

NAYS: Armbrecht, Connell, Dodson, Hicks, Holt, Huffman, Lane, Layne, 
McClaskie, Mohler, Monroe, Nielsen, Quick, Robinson, Vanderwilt 
and Wampler. 

ABSENT: None. 
So, all members present and voting with the majority of members having 

voted in the negative the Mayor declared Resolution No. 635-93 adopted. 

14. Your Committee on Finance has had under consideration Resolution 
No. 636-93, authorizing the Finance Director to make revisions to the 
1993-94 General Fund budget as indicated on the attached list of accounts. 

And reports the same to Council with the recommendation that the committee 
report be rejected. 

Resolution No. 636-93--"Authorizing the Finance Director to make revisions 
to the 1993-94 General Fund budget." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Finance Director is hereby authorized and directed to make 
revisions to the 1993-94 General Fund budget as indicated on the attached 
list of accounts; and be it 

FURTHER RESOLVED that this budgetary revision is being made prior to 
the expenditure or obligation of funds for which no appropriation or insufficient 
appropriation currently exists. 

1-579-0-0-1-3 Carey (G-2 to G-5) 
1-579-0-0-1-4 Net adjustment 

The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 11, nays 16 and absent 0 as follows: 

YEAS: Broady, Brown, Cary, Horan, Londeree, McMillen, Morrison, Snodgrass, 
Thompson, Wright and Mayor Hall. 



NAYS: Armbrecht, Connell, Dodson, Hicks, Holt, Huffman, Lane, Layne, 
McClaskie, Mohler, Monroe, Nielsen, Quick, Robinson, Vanderwilt 
and Wampler. 

ABSENT: None. 
So, all members present and voting with the majority having voted in 

the negative the Mayor declared Resolution No. 636-93 rejected. 

15. Your Committee on Finance has had under consideration Resolution 
No. 637-93, authorizing the Finance Director to make revisions to the 
1993-94 General Fund budget as indicated on the attached list of accounts. 

And reports the same to Council with the recommendation that the committee 
report be rejected. 

Resolution No. 637-93--"Authorizing the Finance Director to make revisions 
to the 1993-94 General Fund budget." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Finance Director is hereby authorized and directed to make 
revisions to the 1993-94 General Fund budget as indicated on the attached 
list of accounts; and be it 

FURTHER RESOLVED that this budgetary revision is being made prior to 
the expenditure or obligation of funds for which no appropriation or insufficient 
agpropriation currently exists. 

1-603-0-0-1-3 Berkley 2,908 
1-603-0-0-1-4 FICA 222 
1-603-0-0-1-6 Retirement 276 
1-603-0-0-1-9 Health care withholding (29) 
1-603-0-0-2-26 Worker's Comp. and Unempl. Comp 138 

3,515 
1-360-0-9004 Community Development 3,515 

The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 12, nays 15 and absent 0 as follows: 

YEAS: Broady, Brown, Cary, Horan, Lane, Londeree, McMillen, Morrison, 
Snodgrass, Thompson, Wright and Mayor Hall. 

SAYS: Armbrecht, Connell, Dodson, Hicks, Holt, Huffman, Layne, McClaskie, 
Mohler, Monroe, Nielsen, Quick, Robinson, Vanderwilt and Wampler. 

ABSEST: None. 
So, all members present and voting with the majority having voted in 

the negative the Mayor declared Resolution No. 637-93 defeated. 

16. Your Committee on Finance has had under consideration proposal submitted 
by B. Stanley Gill, in the amount of $2,717, for purchase of thirteen 
(13) work stations ($209 each) to be installed in the newly remodeled 
offices for designated units of the Metro Emergency Operations Center 
and the Police Department; to be charged to Account No. 01-711-0-0-4-59, 
Metro--Capital OutlayIEquipment. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 



The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report 
adopted. 

17. Your Committee on Finance has had under consideration proposal submitted 
by Rite-Way Fence Company, in the amount of $2,985, for materials to construct 
a batting cage at the North Charleston Community Center ballfield; to 
be charged to the following accounts: 

$1,875.89 25-090-00-59, CDBG--P&R/Batting Cage (NCCC) 
$1,109.11 25-092-00-59, CDBG--P&R/Batting Cage (NCCC) 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a roll call was 
taken and there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS: None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative 

the Mayor declared the committee report adopted. 

le. Your Committee on Finance has had under consideration bid submitted 
by Tiffin Scenic Studios, Inc., in the amount of $9,417, for the purchase 
and installation of stage drapery at the Charleston Municipal Auditorium; 
to be charged to Account No. 54-54-0-0-3-41, Civic Center Renewal & Replacement 
FundIMaterials and Supplies. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report 
adopted. 

19. Your Committee on Finance has had under consideraiton Bill No. 4952, 
granting the Kanawha County Public Library an appropriate license to allow 
the placement of a sign at the Kanawha County Library on City right-of-way. 

And reports the same to Council with the recommendation that the bill 
pass. 

Bill No. 4952--A Bill granting the Kanawha County Public Library an appropriate 
license to allow the erection of one sign on City right-of-way or property 
shown on the attached hand-drawn plat. 

WHEREAS, the Kanawha County Public Library has a drive-in window to 
facilitate the return of books; and, 

WHEREAS, in order to publicize the movement of traffic utilizing said 
facilities, it is necessary that an appropriate sign be placed on City 
right-of-way; and, 



WHEREAS, the appropriate City offices have approved the placement of 
said sign; and, 

WHEREAS, the Kanawha County Public Library has agreed to save the City 
harmless for any injury or damage to people or property caused by the 
placement or maintenance of said sign; now, therefore, be it 

Ordained by the Council of the City of Charleston, West Virginia: 

That the Mayor is hereby authorized and directed to execute a license 
agreement to the Kanawha County Public Library for the placement of a 
sign at the location shown on a map attached hereto, incorporated herein, 
and made a part hereof. 

The question being on the passage of the bill a roll call was 
taken and there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vandewilt, Wampler, Wright and Mayor Hall. 

NAYS: None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4952 passed. 

20. Your Committee on Finance has had under consideration Bill No. 4956, 
authorizing the Mayor to enter into an Agreement with the West Virginia 
Department of Transportation, Division of Highways, regarding the installation 
and maintenance of a highway lighting system on Greenbrier Street in the 
City of Charleston. 

And reports the same to Council with the recommendation that the bill 
pass. 

Bill No. 4956--A Bill authorizing and directing the Mayor to enter into 
an Agreement with the West Virginia Department of Transportation, Division 
of Highways, regarding the installation and maintenance of a highway lighting 
system on Greenbrier Street in the City of Charleston. 

WHEREAS, the Department of Transportation has agreed to install a highway 
lighting system on Greenbrier Street in the vicinity of Airport Road, 
and the City has agreed to assume the maintenance cost and cost of energy 
and relamping of said lighting system; now, therefore, be it 

Ordained by the Council of the City of Charleston, West Virginia: 

That the Mayor is hereby authorized and directed to enter into an Agreement 
with the West Virginia Department of Transportation, Division of Highways, 
for the installation and maintenance of a highway lighting system on Greenbrier 
Street as set forth in the Agreement attached hereto and incorporated 
herein. 



The question being on the passage of the bill a roll call was 
taken and there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS: None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4956 passed. 

21. Your Committee on Finance has had under consideration authorizing 
the Charleston Housing Improvements Program to charge Account No. 25-089-00-014 
in the amount of $11,498.22 for rehabilitation of three (3) projects approved 
by the CHIP Loan Review Committee at a meeting held on May 12, 1993. 

CONTRACTOR: Lowe's Contracting Service 
PROJECT ADDRESS: 1426 Third Avenue 
TOTAL ESTIMATED COST: $3,775.72 
RECORDING FEE: 2.50 
TOTAL LOAN: $3,778.22 

CONTRACTOR: Lamb's Contracting 
PROJECT ADDRESS: 1412 First Avenue 
TOTAL ESTIMATED COST: $7,497.50 
RECORDING FEE: 2.50 
TOTAL LOAN: $7,500.00 

CONTRACTOR: Flood Insurance 
PROJECT ADDRESS: 203 28th Street 
INSURANCE: $ 220.00 
TOTAL LOAN: $ 220.00 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a roll call 
was taken and there were--yeas 25, nays 2 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Holt, Horan, 
Huffman, Lane, Layne, Londeree, McClaskie, McMillen, Monroe, 
Morrison, Nielsen, Quick, Robinson, Snodgrass, Thompson, Vanderwilt, 
Wampler, Wright and Mayor Hall. 

NAYS: Hicks and Mohler. 
ABSENT: None. 
So, all members present and voting with the majority having voted in 

the affirmative the Mayor declared the committee report adopted. 

22. Your Committee on Finance has had under consideration payment of 
two invoices from Walker Machinery Company for repair of the 826-C compactor 
used at the Landfill, in the amount of $4,703.96 (replacement of cylinder 
head), and $2,805.86 (parts for replacement of drive shaft and "U" joints), 
for a total of $7,509.82; to be charged to Account No. 01-532-0-0-2-16, 
Landfill--Maintenance & RepairIEquipment. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 



The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report 
adopted. 

23.  Your Committee on Finance has had under consideration an invoice 
in the amount of $49,409.54 from Shuman, Annand & Poe--South Charleston 
vs. Charleston for payment of $40,000.00 as partial payment to Shuman, 
Annand & Poe for professional services and expenses rendered through April 
16, 1993 in City of South Charleston vs. City of Charleston, Civil Action 
No. 93-C-1411; this will provide for payment to Shuman, Annand & Poe in 
the amount of $40,000 as partial payment of charges in the amount of $49,409.54 
for professional services through April 1 6 ,  1993 (104.3 hours @ $100.00 
per hour; plus 314.4 hours @ $90.00 per hour; 139.5 hours @ $45.00 per 
hour; plus miscellaneous expenses of $4,370.04) .  

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report 
adopted. 

24.  Your Committee on Finance has had under consideration Resolution 
No. 638-93, granting preliminary approval for the partial refunding of 
the Kanawha County, West Virginia, Putnam County, West Virginia, City 
of Huntington, West Virginia, City of Charleston, West Virginia $39,004,959.50 
Single Family Residence Mortgage Revenue Bonds 1984 Series A. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Councilman Huffman moved to amend the resolution by adding the word 
"preliminary" between the words "hereby authorized" in Section 1. 

The question being on Councilman Huffman's motion a vote was taken. 
There being no dissent the Mayor declared the amendment adopted. 

Councilman Thompson moved to amend the resolution by adding "With a11 
provisions, conditions and financial consideration subject to satisfactory 
negociated resolution by all interested parties of this refinancing." 
after the word approved in Section 1 and by deleting all of Section 3 .  

The question being on Councilman Thompson's motion a vote was taken. 
With the majority of members having voted in the negative the Mayor declared 
the motion defeated. 

Resolution No. 638-93,  as amended--A Resolution of the Council of the 
City of Charleston, West Virginia Granting Preliminary Approval For the 
Partial Refunding of the Kanawha County, West Virginia, Putnam County, 
West Virginia, City of Huntington, West Virginia, City of Charleston, 
West Virginia, $39,004,959.50  Single Family Residence Mortgage Revenue 
Bonds 1984 Series A. 



WHEREAS, pursuant to a Trust Indenture dated August 1 ,  1984 by and 
among Kanawha County, West Virginia, Putnam County, West Virginia (the 
"Counties"), City of Huntington, West Virginia, City of Charleston, West 
Virginia (the "Cities") and Charleston National Bank (the "Trustee") and 
certain other documents, the Counties and Cities issued the Kanawha County, 
West Virginia, Putnam County, West Virginia, City of Huntington, West 
Virginia, City of Charleston, West Virginia $39,004,959.50 Single Family 
Residence Mortgage Revenue Bond, 1984 Series A (the "1984 Series A Bonds"); 
and 

WHEREAS, the proceeds of the 9184 Series A Bonds were utilized by lending 
institutions to make mortgage loans to qualified homebuyers in the Counties 
and Cities at interest rates below then prevailing interest rate levels; 
and 

WHEREAS, Morgan Keegan & Company, Inc. and Ferris, Baker Watts, Incorporated, 
having consulted with the Trustee, have determined that a partial refunding 
of the 1984 Series A Bonds can be accomplished which will result in debt 
service savings and the receipt by the Counties and Cities of monies which 
may be used for the governmental purposes of the Counties and Cities. 

Sou, therefore, be it Resolved by the Council of the City of Charleston, 
Xesr i'irginia (the "Council") as follows: 

Section 1. That, the partial refunding of the 1984 Series A Bonds 
is hereby preliminarily authorized and approved. 

Section 2. That any such refunding bonds shall be issued by the Counties 
and Cities pursuant ro documents which shall be subject to the prior review 
and approval of the Council. 

Section 3. That, in connection with the proposed refunding bond issue, 
Morgan Keegan Company, Inc. and Ferris, Baker Watts, Incorporated are 
hereby appointed as underwriters and Goodwin & Goodwin, Charleston, West 
Virginia is hereby appointed as bond counsel. 

Section 4 .  That the Council shall have the right to designate local 
counsel which shall cooperate with the underwriters, bond counsel and 
Trustee in the issuance of the proposed refunding bonds. 

Section 5. That, in connection with the issuance of the proposed refunding 
bonds, there shall be no expense to the City of Charleston, West Virginia 
or to any officer or employee of the City, and the issuance of the proposed 
refunding bonds is subject to review and approval of all terms, conditions 
and documents relating to such issuance. 

Section 6. This Resolution shall be effective immediately. 

The question being on the adoption of the resolution a roll call was 
taken and there were--yeas 26, nays 1 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS: Thompson. 
ABSENT: None. 
So, all members present and voting with the majority having voted in 

the affirmative the Mayor declared Resolution No. 638-93 as amended, adopted 



Councilwoman Holt, Chairman of the Council Committee on Streets and 
Traffic, submitted the following reports. 

1. Your Committee on Streets and Traffic has had under consideration 
Bill No. 4948. 

And reports the same to Council with the recommendation that the bill 
pass. 

Bill No. 4948--A Bill to establish a stop intersection on 4th Avenue at 
35th Street and amending the Traffic Control Map and Traffic Control File, 
established by the Code of the City of Charleston, West Virginia, one 
thousand nine hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, 
Article three, to conform therewith. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

Section 1. A stop intersection on 4th Avenue at 35th Street is hereby 
established. 

Section 2. The Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine 
hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, Article 
three, shall be and hereby are amended to conform to this ordinance. 

The question being on the passage of the bill a roll call was 
taken and there were--yeas 27, nays 0 and absent O as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS: None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4948 passed. 

2. Your Committee on Streets and Traffic has had under consideration 
Bil.1 No. 4949. 

And reports the same to Council with the recornendation that the bill 
pass. 

Bill No. 4949--A Bill to establish a stop intersection on 5th Avenue and 
35th Street and amending the Traffic Control Map and Traffic Control File, 
esrablished by the Code of the City of Charleston, West Virginia, one 
thousand nine hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, 
Article three, to conform therewith. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

Section 1. A stop intersection on 5th Avenue at 35th Street is hereby 
established. 



Section 2 .  The Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine 
hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, Article 
three, shall be and hereby are, amended to conform to this ordinance. 

The question being on the passage of the bill a roll call was 
taken and there were--yeas 2 7 ,  nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS: None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4949 passed. 

3. Your Committee on Streets and Traffic has had under consideration 
Bill No. 4950.  

And reports the same to Council with the recommendation that the bill 
be amended on line 1 and 11 by changing 20 miles to 15 miles and that 
the bill pass as amended. 

The question being on the adoption of the amendments a vote was taken. 
There being no dissent the Mayor declared the amendments adopted. 

Bill No. 4950,  as amended--A Bill to establish a 15 mile per hour speed 
limit on Woodpath Lane and amending the Traffic Control Map and Traffic 
Control File, established by the Code of the City of Charleston, West 
Virginia, one thousand nine hundred seventy-five, as amended, Traffic 
Law, Chapter thirty-one, Article three, to conform therewith. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

Section 1. A 15 mile per hour speed limit on Woodpath Lane is hereby 
established. 

Section 2.  The Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine 
hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, Article 
three, shall be and hereby are, amended to conform therewith. 

The question being on the passage of thh bill a roll call *as 
taken and there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS: None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4950 ,  as amended, passed. 



4. Your Committee on Streets and Traffic has had under consideration 
Bill No. 4951. 

And reports the same to Council with the recommendation that the bill 
be amended on line 1 and 11 by changing 25 to 20 and passed as amended. 

The question being on the adoption of the amendment a vote was taken. 
There being no dissent the Mayor declared the amendment adopted. 

Bill No. 4951, as amended--A Bill to establish a 20 mile per hour speed 
limit on 3rd Avenue from 28th Street to 35th Street and amending the Traffic 
Control Map and Traffic Control File, established by the Code of the City 
of Charleston, West Virginia, one thousand nine hundred seventy-five, 
as amended, Traffic Law, Chapter thirty-one, Article three, to conform 
therewith. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

Section I.  A 20 mile per hour speed limit on 3rd Avenue from 28th 
Street to 35th Street is hereby established. 

Section 2. The Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine 
hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, Article 
three, shall be and hereby are amended to conform to this ordinance. 

The question being on the passage of the bill a roll call was 
taken and there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS: None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4951, as amended, passed. 

5. Your Committee on Streets and Traffic has had under consideration 
Bill No. 4957. 

And reports the same to Council with the recommendation that the bill 
pass. 

Bill No. 4957--A Bill to establish No Parking Anytime Tow Away zone on 
the east side of Watts Street from Costello Street to a point 100 feet 
north of Costello and amending the Traffic Control Map and Traffic Control 
File, established by the Code of the City of Charleston, West Virginia, 
one thousand nine hundred seventy-five, as amended, Traffic Law, Chapter 
thirty-one, Article three to conform therewith. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

Section 1. A No Parking Anytime Tow Away zone on the east side of 
Watts Street from Costello Street to a point 100 feet north of Costello 
Street is hereby established. 



Section 2 .  The Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine 
hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, Article 
three, shall be and hereby are amended to conform to this ordinance. 

The question being on the passage of the bill a roll call was 
taken and there were--yeas 2 7 ,  nays O and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, .McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS: None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4957 passed. 

6. Your Committee on Streets and Traffic has had under consideration 
Bill No. 4958.  

And reports the same to Council with the recommendation that the bill 
pass. 

Bill No. 4958--A Bill to repeal Ordinance No. 4247 pertaining to handicap 
parking on the easterly side of Market Drive from a point 115 feet south 
of Burlew Drive to a point 135 feet south of Burlew Drive and amending 
the Traffic Control Map and Traffic Control File, established by the Code 
of the City of Charleston, West Virginia, one thousand nine hundred seventy-five, 
as amended, Traffic Law, Chapter thirty-one, Article three, to conform 
therewith. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

Section 1. Ordinance No. 4247 pertaining to handicap parking on the 
easterly side of Market Drive from a point 115 feet south of Burlew Drive 
to a point 135 feet south of Burlew Drive is hereby established. 

Section 2. The Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine 
hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, Article 
three, shall be and hereby are amended to conform to this ordinance. 

The question being on the passage of the bill a roll call was 
taken and there were--yeas 2 7 ,  nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS: None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4958 passed. 

REPORTS OF OFFICERS 

1. City Treasurer's Report for month ending April, 1 9 9 3 ;  received and 
filed . 



NEW BILLS INTRODUCED 

Introduced by Councilmembers Lane and McMillen--May 17, 1993 
Bill No. 4959--A Bill amending and reenacting Chapter Twelve, Article 
Three, Section 36.3 of the Fire Protection Law of the Code of the City 
of Charleston, one thousand nine hundred seventy-five, as amended, as 
it relates to sick leave; referred to Council Committee on Finance. 

Introduced by Councilmembers Lane and McMillen--May 17, 1993 
Bill No. 4960--A Bill amending and reenacting Chapter Twenty-two, Article 
Two, Section Thirteen of the Police Department Law of the Code of the 
City of Charleston, one thousand nine hundred seventy-five, as amended, 
as it relates to sick leave; referred to Council Committee on Finance. 

Introduced by Councilmembers Lane and McMillen--May 17, 1993 
Bill No. 4961--A Bill amending and reenacting Chapter Eleven, Section 
Ten of the Emergency Ambulance Service Department Law of the Code of the 
City of Charleston, one thousand nine hundred seventy-five, as amended, 
as it relates to sick leave; referred to Council Committee on Finance. 

Introduced by Councilman Monroe--May 17, 1993 
Bill No. 4962--A Bill to repeal Ordinance No. 4229 passed by Council on 
September 21, 1987, relating to handicap parking on the northerly side 
of Pennsylvania Avenue from a point 232 feet west of Spring Street to 
a point 254 feet west of Spring Street and amending the Traffic Control 
Map and Traffic Control File, established by the Code of the City of Charleston, 
West Virginia, one thousand nine hundred seventy-five, as amended, Traffic 
Law, Chapter thirty-one, Article three, to conform therewith; referred 
to Council Committee on Streets and Traffic. 

Introduced by Councilman Huffman--May 17, 1993 
Bill No. 4963--A Bill to establish a no parking zone on the north side 
of Sweetbrier Road from Hampton Road to a point 180 feet east of Hampton 
?.gad fro- ? :?C am to 8;30 am and from i:u0 pm to 3:00 pm "when school 
is in session: and amending the Traffic Control Map and Traffic Control 
File, established by the Code of the City of Charleston, West Virginia, 
one thousand nine hundred seventy-five, as amended, Traffic Law, Chapter 
thirty-one, Article three, to conform therewith; referred to Council 
Committee on Streets and Traffic. 

Introduced by Councilman Snodgrass--May 17, 1993 
Bill No. 4964--A Bill to establish a 15 mile per hour speed limit in the 
east west alley from 57th Street to 56th Street between Virginia Avenue 
and Kanawha Avenue and amending the Traffic Control Map and Traffic Control 
File, established by the Code of the City of Charleston, West Virginia, 
one thousand nine hundred seventy-five, as amended, Traffic Law, Chapter 
thirty-one, Article three, to conform therewith; referred to Council 
Committee on Streets and Traffic. 

Introduced by Councilmembers Connell and Londeree--May 17, 1993 
Bill No. 4965--A Bill to establish a stop intersection on Shamrock Road 
at Londonderry Road and amending the Traffic Control Map and Traffic Control 
File, established by the Code of the City of Charleston, West Virginia, 
one thousand nine hundred seventy-five, as amended, Traffic Law, Chapter 
thirty-one, Article three, to conform therewith; referred to Council 
Committee on Streets and Traffic. 



Introduced by Councilwoman Nielsen--May 17, 1993 
Bill No. 4966--A Bill to establish a 15 mile per hour speed limit on Loop 
Road and amending the Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine 
hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, Article 
three, to conform therewith; referred to Council Committee on Streets 
and Traffic. 

Introduced by Councilwoman Nielsen--May 17, 1993 
Bill No. 4967--A Bill to establish a 15 mile per hour speed limit on Lexington 
Drive and amending the Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine 
hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, Article 
three, to conform therewith; referred to Council Committee on Streets 
and Traffic. 

Introduced by Councilwoman Nielsen--May 17, 1993 
Bill No. 4968--A Bill to establish a no parking anytime tow-away on the 
east side of Loop Road from the intersection of Loop Road at Lexington 
Drive to a point 30 feet south of Lexington Drive and amending the Traffic 
Control Map and Traffic Control File, established by the Code of the City 
of Charleston, West Virginia, one thousand nine hundred seventy-five, 
as amended, Traffic Law, Chapter thirty-one, Article three, to conform 
therewith; referred to Council Committee on Streets and Traffic. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

Section 1. No Parking Anytime Tow-Away on the east side of Loop Road 
from the intersection of Loop Road at Lexington Drive to a point 30 feet 
south of Lexington Drive is hereby established. 

Section 2. The Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine 
hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, Article 
three, shall be and hereby are, amended, to conform to this ordinance. 

Section 3. The City Council finds that there is a pressing public 
emergency to enact this ordinance on grounds of public safety. 

The question being on the passage of the bill a roll call was 
taken and there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS: None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative 

the Mayor declared Bill No. 4968 passed. 

Introduced by Councilwoman Nielsen--May 17, 1993 
Bill No. 4969--A Bill authorizing the Mayor to offer and purchase for 
Three Thousand Dollars ($3,000.00) certain real estate located in the 
City of Charleston identified as Lot One Hundred Forty-four of Block B 
in Vandalia, from Lewis R. Smoot, Sr. and Geniveve W. Smoot; referred 
to Council Committee on Finance. 



UNFINISHED BUSINESS AND MISCELLANOUS MATTERS 

Councilman Wright submitted a petition from citizens of Smith and Shrewsbury 
streets requesting the Chief of Police be directed by the Mayor to get 
prostitutes, pimps, drag queens and boy/girls off our streets. 

Received and filed. 

At 10:30, on motion of Councilman Brown, Council adjourned until Monday, 
June 7, 1993. 
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SRF- LP- 1 
(April 1993) 

LOAN AGREEMENT 

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN 
AGREEMENT (the "Loan Agreementw), made and entered into in several 
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY, a governmental instrumentality and body corporate of the 
State of West Virginia (the stAuthority8), the WEST VIRGINIA 
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West 
Virginia Department of Comerce, Labor and Environmental Resources 
(the "DEP"), and the local government designated below (the "Local 
Government It . 

CITY OF CHARLESTON 
(Local Government) 

WHEREAS, the United States Congress under Title VI of the 
federal Clean Water Act, as amended (the "Clean Water Act") , has 
provided for capitalization grants to be awarded to states for the 
express purpose of establishing and maintaining state water 
pollution control revolving funds forthe construction, acquisition 
and improvement of wastewater treatment facilities; 

WHEREAS, pursuant to the provisions of Chapter 20, 
Article 51, of the Code of West Virginia, 1931, as amended (the 
"ActN), the State of West Virginia (the "Stateu) has established a 
state water pollution control revolving fund program (the 
"Programn) to direct the distribution of loans to particular local 
governments pursuant to the Clean Water Act; 

WHEREAS, under the Act the DEP is designated the 
instrumentality to enter into capitalization agreements with the 
United States Environmental Protection Agency ("EPA*) to accept 
capitalization grant awards and DEP has been awarded capitalization 
grants to partially fund the Program; 

WHEREAS, under the Act and under the direction of DEP, 
the Authority has established a permanent perpetual fund known as 
the "West Virginia Water Pollution Control Revolving Fundn 
(hereinafter the "Fundu); 

WHEREAS, pursuant to the Act, the Authority and DEP are 
empowered to make loans from the Fund to local governments for the 
acquisition or construction of wastewater treatment projects by 



such local governments, all subject to such provisions and 
limitations as are contained in the Clean Water Act and the Act; 

WHEREAS, the Local Government constitutes a local 
government as defined by the Act; 

WHEREAS, the Local Government is included on the DEP 
State Project Priority List and the Intended Use Plan and has met 
DEP1s pre-application requirements for the Program; 

WHEREAS, the Local Government is authorized and empowered 
by the statutes of the State to construct, operate and improve a 
wastewater treatment project and to finance the cost of 
constructing or acquiring the same by borrowing money to be 
evidenced by revenue bonds issued by the Local Government; 

WHEREAS, the Local Government intends to construct, is 
constructing or has constructed such a wastewater treatment project 
at the location and as more particularly described and set forth in 
the Application, as hereinafter defined (the "Project") ; 

WHEREAS, the Local Government has completed and filed 
with the Authority and DEP an Application for a Construction Loan 
with attachments and exhibits and an Amended Application for a 
Construction Loan also with attachments and exhibits (together, as 
further revised and supplemented, the "Application"), which 
Application is incorporated herein by this reference; and 

WHEREAS, having reviewed the Application and the Fund 
having available sufficient funds therefor, the Authority and DEP 
are willing to lend the Local Government the amount set forth on 
Schedule X attached hereto and incorporated herein' by reference, 
through the purchase of revenue bonds of the Local Government with 
moneys held in the Fund, subject to the Local Government's 
satisfaction of certain legal and other requirements of the 
Program. 

NOW, THEREFORE, in consideration of the premises and the 
mutual agreements hereinafter contained, the Local Government, DEP 
and the Authority hereby agree as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates 
otherwise, the terms "Authority," "cost," "fund," "local 
government," and "project" have the definitions and meanings 
ascribed to them in the Act or in the SRF Regulations. 



1.2 "Consulting Engineers'' means the professional 
engineer, licensed by the State, designated in the Application and 
any successor thereto. 

1.3 "Loan" means the loan to be made by the Authority 
and DEP to the Local Government through the purchase of Local 
Bonds, as hereinafter defined, pursuant to this Loan Agreement. 

1.4 "Local Act" means the official action of the Local 
Government required by Section 4.1 hereof, authorizing the Local 
Bonds. 

1.5 "Local Bondsn means the revenue bonds to be issued 
by the Local Government pursuant to the provisions of the Local 
Statute, as hereinafter defined, to evidence the Loan and to be 
purchased by the Authority with money held in the Fund, all in 
accordance with the provisions of this Loan Agreement. 

1.6 "Local Statuteu means the specific provisions of the 
Code of West Virginia, 1931, as amended, pursuant to which the 
Local Bonds are issued. 

1.7 "Operating Expenses" means the reasonable, proper 
and necessary costs of operation and maintenance of the System, as 
hereinafter defined, as should normally and regularly be included 
as such under generally accepted accounting principles. 

1.8 "Program" means the wastewater treatment facility 
acquisition, construction and improvement program coordinated 
through the capitalization grants program established under the 
Clean Water Act and administered by DEP. 

1.9 "Project" means the wastewater treatment fzcility 
project hereinabove referred to, to be constructed or being 
constructed by the Local Government in whole or in part with the 
net proceeds of the Local Bonds or being or having been constructed 
by the Local Government in whole or in part with the proceeds of 
bond anticipation notes or other interim financing, which is to be 
paid in whole or in part with the net proceeds of the Local Bonds. 

1.10 "SRF Regulationsn means the regulations set forth in 
Title 47, Series 31 of the West Virginia Code of State Regulations. 

1.11 l'Systemfl means the wastewater treatment facility 
owned by the Local Government, of which the Project constitutes all 
or to which the Project constitutes an improvement, and any 
improvements thereto hereafter constructed or acquired from any 
sources whatsoever. 

1.12 Additional terms and phrases are defined in this 
Loan Agreement as they are used. 



ARTICLE I1 

The Proiect and the Svstem 

2.1 The Project shall generally consist of the 
construction and acquisition of the facilities described in the 
Application, to be, being or having been constructed in accordance 
with plans, specifications and designs prepared for the Local 
Government by the Consulting Engineers, the DEP and Authority 
having found, to the extent applicable, that the Project is 
consistent with the applicable provisions of the Program. 

2.2 Subject to the terms, conditions and provisions of 
this Loan Agreement and of the Local Act, the Local Government has 
acquired, or shall do all things necessary to acquire, the proposed 
site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, 
specifications and designs prepared for the Local Government by the 
Consulting Engineers. 

2.3 All real estate and interests in real estate and all 
personal property constituting the Project and the Project site 
heretofore or hereafter acquired shall at all times be and remain 
the property of the Local Government, subject to any mortgage lien 
or other security interest as is provided for in the Local Statute 
unless a sale or transfer of all or a portion of said property is 
approved by DEP and the Authority. 

2.4 The Local Government agrees that the Authority and 
DEP and their respective duly authorized agents shall have the 
right at all reasonable times to enter upon the Project site and 
Project facilities and to examine and inspect the same. The Local 
Government further agrees that the Authority and DEP and their 
respective duly authorized agents shall, prior to, at and after 
completion of construction and commencement of operation of the 
Project, have such rights of access to the System site and System 
facilities as may be reasonably necessary to accomplish all of the 
powers and rights of the Authority and DEP with respect to the 
System pursuant to the pertinent provisions of the Act. 

2.5 The Local Government shall keep complete and 
accurate records of the cost of acquiring the Project site and the 
costs of constructing, acquiring and installing the Project. The 
Local Government shall permit the Authority and DEP, acting by and 
through their Directors or duly authorized agents and 
representatives, to inspect all books, documents, papers and 
records relating to the Project and the System at any and all 
reasonable times for the purpose of audit and examination, and the 
Local Government shall submit to the Authority and DEP such 
documents and information as it may reasonably require in 
connection with the construction, acquisition and installation of 



the Project, the operation and maintenance of the System and the 
administration of the Loan or of any State and federal grants or 
other sources of financing for the Project. 

2.6 The Local Government agrees that it will permit the 
Authority and DEP and their respective agents to have access to the 
records of the Local Government pertaining to the operation and 
maintenance of the System at any reasonable time following 
completion of construction of the Project and commencement of 
operation thereof or if the Project is an improvement to an 
existing system at any reasonable time following commencement of 
construction. 

2.7 The Local Government shall require that each 
construction contractor furnish a performance bond and a payment 
bond, each in an amount at least equal to one hundred percent 
(100%) of the contract price of the portion of the Project covered 
by the particular contract, as security for the faithful 
performance of such contract. 

2.8 The Local Government shall require that each of its 
contractors and all subcontractors maintain, during the life of the 
construction contract, workers' compensation coverage, public 
liability insurance, property damage insurance and vehicle 
liability insurance in amounts and on terms satisfactory to the 
Authority and DEP. Until the Project facilities are completed and 
accepted by the Local Government, the Local Government or (at the 
option of the Local Government) the contractor shall maintain 
builder's risk insurance (fire and extended coverage) on a one 
hundred percent (100%) basis (completed value form) on the 
insurable portion of the Project, such insurance to be made payable 
to the order of the Authority, the Local Government, the prime 
contractor and all subcontractors, as their interests may appear. 
If facilities of the System which are detrimentally affected by 
flooding are or will be located in designated special flood or 
mudslide-prone areas and if flood insurance is available at a 
reasonable cost, a flood insurance policy must be obtained by the 
Local Government on or before the Date of Loan Closing, as 
hereinafter defined, and maintained so long as any of the Local 
Bonds are outstanding. Prior to commencing operation of the 
Project, the Local Government must also obtain, and maintain so 
long as any of the Local Bonds are outstanding, business 
interruption insurance if available at a reasonable cost. 

2.9 The Local Government shall provide and maintain 
competent and adequate resident engineering services satisfactory 
to the Authority and DEP covering the supervision and inspection of 
the development and construction of the Project and bearing the 
responsibility of assuring that construction conforms tothe plans, 
specifications and designs prepared by the Consulting Engineers, 
which have been approved by all necessary governmental bodies. 
Such resident engineer shall certify to the Authority, DEP and the 



Local Government at the completion of construction that 
construction is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. The Local Government shall require 
the Consulting Engineers to submit Recipient As-Built Plans, as 
defined in the' SRF Regulations, to it within 60 days of the 
completion of the Project. The Local Government shall notify DEP 
in writing of such receipt. The Local Government shall submit a 
Performance Certificate, the form of which is attached hereto as 
Exhibit A, and being incorporated herein by reference, to DEP 
within 60 days of the end of the first year after the Project is 
completed. 

2.10 The Local Government shall require the Consulting 
Engineers to submit the final Operation and Maintenance Manual, as 
defined in the SRF Regulations, to DEP when the Project is 90% 
completed. The Local Government agrees that it will at all times 
provide operation and maintenance of the System to comply with any 
and all State and federal standards. The Local Government agrees 
that qualified operating personnel properly certified by the State 
will be employed before the Project is 25% complete and agrees that 
it will retain such a certified operator(s) to operate the System 
during the entire term of this Loan Agreement. The Local 
Government shall notify DEP in writing of the certified operator 
employed at the 25% completion stage. 

2.11 The Local Government hereby covenants and agrees to 
comply with all applicable laws, rules and regulations issued by 
the Authority, DEP or other State, federal or local bodies in 
regard to the construction of the Project and operation, 
maintenance and use of the System. 

2.12 The Local Government, commencing on the date 
contracts are executed for the construction of the Project and for 
two years following the completion of the Project, shall each month 
complete a Monthly Financial Report, the form of which is attached 
hereto as Exhibit B and incorporated herein by reference, and 
forward a copy by the 10th of each month to the Authority. 

2.13 The Local Government, during construction of the 
Project, shall complete Payment Requisition Forms, the form of 
which is attached hereto as Exhibit C and incorporated herein by 
reference, and forward a copy of each Form to DEP in compliance 
with the Local Government's construction schedule. 



ARTICLE I11 

Conditions to Loan; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and DEP to make the 
Loan is subject to the Local Government's fulfillment, to the 
satisfaction of the Authority and DEP, of each and all of those 
certain conditions precedent on or before the delivery date for the 
Local Bonds, which shall be the date established pursuant to 
Section 3.4 hereof. Said conditions precedent are as follows: 

(a) The Local Government shall have delivered to 
the Authority a report listing the specific purposes for which the 
proceeds of the Loan will be expended and the procedures as to the 
disbursement of loan proceeds, including an estimated monthly draw 
schedule ; 

(b) The Local Government shall have performed and 
satisfied all of the terms and conditions to be performed and 
satisfied by it in this Loan Agreement; 

(c) The Local Government shall have authorized the 
issuance of and delivery to the Authority of the Local Bonds 
described in this Article I11 and in Article IV hereof; 

(d) The Local Government shall either have received 
bids or entered into contracts for the construction of the Project, 
which are in an amount and otherwise compatible with the plan of 
financing described in the Application; provided, that, if the Loan 
will refund an interim financing of construction, the Local 
Government must either be constructing or have constructed its 
Project for a cost and as otherwise compatible with the plan of 
financing described in the Application; and, in either case, the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers to such effect, the form of which certificate 
is attached hereto as Exhibit D; 

(e) The Local Government shall have obtained all 
penits required by the laws of the State and the federal 
government necessary for the construction of the Project, and the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers to such effect; 

(f) The Local Government shall have obtained all 
requisite orders of and approvals from the Public Service 
Commission of West Virginia (the "PSC") necessary for the 
construction of the Project and operation of the System, and the 
Authority and DEP shall have received an opinion of counsel to the 
Local Government, which may be local counsel to the Local 



Government, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

(g) The Local Government shall have obtained any 
and all approvals for the issuance of the Local Bonds required by 
State law, and the Authority and DEP shall have received an opinion 
of counsel to the Local Government, which may be local counsel to 
the Local Government, bond counsel or special PSC counsel but must 
be satisfactory to the Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any 
and all approvals of rates and charges required by State law and 
shall have taken any other action required to establish and impose 
such rates and charges (imposition of such rates and charges is 
not, however, required to be effective until completion of 
construction of the Project) with all requisite appeal periods 
having expired, and the Authority and DEP shall have received an 
opinion of counsel to the Local Government, which may be local 
counsel to the Local Government, bond counsel or special PSC 
counsel but must be satisfactory to the Authority and DEP, to such 
effect; 

(i) Such rates and charges for the System shall be 
sufficient to comply with the provisions of Subsection 4.l(b) (ii) 
hereof, and the Authority and DEP shall have received a certificate 
of the accountants for the Local Government, or such other person 
or firm experienced in the finances of local governments and 
satisfactory to the Authority and DEP, to such effect; and 

(j) The net proceeds of the Local Bonds, together 
with all moneys on deposit or to be simultaneously deposited (or, 
with respect to proceeds of grant anticipation notes or other 
indebtedness for which a binding purchase contract has been 
entered, to be deposited on a date certain) and irrevocably pledged 
thereto and the proceeds of grants irrevocably committed therefor, 
shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and the 
Authority and DEP shall have received a certificate of the 
Consulting Engineers, or such other person or firm experienced in 
the financing of wastewater treatment projects and satisfactory to 
the Authority and DEP, to such effect, such certificate to be in 
form and substance satisfactory to the Authority and DEP, and 
evidence satisfactory to the Authority and DEP of such irrevocably 
committed grants. 

3.2 Subject to the terms and provisions of this Loan 
Agreement, the rules and regulations promulgated by the Authority 
and DEP, including the SRF Regulations, or any other appropriate 
State agency and any applicable rules, regulations and procedures 
promulgated from time to time by the federal government, it is 
hereby agreed that the Authority shall make the Loan to the Local 
Government and the Local Government shall accept the Loan from the 



Authority, and in furtherance thereof it is agreed that the Local 
Government shall sell to the Authority and the Authority shall make 
the Loan by purchasing the Local Bonds in the principal amount and 
at the price set forth in Schedule X hereto. The Local Bonds shall 
have such further terms and provisions as described in Article IV 
hereof. 

3.3 The Loan shall be secured and shall be repaid in the 
manner hereinafter provided in this Loan Agreement. 

3 . 4  The Local Bonds shall be delivered to the Authority, 
at the offices of the Authority, on a date designated by the Local 
Government by written notice to the Authority, which written notice 
shall be given not less than ten (10) business days prior to the 
date designated; provided, however, that if the Authority is unable 
to accept delivery on the date designated, the Local Bonds shall be 
delivered to the Authority on a date as close as possible to the 
designated date and mutually agreeable to the Authority, DEP and 
the Local Government. The date of delivery so designated or agreed 
upon is hereinafter referred to as the "Date of Loan Closing." 
Notwithstanding the foregoing, the Date of Loan Closing shall in no 
event occur more than ninety (90) days after the date set forth in 
Exhibit E hereto. 

3.5 The Local Government understands and acknowledges 
that it is one of several local governments which have applied to 
the Authority and DEP for loans to finance wastewater treatment 
projects and that the obligation of the Authority to make any such 
loan is subject to the Local Government's fulfilling all of the 
terms and conditions of this Loan Agreement on or prior to the Date 
of Loan Closing and to the requirements of the Program. The Local 
Government specifically recognizes that the Authority will not 
purchase the Local Bonds unless and until sufficient funds are 
available in the Fund to purchase all the Local Bonds and that, 
prior to such purchase, the Authority may purchase the bonds of 
other local governments set out in the State Project Priority List, 
as defined in the SRF Regulations. The Local Government further 
specifically recognizes that all loans will be originated in 
conjunction with the SRF Regulations and with the approval of DEP. 

3.6 The Local Government shall provide DEP with the 
appropriate documentation to comply with the special conditions 
established by federal and state regulations as set forth in 
Exhibit E hereto at such times as are set forth in Exhibit E. 



ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charses 

4.1 The Local Government shall, as one of the conditions 
of the Authority and DEP to make the Loan, authorize the issuance 
of and issue the Local Bonds pursuant to an official action of the 
Local Government in accordance with the Local Statute, which shall, 
as enacted, contain provisions and covenants in substantially the 
form as follows: 

(a) That the gross revenues of the System shall 
always be used for purposes of the System. The revenues generated 
from the operation of the System will be used monthly, in the order 
of priority listed below: 

(i) to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any 
outstanding loan resolution, indenture or other act or document and 
beginning on the date set forth in Schedule X to provide debt 
service on the Local Bonds by depositing in a sinking fund 
one-third (1/3) of the interest payment next coming due on the 
Local Bonds and one-third (1/3) of the principal payment next 
coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if 
the reserve account for the Local Bonds (the "Reserve Account*) was 
not funded from proceeds of the Local Bonds or otherwise 
concurrently with the issuance thereof in an amount equal to an 
amount at least equal to the maximum amount of principal and 
interest which will come due on the Local Bonds in the then current 
or any succeeding year (the "Reserve Requirementn), by depositing 
in the Reserve Account an amount not less than one-twelfth (1/12) 
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve 
Account has been so funded (whether by Local Bond proceeds, monthly 
deposits or otherwise), any amount necessary to maintain the 
Reserve Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or 
similar, fund in an amount equal to two and one-half percent 
(2-1/2%) of the gross revenues from the System, exclusive of any 
payments into the Reserve Account, for the purpose of improving or 
making emergency repairs or replacements to the System or 
eliminating any deficiencies in the Reserve Account; and 

(iv) for other legal purposes of the System, 
including payment of debt service on other obligations junior, 
subordinate and inferior to the Local Bonds. 



Provided that if the Local Government has existing 
outstanding indebtedness which has greater coverage or renewal and 
replacement fund requirements, then the greater requirements will 
prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured 
by the net revenues from the System; 

(ii) That the schedule of rates or charges 
for the services of the System shall be sufficient to provide funds 
which, along with other revenues of the System, will pay all 
Operating Expenses and leave a balance each year equal to at least 
one hundred fifteen percent (115%) of the maximum amount required 
in any year for debt service on the Local Bonds and all other 
obligations secured by a lien on or payable from the revenues of 
the System prior to or on a parity with the Local Bonds or, if the 
reserve account established for the payment of debt service on the 
Local Bonds is funded (whether by Local Bond proceeds, monthly 
deposits or otherwise) the Reserve Requirement and any reserve 
account for any such prior or parity obligations is funded at least 
at the requirement therefor, equal to at least one hundred ten 
percent (110%) of the maximum amount required in any year for debt 
service on the Local Bonds and any such prior or parity 
obligations; 

(iii) That the Local Government will 
complete the Project and operate and maintain the System in good 
condition; 

(iv) That, except as otherwise required by 
State law or the Regulations, the System may be sold, mortgaged, 
leased or otherwise disposed of as a whole or substantially as a 
whole provided that the net proceeds to be realized from such sale, 
mortgage, lease or other deposition shall be sufficient to fully 
pay all of the local bonds outstanding and further provided that 
portions of the System when no longer required for the ongoing 
operation of such System as evidenced by certificates from the 
Consulting Engineer, may be disposed of with such restrictions as 
are normally contained in such covenants; 

(v) That the Local Government shall not 
issue any other obligations payable from the revenues of the System 
which rank prior to, or equally, as to lien and security with the 
Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus 
reasonably projected revenues from rate increases and the 
improvements to be financed by such parity bonds, shall not be less 
than one hundred fifteen percent (115%) of the maximum debt service 
in any succeeding year on all Local Bonds and parity bonds 
theretofore and then being issued and on any obligations secured by 



a lien on or payable from the revenues of the System prior to the 
Local Bonds and with the written consent of the Authority and DEP; 
provided, however, that additional parity bonds may be issued to 
complete the Project, as described in the Application as of the 
date hereof, without regard to the foregoing; 

(vi) That the Local Government will carry 
such insurance as is customarily carried with respect to works and 
properties similar to the System, including those specified by 
Section 2.8 hereof; 

(vii) That the Local Government will not 
render any free services of the System; 

(viii) That any Local Bond owner may, by 
proper legal action, compel the performance of the duties of the 
Local Government under the Local Act, including the making and 
collection of sufficient rates or charges for services rendered by 
the System, and shall also have, in the event of a default in 
payment of principal of or interest on the Local Bonds, the right 
to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law and all 
rights as set forth in Section 5 of the Act; 

(ix) That, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, all 
delinquent rates and charges, if not paid when due, shall become a 
lien on the premises served by the System; 

(x) That, to the extent legally 
allowable, the Local Government will not grant any franchise to 
provide any services which would compete with the System; 

(xi) That the Local Government shall 
annually cause the records of the System to be audited by an 
independent certified public accountant or independent public 
accountant and shall submit the report of said audit to the 
Authority and DEP, which report shall include a statement that the 
Local Government is in compliance with the terms and provisions of 
the Local Act and this Loan Agreement and that the Local 
Government's revenues are adequate to meet its operation and 
maintenance expenses and debt service requirements; 

(xii) That the Local Government shall 
annually adopt a detailed budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the 
succeeding fiscal year and shall submit a copy of such budget to 
the Authority and DEP within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, 



prospective users of the System shall be required to connect 
thereto; 

(xiv) That the proceeds of the Local Bonds, 
advanced from time to time, except for accrued interest and 
capitalized interest, if any, must (a) be deposited in a 
construction fund, which, except as otherwise agreed to in writing 
by the Authority, shall be held separate and apart from all other 
funds of the Local Government and on which the owners of the Local 
Bonds shall have a lien until such proceeds are applied to the 
construction of the Project (including the repayment of any 
incidental interim financing for non-construction costs) and/or (b) 
be used to pay (or redeem) bond anticipation notes or other interim 
funding of such Local Government, the proceeds of which were used 
to finance the construction of the Project; provided that, with the 
prior written consent of the Authority and DEP, the proceeds of the 
Local Bonds may be used to fund all or a portion of the Reserve 
Account, on which the owner of the Local Bonds shall have a lien as 
provided herein; 

(xv) That, as long as the Authority is the 
owner of any of the Local Bonds, the Local Government may authorize 
redemption of the Local Bonds with 30 days written notice to the 
Authority; 

(mi) That the Local Government shall on 
the first day of each month (if the first day is not a business 
day, then the first business day of each month) deposit with the 
West Virginia Municipal Bond Commission (the nCommission") its 
required interest, principal and reserve fund payment. The Local 
Government shall complete the Monthly Payment Form, attached hereto 
as Exhibit F and incorporated herein by reference, and submit a 
copy of said form along with a copy of the check to the Authority 
by the 5th day of such calendar month; 

(xvii) That the Commission shall serve as 
paying agent for all Local Bonds; 

(xviii) That, unless it qualifies for an 
exception to the provisions of Section 148 of the Code, which 
exception shall be set forth in an opinion of bond counsel, the 
Local Government will furnish to the Authority, annually, at such 
time as it is required to perform its rebate calculations under the 
Code, a certificate with respect to its rebate calculations and, at 
any time, any additional information requested by the Authority; 

(xix) That the Local Government shall have 
obtained the certificate of the Consulting Engineers to the effect 
that the Project has been or will be constructed in accordance with 
the approved plans, specifications and design as submitted to the 
Authority, the Project is adequate for the purposes for which it 
was designed and the funding plan as submitted to the Authority is 



sufficient to pay the costs of acquisition and construction of the 
Project; and 

( X X )  That the Local Government shall, to 
the full extent permitted by applicable law and the rules and 
regulations of the West Virginia Public Service Commission, 
terminate the services of any water facility owned by it to any 
customer of the System who is delinquent in payment of charges for 
services provided by the System and will not restore the services 
of the water facility until all delinquent charges for the services 
of the System have been fully paid or, if the water facility is not 
owned by the Local Government, then the Local Government shall 
enter into a termination agreement with the water provider. 

The Local Government hereby represents and warrants that 
the Local Act has been or shall be duly adopted in compliance with 
all necessary corporate and other action and in accordance with 
applicable provisions of law. All legal matters incident to the 
authorization, issuance, sale and delivery of the Local Bonds shall 
be approved without qualification by nationally recognized bond 
counsel acceptable to the Authority in substantially the form of 
legal opinion attached hereto as Exhibit G. 

4.2 The Loan shall be secured by the pledge and 
assignment by the Local Government, as effected by the Local Act, 
of the fees, charges and other revenues of the Local Government 
from the System. 

4.3 At least five percent (5%) of the proceeds of the 
Local Bonds will be advanced on the Date of Loan Closing. The 
remaining proceeds of the Local Bonds shall be advanced by the 
Authority monthly as required by the Local Government to pay Costs 
of the Project, provided, however, if the proceeds of the Local 
Bonds will be used to repay an interim financing, the proceeds will 
be advanced on a schedule mutually agreeable to the Local 
Government, the DEP and the Authority. The Local Bonds shall not 
bear interest during the construction period but interest shall 
commence accruing on the completion date as defined in the SRF 
Regulations, provided that the annual repayment of principal and 
payment of interest shall begin not later than one (1) year after 
the completion date. The repayment of principal and interest on 
the Local Bonds shall be as set forth on Schedule Y hereto. In no 
event shall the interest rate on or the net interest cost of the 
Local Bonds exceed any statutory limitation with regard thereto. 

4.4 The Local Bonds shall be delivered to the Authority 
in fully registered form, transferable and exchangeable as provided 
in the Local Act at the expense of the Local Government. Anything 
to the contrary herein notwithstanding, the Local Bonds may be 
issued in one or more series. 



4.5 As provided by the SRF Regulations, the Local 
Government agrees to pay from time to time, if required by the 
Authority and DEP, the Local Government's allocable share of the 
reasonable administrative expenses of the Authority relating to the 
Program. Such administrative expenses shall be determined by the 
Authority and shall include without limitation Program expenses, 
legal fees paid by the Authority and fees paid to the trustee and 
paying agents for any bonds or notes to be issued by the Authority 
for contribution to the Fund and the fees and expenses of any 
corporate trustee for the Fund. 

4.6 The obligation of the Authority to make any loans 
shall be conditioned upon the availability of moneys in the Fund in 
such amount and on such terms and conditions as, in the sole 
judgment of the Authority, will enable it to make the Loan. 

ARTICLE V 

Certain Covenants of the Local Government; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Local Government to the Authoritv 

5.1 The Local Government hereby irrevocably covenants 
and agrees to comply with all of the terms, conditions and 
requirements of this Loan Agreement and the Local Act. The Local 
Government hereby further irrevocably covenants and agrees that, as 
one of the conditions of the Authority to make the Loan, it has 
fixed and collected, or will fix and collect, the rates, fees and 
other charges for the use of the System, as set forth in the Local 
Act and in compliance with the provisions of Subsection 4.1(b) (ii) 
hereof. 

5.2 In the event, for any reason, the schedule of rates, 
fees and charges initially established for the System in connection 
with the Local Bonds shall prove to be insufficient to produce the 
minimum sums set forth in the Local Act, the Local Government 
hereby covenants and agrees that it will, to the extent or in the 
manner authorized by law, immediately adjust and increase such 
schedule of rates, fees and charges so as to provide funds 
sufficient to produce the minimum sums set forth in the Local Act 
and as required by this Loan Agreement. 

5.3 In the event the Local Government defaults in any 
payment due to the Authority pursuant to Section 4.2 hereof, the 
amount of such default shall bear interest at the interest rate of 
the installment of the Loan next due, from the date of the default 
until the date of the payment thereof. 

5.4 The Local Government hereby irrevocably covenants 
and agrees with the Authority that, in the event of any default 



hereunder by the Local Government, the Authority may exercise any 
or all of the rights and powers granted under Section 5 of the Act, 
including without limitation the right to impose, enforce and 
collect directly charges upon users of the System. 

ARTICLE VI 

Other Agreements of the 
Local Government 

6.1 The Local Government hereby acknowledges to the 
Authority and DEP its understanding of the provisions of the Act, 
vesting in the Authority and DEP certain powers, rights and 
privileges with respect to wastewater treatment projects in the 
event of default by local governments in the terms and covesants of 
loan agreements, and the Local Government hereby covenants and 
agrees that, if the Authority should hereafter have recourse to 
said rights and powers, the Local Government shall take no action 
of any nature whatsoever calculated to inhibit, nullify, void, 
delay or render nugatory such actions of the Authority in the due 
and prompt implementation of this Loan Agreement. 

6 . 2  The Local Government hereby warrants and represents 
that all information provided to the Authority and DEP in this Loan 
Agreement, in the Application or in any other application or 
documentation with respect to financing the Project was at the 
time, and now is, true, correct and complete, and such information 
does not omit any material fact necessary to make the statements 
therein, in light of the circumstances under which they were made, 
not misleading. Prior to the Authority's making the Loan and 
receiving the Local Bonds, the Authority and DEP shall have the 
right to cancel all or any of their obligations under this Loan 
Agreement if (a) any representation made to the Authority and DEP 
by the Local Government in connection with the Loan shall be 
incorrect or incomplete in any material respect or (b) the Local 
Government has violated any commitment made by it in its 
Application or in any supporting documentation or has violated any 
of the terms of the SRF Regulations or this Loan Agreement. 

6.3 The Local Government hereby agrees to repay on or 
prior to the Date of Loan Closing any moneys due and owing by it to 
the Authority or any other lender for the planning or design of the 
Project, provided that such repayment shall not be made from the 
proceeds of the Loan. 

6.4 The Local Government hereby covenants that it will 
rebate any amounts required by Section 148 of the Internal Revenue 
Code of 1986, as amended, and will take all steps necessary to make 
any such rebates. In the event the Local Government fails to make 
any such rebates as required, then the Local Government shall pay 
any and all penalties, obtain a waiver from the Internal Revenue 



Service and take any other actions necessary or desirable to 
preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

6.5 Notwithstanding Section 6.4, the Authority and DEP 
may at any time, in their sole discretion, cause the rebate 
calculations prepared by or on behalf of the Local Government to be 
monitored or cause the rebate calculations for the Local Government 
to be prepared, in either case at the expense of the Local 
Government. 

6.6 The Local Government hereby agrees to give the 
Authority and DEP prior written notice of the issuance by it of any 
other obligations to be used for the Project, payable from the 
revenues of the System or from any grants for the Project or 
otherwise related to the Project or the System. 

6.7 The Local Government hereby agrees to file with the 
Authority upon completion of acquisition and construction of the 
Project a schedule in substantially the form of Amended Schedule A 
to the Application, setting forth the actual costs of the Project 
and sources of funds therefor. 

ARTICLE VII 

Miscellaneous 

7.1 Schedule Y shall be attached to this Loan Agreement 
by the Authority as soon as practicable after the Date of Loan 
Closing is established and shall be approved by an official action 
of the Local Government supplementing the Local Act, a certified 
copy of which official action shall be submitted to the Authority. 

7.2 If any provision of this Loan Agreement shall for 
any reason be held to be invalid or unenforceable, the invalidity 
or unenforceability of such provision shall not affect any of the 
remaining provisions of this Loan Agreement, and this Loan 
Agreement shall be construed and enforced as if such invalid or 
unenforceable provision had not been contained herein. 

7.3 This Loan Agreement may be executed in one or more 
counterparts, any of which shall be regarded for all purposes as 
an original and all of which constitute but one and the same 
instrument. Each party agrees that it will execute any and all 
documents or other instruments and take such other actions as may 
be necessary to give effect to the terms of this Loan Agreement. 

7.4 No waiver by any party of any term or condition of 
this Loan Agreement shall be deemed or construed as a waiver of any 
other terms or conditions, nor shall a waiver of any breach be 
deemed to constitute a waiver of any subsequent breach, whether of 



the same or of a different section, subsection, paragraph, clause, 
phrase or other provision of this Loan Agreement. 

7.5 This Loan Agreement merges and supersedes all prior 
negotiations, representations and agreements between the parties 
hereto relating to the Loan and constitutes the entire agreement 
between the parties hereto in respect thereof. 

7.6 By execution and delivery of this Loan Agreement, 
notwithstanding the date hereof, the Local Government specifically 
recognizes that it is hereby agreeing to sell its Local Bonds to 
the Authority and that such obligation may be specifically enforced 
or subject to a similar equitable remedy by the Authority. 

7.7 This Loan Agreement shall terminate upon the earlier 
of: 

(i) written notice of termination to the Local 
Government from either the Authority or DEP; 

(ii) termination by the Authority and DEP pursuant 
to Section 6.2 hereof; or 

(iii) payment in full of the principal of and 
interest on the Loan and of any fees and charges owed by the Local 
Government to the Authority or DEP; provided that the amount of the 
Loan made under this Loan Agreement in any succeeding fiscal year 
is contingent upon funds being appropriated by the legislature or 
otherwise being available to make the Loan. In the event funds are 
not appropriated or otherwise available to make all of the Loan, 
the responsibility of the Authority and DEP to make all the Loan is 
terminated; provided further that the obligation of the Local 
Government to repay the amount of the Loan made by the Authority 
and DEP as set forth in (iii) above is not terminated due to such 
non-funding on any balance on the Loan. The DEP agrees to use its 
best efforts to have the amount contemplated under this Loan 
Agreement included in its budget. Non-appropriation or non-funding 
shall not be considered an event of default under the Loan 
Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this 
Loan Agreement to be executed by their respective duly authorized 
officers as of the date executed below by the Authority. 

Citv o f  Charleston 
[Proper Name of Local G~vernmentl 

(SEAL) By: . Its :/ Mavor 



Attest: Date: October 5, 1993 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

(SEAL) 

- -.. 
Attest: Date: \ r. \ j c , L  - 



EXHIBIT A 

Certificate of Performance 
for 

Publicly Owned Treatment Works 

I. As required by the Clean Water Act under Title VI, Section 
602(b)(6), and the Loan Agreement, the Local Government does hereby 
certify that it has : 

a. Provided to the WV DEP written notification of the actual date 
of initiation of operation. This date of initiation was on 
the day of 19-. 

b. Utilized the services of I 

our prime engineer who either: 

Supervised our project construction; and/or 

Provided architectural and engineering services 
during construction. 

For a period of twelve (12) months following the initiation of 
operations, the prime engineer provided the following 
services : 

1) Directed project operation and maintenance; and 
2) Trained operating personnel and prepared the required 

curricula and training materials, and revised the 
operation and maintenance manual(s); and 

3 )  Advised the Local Government on the status of the project 
meeting performance standards. 

11. The Local Government, having access to and control of all the 
necessary data, and having monitored the construction of this project, 
hereby certifies that the project built under this Loan Agreementmeets: 

a. The specifications for which the project was planned, 
designed, and built. 

b. The effluent limitations contained in its NPDES permit, if 
applicable. 

Local Government Name 

Local Government Representative's Name and Title Date 



EXHIBIT B 

[Form of Monthly Financial Report] 

[Name of Local Government] 

[Name of Bond Issue] 

Fiscal Year - - 
Report Month: 

CURRENT YEAR TO BUDGET YEAR 
ITEM MONTH DATE TO DATE DIFFERENCE 

1. Gross Revenues 
Collected 

2. Operation and 
Maintenance 
Expense 

3. Other Bond 
Debt Payments 
(including 
Reserve Fund 
deposits) 

4. SRF Bond Payments 
(include Reserve Fund 
deposits) 

5. Renewal and 
Replacement Fund 
Deposit 

6. Funds available 
for capital 
construction 

Witnesseth my signature this day of , 19-. 

[Name of Local Government] 

By: 
Authorized Officer 



E X H I B I T  C 

PAYMENT R E O U I S I T I O N  FORM 

(TO BE PROVIDED BY DEP FOR EACH PROJECT) 



EXHIBIT D 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West 
Virginia License No. of 
ConsultingEngineers, , hereby 
certify that my firm is engineer for the acquisition and 
construction of - 

- - 
to the 

system (herein called the ltProjecti') of (the 
"Issuer" ) t o be constructed ~ r i m a r i l v  in 

County, West Virginia, which cons<ruction 
and acquisition are being permanently financed in part by the 
above-captioned bonds (the "Bonds") of the Issuer. Capitalized 
words not defined herein shall have the meaning set forth in the 

passed by the of the Issuer on 
, 19-, effective , 9 and the Loan 

Agreement by and among the Issuer, the West Virginia Water 
Development Authority (the uAuthoritytg), and the West Virginia 
Division of Environmental Protection ("DEP") dated 
1 9 .  

1. The Bonds are being issued for the purpose of 

(the llProject'f). 

2. The undersigned hereby certifies that (i) the Project 
will be constructed in accordance with the approved plans, 
specifications and designs prepared by my firm and as described in 
the application submitted to the Authority requesting the Authority 
to purchase the Bonds (the "Applicationi1) and approved by all 
necessary governmental bodies, (ii) the Project is adequate for the 
purpose for which it was designed and has an estimated useful life 
of at least twenty years, (iii) the Issuer has received bids for 
the construction of the Project which are in an amount and 
otherwise compatible with the plan of financing described in the 
Application and my firm has ascertained that all contractors have 
made required provisions for all insurance and payment and 
performance bonds and that such insurance policies or binders and 
such bonds have been verified by my firm for accuracy, (iv) the 
Issuer has obtained all permits required by the laws of the State 
and the federal government necessary for the construction of the 
Project, (v) the rates and charges for the System as adopted by the 

of the Issuer are sufficient to comply with the provisions 



of Subsection 4.l(b) of the Loan Agreement, (vi) the net proceeds 
of the Bonds, together with all other moneys on deposit or to be 
simultaneously deposited and irrevocably pledged thereto and the 
proceeds of grants irrevocably committed therefor, are sufficient 
to pay the costs of construction and acquisition of the Project as 
set forth in the Application, and (vii) attached hereto as Exhibit 
A is the final amended "Schedule A - Total Cost of Project and 
Sources of Funds8I for the Project. 

WITNESS my signature on this day of , 19-. 

West Virginia License No. - 



EXHIBIT E 

[Special Conditions] 

The recipient agrees to include, when issuing statements, press 
releases, requests for proposals, bid solicitations and other 
documents describing projects or programs funded in whole or in 
part with Federal money, (1) the percentage of the total costs of 
the program or project which will be financed with Federal money, 
(2) the dollar amount of Federal funds for the project or program, 
and (3) percentage and dollar amount of the total costs of the 
project or program that will be financed by non-governmental 
sources. 



EXHIBIT F 

[Monthly Payment Form1 

West Virginia Water Development 
Authority 

1201 Dunbar Avenue 
Dunbar, WV 25064 

Re: [Name of bond issue] 

Dear Sirs: 

The following deposits were made to the West Virginia 
Municipal Bond Commission on behalf of [Local Government] on 

I .  

Sinking Fund: 

Interest $ 

Principal $ 

Total : $ 

Reserve Fund: $ 

Witness my signature this - day of 

[Name of Local Government I 

By: 
Authorized Officer 

Enclosure: copy of check (s) 



EXHIBIT G 

[Opinion of Bond Counsel for Local Government] 

[To Be Dated as of Date of Loan Closing] 

West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, West Virginia 25064 

Gentlemen: 

We are bond counsel to 
(the "Local Government" ) , a 

We have examined a certified copy of proceedings and other 
papers relating to (il the authorization of a loan agreement dated 

, 1 9 ,  including all schedules and exhibits attached 
thereto (the "Loan Agreement") , between the Local Government and 
the West Virginia Water Development Authority (the "Authority") and 
(ii) the issue of a series of revenue bonds of the Local 
Government, dated , 19- (the "Local Bonds") , to be 
purchased by the Authority in accordance with the provisions of the 
Loan Agreement. The Local Bonds are in the principal amount of 
$ , issued in the form of one bond registered as to 
principal and interest to the Authority, with interest payable 

1, 1, 1, and 1 of each year, 
beginning 1, 19-, at the respective rate or rates and 
with principal payable in installments on 1 in each of the 
years, all as follows: 

Year - Installment Interest Rate 

The Local Bonds are issued for the purpose of 
and paying certain issuance and other costs in 

connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 1931, as 

amended (the "Local Statutet1), and the bond duly 
enacted by the Local Government on (the "Local 



Act"), pursuant to and under which Local Statute and Local Act the 
Local Bonds are authorized and issued, and the Loan Agreement that 
has been undertaken. The Local Bonds are subject to redemption 
prior to maturity to the extent, at the time, under the conditions 
and subject to the limitations set forth in the Local Act and the 
Loan Agreement. 

Based upon the foregoing and upon our examination of such 
other documents as we have deemed necessary, we are of the opinion 
as follows: 

1. The Loan Agreement has been duly authorized by and 
executed on behalf of the Local Government and is a valid and 
binding special obligation of the Local Government enforceable in 
accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority 
and cannot be amended so as to affect adversely the rights of the 
Authority or diminish the obligations of the Local Government 
without the consent of the Authority. 

3. The Local Government is a duly organized and presently - - 
existing 

, with full power and authority to construct and 
acquire the Project and to operate and maintain the System referred 
to in the Loan Agreement and to issue and sell the Local Bonds, all 
under the Local Statute and other applicable provisions of law. 

4. The Local Government has legally and effectively enacted 
the Local Act and all other necessaGy - 

- 
in 

connection with the issuance and sale of the Local Bonds. The . 
Local Act contains provisions and covenants substantially in the 
form of those set forth in Section 4.1 of the Loan Agreement. 

5. The Local Bonds are valid and legally enforceable special 
obligations of the Local Government, payable from the net revenues 
of the System referred to in the Local Act and secured by a [first] 
lien on and pledge of the net revenues of said System, all in 
accordance with the terms of the Local Bonds and the Local Act, and 
have been duly issued and delivered to the Authority. 

6. The Local Bonds are, by statute, exempt 
, and under existing statutes and court decisions of 

the United States of America, as presently written and applied, the 
interest on the Local Bonds is excludable from the gross income of 
the recipients thereof for federal income tax purposes. 

No opinion is given herein as to the effect upon 
enforceability of the Local Bonds of bankruptcy, insolvency, 
reorganization, moratorium and other laws affecting creditors' 
rights or in the exercise of judicial discretion in appropriate 
cases. 



We have examined executed and authenticated Local Bond 
numbered R - 1 ,  and in our opinion the form of said bond and its 
execution and authentication are regular and proper. 

Very truly yours, 



SCHEDULE X 

DESCRIPTION OF BONDS 

Principal Amount of Bonds $ 773,237.00 
Purchase Price of Bonds $ 773,237.00 

Interest on the Bonds shall be zero percent from the date of 
delivery to and including February 28. 1994 . Principal and 
interest on the Bonds is payable quarterly, commencing 
June 1, 1994 , at a rate of 3.0% per annum. Quarterly payments 
will be made thereafter on each September 1, December 1, March 1 
and June 1 as set forth on Schedule Y attached hereto and 
incorporated herein by reference. As of the date of this Loan 
Agreement, it is the Authority's and DEP's understanding that the 
Local Government has tne-ot- he^--obLiga-ti--out-sta&iaguhick-haw 
a - - & i ~ - a s - - ~ s - t - h e - ~ o t l r c e - ~ - - a & - ~ ~ ~ i t y - f O . ~ - ~ e ~ - - e ~ ~ - + ~ - o r  
styterior--tofhe--l-iea-~i~qra~ed-by-t&-BorX3~3-0.~ [provide list 
of outstanding debt]. * 

The Local Government shall submit its payments monthly to the 
West Virginia Municipal Bond Commission with instructions that the 
West Virginia Municipal Bond Commission will make quarterly 
payments to the West Virginia Water Development Authority at such 
address as is given to the Bond Commission in writing by the 
Authority. If the Reserve Fund is not fully funded at closing, the 
Local Government shall commence the payment of the 1/120 of the 
maximum annual debt service on the first day of the month it makes 
its first monthly payment to the Bond Commission. The Local 
Government shall instruct the Bond Commission to notify the 
Authority of any monthly payments which are not received by the 
20th day of the month in which the payment was due. 

The Bonds will be fully registered in the name of the West 
Virginia Water Development Authority as to principal and interest 
and such Bonds shall grant the Authority a [first] lien on the net 
revenues of the Local Government's system. 

The Local Government may prepay the Bonds in full at any time 
at the price of par upon 3 0  days' written notice to the Authority 
and DEP. The Local Government shall request approval from the 
Authority and DEP in writing of any proposed debt which will be 
issued by the Local Government on a parity with the Bonds which 
request must be filed at least 60 days prior to the intended date 
of issuance. 

*West Virg in ia  Water Development Authori ty - $1,912,194 Sewer Revenue Bonds, 
Se r i e s  1989; $283,458 Supplemental Sewer Revenue Bonds, Se r i e s  1989; $829,856 
Sewer Revenue Bonds, S e r i e s  1989B; and $123,015 Supplemental Sewer Revenue 
Bonds, S e r i e s  19898; and,  

City o f  Charleston - $2,955,000 Sewerage System Refunding Revenue Bonds, S e r i e s  
1992A and $6,670,000 Sewerage System Refunding and Improvement Revenue Bonds, 
Se r i e s  1992B. - 3 0 -  



SCHEDULE Y 

City of Charleston 
SRF 

DEBT SERVICE SCHEDULE 

I DATE PRINCIPAL CCUPON IUTEREST DEBT SERVICE I 

Ferris, Baker Watts. Inc. 
Public finance Department 

FILE NEWFILE 
101 4/1993 8:54 AM 



Ci ty  o f  Charleston 
SRF 

DEBT SERVICE SCHEDULE 

DATE PRINCIPAL CWPON INTEREST DEBT SERVICE 

I TOTAL 773,237.00 257,842.00 1,031,079.00 / 

Fe r r i s ,  Baker Watts, Inc. 
Publ ic  Finance Department 

FILE = NEWFILE 
10/ 4/1993 8:54 AM 

YIELD STATISTICS 

Accrued I n t e r e s t  from 03/01/1994 t o  03/01/1996 ... 
..................................... Average Life. ........................................ Bond Years 

Average Coupon .................................... 
Net In te res t  Cost (NIC). .......................... ................. Bond Y ie ld  fo r  Arb i t rage Purposes 
True in te res t  Cost ( T I C )  .......................... 
E f f e c t i v e  I n t e r e s t  Cost (EIC) ..................... 

11.115 YEARS 
8.594.T.3 

3.0000000% 





C E R T I F I C A T E  

Certified to be a true and correct copy of that certain Resolution No. 

741-93, duly filed and of record in the Office of the City Clerk of the 

City of Charleston, West Virginia, adopted by the Council of the City 

of Charleston at the meeting held on November 15, 1993.  

Given under my hand and the official seal of the City of Charleston, 

West Virginia, this 1st day of December, 1993.  

(seal) 

C. Stucky, City Clerk 



Resolution No. 741-93 

Introduced in Council 

November 15, 1993 

Introduced By Adopted by Council 

Dennis McMillen November 15, 1993 

Resolution No. 741-93 "Finding that the Council of The 
City of Charleston, West Virginia, adopted Ordinance No. 4954 on 
m y  3, 1993, all as more fully set out therein; providing for the 
date, maturity, interest rate, principal payment schedule, sale 
price and other terms of the $ 7 7 3 , 2 3 7  The City of Charleston 
Sewerage System Revenue Bonds, Series 1993 A, of The City of 
Charleston; authorizing and approving the sale and delivery of such 
bonds to the West Virginia Water Development Authority; designating 
a Registrar, Paying Agent and Depository Bank; and making other 
provisions as to the Bonds." 

WHEREAS, the Council of The City of Charleston, West 
Virginia (the wCouncill*) , on May 3, 1993, adopted Ordinance No. 
4954, all as more fully set out therein; (said Ordinance is 
hereinafter referred to as the "Ordinance"); and 

WHEREAS, the Ordinance provides for the issuance of The 
City of Charleston Sewerage System Revenue Bonds, of the City (the 
"Bonds"), in the aggregate principal amount not to exceed 
$2,500,000, in one or more series, and has authorized the execution 
and delivery of a loan agreement relating to the Bonds, including 
all amendments and supplements (collectively, the "Loan 
Agreement"), by and among the City, the West Virginia Water 
Development Authority (the "Authority" ) and the West Virginia 
Division of Environmental Protection (the "DEP" ) , all in accordance 
with Chapter 16, Article 13 of the West Virginia Code of 1991, as 
amended (the "Act"); and in the Ordinance it is provided that the 
exact principal amounts, maturity dates, interest rates, interest 
and principal payment dates, sale prices and other terms of the 
Bonds should be established by a supplemental resolution pertaining 
to the Bonds; and that other matters relating to the Bonds be 
herein provided for; and 

WHEREAS, capitalized terms used herein and not otherwise 
defined shall have the meanings given such terms in the Ordinance; 
and 

WHEREAS, the Council deems it essential and desirable 
that this supplemental resolution (the "Supplemental Resolution'') 
be adopted and that the exact principal amount, the price, the 
maturity dates, the redemption provision, the interest rates and 



the interest and principal payment dates of the Bonds be fixed 
hereby in the manner stated herein, and that other matters relating 
to the Bonds be herein provided for; 

NOW, THEREFORE, be it resolved by the Council of The City 
of Charleston, West Virginia, as follows: 

Section 1. Pursuant to the Ordinance and the Act, this 
Supplemental Resolution is adopted and there are hereby authorized 
and ordered to be issued The City of Charleston Sewerage System 
Revenue Bonds, of the City, originally represented by a single 
Bond, designated Series 1993 A, numbered AR-1, in the principal 
amount of $773,237. The Bonds shall be dated the date of delivery 
thereof, shall finally mature March 1, 2014, and shall bear 
interest at the rate of 3.0% per annum. The Bonds shall not bear 
interest during construction of the 1993 Project. Both principal 
of and interest on the Bonds are payable quarterly on March 1, 
June 1, September 1 and December 1 of each year, commencing June 1, 
1994. The Bonds shall be subject to redemption upon the written 
consent of the Authority and the DEP, and upon payment of the 
interest and redemption premium, if any, and otherwise in 
compliance with the Loan Agreement, so long as the Authority shall 
be the registered owner of the Bonds, and shall be payable in 
installments of principal and interest in the amounts as set forth 
in "Schedule Y," attached thereto and to the Loan Agreement and 
incorporated therein by reference. 

The proceeds of the Series 1993 A Bonds shall be applied 
to the cost of acquisition and construction of the 1993 Project 
described in Exhibit A(a) and (b) attached to the Ordinance. 

Section 2. All other provisions relating to the Bonds 
and the text of the Bonds shall be in substantially the form 
provided in the Ordinance. 

Section 3. The City does hereby ratify the Loan 
Agreement, a copy of which is incorporated hereinby reference, and 
the execution and delivery by the Mayor of the Loan Agreement, and 
the performance of the obligations contained therein, on behalf of 
the City are hereby authorized, directed, ratified and approved. 
The City hereby affirms all covenants and representations made in 
the Loan Agreement, dated October 12, 1993, and in the Application 
to the DEP and the Authority. The price of the Bonds shall be 100% 
of par value, there being no interest accrued thereon, provided 
that the proceeds will be advanced from time to time as 
requisitioned by the City. 

Section 4. The City does hereby appoint and designate 
One Valley Bank, National Association, Charleston, West Virginia, 
as Registrar (the "Registrar") for the Bonds and does approve and 
accept the Registrar's Agreement to be dated the date of delivery 
of the Bonds, by and between the City and the Registrar, in 



substantially the form attached hereto, and the execution and 
delivery by the Mayor of the Registrar's Agreement, and the 
performance of the obligations contained therein, on behalf of the 
City are hereby authorized, approved and directed. 

Sectzon 5. The City does hereby appoint and direct the 
West Virginia Municipal Bond Commission, Charleston, West Virginia, 
to serve as Paying Agent for the Bonds. 

Section 6. The City does hereby appoint Commerce Bank, 
Charleston, National Association, Charleston, West Virginia, as 
Depository Bank for the Revenue Fund under the Ordinance. 

Section 7. The City hereby appoints and designates One 
Valley Bank, National Association, Charleston, West Virginia as the 
Depository Bank for the Bond Construction Trust Fund. 

Section 8. Series 1993 A Bonds proceeds in the amount 
not to exceed $52,176 shall be deposited in the Series 1993 A Bonds 
Reserve Account. 

Section 9. The proceeds of the Bonds, as advanced from 
time to time, shall be deposited in or credited to the Bond 
Construction Trust Fund, as received from time to time for payment 
of Costs of the Project, including costs of issuance of the Bonds. 

Section 10. The Mayor and City Clerk are hereby 
authorized and directed to execute and deliver such other documents 
and certificates required or desirable in connection with the Bonds 
hereby and by the Ordinance approved and provided for, to the end 
that the Bonds may be delivered on or about December 2, 1992, to 
the Authority pursuant to the Loan Agreement. 

Section 11. The financing of the Project in part with 
proceeds of the Bonds is in the public interest, serves a public 
purpose of the City and will promote the health, welfare and safety 
of the residents of the City. 

Section 12. The City hereby determines to invest all 
moneys in the funds and accounts established by the Ordinance held 
by the Depository Bank until expended, in money market accounts 
secured by a pledge of Government Obligations, and therefore, the 
City hereby directs the Depository Bank to take such actions as may 
be necessary to cause such moneys to be invested in such money 
market accounts until further directed in writing by the City. 
Moneys in the Series 1993 A Bonds Sinking Fund, including the 
Reserve Account therein, shall be invested by the Municipal Bond 
Commission in the West Virginia Consolidated Fund. 

Section 13. The City shall not permit at any time or 
times any of the proceeds of the Bonds or any other funds of the 
City to be used directly or indirectly in a manner which would 



result in the exclusion of the Bonds from the treatment afforded by 
Section 103 (a) of the Internal Revenue Code of 1986, as amended, 
and any regulations promulgated thereunder or under any predecessor 
thereto (the "Code"), by reason of the classification of the Bonds 
as "private activity bonds" within the meaning of the Code. The 
City will take all actions necessary to comply with the Code and 
Treasury Regulations to be promulgated thereunder. 

Section 14. This Supplemental Resolution shall be 
effective immediately following adoption hereof. 



SCHEDULE Y 

F r r i 8 ,  Baker U.tt8, fne. 
Prblls iinence Dwrtwnt 

FILE . YRlt'lLE 
1w &It993 8:s t.4 





300 FOXCROi AVENdE 
MLIRIINSBURC?. WEST Y1RUNlA 25401 

TELEPHONE 30d2634s00 

6000 WAMPTON CENTER 
MORGANTOWN, WESi VIRGINIA 26505 

TELEPHONE 3M.599-30W 

256 RUSSELL AVENUE 

NEW MARTINSViUE WEST VIRGINIA ZSliS 
TELEPHONE 30n45S-ti51 

700 EAST WASHiNGiON STREET 
CHARLES IOWN WEST VIRGINIA 264l4 

TELEWONE 3W7-128-5088 

300 WEST MAIN STREET 

CMRKSBURG, WESi VIRGINIA 26102 
TELEPHONE 344-023-1W2 

JACKSON ';I KELLY 
ATTORKEYS AT LAW 

1600 MIDLEY TOWER 

P 0 M I X 5 5 3  

CHARLESTON. WEST VIRGINIA 25322 

TELEPHONE 304-340-1000 TELECOPIER 304-340-1 130 

January 7, 1994 

175 EAST MAIN STREci 
LEXINGTON. KENTUCKY 40595 

TELEPHONE 806-255-0100 

202 WEST MAIN STREET 
FRANKFORT, KENTUCKY IUSOI 

TELEPHONE 502-221-*Oil0 

2 4 1  PENNSYLVANIA A-VENUE N W 
WASHINGTON, D C  20087 

TELEPHONE 202-973-0200 

1660 LiNCOLN STREET 

DENVER. COLORAW 80264 
TELEPHONE 3bl-8370003 

WRITER'S DIRECT DIAL NO. 

340-1314 

Mr. R. Witter Hallan 
Executive Director 
West Virginia Municipal Bond Commission 
Building 3, Rooms 337-342 
Capitol Complex 
Charleston, WV 25305 

Re: $773,237 The City of Charleston, West Virginia 
Sewerage System Revenue Bonds, 1993 Series A 

Dear Mr. Hallan: 

Enclosed is a certified copy of the current rate 
ordinance for the City of Charleston. The 1990 rate ordinance was 
inadvertently placed in the transcript for the above-referenced 
financing sent to you on December 13, 1993. Please include the 
current rate ordinance at Tab #6 in the transcript. If you have 
any questions, please call me. 

Very truly yours, - 

Antoinette D. Brkovich 
Legal Assistant 

ADB/ tp 
Enclosure 



C E R T I F I C A T E  

Certified to be a true and correct copy of that certain Ordinance No. 

4852, duly filed and of record in the office of the City Clerk of the 

City of Charleston, West Virginia, passed by the Council of the City 

of Charleston at the meeting held on July 6. 1992. 

Given under my hand and the official seal of the City of Charleston, 

West Virginia, this 7th day of December, 1993. 

(seal) 



" B i l l  No. 4852 - -  - 

In t roduced  i n  Council  Passed by Counci l  

June 15 ,  1992 J u l y  6 ,  1992 

In t roduced  by Referred t o  

Council Committee on Finance 

Dennis A. McMillen 

An Ordinance t o  amend and r e - e n a c t  S e c t i o n  25-7 o f  A r t i c l e  1, of 
t h e  Code of The C i t y  of Cha r l e s ton ,  a s  amended, e s t a b -  
l i s h i n g  a  schedule  of j u s t  and e q u i t a b l e  r a t e s  o r  charges  
f o r  t h e  use  of and s e r v i c e s  rendered by t h e  sewer system 
o f  The C i t y  of Cha r l e s ton ,  t h e  purpose and e f f e c t  of t h i s  
o rd inance  be ing  t o  p rov ide  f o r  a  t app ing  charge  of $ 2 5 0 . 0 0  
f o r  making a  new connec t ion  t o  t h e  sewer sys tem,  a s  
h e r e i n a f t e r  s t a t e d ,  a l l  a s  provided f o r  by Chapter  16, 
A r t i c l e  13 ,  and Chapter  2 4 ,  A r t i c l e  2 ,  S e c t i o n  4b of t h e  
Code of West V i r g i n i a ,  1931,  a s  amended. 

Be i t  Ordained by tHe Counci l  , o f  The C i t y  o f  Cha r l e s ton ,  West 
V i r g i n i a  : 

That Sec t ion  25L7 of A r t i c l e  1, of Chapter  25 of t h e  Code 
o f  The C i t y  of Cha r l e s ton ,  a s  amended, be  f u r t h e r  amended and 
r e - enac t ed  by e s t a b l i s h i n g  a  s chedu le  of r a t e s  and charges  f o r  t h e  
use  of and s e r v i c e s  rendered  by t h e  sewer system of The C i t y  of 
Cha r l e s ton ,  a l l  of s a i d  s e c t i o n  a s  hereby amended t o  r ead  a s  
fo l lows  : 

Sect ion  25-7. ESTABLISHMENT OF A SCHEDULE OF JUST AND EQUITABLE 
RATES OR CHARGES: USE OF WATER METERS. 

For t h e  payment of p rope r  and r ea sonab le  expense of opera-  
t i o n ,  r e p a i r ,  r ep lacements ,  improvements, a d d i t i o n s ,  b e t t e r m e n t s ,  
e x t e n s i o n s ,  and maintenance of t h e  sewer system and f o r  t h e  payment 
of t h e  sums r e q u i r e d  t o  pay t h e  p r i n c i p a l  and i n t e r e s t  of a l l  sewer 
revenue bonds a s  t h e  same become due,  t h e r e  is  hereby e s t a b l i s h e d  
a  schedule  o f  j u s t  and e q u i t a b l e  r a t e s  o r  charges  f o r  t h e  use  of 
and s e r v i c e s  rendered  by t h e  mun ic ipa l  sewer system and works o f  
The C i t y  o f  Cha r l e s ton ,  West V i r g i n i a ,  which schedu le  of r a t e s  o r  
cha rges ,  based  upon t h e  metered amount of wate r  s u p p l i e d  t h e  
premises ,  s h a l l  be a s  fo l lows:  

RULES AND REGULATIONS 

I. Rules and Regula t ions  f o r  t h e  Government of  Sewerage 
U t i l i t i e s ,  adopted by t h e  Pub l i c  S e r v i c e  Commission of 



111. 

I V .  

West V i r g i n i a ,  and  now i n  e f f ec t .  and  a l l  amendments 
t h e r e t o ,  a n d  m o d i f i c a t i o n s  t h e r e o f  h e r e a f t e r  made by s a i d  
Commission. 

On a l l  p r e m i s e s  h a v i n g  a  p r i v a t e  w a t e r  s u p p l y  and  c o n n e c t -  
e d  w i t h  t h e  s e w e r  s y s t e m  a n d  works  t h e r e  s h a l l  b e  
i n s t a l l e d  a  meter f o r  measur ing  t h e  amount o f  w a t e r  
s u p p l i e d  s a i d  p r e m i s e s .  

I f  f o r  a n y  r e a s o n  t h e r e  b e  n o  r e c o r d  o f  t he  amount o f  
w a t e r  s u p p l i e d  any month, t h e n  t h e  c h a r g e  s h a l l  b e  based  
upon t h e  l a s t  a y a i l a b l e  month ly  meter r e a d i n g .  

Users, t h e  n a t u r e  and c h a r a c t e r  of whose u s e  i s  s u c h  t h a t  
t h e  amount o f  water d i s c h a r g e d  i n t o  t h e  s a i d  s y s t e m  i s  
deemed by t h e  S a n i t a r y  Board t o  b e  s u b s t a n t i a l l y  l e s s  
t h a n  t h e  amount o f  m e t e r e d  w a t e r  s u p p l i e d  t h e  p r e m i s e s ,  
s h a l l  b e  c h a r g e d  f o r  sewer s e r v i c e  s u b s t a n t i a l l y  on  t h e  
b a s i s  of  t h e  amount o f  w a t e r  d i s c h a r g e d  i n t o  t h e  sewer 
s y s t e m ,  a s  may b e  d e t e r m i n e d  a c c o r d i n g  t o  f o r m u l a e  
approved  by t h e  S a n i t a r y  Board. 

I n  a p a r t m e n t  b u i l d i n g s ,  m o b i l e  home c o u r t s ,  s h o p p i n g  
c e n t e r s  ' a n d  o t h e r  p l a c e s  whelre more t h a n  one  occupancy 
u n i t  i s  s e r v e d  w i t h  water t h r o u g h  o n e  w a t e r  m e t e r ,  t h e  
c u s t o m e r  s h a l l  b e  r e q u i r e d  t o  pay  n o t  less t h a n  t h e  
minimum m o n t h l y  c h a r g e  p r o v i d e d  i n  t h e  t a r i f f  f o r  e a c h  
occupancy.  I 

RATES - 
I .  For  sewage t h a t  d o e s  n o t  c o n t a i n  i n d u s t r i a l  w a s t e :  

F i r s t  2 ,000  
Next 3 ,000  
Next 25 ,000 
Next 70 ,000  
Next 100 ,000  
Next 100,000 
Next 700,000 
A l l  o v e r  1 , 0 0 0 , 0 0 0  

G a l l o n s  
G a l l o n s  
G a l l o n s  
G a l l o n s  
G a l l o n s  
G a l l o n s  
G a l l o n s  
G a l l o n s  

u s e d  p e r  
n 

n 

I " 

" 

n 

month 

" 

$2.48 p e r  t h o u s a n d  g a l l o n s  
1.80' p e r  thousand  g a l l o n s  
1.66 p e r  t h o u s a n d  g a l l o n s  
1 .45  p e r  t h o u s a n d  g a l l o n s  
1 .17  p e r  t h o u s a n d  g a l l o n s  
1.03 p e r  t h o u s a n d  g a l l o n s  
0.92 p e r  thousand  g a l l o n s  
0 .81  p e r  t h o u s a n d  g a l l o n s  

11. For  sewage t h a t  c o n t a i n s  i n d u s t r i a l  w a s t e :  The c h a r g e  
f o r  t h e  t r e a t m e n t  o f  i n d u s t r i a l  w a s t e  w i l l  be  c a l c u l a t e d  on t h e  
b a s i s  o f  t h e  f o l l o w i n g  f o r m u l a :  

Ci=Charge  t o  i n d u s t r i a l  u s e r s  p e r  y e a r .  

Vo=Average u n i t  c o s t  o f  t r a n s p o r t  and  t r e a t m e n t  c h a r g e a b l e  
t o  volume,  i n  d o l l a r s  p e r  g a l l o n .  



- - 

Vi=Volume o f  waste wate r  from i n d u s t r i a l  u s e r s ,  i n  g a l l o n s  
- p e r  yea r .  

Bo=Average u n i t  c o s t  of  t r e a t m e n t ,  chargeable  t o  
Brochemical Oxygen Demand (BOD), i n  d o l l a r s  pe r  pound. 

Bi=Weight o f  BOD from i n d u s t r i a l  u s e r s ,  i n  pounds pe r  
yea r .  

So=Average u n i t  c o s t  of  t r ea tmen t  ( i n c l u d i n g  s ludge  t r e a t -  
ment)  chargeable  t o  t o t a l ' s o l i d s ,  i n  d o l l a r s  p e r  pound. 

Si=Weight of  t o t a l  s o l i d s  from i n d u s t r i a l  u s e r s ,  i n  pounds 
p e r  y e a r .  

When an  i n d u s t r i a l  u s e r  i s  t o  be  s e r v e d ,  a p re l imina ry  
s tudy  of i t s  was t e ,  and t h e  c o s t  of  t r a n s p o r t  and t r e a t m e n t  t h e r e o f ,  
w i l l  be made. Waste c o n t a i n i n g  m a t e r i a l s  which i n  t h e  judgment 
of  t h e  S a n i t a r y  Board should no t  be i n t roduced  i n t o  t h e  sewer system 
need no t  be  handled by i t .  The r e s u l t s  of  t h i s  p re l imina ry  s tudy  
w i l l  be used t o  de te rmine  t h e  f e a s i b i l i t y  of  t h e  proposed sewer 
s e r v i c e  and t h e  cha rge  t h e r e f o r ,  based upon t h e  formula s e t  o u t  
above. 

T h e r e a f t e r ,  ' i n d u s t r i a l ,  sewage w i l l  be monitored on a  
r e g u l a r  b a s i s  and a ~ t  t h e  conc lus ion  of each f i s c a l  y e a r ,  based on 
t h e  i n v e s t i g a t i o n  a f o r e s a i d  and a u d i t  of  S a n i t a r y  Board r e c o r d s ,  
new c o s t  f i g u r e s  w i l l  be c a l c u l a t e d  fo r '  u s e  i n  t h e  above formula.  
The c o s t  o f  e s t a b l i s h i n g  t h e  moni tor ing  f a c i l i t i e s  s h a l l  be  p a i d  
by t h e  i n d u s t r i a l  u s e r .  Based on t h e s e  a u d i t e d  f i g u r e s ,  a d d i t i o n a l  
b i l l i n g s  cove r ing  t h e  p a s t  f i s c a l  y e a r  w i l l  be made f o r  payment 
by each i n d u s t r i a l  u s e r ,  o r  r e f u n d '  g iven by t h e  S a n i t a r y  Board, 
a s  t h e  c a s e  may be .  Such a u d i t e d  f i g u r e s  w i l l  t h e n  b e  used f o r  
t h e  p re l imina ry  b i l l i n g  f o r  t h e  nex t  f i s c a l  y e a r ,  a t  t h e  end o f  
which an ad jus tment  w i l l  be made a s  a f o r e s a i d .  

111. Minimum Charqe. The Charge of $4 .96  s h a l l  be t h e  minimum 
f o r  each month o r  f r a c t i o n  t h e r e o f .  I f  f o r  any r ea son  t h e r e  b e  
no r e c o r d  o f  t h e  amount o f  wa te r  s u p p l i e d  i n  any month, then t h e  
charge  s h a l l  be based  upon t h e  l a s t  a v a i l a b l e  monthly meter  r ead ing .  - 
IV . Recovery o f  Bank Charges. I f  a  bank r e t u r n s  a cus tomer ' s  
check t o  t h e  S a n i t a r y  Board due t o  i n s u f f i c i e n t  funds  i n  such 
cus tomer ' s  account and charges  a  f e e  t o  t h e  S a n i t a r y  Board f o r  such 
s e r v i c e ,  t h e  bank charge  w i l l  be added t o  t h e  account  of  t h e  
customer whose check i s  r e tu rned .  

V.  Disconnec t ,  Lien and Reconnect Fees: I f  t h e  S a n i t a r y  
Board g i v e s  n o t i c e  t o  a  p rov ide r  o f  wa te r  s e r v i c e  t o  d i sconnec t  
water  s e r v i c e  t o  a  customer  o f  t h e  S a n i t a r y  Board, t h e  fo l lowing  
charges  w i l l  be added t o  t h e  account  of  Such customer: 

a .  A charge  of $20 .00 ,  p l u s  any l e g a l l y  r e q u i r e d  c e r t i -  



f i e d  m a i l  charge ,  w i l l  b e  added t o  such cus tomer ' s  
- - account  a t  t h e  t ime n o t i c e  t o  d i sconnec t  i s  given 

. t o  t h e  water p rov ide r .  

b. A charge  of $4.00 t o  cove r  t h e  c o s t  of  p l ac ing  a  l i e n  
on t h e  p rope r ty  s e rved  w i l l  be added t o  t h e  account  
of  such  customer a t  t h e  t ime  such  l i e n  i s  f i l e d  i n  
t h e  O f f i c e  of t h e  Clerk  of t h e  County Commission o f  
t h e  County where t h e  p r o p e r t y  s e rved  i s  l o c a t e d .  

c .  A reconnec t  charge of $20.00 w i l l  be made a t  t h e  t ime 
t h e  customer pays t h e  amounts due on such cus tomer ' s  
account  and r e q u e s t s  t h e  r econnec t ion  of wa te r  and 
sewer  s e r v i c e .  

V I  . Tapping Charge. A Tapping Charge of $250.00 s h a l l  be 
made f o r  making a  new connect ion t o  t h e  sewer system. 

The r a t e s  and charges  s e t  f o r t h  above s h a l l  become 

e f f e c t i v e  f o r t y - f i v e  ( 4 5 )  days a f t e r  passage .  

Any ord$inarice i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  hereof  

a r e  hereby e x p r e s s l y  r epea l ed  t o  t h e  e x t e n t  o f  such incons i s t ency . "  



C E R T I F I C A T E  

Certified to be a true and correct copy of that certain Journal of the 

November 15, 1993 Council Meeting, duly filed and of record in the Office 

of the City Clerk of the City of Charleston, West Virginia. 

Given under my hand and the official seal of the City of Charleston, 

West Virginia, this 1st day of December, 1993. 

(seal) 

~alq"s C. Stucky, City Cle d f 



J O U R N A L  

CITY OF CHARLESTON 

WEST VIRGINIA 

November 15, 1993 

The Council met in its Chamber in the City Building at 8:00 p.m. for 
the second meeting in the month of November and was called to order by the 
Mayor, the Honorable Kent Strange Hall. 

Prayer was offered by the Honorable Arlie Robinson, Councilman for the 
Third Ward. 

The Clerk called the roll and the following members answered to their 
names : 

Armbrecht 
Broady 
Brown 
Cary 
Connell 
Dodson 
Hicks 
Holt 
Horan 

Huf fman 
Lane 
Layne 
Londeree 
McClaskie 
McMillen 
Mohler 
Monroe 
Morrison 

Nielsen 
Quick 
Snodgrass 
Robinson 
Thompson 
Vanderwilt 
Wampler 
Wright 
Mayor Hall 

Twenty-seven members being present, no one being absent, the Mayor declared 
a quorum. 

Pending the reading of the Journal of the previous meeting, the reading 
thereof was dispensed with and the same duly approved. 

November 15, 1993--2nd 



COMMUNICATIONS 

November 12, 1993 

Honorable Kent Strange Hall, Mayor 
and Members of City Council 
Charleston, West Virginia 25301 

Dear Mayor and Council Members: 

Our office received the attached offers of dedication of two streets in 
Hamilton Subdivision, off Oakridge Drive. These streets are "VIA DRIVE" 
and "BRAMMER DRIVE". 

According to established procedure, these offers should be referred to 
the Council's Committee on Planning for its consideration. 

Planning Department 

Referred to Council Committee on Planning. 

CLAIMS 

The Clerk read the following claims, which were referred as indicated: 

1. A Claim of James E. Townsend; 1820 Bigley Avenue; alleges loss of property; 
referred to City Solicitor. 

2. A Claim of Leonard R. Burdette; 4615 Big Tyler Road; alleges damage 
to vehicle; referred to City Solicitor. 

COMMISSION REPORTS 

November 8, 1993 

Honorable Kent Strange Hall, Mayor 
and Members of City Council 
Charleston, West Virginia 25301 

Dear Mayor Hall and Councilmembers: 

On November 3, 1993, the Municipal Planning Commission held public hearings 
and its regular monthly meeting. Below are the cases they considered and 
their recommendation for your consideration. 

Bill No. 5038--Petition of the West Side Mens Improvement League, optionee, 
requesting a re-zoning from an R-4 district to a C-4 district the old Penn 
Hotel at 1446 Third Avenue, Charleston, WV. The Commission voted to recommend 
rejection of the bill; referred to Council Committee on Planning. 

Bill No. 5040--Petition of Appalachian Power Company requesting a re-zoning 
from an R-4 district to an 1-2 district certain parcels of land in the block 
bounded by 27th Street, W., 5th Avenue, W., 29th Street, W. and 4th Avenue, 
W., Charleston, WV. The Commission voted to recommend passage of the bill; 
referred to Council Committee on Planning. 



Bill No. 5041--Petition of Thomas L. Fielder requesting a re-zoning from 
an R-10 district to a C-6 district the properties at 731 and 733 Central 
Avenue, Charleston, WV. The Commission voted to recommend passage of the 
bill; referred to Council Committee on Planning. 

Bill No. 5042--Petition of Appalachian Power Company requesting the closing, 
abandoning and discontinuing as public streets and a public alley: (1) 27th 
Street between 5th Avenue, W., and 4th Avenue, W., (2) 4th Avenue between 
27th and 29th Streets, W., and (3) the alley parallel with, and between, 
4th and 5th Avenues, W., and running between 27th Street, W., and 29th Street, 
W., Charleston, WV. The Commission voted to instruct the Planning Staff 
to amend Bill No. 5042 to include Kanawha Valley Restaurants and recommend 
passage of the amended bill; referred to Council Committee on Planning. 

Special Permit No. 687--Application of George, Ferguson, & Lorensen, Attorneys- 
at-law, optionees, requesting permission to convert the house to law offices 
at 1612 Kanawha Boulevard, East, Charleston, WV. The Commission voted to 
recommend approval of the special permit, subject to the granting of a permanent 
access easement by the church, a lease for the parking spaces, and approval 
of the BZA Case No. 3413; referred to Council Committee on Planning. 

Municipal Planning Commission 

MISCELLANOUS RESOLUTIONS 

Introduced by Councilman Quick--November 15, 1993 
Resolution No. 743-93--"Congratulating Miss Linda Bailey on being crowned 
Miss West Virginia, USA, and wishing her luck in the upcoming national Miss 
USA pageant." 

WHEREAS, Miss Linda Bailey has been a long time resident of the First 
Ward of the City of Charleston; and 

WHEREAS, Miss Linda Bailey is the daughter of Charles and Patsy Bailey; 
and 

WHEREAS, Miss Linda Bailey is currently a nursing student at the University 
of Charleston and employed part-time by One Valley Bank; and 

WHEREAS, Miss Linda Bailey is the former Miss Sternwheel Regatta 1992; 
and 

WHEREAS, Miss Linda Bailey with her unsurpassed beauty, and personality, 
on November 7, 1993, was crowned Miss West Virginia, USA and will represent 
the City of Charleston, and the entire State of West Virginia in the national 
Miss USA pageant in South Padre Island, Texas, in February, 1994, now, therefore, 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Mayor, Kent Strange Hall, and all of the members of Council of 
the City of Charleston, wish to extend to Miss Linda Bailey their congratulations 
on being recently crowned Miss West Virginia, USA, and her bringing honor 
to the City of Charlesotn by her efforts, and further wish her the best of 
luck during the upcoming national Miss USA pageant. 



The question being on the adoption of the resolution a vote was taken. 
There being no dissent the Mayor declared Resolution No. 743-93 adopted. 

Introduced by Councilman McMillen--November 15, 1993 
Resolution No. 745-93--A Resolution directing and authorizing the City Clerk 
to publish notice to all persons concerned that a Bill has been introduced 
at a meeting of the City Council proposing certain amendments to the rates 
and charges for the use of and the service rendered by the sewer system and 
works of the Sanitary Board of the City of Charleston, specifically by increasing 
the rates and charges in all blocks by 26.2%, adding a pretreatment charge 
for pretreatment customers of $2500.00 per year, and by eliminating the late 
payment penalty, and providing for a hearing at which interested persons 
may appear. 

WHEREAS, on November 15, 1993, a Bill was introduced in the Council of 
this City which would amend and re-enact Section 25-7 of Article 1, Chapter 
25, of the Code of the City of Charleston. The text of said Bill is as follows: 

Introduced by Councilman McMillen--November 15, 1993 
Bill No. 5061--An Ordinance to amend and re-enact Section 25-7 of Article 
1, of the Code of the City of Charleston, as amended, establishing a schedule 
of just and equitable rates or charges for the use of and services rendered 
by the sewer system of the City of Charleston, by increasing the rates and 
charges in all blocks by 26.2%, adding a pretreatment charge for pretreatment 
customers of $2500.00 per year, and by eliminating the late payment penalty, 
as hereinafter stated, all as provided for by Chapter 16, Article 13, and 
Chapter 24, Article 2, Section 4b of the Code of West Virginia, 1931, as 
amended. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

That Section 25-7 of Article 1, of Chapter 25 of the Code of the City 
of Charleston, as amended, by further amended and re-enacted by establishing 
a schedule of rates and charges for the use of and services rendered by the 
sewer system of the City of Charleston, all of said section as hereby amended 
to read as follows: 

Section 25-7. Establishment of a schedule of just and equitable rates or 
charges: Use of water meters. 

For the payment of proper and reasonable expense of operation, repair, 
replacements, improvements, additions, betterments, extensions, and maintenance 
of the sewer system and for the payment of the sums required to pay the principal 
and interest of all sewer revenue bonds as the same become due, there is 
hereby established a schedule of just and equitable rates or charges for 
the use of and services rendered by the municipal sewer system and works of 
the City of Charleston, West Virginia, which schedule of rates or charges, 
based upon the metered amount of water supplied the premises, shall be as 
follows: 

RULES AND REGULATIONS 

I. Rules and Regulations for the Government of Sewerage Utilities, adopted 
by the Public Service Commission of West Virginia, and now in effect, 
and all amendments thereto, and modifications thereof hereafter made 
by said Commission. 



11. On all premises having a private water supply and connected with the 
sewer system and works there shall be installed a meter for measuring the 
amount of water supplied said premises. 

111. If for any reason there be no record of the amount of water supplied 
any month, then the charge shall be based upon the last available monthly 
meter reading. 

IV. Users, the nature and character of whose use is such that the amount 
of water discharged into the said system is deemed by the Sanitary Board 
to be substantially less than the amount of metered water supplied the 
premises, shall be charged for sewer service substantially on the basis 
of the amount of water discharged into the sewer system as may be determined 
according to formulae approved by the Sanitary Board. 

V. In apartment buildings, mobile home courts, shopping centes and other 
places where more than one occupancy unit is served with water through 
one water meter, the customer shall be required to pay not less than 
the minimum monthly charge proviced in the tariff for each occupancy. 

RATES - 
I. For sewage that does ont contain industrial waste: 

First 
Next 
Next 
Next 
Next 
Next 
Next 
All over 

2,000 Gallons 
3,000 Gallons 

25,000 Gallons 
70,000 Gallons 

100,000 Gallons 
100,000 Gallons 
700,000 Gallons 

1,000,000 Gallons 

used per month $3.13 per thousand gallons 
1 ,  1 ,  " 2.27 per thousand gallons 
I9 ,, " 2.10 per thousand gallons 
11 I S  " 1 . 8 3  per thousand gallons 
I I  11 " 1 .48  per thousand gallons 
8 1  II " 1.30 per thousand gallons 
II 31  " 1.16 per thousand gallons 
I, T I  " 1.02 per thousand gallons 

11. For sewage that contains industrial waste: The charge for the treatment 
of industrial waste will be calculated on the basis of the following formula: 

Ci=Charge to industrial users per year. 
Vo=Average unit cost of transport and treatment chargeable to volume, in 

dollars per gallon. 
Vi=Volume of waste water from industrial users, in gallons per year. 
Bo=Average unit cost of treatment, chargeable to Brochemical Oxygen Demand 

(BOD), in dollars per pound. 
Bi=Weight of BOD from industrial users, in poinds per year. 
So=Average unit cost of treatment (including sludge treatment) chargeable 

to total solids, in dollars per pound. 
Si=Weight of total solids from industrial users, in pounds per year. 

When an industrial user is to be served, a preliminary study of its waste, 
and the cost of transport and treatment thereof, will be made. Waste containing 
materials which in the judgment of the Sanitary Board should not be introduced 
into the sewer system need not be handled by it. The results of this preliminary 
study will be used to determine the feasibility of the proposed sewer service 
and the charge therefor, based upon the formula set out above. 



Thereafter, industrial sewage will be monitored on a regular basis and 
at the conclusion of each fiscal year, based on the investigation aforesaid 
and audit of Sanitary Board records, new cost figures will be calculated 
for use in the above formula. The cost of establishing the monitoring facilities 
shall be paid by the industrial user. Based on these audited figures, additional 
billings covering the past fiscal year will be made for payment by each industrial 
user, or refund given by the Sanitary Board, as the case may be. Such audited 
figures will then be used for the preliminary billing for the next fiscal 
year, at the end of which an adjustment will be made as aforesaid. 

111. Minimum Charge. The Charge of $6.26 shall be the minimum for each 
month or fraction thereof. If for any reason there be no record of the amount 
of water supplied in any month, then the charge shall be based upon the last 
available monthly meter reading. 

IV. Recovery of Bank Charges. If a bank returns a customer's check to the 
Sanitary Board due to insufficient funds in such customer's account and charges 
a fee to the Sanitary Board for such service, the bank charge will be added 
to the account of the customer whose check is returned. 

V. Pretreatment Charge. In addition to all other charges contained herein, 
all customers who operate under a pretreatment permit will pay an annual 
charge of $2500.00,  payable on July 1, 1994,  and on each following July 1. 

VI. Disconnect, Lien and Reconnect Fees: If the Sanitary Board gives notice 
to a provider of water service to disconnect water service to a customer 
of the Sanitary Board, the following charges will be added to the account 
of such customer: 

a. A charge of $20 .00 ,  plus any legally required certified mail charge, 
will be added to such customer's account at the time notice to disconnect 
is given to the water provider. 

b. A charge of $4 .00  to cover the cost of placing a lien on the property 
served will be added to the account of such customer at the time such 
lien is filed in the Office of the Clerk of the County Commission 
of the Council where the property served is located. 

c. A reconnect charge of $20.00 will be made at the time the customer 
pays the amounts due on such customer's account and request the reconnection 
of water and sewer service. 

Tapping Charge. A Tapping Charge of $250.00 shall be made for making 
a new connection to the sewer system. 

The rates and charges set forth above shall become effective forty-five 
( 4 5 )  days after passage. 

Any ordinance inconsistent with the provisions hereof are hereby expressly 
repealed to the extent of such inconsistency." 

WHEREAS, the cited Code Section provides that notice of such hearing shall 
be given by publication in compliance with the provisions of Chapter 16, 
Article 13, Section 16 of the Code of West Virginia, 1931 ,  as amended: 



Now, Therefore, Be It Resolved by this Council: That the City Clerk is 
hereby authorized and directed to publish a copy of this resolution once 
each week for two successive weeks in The Charleston Daily Mail and The Charleston 
Gazette, two newspapers of opposite political faith, in the City of Charleston, 
West Virginia, and the same shall constitute notice to all persons concerned 
that the Bill herein stated has been introduced at a meeting of the City 
Council on June 15, 1992, and that the City Council contemplates the amendment 
of the Schedule of Rates and Charges as set forth in said Bill as just and 
equitable rates or charges for use of and the service rendered by the sewer 
system and works of the City of Charleston, West Virginia, and that any person 
interested may appear before the Council on the 6th day of December, 1993, 
at 8:00 p.m., in the Council Chamber, in the City Building, in the City of 
Charleston, and present to the Council any protest or objection he may have 
to the rates or charges proposed in such Bill. The first day of the successive 
publications aforesaid shall be at least ten (10) days prior to the date 
set for the hearing of protests. 

A copy of the proposed ordiance is available for public inspection in 
the office of the City Clerk. 

The question being on the adoption of rhe resolution a vote was taken. 
There being no dissent the Mayor declared Resolution No. 745-93 adopted. 

Introduced by Councilman Lane--November 15, 1993 
Resolution No. 746-93--"Expressing gratitude to the private citizens who 
comprise the Citizens Commission of the Charleston Police Mounted Patrol 
and others who contributed private resources for the public service and public 
good ." 

WHEREAS, group of private citizens in the City of Charleston formed a 
Citizens Commission for the purpose of sponsoring a police mounted patrol; and 

WHEREAS, the Citizens Commission working inconjunction with the Chief 
of Police of the City of Charleston has raised $76,000.00 to date for the 
purpose of the start-up costs of the mounted patrol; and 

WHEREAS, the Citizens Commission has paid the costs to train four officers 
in Washington, D.C. by the United States Parks Police, including approximately 
$3,000.00 for ten weeks of training per officer, outfitted horses and officers 
with saddles, blankets, riding pants and tack in the approximate amount of 
$3,000.00 for each horse and officer, and has paid the stable costs for horses 
of approximately $215.00 per month per horse; and 

WHEREAS, the Citizens Commission has leased a tract of 2.62 acres from 
the Faternal Order of Police and plans to construct a barn with an office 
and shower for police officers at an estimated cost of $46,000.00; and 

WHEREAS, the Citizens Commission has recruited a veterinarian who will 
provide professional services without charge; and 

WHEREAS, many citizens of the City of Charleston have applauded the effectiveness 
of a mounted patrol; 



NOW, THEREFORE, BE IT RESOLVED, the Charleston City Council offers its 
gratitude to the private citizens who comprise the Citizens Commission of 
the Charleston Police Mounted Patrol and other private citizens of the City 
of Charleston who have contributed generously of their time and resources 
to the important public service of providing effective police for the City 
of Charleston and commends these citizens who have voluntarily used private 
resources for the public good. 

The question being on the adoption of the resolution a vote was taken. 
There being no dissent the Mayor declared Resolution No. 746-93 adopted. 

REPORTS OF STANDING COMMITTEES 

Councilman Lane, Chairman of the Council Committee on Public Safety, submitted 
the following report. 

1. Your committee on Public Safety has had under consideration Bill no. 
5051 and at a meeting of the Committee, quorum present, the Committee voted 
to amend the Bill on line 21 by adding the number "50" in the blank space 
and on lines 43 and 44 by putting a period after the word "duties" and striking 
the remainder of the paragraph. 

And reports the same to Council with the recommendation that the bill, 
as amended, pass, but first be referred to Council Committee on Finance for 
their consideration. 

Referred to Council Committee on Finance. 

Councilman McMillen moved for a five minute recess. 

Councilman McMillen, Chairman of the Council Committee on Finance, submitted 
the following reports: 

1. Your Committee on Finance has had under consideration Bill No. 5051 
and moves to amend the bill on line 21 by adding the number "50" in the blank 
space and on lines 43 and 44 by putting a period after the word "duties" 
and striking the remainder of the paragraph. 

And reports the same to Council with the recommendation that the bill 
pass as amended. 

The question being on the adoption of the amendments a roll call was taken 
and there were--yeas 21, nays 6 and absent 0 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Connell, Dodson, Holt, Horan, 
Huffman, Lane, Londeree, McMillen, Mohler, Morrison, Nielsen, 
Snodgrass, Thompson, Vanderwilt, Wampler, Wright and Mayor 
Hall. 

NAYS : Hicks, Layne, McClaskie, Monroe, Quick and Robinson. 
ABSENT: None. 
So, all members present and voting with the majority having voted in the 

affirmative the Mayor declared the amendments adopted. 

Councilman Monroe moved to table Bill No. 5051 



The question being on Councilman Monroe's motion a vote was taken. With 
the majority of members having voted in the negative the Mayor declared the 
motion failed. 

Councilman Quick moved to further amend the bill by making two of the 
appointed members be members of council and approved by council. 

The question being on Councilman Quick's motion a vote was taken. There 
being no dissent the Mayor declared the amendment approved. 

Bill No. 5051, as amended--A Bill to amend and reenact Chapter Two, Article 
Seven of the Administration Law of the Code of the City of Charleston, one 
thousand nine hundred seventy-five, as amended, by adding thereto a new Division 
pertaining to the Citizens Commission of the Charleston Mounted Police Patrol. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

That the Council does hereby amend and reenact Chapter Two, Article Seven 
of the Administration Law of the Code of the City of Charleston, one thousand 
nine hundred seventy-five, as amended, to read as follows: 

Division 8. Citizens Commission of the Charleston Mounted Police Patrol. 

Sec. 1-182. Created. 

There is hereby created the Citizens Commission of the Charleston Mounted 
Police Patrol (hereinafter referred to as Commission). 

Sec. 2-183. Membership. 

The Commission shall consist of fifty appointed members, who shall be 
appointed by the Mayor and serve at the will and pleasure of the Mayor. Two 
Council members shall be appointed by the Mayor and confirmed by Council. 

Sec. 2-184. General Purpose. 

The general purpose of the Commission shall be to promote and assist in 
the operation of the Charleston Mounted Police Patrol, including but not 
limited to, raising funds for the construction, operation and maintenance 
of facilities for housing horses, and for the expenses of transportation 
in connection therewith, and any and all other expenses incident to the operation 
of the Charleston Mounted Police Patrol. 

Sec. 2-185. Declaration of Council. 

That the Council declares the Citizens Commission to be an agent or board 
of the City of Charleston within the meaning of Chapter One, Section Nine 
of the Code of the City of Charleston, one thousand nine hundred seventy-five, 
as amended, and other applicable ordinances and resolutions, for the purpose 
of providing said Citizens Commission the protection of the insurance policies 
required under said Section, and any immunity provided thereby for liability 
arising from, or growing out of, or in any way connected with acts or omissions 
of said Citizens Commission in the performance of their official duties. 



The question being on the passage of the bill as amended a roll call was 
taken and there were--yeas 20, nays 7 and absent 0 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Connell, Dodson, Holt, Horan, 
Huffman, Lane, Londeree, McMillen, Morrison, Nielsen, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS : Hicks, Layne, McClaskie, Mohler, Monroe, Quick and Robinson. 
ABSENT: None. 
SO, all members present and voting with the majority having voted in the 

affirmative the Mayor declared Bill No. 5051, as amended, passed. 

"Pursuant to Chapter 16, Article 13, Section 6 of the Code of West Virginia, 
as amended, I declare the floor open for a public hearing on Resolution No. 
740-93." 

The Chair saw no one from the public, the Chair heard no one from the 
public, the Chair declared the Public Hearing closed. 

2. Your Committee on Finance has had under consideration Resolution No. 
740-93, ordering that Bill No. 5048, authorizing a line of credit from Commerce 
Bank, Charleston, National Association, in an amount not to exceed $800,000, 
and all other aspects provided thereunder, be put into effect and said Note 
issued. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution No. 740-93--''Finding that the Council of the City of Charleston, 
West Virginia, adopted Ordinance No. 5048 on November 1, 1993, which Ordinance 
No. 5048 authorized a line of credit from Commerce Bank, Charleston, National 
Association, in an amount not to exceed $800,000 to provide funds for the 
completion of the acquisition and construction of certain extensions, improvements 
and betterments previously authorized for the existing sewer system of the 
City of Charleston pending the receipt of grant receipts or sewer revenue 
bond proceeds or other funds available therefor, an agreement with respect 
to said line of credit, the issuance of a sewer revenue note of the City 
of Charleston in the principal amount not to exceed $800,000, to evidence 
a draw or draws upon said line of credit and providing for the security for 
and payment of the principal of and interest on said note; all as more fully 
set out therein; finding that the Council of the City of Charleston adopted 
a resolution on November 1, 1993, directing that an abstract of Ordinance 
No. 5048, together with a notice that said Ordinance has been adopted, that 
the City of Charleston contemplates the issuance of said note described in 
Ordinance No. 5048 and that any person interested may appear before the Council 
of the City of Charleston upon a certain date and present protests, be published; 
finding that said abstract and notice have been duly published; finding that 
the Council of the City of Charleston met and heard all objections and suggestions 
regarding whether Ordinance No. 5048 should be put into effect and ordering 
that Ordinance No. 5048 be put into effect; and that said note be issued 
as provided therein. 

WHEREAS, the Council of the City of Charleston, West Virginia (the "Council"), 
on November 1, 1993, adopted Ordinance No. 5048 supplementing an Ordinance 
entitled "An Ordinance placing the custody, operation, maintenance, supervision 
and control of the sewer system of the City of Charleston, and all betterments 
thereof and extensions thereto, in the Sanitary Board of the City of Charleston; 
authorizing the construction and the acquisition of certain additions, extensions 
and improvements to said system; providing for the financing of such additions, 



extensions and improvements by the issuance of revenue bonds; providing for 
the establishment and collection of rates or charges for the use of said 
system and works and for the service rendered thereby and for the application 
of the proceeds of such rates or charges to the operation, repair, replacement 
and maintenance of such system and works and to a sinking fund for the payment 
of said revenue bonds and the interest thereon, all as provided by Chapter 
25 of the Act of the Legislature of West Virginia, Extraordinary Session 
of 1933, as amended"; authorizing a revolving line of credit from Commerce 
Bank, Charleston, National Association, in an amount not to exceed $800,000 
to provide funds for the completion of the acquisition and construction of 
certain extensions, improvements and betterments previously authorized for 
the existing sewer system of the City of Charleston (the "City") pending 
the receipt of grant receipts or sewer revenue bond proceeds or other funds 
available therefor, approving an agreement with respect to said line of credit, 
the issuance of a sewer revenue note (the "Note") of the City in the principal 
amount not to exceed $800,000, to evidence the obligation of the City to 
repay any draw or draws upon said line of credit and providing for the security 
for and payment of the principal of and interest on said Note; and enacting 
other provisions related thereto; all as more fully set out therein (said 
Ordinance No. 5048 is hereinafter referred to as the "Ordinance") ; and 

WHEREAS, the Council of the City, on November 1, 1993, adopted a resolution 
(the "Resolution") which pursuant to Chapter 16, Article 13, Section 6, of 
the Code of West Virginia, 1931, as amended (the "Act"), directed the City 
Clerk of the City to publish an abstract of the Ordinance (the "Abstract"), 
together with a notice that the Ordinance has been adopted, that the City 
contemplates the issuance of the Note described in the Ordinance and that 
nay person interested may appear before the Council of the City upon a certain 
date and present protests (the "Notice"); and 

WHEREAS, the Resolution required that the Abstract and Notice be published 
as a Class 11-0 legal advertisement in the Charleston Daily Mail and the 
Charleston Gazette, and the first publication of such Abstract and Notice 
was to be not less than ten (10) days before the date set by the Resolution 
and the Notice at which interested persons might appear before the Council 
of the City and present protests and the last publication of such Abstract 
and Notice was to be prior to said date set by the Resolution and the Notice; and 

WHEREAS, the REsolution and the Notice provided for a public hearing to 
be held in Council Chambers at eight o'clock (8:OO) p.m. on Monday, November 
15, 1993; and 

WHEREAS, the Council of the City deems it essential and desirable that 
this resolution (the "Public Hearing and Supplemental Resolution"), be adopted 
and that the Ordinance be put into effect. 

Now, Therefore, Be it Resolved by the Council of the City of Charleston, 
West Virginia: 

Section 1. It is hereby found and determined: 

(A) That the Abstract and Notice were duly published in the Charleston 
Daily Mail and the Charleston Gazette, two newspapers of opposite political 
faith and general circulation in the City of Charleston, with the first publication 
thereof being on November 4, 1993, which first publication date was not less 
than ten (10) dyas before the date set by the Resolution and the Notice for 
the public hearing at which interested persons might appear before the Council 
of the City and present protests, and with the last publication thereof being 
on November 11, 1993, which last publication date was prior to said date 
set by the Resolution and the Notice for the public hearing, and a copy of 
the affidavit of publication reflecting such publication shall be attached 
hereto and incorporated herein; 



(B) That, in accordance with the Resolution and the Notice, the City 
Clerk has maintained in his office a certified copy of the Ordinance for 
review by interested persons during the regular office hours of such office; 

(C) That, in Council Chambers in the City Building, Virginia Street, 
East, on November 15, 1993, at eight o'clock (8:OO) p.m., in accordance with 
the Resolution and the Notice, the Council of the City met for the purpose 
of hearing all objections and suggestions regarding whether the Ordinance 
should be put into effect, and heard all objections and suggestions with 
regard thereto; 

(D) That, at said public hearing, no significant reasons were presented 
that could require modification or amendment of the Ordinance, and no written 
protest with regard thereto was filed by thirty percent (30%) or more of 
the owners of real estate situate in the City; and 

(E) That the Ordinance shall be put into effect as of the date hereof 
and that the Note contemplated thereby shall be issued under the conditions 
provided therefor. 

Section 2. Pursuant to the Ordinance and the Act, this Public Hearing 
and Supplemental Resolution is adopted and there is hereby authorized and 
ordered to be issued the Sewer Revenue Note, in the aggregate principal amount 
of $800,000 (the "Note"), all in the form set forth in the Ordinance. 

Section 3. The Note shall be in substantially the form provided in the 
Ordinance with such changes, insertions and omissions as may be approved 
by the Mayor of the City. The execution of the Note by the Mayor shall be 
conclusive evidence of such approval. 

Section 4. The Mayor and City Clerk are hereby authorized and directed 
to execute and deliver such other documents and certificates required or 
desirable in connection with the Note hereby and by the Ordinance approved 
and provided for. 

Section 5. The City does hereby find and determine that the amount of 
bonds and notes, other than private activity bonds which it anticipates issuing 
during calendar year 1993 shall not exceed $10,000,000 and therefore the 
City hereby designates the Note as "qualified-tax-exempt obligations" for 
purposes of Section 265(b) of the Code. 

Section 6. This Public Hearing and Supplemental Resolution shall be effective 
immediately upon adoption. 

The question being on the adoption of the resolution a roll call was taken 
and there were--yeas 24, nays 2, absent 0, present not voting 1 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Lane, Layne, Londeree, McClaskie, McMillen, Mohler, 
Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, Thompson, 
Vanderwilt and Mayor Hall. 

NAYS : None. 
PRESENT NOT 
VOTING: Huffman, Wampler and Wright. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Resolution No. 740-93 adopted. 



3. Your Committee on Finance has had under consideration Resolution No. 
741-93, finding that the Council of the City of Charleston, West Virginia, 
adopted Ordinance No. 4954 on May 3, 1993, all as more fully set out therein; 
providing for the date, maturity, interest rate, principal payment schedule, 
sale price and other terms of the $773,237 The City of Charleston Sewerage 
System Revenue Bonds, Series 1993A, of the City of Charleston; authorizing 
and approving the sale and delivery of such bonds to the West Virginia Water 
Development Authority; designating a Registrar, Paying Agent and Depository 
Bank; and making orher provisions as to the Bonds. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution No. 741-93--"Finding that the Council of the City of Charleston, 
West Virginia, adopted Ordinance No. 4954 on May 3, 1993, all as more fully 
set out therein; providing for the date, maturity, interest rate, principal 
payment schedule, sale price and other terms of the $773,237 The City of 
Charleston Sewerage System Revenue Bonds, Series 1993 A, of the City of Charleston; 
authorizing and approving the sale and delivery of such bonds to the West 
virginia Water Development Authority; designating a Registar, Paying Agent 
and Depository Bank; and making other provisions as to the Bonds." 

WHEREAS, the Council of the City of Charleston, West Virginia (the "Council"), 
on May 3, 1993, adopted Ordinance No. 4954, all as more fully set out therein; 
(said Ordinance is hereinafter referred to as the "Ordinance"); and 

WHEREAS, the Ordinance provides for the issuance of the City of Charleston 
Sewerage System Revenue Bonds, of the City (the "Bonds"), in the aggregate 
principal amount not to exceed $2,500,000, in one or more series, and has 
authorized the execution and delivery of a loan agreement relating to the 
Bonds, including all amendments and supplements (collectively, the "Loan 
Agreement"), by and among the City, the West Virginia Water Development Authority 
(the "Authority") and the West Virginia Division of Environmental Protection 
(the "DEP"), all in accordance with Chapter 16, Article 13 of the West Virginia 
Code of 1991, as amended (the "Act"); and in the Ordinance it is provided 
that the exact principal amounts, maturity dates, interest rates, interest 
and principal payment dates, sale prices and other terms of the Bonds should 
be established by a supplemental resolution pertaining to the Bonds; and 
that other matters relating to the Bonds be herein provided for; and 

WHEREAS, capitalized terms used herein and not otherwise defined shall 
have the meanings given such terms in the Ordinance; and 

WHEREAS, the Council deems it essential and desirable that this supplemental 
resolution (the "Supplemental Resolution") be adopted and that the exact 
principal amount, the price, the maturity dates, the redemption provision, 
the interest rates and the interest and principal payment dates of the Bonds 
be fixed hereby in the manner stated herein, and that other matters relating 
to the Bonds be herein provided for; 

NOW, THEREFORE, be it resolved by the Council of the City of Charleston, 
West Virginia, as follows: 

Section 1. Pursuant to the Ordinance and the Act, this Supplemental Resolution 
is adopted and there are hereby authorized and ordered to be issued the City 
of Charleston Sewerage System Revenue Bonds, of the City, originally represented 
by a single Bond, designated Series 1993 A, numbered AR-1, in the principal 
amount of $773,237. The Bonds shall be dated the date of delivery thereof, 



shall finally mature March 1, 2014, and shall bear interest at the rate of 
3.0% per annum. The Bonds shall not bear interest during construction of 
the 1993 Project. Both principal of and interest on the Bonds are payable 
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing 
June 1, 1994. The Bonds shall be subject to redemption upon the written 
consent of the Authority and the DEP, and upon payment of the interest and 
redemption premium, if any, and otherwise in compliance with the Loan Agreement, 
so long as the Authority shall be the registered owner of the Bonds, and 
shall be payable in installments of principal and interest in the amounts 
as set forth in "Schedule Y", attached thereto and to the Loan Agreement 
and incorporated therein by reference. 

The proceeds of the Series 1993 A Bonds shall be applied to the cost of 
acquisition and construction of the 1993 Project described in Exhibit A(a) 
and (b) attached to the Ordinance. 

Section 2. All other provisions relating to the Bonds and the text of 
the Bonds shall be in substantially the form provided in the Ordinance. 

Section 3. The City does hereby ratify the Loan Agreement, a copy of 
which is incorporated herein by reference, and the execution and delivery 
by the Mayor of the Loan Agreement, and the performance of the obligations 
contained therein, on behalf of the City are hereby authorized, directed, 
ratified and approved. Teh City hereby affirms all covenants and representations 
made in the Loan Agreement, dated October 12, 1993, and in the Application 
to the DEP and the Authority. The price of the Bonds shall be 100% of par 
value, there being no interest accrued thereon, provided that the proceeds 
will be advanced from time to time as requisitioned by the City. 

Section 4. The City does hereby appoint and designate One Valley Bank, 
National Association, Charleston, West Virginia, as Registrar (the "Registrar") 
for the Bonds and does approve and accept the Registrar's Agreement to be 
dated the date of delivery of the Bonds, by and between the City and the 
Registrar, in substantially the form attached hereto, and the execution and 
delivery by the Mayor of the Registrar's Agreement, and the performance of 
the obligations contained therein, on behalf of the City are hereby authorized, 
approved and directed. 

Section 5. The City does hereby appoint and direct the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying 
Agent for the Bonds. 

Section 6. The City does hereby appoint Commerce Bank, Charleston, National 
Association, Charleston, West Virginia, as Depository Bank for the Revenue 
Fund under the Ordinance. 

Section 7. The City hereby appoints and designates One Valley Bank, National 
Association, Charleston, West Virginia as the Depository Bank for the Bond 
Construction Trust Fund. 

Section 8. Series 1993 A Bonds proceeds in the amount not to exceed $52,176 
shall be deposited in the Series 1993 A Bonds Reserve Account. 

Section 9. The proceeds of the Bonds, as advanced from time to time, 
shall be deposited in or credited to the Bond Construction Trust Fund, as 
received from time to time for payment of Costs of the Project, including 
costs of issuance of the Bonds. 



Section 10. The Mayor and City Clerk are hereby authorized and directed 
to execute and deliver such other documents and certificates required or 
desirable in connection with the Bonds hereby and by the Ordinance approved 
and provided for, to the end that the Bonds may be delivered on or about 
December 2, 1992, to the Authority pursuant to the Loan Agreement. 

Section 11. The financing of the Project in part with proceeds of the 
Bonds is in the public interest, serves a public purpose of the City and 
will promote the health, welfare and safety of the residents of the City. 

Section 12. The City hereby determines to invest all moneys in the funds 
and accounts established by the Ordinance held by the Depository Bank until 
expended, in money market accounts secured by a pledge of Government Obligations, 
and therefore, the Cicy hereby directs the Depository Bank to take such actions 
as may be necessary to cause such moneys to be invested in such money market 
accounts until further directed in writing by the City. Moneys in the Series 
1993 A Bonds Sinking Fund, including the Reserve Account therein, shall be 
invested by the Municipal Bond Commission in the West Virginia Consolidated 
Fund. 

Section 13. The City shall not permit at any time or times any of the 
proceeds of the bonds or any other funds of the City to be used directly 
or indirectly in a manner which would result in the exclusion of the Bonds 
from the treatment afforded by Section 103(a) of the Internal Revenue Code 
of 1986, as amended, and any regulations promulgated thereunder or under 
any predecessor thereto (the "Code"), by reason of the classification of 
the Bonds as "private activity bonds" within the meaning of the Code. The 
City will take all actions necessary to compli with the Code and Treasury 
Regulations to be promulgated thereunder. 

Section 14. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 

The question being on the adoption of the resolution a roll call was taken 
and there were--yeas 25, nays 0, absent 0, present not voting 2 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Lane, Layne, Londeree, McClaskie, McMillen, Mohler, 
Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, Thompson, 
Vanderwilt, Wright and Mayor Hall. 

NAYS: None. 
ABSENT: None. 
PXESENT NOT 
VOTING: Huffman and Wampler. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Resolution No. 741-93 adopted. 

4. Your Committee on Finance has had under consideration Resolution No. 
693-93, authorizing the Finance Director to make revisions to the 1993-94 
Parking System budget as follows: 
85-571-0-0-0-099 Contingency ($35,070) 
85-571-0-0-4-059 Capital Outlay/Equipment 35,070 

And reports the same to Council with the recommendation that the committee 
report be adopted. 



Resolution No. 693-93--"Authorizing the Finance Director to make revisions 
to the 1993-94 Parking System budget." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Finance Director is hereby authorized and directed to make revisions 
to the 1993-94 Parking System budget as follows: 

85-571-0-0-0-099 Contingency ($35,070) 
85-571-0-0-4-059 Capital OutlayfEquipment 35,070 

and be it 

FURTHER RESOLVED that this budgetary revision is being made prior to the 
expenditure or obligation of funds for which no appropriation or insufficient 
appropriation currently exists. 

The question being on the adoption of the resolution a roll call was taken 
and there were--yeas 26, nays 0, absent 0 and present not voting 1 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wright and Mayor Hall. 

NAYS: None. 
ABSENT: None. 
PRESENT NOT 
VOTING: Wampler. 
So, a majority of members present and voting having voted in the affirmative 

the Mayor declared Resolution No. 693-93 adopted. 

5. Your Committee on Finance has had under consideration Resolution No. 
742-93, authorizing the Finance Director to make payment to Kathryn A. Erskine 
and her attorney, E. William Harvit, in the amount of $30,000 in exchange 
for a full and complete release of all claims against the City of Charleston; 
to be charged to Account No. 01-417-0-0-2-29, City Attorney--Court Costs 
and Damages. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

Resolution No. 742-93--"Authorizing the Finance Director to make payment 
to Kathryn A. Erskine and her attorney, E. William Harvit, in the amount 
of $30,000 in exchange for a full and complete release of all claims against 
the City of Charleston." 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

That the Finance Director is hereby authorized and directed to make payment 
to Kathryn A. Erskine and here attorney, E. William Harvit, in the amount 
of Thirty Thousand Dollars ($30,000) in exchange for a full and complete 
release of all claims against the City of Charleston. 

The question being on the adoption of the resolution a vote was taken. 
There being no dissent the Mayor declared Resolution No. 742-93 adopted. 



6. Your Committee on Finance has had under consideration bid submitted by 
Baker Equipment Engineering Company, in the amount of $69,335, for purchase 
of one (1) truck with aerial lift device to be used by the Traffic Engineering 
Department; to be charged to Account No. 01-573-0-0-4-61, Traffic Engineering-- 
Capital Outlay, Leaselpurchase. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report adopted. 

7. Your Committee on Finance has had under consideration proposal submitted 
by P.R. Harrison, Stone Contractor, in the amount of $3,900, for installation 
of a retaining wall at Vandalia Recreation Center; to be charged to Account 
No. 25-09-00-059, CDBG--Parks/Recreation Facilities. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a roll call 
was taken and there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wrigh and Mayor Hall. 

NAYS : None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative the 

Mayor declared the committee report adopted. 

8. Your Committee on Finance has had under consideration purchase of traffic 
control signs from Interstate Traffic Control, Inc., in the amount of $4,030, 
to be installed in the Washington Street, East area, in conjunction with 
the City's Curb and Gutter Program; to be charged to Account No. 25-093-00-032, 
CDBG--Curbs/Sidewalks/Gutters. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a roll call 
was taken and there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wrigh and Mayor Hall. 

NAYS : None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative the 

Mayor declared the committee report adopted. 

9. Your Committee on Finance has had under consideration bid submitted by 
Jefferds Corporation, in the amount of $35,070, for purchase of three (3) 
Cushman 474 3-wheel utility vehicles to be used by the Parking System; to 
be charged to Account No. 85-571-0-0-4-59, Parking System--Capital Outlay, 
Equipment. 



And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report adopted. 

10. Your Committee on Finance has had under consideration authorizing the 
Charleston Housing Improvements Program to charge Account No. 25-093-00-014 
in the amount of $13,170.41 for rehabilitation of two projects and two change 
orders approved by the CHIP Loan Review Committee at a meeting held on November 
3, 1993; to be charged to Account No. 25-093-00-014, CHIP--Rehabilitation. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

CONTRACTOR: Telco Construction 
PROJECT ADDRESS: 203 Russell Street 
TOTAL ESTIMATED COST: $ 5,187.50 
RECORDING FEES: 2.50 
TOTAL LOAN: $ 5,190.00 

CONTRACTOR: Lowe's Contracting Service 
PROJECT ADDRESS: 1620 Pansey Drive 
TOTAL ESTIMATED COST: $ 6,773.00 
RECORDING FEES: 2.50 
TOTAL LOAN: $ 6,775.50 

CONTRACTOR: Lowe's Contracting Service 
PROJECT ADDRESS: 1031 Beech Avenue 
TOTAL ESTIMATED COST: $ 178.12 
TOTAL LOAN: $ 178.12 

CONTRACTOR: Telco Construction 
PROJECT ADDRESS: 1533 Second Avenue 
TOTAL ESTIMATED COST: $ 1,026.79 
TOTAL LOAN: $ 1,026.79 

The question being on the adoption of the committee report a roll call 
was taken and there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wrigh and Mayor Hall. 

NAYS : None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative the 

Mayor declared the committee report adopted. 

11. Your Committee on Finance has had under consideration authorizing the 
Charleston Housing Improvements Program to commit $17,395.50 of Cash Management 
Rental Rehabilitation funds for rehabilitation of rental units approved by 
CHIP Loan Review Committee at a meeting held on November 3, 1993. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 



RENTAL PROPERTY OWNER: 
CONTRACTOR: 
PROJECT ADDRESS: 
TOTAL ESTIMATED COST: 
CONSTRUCTION FUNDS 
PROVIDED BY THE CITY: 
LEGAL FEES: 
RECORDING FEES: 
TOTAL LOAN: 

Thomas Walker 
Owner 
206-208 Buchannon Street 
$ 25,021.00 

The question being on the adoption of the committee report a roll call 
was taken and there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Halt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS : None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative the 

Mayor declared the committee report adopted. 

12. Your Committee on Finance has had under consideration payment of an 
invoice from Safety-Kleen Corporation, in the amount of $2,575, for disposal 
of hazardous waste materials at the Traffic Engineering Sign Shop; to be 
charged to Account No. 01-573-0-0-2-30, Traffic Engineering--Contracted Services. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

13. Your Committee on Finance has had under consideration payment of an 
invoice from West Virginia Air and Hydraulics, in the amount of $2,114.84, 
for replacement of the transmission on the Elign street sweeper; to be charged 
to Account No. 01-570-0-0-2-16, Street--Maintenance & RepairfEquipment. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report adopted. 

14. Your Committee on Finance has had under consideration payment of an 
invoice from Dansco, in the amount of $3,600, for auctioneer services rendered 
during the City's Auction of Surplus Property held on Saturday, October 30, 
1993; to be charged to Account No. 01-412-0-0-2-30, City Manager--Contracted 
Services. 

And reports the same to Council with the recommendation that the committee 
report be adopted. 

The question being on the adoption of the committee report a vote was 
taken. There being no dissent the Mayor declared the committee report adopted. 

Councilwoman Holt, Chairman of the Council Committee on Streets and Traffic, 
submitted the following reports: 

1. Your Committee on Streets and Traffic has had under consideration Bill 
No. 5043. 



And reports the same to Council with the recommendation that the bill 
pass. 

Bill No. 5043--A Bill to establish a 2 way stop intersection on Garden Street 
at Mathews Avenue, and amending the Traffic Control Map and Traffic Control 
File, established by the Code of the City of Charleston, West Virginia, one 
thousand nine hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, 
Article three, to conform therewith. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

Section 1. A 2 way stop intersection on Garden Street at Mathews Avenue, 
is hereby established. 

Section 2. The Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine hundred 
seventy-five, as amended, Traffic Law, Chapter thirty-one, Article three, 
shall be and hereby are amended to conform to this ordinance. 

The question being on the passage of the bill a roll call was taken and 
there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS : None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative the 

Mayor declared Bill No. 5043 passed. 

2. Your Committee on Streets and Traffic has had under consideration Bill 
No. 5046. 

And reports the same to Council with the recommendation that the bill 
pass. 

Bill No. 5046--A Bill to establish a stop intersection on Sixth Street at 
Elm Street, and amending the Traffic Control Map and Traffic Control File, 
established by the Code of the City of Charleston, West Virginia, one thousand 
nine hundred seventy-five, as amended, Traffic Law, Chapter thirty-one, Article 
three, to conform therewith. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

Section 1. A stop intersection on Sixth Street at Elm Street, is hereby 
established. 

Section 2. The Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine hundred 
seventy-five, as amended, Traffic Law, Chapter thirty-one, Article three, 
shall be and hereby are amended to conform to this ordinance. 



The question being on the passage of the bill a roll call was taken and 
there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS : None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative the 

Mayor declared Bill No. 5046 passed. 

3. Your Committee on Finance has had under consideration Bill No. 5053. 

And reports the same to Council with the recommendation that the bill 
pass. 

Bill No. 5053--A Bill to establish a no parking tow-away zone from 7 a.m. 
to 3 p.m. on the southerly side on Second Avenue from Florida Street to the 
CSX Railroad trestle east of Florida Street and amending the Traffic Control 
Map and Traffic Control File, established by the Code of the City of Charleston, 
West Virginia, one thousand nine hundred seventy-five, as amended, Traffic 
Law, Chapter thirty-one, Article three, to conform therewith. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

Section 1. No parking tow-away zone from 7 a.m. to 3 p.m. on the southerly 
side on Second Avenue from Florida Street to the CSX Railroad trestle east 
of Florida Stteet is hereby established. 

Section 2. The Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine hundred 
seventy-five, as amended, Traffic Law, Chapter thirty-one, Article three, 
shall be and hereby are amended to conform to this ordinance. 

The question being on the passage of the bill a roll call was taken and 
there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS : None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative the 

Mayor declared Bill No.5053 passed. 

4. Your Committee on Streets and Traffic has had under consideration Bill 
No. 5054. 

And reports the same to Council with the recommendation that the bill 
be amended on line 1 and line 11 by adding words, "tow away" after hours, 
and recommends passage of the bill as amended. 

The question being on the adoption of the amendments a vote was taken. 
There being no dissent the Mayor declared the amendments adopted. 



Bill No. 5054, as amended--A Bill to prohibit the parking of vehicles in 
excess of 24 hours tow away at the Fort Hill Park and Ride, and amending 
the Traffic Control Map and Traffic Control File, established by the Code 
of the City of Charleston, West Virginia, one thousand nine hundred seventy-five, 
as amended, Traffic Law, Chapter thirty-one, Article three, to conform therewith. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

Section 1. Parking of vehicles in excess of 24 hours tow away at the 
Fort Hill Park and Ride is prohibited and is hereby established. 

Section 2. The Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine hundred 
seventy-five, as amended, Traffic Law, Chapter thirty-one, Article three, 
shall be and hereby are amended to conform to this ordinance. 

The question being on the passage of the bill a roll call was taken and 
there were--yeas 27, nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS : None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative the 

Mayor declared Bill No. 5054, as amended, passed. 

5. Your Committee on Streets and Traffic has had under consideration Bill 
No. 5055. 

And reports the same to Council with the recommendation that the bill 
be amended on line 1 and line 11 after the word Bill with the words "to allow 
parking of passenger vehicles only, tow away", and recommends bill be passed 
as amended. 

The question being on the adoption of the amendments a vote was taken. 
There being no dissent the Mayor declared the amendments adopted. 

Bill no. 5055, as amended--A Bill to allow parking of passenger vehicles 
only, tow away, at the For Hill Park and Ride, and amending the Traffic Control 
Map and Traffic Control File, established by the Code of the City of Charleston, 
West Virginia, one thousand nine hundred seventy-five, as amended, Traffic 
Law, Chapter thirty-one, Article three to conform therewith. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

Section 1. A Bill to allow parking of passenger vehicles only, tow away 
at the Fort Hill Park and Ride, is hereby established. 

Section 2.  The Traffic Control Map and Traffic Control File, established 
by the Code of the City of Charleston, West Virginia, one thousand nine hundred 
seventy-five, as amended, Traffic Law, Chapter thirty-one, Article three, 
shall be and hereby are amended to conform to this ordinance. 



The question being on the passage of the bill a roll call was taken and 
there were--yeas 27. nays 0 and absent 0 as follows: 

YEAS: Armbrecht, Broady, Brown, Cary, Connell, Dodson, Hicks, Holt, 
Horan, Huffman, Lane, Layne, Londeree, McClaskie, McMillen, 
Mohler, Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, 
Thompson, Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS : None. 
ABSENT: None. 
So, all members present and voting having voted in the affirmative the 

Mayor declared Bill No. 5055, as amended, passed. 

REPORTS OF OFFICERS 

1. Finance Information--Municipal Court Revenue and Cases; received and 
filed. 

2. Application to operate a private club located at 6515 MacCorkle Avenue; 
received and filed. 

3. Application to operate a private club located at 1402 4th Avenue; received 
and filed. 

4. Report of the Charleston Building Department dated October, 1993; received 
and filed. 

5. City Treasurer's Report dated month ending October, 1993; received and 
filed. 

6. Financial statements for the three months ended September 30, 1993; received 
and filed. 

NEW BILLS INTRODUCED 

Introduced by Councilwoman Nielsen--November 15, 1993 
Bill No. 5056--A Bill fixing boundaries of voting precincts within the City 
of Charleston respecting the conduct of municipal elections, and repealing 
Bill no. 5019, passed by Council September 20, 1993; referred to Council 
Committee on Realignment. 

Introduced by Councilwoman Nielsen--November 15, 1993 
Bill No. 5057--A Bill fixing boundaries of Wards within the City of Charleston 
respecting the conduct of municipal elections, and repealing Bill No. 5020, 
passed by Council September 20, 1993; referred to Council Committee on Realignment. 

Introduced by Councilwoman Dodson--November 15, 1993 
Bill No. 5058--A Bill to establish one hour parking on the westerly side 
of 43rd Street from a point 40 feet north of MacCorkle Avenue to a point 
160 feet north of MacCorkle Avenue and amending the Traffic Control Map and 
Traffic Control File, established by the Code of the City of Charleston, 
West Virginia, one thousand nine hundred seventy-five, as amended, Traffic 
Law, Chapter thirty-one, Article three, to conform therewith; referred to 
Council Committee on Streets and Traffic. 



Introduced by Councilman McMillen--November 15, 1993 
Bill No. 5059--A Bill amending and reenacting Chapter Thirteen, Article Two, 
Section Thirty-one, of the Garbage, Refuse, Weeds and Recycling Law of the 
Code of the City of Charleston, one thousand nine hundred seventy-five, as 
amended, as it relates to the disposition of charges for refuse service; 
referred to Council Committee on Finance. 

Introduced by Councilman McMillen--November 15, 1993 
Bill No. 5060--A Bill amending and reenacting Chapter Thirteen, Article Two, 
Section Twenty-two of the Garbage, Refuse, Weeds and Recycling Law of the 
Code of the City of Charleston, one thousand nine hundred seventy-five, as 
amended, as it relates to refuse disposal fees and charges; referred to 
Council Committee on Finance. 

Introduced by Councilman McMillen--November 15, 1993 
Bill No. 5061--An Ordinance to amend and reenact Section 25-7 of Article 
1, of the Code of the City of Charleston, as amended, establishing a schedule 
of just and equitable rates or charges for the use of and services rendered 
by the sewer system of the City of Charleston, by increasing the rates and 
charges in all blocks by 26.2%, adding a pretreatment charge for pretreatment 
customers of $2500.00 per year, and by eliminating the late payment penalty, 
as hereinafter stated, all as provided for by Chapter 16, Article 13, and 
Chapter 24, Article 2, Section 4b of the Code of West Virginia, 1931, as 
amended: referred to Council Committee on Finance. 

UNFINISHED BUSINESS 

Councilwoman Connell moved to remove from the table Bill No. 5045. 

The question being on Councilwoman Connell's motion a vote was taken. 
There being no dissent the Mayor declared the motion adopted and asked the 
Clerk to read Bill No. 5045. 

Bill No. 5045--A Bill to amend and reenact Chapter Eleven of the Emergency 
Ambulance Service Department Law of the Code of the City of Charleston, one 
thousand nine hundred seventy-five, as amended, by adding thereto a new section 
pertaining to uncollectible accounts for ambulance related services; and 
authority of City Collector. 

Councilman Lane moved for passage of the bill. 

The question being on the passage of the bill a roll call was taken and 
there were--yeas 26, nays 0 and absent 0 as follows: 

YEAS : Armbrecht, Broady, Brown, Cary, Connell, Dodson, Holt, Horan, 
Huffman, Lane, Layne, Londeree, McClaskie, McMillen, Mohler, 
Monroe, Morrison, Nielsen, Quick, Robinson, Snodgrass, Thompson, 
Vanderwilt, Wampler, Wright and Mayor Hall. 

NAYS : Hicks. 
ABSENT: None. 
So, all members present and voting with the majority having voted in the 

affirmative the Mayor declared Bill No. 5045 passed. 

At 1030 p.m., on motion of Councilman Brown, Council adjourned until Monday, 
December 6, 1993. 





PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

STATE OF WEST VIRGINIA, 

COUNTY OF KANAWHA, to-wi t : 

I ,  HOWARD M .  CUNNINGHAM, Executive Secre tary  of t h e  Publ ic  

Service Commission of West Virginia ,  c e r t i f y  t h a t  the  a t tached is a 

t r u e  and complete copy of an Order entered on September 30, 1993, i n  

Case No. 93-0531-S-CN, The C i ty  of Charleston, a municipal Corporation, 

which became t h e  f i n a l  order of the Commission on October 6 ,  1993 by 

order entered October 1, 1993, as  the  same appears on f i l e  and of 

record i n  my o f f i c e .  

Given under my hand and the  s e a l  o f  The Publ ic  Serv ice  Com- 

mission of West Virg in ia ,  i n  the C i t y  of Charleston, t h i s  23rd day of 

November, 1993. 

Executive Secreta,$b 

PUBLIC SERVICE COMMISSION 

OF WEST VIRGINIA 
CWARLhSTON 



1 1  PUBLIC SERVICE COMMISSION 1 

1 / By a Notice of Filing entered on June 11, 1993, the Public Service 
' 1  Commission required the Applicant to give public legal notice of said 
' I 
, I  filing by publishing a copy of the Notice once in a newspaper, duly 
qualified by the Secretary of State, published and of general circulation 

! in the City of Charleston, making due return to the Commission of proper 
1 certification of publication immediately after publication. The Notice 

1 made provision for the filing of written protests or objections with the 
; Commission, within thirty (30) days after publication, and for the 

I I summary disposition of the application without further notice or hearing : I  in the absence of written protest. 
3 

I 
I i 
i 

i 
1 
! 

I ,I 

This matter was referred to the Division of Administrative Law 
1 I Judges for further proceedings with a decision due date of January 6, 

' /  1994, by Procedural Order entered June 29, 1993. 

OF WEST VIRGINIA 
CHARLESTON 

Entered: September 30, 1993 

CASE NO. 93-0531-S-CN 

THE CITY OF CHARLESTON, a municipal 

I !  

I On July 6, 1993, the Applicant filed an Affidavit of Publication 
I demonstrating publication of the Notice of Filing on June 17, 1993, in 
I the Charleston Daily Mail, all in compliance with the Commission's Order 
I of June 11, 1993. As of the date of this recommended decision, no I '  protests, objections or requests for hearing have been filed in this 
1 matter. 

--' I 
.*I By Final Joint Staff Memorandum filed August 1, 1993, the Staff of 
3 the Public Service Commission filed its analysis of the application in 

corporation, Kanawha County. 
Application for a certificate of convenience 
and necessity to make certain improvements to ; 
its sewerage system in Kanawha County, and for 

! approval of financing incidental thereto. 

i 
RECOMMENDED DECISION 

On June 10, 1993, The City of Charleston, a municipal corporation, 
acting by its Sanitary Board, filed an application for a Certificate of 

1 
! 
i 
\ 

Convenience and Necessity to construct and operate an extension of its 
municipal sewer collection system in the areas of the Trojan Steel 
Corporation and Parkwood Road in the City of Charleston, Kanawha County, 

i West Virginia. The Applicant had informed the Commission of its intent 
to file the application by a prefiling recorded April 19, 1993. 



FINDINGS OF FACT 

I. On June 10, 1993, The City of Charleston, a municipal corpora- 
tion, acting by its Sanitary Board, filed an application for a Certifi- 
cate of Convenience and Necessity to construct and operate an extension 
of its municipal sewer collection system in the areas of the Trojan Steel 
Corporation and Parkwood Road in the City of Charleston, Kanawha County, 
West Virginia. (See Application filed June 10, 1993). 

2. This application had been properly prefiled with the Commission 
on April 19, 1993. (See Letter filed April 19, 1993). 

1 
/ 
i 

3. Pursuant to a Notice of Filing entered June 11, 1993, this 
matter was properly published for public legal notice on June 17, 1993, 
in the Charleston Daily Mail, a newspaper, duly qualified by the Secre- 
tary of State, published and of general circulation in the City of 
Charleston. (See Affidavit of Publication filed July 6, 1993). 

I '  

1 
1 
I ' 
1 

4. The construction contemplated by this application will provide 
public sewer service to a previously unsewered area, and will renovate an 
existing collection subsystem, eliminating five pump stations and is a 
logical and beneficial evolution of the City's system which will reduce 
overall operating costs. (See Final Joint Staff Memorandum filed Au- 
gust 1, 1993). 

1 
, ' 
I 
I 

I 7. The agreement between the Applicant and the City of South 
I Charleston, under which the sewerage collected from that part of this 
t project in and around Trojan Steel will be transported to and treated by 
the City of South Charleston, is sufficient, reasonable, fair, and an 

' efficient, practical solution for the sewer needs of the area. (See 
Application filed June 10, 1993; Commission's case file generally). 

5. Actual construction bids were opened on August 31, 1993, and 
appear to be within total project estimates filed with this application. 
(See Letter and Bid Tabulations filed September 3, 1993). 

I 6. The plans and specifications for this proposed construction 
have been reviewed and approved by the State's Department of Environmen- 

I tal Protection. (See Letters filed September 15, 1993). 

8. The proposed method of financing this project and the resulting 
debt service and operational expenses are reasonable and will not result ' in a rate increase due to sufficiency of current revenues. (See Final 
Joint Staff Memorandum filed August 2, 1993). 

I I 

1 

CONCLUSIONS OF LAW 

I I 

1. Under the facts and circumstances of this case, as reflected 
I by, and detailed in, the application of the City of Charleston and the 
recommendations of Commission Staff, and in the absence of public pro- 
test, this project is determined to be reasonable and economically 
feasible, convenient and necessary and will be approved. 

I] 
C U S L I C  9 C R V I C C  COYMISSION 

OF W E S T  VIRGINIA 
C " A l l * . , 0 , .  -3- 





$773,237 THE CITY OF CHARLESTON, WEST VIRGINIA 
SEWERAGE SYSTEM REVENUE BONDS, 1993 SERIES A 

CERTIFICATE OF: 

1. TERMS - ~ ~~ ~- ~ - 

2. NO LITIGATION 
3. GOVERNMENTAL APPROVALS AND BIDDING 
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
5. SIGNATURES 
6. PUBLIC SERVICE COMMISSION ORDER; RATES 
7. INCUMBENCY AND OFFICIAL NAME 
8. LAND AND RIGHTS-OF-WAY 
9. MEETINGS 
10. LOAN AGREEMENT 

TRUTH AND ACCURACY 
SPECIMEN BONDS 
BOND PROCEEDS 
PRIVATE USE OF FACILITIES 
NO FEDERAL GUARANTY 
IRS INFORMATION RETURN 
CONFLICT OF INTEREST 
CLEAN WATER ACT 
COUNTERPARTS 

We, the undersigned MAYOR and the undersigned CITY CLERK 
of the City of Charleston, West Virginia (herein called the 
"City"), and the undersigned ATTORNEY for the City, hereby certify 
in connection with the single, fully registered The City of 
Charleston, West Virginia Sewerage System Revenue Bonds, 1993 
Series A, numbered AR-1, dated the date hereof, in the principal 
amount of $773,237 and bearing interest at the rate of 3% percent 
per annum (the  bond^'^) , as follows: 

1. TERMS: All capitalized words and terms used in this 
Certificate and not otherwise defined shall have the same meaning 
as in the Amendatory and Supplemental Sewerage System Bond 
Ordinance duly passed by the Council (the "Councilw) of the City on 
May 3, 1993, effective May 17, 1993, and the Supplemental 
Resolution adopted November 15, 1993, relating to the Bonds 
(collectively, the "Ordinancefl), and the Loan Agreement (the "Loan 
Agreement") entered into among the City, the Division of 
Environmental Protection ("DEP") and the West Virginia Water 
Development Authority (the "Authority") , dated October 12, 1993. 

2. NO LITIGATION: NO controversy or litigation of any 
nature is now pending, or, to the knowledge of any of the 
undersigned, threatened, restraining, enjoining or affecting the 



issuance and delivery of the Bonds; nor questioning the proceedings 
and authority by which the Council of the City authorized the 
issuance and sale of the Bonds; nor affecting the validity of the 
Bonds or any provisions made or authorized for the payment thereof; 
nor questioning the existence of the City or the title of the 
members or officers of the City or of the Council thereof to their 
respective offices; nor questioning the construction and 
acquisition of extensions, improvements or betterments to the 
existing sewerage portion of the sewerage system of the City 
financed in part by the proceeds of sale of the Bonds (herein 
called the nProjecc") , nor operation by the City of the Project 
(the Project and any further extensions, additions, improvements or 
betterments thereto, herein collectively called the "System"), nor 
challenging the collection or use of the revenues of the System or 
the pledge of the revenues to the Bonds. 

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable 
approvals and certificates required bylaw for the construction and 
acquisition of the Project, operation of the System, and issuance 
of the Bonds have been duly and timely obtained and remain in full 
force and effect, and competitive bids for construction of the 
Project have been solicited in accordance with Chapter 5, Article 
22, Section 1, of the Code of West Virginia, 1931, as amended, 
which bids remain in full force and effect. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There 
has been no adverse change in the financial condition of the City 
since October 12, 1993. The City has met the parity test 
requirements of the Prior Ordinance and the Bonds are issued on a 
parity with the Subordinate Bonds, with respect to liens, pledge 
and source of and security for payment and in all other respects 
and senior to the Supplemental Bonds with respect to the liens, 
pledge and source of and security for payment. Other than the 
Prior Bonds, there are no outstanding bonds or obligations of the 
City which are secured by revenues or assets of the System. The 
City is in compliance with all terms and provisions set forth in 
the Prior Bonds and the Prior Ordinance authorizing issuance of the 
Prior Bonds and in all documentation relating thereto. 

5. SIGNATURES: The undersigned Mayor and City Clerk 
are the duly elected or appointed, qualified and serving officers 
of the City as indicated by the official titles opposite their 
signatures below, and were duly authorized to execute and seal the 
Bonds for the City. The seal impressed upon the Bonds and this 
Certificate is the duly authorized, proper and only seal of the 
City. 

6. PUBLIC SERVICE COMMISSION ORDER; RATES: The 
undersigned Attorney hereby covenants that the law firm of Kauffelt 
& Kauffelt has filed all information with the Public Service 
Commission of West Virginia (the "C~mmission~~) and taken actions 
required to maintain the Public Service Commission order dated 



October 6, 1993, in full force and effect. The appeal period has 
expired. The rates were enacted by ordinance enacted on July 6, 
1992, and the City has complied with all requirements of the Public 
Service Commission to make the rates valid and effective and such 
rates are in full force and effect. The time for appeal of such 
Ordinance has expired and there has been no appeal thereof. 

7. INCUMBENCY AND OFFICIAL, NAME: The proper corporate 
title of the City is "City of Charleston", and it is a municipal 
corporation of the State of West Virginia in Kanawha County of said 
State. The names and dates of commencement and termination of 
current terms of office of the Mayor, City Clerk, members of 
Council and the Sanitary Board are as follows: 

Citv Council 

Kent Strange Hall 
James C. Stucky 
Edward C. Armbrecht, Jr. 
Stephen V. Brown 
Jody Connell 
Carl Hicks 
Joyce Horan 
J. Thomas Lane 
Jean S. Londeree 
Linda M. Nielsen 
Chester F. Thompson 
Braxton Broady 
Barbara Cary 
Nancy Stabins Dodson 
Jean S. Holt 
William W. Huffman, I1 
Ernest A. "Ernieu Layne 
George McClaskie 
Y. Howard Quick, Jr. 
Mary Jane Vanderwilt 
Betty Lee Wampler 
Paul Wright 
Arlie E. Robinson 
Loren Snodgrass 
James Monroe 
Marvin Morrison 
Dennis A. McMillen 
David A. Mohler 

Date of Date of 
Commencement Expiration 

Title . Of Term Of Term 

Mayor 
City Clerk 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 
Council Member 

May 1, 
May 18, 
May 1, 
May 1, 
May 1, 
May 1. 
May 1, 
May 1, 
May 1, 
May 1, 
May 1, 
May 1, 
May 1, 
May 1. 
May 1, 
May 1, 
May 1, 
May 1, 
May 1, 
May 1, 
May 1, 
May 11, 
May 1, 
May 1, 
May 1, 
May 1, 
May 1, 
May 1, 

April 30,  1995 
April 30 ,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 
April 30,  1995 



Sanitarv Board 

Kent Strange Hall Ex-Officio Chairman 
John Tinney Secretary/Treasurer 
David Brown Member 

April 30, 1995 
MXC& 31, 1994 
Wch 16, 1993 

The duly appointed and acting Attorney for the City is 
Thomas Hayes, Esquire, of Charleston, West Virginia. The duly 
appointed and acting Attorneys for the Sanitary Board are Kauffelt 
& Kauffelt, Charleston, West Virginia. 

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and 
all rights-of-way and easements necessary for the construction of 
the Project and the operation and maintenance of the System have 
been acquired or can and will be acquired by purchase or, if 
necessary, by condemnation by the City, and are adequate for such 
purposes and are not or will not be subject to any liens, 
encumbrances, reservations or exceptions that would adversely 
affect or interfere in any way with the use thereof for such 
purposes. The costs thereof, including costs of any properties 
that may have to be acquired by condemnation are, in the opinion of 
all the undersigned, within the ability of the City to pay for the 
same without jeopardizing the security of or payments on the Bonds. 

9. MEETINGS: All actions, ordinances, resolutions, 
orders and agreements taken, adopted and entered into by or on 
behalf of the City in any way connected with the construction, 
acquisition, operation and financing of the Project were authorized 
or adopted at meetings of the Council duly and regularly or 
specifically called and held pursuant to all applicable statutes 
and the rules of procedure of Council, and a quorum of duly 
appointed, qualified and acting members of the Council was present 
and acting at all times during all such meetings. All notices 
required to be posted and/or published were so posted and/or 
published. 

10. LOAN AGREEMENT: As of the date hereof, (i) the 
representations of the City contained in the Loan Agreement are 
true and correct in all material respects as if made on the date 
hereof; (ii) the Loan Agreement does not contain any untrue 
statement of a material fact or omit to state any material fact 
necessary to make the statements therein, in light of the 
circumstances under which they were made, not misleading; (iii) to 
the best knowledge of the undersigned, no event affecting the City 
has occurred since the date of the Loan Agreement which should be 
disclosed for the purpose for which it is to be used or which it is 
necessary to disclose therein in order to make the statements and 
information therein not misleading; and (iv) the City is in 
compliance with the Loan Agreement. 



11. TRUTH AND ACCURACY: As of the date hereof, Kent 
Strange Hall, Mayor and James C. Stucky, City Clerk hereby certify 
that the copies of documents previously or on the date hereof 
certified by them as being true and accurate are true and accurate 
as of the date hereof and that none of such documents has been 
repealed, rescinded, amended or otherwise modified. 

12. SPECIMEN BONDS: Attached hereto as Exhibit A is a 
specimen of the Bonds which, except as to execution and 
authentication, is identical in all respects with such Bond this 
day delivered to the Authority and being substantially in the form 
prescribed in the Ordinance. 

13. BOND PROCEEDS: On the date hereof, the City 
received $97,544 from the Authority and the DEP, being a portion of 
the principal amount of the Bonds and more than a de minimus amount 
of the proceeds of the Bonds. The balance of the principal amount 
of the Bonds will be advanced to the City as acquisition and 
construction of the Project progresses. 

14. PRIVATE USE OF FACILITIES: The City shall at all 
times take, and refrain from taking, and shall not fail to take, 
any and all actions necessary in order to assure the initial and 
continued tax-exempt status of the Bonds and the interest thereon. 
Less than 10% of the proceeds of the Bonds will be used, directly 
or indirectly, for any private business use, and less than 10% of 
the payment of principal of, or the interest on, such issue, under 
the terms of such issue or any underlying arrangement, is, directly 
or indirectly, secured by any interest in property used or to be 
used for a private business use, payments in respect of such 
property, or to be derived from payments (whether or not to the 
City) in respect of property, or borrowed money, used or to be used 
for a private business use. None of the proceeds of the Bonds will 
be used, directly or indirectly, for any private business use which 
is not related to the governmental use of the proceeds of the 
Bonds, including the disproportionate related business use of the 
proceeds of the Bonds, and none of the payment of principal on, or 
the interest on, such issue, under the terms of any underlying 
arrangement, is, directly or indirectly, securedby any interest in 
property used, or to be used for a private business use, payments 
in respect of such property or to be derived from payments (whether 
or not to the City) in respect of property, or borrowed money, used 
or to be used for a private business use with respect to such 
private business use, which is not related to any government use of 
such proceeds, including the disproportionate business use of the 
issue of the Bonds. None of the proceeds of the issue of the Bonds 
will be used, directly or indirectly, to make or finance loans to 
persons other than governmental units. For purposes of this 
paragraph, private business use means use, directly or indirectly, 
in a trade or business carried on by any person, including related 
persons, other than a governmental unit or other than use as a 
member of the general public. All of the foregoing shall be 
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determined in accordance with and within the meaning of the 
Internal Revenue Code of 1986, as amended, including any successor 
provisions and rules and regulations thereunder (the *CodeH). 

15. NO FEDERAL GUARANTY: The Bonds are not and will be, 
in whole or part, directly or indirectly, federally guaranteed 
within the meaning of Section 149(b) of the Code. 

16. IRS INFORMATION RETURN: On the date hereof, the 
undersigned Mayor did officially sign a properly completed IRS Form 
8038-G and will cause such executed Form 8038-G to be filed in a 
timely manner with the Internal Revenue Service Center, 
Philadelphia, Pennsylvania. 

17. CONFLICT OF INTEREST: No officer or employee of the 
City has a substantial financial interest, direct, indirect or by 
reason of ownership of stock in any corporation, in any contract 
with the City or in the sale of any land, materials, supplies or 
services to the City or to any contractor supplying the City, 
relating to the Bonds, the Ordinance, and/or the Project, 
including, without limitation, with respect to the Depository Bank. 
For purposes of this paragraph, a "substantial financial interest" 
shall include, without limitation, an interest amounting to more 
than 5% of the particular business enterprise or contract. 

18. CLEAN WATER ACT: The project as described in the 
Ordinance complies with Sections 208 and 303 (el of the Clean Water 
Act. 

19. COUNTERPARTS: This Certificate may be executed in 
counterpart and such parts shall be deemed to be the Certificate. 

WITNESS our siqnatures and the official corporate seal of 
The City of Charleston, west Virginia on this 2nd day of December, 
1993. 

Sisnature Official Title 

Mayor 

City Clerk 

City Attorney 



EXHIBIT A ~ 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

COUNTY OF KANAWHA 
THE CITY OF CHARLESTON 

SEWERAGE SYSTEM REVENUE BONDS, 1993 SERIES A 

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF 
CHARLESTON, a municipal corporation of the State of West Virginia, 
in Kanawha County of said State (the *Issuerw), for value received, 
hereby promises to pay, solely from the special funds provided 
therefor, as hereinafter set forth, to the West Virginia Water 
Development Authority (the "Authority *), or registered assigns, 
the sum of Seven Hundred Seventy-Three Thousand, Two Hundred 
Thirty-seven Dollars ($773,237), or such lesser amount as shall 
have been advanced to the Issuer hereunder and not previously 
repaid, as set forth in the "Record of Advances" attached as 
Exhibit A hereto and incorporated herein by reference, in 
installments on the 1st day of March, the 1st day of June, the 1st 
day of September, and the ,lst day of December in each year 
beginning June 1, 1994, a s  set forth on the "Schedule of Annual 
Debt Service" attached as Exhibit B hereto and incorparated herein 
by reference, with interest on each installment at the rate per 
annum set forth on said Exhibit B. 

Interest on this 1993 Series A Bond shall be zero (0%) 
percent from the date hereof until the Date of Completion of the 
1993 A Project, and after such date interest shall be payable on 
the 1st day of March, the 1st day of June, the 1st day of 
September, and the 1st day of December in each year beginning June 
1, 1994, at the rate of three percent (3%) per annum. Principal 
installments of this 1993 Series A Bond are payable in any coin or 
currency which, on the respective dates of payment of principal, is 
legal tender for the payment of public and private debts under the 
laws of the United States of America, at the office of the Paying 
Agent. The interest on this 1993 Series A Bond is payable by check 
or draft mailed to the Payee at the address as it appears on the 
books of the Registrar on the 15th day of the month preceding an 
interest payment date or by such other method as shall be mutually 
agreeable so long as the Authority is registered owner hereof. 

This 1993 Series A Bond may be redeemed prior to its 
stated date of maturity in whole or in part, but only with the 
express written consent of the Authority and DEP and as otherwise 
provided by the Loan Agreement dated October 12, 1993, among the 
Authority, the DEP and the Issuer. 

This 1993 Series A Bond is issued (i) to pay costs of 
acquisition and construction of a wastewater treatment facility 
constituting improvements, additions, extensions and bettementsto 
the existing sewerage system of the Issuer (the '1993 Project*), 
(ii) to fund a reserve account therefor and (iii) to pay certain 
costs of issuance hereof and related costs. This 1993 Series A 
Bond is issued under the authority of and in full compliance with 
the Constitution and statutes of the State of West Virginia, 
including particularly Chapter 16, Article 13 of the West Virginia 
Code of 1931, as amended (the "Act"), Ordinance No. 4954 enacted by 



November, 1993 (collectively, the "Ordinance"), and is subject to 
all the terms and conditions thereof. The Ordinance provides for 
the issuance of additional bonds under certain conditions, and such 
bonds would be entitled to be paid and secured equally and ratably 
from and by the funds and revenues and other security provided for 
the 1993 Series A Bonds under the Ordinance. 

THIS 1993 SERIES A BOND RANKS EQUALLY A8 TO LIEN AND 
SECURITY WITH THE PRIOR BONDS AND SENIOR TO THE WDA SUBORDINATE 
BONDS, AS BOTH ARE DEFINED IN THE ORDINANCE. 

This 1993 Series A Bond is payable only from and secured 
by a pledge of a first lien on the Net Revenues as defined in the 
Ordinance, to be derived from the operation of the System, moneys 
in the Reserve Account created under the Ordinance and unexpended 
proceeds of the 1993 Series A Bonds. Such Net Revenues shall be 
sufficient to pay the principal of and interest on all bonds which 
may be issued pursuant to the Act and which shall be set aside as 
a special fund hereby pledged for such purpose. This 1993 Series 
A Bond does not constitute a corporate indebtedness of the Issuer 
within the meaning of any constitutional or statutory provisions or 
limitations, nor shall the Issuer be obligated to pay the same or 
the interest thereon except from said special fund provided from 
the Net Revenues, the moneys in the Reserve Account and unexpended 
1993 Series A Bond proceeds. Pursuant to the Ordinance, the Issuer 
has covenanted and agreed to establish and maintain just and 
equitable rates and charges for the use of the System and the 
services rendered thereby, which shall be sufficient to provide for 
the reasonable expenses of operation, repair and maintenance of the 
System, and to leave a balance each year. equal to at least 115% of 
the amount required to pay the maximumamount due in any ensuing 
fiscal year of principal of and interest on all obligations on a 
parity with or prior to the 1993 Series A Bonds, payable from such 
revenues, provided however, that' so long as there exists in the 
Reserve Account an amount equal to the maximum amount of principal 
and interest which will become due on the 1993 Series A Bonds and 
any bonds on a parity therewith in any succeeding fiscal year and 
in each of the reserve accounts for the Prior Bonds, respectively, 
an amount equal to the requirement therefor, such percentage may be 
reduced to 110%. The Issuer has entered into certain further 
covenants with the registered owners of the 1993 Series A Bonds for 
the terms of which reference is made to the Ordinance. Remedies 
provided the registered owners of the 1993 Series A Bonds are 
exclusively as provided in the Ordinance, to which reference is 
here made for a detailed description thereof. 

This 1993 Series A Bond is transferable, as provided in 
the Ordinance, only upon the books of the Registrar, kept for that 
purpose at the office of the Registrar, by the registered owner, or 
by its attorney duly authorized in writing, upon the surrender of 
this 1993 Series A Bond together with a written instrument of 
transfer satisfactory to the Registrar duly executed by the 
registered owner or its attorney duly authorized in writing. 

This 1993 Series A Bond, under the provision of the Act 
is, and has provided all the qualities and incidents of, a 
negotiable instrument under the Uniform Commercial Code of the 
State of West Virginia. 

All money received from the sale of this 1993 Series A 
Bond, after reimbursement and repayment of all amounts advanced for 
preliminary expenses as provided by law, shall be applied solely to 
the payment of the Costs of the 1993 Project described in the 
Ordinance or to the appurtenant sinking fund, and there shall be 
and hereby is created and granted a lien upon such moneys, until so 
applied, in favor of the owner of this 1993 Series A Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECXARED that all 
acts, conditions and things required to exist, happen and be 
performed precedent to and in the issuance of this 1993 Series A 





This 1993 series A Bond is one of the 1993 series A Bonds 
described in the within-mentioned Ordinance and has been dulv 

1 registered in the name of the registered owner set forth above. 
- f@a 
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$773,237 THE CITY OF CHARLESTON, WEST VIRGINIA 
SEWERAGE SYSTEM RFVENUE BONDS, 1993 SERIES A 

CERTIFICATE OF CITY CLERK AS TO TRUTH 
AND ACCURACY OF DOCUMENTS DELIVERED 

I, the undersigned James C. Stucky, the duly elected City 
Clerk of The City of Charleston, West Virginia (the "Cityw), 
hereby certify that the copies of the following documents being 
delivered in connection with the closing of the sale of the 
$773,237 The City of Charleston, West Virginia Sewerage System 
Revenue Bonds, 1993 Series A (the "Bonds"), are, as of the date 
hereof, true and accurate copies of the originals of those 
documents maintained on file with the City and delivered in the 
transcript of proceedings, and that said documents are still in 
full force and effect as of the date hereof and have not been 
repealed, rescinded, superseded, amended or modified in any way 
unless the document effecting such repeal, rescission, 
supersedence, amendment or modification is also listed below: 

1. Charter of the City. 

2. Oaths of Office of the Mayor, City Clerk, and 
members of Council. 

3. Rate Ordinance. 

4. Amendatory and Supplemental Sewerage System Bond 
Ordinance No. 4954 (the "Ordinance") passed by Council on May 3, 
1993. 

5. Resolution No. 621-93 adopted by Council on May 3, 
1993, authorizing publication of an abstract of the Ordinance and 
notice of the public hearing. 

6. Minutes of the May 3, 1993, meeting of Council 
wherein the Ordinance and Resolution Authorizing Publication of an 
Abstract of Ordinance and Notice of Public Hearing were adopted. 

7. Affidavits of publication of the abstract of the 
Ordinance and notice of the public hearing published in the 
Charleston Daily Mail and The Charleston Gazette. 

8. Resolution No. 629-93 adopted by Council on May 17, 
1993, putting Ordinance into effect. 

9. Minutes of the May 17, 1993, meeting of council 
wherein the Resolution putting Ordinance into effect was adopted. 



10. Supplemental Resolution No. 741-93 adopted by 
Council on November 15, 1993, authorizing the sale of the Bonds. 

11. Minutes of the November 15, 1993, meeting of Council 
wherein the Supplemental Resolution was adopted. 

12. Loan Agreement dated October 12, 1993. 

WITNESS my signature and the official seal of The City of 
Charleston, West Virginia as of the 2nd day of December, 1993. 

(SEAL) 





$773,237 THE CITY OF CHARLESTON, WEST VIRGINIA 
SEWERAGE SYSTEM REVENUE BONDS, 1993 SERIES A 

CERTIFICATE AS TO NON-ARBITRAGE 

I, Kent Strange Hall, Mayor of The City of Charleston, 
West Virginia (the "City"), being one of the officials of the City 
duly charged with the responsibility for the issuance of $773,237 
aggregate principal amount of Sewerage System Revenue Bonds, 1993 
Series A, of The City of Charleston, West Virginia, dated 
December 2, 1993 (the lbBondslt), hereby certify as follows: 

1. This certificate is being executed and delivered 
pursuant to Section 148 of the Internal Revenue Code of 1986, as 
amended, and applicable regulations (the "Codett). I am one of the 
officers of the City charged with the responsibility of issuing the 
Bonds. I am familiar with the facts, circumstances and estimates 
herein certified and am duly authorized to execute and deliver this 
certificate on behalf of the City. 

2. This certificate may be relied upon as the 
certificate of the City. 

3. The City has not been notified by the Internal 
Revenue Service of any listing or proposed listing of it as an 
issuer and certification of which may not be relied upon by holders 
of obligations of the City or that there is any disqualification of 
the City by the Internal Revenue Service because a certification 
made by the City contains a material misrepresentation. 

4. This certificate is basedupon facts, circumstances, 
estimates and expectations of the City in existence on December 2, 
1993, the date on which the Bonds are to be physically delivered in 
exchange for the issue price thereof, and to the best of my 
knowledge and belief, the expectations of the City set forth herein 
are reasonable. 

5. In the Amendatory and Supplemental Sewerage System 
Bond Ordinance (the "Ordinance") pursuant to which the Bonds are 
issued, the City has covenanted to make no use of the proceeds of 
the Bonds which would cause the Bonds to be "arbitrage bonds" 
within the meaning of the Code. 

6. The Bonds were sold on December 2, 1993, to the West 
Virginia Water Development Authority (the "Authority") pursuant to 
a loan agreement dated October 12, 1993, by and among the City, the 
Authority and the West Virginia Division of Environmental 
Protection (the "DEP'') for an aggregate purchase price of $773,237 
(100% of the principal amount thereof) of which $97,544 will be 



advanced at the closing and the remainder to be advanced from time 
to time as Project costs are incurred. 

7. The Bonds are being delivered simultaneously with 
the delivery of this certificate and are issued for the purposes of 
(i) paying costs, not otherwise provided, of acquisition and 
construction of certain extensions, improvements and betterments to 
the existing public sewage portion of the combined waterworks and 
sewerage system of the City (the "Project"), (ii) funding a debt 
service reserve fund and (iii) paying costs of issuance and other 
costs in connection therewith. 

8. The City shall, within 30 days following delivery of 
the Bonds, enter into agreements which require the City to expend 
in excess of $710,000 on the Project constituting a substantial 
binding commitment or has already done so. Acquisition, 
construction and equipping of the Project will proceed with due 
diligence to completion, and, with the exception of proceeds 
deposited in a reserve account for the Bonds, if any, all of the 
proceeds from the sale of the Bonds, together with any investment 
earnings thereon, with the exception of the reserve account 
deposits, if any, will be expended for payment of Costs of the 
Project on or before April 1, 1994. Construction of the Project is 
expected to be completed by April 1, 1994. 

9. The total cost of the Project is estimated at 
$773,237. Sources and uses of funds for the Project are as 
follows : 

SOURCES 

Bond Proceeds $ 773.237 

Total Sources 

USES - 
Acquisition and Construction 
of Project $ 709,681 
Reserve Fund Deposit 51,556 
Costs of Issuance $ 12.000 

Total Uses 

The amount of Project costs not expected to be reimbursed by the 
grants set forth above is estimated to be at least equal to the 
gross proceeds of the Bonds. Except for the proceeds of the Bonds, 
the grant proceeds and as otherwise provided in the Ordinance, no 
other funds of the City will be available to meet costs of the 
Project, and no balances are available to meet such costs in any 
account which may, without legislative or judicial action, be 



invaded to pay such expenditures without a legislative, judicial or 
contractual requirement that such account be reimbursed. 

10. Pursuant to Article V of the Ordinance, the following 
special funds or accounts have been continued or created: 

The following special funds or accounts are created with and 
shall be held by, the Depository Bank: 

(1) Revenue Fund; 

(2 )  Renewal and Replacement Fund; and 

( 3 )  Bond Construction Trust Fund. 

The following special funds or accounts are established with 
the Commission: 

(1) Sinking Fund; and 

(a) Within the Sinking Fund, the Reserve Account. 

11. Pursuant to Article VI of the Ordinance, the proceeds 
of the Bonds will be deposited as follows: 

(1) Bond proceeds in the amount of $51,556 will be 
deposited with the Municipal Bond Commission in the Reserve 
Account. 

(2) The balance of the proceeds of the Bonds will be 
deposited as received from time to time in the Bond Construction 
Trust Fund and applied solely to payment of Costs of the Project 
including but not limited to payment of cost of issuance. 

12. Moneys held in the Sinking Fund will be used solely to 
pay principal of and interest on the Bonds as the same shall become 
due. Moneys in the Reserve Account in the Sinking Fund shall be 
used only for the purpose of paying principal of and interest on 
the Bonds, as the same shall become due, when other moneys in the 
Sinking Fund are insufficient therefor, and for no other purpose. 
All investment earnings on moneys in the Sinking Fund and Reserve 
Account shall be transferred, not less than once each year to the 
Bond Construction Trust Fund prior to completion of the Project, 
and thereafter into the Revenue Fund. 

13. Except for the Sinking Fund and the Reserve Account, 
there are no other funds or accounts established or held by the 
City which are reasonably expected to be used to pay debt service 
on the Bonds, or which are pledged as collateral for Bonds, and for 
which there is a reasonable assurance that amounts therein will be 
available to pay debt service on the Bonds, if the City encounters 
financial difficulties. The City does not expect that moneys in 



the Renewal and Replacement Fund will be used or needed for 
payments upon the Bonds. Except as provided herein, no funds which 
have been or will be used to acquire directly or indirectly 
securities, obligations, annuity contracts or other investment-type 
property producing a yield in excess of the yield on the Bonds, 
have been or will be pledged to payment of the Bonds. Less than 
10% of the proceeds of the Bonds will be deposited in the Reserve 
Account or any other reserve or replacement fund. The amounts 
deposited in the Reserve Account from time to time by the City will 
not exceed the maximum annual principal and interest on the Bonds 
and will not exceed 125% of average annual principal and interest 
on the Bonds. Amounts in the Reserve Account, not to exceed 10% of 
the proceeds of the Bonds, if invested, will be invested without 
yield limitation. The establishment of the Reserve Account is 
required by the Authority, is vital to its purchase of the Bonds 
and is reasonably required to assure payments of debt service on 
the Bonds. The establishment of the Sinking Fund is required by 
the Authority and the West Virginia Division of Environmental 
Protection, is vital to their purchase of the Bonds and is 
reasonably required to assure payments of debt service on the 
Bonds. 

14. Work with respect to the construction of the Project 
will proceed with due diligence to completion. Construction is 
expected to be completed within three years. 

15. The City will comply with the provisions of the Code, 
for which the effective date precedes the date of delivery of its 
Bonds to the Authority. 

16. All of the proceeds of the Bonds deposited in the Bond 
Construction Trust Fund will be expended on the Project within 13 
months from the date of issuance thereof but in any event not later 
than two years from the date hereof. 

17. Any money deposited in the Sinking Fund for payment of 
the principal and interest on the Bonds (other than the Reserve 
Account therein) will be spent within a 13-month period beginning 
on the date of receipt and any moneys received from the investment 
of amounts held in the Sinking Fund (other than in the Reserve 
Account therein) will be spent within a 1-year period beginning the 
date of receipt. 

18. The amount designated as cost of issuance of the Bonds 
consists only of costs which are directly related to and necessary 
for the issuance of the Bonds. 

19. All property financed with the proceeds of the Bonds 
will be held for Federal income tax purposes by (or on behalf of) 
a qualified governmental unit. 



20. The City shall file Form 8038-G in a timely fashion 
with the Internal Revenue Service Center, Philadelphia, 
Pennsylvania 19255. 

21. No more than 10% of the proceeds of the Bonds will be 
used (directly or indirectly) in any trade or business carried on 
by, and less than 5% of the proceeds of the Bonds have been or will 
be used to make or finance loans to, any person who is not a 
governmental unit. 

22. The original proceeds of the Bonds will not exceed the 
amount necessary for the purposes of the issue. 

23. The City shall use the proceeds of the Bonds solely for 
the Project, and the Project will be operated solely for a public 
purpose as a local governmental activity of the City. 

24. The City shall not permit at any time or times any of 
the proceeds of the Bonds, or any other funds of the City, to be 
used directly or indirectly in a manner which would result in the 
exclusion of Bonds from treatment afforded by Section 103 (a) of the 
Code by reason of classification of the Bonds as "private activity 
bonds" within the meaning of the Code. The City will take all 
actions and refrain from taking such actions as shall be necessary 
to comply with the Code in order to ensure the interest on the 
Bonds is excludable from gross income for Federal income tax 
purposes. 

25. The Bonds, in whole or in part, are not and will not 
be, directly or indirectly, federally guaranteed within the meaning 
of Section 149(b) of the Code. 

26. The City will rebate to the United States the amount, 
if any, required by the Code and to take all steps necessary to 
make such rebates. In the event the City fails to make such 
rebates as required, the City shall pay any and all penalties and 
obtain a waiver from the Internal Revenue Service in order to 
maintain the exclusion from gross income for federal income tax 
purposes of the interest on the Bonds. 

27. The City has retained the right to amend or supplement 
its authorizing documents if such amendment or supplement is 
necessary to preserve the exclusion of the interest on the Bonds 
from gross income for Federal income tax purposes. 

28. The City shall comply with the yield restriction on the 
proceeds of the Bonds as set forth in the Code. 

29. The City has either (a) funded the Reserve Account at 
the maximum amount of principal and interest which will mature and 
become due on the Bonds in the then current or any succeeding year 
with the proceeds of the Bonds, or (b) created the Reserve Account 



which will be funded with equal payments on a monthly basis over a 
10 year period until such Reserve Account holds an amount equal to 
the maximum amount of principal and interest which will mature and 
become due on the Bonds in the then current or any succeeding year. 
Moneys in the Reserve Account and the Sinking Fund (established for 
the annual payment of principal and interest) will be used solely 
to pay principal of and interest on the Bonds and will not be 
available to pay costs of the Project. 

30. The City shall submit to the Authority within thirty 
(30) days following the end of the City's bond year a certified 
copy of its rebate calculation or if the City qualifies for the 
small governmental issuer exception to rebate, then the City shall 
submit to the Authority a certificate stating that it is exempt 
from the rebate provisions and that no event has occurred to its 
knowledge during the bond year which would make the Bonds subject 
to rebate. 

31. The City expects that no part of the Project financed 
by the Bonds will be sold or otherwise disposed of prior to the 
last maturity date of the Bonds. 

32. The City covenants and agrees to comply with the rebate 
requirements of the Code if not exempted therefrom, and with all 
other requirements of the Code necessary, proper or desirable to 
maintain the tax-exempt status of the Bonds. 

33. Jackson & Kelly is entitled to rely upon the 
representations, expectations, covenants, certifications and 
statements contained herein in rendering its opinions regarding the 
tax-exempt status of interest on the Bonds. 

34. To the best of my knowledge, information and belief, 
the foregoing expectations are reasonable. 

IN WITNESS WHEREOF, I have set my hand this 2nd day of 
December, 1993. 

THE CITYOF CHARLESTON, WESTVIRGINIA 







$773,237 THE CITY OF CHARLESTON, WEST VIRGINIA 
SEWERAGE SYSTEM REVENUE BONDS, 1993 SERIES A 

CERTIFICATE OF CONSULTING ENGINEER 

I, Joseph F. Dunn, Registered Professional Engineer, West 
Virginia License No. 4492, of Dunn Engineers, Inc., Consulting 
Engineers, Charleston, West Virginia, hereby certify that my firm 
is engineer for the acquisition and construction of the Trojan 
Steel extension project in which certain additions, improvements 
and betterments to the existing sewerage facilities of the sewerage 
system (herein called the "Trojan Steel Project") of the City of 
Charleston (the "Issuer") to be constructed primarily in Kanawha 
County, West Virginia, which construction and acquisition are being 
permanently financed in part by the above-captioned bonds (the 
"Bonds") of the Issuer. Capitalized words not defined herein shall 
have the meaning set forth in the Ordinance passed by the Council 
of the Issuer on May 3, 1993, effective May 17, 1993, and the Loan 
Agreement by and among the Issuer, the West Virginia Water 
Development Authority (the "Authority"), and the West Virginia 
Division of Environmental Protection ( "DEP" ) dated October 12, 
1993. 

1. The undersigned hereby certifies that (i) the Trojan 
Steel Project will be constructed in accordance with the approved 
plans, specifications and designs prepared by my firm and as 
described in the application submitted to the Authority requesting 
the Authority to purchase the Bonds (the "Application") and 
approved by all necessary governmental bodies, (ii) the Trojan 
Steel Project is adequate for the purpose for which it was designed 
and has an estimated useful life of at least twenty years, (iii) 
the Issuer has received bids for the construction of the Trojan 
Steel Project which are in an amount and otherwise compatible with 
the plan of financing described in the Application and my firm has 
ascertained that all contractors have made required provisions for 
all insurance and payment and performance bonds and that such 
insurance policies or binders and such bonds have been verified by 
my firm for accuracy, (iv) the Issuer has obtained all permits 
required by the laws of the State and the federal government 
necessary for the construction of the Trojan Steel Project, (v) the 
rates and charges for the System as adopted by the Council of the 
Issuer are sufficient to comply with the provisions of Subsection 
4.l(b) of the Loan Agreement, (vi) the net proceeds of the Bonds, 
together with all other moneys on deposit or to be simultaneously 
deposited and irrevocably pledged thereto and the proceeds of 
grants irrevocably committed therefor, are sufficient to pay the 
costs of construction and acquisition of the Trojan Steel Project 
as set forth in the Application, and (vii) attached hereto as 



Exhibit A is the final amended "Schedule A - Total Cost of Project 
and Sources of Funds" for the Trojan Steel Project. 

WITNESS my signature on this 2nd day of December, 1993. 

DUNN ENGINEERS, INC. 

License No. 4492 
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$773,237 THE CITY OF CHARLESTON, WEST VIRGINIA 
SEWERAGE SYSTEM REVENUE BONDS, 1993 SERIES A 

CERTIFICATE OF CONSULTING ENGINEER 

I, DeLane Randolph, Registered Professional Engineer, 
West Virginia License No. 6049, of Kelley, Gidley, Blair & Wolfe, 
Inc., Consulting Engineers, Charleston, West Virginia, hereby 
certify that my firm is engineer for the acquisition and 
construction of the Ruthdale area sanitary sewer extension upgrade 
project in which certain additions, improvements and betterments to 
the existing sewerage facilities of the sewerage system (herein 
called the "Parkwood Road Project") of the City of Charleston (the 
"Issuern) to be constructed primarily in Kanawha County, West 
Virginia, which construction and acquisition are being permanently 
financed in part by the above-captioned bonds (the "Bonds") of the 
Issuer. Capitalized words not defined herein shall have the 
meaning set forth in the Ordinance passed by the Council of the 
Issuer on May 3, 1993, effective May 17, 1993, and the Loan 
Agreement by and among the Issuer, the West Virginia Water 
Development Authority (the "Authority"), and the West Virginia 
Division of Environmental Protection ("DEP*) dated October 12, 
1993. 

1. The undersigned hereby certifies that (i) the 
Parkwood Road Project will be constructed in accordance with the 
approved plans, specifications and designs prepared by my firm and 
as described in the application submitted to the Authority 
requesting the Authority to purchase the Bonds (the "Application") 
and approved by all necessary governmental bodies, (ii) the 
Parkwood Road Project is adequate for the purpose for which it was 
designed and has an estimated useful life of at least twenty years, 
(iii) the Issuer has received bids for the construction of the 
Parkwood Road Project which are in an amount and otherwise 
compatible with the plan of financing described in the Application 
and my firm has ascertained that all contractors have made required 
provisions for all insurance and payment and performance bonds and 
that such insurance policies or binders and such bonds have been 
verified by my firm for accuracy, (iv) the Issuer has obtained all 
permits required by the laws of the State and the federal 
government necessary for the construction of the Parkwood Road 
Project, (v) the rates and charges for the System as adopted by the 
Council of the Issuer are sufficient to comply with the provisions 
of Subsection 4.l(b) of the Loan Agreement, (vi) the net proceeds 
of the Bonds, together with all other moneys on deposit or to be 
simultaneously deposited and irrevocably pledged thereto and the 
proceeds of grants irrevocably committed therefor, are sufficient 
to pay the costs of construction and acquisition of the Parkwood 
Road Project as set forth in the Application, and (vii) attached 



hereto as Exhibit A is the final amended "Schedule A - Total Cost 
of Project and Sources of Funds' for the Parkwood Road Project. 

WITNESS my signature on this 2nd day of December, 1993. 

KELLEY, GIDLEY, BLAIR & WOLFE, INC 

West Virginia ~icense-No. 6049 
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$773,237 THE CITY OF CHARLESTON, WEST VIRGINIA 
SEWERAGE SYSTEM REVENUE BONDS, 1993 SERIES A 

REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 2nd day of 
December, 1993, by and between THE CITY OF CHARLESTON, WEST 
VIRGINIA, a municipal corporation (the "Governmental Agency") , and 
ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston, West Virginia 
(the "Registrar"). 

WHEREAS, the Governmental Agency has, contemporaneously 
with the execution hereof, issued and sold its $773,237 The City of 
Charleston, West Virginia Sewerage System Revenue Bonds, 1993 
Series A (the "Bonds") , in the form of one bond, numbered AR-1, in 
fully registered form pursuant to an Amendatory and Supplemental 
Sewerage System Bond Ordinance duly passed May 3, 1993, effective 
May 17, 1993, and a Supplemental Resolution adopted November 15, 
1993 (collectively, the llOrdinanceN) ; 

WHEREAS, capitalized words and terms used in this 
Registrar's Agreement and not otherwise defined herein shall have 
the respective meanings given them in the Ordinance, a copy of 
which is attached as Exhibit A hereto and incorporated herein by 
reference; 

WHEREAS, the Ordinance provides for an appointment by the 
Governmental Agency of a Registrar for the Bonds; and 

WHEREAS, the Governmental Agency desires to appoint, and 
by the Ordinance and this Registrar's Agreement does appoint, the 
Registrar to act as Registrar under the Ordinance and to take 
certain other actions hereinafter set forth; 

NOW, THEREFORE, it is agreed by and between the parties 
hereto as follows: 

1. Upon the execution of this Registrar's Agreement by 
the Governmental Agency and the Registrar and during the term 
hereof, the Registrar does accept and shall have and carry out the 
powers and duties of Registrar, for the Bonds, all as set forth in 
the Ordinance, such duties including, among other things, the 
duties to authenticate, register and deliver Bonds upon original 
issuance and when properly presented for exchange or transfer, and 
shall do so with the intention of maintaining the exclusion of 
interest on the Primary Bonds from gross income for federal income 
tax purposes, in accordance with any rules and regulations 
promulgated by the United States Treasury Department or by the 
Municipal Securities Rulemaking Board or similar regulatory bodies 
as the Governmental Agency advises it of and with generally 



accepted industry standards 

2. The Registrar agrees to furnish the Governmental 
Agency with appropriate records of all transactions carried out by 
it as Registrar and to furnish the Governmental Agency with the 
names and specimen signatures of the Registrar's authorized 
officers for the purposes of acting as the Registrar and with such 
other information and reports as the Governmental Agency may from 
time to time reasonably require. 

3. The Registrar shall have no responsibility or 
liability for any action taken by it at the specific direction of 
the Governmental Agency. 

4. As compensation for acting as Registrar pursuant to 
this Registrar's Agreement, the Governmental Agency hereby agrees 
to pay to the Registrar, from time to time, the compensation for 
services rendered as provided in the annexed schedule and 
reimbursement for reasonable expenses incurred in connection with 
this Registrar's Agreement. 

5. It is intended that this Registrar's Agreement shall 
carry out and implement provisions of the Ordinance with respect to 
the Registrar. In the event of any conflict between the terms of 
this Registrar's Agreement and the Ordinance, the terms of the 
Ordinance shall govern. 

6. The Governmental Agency and the Registrar each 
warrants and represents that it is duly authorized and empowered 
to execute and enter into this Registrar's Agreement and that 
neither such execution nor the performance of its duties hereunder 
or under the Ordinance will violate any order, decree or agreement 
to which it is a party or by which it is bound. 

7. This Registrar's Agreement may be terminated by 
either party upon 60 days' written notice sent by registered or 
certified mail to the other party, at the following respective 
address : 

GOVERNMENTAL AGENCY: 

City of Charleston 
City Hall 
P. 0. Box 2749 
Charleston, WV 25330 
Attention: Mayor 



REGISTRAR : 

One Valley Bank, National Association 
P. 0. Box 1793 
Charleston, West Virginia 25326 
Attention: Corporate Trust 

The Governmental Agency and the Registrar shall notify 
the other in writing of any change of address. 

8. The Registrar is hereby requested and authorized to 
authenticate and deliver the Bonds in accordance with the 
Ordinance. 

IN WITNESS WHEREOF, THE CITY OF CHARLESTON, WEST VIRGINIA 
and ONE VALLEY BANK, NATIONAL ASSOCIATION, have respectively caused 
this Registrar's Agreement to be signed in their names and on their 
behalf, all as of the day and year first above-written. 

THE CITY OF CHARLESTON, WEST VIRGINIA 

ONE VALLEY BANK, NATIONAL,ASSOCIATION 

By: 



EXHIBIT A 

See Bond Ordinance (Tab No. 8)  







$773,237 THE CITY OF CHARLESTON, WEST VIRGINIA 
SEWERAGE SYSTEM REVENUE BONDS, 1993 SERIES A 

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK 
FOR THE BOND CONSTRUCTION TRUST FUND 

One Valley Bank, National Association, with its principal 
office in Charleston, West Virginia, hereby accepts appointment as 
Depository Bank for the Bond Construction Trust Fund in connection 
with an Amendatory and Supplemental Sewerage System Bond Ordinance 
of The City of Charleston, West Virginia duly passed on May 3, 
1993, effective May 17, 1993, and the Supplemental Resolution 
adopted November 15, 1993 (collectively, the "Ordinance"), 
authorizing issuance of The City of Charleston, West Virginia 
Sewerage System Revenue Bonds, 1993 Series A, dated December 2, 
1993, in the aggregate principal amount of $773,237 (the "Bondsn) 
and agrees to perform all duties of Depository Bank for the Bond 
Construction Trust Fund, all as set forth in said Ordinance. 

Witness my signature as of the 2nd day of December, 1993. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION 





$773,237 THE CITY OF CHARLESTON, WEST VIRGINIA 
SEWERAGE SYSTEM REVENUE BONDS, 1993 SERIES A 

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK 
FOR THE REVENUE FUND 

Commerce Bank, Charleston, National Association, with its 
principal office in Charleston, West Virginia, hereby accepts 
appointment as Depository Bank for the Revenue Fund in connection 
with an Amendatory and Supplemental Sewerage System Bond Ordinance 
of The City of Charleston, West Virginia duly passed on May 3, 
1993, effective May 17, 1993, and the Supplemental Resolution 
adopted November 15, 1993 (collectively, the "Ordinance"), 
authorizing issuance of The City of Charleston, West Virginia 
Sewerage System Revenue Bonds, 1993 Series A, dated December 2, 
1993, in the aggregate principal amount of $773,237 (the "Bonds") 
and agrees to perform all duties of Depository Bank for the Revenue 
Fund, all as set forth in said Ordinance. 

Witness my signature as of the 2nd day of December, 1993. 

COMMERCE BANK, CHARLESTON, NATIONAL 
ASSOCIATION 

By: %f.?LX,- ?'l /&A , A V ~  
Authorized Officer 





$773,237 THE CITY OF CHARLESTON, WEST VIRGINIA 
SEWERAGE SYSTEM REVENUE BONDS, 1993 SERIES A 

REQUEST AND AUTHORIZATION AS TO AUTHENTICATION 
AND DELIVERY OF THE BONDS 

December 2, 1993 

One Valley Bank, National Association 
P. 0. Box 1793 
Charleston, West Virginia 25326 

Ladies and Gentlemen: 

We herewith hand to you, duly executed, $773,237 The City 
of Charleston, West Virginia Sewerage System Revenue Bonds, 1993 
Series A, in the form of one bond numbered AR-1 (the "Bonds") of 
the City of Charleston, West Virginia (the "Cityn), authorized to 
be issued under and pursuant to the Amendatory and Supplemental 
Sewerage System Bond Ordinance, duly passed by the Council of the 
City on May 3, 1993, effective May 17, 1993, and a Supplemental 
Resolution adopted by the Council on November 15, 1993 
(collectively, the "Ordinance"). 

You are hereby requested and authorized to register, 
authenticate and deliver the Bonds on behalf of the City to the 
West Virginia Water Development Authority. 

THE CITY OF CHARLESTON, WEST VIRGINIA 

(SEAL) 

Attest: 





$773,237 THE CITY OF CHARLESTON, WEST VIRGINIA 
SEWERAGE SYSTEM REVEm BONDS, 1993 SERIES A 

CERTIFICATE OF REGISTRATION OF BONDS 

The undersigned authorized officer of One Valley Bank, 
National Association, Charleston, West Virginia, as Registrar (the 
"RegistrarM), hereby certify that on the 2nd day of December, 1993, 
the bonds of The City of Charleston, West Virginia in the principal 
amount of $773,237 designated the "The City of Charleston, West 
Virginia Sewerage System Revenue Bonds, 1993 Series A" and numbered 
AR-1, dated as of the date hereof, was registered as to principal 
and interest in the name of "West Virginia Water Development 
Authorityt1 in the books of the City kept for that purpose at our 
office, by a duly authorized officer on behalf of One Valley Bank, 
National Association, Charleston, West Virginia, as Registrar. 

WITNESS my signature as of the 2nd day of December, 1993. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION, as Registr9r 





$773,237 THE CITY OF CHARLESTON, WEST VIRGINIA 
SEWERAGE SYSTEM REVENUE BONDS, 1993 SERIES A 

RECEIPT FOR BONDS 

The undersigned, Barbara B. Meadows, Secretary-Treasurer 
of the West Virginia Water Development Authority, for and on behalf 
of the West Virginia Water Development Authority (the "Authority") , 
hereby certifies as follows: 

1. On the 2nd day of December, 1993, in Dunbar, West 
Virginia, the Authority received the entire original issue of 
$773,237 in aggregate principal amount of The City of Charleston, 
West Virginia Sewerage System Revenue Bonds, 1993 Series A (the 
nBonds'l), said Bond being dated the 2nd day of December, 1993; and 
issued in the form of one bond, fully registered to the Authority, 
and numbered AR-1. 

2. At the time of receipt of such Bonds, it had been 
executed by Kent Strange Hall, as Mayor of the City of Charleston, 
by manual signature, and attested by James C. Stucky as City Clerk 
of the City of Charleston, by manual signature, and the official 
seal of said City had been impressed upon each Bond. 

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and 
delivered this receipt on behalf of the West Virginia Water 
Development Authority on the 2nd day of December, 1993. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

BY 
Secretary-Treasurer 





$773,237 THE CITY OF CHARLESTON, WEST VIRGINIA 
SEWERAGE SYSTEM REVENUE BONDS, 1993 SERIES A 

RECEIPT FOR BOND PROCEEDS 

The undersigned Kent Strange Hall, Mayor of The City of 
Charleston, West Virginia (the "City"), hereby certifies as 
follows: 

The City has received and hereby acknowledges receipt 
from the West Virginia Water Development Authority (the 
"Authority"), as original purchaser of The City of Charleston, West 
Virginia $773,237 Sewerage System Revenue Bonds, 1993 Series A, 
$97,544 being the first advance under the above-referenced bond 
with the remainder to be advanced from time to time as costs are 
incurred up to $773,237 (100% of par value) and with no interest 
having been accrued thereon. 

IN WITNESS WHEREOF, The City of Charleston has caused 
this receipt to be executed by the Mayor of The City of Charleston 
on this 2nd day of December, 1993. 

THE CITYOF CHARLESTON, WESTVIRGINIA 
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DEPARTMENT OF COMMERCE. LABOR 8 ENVIRONMENTAL RESOURCES 
DIVISION OF ENVIRONMENTAL PROTECTION 

1201 Greenbrier Street 
Charleston, WV 2531 1-1088 

. . 

. . 

September 21, 1992 

R. Dan Halloran, General Manager . . 

City of Charleston, Sanitary Board 
P. 0. Box 1026 
Charleston, WV 25324 

CERTIFIED RETURN RECEIPT REQUESTED 

Re: WV/NPDES Permit No. WOO23205 
Modification No. 2 

Dear Mr. 

David C. Callaghan 
D i r e o r  

Ann A. Spaner 
Deputy Director 

I This letter serves as Modification No. 2 of your existing 
WV/NPDES Water Pollution Control Permit No. WV0023205, issued the 
22nd day of August 1990. 

After review and consideration of the information submitted 
on and with Permit Modification Application No. WV0023205-B, 
dated the 3rd day of June 1992, the plans and specifications and 
other relevant information, the subject permit is hereby modified 
to acquire, construct, install, operate.and maintain a wastewater 
collection system to be comprised of approximately 24,300 linear 
feet of six(6) inch diameter gravity sewer line, 39,840 linear 
feet of eight(0) inch diameter gravity sewer line, 18,650 linear 
feet of 12 inch diameter gravity sewer line, 1,100 linear feet of 
16 inch diameter gravity sewer line, 478 manholes, 115 cleanouts, 
20 grinder stations, two(2) duplex lift stations, one(1) triplex 
lift station, 5,280 linear feet of one and one-half(1 1/2) 
diameter force main, 6,170 linear feet of two(2) diameter force 
main, 680 linear feet of two and one-half(2 1/2) diameter force 
main, 3,700 linear feet of four(4) diameter force main, 6,690 
linear feet of 10 diameter force main, and all requisite 
appurtenances. 

These facilities are to serve a population equivalent of 
approximately 5,486 persons in the Ruthdale service area and 
convey wastewater to the City's wastewater treatment plant for 
subsequent treatment and discharge to the Kanawha River at Mile 
Point 55.6. The additional wastewater flow to be generated is 
anticipated to be approximately 384,000 gallons per day. 



R. Dan Halloran, General Manager 
Page 2 
September 21, 1992 

The wastewater collection facilities shall be constructed 
in accordance with the plans and specifications, approved the 
26th day Of May 1992, prepared by Dunn Engineers, Inc., 701 
Virginia Street, West, Charleston, WV 25302 and entitled "City of 
Charleston, Sanitary Board, Ruthdale Service Area, Wastewater 
collection Facilities, Contracts A, 8 ,  C and D, EPA Project No. 
C-540731." 

Enclosed is revised page 3 of 9. A schedule relative to the 
implementation of this project has been incorporated. This 
document shall supersede the one currently in your possession and 
should be incorporated into your existing permit. 

The portion of the wastewater collection system being 
acquired, constructed, and installed to serve the Schenley Park 
and Forest Edge subdivisions shall convey wastewater to the City 
of South Charleston's wastewater treatment plant for subsequent 
treatment and discharge and shall be operated and maintained by 
the City of South Charleston, Sanitary Board. 

All other terms and conditions of the subject permit shall 
remain in effect and unchanged. 

Very truly yours, 

ER RESOURCES 

m7"pe/ 
oy, Ph. D. 

LEM: jdm 

Attachments 





W Under Internal Revenue Code sectlon 148(e) OMB No 1545.0720 
(Rev May 1993) 

. . . . . . . . . . . . . . . . .  9 Education (attach schedulesee instructions) 
. . . . . . . . . . . . .  10 Health and hospital (attach schedulesee instructions). 

. . . . . . . . . . . . . . . . . . . . . . . . . . .  11 Transportation 

. . . . . . . . . . . . . . . . . . . . . . . . . . .  12 rn Public safety. 
. . . . . . . . . . . . . . . . . . .  13 Environment (including sewage bonds) 

14 Housing . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

21 Proceeds used for accrued interest . . . . . . . . . . . . . . . . . . . . . .  - - 
22 Issue price of entire issue (enter amount from line 20, column (c)) . . . .  
23 Proceeds used for bond issuance costs (including underwriters' discount) . 
24 Proceeds used for credit enhancement . . . . . . . . . . . .  
25 Proceeds allocated to reasonably required resewe or replacement fund . . 
26 Proceeds used to refund prior issues u . . . . . . . . . . . .  

29 Enter the remaining weighted average maturity of the bonds to be refunded . . . . . .  t N/A years 
3 0  Enter the last date on which the refunded bonds will be called . . . . . . . . . . .  t N/A 
31 Enter the date($ the refunded bonds were issued t N/A 
m-eous 

. . . . . . . . . .  32 Enter the amount of the state volume cap allocated to the issue t N/A 
33 Enter the amount of the bonds designated by the issuer under section 265(b)(3)(B)(i)(lll) (small issuer 

exception). . . . . . . . . . . . . . . . . . . . . . . . . . . . .  t NIA 
34 Pooled financings: 

a Enter the amount of the proceeds of this issue that are to be used to make loans to other governmental units t N /  A 
b If this issue is a loan made from the proceeds of another tax-exempt issue, check box t and enter the name of the 

issuer k- and the date of the issue t N/A 
35 If tne ~ssuer has elected to pay a penalty in lleL of rebate, check box . , , . , . b rn 

I Uldel oelat  es of 0erl.v. I oec are lnat . nave examcned tn.s ret-m and accompany ng xnw. es anc statements, an0 to lna -1 of rnf %no* eage / and belief, they are true,-correct, and complete. 

For Papework Reduction Act Notice, see page 1 of the Instructions. cat. NO. 537735 F O ~  8038-0 (RW. 5-93) 





M MUNICIPAL BOND COmlSSION 
Suite 337 Building 3 
1800 Mashinaton St. E 
State capit61 Complex 
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$773,237 
THE CITY OF CHARLESTON, WEST VIRGINIA 

SEWERAGE SYSTEM REVENUE BONDS, 1993 SERIES A 

CONSENT OF THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY 

I, Daniel B. Yonkosky, Director of the West Virginia 
Water Development Authority (the "WDA") , registered owner of The 
City of Charleston, West Virginia (the "City") $1,912,194 Sewer 
Revenue Bonds, Series 1989, and $829,856 Sewer Revenue Bonds, 
Series 1989B (collectively, the "WDA Bonds") do hereby consent to 
the issuance of The City of Charleston, West Virginia, Sewerage 
System Revenue Bonds, 1993 Series A (the "Series 1993 A Bonds"), 
with a lien on a parity with the lien of the WDA Bonds. 

WITNESS my signature this 2nd day of December, 1993. 

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY 

By: 
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$773,237 THE CITY OF CHARLESTON, WEST VIRGINIA 
SEWERAGE SYSTEM REVENUE BONDS, 1993 SERIES A 

CITY'S CERTIFICATE WITH RESPECT TO PARITY BONDS 

Pursuant to requirements of Section 6.08 of the Prior 
Ordinance, the undersigned Mayor and City Clerk of The City of 
Charleston, West Virginia (the "City") hereby certify: 

1. The City of Charleston Sewerage System Revenue 
Bonds, 1993 Series A (the "Bonds*) are being issued for the purpose 
of financing the cost of the construction of extensions, 
improvements, betterments to the System. 

2. The City has received the Certificate of an 
Independent Accountant with respect to additional parity bonds as 
required by Section 6.08. 

3. The City has entered into contracts for the 
construction of the projects to be financed with the proceeds of 
the Bonds. 

4. The City has funded the Reserve Fund for the Bonds 
simultaneously with the issuance of the Bonds. 

WITNESS our signatures as of this 2nd day of December, 
1993. 

THE CITY OF CHARLESTON, WEST VIRGINIA 





DISBURSEMENT REOUEST FORM 

One Valley Bank, National Association 
P. 0. Box 1793 
Charleston, WV 25326 
Attention: Corporate Trust 

Re: $773,237 The City of Charleston, West Virginia 
Sewerage System Revenue Bonds, 1993 Series A 

Ladies and Gentlemen: 

You are authorized, on behalf of The City of Charleston, 
West Virginia to make the following disbursements from the Bond 
Construction Trust Fund: 

The expenses listed above have been incurred as Costs of 
the Project that have not been the basis of any previous 
disbursement. A copy of the Bond Ordinance of the City of 
Charleston authorizing the disbursements is attached hereto. 

Very truly yours, 

THE CITY OF CHARLESTON, WEST VIRGINIA 

BY 
Authorized Officer 

Consulting Engineer 

Date: 

ABB04884 
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West Virginia Division of Environmental 
Protection 

Division of Water Resources 
617 Broad Street 
Charleston, WV 25301 

West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, West Virginia 25064 

Re: $773,237 The City of Charleston, West Virginia 
Sewerage System Revenue Bonds, 1993 Series A 

Gentlemen: 

We are bond counsel to The City of Charleston, West 
Virginia, (the "Local Government"), a municipal corporation. 

We have examined a certified copy of proceedings and 
other papers relating to (i) the authorization of a loan agreement 
dated October 12, 1993, including all schedules and exhibits 
attached thereto (the "Loan Agreementvv), by and among the Local 
Government, the West Virginia Division of Environmental Protection 
and the West Virginia Water Development Authority (the vvAuthorityvv) 
and (ii) the issue of a series of revenue bonds of the Local 
Government, dated December 2, 1993 (the IvLocal Bondsu), to be 
purchased by the Authority in accordance with the provisions of the 
Loan Agreement. The Local Bonds are in the principal amount of 
$773,237, issued in the form of one bond registered as to principal 
and interest to the Authority, with both principal and interest 
payable March 1, June 1, September 1, and December 1 of each year, 
beginning June 1, 1994, at the rate of three percent (3%) per annum 
and as set forth in "Schedule Y," attached to the Loan Agreement 
and incorporated in and made a part of the Bonds. The Bonds bear 
no interest during the construction period. 

The Local Bonds are issued for the purpose of paying a 
portion of the costs of acquisition and construction of additions, 



West Virginia Division of Environmental 
Protection 

West Virginia Water Development 
Authority 

December 2, 1993 
Page 2 

betterments and improvements for the existing public sewerage 
facilities of the sewerage system of the Local Government (the 
"Proje~t~~), funding a reserve fund, and paying certain issuance and 
other costs in connection therewith. 

We have also examined the applicable provisions of 
Chapter 16, Article 13 of the Code of West Virginia, 1931, as 
amended (the llLocal Statute"), and the bond ordinance duly enacted 
by the Local Government on May 17, 1993 as supplemented on 
November 15, 1993 (the "Local Act"), pursuant to and under which 
Local Statute and Local Act the Local Bonds are authorized and 
issued, and the Loan Agreement that has been undertaken. The Local 
Bonds are subject to redemption prior to maturity to the extent, at 
the time, under the conditions and subject to the limitations set 
forth in the Local Act and the Loan Agreement. 

Based upon the foregoing and upon our examination of such 
other documents as we have deemed necessary, we are of the opinion 
as follows: 

1. The Loan Agreement has been duly authorized by and 
executed on behalf of the Local Government and is a valid and 
binding special obligation of the Local Government enforceable in 
accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the 
Authority and cannot be amended so as to affect adversely the 
rights of the Authority or diminish the obligations of the Local 
Government without the consent of the Authority. 

3. The Local Government is a duly organized and 
presently existing municipal corporation of the State of West 
Virginia, with full power and authority to construct and acquire 
the Project and to operate and maintain the System referred to in 
the Loan Agreement and to issue and sell the Local Bonds, all under 
the Local Statute and other applicable provisions of law. 

4. The Local Government has legally and effectively 
enacted the Local Act and all other necessary resolutions in 
connection with the issuance and sale of the Local Bonds. The 
Local Act contains provisions and covenants substantially in the 
form of those set forth in Section 4.1 of the Loan Agreement. 



West Virginia Division of Environmental 
Protection 

West Virginia Water Development 
Authority 

December 2, 1993 
Page 3 

5 .  The Local Bonds are valid and legally enforceable 
special obligations of the Local Government, payable from the net 
revenues of the System referred to in the Local Act and secured by 
a first lien on and pledge of the net revenues of said System, on 
a parity, with respect to liens, pledge and source of and security 
for payment with the Local Government's outstanding Prior Bonds and 
senior to the WDA Subordinate Bonds, as both are defined in the 
Ordinance, all in accordance with the terms of the Local Bonds and 
the Local Act, and have been duly issued and delivered to the 
Authority. 

6. The Governmental Agency has reserved the right to 
issue additional bonds ranking on a parity with the Local Bond, as 
provided in the Local Act. 

7. The interest on the Local Bond is excludable from 
gross income for federal income tax purposes and is not an item of 
tax preference for purposes of the federal alternative minimum tax 
imposed on individuals and corporations; however, it should be 
noted that with respect to corporations (as defined for federal 
income tax purposes), such interest is taken into account in 
determining adjusted current earnings for the purpose of computing 
the alternative minimum tax imposed on such corporations. The 
opinion set forth in the preceding sentence is subject to the 
condition that the Governmental Agency comply with all requirements 
of the Internal Revenue Code of 1986, as amended, that must be 
satisfied subsequent to the issuance of the Local Bond in order 
that interest thereon be (or continue to be) excludable from gross 
income for federal income tax purposes. Failure to comply with 
such requirements could cause the interest on the Local Bond to be 
includable in gross income retroactive to the date of issuance of 
the Local Bond. The Governmental Agency has covenanted to comply 
with all such requirements. We express no opinion regarding other 
federal tax consequences with respect to the Local Bond. 

8. The Local Bonds and the interest thereon are, under 
the Act, exempt from all taxation by the State of West Virginia, or 
any county, municipality, political subdivision, or agency thereof. 

It is to be understood that the rights of the holders of 
the Bond and the enforceability of the Bond and the Local Act may 
be subject to bankruptcy, insolvency, reorganization, moratorium 
and other similar laws affecting creditors1 rights heretofore or 
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hereafter enacted to the extent constitutionally applicable and 
that such enforcement may also be subject to the exercise of 
judicial discretion in appropriate cases. 

We have examined executed and authenticated Local Bond 
numbered AR-1, and in our opinion the form of said bond and its 
execution and authentication are regular and proper. 

Very truly yours, 
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The City of Charleston 
City Hall 
P. 0. BOX 2749 
Charleston, W 25330 

Re: $773,237 The City of Charleston, West Virginia 
Sewerage System Revenue Bonds, 1993 Series A 

Ladies and Gentlemen: 

We have examined a record of proceedings relating to the 
issuance of the $773,237 in aggregate principal amount of The-City 
of Charleston, West Virginia Sewerage System Revenue Bonds, 1993 
Series A (the *Bondsvs), issued by The City of Charleston (the 
"Cityw), a municipal corporation and a Certificate as to 
Non-Arbitrage executed by Kent Strange Hall, Mayor of The City of 
Charleston on this date. 

We are of the opinion that the facts, estimates and 
circumstances set forth in the Certificate as to Non-Arbitrage are 
sufficient to satisfy the requirements of Section 148 of the 
Internal Revenue Code of 1986, as amended (the "Codem) to support 
the conclusion that the Bonds are not "arbitrage bonds" as therein 
defined. 

While we have undertaken no independent verification or 
investigation of the certifications, statements, expectations or 
representations set forth in such Certificate as to Non-Arbitrage, 
no matters have come to our attention which in our opinion make 
unreasonable or incorrect the representations made in such 
certification. 

Accordingly, it is our opinion that, under existing 
statutes, regulations, rulings and court decisions, the Bonds are 
not "arbitrate bonds" as so defined. It is our further opinion, 
based upon such Certificate as to Non-Arbitrage and under existing 
statutes, regulations, rulings and court decisions, that proceeds 



The City of Charleston 
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of the Bonds are not subject to the arbitrage rebate requirements 
set forth in Section 148(f) of the Code. 

Please be advised that this opinion is subject to the 
condition that the City comply with all requirements of the Code 
that must be satisfied subsequent to the issuance of the Bonds in 
order that the Bonds not be "arbitrage bonds.l1 Failure to comply 
with certain of such requirements may cause the interest on the 
Bonds to be includable in gross income for federal income tax 
purposes retroactive to the date of issuance of the Bonds. The 
City has covenanted to comply with all such requirements. 

Very truly yours, 
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West Virginia Division of 
Environmental Protection 

Division of Water Resources 
617 Broad Street 
Charleston, WV 25301 

West Virginia Water 
Development Authority 

1201 Dunbar Avenue 
Dunbar, WV 25064 

Jackson & Kelly 
P. 0. Box 553 
Charleston, WV 25322 

Re: $773,237 The City of Charleston, West Virginia 
Sewerage System Revenue Bonds, 1993 Series A 

Ladies and Gentlemen: 

I am City AttorIiey for The City of Charleston, West 
Virginia (the "Ciry"). As such City Attorney, I have examined 
copies of the approving opinicn of Jackson & Kelly, as bond 
counsel, relating to the above-captioned bonds of the City (the 
"Bondsw), the Loan Agreement by and among the West Virginia Water 
Development Authority (the "Authority") , tne West Virginia Division 
of Envirollmental Protection (the "DEP"), and the City, dated 
October 12, 1993, and an Amendatory and Supplemental Sewerage 
System Bond Ordinance duly passed by the Council (the "Council") of 
the City on May 3, 1993, effective May 17, 1993, as supplemented by 
a Supplemental Resolution adopted November 15, 1993, (collectively, 
the tfOrdinance't), and other documents relating to the Bonds. Terms 
used in said opinions, the Loan Agreement, and Ordinance and not 
otherwise defined herein have the same meanings herein. 

I am of the opinion that: 

1. The Loan Agreement has been duly authorized, 
executed and delivered by the City and, assuming due authorization, 
execution and delivery by the Authority and DEP, constitutes a 
valid and binding agreement of City in accordance with its terms. 



December 2, 1993 
Page -2- 

2. The members of the Council were duly and properly 
elected or appointed and are thereby authorized to act on behalf of 
the City. 

3. The Ordinance has been duly enacted by the Council 
of the City and is in full force and effect. 

4. The City has received all permits, licenses, 
approvals and authorizations necessary for the issuance of the 
Bonds, construction of the Project, operation of the System and 
imposition of rates and charges, including, without limitation, the 
receipt of all requisite orders and approvals from the Public 
Service Commission of West Virginia (the "PSC") , and has taken any 
other action required for the imposition of such rates and charges, 
including, without limitation, the enactment of an ordinance 
prescribing such rates and charges. The time for appeal of such 
rate ordinance has expired prior to the date hereof without any 
appeal. The time for appeal of the Final Order of the Public 
service Commission of West Virginia entered October 6, 1993, (Case 
No. 93-0531-S-CN), granting to the City a Certificate of 
Convenience and Necessity with respect to the Project has expired 
prior to the date hereof. 

5. The execution and delivery of the Bonds and the Loan 
Agreement and the consummation of the transactions contemplated by 
the Loan Agreement, and the carrying out of the terms thereof, do 
not and will not in any material respect conflict with or 
constitute on the part of the City a breach of or default under any 
agreement or other instrument to which the City is a party or any 
existing law, regulation, court order or consent decree to which 
the City is subject. 

6. The City has received all the necessary permits, 
licenses, approvals and authorizations that are presently 
obtainable to construct the Project. 

7. To the best of my knowledge, there is no action, 
suit, proceeding or investigation at law or in equity before or by 
any court, public council or body, pending or threatened, wherein 
an unfavorable decision, ruling or finding would adversely affect 
the transactions contemplated by or the validity of the Bonds, the 
construction of the Projects, or the collection or pledge of the 
Net Revenues therefor. 
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All counsel to this transaction may rely upon this 
opinion as if specifically addressed to them. 

Very truly yours, 

City Attorney 
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The City of Charleston 
City Hall 
Charleston, WV 25301 

Jackson & Kelly 
P. 0. BOX 553 
Charleston, WV 25322-0553 

West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, WV 25064 

State of West Virginia 
Division of Environmental Protection 
Office of Water Resources 
617 Broad Street 
Charleston, WV 25301-1218 

Re: $773,237 The City of Charleston, West Virginia 
Sewerage System Revenue Bonds, 1993 Series A 

Ladies and Gentlemen: 

We have served as counsel to the City of Charleston (the 
"Issuer") in regard to certain matters concerning the Public 
Service Commission of West Virginia. In our role as special 
counsel, we were active in obtaining the Issuer's Certificate 
of Public Convenience and Necessity granted by Final Order on 
October 1, 1993. Pursuant to the above, I am of the opinion as 
follows : 

1. The Issuer has received a Certificate of Convenience 
and Necessity and approval of financing, including the 
above-referenced Bonds, from the Public Service Commission of 
West Virginia and said Certificate is in full force and effect 
and the appeal period has expired therefrom without appeal. 

2. The rates enacted by the Issuer on July 6, 1992, 
were duly adopted by the Council of the Issuer and are in full 
force and effect. It should be noted that a rate increase is 
now pending before City Council, and is expected to pass on 
December 6, 1993. 

This opinion may be relied upon as if addressed to all 
counsel. 

Very truly yours 

T. D. -~auffelk' 
Counsel for Public Service 
Commission Matters 


