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CITY OF CHESTER

ORDINANCE

ORDINANCE  AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE CITY OF CHESTER AND THE FINANCING OF THE
COSTS, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF NOT MORE THAN
$1,800,000 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1988 A, NOT MORE THAN $800,000 1IN
AGGREGATE PRINCIPAL AMOUNT OF COMEINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B, AND NOT MORE THAN $2,000,000
INTERIM CONSTRUCTION FINANCING, CONSISTING OF
BOND ANTICIPATION NOTES, GRANT ANTTCIPATION
NOTES OR A LINE OF CREDIT EVIDENCED BY NOTES OR
ANY COMBINATION OF THE FOREGOING; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING FEXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
CHESTER:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.0l. Authority for this Ordinance. This
Ordinance (together with any ordinance, order or resolution
supplemental hereto or amendatory hereof, the "Bond Legislation™) is
adopted pursuant to the provisions of Chapter 8, Article 20 of the
West Virginia Code of 1931, as amended (the ™"Act"), and other
applicable provisions of law.




Sectior 1.02. Findings. It is hereby found, determined
and declared that:

A. The City of Chester (the "Issuer") is a municipal
corporation and political subdivision of the State of West Virginia
in Hancock County of said State.

B. The Issuer now owne and operates a combined
waterworks and sewerage treatment, collection and transportation
system. However, it 1is deemed necessary and desirable for the
health and welfare of the inhabitants of the Issuer that there be
constructed certain additions, betterments and improvements for such
existing combined waterworks and sewerage faclilities of the Issuer
consisting of additional sewerage facilities (the "Project"™) which
constitute properties for the treatment and collection of liquid or
solid wastes, sewage or industrial wastes (the existing combined
system, the Project and any further additions thereto or extensions
thereof is herein called the "System") at an estimated cost of
$4,217,299, in accordance with the plans and specifications prepared
by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the
Bonds and the Prior Bonds and all Sinking Fund, Reserve Account and
other payments provided for herein and in the Prior Ordinance, all
as such terms are hereinafter defined.

D. It is deemed necessary for the Issuer to issue itg
Combined Waterworks and Sewerage System Revenue Bonds in the total
aggregate principal amount of not more than $2,600,000 in two
series, being the Series 1988 A Bonds in the aggregate principal
amount of not more than $1,800,000, and the Series 1988 B Bonds in
the aggregate oprincipal amount of not wmore than $800,000
(collectively, the "Bonds"), and (at the option of the Issuer)
contemporaneously therewith, or as soon as practicable thereafter,
to 1issue its combined waterworks and sewerage system grant
anticipation notes, and/or a note or notes evidencing a line of
credit, or any combination of the foregoing (collectively, the
"Notes") in the aggregate principal amount of not more than
$2,000,000 to temporarily finance c¢osts of construction and
acquisition of the Project. Said costs shall be deemed to include
the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; interest upon the Notes during the
term thereof and upon the Bonds prior to and during construction or
acquisition and for not more than 6 months after completion of
construction of the Project; amounts which may be deposited in the
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Reserve Accounts; engineering, and legal expenses; expenses for
estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees of the Authority (as hereinafter
defined), discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection
with the sale of the Bonds and Notes and such other expenses as may
be necessary or incidental to the financing herein authorized, the
construction or acquisition of the Project and the placing of same
in operation, and the performance of the things herein required or
permitted, in connection with any thereof, including, with respect
to the Notes, any fees for the providing of a letter of credit, as
hereinafter defined, and any costs of obtaining insurance thereon;
provided, that reimbursement to the Issuer for any amounts expended
by it for allowable costs prior to the issuance of the Bonds or
Notes or the repayment of indebtedness incurred by the Issuer for
such purposes, shall be deemed Costs of the Project, as hereinafter
defined.

E. The period of wusefulness of the System after
completion of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a loan
agreement and a supplemental loan agreement to be entered into
between the Issuer and the Authority, in form satisfactory to the
Issuer and the Authority, as shall be approved by supplemental
resolution,

G, There are outstanding certain obligations of the
Issuer which will rank prior to the Bonds and the Notes (to the
extent the Notes may be payable in whole or in part from the Gross
Revenues) as to lien and source of and security for payment, being
(i) the Combined Waterworks and Sewerage System Revenue Bonds,
Series 1976, dated December 16, 1977, 4issued 1in the original
aggregate principal amount of $1,879,000, of which $1,686,000
remains Outstanding as of the date of enactment of this Ordinance
(the "1976 Bonds"), and (ii) the Water and Sewer Revenue Bonds,
Series 1964, dated August 1, 1964, issued in the original aggregate
principal amount of $357,000, of which $211,000 remains outstanding
as of the date of enactment of this Ordinance (the "1964 Bonds").
The 1964 Bonds and the 1976 Bonds are collectively referred to
herein as the "Prior Bonds." The Series 1988 A Bonds shall be
junior and subordinate to the Prior Bonds and the Series 1988 B
Bonds shall be junior and subordinate to both the Prior Bonds and
the Series 1988 A Bonds as set forth herein.




H. The Issuer has complied with all requirements of
West Virginia law relating to authorfzation of the construction,
acquisition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity from the Public Service
Commission of West Virginia by final order, the time for rehearing
and appeal of which will have expired prior to the issuance of the
Bonds or any of the Notes.

I. Pursuant to the Act, the Issuer has heretofore
established a "Water-Sewerage Board" and the Water-Sewerage Board
has petitioned the Council to issue the Bonds and Notes, as needed
for the purposes set forth herein.

J. The Issuer is a govermmental unit which has general
taxing powers to finance operations of or facilities of the nature
of the Project and System, and the Issuer, all subordinate entities,
all entities which issue obligations on behalf of the Issuer, and
all entities formed or, to the extent provided under Section 148 of
the Code, herein defined, availed of, to avold the purposes of
Section 148(f)(4)(C) of the Code and all other entities benefiting
thereby reasonably expect to issue less than $5,000,000 aggregate
principal amount of tax-exempt obligations during the calendar year
in which the Notes or the Bonds are to be issued.

Section 1,03. Bond Legislation Constitutes Contract. In
consideration of the acceptance - of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of
a series and any other Bonds of the same series and between any one
Note and any other Note, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04, Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 8, Article 20 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment
hereof,




"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"Authorized Officer" means the Mayor of the Issuer or any
acting Mayor duly appointed by the Governing Body.

"Bond Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder," "Holder of the Bonds," '"Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond 1is
registered.

"Bond Legislation," "Ordinance,” "Bond and Notes
Ordinance" or "Local Act" means this Bond and Notes Ordinance and
all ordinances, orders and resolutions supplemental hereto or
amendatory hereof. '

"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns.

"Bond Year" means the 12 month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing
Date.

"Bonds" means the Original Bonds, and any bonds on a
parity therewith authorized to be issued hereunder.

"City Clerk" or "Recorder" means the City Clerk of the
Issuer,.

"Closing Date" means the date upon which there is an
exchange of the Bonds for the proceeds representing the purchase of
the Bonds by the Authority.

"Code" means the Internal Revenue Code of 1986, as
amended, and Regulations,

"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.




“Consulting Engineers" means Vaughn Consultants, Inc.,
St. Clairsville, Ohio, or any engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System,

"Costs" or "Costs of the Project" means those costs
described in Section 1.02D hereof to be a part of the cost of
construction and acquisition of the Project.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period.

"Depository Bank" means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"Eligible Costs" means Costs of the Project which are
reimbursable in full on a dollar-for-dollar basis from EPA Grant
Receipts, the total of which are equal in amount to the EPA Grant.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA,

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.

"Excess Investment Earnings" means an amount equal to the
sum of:

(A) The excess of

{i) The aggregate amount earnmed from the
Closing Date on all Nonpurpose Investments in
which Gross Proceeds of the Series 1988 A Bonds
are invested [other than amounts attributable to
an excess described in this clause (A) of this
definition of Excess Investment Earnings], over

(ii) The amount that would have been earned
if the Yield on such Nonpurpose Investmentsg
[other than amounts attributable to an excess
described in this clause (A) of this definition
of Excess Investment Earnings] had been equal to
the Yield on the Series 1988 A Bonds, plus



(B) Any income attributable to the excess described
in clause (A) of this definition of Excess Investment
Earnings,

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30,

"Governing Body" means the council of the Issuer, as may
hereafter be constituted, and includes the Water-Sewerage Board.

"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which 1s guaranteed by, the United States of America.

"Grant Agreement" means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditioms upon which such Grant
is made and the date or dates or event or events upon which such
Grant is to be paid to the Issuer; provided that, "EPA Grant
Agreement" means only the Grant Agreement relating to the EPA Grant
and "Other Grant Agreements" means only those Grant Agreements
relating to the Other Grants.

"Grant Receipts" means all moneys received by the Issuer
on account of any Grant after- the date of issuance of any grant
anticipation notes; provided that "EPA Grant Receipts" means only
Grant Receipts on account of the EPA Grant, and "Other Grant
Receipts" means only Grant Receipts on account of any or all of the
Other Grants.

"Grants" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Proceeds" means the sum of the following amounts:

(1) Original proceeds, namely, net amounts
received by or for the Issuer as a result of the
sale of the Series 1988 A Bonds, excluding
original proceeds which become transferred
proceeds {determined in accordance with
applicable Regulations) of obligations issued to
refund in whole or in part the Series 1988 A
Bonds;

(i1) Investment proceeds, namely, amounts
received at any time by or for the Issuer, such
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as interest and dividends, resulting from the
investment of any original proceeds (as
referenced 1in clause (i) above) or investment
proceeds (as referenced in this clause (i1)) im
Nonpurpose Investments, increased by any profits
and decreased (if necessary, below zero) by any
losses on such investments, excluding investment
proceeds which become transferred proceeds
(determined in accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Series 1988 A Bonds;

(i11) Transferred proceeds, namely, original
proceeds of any prior obligations, and interest
earnings and profits less losses resulting from
investment of such original proceeds in
Nonpurpose Investments, which are used to
discharge the outstanding principal of any prior
bonds and which are deemed to become proceeds of
the Series 1988 A Bonds ratably as original
proceeds of the Series 1988 A Bonds, and
interest earnings and profits resulting from
investment of such original proceeds in
Nonpurpose Investments, which are used to
discharge the outstanding principal of any such
prior obligations, all on the date of such
ratable discharge:

(iv) Sinking fund proceeds, namely,
amounts, other than original proceeds,
investment proceeds or transferred proceeds (as
referenced in clauses (1) through (iii) above)
of the Series 1988 A Bonds, which are held in
any fund to the extent that the Issuer
reasonably expects to use such other fund to pay
Debt Service;

(v) Amounts in the Reserve Accounts and in
any other fund established as a reasonably
required reserve or replacement fund;

(vi) Investment Property pledged as
security for payment of Debt Service on the
Series 1988 A Bonds by the Issuer;

(vii) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Series 1988 A Bonds; and




(viii) Amounts received as a result of
investing amounts described in this definition.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8,01 hereof) or any Tap Fees, as hereinafter
defined.

"Herein," "hereto" and similar words shall refer to this
entire Bond Legislation.

"Indenture" or "Trust Indenture" means the Trust Indenture
which may be entered into between the Issuer and the Trustee
relating to the Notes and all supplements or amendments thereto.

"Independent Certified Public Accountants" shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Investment Property"” means any security {as said term is
defined in Section 165(g) (2)(A) or (B) of the Code), obligation,
annuity contract or investment-type property, excluding, however,
obligations the interest on which is excluded from gross income,
under Section 103 of the Code, for federal income tax purposes.

"Issuer" means the City of Chester, in Hancock County,
West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body of the Issuer.

"Loan Agreement" shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, to be entered into
between the Authority and the Issuer providing for the purchase of
the Original Bonds from the Issuer by the Authority, the forms of
which shall be approved, and the execution and delivery by the
Issuer authorized and directed by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.
"Net Proceeds" means the face amount of the Series 1988 A

Bonds, plus accrued interest and premium, if any, less original
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issue discount, if any, and less proceeds deposited in the Reserve
Account. For purposes of the Private Business Use limitations set
forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1988 A
Bonds, without regard to whether or not such investment is made in
tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment" means any Investment Property
which is acquired with the Gross Proceeds of the Bonds and is not
acquired in order to carry out the governmental purpose of the
Bonds.

"Noteholder," "Holder of the Notes" or any similar term
means the person, whenever used herein with respect to an
outstanding Note or Notes, in whose name such Note is registered.

"Notes" means collectively, the not more than $2,000,000
in aggregate principal amount of Combined Waterworks and Sewerage
System grant anticipation notes or notes evidencing a line of credit
originally authorized hereby, and unless the context clearly
indicates otherwise, the terms "Notes" includes any refunding Notes
of the Issuer.

"Operating Expenses”, means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Regigtrar,
Paying Agent and the Trustee (all as herein defined), other than
those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses” does not include payments on account of the principal of
or redemption premium, if any, or interest on the Bonds or Notes,
charges for depreciation, losses from the sale or other disposition
of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as
are applicable to prior accounting periods,

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the not more than $1,800,000
in aggregate principal amount of Series 1988 A Bonds and the not
more than $800,000 in aggregate principal amount of Series 1988 B
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Bonds, issued for the purpose of paying a portion of the Costs of
the Project and for such other purposes permitted and authorized by
this Bond Legislation.

"Original Notes Purchaser" means, in the event Notes are
issued, the original purchaser of such Notes, as shall be named in a
resolution supplemental hereto, and, in the event a note or notes
evidencing a line of credit are issued, such bank or banks as shall
be named in a resolution supplemental hereto.

"Other Grants" means any grant other than the EPA Grant
hereafter received by the Issuer to aid in financing any Costs,

"Outstanding," when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered or all Notes theretofore
and thereupon being authenticated and delivered except (i) any Bond
or Note cancelled by the Bond Registrar, or Notes Registrar, at or
prior to said date; (ii) any Bond or Note for the payment of which
moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity shall be in trust
hereunder or under the Indenture, as applicable, and set aside for
such payment (whether upon or prior to maturity); (iii) any Bond or
Note deemed to have been paid as provided in Article X hereof or as
provided in the Indenture, as applicable; and (iv) for purposes of
consents or other action by a specified percentage of Bondholders or
Noteholders, any Bonds or Notes registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the Ilimitations prescribed by Section 7.07
hereof,

"Paying Agent" means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture
or in the Supplemental Resolution or such entity or authority as may
be designated by the Issuer.

"Prior Bonds" means, collectively, the Issuer's Combined
Waterworks and Sewerage System Revenue Bonds, Series 1976, dated
December 16, 1977, originally issued 4in the aggregate principal
amount of $1,879,000 of which $1,686,000 is currently Outstanding
and Water and Sewer Revenue Bonds, Series 1964, dated August 1,
1964, originally issued in the aggregate principal amount of
$357,000, of which $211,000 is currently Qutstanding.

"Prior Ordinance" means the ordinance of the Issuer
enacted September 1, 1964, as supplemented and amended by an
ordinance enacted December 13, 1977, authorizing issuance of the
Prior Bonds.
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"Private Business Use" means use directly or indirectly in
a trade or business carried on by a natural person, including all
persons "related" to such person within the meaning of
Section 144(a)(3) of the Code, or in any activity carried on by a
person other than a natural person, including all persons "related"
to such person within the meaning of Section 144(a) (3) of the Code,
excluding, however, use by a state or local govermmental unit and
uge as a member of the general public. All of the foregoing shall
be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the
proceeds of the 1issue and/or proceeds wused for "qualified
improvements,"” if any.

"Program” means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority.

"Project" means the acquisition and construction of
certain additions, betterments and improvements for the sewerage
facilities portion of the Issuer's existing combined waterworks and
sewerage system consisting of the upgrading of its sewage treatment
plant, interceptor sewers, pump stations and transportation and
collection lines and all necessary appurtenances.

"Purchase Price," for the purpose of computation of the
Yield of the Series 1988 A Bonds, has the same meaning as the term
"issue price"” in Sectioms 1273(b) and 1274 of the Code, and, in
general, means the initial offering price of the Series 1988 A Bonds
to the public (not including bond houses and brokers, or similar
persons or organizations acting in the capacity of underwriters or
wholesalers) at which oprice a substantial amount of the
Series 1988 A Bonds of each maturity 4is sold or, if the
Series 1988 A Bonds are privately placed, the price paid by the
first buyer of the Series 1988 A Bonds or the acquisition cost of
the first buyer. '"Purchase Price,” for purposes of computing Yield
of Nonpurpose Investments, means the fair market value of the
Nonpurpose Investments on the date of use of Gross Proceeds of the
Series 1988 A Bonds for acquisition thereof, or if later, on the
date that Investment Property constituting a Nonpurpose Investment
becomes a Nonpurpose Investment of the Series 1988 A Bonds.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;
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(b) Government Obligations which have been
stripped of their umnmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Cbligations
or interest coupons stripped from Government
Obligations;

{¢) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Assoclation; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation 1{is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the TUnited States of
America;

(e) Time accounts {(including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Govermment
Obligations pledged either must mature as nearly
ag practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market value thereof is
always at least equal to the principal amount of
said time accounts;

(£} Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above:

{(g) Repurchase agreements, fully secured

by investments of the types described in
paragraphs (a) through (e) above, with banks or
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national banking associations which are members
of FDIC or with govermment bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent must have)
possession of such collateral; and such
collateral must be free of all claims by third
parties;

(h) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(1) Obligations of States or political
subdivisions or agencies thereof, the interest
on which is exempt from federal income taxation,
and which are rated at least "A"™ by Moody's
Investors Service, Inc. or Standard & Poor's
Corporation.

"Registered Owner," "Noteholder," "Bondholder," "Holder"
or any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name
such Bond or Note is registered.

"Registrar" means as appropriate, either the Bond
Registrar or the Notes Registrar or both.

"Regulations" means temporary and permanent regulations
promulgated under the Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund described in
Section 5,01 hereof.

"Series 1988 A Bonds" or "Series A Bonds" means the not
more than $1,800,000 in aggregate principal amount of Combined
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Waterworks and Sewerage System Revenue Bonds, Series 1988 A, of the
Issuer.

"Series 1988 A Bonds Reserve Account"” means the
Series 1988 A Bonds Reserve Account established in the Series 1988 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1988 A Bonds Reserve Requirement" means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1988 A Bonds in the then current
or any succeeding year,

"Series 1988 A Bonds Sinking Fund" means the Series 1988 A
Sinking Fund established by Section 5.02 hereof.

"Series 1988 B Bonds" or "Series B Bonds" means the not
more than $800,000 in aggregate principal amount of Combined
Waterworks and Sewerage System Revenue Bonds, Series 1988 B, of the
Issuer.

"Series 1988 B Ronds Reserve Aceount” means the
Series 1988 B Bonds Reserve Account established in the Seriles 1988 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1988 B Bonds Reserve Requirement" means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1988 B Bonds in the then current or any
succeeding vear.

"Series 1988 B Bonds Sinking Fund" means the Series 1988 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance
or order of the Issuer supplementing or amending this Ordinance and,
when preceded by the article "the," refers specifically to the
supplemental resolutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by this Ordinance
to be included in the Supplemental Resolution with respect to the
Notes or the Original Bonds, as the case may be, and not so included
may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Prior Bonds, the Bonds or any other obligations of
the Issuer, including the Depreciation Fund, the Operationm and
Maintenance Fund, the Renewal and Replacement Fund and the Reserve
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Accounts, the proceeds of which Bonds or other obligations are to be
used to pay Costs of the Project.

"System" means the complete combined waterworks and
sewerage system owned by the Issuer, and any d1mprovements or
extensions thereto hereafter constructed or acquired from any
sources whatsoever, and includes the Project,

"Tap Fees" means the fees, if any, pald by prospective
customers of the System in order to connect thereto.

"Trustee" means the banking institution designated as
trustee for the Noteholders under the Indenture, if any, its
successors and assigns.

"Water-Sewerage Board" means the Water-Sewerage Board of
the City of Chester, established by ordinance of the Issuer enacted
September 1, 1964,

"Yield" means that yield which, when used in computing the
present worth of all payments of principal and interest (or other
payments In the case of Nonpurpose Investments which require
payments in a form not characterized as principal and interest) on a
Nonpurpose Investment or on the Series 1988 A Bonds, produces an
amount equal to the Purchase Price of such Nonpurpose Investment or
the Bonds, all computed as prescribed in applicable Regulations.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender,
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ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acquisition of the Project. There 1is hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$4,217,299, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in the
Indenture, if any, a Supplemental Resolution and Article VI hereof,
respectively.
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ARTICLE IT1

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes
of capitalizing interest on the Series 1988 A Bonds, funding a
reserve account for each series of Original Bonds, paying Costs of
the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any of such purposes, there shall be
issued negotiable Original Bonds of the Issuer, in an aggregate
principal amount of not more than $2,600,000. Said Bonds shall be
issued 1in two series, to be designated respectively, '"Combined
Waterworks and Sewerage System Revenue Bonds, Series 1988 A," in the
aggregate principal amount of not more than $1,800,000, and
"Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 B," in the aggregate principal amount of not more than
$800,000, and shall have such terms as set forth hereinafter and inm
the Supplemental Resolution. The proceeds of the Bonds remaining
after funding of the Reserve Accounts (if funded from Bond
proceeds), and capitalization of interest, if any, shall be
deposited in the Bond Construction Trust Fund established by Sectiom
5.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding the then legal
maximum, payable semiannually 6én such dates; shall mature on such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe in a Supplemental
Resolution. The Bonds shall be payable as to principal at the
office of the Paying Agent, in any coin or currency which, on the
dates of payment of principal is legal tender for the payment of
public or private debts under the laws of the United States of
America. Interest on the Bonds shall be paid by check or draft of
the Paying Agent mailed to the registered owner thereof at the
address as it appears on the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of
each series, and shall mature in principal installments, all as
provided in the Supplemental Resolution. The Bonds of each series
shall be exchangeable at the option and expense of the Holder for
other fully registered Bonds of the same series in aggregate
principal amount equal to the amount of said Bonds then Outstanding
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and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal
instaliments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be dissyed in
fully registered form and in denominations as determined by a
Supplemental Resolution. The Bonds shall be dated as of the date
specified in a Supplemental Resolution and shall bear interest from
such date,

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by
the City Clerk. In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be such
officer of the Issuer before the Bonds so signed and sealed have
been actually sold and delivered, such Bonds may neverthelegs be
sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Isguer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04, Authentication and Registration. No Bond
shall be valid or obligatory .for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
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incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds,

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privileges of exchanging Bonds
or transferring the registered Bonds exercised, Bonds shall be
delivered in accordance with the provisions of +this Bond
Legislation. All Bonds surrendered 1in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bomd Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an 1interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In case any Bond shall become mutilated or be destroyed, stolen or
lost, the 1Issuer may, 1n its discretion, issue, and the Bond
Registrar shall, 1f so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, wupon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be cancelled by the Bond
Registrar and held for the account of the Issuer. If any such Bond
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shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any comstitutional or statutory
provision or limitation, but shall be payable solely from the Gross
Revenues derived from the operation of the System as herein provided
and amounts, if any, in the respective Reserve Accounts. No holder
or holders of any of the Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer to pay the Bonds or
the interest thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues,
Junior and Subordinate to Prior Bonds. The payment of the debt
service of all the Series 1988 A Bonds shall be secured forthwith
equally and ratably with each other, by a lien on the Gross Revenues
junior and subordinate to the lien on Gross Revenues in favor of the
Holders of the Prior Bonds. The payment of the debt service of all
the Serles 1988 B Bonds shall also be secured forthwith equally and
ratably with each other by a lien on the Gross Revenues derived from
the System, but junior and subordinate to the lien on such Gross
Revenues in favor of the Holders of the Prior Bonds and the
Series 1988 A Bonds. Such Gross Revenues in an amount sufficient to
pay the principal of and interest on and other payments for the
Bonds and to make the payments-into the Sinking Funds, the Reserve
Accounts therein and the Renewal and Replacement Fund hereinafter
established, are hereby irrevocably pledged to the payment of the
principal of and interest on the Bonds as the same become due.

Section 3.09, Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental

Resolution adopted prior to the issuance thereof:
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[Form of Series 1988 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHESTER
SEWER REVENUE BOND, SERIES 1988 A

No. AR~ $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF CHESTER,
a municipal corporation and political subdivision of the State of
West Virginia in Hancock County of said State (the "Issuer"), for
value recelved, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of

($ }s» in installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference with interest on each
installment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April | dnd October 1 in each year, beginning
October 1, 1988. Principal installments of this Bond are payable in
any coln or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
One Valley Bank, National Association, Charleston, West Virginia, as
registrar (the "Registrar") on the 15th day of the month next
preceding an interest payment date, or by such other method as shall
be mutually agreeable so long as the Authority 1is the Registered
Owner hereof,

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated » 198 .
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This Bond 1is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the exigting combined waterworks and sewerage
facilities of the Issuer (the "Project”); (ii) to pay interest on
the bonds of this series (the "Bonds") during the construction of
the Project and for approximately months thereafter;
(11i) to fund a reserve account for the Bonds; and (iv) to pay
certain costs of issuance hereof and related costs. This Bond is
issued under the authority of and in fulil compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 of the West Virginia Code of
1931, as amended (the "Act"), and an Ordinance and Supplemental
Resolution, duly enacted and adopted, respectively, by the Issuer on
» 1988 (collectively called the "Bond Legislation™),
and 1s subjeet to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond is issued concurrently with the Combined
Waterworks and Sewerage System Revenue Bonds, Series 1988 B, of the
Issuer (the "Series 1988 B Bonds"), issued in the aggregate
principal amount of $283,463, which Series 1988 B Bonds are junior
and subordinate with respect to liens and sources of and security
for payment to the Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE ISSUER'S
OUTSTANDING WATER AND SEWER REVENUE BONDS, SERIES 1964, DATED
AUGUST 1, 1964, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$357,000 AND COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1976, DATED DECEMBER 16, 1977, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,879,000 (COLLECTIVELY, THE "PRIOR
BONDS') .

This Bond is payable only from and secured by a pledge of
the Gross Revenues (as defined in the Bond Legislation) to be
derived from the operation of the System after there has first been
paid from said Gross Revenues all payments then due and owing on
account of the Prior Bonds, moneys in the Reserve Account (the
"Series 1988 A Bonds Reserve Account") created under the Bond
Legislation for the Bondg, and unexpended proceeds of the Bonds and
the Series 1988 B Bonds. Such Gross Revenues shall be sufficient to
pay the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a

23.




corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except
from said special fund provided from the Gross Revenues, the moneys
in the Series 1988 A Bonds Reserve Account and unexpended proceeds
of this Bond and the Series 1988 B Bond. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of
the amount required to pay the maximum amount due in any year of
principal of and interest on the Bonds, the Series 1988 B Bonds, and
all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Bonds or the Series 1988 B
Bonds, including the Prior Bonds, provided however, that so long as
there exists in the Series 1988 A Bonds Reserve Account an amount at
least equal to the maximum amount of principal and interest which
will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for the
Series 1988 B Bonds and any other obligations outstanding prior to
or on a parity with the Bonds or the Series 1988 B Bonds, including
the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided- the registered owners of the Bonds
are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof,

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by {its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing,

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after
Treimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
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there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond,

IT IS HEREBRY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the 1ssuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or Statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein,

IN WITNESS WHEREOF, the CITY OF CHESTER has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its City Clerk, and has caused this

Bond to be dated » 1988.
[SEAL]

Mayor
ATTEST:
City Clerk

25,




{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1988 A Bonds described in
the within-mentioned Bonud Legislation and has been duly registered

in the name of the registered owner set forth above, as of the date
set forth below,

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By
Its Authorized Officer
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EXHIBIT 4

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
s Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: N .

In the presence of:
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[Form of Series 1988 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHESTER
SEWER REVENUE BOND, SERIES 1988 B

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF CHESTER,
a municipal corporation and political subdivision of the State of
West Virginia in Hancock County of said State (the "Issuer"), for
value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of

(% ), in annual installments on October 1 of each year
as set forth on the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference, without
interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent').

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated
» 198

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing combined waterworks and sewerage
facilities of the Issuer (the "Project"); (ii) to fund a reserve
account for the Bonds of this Series (the "Bonds"); and (iii) to pay
certain costs of issuance hereof and related costs. This Bond is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 of the West Virginia Code of
1931, as amended {(the "Act"), and an Ordinance and Supplemental
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Resolution, duly enacted and adopted, respectively, by the Issuer on
» 1988 (collectively called the "Bond Legislation”),
and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 A, OF THE ISSUER (THE "SERIES 1988 A BONDS"), ISSUED
CONCURRENTLY HEREWITH 1IN THE AGGREGATE PRINCIPAL AMOUNT OF
$1,133,851 AND DESCRIBED IN THE BOND LEGISLATION.

THIS BOND IS ALSO JUNIOR AND SUBORDINATE WITH RESPECT TO
LIENS, PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE
ISSUER'S OUTSTANDING WATER AND SEWER REVENUE BONDS, SERIES 1964,
DATED AUGUST 1, 1964, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $357,000 AND COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1976, DATED DECEMBER 16, 1977, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,879,000 (COLLECTIVELY, THE
"PRIOR BONDS").

This Bond is payable only from and secured by a pledge of
L' Gross Revenues (as defined in the Bond Legislation) to be
derived from the operation of the System after there has first been
paid from said Gross Revenues all payments then due and owing on
account of the Prior Bonds and the Series 1988 A Bonds and by all
moneys in the Reserve Account (the "Series 1988 B Bonds Reserve
Account") created under the Bond Legislation for the Bonds, and
unexpended proceeds of the Bonds. Such Gross Revenues shall be
sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said
special fund provided from the Gross Revenues, the momneys in the
Series 1988 B Bonds Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each vear
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equal to at least 115% of the amount required to pay the maximum
amount due in any year of principal of and interest, if any, on the
Bonds, the Series 1988 A Bonds and all other obligations secured by
a lien on or payable from such revenues prior to or on a parity with
the Series 1988 A Bonds or the Bonds, including the Prior Bonds,
provided however, that so long as there exists in the Series 1988 B
Bonds Reserve Account and the reserve accoynt established for the
Series 1988 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest which will become due on
the Bonds and the Series 1988 A Bonds in the then current or any
succeeding year, and any reserve account for any such prior or
parity obligations, including the Prior Bonds, is funded at least at
the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference 1is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charlieston,
West Virginia, as registrar (the "Registrar") by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written dinstrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing,

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate to the lien in favor of the
registered owners of the Series 1988 A Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
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together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set agide into gald special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the CITY OF CHESTER has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed and attested by its City Clerk, and hag caused this Bond to
be dated ,» 1988,

[SEAL]

Mayor

ATTEST:

City Clerk
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1988 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered

in the name of the registered owner set forth above, as of the date
set forth below.

Pate:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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{(Form of)
ASSTIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint

» Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: R .

In the presence of:
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Section 3.10. Sale of Original Bonds; Ratification of
Execution of Loan Agreement with Authority. The Original Bonds
shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previous ordinance
or resolution, the Mayor is specifically authorized and directed to
execute the Loan Agreement in the form approved by the Supplemental
Resolution and the City Clerk is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery i1is hereby
authorized, ratified and approved.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Recelpts, the Issuer may issue and sell its Notes in an aggregate
principal amount not to exceed $2,000,000. The Notes may be in the
form of grant anticipation notes or as evidence of a line of credit
from a commercial bank or other lender, or any combination of the
foregoing, at the discretion of the Issuer, and as shall be set
forth in a resolution or resolutions supplemental hereto. The Notes
shall bear interest from the date or dates, at such rate or rates,
payable on such dates and shall mature on such date or dates and be
subject to such prepayment or redemption, all as provided in the
Indenture or Supplemental Resolution, as applicable.

Section 4.02. Terms of and Security for Notes; Trust
Indenture. The Notes, 1if issued, shall be issued in fully
registered form, in the denominations, with such terms and secured
in the manner set forth in the Indenture, if provided for, (which
Indenture in the form to be executed and delivered by the Issuer
shall be approved by a Supplemental Resolution), or Supplemental
Resolution, if no Indenture is used.

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal
and interest solely from the Grant Receipts, Surplus Revenues,
letter of credit proceeds, if any, and other sources described 1in
the Indenture or Supplemental Resolution relating to such Notes.
The Notes do not and shall not constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory
provisions. The general funds of the Issuer are not liable, and
neither the full faith and credit nor the taxing power of the Issuer
is pledged for the payment of the Notes. The Holders of the Notes
shall never have the right to compel the forfeiture of any property
of the Issuer. The Notes shall not be a debt of the Issuer, nor a
legal or equitable pledge, charge, lien or encumbrance upon any
property of the Issuer or upon any of its income, receipts or
revenues except as set forth in the Indenture and the Supplemental
Resolution relating to such Notes.

Section 4.04. Letters of Credit. As additional security
for any Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed §$1,000,000 in the aggregate. In the event of a draw under
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any such letter of credit, the Issuer shall issue 1its refunding
notes to the bank issuing such letter of credit. Any such letter of
letter of credit shall be authorized and shall have such terms as
shall be set forth in a resolution supplemental hereto.
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are
created (or continued if previously established or continued by the
Prior Ordinance) with and shall be held by, the Depository Bank

separate and apart from all other funds or accounts of the
Depository Bank and from each other:

(1) Revenue Fund (established by Prior Ordinance as
the "Water and Sewer Revenue Fund");

(2) Depreciation Fund (established by the Prior
Ordinance):

(3) Operation and Maintenance Fund (established by
the Prior Ordinance);

(4) Renewal and Replacement Fund; and

(5) Bond Comstruction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with
Commission. The following special funds or accounts are hereby

established (or continued if préviously established or continued by
the Prior Ordinance) with the Commission:

(1) The Sinking Fund established for the Prior Bonds
(herein called the "Prior Bonds Sinking Fund™);

(a) The Reserve Account established for
the Prior Bonds in the Prior Bonds Sinking Fund
(herein called the '"Prior Bonds Reserve
Account)

(2) Series 1988 A Bonds Sinking Fund;

(a) Within the Series 1988 A Bonds Sinking
Fund, the Series 1988 A Bonds Reserve Account;

(3) Series 1988 B Bonds Sinking Fund; and

(a) Within the Series 1988 B Bonds Sinking
Fund, the Series 1988 B Bonds Reserve Account.
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Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, on the first day of each
month, remit to the Commission for deposit into the Prior
Bonds Sinking Fund such sums as will be sufficient to pay
the interest and principal which will mature and become
due on the next interest and principal payment date on all
the Prior Bonds Outstanding, all in accordance with the
Prior Ordinance.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next on the first day of
each month, remit to the Commission for deposit in the
Prior Bonds Sinking Fund the monthly amount required to
replenish the Prior Bonds Sinking Fund so as to maintain
the reserve requirement therein, as set forth in the Prior
Ordinance, provided, however, that no further payments
need be made into the Prior Bonds Reserve Account for the
purpose of maintaining the reserve requirement therein
when there shall have been deposited therein and so long
as there shall remain on deposit therein an amount equal
to two times the maximufm annual aggregate amount of
interest and principal which will fall due on the Prior
Bonds, all in accordance with the Prior Ordinance.

(3) Thereafter, from the moneys remalning in the
Revenue Fund, the Issuer shall next, on the first day of
each month, remit to the Depository Bank for deposit in
the depreciation fund established by the Prior Ordinance
(the "Depreciation Fund"), 10%Z of the Gross Revenues
collected each month, less the above-provided payments
into the Prior Bonds Sinking Fund for each month, until
the amount in the Depreciation Fund is in the sum of not
less than $280,000, and thereafter, when such sum falls
below $280,000, such payments into the Depreciation Fund
shall be resumed.

(4) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1988 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
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deposit in the Series 1988 A Bonds Sinking Fund, a sum
equal to 1/6th of the amount of interest which will become
due on said Series 1988 A Bonds on the next ensuing
semiannual interest payment date; provided, that, in the
event the period to elapse between the date of such
initial deposit in the Series 1988 A Bonds Sinking Fund
and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

(5) The iIssuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1988 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1988 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on sald Series 1988 A
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1988 A Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such wmonthly payments shall be
increased proportionately to provide, one month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1988 A Bonds, if not
fully funded upon 1issuance of the Series 1988 A Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1988 A Bonds
Reserve Account, an amount equal to 1/120 of the
Seriles 1988 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1988 A
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1988 A Bonds
Reserve Requirement.

(7) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the month succeeding the first full
calendar month after completion of construction of the
Project, transfer to the Renewal and Replacement Fund a
sum equal to 2 1/2%7 of the Net Revenues each month,
exclusive of any payments for account of the Series 1988 A
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Bonds Reserve Account, All funds 1in the Renewal and
Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repalrs, improvements or exXtensions to the
System; provided, that any deficiencies in the
Series 1988 A Bonds Reserve Account [except to the extent
such deficiency exists because the required payments into
such account has not, as of the date of determination of a
deficiency, funded such account to the maximum extent
required by Subsection 5.03(A)(6)] shall be promptly
eliminated with moneys from the Renewal and Replacement
Fund.

(8) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1988 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1988 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1988 B
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1988 B Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proportionatelytto provide, one month prior to
the rext annual principal payment date, the required
amount of principal coming due on such date.

(9) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1988 B Bonds, if not
fully funded upon issuance of the Series 1988 B Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1988 B Bonds
Regserve Account, an amount equal to 1/120 of the
Series 1988 B Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1988 B
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1988 B Bonds
Reserve Requirement,

(10) Thereafter, from the moneys remaining in the

Revenue Fund, the Issuer shall next, on the first day of
each month, remit to the Depository Bamk for deposit in
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the Operation and Maintenance Fund, 1/3rd of the amount
determined to be necessary and sufficient to pay the
reasonable and current expenses of operating and
maintaining the System for the then current quarter;
provided, that further deposits into the Operation and
Maintenance Fund may be made in like manner, but only if
and to the extent it may be found to be necessary to pay
expenses actually accrued and payable,

Moneys in the Series 1988 A Bonds Sinking Fund and
the Series 1988 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if
any, on the respective series of Bonds as the same shall
become due. Moneys in the Series 1988 A Bonds Reserve
Account and the Series 1988 B BRonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
the same shall come due, when other moneys in the
attendant Sinking Fund are insufficient therefor, and for
no other purpose.

All 1investment earnings on moneys in the several
Sinking Funds and Reserve Accounts shall be returned, not
less than once each year, by the Commission to the Issuer,
and such amounts shall, during comstruction of the
Project, be deposited in the Bond Construction Trust Fund,
and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in
full, first to the next ensuing interest payments, if any,
due on the respective series of bonds, and then to the
next ensuing principal payments due thereon.

Any withdrawals from the Series 1988 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1988 A Bonds Reserve Account to below the
Series 1988 A Bonds Reserve Requirement shall be
subsequently restored from the first Gross Revenues
available after all required payments to the Prior Bonds
Sinking Fund, the Depreciation Fund and the Series 1988 A
Bonds Sinking Fund for payment of debt service on the
Prior Bonds and Series 1988 A Bonds have been made in
full,

Any withdrawals from the Series 1988 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1988 B Bonds Reserve Account to below the
Series 1988 B Bonds Reserve Requirement shall be
subsequently restored from the first Gross Revenues
available after all required payments to the Prior Bonds
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Sinking Fund, the Depreciation Fund, the Series 1988 A
Bonds Sinking Fund, the Series 1988 A Bonds Reserve
Account, the Renewal and Replacement Fund and the
Series 1988 B Bonds Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Bonds are issued, provision shall be made for
additional payments into the respective Sinking Fund
sufficient to pay the interest on such additional parity
Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate Reserve Account in
an amount equal to the maximum provided and required to be
paid inte the concomitant Sinking Fund in any year for
account of the Bonds of such series, including such
additional Bonds which by their terms are payable from
such Sinking Fund.

The Issuer shall not be required to make any further
payments into the Series 1988 A Bonds Sinking Fund, or the
Serles 1988 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds 1in
said respective Sinking Funds and Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest to accrue until the
respective maturities thereof.

The Commission is hereby designated as the figcal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
buginess day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation,

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with
Section 8.01 hereof.

The Sinking Funds, including the Reserve Accounts

therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
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and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions
and restrictions hereinafter set forth,

B.  Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special fundg,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
Prior Bonds Sinking Fund and the several Reserve Accounts therein
and the sinking funds established for the Prior Bonds, and the
Depreciation Fund and Renewal and Replacement Fund during the
following month or such other period as required by law, such excess
shall be comsidered Surplus Revenues. Surplus Revenues may be used
for any lawful purpose of the System, subject however, to the
restrictions thereon set forth in the Prior Ordinance,

c. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due,

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
<Xtent thereof in excess of such insured sum, by Qualified
I.vestments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E. If on any wmonthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in additionm to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates,

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund
and may be used for any lawful purpose of the System, provided that,
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in the event Notes are issued, Tap Fees may, with the written
consent of the Authority, be deposited otherwise,
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 1988 A Bonds, there
shall first be deposited with the Commission in the Series 1988 A
Bonds Sinking Fund, the amount, 1f any, specified in the
Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the
Series 1988 A Bonds for the period commencing on the date of
issuance of the Bonds and ending 6 months after the estimated date
of completion of construction of the Project.

B. Next, from the proceeds of the Series 1988 A Bonds,
there shall be deposited with the Commission in the Series 1988 A
Bonds Reserve Account and from the proceeds of the Series 1988 B
Bonds, there shall be deposited with the Commission in the
Serles 1988 B Reserve Account the respective sums, if any, set forth
in the Supplemental Resolution for funding of the Reserve Accounts,

C. Next, from the proceeds of the Series 1988 A Bonds,
there shall first be credited to the Bond Construction Trust Fund
and then paid, any and all borrowings by the Issuer made for the
purpose of temporarily financing a portion of the Costs of the
Project, including interest accrued thereon to the date of such
payment.

D. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02.

E. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Bond Legislation. Moneys in the Bond Construction Trust Fund shall
be used solely to pay Costs of the Project and until so expended,
are hereby pledged as additional security for the Series 1988 A
Bonds, and thereafter for the Series 1988 B Bonds. 1In the event
that Notes are issued, the disposition of funds in the Bonds
Construction Trust Fund may be modified from that set forth herein,
with the written consent of the Authorirty.
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Section 6.02. Disbursements From the Bond Construction
Trust Fund. Payments for Costs of the Project shall be made
menthly.

Except as provided in Section 6.01 hereof, disbursements
from the Bond Construction Trust Fund, except for the costs of
issuance of the Original Bonds which shall be made upon request of
the Issuer, shall be made only after submission to the Depository
Bank of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B) That each item for which the payment 1s proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing, '

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the application
of disbursements from the Bond Construction Trust Fund, The
Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative,

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depogitory Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Series 1988 A
Bonds Reserve Account, and when fully funded to the Series 1988 B
Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
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in full, first to the next ensuing interest payments, if any, due on
the respective Series of Bonds and thereafter to the next ensuing
principal payments due thereon. Notwithstanding the foregoing, if
the Authority tenders any of its Series 1988 B Bonds to the Issuer
pursuant to the provisions of the Supplemental Loan Agreement, such
moneys shall be applied to the purchase of such Series 1988 B Bonds.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.0l1. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely affect Bondholders, the covenants, agreements and
provisions contained in this Bond Legislation shall, where
applicable, also inure to the benefit of the Holders of the Notes
and the Trustee therefor and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent
jurisdiction by the Trustee or any Holder or Holders of said Notes
ag prescribed in the Indenture; provided, that Section 7.04 and
Section 7,09 shall not be applied to the Notes.

Section 7.02. Bonds and Notes not Lo be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or constitute
an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing power
of the Issuer to pay said Bonds or Notes or the interest thereon.

Section 7.03. Bonds Secured by Subordinate Pledge of
Gross Revenues, The payment of the debt service of the
Series 1988 A Bonds issued hereunder shall be secured forthwith
equally and ratably by a lien on the Gross Revenues derived from the
operation of the System junior and subordinate to the lien in favor
of the Holders of the Prior Bonds and payment of the debt service of
the Series 1988 B Bonds 1issued hereunder shall be secured forthwith
equally and ratably by a lien on said Gross Revenues, junior and
subordinate to the lien on sald Gross Revenues in favor of the
Holders of both the Prior Bonds and the Series 1988 A Bonds. The
revenues derived from the System, in an amount sufficient to pay the
principal of and interest on the Prior Bonds and the Bonds and to
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make the payments into the Sinking Funds, including the Reserve
Accounts therein, and all other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in the manner provided
herein, to the payment of the principal of and interest on the Bonds
as the same become due, and for the other purposes provided in the
Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the ordinance of
the Issuer enacted April 18, 1988,

Section 7.05. Sale of the System, Except as otherwise
required by State law, the System may not be sold, mortgaged, leased
or otherwise disposed of except as a whole, or subgtantially as a
whole, and only 1if the net proceeds to be realized shall be
sufficient to pay fully all the Bonds and Notes, 1if any,
Outstanding, or to effectively defease this Ordinance in accordance
with Section 10.01 hereof and, if entered into and not previously
defeased, the Indenture in accordance with Section 8.01 thereof,
The proceeds from any such sale, mortgage, 1lease or other
disposition of the System shall, with respect to the Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Funds, and, with the written permission of the Authority, or in the
event the Authority is no longer a Bondholder, the Issuer shall
direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds. Any balance
remaining after the payment of- all the Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of
the revenues of the System., With respect to the Notes, such
proceeds in an amount sufficient to pay the Notes in full shall be
applied to the payment of the Notes, either at maturity or, if
allowable under the Supplemental Resolution or Indenture, prior
thereto.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
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Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may
then, 1f it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon publie
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of the 1976 Bonds in accordance with the Prior
Ordinance prices not greater than the par value thereof plus 37 of
such par value or otherwise. Such payment of such proceeds into the
Sinking Fund or the Renewal and Replacement Fund shall not reduce
the amounts required to be paid into said funds by other provisions
of this Bond Legislation. No sale, lease or other disposition of
the properties of the System shall be made by the Issuer {f the
proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or
other dispositions of such properties, shall be in excess of $50,000
and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly
authorized representatives, of over 507 in amount of the Bonds then
Outstanding and the Consulting Engineers. The Issuer shall prepare
the form of such approval and consent for execution by the then
Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 7.06. 1Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. Except as
provided in this Section 7.06 and in Section 7.07B, so long as any
of the Bonds are Outstanding, the Issuer shall not issue any other
obligations whatsoever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Bonds; provided, however,
that additional Bonds on a parity with the Series 1988 B Bonds only
may be issued as provided for 1in Section 7.07 hereof. All
obligations issued by the Issuer after the issuance of the Bonds and
payable from the revenues of the System, except such additional
parity Bonds, shall contain 4n express statement that such
obligations are junior and subordinate, as to lien on and source of
and security for payment from such revenues and 1in all other
respects, to the Series 1988 A Bonds and the Series 1988 B Bonds;
provided, that no such subordinate obligations shall be issued
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unless all payments required to be made into the Reserve Accounts
and the Renmewal and Replacement Fund at the time of the issuance of
such subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, 1ien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof.

Section 7.07. Parity Bonds. A. No Paricty Bonds, payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided,

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1988 B Bonds. No Parity Bonds shall be
issued which shall be payable out of the revenues of the System on a
parity with the Series 1988 A Bonds, unless the Series 1988 B Bonds
are no longer outstanding.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes. ‘

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the City Clerk a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding vears after the
completion of the improvements to be financed by such Parity Bonds,
shall not be less than 115% of the largest aggregate amount that
will mature and become due 1in any succeeding Fiscal Year for
principal of and interest on the following:

(1) The Prior Bonds and Bonds then Outstanding;
(2) Any Parity Bonds theretofore issued pursuant to

the provisions contained in this Ordinance then
Outstanding; and
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(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years," as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
lmprovements to be financed by such Parity Bonds and (b) any
increase in rates adopted by the Issuer, the peried for appeal of
which has expired prior to the date of delivery of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of
the City Clerk prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the I12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
adopted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this PBond
Legislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. Bonds igsued on a parity,
regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and
their source of and security for payment from said revenues, without
preference of any Bond of one series over any other Bond of the same
seriles, The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in
addition to the payments required for Bonds theretofore issued
pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the vears of

maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.
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Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Series 1988 A Bonds and the Series 1988 B
Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to 0T, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the
Series 1988 A Bonds or the Series 1988 B Bonds,

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 7,06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this
Section 7.07, if there 1s first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with
the Bonds.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a
Note or Notes issued pursuant to this Bond Legislation or the
Trustee shall have the right at all reasonable times to inspect the
System and all parts thereof and zall records, accounts and data of
the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
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reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from
and relating to the System.

(B) A balance sheet statement showing all deposits
in all the funds and accounts provided for in this Bond
Legislation and the Indenture with respect to said Bonds
or Notes, as the case may be, and the status of all said
funds and accounts.

(C) The amount of any Bonds, Notes or other
obligations outstanding.,

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notesgs, as the case may be, and
shall submit said report to the Trustee and the Authority, or any
other original purchaser of the Bonds. Such audit report submitted
to the Authority shall include a statement that the Issuer is in
compliance with the terms and provisions of the Loan Agreement and
this Bond Legislation,

Section 7.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and coples of such rates and
charges so established will be continuously on file with the City
Clerk, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to
pay Operating Expenses and to make the prescribed pPayments into the
funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purpoges. Inp
order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule of rates or charges from time to time in
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effect shall be sufficient, together with other revenues of the
System (i) to provide for all reasonable expenses of operation,
repair and maintenance of the System and (i1) to leave a balance
each year equal to at least 1157 of the maximum amount required in
any year for payment of principal of and interest on the Bonds and
all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Bonds; provided that, in
the event that amounts equal to or 1in excess of the Reserve
Requirements are on deposit respectively in the Reserve Accounts and
reserve accounts for obligations prior to or on a parity with the
Bonds are funded at least at the requirement therefor, such balance
each year need only equal at least 110%Z of the maximum amount
required in any year for payment of principal of and interest on the
Bonds and all other obligations secured by a lien on or payable from
such revenues prior to or on a parity with the Bonds.

Section 7.10. Operating Budget and Audit. The Issguer
shall annually, at least &5 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount
of such budget shall be made eéxcept upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resolutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case
may be, or anyone acting for and in behalf of such Holder of any
Bonds or Notes, as the case may be.

In addition, the Issuer shall annually cause the records
of the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
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Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided
by the System,

Section 7.12. Enforcement ef Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid, To the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due; shall become a lien on the premises
served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System
to all users of the services of the System delinquent in payment of
charges for the services of the System and will not restore such
services of the System until all delinquent charges for the services
of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all
further actions to enforce collections to the maximum extent
permitted by law.

Section 7.13, No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
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agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System,.

Section 7.,14. Insurance and Construction Bonds. A, The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(1} FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-~ground
insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the
prime contractor and .all subcontractors as their
respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project in the
full insurable wvalue thereof, such insurance to be made
payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may
appear.

(2) PUBLIC LIARILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System,

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100%
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
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payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39,

(4) FLOOD INSURARCE, to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B. The Issuer shall also require all contractors engaged
in the <construction of the Project to carry such worker's
compensation coverage for all employees working on the Project and
public 1liability insurance, vehicular 1iability insurance and
pProperty damage insurance in amounts adequate for such purpeses and
as 1s customarily carried with respect to works and properties
similar to the Project. Such insurance shall be made payable to the
order of the Authority, the Issuer, the prime contractor and all
subcontractors, as their interests may appear.

Section 7.15. Mandatory Connections. The mandatory use
of the System is essential and ‘necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or building where there 1is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor,

Any such house, dwelling or building from which emanates
Sewage or water-borne waste matter and which is not 50 connected
with the System is hereby declared and found to be a hazard te¢ the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
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by law and as promptly as possible by Proceedings in a court of
competent jurisdiction.

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition,

Section 7.17. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that ({) not in excess of 107 of the Net Proceeds of the
Series 1988 A Bonds are used for Private Business Use 1f, ip
addition, the payment of more than 107 of the principal or 10%Z of

is, under the terms of the Series 1988 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for a Private Business Use or in
payments In respect of Property used or to be used for a Private
Business Use or is to be derived from payments, whether or not to
the Issuer, in respect of property or borrowed money used or to be
used for a Private Business Use; and (ii) in the event that both
(A) in excess of 57 of the Net Proceeds of the Series 1988 A Bonds
are used for a Private Business Use, and (B) in excess of 57 of the
principal or 57 of the 1interest due on the Series 1988 A Bonds
during the term thereof 1s, under the terms of the Series 1988 A
Bonds or any underlying arrangement, directly or indirectly, secured
by any interest in property used or to be used for said Private
Business Use or in payments in respect of property used or to be
used for said Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or

Business Use related to the governmental use of the Project, or if
the Series 1988 A Bonds are for the purpose of financing more than
one project, a portion of the Project, and shall not exceed the
proceeds used for the governmental use of that portion of the
Project to which such Private Business Use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of 5% of the Net Proceeds of the Series 1988 A
Bonds are used, directly or indirectly, to make or finance a loan
(other than 1loans constituting Nonpurpose Investments) to persons
other than state or local government units,

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not

take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Series 1988 A Bonds to be
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"federally guaranteed" within the meaning of Section 149(b) of the
Code and Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will file all
statements, instruments and returns necessary to assure the
tax-exempt status of the Seriles 1988 A Bonds and the interest
thereon, including without limitation, the information return
required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including those deemed necessary
by the Authority) so that the interest on the Series 1988 A Bonds
will be and remain excludable from gross income for federal income
tax purposes, and will not take any actions (including those
determined by the Authority) which would adversely affect such
exclusion,

Section 7.18. Statutory Mortgage Lien. For the further
protection of the Holders of the Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Bonds
and shall be for the equal benefit of all Holders of each respective
series of Bonds, provided however, that the statutery mortgage lien
in favor of the Holders of the Series 1988 A Bonds shall be senior
to the statutory mortgage lien in favor of the Holders of the
Series 1988 B Bonds, and provided however, that such statutory
mortgage lien shall be junior ang subordinate to the statutory
mortgage lien in favor of the holders of the Prior Bonds.
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ARTICLE VIIT

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.0l. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the written direction
of the Issuer in any Qualified Investments to the fullest extent
possible under applicable laws, this Bond Legislation, and the
Indenture, 1f any, the need for such moneys for the purposes szet
forth herein and in the Indenture, if any, and the specific
restrictions and provisions set forth in this Section 8.01 and in
the Indenture.

Except as provided in the Indenture, if any, any
investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held
in the "Consolidated Fund." °The Commission, the Trustee, if any,
the Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the 1loss on such
liquidation. The Trustee, if any, the Depository Bank, or such
other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful
misconduct,

Section 8.02. Arbitrage. The Issuer covenants that
(1) it will restrict the use of the proceeds of the Bonds in such
manner and to such extent as may be necessary, in view of the
Issuer's reasonable expectations at the time of issuance of the
Bonds, so that the Bonds will not constitute "arbitrage bonds" under
Section 148 of the Code and Regulations, and (ii{) it will take all
actions that may be required of it (including, without implied
limitation, the timely filing of a Federal information return with
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respect to the Bonds) so that the interest on the Bonds will be and
remain excluded from gross income for Federal income tax purposes,
and will not take any actions which would adversely affect such
exclusion.

Section 8.03. Rebate of Excess Investment Earnings to the
United States. In accordance with Section 148(£) (4) (C) of the Code,
the Issuer covenants that it is a governmental unit with general
taxing powers; that the Bonds are not private activity bonds as
defined in Section 141 of the Code; that 957 or more of the WNet
Proceeds of the Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction
of which is entirely within the jurisdiction of the Issuer); and
that the aggregate face amount of all the tax—exempt obligations
(other than private activity bonds as defined in Section 141 of the
Code) issued by the Issuer during the calendar year in which the
Bonds are issued will not exceed $5,000,000, determined in
accordance with Section 148(£)(4)(C) of the Code and the Regulations
promulgated thereunder. For purposes of this Section 8.03 and for
purposes of applying Section 148(£)(4)(C) of the Code, the Issuer
and all entities which issue obligations on behalf of the Issuer
shall be treated as one issuer; all obligations issued by a
subordinate entity shall, for purposes of applying this Section 8.03
and Section 148(f) (4)(C) of the. Code to any other entity to which
such entity 1is subordinate, be treated as issued by such other
entity; and an entity formed (or, to the extent provided by the
Secretary, as set forth in the Code, availed of) to avoid the
purposes of such Section 148(£f)(4)(C) of the Code and all other
entities benefiting thereby shall be treated as one issuer.

Wotwithstanding the foregoing, if in fact the Issuer is
subject to the rebate requirements of Section 148(f) of the Code,
and not exempted from such requirements, the Issuer shall take the
following actions:

A. CREATION OF FUNDS. There are hereby created, to be
held by the Depository Bank as separate funds distinet from all
other funds and accounts held by the Depository Bank under this Bond
Legislation, the Earnings Fund and the Rebate Fund, All interest
earnings and profits on amounts in all funds and accounts
established under this Bond Legislation, other than (i) interest
earnings and profits on any funds referenced in Subsection C({5) of
this Section if such earnings iIin any Bond Year are less than
$100,000, (ii) interest earnings and profits on amounts in funds and
accounts which do not constitute Gross Proceeds, and (1ii) interest
earnings and profits on the Rebate Fund shall, upon receipt by the
Depository Bank, be deposited in the Earnings Fund. 1In addition,
all interest earnings and profits on Gross Proceeds in funds held by
the Issuer shall, upon receipt, be paid to the Depository Bank for
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deposit in the Earnings Fund. Annually, on or before the 30th day
following the end of each Bond Year or on the preceding business day
in the event that such last day 1is not a business day, or such
earlier date as may be required under the Code, the Depository Bank
shall transfer from the Earnings Fund to the Rebate Fund for
purposes of ultimate payment to the United States an amount equal to
Excess Investment Earnings, all as more particularly described in
this Section. Following the transfer referenced in the preceding
sentence, the Depository Bank shall transfer all amounts remaining
in the Earnings Fund to be used for the payment of Debt Service on
the next interest payment date and for such purpose, Debt Service
due from the Issuer on such date shall be credited by an amount
equal to the amount so transferred.

B. DUTIES OF ISSUER 1IN GENERAL. The Issuer shall
calculate Excess Investment Earnings in accordance with Subsection C
and shall assure payment of an amount equal to Excess Investment
Earnings to the United States in accordance with Subsections D and
E.

C. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within
30 days following the last day of the first Bond Year, the Issuer
shall calculate, and shall provide written notice to the Authority
and Depository Bank of, the Excess Investment Earnings referenced in
clause (A) of the definition of Excess Investment Earnings.
Thereafter, within 15 days following the last day of each Bond Year
and within 15 days following the date of the retirement of the Bond,
the Issuer shall calculate, and shall provide written notice to the
Authority and Depository BankK of, the amount of Excess Investment
Earnings. Said calculations shall be made or caused to be made by
the Issuer in accordance with the following:

(1) Except as provided in (2), in determining the
amount described in clause A(i) of the definition of
Excess Investment Earnings, the aggregate amount earned on
Nonpurpose Investments shall include (i) all 1income
realized under federal income tax accounting principles
(whether or not the person earning such income is subject
to federal income tax) with respect to such Nonpurpose
Investments and with respect to the reinvestment of
investment receipts from such Nonpurpose Investments
(without regard to the transaction costs incurred in
acquiring, carrying, selling or redeeming such Nonpurpose
Investments), including, but not limited to, gain or loss
realized on the disposition of such Nonpurpose Investments
(without regard to when such gains are taken into account
under Section 453 of the Code relating to taxable year of
inclusion of gross income), and income under Section 1272
of the Code (relating to original issue discount) and
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(11) any unrealized gain or loss as of the date of
retirement of the Bonds in the event that any Nonpurpose
Investment 1s retained after such date.

(2) In determining the amount described in
clause (A) of the definition of Excess Investment
Earnings, Investment Property shall be treated as acquired
for its fair market value at the time it becomes a
Nonpurpose Investment, so that gain or 1loss on the
disposition of such Investment Property shall be computed
with reference to such fair market value as its adjusted
basis.

(3) In determining the amount described in
clause (A)(ii) of the definition of Excess Investment
Earnings, the Yield on the Bonds shall be determined based
on the actual Yield of the Bonds during the period between
the Closing Date of the Bonde and the date the computation
is made (with adjustments for original issue discount or
premium) .

(4) In determining the amount described in
clause (B) of the definition of FExcess Investment
Earnings, all income attributable to the excess described
in clause (A) of said definition must be taken into
account, whether or not that income exceeds the Yield of
the Bond, and no amount may be treated as "negative
arbitrage." :

(5) 1In determining the amount of Excess Investment
Earnings, there shall be excluded any amount earned on any
fund or account which is used primarily to achieve a
proper matching of revenues and Debt Service within each
Bond Year and which is depleted at least once a year
except for a reasonable carryover amount not in excess of
the greater of 1 year's earnings on such fund or account
or 1/12th of annual Debt Service as well as amounts earned
on said earnings if the gross earnings on such fund or
account for the Bond Year is less than $100,000.

D. PAYMENT TO THE UNITED STATES. The 1Issuer shall
direct the Depository Bank to pay from the Rebate Fund an amount
equal to Excess Investment Earnings to the United States in
installments with the first payment to be made not later than
30 days after the end of the Sth Bond Year and with subsequent
payments to be made not later than 5 years after the preceding
payment was due. The Issuer shall assure that each such installment
is in an amount equal to at least 90% of the Excess Investment
Earnings with respect to the Gross Proceeds as of the close of the
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computation period. Not later than 60 days after the retirement of
the Bonds, the Issuer shall direct the Depository Bank to pay from
the Rebate Fund to the United States 100% of the theretofore unpaid
Excess Investment Earnings in the Rebate Fund. In the event that
there are any amounts remaining in the Rebate Fund following the
payment required by the preceding sentence, the Depository Bank
shall pay said amounts to the Issuer to be used for any lawful
purpose of the System. The Issuer shall remit payments to the
United States at the address prescribed by the Regulations as the
same may be in time to time in effect with such reports and
statements as may be prescribed by such Regulations. In the event
that, for any reason, amounts in the Rebate Fund are insufficient to
make the payments to the United States which are required by this
Subsection D, the Issuer shall assure that such payments are made by
the Issuer to the United States, on a timely basis, from any funds
lawfully available therefor.

E. FURTHER OBLIGATIONS OF 1ISSUER., The Issuer shall
assure that Excess Investment Earnings are not paid or disbursed
except as required in this Section. To that end the Issuer shall
assure that investment transactions are on an arm's length basis and
that Nonpurpose Investments are acquired at their fair market value.
In the event that Nonpurpose Investments consist of certificates of
deposit or investment contracts, investment in such Nonpurpose
Investments shall be made in accordance with the procedures
described in applicable Regulations as from time to time in effect.
The Depository Bank shall keep the moneys in the Earnings Fund and
Rebate Fund invested and reinvested to the fullest extent
practicable in Government Oblfgations with maturities consonant with
the required use thereof and investment profits and earnings shall
be credited to the account of such fund on which earned.

F. MATINTENANCE OF RECORDS. The Issuer shall keep, and
retain for a period of 6 years following the retirement of the
Bonds, records of the determinations made pursuant to this
Section 8.03.

G. INDEPENDENT CONSULTANTS. In order to provide for the
administration of this Section 8.03, the Issuer, the Authority and
the Depository Bank (at the expense of the Issuer) may provide for
the employment of independent attorneys, accountants or consultants
compensated on such reasonable basis as the Issuer or the Depository
Bank may deem appropriate.

H. FURTHER AGREEMENT. VNotwithstanding the foregeing,
the TIssuer further covenants to comply with all Regulations from
time to time in effect and applicable to the Bonds, as may be
necessary in order to fully comply with Section 148(f) of the Code.
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I. REPORTING TO AUTHORITY. The Issuer shall furnish to
the Authority, annually, at such time as it is required to perform
its rebate calculations under the Code, a certificate with respect
to its rebate calculations or a certificate to the effect that the
Issuer is not subject to arbitrage rebate for such fiscal year, and,
at any time, any additional information relating thereto as may be
Tequested by the Authority.
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ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01, Events of Default. A. Each of the

following events shall constitute an "Event of Default" with respect
to the Wotes:

(1) 1If default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(2) 1If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Notes set forth in this Bond Legislation,
any supplemental resolution, the Indenture or 1in the
Notes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or

(3) If cthe TIssuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

B. Each of the following events shall constitute an
"Event of Default" with respect to any series of Bonds:

(1) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(2) 1If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Bond Legislation,
any supplemental resolution or in the Bonds, and such
default shall have continued for a period of 30 days after
the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, Registrar
or any other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owmer of a Note
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or Bond, as the case may be, may exercise any available remedy and
bring any appropriate actiom, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform i1ts duties
under the Act and the Bond Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon
the Notes or Bonds, as the case may be, (iv) by action at law or
bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to
the WNotes or Bonds, or the rights of such Registered Owmers,
provided however, that no remedy herein stated may be exercised by a
Noteholder in a manner which adversely affects any remedy available
to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1988 B Bonds shall be subject
to those of the Holders of the Series 1988 A Bonds.

Section 9.03. Appointment of Receiver, Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System or to complete the acquisition and construction of the
Project on behalf of the Issuer with power to charge rates, rentals,
fees and other charges sufficient to provide for the payment of
Operating Expenses of the System, the payment of the Bonds and
interest and the deposits into the funds and accounts hereby
established, and te apply such rates, rentals, fees, charges or
other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part therecf, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.
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Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
Reserve, Sinking or other funds and upon any other obligatioens and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System 1n the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be 1limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Series 1988 A Bonds. TIf the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1988 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1988 A Bonds only, the pledge of
Gross Revenues and other moneys and securities piedged under this
Bond Legislation and all covenants, agreements and other obligations
of the Issuer to the Registered Owners of the Series 1988 A Bonds
shall thereupon cease, terminate and become void and be discharged
and satisfied.

Series 1988 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1988 A Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1988 A
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if-there shall have been deposited with
the Commission or its agent, either moneys in an amount which shall
be sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time,
shall be sufficient to pay when due the principal installments of
and interest due and to become due on said Series 1988 A Bonds on
and prior to the next redemption date or the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than,
and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1988 A Bonds; provided,
that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not
then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient
to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or
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its agent, free and clear of any trust, lien or pledge. For the
purpose of this section, securities shall mean and include only
Government Obligations,

Section 10,02. Defeasance of Series 1988 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1988 B Bonds, the
principal due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series 1988 B Bonds only, the pledge of Gross
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1988 B Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1988 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date the principal
installments of such Series 1988 B Bonds shall be deemed to have
been paid within the meaning and with the effect expressed in the
first paragraph of this section. All Series 1988 B Bonds shall,
prior to the maturity thereof, be deemed to have been paid within
the meaning and with the effect expressed in the first paragraph of
this section if there shall have been deposited with the Commission
or its agent, either momeys in an amount which shall be sufficient,
or securities the principal of which, when due, will provide moneys
which, together with other moneys, if any, deposited with the
Commission at the same time, shall be sufficient to pay when due the
principal installments of said Series 1988 B Bonds on and prior to
the next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of said
Series 1988 B Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose, shall,
to the extent practicable, be reinvested in securities maturing at
times and in amounts sufficient to pay when due the principal
installments of said Bonds on and prior to the next redemption date
or the maturity dates thereof, and interest earned from such
reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or
pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.
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Section 10.03. Defeasance of Notes, If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Notes, the principal of and interest due
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture, if any, and the pledges of Grant
Receipts and other moneys and securities pledged thereby, amnd all
covenants, agreements and other obligations of the Issuer to the
Holders of the Notes shall thereupon cease, terminate and become
void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond
Legislation. ©No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66-2/3% or more in
principal amount of the Notes, the Prior Bonds, the Series 1988 A
Bonds or the Series 1988 B Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of any Bond
or Bonds or any Note or Wotes or the rate of interest thereon, or in
the principal amount thereof, or affecting the unconditional promise
of the Issuer to pay such principal and interest out of the funds
herein respectively pledged therefor without the consent of the
respective Registered Owner thereof. WNo amendment or modification
shall be made that would reduce the percentage of the principal
amount of Bonds or Notes respectively, required for consent to the
above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent
of any Bondholder or WNoteholder as may be necessary to assure
compiiance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the
excludability of interest om the Bonds and the WNotes from gross
income of the holders thereof.

’

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.
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Section 11.05. Conflicting Provisions Repealed. All
ordinances, orders or resolutions and or parts thereof in conflict
with the provisions of this Ordinance are, to the extent of such
conflict, hereby repealed, provided that, in the event of any
conflict between this Ordinance and the Prior Ordinance, the Prior
Ordinance shall control (unless less restrictive), so long as the
Prior Bonds or any portion thereof are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditioms, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Mayor, City Clerk and members of the the Governing Body
were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.07. Effective Date. This Ordinance shall take
effect immediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Bond Legislation determined by
the Governing Body to contain sufficient information as to give
notice of the contents hereof shall be published once a week for 2
successive weeks within a period of fourteen consecutive days, with
at least 6 full days intervening between each publication, in The
Intelligencer, a qualified newspaper of general circulation in the
City of Chester, there being no newspaper published therein,
together with a notice stating that this Bond Legislation has been
adopted and that the Issuer contemplates the issuance of the Bonds
and Notes, and that any person interested may appear before the City
Council upon a date certain, not less than ten days subsequent to
the date of the first publication of this Bond Legislation and
notice, and present protests, and that a certified cepy of the
Ordinance is on file with the Governing Body for review by
interested persons during office hours of the Governing Body. At
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such hearing, all objections and suggestions shall be heard and the
Governing Body shall take such action as it shall deem proper in the
premises.

Passed on First Reading -~ May 2, 1988
Passed on Second Reading - June 9, 1988
Passed on Final Reading

Following Publice

Hearing - June 21, 1988
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the
Council of the CITY OF CHESTER on the 2lst day of June, 1988.

Dated: July 6, 1988,
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CITY OF CHESTER

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 A and Series 1988 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1988 A AND
SERIES 1988 B OF THE CITY OF CHESTER;
AUTHORIZING, APPROVING AND RATIFYING A LOAN
AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO WEST VIRGINTIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS

WHEREAS, the city council (the "Governing Body") of the
City of Chester (the "Issuer"), has duly and officially enacted a
bond ordinance, effective June 21, 1988 (the "Bond Ordinance™),
entitled:

.

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE CITY OF CHESTER AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF NOT MORE THAN
$1,800,000 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1988 A, NOT MORE THAN $800,000 1IN
AGGREGATE PRINCIPAL AMOUNRT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B, AND NOT MORE THAN $2,000,000
INTERIM CONSTRUCTION FINANCING, CONSISTING OF
BOND ANTICIPATION NOTES, GRANT ANTICIPATION
NOTES OR A LINE OF CREDIT EVIDENCED BY NOTES OR
ANY COMBINATION OF THE FOREGOING; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; APPROVING AND



RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Bond Ordinance provides for the issuance of
Combined Waterworks and Sewerage System Revenue Bonds of the Issuer
(the "Bonds"), in an aggregate principal amount not to exceed
$2,600,000, to be issued in two series, the Series 1988 A Bonds to
be in an aggregate principal amount of not more than $1,800,000 (the
"Series 1988 A Bonds") and the Series 1988 B Bonds to be in an
aggregate principal amount of not more than $800,000 (the
"Series 1988 B Bonds"), and has preliminarily authorized the
execution and delivery of a 1loan agreement relating to the
Series 1988 A Bonds dated June 24, 1988, and a supplemental loan
agreement relating to the Series 1988 B Bonds, also dated
June 24, 1988 (sometimes collectively referred to herein as the
"Loan Agreement™), by and between the Issuer and West Virginia Water
Development Authority (the "Authority"), all 1in accordance with
Chapter 8, Article 20 of the West Virginia Code, 1931, as amended
(the "Act"); and in the Bond Ordinance it is provided that the form
of the Loan Agreement and the . exact Principal amounts, maturity
dates, interest rates, interest and principal payment dates, sale
prices and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other
matters relating to the Bonds be herein provided for;

s

WHEREAS, the Loan Agreement has been presented to the
Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental resolution (the "Supplemental
Resolution") be adopted and that the Loan Agreement be approved and
entered into by the Issuer, that the exact principal amounts, the
prices, the maturity dates, the redemption provisions, the interest
rates and the interest and principal payment dates of the Bonds be
fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;




NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF CHESTER:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued:

(A) The Combined Waterworks and Sewerage System
Revenue Bonds, Series 1988 A, of the Issuer, originally
represented by a single Bond, numbered AR-1, in the
principal amount of $1,133,851. The Series 1988 A Bonds
shall be dated the date of delivery thereof, shall finally
mature October 1, 2028, shall bear interest at the rate of
9.02 per annum, payable semiannually on April 1 and
October 1 of each year, first interest payable October 1,
1988, shall be subject to redemption upon the written
consent of the Authority, and upon payment of the interest
and redemption premium, if any, and otherwise in
compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the
Series 1988 A Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amounts as set forth in "Schedule X," attached to the
Series 1988 A Bonds and -to the Loan Agreement and
incorporated therein by reference.

(B) The Combined Waterworks and Sewerage System
Revenue Bonds, Series 1988 B, of the Issuer, originally
represented by a single Bond, numbered BR-1, in the
principal amount of $283,463. The Series 1988 B Bonds
shall be dated the date of delivery thereof, shall finally
mature October 1, 2028, shall be interest free, shall be
subject to redemption upon the written consent of the
Authority, and otherwise 1in compliance with the Loan
Agreement, as long as the Authority shall be the
registered owner of the Series 1988 B Bonds, and shall be
payable in installments of principal on October 1 of each
of the years and in the amounts as set forth in
"Schedule X," attached to the Series 1988 B Bonds and to
the Supplemental Loan Agreement and incorporated therein
by reference.

Section 2, All other provisions relating to the Bonds
and the text of the Bonds shall be 1in substantially the forms
provided in the Bond Ordinance.

Section 3. The Issuer does hereby approve, accept and
ratify the Loan Agreement, copies of which are incorporated herein
by reference, and the execution and delivery by the Mayor of the

3.



Loan Agreement, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby ratified and approved.
The price of the Bonds shall be 100% of par value, there being no
interest accrued thereon.

Section 4. The Issuer does hereby appoint and
designate One Valley Bank, National Association, Charleston,
West Virginia, as Registrar for the Bonds and does approve and
accept the Registrar's Agreement to be dated the date of delivery of
the Bonds, by and between the Issuer and One Valley Bank, Natiocnal
Association, in substantially the form attached hereto, and the
execution and delivery by the Mayor of the Registrar's Agreement,
and the performance of the obligations contained therein, on behalf
of the Issuer are hereby authorized, approved and directed.

Section 5, The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,

West Virginia, to serve as Paying Agent for the Bonds.

Section 6. The 1Issuer does hereby appoint First
National Bank of Chester, Chester, West Virginia, as Depository Bank
under the Bond Ordinance.

Section 7, Series 1988 A Bonds proceeds in the amount
of $161,863 shall be deposited in the Series 1988 A Bonds Sinking
Fund, as capitalized interest.

Section 8. Series 1988 A Bonds proceeds in the amount
of $105,723 shall be deposited in the Series 1988 A Bonds Reserve
Account and Series 1988 B Bonds proceeds in the amount of $7,279
shall be deposited in the Series 1988 B Bonds Reserve Account.

Section 9. The balance of the proceeds of the Bonds
shall be deposited in or credited to the Bond Construction Trust
Fund for payment of Costs of the Project, including costs of
issuance of the Bonds and repayment of any borrowings previously
incurred for the Project,

Section 1Q. The Issuer hereby determines to pay, on the
date of delivery of the Bonds and receipt of proceeds thereof, all
borrowings of the Issuer heretofore incurred for the purpose of
temporarily financing a portion of the Costs of the Project,
including, but not Ilimited to, all borrowings from West Virginia
Water Development Authority,

Section 11. The Mayor and City Clerk are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Ordinance approved and provided for, to the

4,



end that the Bonds may be delivered on or about July 6, 1988, to the
Authority pursuant to the Loan Agreement,

Section 12, The financing of the Project in part with
Proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 13, The Issuer hereby determines that it is in
the best interest of the Issuer to invest all moneys in the funds
and accounts established by the Bond Ordinance in the West Virginia
"Consolidated Fund," and therefore the Issuer hereby directs the

Section 103(a) of the Internal Revenue Code of 1986, as amended, and
any regulations promulgated thereunder (the "Code"), by reason of
the classification of the Bonds as "private activity bonds" within
the meaning of the Code. They will take all actions necessary to
comply with the Code and Treasury Regulations to be promulgated
thereunder.

Section 15, The Issuer has general taxing powers to
finance operatioms of or facilities of the nature of the System, and
the Issuer and all subordinate entities reasonably expect to issue
less than $5,000,000 aggregate principal amount of tax-exempt
obligations during the calendar year 1988, being the calendar year
in which the Bonds are to be issued.

Section 16, This Supplemental Resolution shall be
effective immediately following adoption hereof.

Adopted this 5th day of July, 1988,

CITY OF CHESTER

‘ D o,
R, looddidin
Mayor /

07/05/88
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ORDINANCE NO.

CITY OF CHESTER

ORDINANCE AUTHORIZING THE ISSUANCE OF 1,879,000
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BOND, SERIES 1976, QF THE CITY OF CHESTER TO
FINANCE IMPROVEMENTS FOR ITS EXISTING WATERWORKS ;
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS
OF THE BOND; PROVIDING FOR RATES FOR THE SERVICES
OF THE WATERWCRKS; PROVIDING GENERALLY FOR THE
RIGHTS AND REMEDIES AND SECURITIES OF THE HOLDER
OF THE BOND; AND PROVIDING WHEN THIS ORDINANCE
SHALL TAXE EFFECT

BE IT ORDAINED AND ENACTED BY THE COMMON COUNCIL OF

THE CITY OF CHESTER:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Ordinance. This

Ordinance is enacted pursuant to the provisions of Article 20,
Chapter B of the West Virginia Code ané other applicable pro-
visions of law.

Section 1.02, Findings and Determinations. It is hereby

found, determined and declared as follows:

{A} The City of Chester (the "City"), in the County of
Hancock, State of West Virginia, is now served by a combined water-
works and sewerage system (the "System") owned and operated by the
City, duly heretofore established by the City. The inhabitants of
the City and surrounding area served by the System urgently
require that the System be improved as herein provided in order
that adequate provision may be made for reliably and economically
supplying sufficient quantities of potable water to users in the

service area of the System.




(B} It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the said
inhabitants, and, accordingly, it is hereby ordered that the City
cause to be constructed and acquired additions and improvements
for the existing waterworks of the City consisting of renewals and
replacements of the distributien lines, metering of all customers,

4 new pumping station, water storage tanks and a new water treatment
plant with all necessary appurtenant facilities (such additions

and improvements being collectively called the "Project"), particularl
described in and according to the plans and specifications prepared
by the Consulting Engineer and heretofore filed in the office of

the Recorder.

(C)y 1t is hecessary for the City to issue its revenue bond
in the principal amount of $1,879,000 to finance the costs of
acguisition and construction of the Project in the manner hereinafter
provided.

(D) The estimated maximum cost of the acguisition and
construction of the Project is $1,879,000, all of which will be
obtained from the proceeds of sale of the Bond herein authorizegd.

(E) The costs of such acquisition angd construction of the
Project shall be deemed to include, without being limited to, the
construction and acquisition of the additions and improvements
referred to abov;; the acquisition of any necessary additional
propexty, real or perscnal, or interest therein; interest on the
1876 Bond during and for six months after the estimated completion
of such construction to the extent that revenues of the System
(hereinafter defined) are not sufficient therefor; engineering
and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; and such other
expenses as may be necessary or incidental to the acquisition

and construction of the Project and the financing authorized hereby.




(F) The period of usefulness of the System after
completion of the Project is not less than forty years.

(G) There is cutstanding a water and sewer revenue
bond issue of the city, designated "Water and Sewer Revenue
Bonds Series 1964," dated August 1, 1964 (the "Series 1964 Bonds™),
in the original principal amount of $357,000, which will rank on
a parity with the 1976 Bond as to liens and source of and security
for payment and in all other respects.

(H) The Series 1964 Bonds were authorized and issued
pursuant to an ordinance of the City enacted September 1, 1%64,
{the "1964 Ordinance"). The 1964 Ordinance provides in Subsection
2 of Section 9 thereof that prior to the issuance of additional
bonds as a parity with the Series 1964 Bonds:

(a} There shall have been procured and filed with
the City Clerk a statement by an independent certified public
aceountant not in the reqular employ of the City reciting the
opinion, based upon necessary investigation, that the net income
and revenues of the combined waterworks and sewerage system of the
City for twelve consecutive months out of the eighteen months
preceding the issuance of such additiocnal parlity bonds were equal
to at least 1.35 times the maximum amount that will become dué
in any succeeding calendar year for both principal and interest on tht
bonds then outstanding and the bonds then proposed to be issued.

"Net income and revenues" as used above shall mean the
gross income and revenues of the System less operating expenses,
which shall include salaries, wages, cost of maintenance and
operation, materials and supplies, pumping costs and insurance, as
well as all other items that are normally and regularly so included
under recognized accounting practices, exclusive of allowances for

depreciation.




Such "net income and revenues" may be adjusted for the
purposes of the computations referred to above to reflect any revision
in the schedule of rates or charges being imposed at the time of
the issuance of any such additional parity bonds and also to
reflect any increase in such net income and revenues by reason of
the extensions and improvements to the System, the cost of which
is to be paid through the issnance of such additional parity bonds.

The adjustment referred to above as to increase in such
net income and revenues shall only be made of contracts for the
immediate construction or acquisition of such extensions and
improvements have been or will be entered into prior to the
issuance of such additional parity bonds.

All such adjustments referred to above shall be based
upon written certification of an independent consulting engineer
or firm of consulting engineers of national reputation in the field
of waterworks and sanitary engineering and licensed in West Virginia.

The interest payment dates for all such additional parity
bonds shall be semiannually on April 1 and Octeober 1 of each year,
and the principal maturities thereof shall be on April 1 of the year
in which any such principal is scheduled to become due.

All the foregoing provisions will be met prior to issuance
of the 1976 Bond. Accordingly, the 1976 Bond will be on a parity
as to liens, pledges and source of and security for payment, and
in all other respects, with the Series 1964 Bonds outstanding.

The City is in full compliance with all provisions,
requirements and covenants contained in the 1964 Ordinance and will
be in such compliance on the date of issuance of the 1976 Bond.

The Waterworks Revenue Bonds of the City dated Cctober

1, 1946, referred to in the 1964 Ordinance have been paid in full

and none of such bonds remains outstanding.



Section 1.03. oOrdinances to Constitute Contract. 1Ip

consideration of the acceptance of the Bond authorized to be issueq
hereunder by the Holder from time to time, this Ordinance and the
1364 Ordinance, hereinafter defined, shall be deemed to be and shall
constitute together a contract between the City and such Bondholder,
and the covenants and agreements herein and in the 1364 COrdinance
set forth to be performed by the City shall be for the equal benefit,
protection and security of the legal holders of the Bonds.

Section 1.04. Definitions. The following terms have the

following meanings herein unless the text otherwise expressly requires

"Act" means Article 20, Chapter 8 of the West Virginia Code.

"Bond" means the $1,5879,000 Combined Waterworks and Sewerage
System Revenue Bond, Series 1976, originally authorized to be issusd
pursuant to this Ordinance:; and also includes any additional bonds
hereafter issued on a parity with the 1976 Bond within the terms,
restrictions and conditicns contained in this Ordinance.

"Bonds" means the 1976 Bond and the Series 1964 Bond and
any additional parity bonds.

"1976 Bond" means the Bond hereby authorized to be issued
initially.

"City" means the City of Chester, in Hancock County, West
Virginia, and whgre appropriate, also means the Common Council thereof
and the Water-Sewerage Board of the City created to control and
manage the System by Ordinance enacted concurrently with the 1964
Ordinance and hereby recognized as continuing and to continue so
long as any Series 1964 Bonds are outstanding.

"City Clerk" means the Clerk of the City.

"Consulting Engineer" means Cerrone and Vaughn, Consulting
Engineers, Wheeling, West Virginia, or any qualified engineer or firm

of engineers which shall at any time hereafter be retained by the

the City as Consulting Engineer for the System.




"Fiscal Year" means each vear beginning on July 1 ang
ending on the succeeding June 30.

"Government" means United States of America, acting by and
through the United States bBepartment of Agriculture, Farmers Home
Administration.

"Herein" means in this Ordinance.

"Holder of the Bonds" or "Bondholder" or any similar term
means any person who shall be the bearer or owner of any outstanding
Bond or Bonds.

"Mayor" means the Mayor of the City.

"Net Revenues" means the balance of the gross revenues,
as defined below, remaining after deduction only of operating expenses,
as defined below.

"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and its facilities,
and includes, without limiting the generality of the foregoing,
insurance premiums, salaries, wages and administrative expenses of
the City relating and chargeable solely to the System, the accumula-
tion of appropriate reserves for charges not annually recurrent but
which are such as may reasonably be expected to be incurred, and such
other reasonable operating costs as are nermally and regularly
included under recognized accounting practices, but such term
shall not include depreciation charged to the System or debt service
on the Bonds.

"1964 Ordinance" means the ordinance of the City providing
for issuance of the Series 1964 Bond, enacted September 1, 1964.

"Original Purchaser" means the purchaser, directly from
the City, of any series of Bonds issued pursuant heretec, or any part 0'5

any such series,




"Project"” shall have the meaning stated above in Section
l.02(p}.

"Reserve Requirement” means_Ey?ce the maximum annual
aggregate amount of interest and principal which will fall due on
the Bonds outstanding.

"Revenues" or "gross revenues" means all rates, rents,
fees, charges or other income received by the City, or accrued to the
City, or to The Water-Sewerage Board of the City, from the operation
of the System, and all parts thereof, all as calculated in accordance
with sound accounting practices,

"Series 1964 Bonds" means the Water and Sewer Revenue
Bonds, Series 1964, dated August 1, 1964, described in Section 1.02(G)
above.

"System” means the existing combined waterworks and
Sewerage system of the City as expanded by the Project, and all
facilities and other property of every nature, real or pexrsonal,
now or hereafter owned, held or used in connection with the combined
waterworks and sewerage system; and shall also include any and all
additions, extensions, improvements, properties, or other facilities
at any time acquired or constructed for the combined waterworks
and sewerage system after completion of the Project.

Words importing singular number shall include the plural
number in each case and vice varsa, and words importing persons

shall include firms and corporations.




ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUANCE OF 1976 BOND

Section 2.01. Authorization of 1976 Bond. Subject and

pursuant to the provisions hereof, a Bond of the City to be known
as "Combined Waterworks and Sewerage System Revenue Bond, Series
1376" is hereby authorized to be issued in the aggregate principal
amount of not exceeding One Million Eight Hundred Seventy-Nine Thousand
Dollars ($1,879,000) for the purpose of financing the costs of the
censtruction and acquisition of the Project.

Section 2.02. Description of 1976 Bond. The 1976 Bond

shall be issued in negotiable form, without coupons, and shall be
dated on the date of delivery therecf. The 1976 Bond shall bear
interest from date at the rate of five per centum (5%) per annum,
payable semiannually each April 1 and October 1.

The minimum price for the 1976 Bond shall be the par
value thereof.

Prepayments of principal of the 1976 Bond may be made
at any time without penalty in inverse order of annpual principal
maturities,

The principal amount of the 1976 Bond shall be payable
in years and amounts stated below at the Naticnal Finance Cffice
of the Government through the State Sinking Fund Commission of

West Virginis, on April 1 of each year:

Year Amount Year Amount Year Amount

19380 $ 18,000 1993 $ 33,000 2006 $ 62,000
1981 18,000 1994 35,000 2007 65,000
1982 19, 000 1995 36,000 2003 68,000
1983 20,000 1996 38,000 2009 72,000
1984 22,000 1997 40,000 2010 75,000
1985 22,000 1998 42,000 2011 79,000
1986 23,000 1999 44,000 2012 83,000
1987 25,000 2000 46,000 2013 87,000
1988 26,000 2001 49,000 2014 92,000
1989 27,000 2002 51,000 2015 86,000
1990 28,000 2003 54,000 2016 101,000
1991 30, 000 2004 56,000 2017 106,060
1992 32,000 2005 59,000



Section 2.03. Execution of 1976 Bond. The 1376 Bond

shall be executed in the name of the City by the Mayor and the
corporate seal of the City shall be affixed thereto and attested by
the City Clerk. The 1976 Bond may be signed and sealed on behalf
of the City by such person as at the actual time of the execution
thereof shall hold the proper office in the City, although at the
date of such Bond such person may not have held such office or may
not have been so authorized.

Section 2.04. Negotiability. The 1976 Bond shall be and

have all the qualities and incidents of a negotiable instrument
under the laws of the State of West Virginia.

Section 2.05. Bond Mutilated, Destroyed, Stolen or Lost.

In case the 1976 Bond shall become mutilated or destroved, stolen
or lost, the City may, in its digscretion, issue and deliver a new
Bond of like tenor as the 1976 Bond so mutilated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond or in iieu of and
substitution for the Bond destroyed, stolen or lost, and upon the
holder's furnishing the City proof of his ownership thereof and
complying with such other reasonable regulations and conditions

as the City may require. If any such 1976 Bond shall have matured
or be about to mature, instead of issuing a substitute Bond, the
City may pay the same and, if such Bond be destroyed, stolen or
lost, without surrender thereof.

Section 2.06. 1976 Bond Secured by Pledge of Revenues.

The payment of the debt service of the 1976 Bond shall be secured

forthwith by a lien on the revenues derived from the System. The



revenues derived from the System in an amount sufficient to pay the
principal of land interest on the 1976 Bond and the Series 1964 Bond,
and to make the payments as hereinafter and in the 1964 Grdinance
provided, are hereby irrevocably pledged to the payment of the
principal cf and interest on the Bonds as the same become due as
herein provided.

Section 2.07. Form of 1976 Bond. Subject to the provisicns

hereof, the text of the 1976 Bond shall be of substantially the follow-
ing tenor, with such omissions, insertions and variations as nay be
authorized or permitted by this Ordinance or any subseguent ordinance

or resolution enacted or adopted prior to the issuance thereof:
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{Form of Rond)
COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BOXD
SERIES 1976
CITY OF CHESTER

$1,879,000 Date:

FCR VALUE RECEIVED, the CITY OF CHESTER (herein called
"Borrower") promises to pay to the order of the United States of
America, acting through the Farmers Home Administration, United
States Department of Agriculture (herein called the "Government™)
at its National Finance Office, St. Louis, Missouri 63103, or at
such other place as the Government may hereafter designate in
writing, through The State 8inking Fund Commission of West Virginia,
Charleston, West Virginia, the principal sum of One MillionEight
Hundred Seventy-Nime Thousand Dollars ($1,879,000), plus interest on
the unpaid prineipal balance at the rate of five per cent (53%) per
annum, payable semiannually each April 1 and October 1. The principal
amount hereof shall be paid in annual installments on April 1 in

years and amounts as follows:

«

Year Amount Year Amount Year Amount

1980 $ 18,000 1993 $ 33,000 2006 $ 62,000
1981 18,000 1994 35,000 2007 65,000
1982 19,000 1995 36,000 2008 68,000
1983 20,000 1996 38,000 2009 72,000
1984 22,000 1997 40,000 2010 75,000
1985 22,000 1998 42,000 2011 759,600
1986 23,000 1599 44,000 2012 83,000
1987 25,000 2000 46,000 2013 87,000
1988 26,000 2001 49,000 2014 92,000
1989 27,000 2002 51,000 2015 926,000
1990 28,000 2003 54,000 2016 101,000
1991 30, 000 2004 56,000 2017 106, 000
1992 32,000 2005 59,000

11.



The consideration herefor shall support any agreement
modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as reguested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the

reverse hereof.

Each payment received hereon shall be applied first

to the interest then due hereon and next to the Principal hereof.

Prepayments of scheduled principal installments, or any
portion thereof, may be made at any time in inverse order of maturitie
at the option of Borrower. Refunds and extra payments, as defined
in the regulations of the Farmers Home Administration according
to the source of funds involved, shall, after payment of interest,
be applied to the principal installments last to become due
under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government, as collection agent for the holder, through The State
Sinking Pund Commission of West Virginia,

While this Bond is held by an insured lender, pPrepayments
as above authorigzed made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annualé
installment due date basis. The effective date of every payment :
made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the

date of the United States Treasury check by which the Government

12.



remits the payment to the holder. The effective date of any pre-
payment retained and remitted by the Government to the holder on an
annual installment due date basis shall be the date of the prepayment
by Borrower, and the Government will pay the interest to which the
helder is entitled accruing between the effective date of any such
brepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor,
or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the same
rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand.
Borrower agrees to use the loan evidenced hereby solely for purposes
authorized by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking intoc consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on
a parity herewitlr which may be issued and outstanding for the
purpose of providing funds for financing costs of construction and
acquisition of additions for the combined waterworks and sewarage
system (the "System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System prior to
any payment from such revenues of the reasonable current costs of

operation and maintenance of the System. This Bond does not in any
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manner constitute an indebtedness of the Horrower within the meaning
of any constitutional or statutory provision or limitation. &
statutory mortgage lien exists in favor of the holder of this Bond.

This Bond has been issued under and in Ffull compliance with
the Constitution and statutes of the State of West Virginia, including
among others, Article 20 of Chapter 8 of the West Virginia Code
(herein called the "Act"), and with an Ordinance of the City duly
enacted.

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans
for similar purpcoses and periocds of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government.

Thig Bond is given as evidence of a loan t0 Borrower made
or insured by the Government pursuant to the Consolidated Farmers Homa
Rural Development Act. This Bond shall be subject to the present
regulations of the FParmers Home Administration and to its future
regulations not incdnsistent with the express provisions hereof.

This Bond is on a parity as to liens, pledges and source
of and security for payment, and in all other respects, with the

Series 1964 Bonds of the City defined in the aforesaid Ordinance.

[CORPORATE SEAL} CITY QF CHESTER
{Name of Borrower)

{Signature of Executive Official)

Mavor
ATTEST: (Title of Executive Official)

Signature of Attesting Official)
Municipal Building
City Clerk (Post Office Box No. or Street Addre:
(Title of Attesting Official}

Chester, West Virginia 26034
(City, State and Zip Code}
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1y s (6) %
2) s {7y __§
(3) % (8) %
(4) % (9) 8
{5} % {10) 3
TOTAL §

Pay to the Order of

UNITED STATES QF AMERICA
FARMERS HCOME ADMINISTRATION

By

(Title)
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ARTICLE III

1876 BOND PROCEEDS; REVENUES AND
APPLICATION THEREOF

Section 3.01. 1976 Bond Proceeds; Project Construction

Account. All moneys received from the 'sale of the 1976 Bond and all
moneys received under any construction loan shall be deposited on
receipt by the City in Hancock County Fed. Savings & Loan Assoc., Chester
West Virginia, a member of Federal Savings & Loan Insurance

Corporation (FSLIC), in a special account hereby now established
and designated as "City of Chester 1976 Waterworks Construction
Account" (herein called the "Project Construction Account"). The
moneys in the Project Construction Account in excess of the amount
insured by FSLIC shall be secured at all times by such bank by
securities or in a manner lawful for the securing of deposits of
State and muniecipal funds under West Virginia law. Moneys in the
Project Construction Account shall be expended by  the City solely
for the purposes provided herein.

Until completion of construction of the Project, the City
will pay from the Project Construction Account such sums as shall
be from time to time required to pay the interest becoming due on
the 1976 Bond.

If the City shall determine at any time that all funds
on deposit in the Project Construction Account exceed the estimated
disbursements on account of the Project for the ensuing 90 days,
the City may invest such excess funds in direct ocbligations of, or
obligations the principal of and interest on which are guaranteed
by the United States of America, which shall mature not later than
eighteen months after the date of such investment. All such
investments and the income therefrom shall be carried to the credit

of the Project Construction Account.
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When construction of the Project has been completed
and all costs thereof have been paid or provisien for such payment
has been made, any balance remaining in the Project Construction
Account shall be promptly used in accordance with the regulations
of the Government,

Section 3.02. Covenants as to Revenues and Funds.

A. So long as the Bonds shall be outstanding and unpaid,
or until there shall have been set apart in the Sinking Fund
established by the 1964 Ordinance and hereby continued, a sum
sufficient to pay the entire principal of the Bonds remaining unpaidg
together with interest accrued thereon, the City further covenants
with the holders of the Bonds that it will make the payments and
deposits and transfers of funds in accordance with the provisions
of the 1964 Ordinance and this Ordinance for the 1976 Bond and
the Series 1964 Bonds as hereinafter stated. The gross revenues of the
System shall be deposited in the "Water and Sewer Revenue Fund" {(the
"Revenue Fund")} established by the 1964 Ordinance, now on deposit
with said Bank and hereby continued. Meneys in the Revenue Fund
shall be used only as hereinafter provided and in the order and
priority set forth below.

B. The City shall first, each month, from the Revenue
Fund, pay and re&it to The State Sinking Fund Commission of West
Virginia (the "Sinking Fund Commission") for deposit into the
"Water and Sewer Revenue Bond, Series 1964," and Interest Sinking
Fund (the "Sinking Fund") established by the 1964 Ordinance and
hereby continued, the sum of $1,549, the monthly amount (changed
from quarterly amount of $4,646) required by the 1964 Ordinance

on account of the Series 1964 Bonds, and interest only on the 1976
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Bond for the first 24 months after the issuance of the 1976 Bond and
thereafter, the sum of $11,072 until there has been accumulated in
the Sinking Fund, together with moneys heretofore accumulated therein
on account of the Series 1964 Bonds, a sum, in addition to the
amounts required for then current payments of principal of and
interest on the Bonds, egual to the Reserve Requirement. After the
Reserve Requirement has been accﬁ;ulated in The Sinking Fund, and
so long as it is maintained therein, monthly payments into The
Sinking Fund on account of the 197§ Bond may be reduced to not less
than $9,226. In the event that the Reserve Requirement is at any
time not maintained in the Sinking Fund, the City shall resume
monthly payments of $11,872 on account of the 1976 Bond and shall
make monthly payments of $1,859 on account of the Series 1964 Bonds,
until the Reserve Requirement has again been accumulated in the Sinkinc
Fund.

Moneys in the Sinking Pund shall be used solely and only and are
hereby pledged exclusively for the purpose of paying the interest on and the

principal of the Bonds.

C. The City shall next, each month, transfer and

deposit from the Revenue Fund into the 'Depreciation Fund;"
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@stablished by the 1964 Ordinance and now on deposit with saig
Bank, and hereby centinued, 10% of the gross revenues collected

in each month, less the above provided payments into the Sinking
Fund for such month, until the amount in the Depreciation Fund

is in the sum of not less than $280,000, and thereafter, when such
sum falls below $280,000, such payments into the Depreciation

Fund shall be resumed.

b. The City shall next, each month, transfer and deposit
from the Revenue Fund inteo the "Operation and Maintenance Fund,"
established by the 1964 Ordinance and now on deposit with saigd
Bank, and hereby continued, one-third of the amount determined to
be necessary and sufficient to pay the reasonable and current
expenses of operating and maintaining the System for the then current
quarter; provided, that further deposits into the Operation ang
Maintenance Fund may be made in like manner, but only if and to
the extent it may be fcound to be necessary to pay expenses actually

accrued and payable.

E. When all the transfers and payments above provided
have been made, any balance remaining in the Revenue Fund in excess
of estimated amounts to be transferred and paid into the Sinking
Fund, the Depreciation Fund and the Operation and Maintenance Fund
during the succeeding six months shall be deemed and considered
surplus revenues, and all or any part of such surplus revenues may
be paid into the Sinking Fund or may be used for extensions and
improvements to the System, but shall not be available for any other

purpoase.
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Surplus revenues deposited in the Sinking Fund, so long ag the
Reserve Requirement is maintained in the Sinking Fund, may be used by the
City to prepay principal installments of the 1976 Bond as herein provided
or, with the written consent of the Government obtained in advance, to pur-
chase any available Series 1964 Bonds at a discount.

All moneys in the Revenue Fund, the Depreciation Yund and the
Operation and Maintenance Fund shall constitute trust funds in favor of
the bondholders and until used as herein provided the bondholders shall
have a lien therecn for further securing payment of the Bonds and the in-
terest thereon but the aforesaid Bank shall not ba a trustee as to such
funds, The moneys in excess of the sum insured by FSLIC in such funds
shall at all rimes be sacured to the full extent thereof in excess of such
insured sum in a manner lawful for securing deposits of state and munieipal
funds under the laws of the State of West Virginia.

If on any payment date the revenues are insufficient to make the
payments and transfers as hereimabove provided, the deficiency shall be
made up in the subsequent payments and transfers in addition to those which
would otherwise be required te be made on such subsequent payment dates.

The City shall direct the said Bank to keep moneys in the Depre-
ciation Fund invested and reinvested to the fullest extent practicable in
direct obligations Pf or obligations the payment of the principal of and

interest on which are guaranteed by the United Statea of America and having

maturities not exceeding two years. Earnings upon moneys in the Depreciation

Fund shall be credited to that Fund.
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ARTICLE IV

GENERAL COVENANTS

Section 4.01. General Statement. So long as the Bonds

shall be ocutstanding and unpaid, the covenants and agreements containe
herein and in the 1964 ordinance as hereby amended shall be and
constitute valid and legally binding covenants between the City

and the Bondholders.

Section 4.02. 8Sale of the System. The System may not be

sold, mortgaged, leased or otherwise disposed of without the prior
written consent of the Government. Such consent will specify the
use of the proceeds of any such disposition.

Section 4.03. Covenant Rgainst Encumbrances. The City

will not issue any obligations whatsoever payvable from the revenues
of the System without the prior written consent of the Government:. .

Section 4.04. Issuance of Additional Parity Bonds. No

additional parity Bonds payable out of the revenues of the System
shall be issued after the issuance of the 1976 Eond pursuant hereto,
except upon prior written consent of the Government.

Section 4.05. Insurance and Bonds. The City hereby covenants

and agrees that, so long as the Series 1976 Bond remains outstanding, it will,
as an expense of opeFaCion and maintenance of the System, procure, carry and
maintain insurance with a reputable insurance carrier or carriers covering the
following risks and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and Extended Cov-

erage Insurance, to be procured upon acceptance of any part of the Project from

the contractor, om all above-~ground structures of the System in an amount equal
to the actual cost thereof. In the event of any damage to or destruction of any

portion of the System, the City will promptly arrange for the application of

the insurance proceeds for the repair or recomstruction of such damaged or

destroyed portion. The City will itself, or will require that each contractor
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dealing directly with the City ("prime contractor"), obtain and maintain
builder's risk insurance to protect the interests of the City during con-
struction of the Project in the full insurable value thereof,

(b) Publjc Liability Insurance, with limits of not less than

$500,000 for persons imjured or killed in one accident to protect the City
from claims for bodily injury and/or death, and not less than $200,000 from
claims for damage to property of others which may arise from the City's
operation of the System, such insurance to be procured at the commencement
of construction of the Proiect.

(¢) Vehicular Public Liability Insurance, in the event the City

owns oxr operates any vehicle in the operation of the System, or in the event
that any vehicle not owned by the City 1s operated for the benefit of the
City, with limits of not lesa than $500,000 for one or more persons injured
or killed in one accident to protect the City from claims for bodily injury
and/or death, and not less than $200,000 from claims for damage to property
of others which may arise from such operation of vehicles, such insurance to
be procured prior to acquisition or commencement of operation of any such
vehicle.

(d) Workmen's Compensation Coverage for all Employees of the

City Eligible Therefor and Performance and Payment Bonds, such bonds to be

in the amounts of 180% of the construction contract, will be required of
each prime contractor, and such payment bonds will be filed with the Clerk
of the County Commission of said County prior to commencement of construction
of the Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(E) Fidelity Bonds will be provided as to every member of the Coun-—
¢il and as to every officer and employee thereof having custody of the

Revenue Fund or of any revenues or other funds of the City in an amount at

least equal to the total funds in the custody of any such person at any one
time, provided, however, that no bond shall be required insofar as custody

of the Project Construction Account 1s concerned.
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(£) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so long as the Series 1976 Bond is outstanding, the City will carry in-
surance and bonds or cause insurance and bonds to be carried for the pro-
tection of the City, and during such construction will require each prime
eontractor to carry insurance, of such types and in such amounts as the
Government may specify, with insurance carriers or bonding cowpanies

acceptable to the Government.
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Section 4.06. Provisions of Certain Sections of 1964

Ordinance Apply. Sectiens 6, 7, 8, 9, 10, 11, 12, 13 and 14 of the 1984

Ordinance, except as herein modified, amended or supplemented, shall contin-

ue to apply so long as any Bonds are outstanding.

Section 4.07. Initial Connections. The Bond will not

be issued until there are not less than 1322 bona fide customers

connected with the waterworks of the System.

Section 4.08. Arbitrage Covenant. The proceeds of the

1976 Bond will not be invested in such a way as to violate the
operating rules in the regulations of the Internal Revenue Service
or of the Treasury Department of the United States of America in
connection with the arbitrage provisions of Section 103& ) of

the Internal Revenue Code of 1954, as amended.

Section 4.03. Statutory Mortgage Lien. A statutory

mortgage lien upon the System is granted and created by the Act
in favor of the Bonds, which statutory mortgage lien is hereby

recognized and declared to be valid and binding.
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ARTICLE V

RATES, ETC.

Secticn 5.01. 1Initial Schedule of Rates and Charges;

Rules. A. The initial schedule of rates and charges for the

services and facilities of the System shall be as follows:

SCHEDULE NO. 1

AVATLABILITY QF SERVICE

Available for all domestic and commercial use.

RATE
First 10,000 gallons used per month  $2.10 per 1,000 gallon
Next 40,000 gallons used per month 1.90 per 1,000 gallon
Next 75,000 gallons used per month 1.60 per 1,000 gallon
Next 375,000 gallons used per month .95 per 1,000 gallon
All Over 500,000 gallons used per month .58 per 1,000 gallon

MINIMUM CHARGE

The above schedule is subject to a minimum charge of six aad
33/100 dollars ($6.30) per month.

PROMPT PAYMENT DISCOUNT

The above schedule, including minimum charge, is subject to a
teb percent (10%) penalty if account is not paid in full within
twenty (20) days of date of bill.

FATLURE TO PAY

If any bill is not paid within thirty {30) days after date, water
service to the Cubtomer will be discontinued. Water Service will not
be restored until all past due water bills have been paid in full

and all accrued penalties plus a reconnection charge have been paid.

MULTIPLE GCCUPANCY

On apartment buildings, or other multiple occupancy buildings, each
family or business unit shall be reguired to pay not less than the
minimem monthly charge herein established for a five-eighths inch
meter. Motels and hotels shall pay according to the size of meter
installed.

TRAILER COURTS

House trailer courts shall be provided with a master meter. No
bill shall be rendered for less than six dollars ($6.00) multiplied :
by the number of units situated on the court site at the time the mete: |
is read or the actual charge for the size meter installed, whichever :
is greater. House trailer (as used hereinabove} shall include both
mobile and immobile units.

House trailers, either mobile or immobile, located on sites

other than a park or court, shall be billed in the same manner as
any other family or business unit.
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SCHEDULE NO. 2

Applicable in entire territory served.

AVATILABILITY QF SERVICE

Available for industrial service.

RATE
First 10,000 gallens
Next 40,000 gallons
Next 75,000 gallons
Next 375,000 gallons

All Cver 500,000 gallons

MINIMUM CHARGE

used per
used per
used per
used per
used per

month
month
month
mmonth
month

$2.10
1.%0
1.60

.38

per
per
per
per
per

No bill will be rendered for less than the following

according to the size of the meter installed, to-wit:

5/8 inch

1 inch
1-1/2 inch
inch
inch
inch
inch

ok W N

PROMPT PAYMENT DISCOUNT

meter
neter
meter
meter
meter
meter
meter

$ 6.30
16,10
36530
64 .50

145,15
258.05
580.60

per
per
per
per
per
per
per

1,000
1,000
1,000
1,000
1,000

gallons
gallons
gallons
gallons
gallons

amounts,

month
month
month
month
month
month
month

The above schedule including minimum charge, is subject to
ten percent (10%) penalty if account is not paid in full within
twenty (20} days of date of bill,

FAILURE TO PAY

If any bill.is not paid within thirty (30) days after date,
Water service

water service to the Customer will be discontinued.
will not be restored until all past due water bills have been paid
in full and all accrued penalties plus a reconnection charge have

been paid.
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SCHEDULE NO. 3

Applicable in entire territory served.

AVATLABILITY OF SERVICE

Available for public fire protection.

RATE

Seventy Dollars ($70.00) per hydrant per annum.

PROMPT PAYMENT DISCOUNT OR DELAYED PAYMENT PENALTY

None.
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Applicable in entire territory.

AVATLABILITY OF SERVICE

Available for private fire protection.

RATE
Each Hydrant $100.00 per year
Sprinkler Service and inside hose
connections
1 1/2 inch coanection 114.00 per year
2 inch connection 192,00 per year
4 inch connection 286.00 per year
6 inch connection 500.00 per year
8 inch connection 800.00 per year

PROMPT PAYMENT DISCOUNT OR DELAYED PAYMENT PENALTY

None
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SCHEDULE NO. 5

CONNECTION CHARGE

Prior to Award of Construction Contract - $50.00

Subsequent to Award of Construction Contract - There shall
be a charge for connection to the system of one hundred dollars
(3100.00), or actual cost of installation, including materials
and labor, whichever is greater. & deposit of $250.00 will be
required before the connection is made.

RECONNECTION CHARGE

$5.00
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B. The City will not render or cause to be rendered
any free services of any nature by the System nor any of the
facilities; and in the event that the City or any department,
agency, officer or employee thereof should avail itself or them~
selves of the services of facilities of the System, the same fees,
rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be
deposited and accounted for in the same manner as other revenues
of the System,

C. The City may require any applicant for any service
by the System to deposit a reasonable and eqguitable amcunt to
insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the
applicable rules and regulations of the Public Service Commission
of West Virginia.

D. No allowance or adjustment in any bill for use of the
services and facilities of the System shall be made for any leakage
occurring on the customer's side of any water meter.

E. The City shall not be liable to any customer for any
damage resulting ‘from bursting or breakage of any line, main, pipe,
valve, equipment or part or from discontinuance of the operation
of any part of the System or from failure of any part thereof for
any cause whatsoever.

F. 1In case of emergency, the City shall have the right
to restrict the use of any part of the System in any reascnable
manner for the protection of the System and the inhabitants of the

City.
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G, The fees, rates and charges abova provided will be increased
whenever such increase is necessary in order to comply fully with all provi-
sions hereof, and the City shall always be obligated to and shall fix, estab-
1ish and collect fees, rates and charges for the services and facilities of
the System which shall at all times be sufficient to provide net revenueg
to meet its obligations hereunder, but not less than 135% of the average
annual debt service on the Bonds so long as the Series 1964 Boands are out—
standing, and thereafter not less than 110%.

H. The City will not accepl payment of a water or a gewer bill
separately, when the customer concerned owes for both water and sewer serv~
ices. For non-payment of charges for water or sewer services, or both, the
City, after notice of discontinuance in accordance with the applicable Pub-
lic Service Commission rules and regulations, will shut off water service
and lock the meter, and will restore service only upon payment of all water

and sewer charges and accrued penalties.
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ARTICLLE VI

MISCELLANEQUS

Section 6.01. Modification or Amendment., No material modi-

fication or amendment of this Ordinance, or of any ordinance amendatory
hereof or supplemental hereto, may be made without the consent in writ-
ing of the Government.

Section 6.02. Award of 1976 Bond. The 1976 Bond is hereby

awarded to the Government.

Section 6.03. Severability of Invalid Provision. If any

one or more of the covenants, agreements or provisions of this
Ordinance should be held contrary to any express provision of law
or contrary to the policy of express law, although not expressly
prohibited, or against public poliecy, or shall for any reason what—
soever be heald invalid, then such covenants, agreements or pro-
visions shall be null and void and shall be deemed separable from
the remaining covenénts, agreements or provisions, and shall in no
way affect the validity of all the other provisions herecf or the
Bonds or coupons appertaining thereto.

Sectién 6.04. Conflicting Provisions Repealed. All

ordinances, reselutions and orders, or parts thereof, in conflict
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with the provisions hereof are, to the extent of such conflicts,
hereby repealed, including provisions of the 1964 Ordinance but
not the Series 1964 Bond. It is hereby determined that the
changes in the procedures prescribed in the the 1964 Ordinance
contemplated hereby are advantageocus to the holders of the Series
1964 Bonds and in no way detrimental to the interests or security
of such holders. The provisions of this section shall not apply
to the form FmHA 442-47 Loan Resolution (Public Bodies) adopted by
the City.

Section g.p05. Table of Contents and Headings. The Table

of Contents and headings of the articles, sections and subsections
herecf are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the pro-
visions hereof.

Section 6.06, Effective Time. This Ordinance shall

take effect following public hearing hereon in accordance with
the Act.

Section g.07. Statutory Notice and Public Hearing. Upon

enactment hereof, an abstract of this Ordinance determined by the
Council to contain sufficient information of the contents of this
Ordinance, shall be published once a week for two successive weeks
within a period of fourteen consecutive days, with a least six full
days intervening between each publication, in The Panhaundle

Press, a newspaper published and of general circulation

in the City, together with a notice stating that this Ordinance has
been enacted and that a certified copy of this Ordinance is on file
with the Council in the office of the City Clerk for review by
interested persons during office hours of the City Clerk, and

that the City contemplates the issuancé of the 1976 Bond, and that

any person interested may appear before the Council upon a date
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Certain, not less than ten days subsequent to the date of the
second publication of the said Ordinance and notice, and present
Protests. At such hearing, all objections and suggestions shall
be heard and the Council shall take such action as it shall

deem proper in the premises.

Passed on First Reading *M ey

Passed on Second and
Final Reading % ANRS) 27
7

Effective following public hearing held on the date
of Second and Final Reading stated above.

Myﬁpw
<;g3—%z/— QE%LGQ/‘<777444/;L

(;/ City Clerk
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AN JHDINANCT mroviding Tor the icsuance of Water
&nd Sewer Revenus ponds, Series 15934, of the City
52 Chnester, Wost Viezinia, to the anount of ?3,.,Ou0
for the purpose ol constructing extensions and
improvements $o UThe comiined walorworis nd scweraze
system; setting lforth the terms and conditicons upon
which such Bonds and gny cdditional bonds payatle Jrom
the revenues ol s5aid consoiidated and combined Works
3nd system shei. be issued and outstanding, &nc pro-
viding for the p&yment o such bonds and inteérest
thereon Trom sudh revenues.

» * % L4 W ®

WHIREAS the works and facllisies suppl
gunlic, Scmestic and commercial purposes and SuUpPlYIng SEwWel GEIVI.CES
Lo EnC To the City of Chester, West Virginia are owned anc opersitcd

Ly sa16 city and neve been nerevorore combined a nd eonsciidated lnts
e corzined weSerworks and sewerage system, and in that conneciln

and presently has outstanding:
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$285,000 principal cmount of 2% Waterworks
Revanue no“us, dated Ociober L, 1948, pursuant

<o erdinance adopted September 4, &o which

by their terms are payable Irom and secureé by
the revenues derived f om the portion of sald
combined waterworks ané sewerage system suppLying
water services in andé %o said city;

account and reserve .is
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2o for the security of which a redemprior

selns meintained in the amounts and manner as prescribed by sal
ordinance; and
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S0L.CaTed and ¢omoined sysvbm e constrmacted, and in hatv connacvion

snere e issued Yater and Sewer Revenue Bonds, Series 1634, of :alid

waiy an vhe principal amount of Three Hundred Fifty-Seven Thouiand
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IncLuGing the exXtensions and improvements, 1s devermined to be nov
less than forty years Irom the adoption of {his ordinance; and

WAERZIAS 1t is the desire angé intention that provisicw ne
made in and uy this ordimance for the issuance of such Water .0
Sewer Revenue Bonds, Series 13864, Yo the amount of Three-Fundr:'
Filty-Seven Thousant Dollars {5357,0C00) to pay the cost thereo. ot
otherwise provided, with the balance of such cost to be paid 7z
funds to be made avajilable pursusnt to a federal grant, ané to mra-
scribe resvrlictions and concéitions whereunder similar bonds may he
subsequently issued ranking on a parity therewith;

NOW, THZRZFORE, Be It Ordained by the Common Council «. The
Civy ol Chester, West Virginia, as follows:

Sectlon 1, That all proceedings neretolfore Taken rel 1'rj
T0 the combining of the existing waterworks system and seweraze

sysvem 1into a consclidated ancd combinad waterworks and seweraf.

sysvem as permitted by Article 13 of Chapter 8 of the West Vira
Code, be and the same are hereby ratified and confirmed, and aiil
proceedings heretolore taken by or on wehalf of the City of Chester
witn regard To the construction of the extensions and improvemanis
T said comdined waterworks and sewerage system as hereinvelcre set

Torin Inciuding englrneering, are hereby ratified and confirmed and

Sectvien 2, That for the purposs of paying the cost, nou
otnerwise provided, ol constructing the extensions and improvenenss,

ole hereof, there are herety
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utnorized to be issued under the provisions of the Constitution

and laws of the Statve of West Virginia, inciuding Article 13 of




Caapter O of the West Vipgzinia Code, Water and Sewer Rovenuae 3oads,
Series 1654, of said city in the principal smount ol 4337,0C0 &ooed
August i, 1G8L, comsisting of 357 bonds numbered consecutively from
1 to 357, inclusive, of the denomination of $1,000, and maturinl in
rumerical ordar on april 1 of the respective years as follows:

Vear Aacunt Vear Amount

1986 §4,000 1986 $ 9,000

»907 L,0CC 1687 9,000

16858 L,000 1688 10,000

1959 5,00C 1089 10,000

~S7C 5,000 15850 10,000

197. 5,5C0 1991 11,C00

1972 5,000 1992 11,000

1677 5,0C0 1693 12,0C0

1974 5,000 1954 12,000

1975 5,0C0 1865 12,00C

1676 5,000 1966 12,000

1977 §,000 1997 13,000

1678 6,000 1998 14,000

1979 7,000 1959 15,000

19380 7,000 2000 1§,OOO

15682 7,000 2001 16,0C0

1682 7,000 2002 16,C00

1983 3,000 2003 l§,000

1684 5,000 2004 16,000

1985 §,000 .
provicded, that said bonds numpered 43 to 357, inclusilve {maturicies
of 1975 to 2004, inclusive), shall be optional for redemption by
said city on any interest payment date prior to maturity on or alter
April 1, 1574, in whole, or from time to Sime in part in the Iinverse
order of their maturity (less than ail ol a single maturity to te
selected by lot), upom terms ol par and accrued interest plus a
redemption premium ol three per ¢ent (3%} of the priamcipal amount
tnereol. Redemption as alforesaid of any or all of 5ald bonds shall
be effective upon notice identifying the bonds to be redeemed naving
beern pudlished at least once not iess than thirty days priocr to such
redempiion date in a newspaper or Iinancial journal of generel
cipeulation published in the Civy of New Vork, New York.

$21id bords numbered 1 to 110, inclusive, shell besr interass
Spov the date thereof 2% the coupon rate of four per cent Ly e
anows, and bonds nunbered 111 to 357, inclusive, at the coupon Iaue

-3~
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of four and one-quarter per cent {4-1/4%) per annum. Al
the coupon rate shall oe evidenced by proper interest coupons
attached to each of said bonds and to be payable Cetober 1, 1584
and semlannually thereaf t days of April anc Cetoter
w0 oeach yearo.

Both prineipal and semi-annual interest shall be paysa

-

in lawlful money of the United Statves ol America at the ofifice 7

RN

the State Sinking Fund Commission of West Virginia, in the Cit: o
Charleston, West Virginia, or at the option of the holders of ' o
respective bonds and interest coupons av the principal oiffice
the Flrat National City 3ank in the City of New York, New Yorik.
Saic Donds snall be sizned by the Mayor and sealed with the
corparave seal of sald city and attested by the City Clerk and tne
inverest coupons attached to s2id bonds shall be execubted with %he
Tacsimile signatures of sazid Mayor and sald City Clerk andé szid
oflicials, by the execution of said bonds, shall adopt as and oo
thelir own preoper signatures thelr respective facsimile éignatur-"
on said coupons. All of said bonds, together with the interes:
thereon, and any additicnal bonds ranking on a parity therewiin
that may be hersafter issued under the conditions and restrict.
nerelnavver set forth, shall te payadie only'out ¢l the Water und
Sewer Revenue Bonds, Series 1964, and Interest Sinking Fund horeln
af'fer created and shdil be a2 valid claim of the holder thereol only
against sald fund and the Tixed porticn or amount of the revenues
of vhe combined waterworks and sewerage systenm pledged to such
fund, all subjeect, however, o the pricrities and vested rights in
Taver ol the security and payment Trom the income and revenues of
£hat portion of $he combined waterworks and sewarage systemn IJuprnish

ing water services ol the presently. cutstanding Waterwopks Favenis

xr
o

i

Bcncs, caved Cetober 1, 1648, fThe City of Chester as a municipalin
i ot be ovligated to pay any of said bonds hereby authorized oo

any interest thereon, except from sald fun

b




the City Clerk and thersafter the princi

§v
shall be payable only Yo the registered holder, his legael reproasen

1]
ot
v
o
o1
t
Yy
Fel3
5]
1)
[e)
£
<)

tives or assigns. Such rezistered bonés shall b
anotier regisvered holder or tack to bearer only upon presentatic

assignment Guly ackncowledged or

3

e - ~ -~ t . e ~ - -
O The Jivy Clerk with & legs

o b
e t”

proved. Registration of any of such bonds shall not alfect ¢
negotiaullivy ol the coupons theretoc attached but such coupens soo!!
te translerable by delivery meraly.
Section 4, That said bonds and coupons and provisions
Tor regisvration shall be in substantially the following form:
{Form of 3ond)
UNITED STATES OF ANMIRICA ,
STATE OF WEST VIRGINIA
COUNTY OF HANCCCK
CITY OF CHESTER
WATER AND SIEWER REVENUE BOND
SERIZS 1964
Number $1,000
KNOW ALL MEN BY THESE PRESINTS that the City of Chester,
in the County of Hancock and State of West Virginia for valus re-
celved, nereby promises to pay to bearer or, if this bond be re-
glstered, to the registered holder hereofl, as hereinafter providad,

fund hereinafter referred to, tha sum of One

o]
£
<t
o]
by
<F
oy
(]
w
o
[}
O
4
W
— o

$1,000) on the first day of April , eand in

0 pay from sald fund interest on said sum from the dat

<t

lixe manner

]
5

I
ey
= ad

nereol untll pald at the rate of per

<

{ %) per annum, payaole October 1, 1054 and semiannually

Sherealter on the Ifirst days of April and October in each year,

-5-
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inciuding interesy thercecon, Logether with any acdcéitional Honds
rarkding on & parily therewlih fhat may. be issued under the consiisions
and restrictions sev forth in said ordinance, are payatle onLy loon
& speclal fund for Tthat purpose identified ac the'Water and Seuven
Reverue 3ond, Series 1964, and Interest Sinking Fund", derived “vom
Dy the income and revenues of Lhe comdined waierworict
and sswerage systen of said cisy, subject, however, o the vested
rigncs and priorities in favor of Lhe securivy and payment fron ine
income and revenues of that oriicn of “he combined waterworks -rd
Seweragze system furnishing water service 2o payment of the Dresenily
ousstanding Waterworks Revenue Bonds dated October 1, 19486, Th:i
porid and The series of waich 1% forms a part does not constituts an
indebtedness of the City of Chester within the meaning o any oo nsti-
tutional or stavutory limitation, nor shall said city be oblimriacd
vo pay said bonds except from said income and revenues. Sald clvy

i

covenanis and recognizes 1ts legal obligation to fix such rates ior

service ol saild combined waterworks and sewerage system and acceour

Jor Incoxe and revenues therefrom suslficient to promptly pay the

o

Interest angd redemptiqp fund requirements for sald Waterworyks Revann
Zonds, cdatved October 1, 1945, payable from and secured by prior
charges and pledges aforesaid s¢ that there will remain a balance
sulflclens Vo promptly pay the principal of and interest on tars
bond and the issue of which it forms a part.

This bord shall be fully negotiable but may be regisitered

+-

as to principal cnly in the name of the holder on the books of

said c¢ity in the office of 1 Civy Clerk, such registraticn deing
¢ hereon by the Clty Clerk after which no transfer shall be

valid unless made on said books.aud similarly noted on the bond, but

Tay Se discharged Irom such reglstration by being transferred o

cearer, after which it shall be transferable by delivery but ma&

-7




ration o this bond &3 o
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ct

| S
0]
0‘

ity of the coupcns by
delivery merely.

This bond is exemps frem taxation by the State of West
Virginia and any county oo runicipaliity therein,

It is hereby certified, recited and declared that all
acts, conditions and things required %o exiss, happen and be par-
Tormed precedent Co and in the issuance of this bond, nave exictad,
have happened anc have been performed in due time, form ané men o

[y

as required by law, and that the amcunt of ithis bong, together witn
all otnher obligations of said city, does not exceed any limit pea-T
scribed by the Constitutilon or Statubes of the Stase of Wess: Virginia,
ané thav a sullicient portion of the reventes of sald coasclidasted
and combined waterworits and sewerage systenm, after alleowance for Shc
vested rights and priorities aforesaid, has been pledzed to and will
be sev aside into said special fund by said city for the paymen. of
vhils bond and the issue of waich it forms a part and interess
thereon as the same become due.

WITNZESS WIZERECF the City of Chester, 1n She Shate oo
West Virginla, has caused this bond %o be signed by its Fayor z:nd
its corporate seal to be hereunto aifixed, attested by i:ts Cicy
Clerk and the coupons<heretc attached to be executed wiih the
Tacsimile signatures of said Mayor and saild Clty Clerk, wnich
oriicials by the execution of this bond do acdopt as and for thnein
own proper sigratures their respactive facsimile signasures anpsar-
ing on sald ccupons, and thls bond to be dated the firs:t day of

August, 1964,

Mayor

b
(43
ot
[
w
ct

Civy Clerk



(Form of Coupon)

On the first day of , 16 . the City

ol Chester, West Virginia, will pay to bearer

) out of its "“Water and Se.cr

.
¥
Revenue Bond, Series 1654, znd Interass Sinking Fundé" at the c” eceo

O
a
£}
i
471
[41]
}.l.
O
14
"

ol the 3tate Sinking Fund West Virginia, in the 7 vy of

a3

Charieston, West Virginia, or at the option of the holder ‘erc:i®.

1 City Bank in the iy

Tm ied -
Naticn

<t
o

P S s - e o s, 1.
&% vne principal office of the Firs

of New York, New York, as provided in znd being interest then <us on
~ts Water and Sewer Revenue Bond, Series 1964, dated August 1, .96k,
Number .

Mayoxr

City Clerk

(Form of Registration Certificate)

Date of in Whose Nate S8ignature ol
Registration ‘ Registered City Cleric

LT ETREL)

4¢ sufee anian we

Sectlon 5, That the bonds hereby authorized be executad
as herein provided as soon after the adoption of this ordinance as
may be and shall thereupcon be sold and delivered to Magnus & Company
pursuanc to the agreement heretofore entered into under date of
February 14, 1564 for the purchase of said bonds the terms and con-
ditlons of which are in all respects hereby ratified and confirsmed
and Iocund to be Cor the best interests of said clty and to rerpresens
& sale of said btonds upon a net interast cost basis of less than %
svatutory maxilmum of six per cent per annum. The procesds of

t
bonds hereby authorized, exclusive of sccrued interest, shall be

-G-




appilied to the extent necessary in paying the cost, not otherwis

xtensions and improvements Lo tha

0]

provicded, of construcilng the

combined waterworks and sewerage system as referred Lo in the pre-

O

armble nereol. fThe proceeds of ssid bonds thus setb apart for ccn-

-

struction costs shall be paid out only upen certification by =4

engineer employed by the clfy ©o supervise the constructicn of the
aforesasé extensions and improvements to the effect that the

respective amounts of such expenditures represent amounts due aan

peyacle for materials furnished or wWoprk or services performed In
accordance with the plans and specificatilons therefor., Peniing
expenditure such proceeds shall be depcsited in a Lank o bankse. o7
eacnh such deposit to the extent 1t causes the aggregate deposit- Ly
said city in any such bank to be in excess of $iC,CC0 shall be
secured by a surety bend or bonds furnishad by a sursty company or
companies gualified or authorized to do business in West Virginia,
or by pladge of direct obligations or by guaranteed bonds or

securities of the United States of America having a marxet value
equivalent to such excess, If it be cetermined at any time thot “na
amount of bond proceeds veing held for construction costs 1is Iib
excess of the amoun’ necessary to be disbursed therefrom Jor tus
authorized purpose during the ensuing six months such excess may e

sinvested in interest besring bonds or other direct and general Uu-

iizations of the United States of Americz having a matur ity deve o

'..h

eing subject to retirement at the opticn of the holder not more thnan

43

one yesr subsequent to the cdate ¢f such invesument, and all such
investments a5 well as 21l income therefrom shall be carried o o
eradls of such copnstruction Tund. Any surplus remaining after accon
plishing the aforesaild purposes shall e converted into the
anGé Sewer Revenue Dond, Series 1664, and Interest Sinking
nepeinafter identified. AlL accrusd interest which may be received
from the sale of the bords hereby authorized shall be converted Lnic
satd "Yater and Sewer Revenue 2ond, Sevies 1564, and Interesc

Sinking Fund."
=10~



Section &, That all proceecings preliminary to and iz con-
e -

necvion with the issuance ol said presently outstanding Waterworis

Aevenue Sonds dated Cclcber 1, 104G whercby provision was made fop

5

the operavion of that portion of said combined waterworks and sewen-

&
1
173
1]
«l
w
ct
o
£
1,
9
H
1
e
Ui
oy

ing water service on a revenue producling tasis and

i
ck
’J
[o]
ot
O
by
L3
L+
<
i
]
o
[44)
7]

for the segregation, allocaticn, custody, and applic
cerived Trom the operation Shereol and for the enforcement and nay-
ment ol sald bonds, except as in this ordinance octherwise providag,
are hereby rstilied ané conflirmed and shall continue in foreca ard
inure Lo Che security and benefit of the honds herein authorized
to the same extent and with like force andé effect as if such provi-

sion and proceedings were herein sat out in full, provided, that

la]

rom and after the issuance of any of the bonds herein authorized

¢t

ne income ané revenues of sald combined waterworks and sewerage
system shall be seb aside into a separate and special funé o te
designated as the "Water and Sewer Revenue Fund"; provided, further,
tnat so long as there are outstanding and unpaid Waverworks Revenus
Bonds cdated Cctoter 1, 1945 2 separate accounting shall be kept of
the amount of the Income and revenuss from that portion of said
combined waterworks and éewerage system supplyi%g water servicesz, ana
out of such separate accounting there shall bte sebt apart at the tines
and 1n the manner prescribed by the ordinance adopted September &,
1946, and the amount tB be so set asicde into "The Waterworks ZSond
andé Interest Redemption Account” to ba not less than $17,057.50 in
eacn year in equal guarterly installments, for the interest on szid
bonds dated Qectober 1, 1648, and to accomplish the rebirement therzo
at or berfore mavurity. Subject to the foregoing the income and
revenues ol salcé combined waterworks and sewerage system shall be
used anc apportioned as follows:

A. There shzll be and thers is hereby created an accouns

or fund to be known and designatad as "Water and Sewer Revenusa Dond,

Series 1964, and Interest Sinking Fund" (hereinafter sometimes

~11-



referred to as "sinlking Tundvl oo roownich there shall be set aside
DECEm LR

on f velore EZYHKT'ﬁﬁhujéhj S rd rucrterly thereaflter the sunm
of no% less than $5,575; miov 7 ° "% vhern there shall have been
acoumulated ond so tong as o 0 beinme maintained @ balance in
$3:1d sinking fund sousl o the v um movnt of princeipal and

interess becoming dus in any Twn [eoos Joo cccount of the bonds then

eris tre ceynhis Trom sald sinking Tundg,

sucnh guarteriy pawvients into s&id aipw "nd may be reduced tz not
L&35 than the swm ol 54,5LG,

The amount Dy uvhich any suth —ayscut 1o any year exceods
the amount of interect and rofuaeinsl sn U hzcomes due shall be zld

cies and used solely v

AC or bhelfore the time of issuanc, of any additional bonds

ranking on a parlity wivh the bonds herein authorized under the

11

conéitions and restrictions hereinsiiter set Torth provision shall b

(1)

made Tor the payment into said sicling fund for meeting the interes
andé principal requirements ol such additionz’ bonds and for increws-
o

ing the amount ol the reserve for contingencies in said sinking und

0 an amount egual to the maximun smount of principal and intersst

(4]

Decoming due in any two years for accountc of the bonds hereby

authorized and such additional bords which by their terms are payatle

from saldé redemption accoun

[$3

No further payments need be made into sa;d sinking fun
after such amount ol the bonds shall have been retired that the
then held in such fund (including the reserve for contingencizs,
is egual o the entlre amcunt of ine interest and princilpal and
prezium (4f any) that will be payeble at the time of their maturity
or redemstion on &ll of the bonds then remaining outstanding.

I Zor any reason the town shall faill to make any such

y

payments invo such sinking fund, as alforesaid, any sums then held

o

28 a reserve for contingencics shnall be used for the payment ¢l any

-12-




portlion ol the interest or principal as to which there would othar-
wise be default, but such reserve shall be reimbursed therefor frem

- ] -~ ~d N Al - = 4 - ~ ~ 5 3 e
en@ Jirsv avalilavle payments made into the sinking fund in the
=

.

follilcowing guarter or gquarsers in excess of the required payment. ALL
moneys in sald sinking fund shall be remitvted to the State 3inking

o

Fund Commission of West Virginia with appropriate instructlions an

[¢1

rescrictions thav same te used and applied to the payment of the
intverest on and retirement of said bonds.

Sueh payments into said fund shall be made in egual
guarserly iInstallments con or bhelfore the i3 days ol Septaenter,

Jecember, lMaren and June ol e2ach year, except that when the 2

Gay ol auny such monta shall be a Sunday or 2 legal holiday then such
paywenvs snhall be made on the next succeading secular day.
The Water and Sewser Revenue Bond, Series 1964, and Interss:t

inking Sund aforesazid, shall be used solely and only and is asreuy

y

Piecged exclusively Ior the purpose of paying the interest on and

accomplishing retirement of the nonds herein authorized to be »ssued

and any additlionzl vonds ranking on parity therawith that may o

nerealter issued under the conditions and restrictions hereinairters

B, From the balance of the income and revenues of sald
comsined waterworks and sewerzge system remaining after the alcreszid

-

paymenvs into the sinking fund there shall be set aside annualily in

equal quarterly installments ten per cent (1C%) of. such balance intc

a fund vo be known zs the "Depreciation Pund", The required mininmun
level for this fund shall be &t least $50,000. Whenever with-

Crawals are made from said fund reducing the balance therein to lezs
than 850,000, the aloresszaid prescribed payments shall continue to te

maCe tnerein so as to restore the amount to at ieast 550,000, Said

Works and sewerage sysvem or tLo the exfent not required for such




curpose for the purpose of paying the coszt ol additions to and

e Yy m b

extensions of such properties, and provided zlso that withd

Q
+
)]
p-y
o
} 3
v

ané disbursements shall be made from said Depreclation Fund to nee
tne payment of the principal of or interest on any revenus bonds
payablée Trom said sinking fund to whatever extent and if for any
reason ~unds in said sinking fund are insuflicient for that puraose.

No witndrawals shail be made from said fund except for purposes

All funds 1n the Depreciation Fund shall ba Kept aparu
Srom all other municipal funds and snall be deposited in banks v
gacn such deposit which causes the aggregate deposits of saicd vown
in any one bank to be in excess of $10,000 shall be continuously
secured Dy & surety bond or bonds furnished by a surety company or
companies qualifiad or authorized to do business in West Virginisz,
or by & valid pledge of direct obligations of the Unlted States
having an equivalent market value, or may be invested in direr®

ey

obligetions or guaranteed bonds or securities of the United States

&
Cu Al

i

.erica naving a masturlty date or belng subject to redemptlion ot

Y

the option of the holder not more than ten years from the date of
investment therein, and all such investmenis as well as income there-
from shall be carried to the credit of said fund.

C. There ghall be and there is hereby created a fund
Known as she "Operatisn and Mainbenance Fundg", and from
of the income and revenues reraining alfter the aforesald paynencs
into the sinking fund and the Depreclation Fund there shall be setv

aside on The 1 day of each quarter into said fund such

bined waterworks and sewerage system for the current quarter. alted
said 15 day of each quarter further transfers may be made Ia lilke

G I



manner Ut only 1 and Yo She extent 1t mey be found to be necessary

¢z ol income and pevenues remainlng in saild

and Sewer Rzvenve und” in excess of estimated amounts to be so

tranzierred 4 nacA Avto said speclal funds during the succeeding
BLY WONThS, el rgeons shall be deemed and consldered surplus

E] e

revenuas, and il or any part of such excess may be paid into &
sinking fund or may be used for extensiocns and improvements to sa'c
combined waterwiolks and sewerage system, and such surplus shall oot
oe avallsblns Tor any other purpose,
Section 7. That szaid city acting by and through its

Gouncill our otisr governing body, or through the State Sinking Pund
Commlssion of West Virglinia, hereby reserves the right frpm Time oo
time to nuechase any or all of the bonds hereby authorized and vien
sutstanding and available for such purchase) provided, that no such
purcnases snall e made at prices exceeding the price at which the

nonds thus purchiased shall be redeemable in the same year, and rro-

<

ided furtner, that unless a1l of the bonds outstanding are o de
retired no such purchases or redemption shall be made of bends oricn
vo maturity from fundss in sazid Water and Sewer Revenue Bond, Series

1504, and Interest Sinking Fund waich will reduce the balance in said
account to less than an arnount egqual o $he maximum amount of
wriceipal and Interest becoming Gue 1n any two years for account of
tne Ttonds then cutstanding which by their terms are payable from
sald sinking fund.

Section §. Wrniile any of the bonds authorized hereunder

remain gutstanding and unpsid it is further covenanted and aziead

=

Dy sai¢ city with the holders thereof that it will perform al

duvies with relerence to saié coobined system required hereunder and

é
DY thne Constituvion and the Statutes of %he State of West Virginia,

-15-



and sald city hereby irrevocably covenants, binds and obligates

0 sell, lease, or in any manner dispose of said combined

- Fal e
itsell not

£
system or abendon the same until all the bonds issued hereunder shell

ave deen palid in full, both principal ané interest, or unless and

o

aymnentc of s

(oA

aié bon

£

until provision shall have been made for the

ke ]

anc the interest thereon in Jull, and said city further covenants and

2,

¢

agrees with the holders of said bends to maintain in gOOu condifiion
anc to operate saicd combined system and estzblish and maintain just
and equitable rates or charges for the use and service rendered
thereby, so that the agzregate of such raves and charges shall 2iways
be sulllcient at 2ll times to mest the payments provided for in
Section & herzcf.

Section 9. The bonds authorized to be issued hersunder and
Irom time to time cutstanding shall not be entitled to priority one

cver the cother in the application of the revenues of said comiired

n
’i

L_-

O

systvem, regardliess of the time or times of their i1ssuance, it bed

ne intentlon of the Council vhat there shall be no priority amorz

[3)

the pords authorized to be issued under the provisions of this
orainance, regardless of the fact that they may be actually issucd
and delivered at different times.

Said city hereby reserves the rights and privilege of
issuing additional borfds from time to time payable from the revernues
ol s&id combined waterworks and sewerage system ranking on a parity
witn the bonds herein azuthorized, subject to the conditions and
restrictions set forth in either of the following numbered paragrenns
of thils section:

1. Such additional parity bonds may be issued to pay the
balance ol the cost ol the extensions ané improvements to the com-
Dinad systven, as hereinbefore identified, in the event the proceecs

v e

ierived from the issuance and sale of the bonds nerein authorized

o}

ve insullicient Cor that purpose; provided that prior to the

o

issuance of any such additional parity bonds under the provisicas of
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suiting Engineers, o some other engineer or firm of englneers of

national reputation in the field of sanitary engineering, &né

iicensed in Wasy Virginia, generally explaining the reason for the
deficiency in the bond proceeds and recommending the lissuance cf the
additional sonds in the amount proposaed and provided further and n
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Gitional parity bonds Issued under the vo-

visions of this numbered paragraph (whichever amount 1s the zresten,

¢ to mzture on any principal maturity date prior to and
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w
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} 1
1))

2. Such additional parity bonds may be lssued in order wo
Day the cests of future extensions and improvements to said comhinad
waterworks and sewerage system; provicded that before any such
adcéitional pari;y beonds are issued under the provislons oé this o
bered paragraph, there shall have been procured and filed with tis
City Clerk a statement by an independent certified public accountan
70t in the regulaxr employ'of the city reciting the opinlon based upr
Lecessary investigation that the net income and revenues of said
compined system for twelve ccnsecutive months out of the eighteen

i

months preceding the issuance ol sald additional parlty bonds were

egual to at lesst 1.35 times the maximum amount that will become due

- - —— - t— - L, X NIRRT

ir any succezeding calendar year for both principal and Interest on the
ponds then outstanding and the bonds then proposad to he issued,

et income and revenuess” zs herein used are defined as gross incone
and peverues less operating expenses, which shall include salaries,
wazes, cost of maintenance and operation, materials and supplies,

umping costs and Insurance, as well as all cther items that aire

(4]

normally and regularly so included under recognized accounscing
practices, exclusive of allowances for depreclation. The “net income

and revenues" may be adjusted for the purpose of the foregolnz
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charges beldiny imposed at tne time of the issuance of any such

addlvional parity bonds and also to reflect any increase in such net

income and revenuss by reason of the extensions and improvenenis o
sald combined waterworks and seweraze system, the cost of which is to

arough the issuance of such additionmal perity bonds, hut

(43
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Sush latvier adjustmenst shall only be made 17 contracis
medliate construction or acqguisition of such extensions and imprrve-
menis nave been or will be entered Into prioir to the issuante o such
adcditional parity bonds. Sc long as any of saié Waterworks Revorus

Bonds, Gated Qctober 1, 1§45, are cutstanding, the annual inter:-©

and principal requirements for account thereod shalil

£ - AV e - b . oo
engineer or Ifirmn ol consuliing engineers of national reputaticn in

tne fleid of waterworks and sanitary engineering and licensed in
Vest Virginia.

LY

'R

The interesv payment dates for all such additional
bonds shall be semiannually on April 1 and Cetober 1 of each yeer,

rities therecf shall be on April 1 of the rex-s

’J
£
o
<t
j

andé the principe

[y

in waich any such principal Is scheduled to become due.

ol
The additional perity bonds {sometimes herein referrec i

permitted” to be issued), the issuance of which is restricied
L

anc conditloned by this section, shall ue underscvood €0 mean tonds

péyaclie Irom the income and revenues ol sald combined wWaterwsras

and sewerage systen on & rarity wiih the bonds herein speciliically

{i
O
L7

authorized anc shall not be deemed Lo inglud

et e
prohibit the

i ////

issuance of other oo-ﬁgatio“s, the security and source of payment of
—~— e : .
wn_ch 25 subordinate and subject to the priority of the paymenis

in%o wne sinking fund for account of the beonds authorized or permitied

to Le issuad hereunder, SS9 long as any of the bonds authoprized Ty

This orcivance or any additicnal paﬂlty bonds remain cutstanding oo

-18-




cther wonds or other obligaticons may be issued or incurred naving
. o

any priority or preference and except as permibtted ané provided by

this section no otner bonds or obligetions may be incurred ranlking

L&
o

on & parity therewicih.

Seection 1C. In so far as gonsistent with the laws of
West Virginia, said city agrees that so lon, any of the bonds
nereby authorized remain ocutstanding 1% will avep proper books of
»ecord and account, separate from all other municipal records ano
accounts, showing complete and correct entries of all ftransactions

-

ing t©o salid combined system, and will cause such books of

<t

rels

I

record and account o be audited annually by an independent certv:l
fied publle accountant., A copy of each such audit shall be fur
nisned to the original purchaser of the bonds hereby authorized
and copies thereof shall be made avallabie Jor any bondholder
requesving same. The holders of any of said bhonds shall have tne
right at all reasonable times to inspect the combined systenm and
&l records, accounts and data relating thereto. The eity hereby
Jurther agrees to furnish gquarterly to the criginal purchaser ol
the bonds hereby authorized, on such Jorms as may be supplied by
sald purchaser, a copy of each letter of transmittal from the city
to the State Sinking Fund Commission accompanying the remittance ol
said city of its gquarterly payment ihto the sinking fund, as

hereinbefore provided, and a quarterly f{inancial report in reascnaile

detail compiled by persons in the pegular employ of the cloy covering

the operation of said combined system and the income and dlsburse-
menss Dor account of said combined system for such period.
Saic¢ city hereby covenants and agrees with the hoider or

nolders of She vonds herein authorized to be issued or any of then

(4

nat 1t will %eep the operation of the combined system and the

ck

Propervy constituting it insured in responsible insurance companies
Lo

she extent similar insurance would crdinarily be carried il the

1
combined system and property was privately ownad., All expenses

~1G-



and costa of insurance shall be an expense ol operation and

Section 11, Wnhile the ponds authorized hereunder o
any of tham remain outstanding and unpaid the rates for all services
rendered by the sald combined waterworks and sewerage system to saild
city and to its citizens, corporations or others whose property s
connected thereto, shall be reasonable and just, taking into
account and censideration the cosé and value of said combined sypian

the cosit of maintaining and operating the same and the propor

[

an
and necessary allowances for desreciation thereol, and the amov 5
recessary for the retirement of all bonds and the aceruing inter.st

on all such bonds, and there shall be charged against all such

[¢]

itizens, corporations and others and including said city, such

rates and amounts for water and for sewsr service as shall be ace-
quate to meet the requirements of this and the preceding sections
nereof. Compensation for any services rencered Vo sald c¢ivy shell
ve charged against the city and payment for same from the corporsia
funds shall be made quarterly into the special fund created by this
ordinance as other income and revenues, and shall be apporiloncd fo

operation and mainternance, depreciation, bond and interest re-

emption funds and sinking funds as such other income and revenues.

o8

Section 12. , That for the further protectlon of the holders
of the bonds herein authorized 4o be issued and the coupons theretd
attached, a statutory mortgage lien upon said combined waterworis
andé sewerage system and all properties connected therewlth and ex-
tensions thereof and belonging thersto is granted and created oy
Apticle 13 of Chapter & of the West Virginia Code, which sald
statutory mortgage lien is hereby recognized and declared %o te
valid and binding upon the City of Chester, and all the propsriy
constituting the combined waterworks and sewerage system ol sailc
city as provided by law, and snall take effect immediately upcn the

o
-

deiivery of any bonds authorized to be lssued under the provisions ¢
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this ordinance, all subJect, however, to the prioriviecs and vested
favor of sald presently cutstvandiag Waterworks Revenue
Bonds dated October 1, 1643, ny holder of zaid bonds or of any of
The coupons may, either atv law or in equity, by suit, action,

Len

I

mandamus, or other proceedings, protect the statutory mortzage
neredby conferred, and may by suis, action, mandamus, Or other pro-
ceedings, enforce and compel perlormance of all duties required hy
law and this ordinance, including the making and collecting ol

sulflicient rates and segregation of the income and revenuas and he

If there be any default in the payment of the principai
of or Interest on any of said bonds then, upon the filing ol suit
oy any toider cof szid bonds or ¢f any of the coupens, any court
having jJurisdicticon of the actlicon may appoint a receiver to ad-
minister said combined system on behall of the city with power to
cnharge and cellect rates sufficient to provide for the payment of
any bonds or obligations outstanding against sald combiqed systen,
wnd for the payment of the operating expenses, and to apply the
income end revenues in conformity with this crdinance and the pro-
visions of said statutory'laws of West Virginia aforesaid.

Section 13, Thatv for the purgpose of assuring the origl-

3

a1 purchasers and any subsequent holler or holders of the bonds

+
uthorized or permitied to be issued hersunder as may be ocutstanding

[9]

from time to time of an elficient management, control and operation

of said combined waterworks and seweraze systvem said city herevy
covenants and agrees that 50 long as any of said bonds are outstand
ing, the managements, control and cperatlon of said combined syswen
will be vested in and carried cut by a Water-Sewerage Board ol The City
of Chester created, appointed andé functlioning pursuant to an

oréinance adopted concurrently with this ordinance and wnich or-
¢inance shall not De repealed or amendad so long &5 any of sald

oonds are cutsvanding.
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Section 1L, The provisions of this ordlnance shall con-
stitute a contract between the cilt
hereln authorized to be issued, an
bonds no change, variaticn or alteration of any kind of the provisions
of tnis ordinance shall te made in any ranner except as herein pro-
vided until such time as all of said bonrds issued hereunder and "he
interest Thereon nave been paid in full.

Section 15, That all acts heretolore performed and poo
ceedings neretofore taken not ilnconsistent with the provisions o

n ol the sombined sys:ow

‘o
1)
t
o
cf
',J'
o

this ordinance with respact Lo the ©
a5 2 seir-ligquidating and revenue producing municipal public works
ané enverprise, are hereby ratified and confirmed as appiicable o

%he bonds hereby autnorizad, and it iIs certified that all acts

requireé o be performeé znd proceedings reguired to be taken Jor the
issuance and delivery of bhonds as herein contemplated, have been iluly
and legaliy performed and taken in the manner and form required oy
law, and particularly Article 13 of Chapter 8 of the West Vir rZinia
Cocde, All provisions of law and proceedings of the Common Council

of said city inuring to the securiiy and to the source and enforo:
ment of payment ol the bonds hereby authorized shall prevail and be
applicable to said bonds although such provisions may not. be set ouf
in whis crdinance.

Section ;é. ‘1If any secition, paragraph, clause or grovision
of this ordinance shall bé held invalid, the invalidify ol such
section, paragrapn, clause or provision shall not affect any of the
remaining provisions of this ordinance.

Section 17. All ordinances, resclutlons and orders, cor

parts thereof in conflict with the provisions of this ordinence are,

e extent of such conflict, hereby repealed.

ot
o
o
14

Section 18, That inasmuch as there is no nawspaper
puslished in the City of Chester, the City Clerk upcn adoption ol

thais ordinance, 1s hereby authorized ané directed to cause this

PP



Chester, and 17 ne petivtion

provided by law, this ordinance shall be

or p

ten (10) days after sueh posving.

Introduced,
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st be filed as permitied ang

in full
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WDA-5
{(March 1988)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, 3 governmental instrumentality and body corporate of
the State of West Virginia (the "Authority“), and the govern-
mental agency designated below (the "Governmental Agency"),

WITNESSET H:

WHEREAS, pursuant to the provisions of Chapter 29, Article
5C, of the Code of West Virginia, 1931, as amended {the "Act"),
the Authority is empowered to make loans to yovernmental
agencies for the acquisition or construction of water develop-
ment projects by such governmental agencies ang to issue water
development [&venue bonds of the State of west Virginia (the
"State") to finance, in whole or in Part, by loans to govern-
mental agencies, one Or more water development Projects, all

WHEREAS, the Governmental Agency constitutes g govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency is duthorized and
empowered by the Statutes of the State to construct, operate
and improve a water development project, as defined by the Aact,
and to finance the cost of constructing or acquiring the same
by borrowing money -to be evidenced by revenue bonds issueg by

WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such a water development
Project at the location and as more Particularly described and
Set forth in the Application, asg hereinafter defined (the
“Project");

attachments ang exhibits and an Amended Application for a
Construction Leoan also with attachments and exhibits (together,
8s further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having availahle
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the pur-
chase of revenue bonds of the Governmental Agency with proceeds
of certain water development revenue bonds of the State issued
by the Authority pursuant to and in accordance with the provi-
sions of the Act and a certain general revenue bond resolution
~adopted by the Board of the Authority {the "General
Resolution™), as supplemented, Subject to the Governmental
Agency's satisfaction of certain legal and other requirements
of the Authority's water development loan program (the
"Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context Clearly indicates other-
wise, the terms "Authority," “water development revenue bond,"
“cost,"” governmental agency," ‘“"water development project,™
"wastewater facility” and "water facility" have the definitions
and meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the consulting
engineer designated in the Application and any successor
thereto, ’ '

1.3 "Loan" means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued.



1.7 “Operating Expenses” means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.8 "Project" means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed
by the Governmental Agency in whole or in part with the
proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds
of the Local Bonds.

1.9 "System" means the water development project owned
by the Governmental Agency, of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed o acquired from any
sources whatsoever.

1.10 Additional terms ang phrases are defined in this
Loan Agreement as they are used.

ARTICLE 1II

The Project and the System

2.1 The Project shall generally consist of the con-
struction and acquisition of the facilities described in the
Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for
the Governmental Agency by the Consulting Engineers, the
Authority having found, to the extent apylicable, that the
Project is consistent with the applicable comprehensive plan of
water management approved by the Director of the West Virginia
Department of Natural Resources (or in the process of
preparation by such Director), has been approved by the West
Virginia Department of Health and is consistent with the
standards set by the West Virginia Water Resources Board for
the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the  proposed site of the Project and shall do, is
doing or has done all things necessary to construct the Project
in ‘accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting
Engineers,




2.3 All real estate angd interests in real estate ang
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly .authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine andg inspect the same. The Govern-
mental Agency further agrees that the Authority and its duly
authorized agents shall, prior to, at and after completion of
construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers
and rights of the Authority in respect of the System pursuant
to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction, acqui-
sition and installation of the Project and the administration
of the Loan or of any State and federal grants or other sources
of financing for the Project.

i
’

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and mainte-
nance of the System at any reasonable time following completion
of construction of the Project and commencement of operation
thereof,

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each
of 1ts contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation cover-
age, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory
to the Authority. Until the Project facilities are completed

-4



and accepted by the Governmental Agency, the Governmental Agency
or (at the option of the Governmental Agency) the contractor
shall maintain builder's risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value
form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Govern-
mental Agency, the prime contractor and all subcontractors, as
their interests may appear., If facilities of the System which
are detrimentally affected by flooding are or will be 1located
in designated special flood or mudslide-prone areas and if flood
insurance is available at g reasonable cost, a flood insurance
policy must be obtained by the Governmental Agency on or before
the Date of Loan Closing, as hereinafter defined, and maintained
S0 long as any of the Local Bonds is outstanding. Prior to
commencing operation of the Project, the Governmental Agency
must also obtain, and maintain so long as any of the Local Bonds
is outstanding, business interruption insurance if available at
d reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfac-
tory to the Authority covering the supervision and inspection
of the development and construction of the Project, and béaring
the responsibility of assuring that construction conforms to
the plans, specifications and designs prepared by the Consulting
Engineers, which have bheen approved by all necessary govern-
mental bodies, Such resident engineer shall certify to the
Authority and the Governmental -Agency at the completion of
construction that construction is in accordance with the
approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

2.10 The Governmental ‘Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.



ARTICLE III

Conditions to Loan:
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms ang conditions to be performed
and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article IV
hereof;

(c) The Governmental Agency shall either . have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with
the plan of financing described in the Application; provided,
that, if the Loan will refund an interim financing of
construction, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in
the Application; and, in either case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect; .

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received 3 certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the “PsSc") necessary for the
construction of the Project and operation of the System, and
the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be 1local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(f) The Governmental Agency shall have obtainegd
any and all approvals for the issuance of the Local Bonds
required by State law, and the Authority shall have received an
opinion of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond counsel or
special PSC counsel but must be satisfactory to the Authority,
to such effect;
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(g) The Governmental Agency shall have obtained
any and all approvals of rates and charges required by State
law and shall have taken any other action required to establish
and impose such rates and charges (imposition of such rates and
charges 1is not, however, required to be effective until
completion of construction of the Project), and the Authority
shall have received an opinion of counsel to the Governmental
Agency, which may be local counsel to the Governmental Agency,
bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

(h) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a3
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(i) The net proceeds of the Loca' Bonds, together
with all moneys on deposit or to be simultaneously deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acquisition
of the Project as set forth in the Application, and the Author-
ity shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and sat 'sfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfac-
tory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement,



3.4 The Local Bonds shall be delivered to the Author-
ity, at the offices of the Authority, on 3 date designateqd by
the Governmental Agency by written notice to the Authority,
which writtep notice shall be given not less than ten (10)
business days prior to the date designated; pProvided, however,
that if the Authority is unable to accept delivery on the date

On a date as close dS possible to the designateqd date andg

referred to as the "Date of Loan Closing." Notwithstanding the
foregoing, the Date of Loan Closing shall in no event occur

3.5 The Governmentai Agency understands and acknow-
ledges that it is one of Several governmental agencies which
have applied to the Authority for loans to finance water
development Projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's

0f the Authority to make such 1loans to other governmental
agencies as in the dggregate will permit the fullest and most
timely utilization of Such proceeds to enable the Authority to

until it has available funds sufricient to purchase all the
Local Bonds ang that, prior to such execution, the Authority
Mmay commit to ang Purchase the fevenue bonds of other govern-
mental agencies for which it has Sutficient funds available.
The Governmenta] Agency further Specifically recognizes that
during the Jlast 30 days of a Period to Orlginate Loans from its
water development revenue bond Proceeds, the Authority may
execute Loan Agreements, commit moneys and close Local Bong
sales in such order and manner as it deems in the best interest
0f the Program.

ARTICLE 1V
Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall,' s one -of the
conditions of the Authority to make the Loan, authorize the

Statute, which shall, as enacted, contain Provisions and cove-
nants in Substantially the form as follows:

-8~



(a) That the revenues generated from the opera-
tion of the System will be used monthly, in the order of prior-
ity listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants Substantially as follows:

(i) That the Local Bonds shall be secured |
by the gross or net revenues from the System, as more fully set
forth in Schedules X and Y attached hereto:

(it) That the schedule of rates or charges
for the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each ¥Year equal to
at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations secured by a lien on or payable from
the revenues of the System prior to or on a parity with the
Local Bonds or, if the reserve account established for the
payment of debt service on the Local Bonds (the "Reserve

Account”) is funded (whether by Local Bond proceeds, ‘monthly o

deposits or otherwise) at an amount at least equal to the
maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding year (the
"Reserve Requirement”) and any reserve account for any suc
prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity obliga-

-

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in
good condition;

(iv) That, except as otherwise required by
State law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be
sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the: disposition of portions of the
System as are normally contained in such covenants;

C{v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and security
with the Local Bonds, €xcept parity bonds which shall only be
issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent (115%)
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of the maximum debt service in any succeeding year on all Local
Bonds and parity bonds theretofore and then being issued and on
aily obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds; provided,
however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date
hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof:

(vii) That the Governmental Agency will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of
the Governmental
Agency under the Local Act, including the making and collection
of sufficient rates or charges for services rendered by the
System, and shall also have, in the event of a default in pay-
ment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System
or construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinguent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowahle,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant and shall submit the
report of said audit to the Authority, which report shall
include a statement that the Governmental Agency is in
compliance with the terms and provisions of the Local Act and
this Loan Agreement;

(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated expenditures
for operation and maintenance of the Systen during the
succeeding fiscal year;

{xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;
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(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must (a) be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental
Agency and on which the owners of the Local Bonds shall have a
lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim
financing for non-construction costs) and/or (b) be used to pay
(or redeem) bond anticipation notes or other interim funding of
such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with
the prior written consent of the Authority, the proceeds of the
Local Bonds may be used to fund all or a portion of the Resarve
Account, on which the owner of the Local Bonds shall have a
lien as provided herein:

(xv) That, as long as the A-thority is the
owner of any of the Local Bonds, the Governmental Adgency shall
not authorize redemption of any Local Bonds by it without the
written consent of the Authority and otherwise in compliance
with this Loan Agreement;

(xvi) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information
requested by the Authority; and

(xvii) That the Governmental Agency shall take
any and all action, or shall refrain from taking any action, as
shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority’'s water development revenue bonds.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compli-
ance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to the Authority in substan-
tially the form of legal opinion attached hereto as Exhibit A.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the "Local
Act, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.
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4.3 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and 1in the years
provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loan stall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Author-
ity in fully registered form, transferable and exchangeable as
provided in the Local Act at the expense of the Governmental
Agency. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series, as reflected
by Schedule X hereto.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program, Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses, legal fees paid by
the Authority and fees paid to the trustee and paying agents
for the water development revenue bonds. The Authority shalil
provide both the Governmental Agency and the trustee for the
witer development revenue bhonds with a schedule of such fees
and charges, and the Governmental Agency shall pay such fees
and charges on the dates indicated directly to the trustee.
The Governmental Agency hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.06 of
the General Resolution.

4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local Bonds
authorized by the Authority shall provide for the payment of
interest to the first allowable redemption date for the appli-
cable water development revenue bonds, the redemption premium
payable on the applicable water development revenue bonds
redeemable as a consequence of such redemption of Local Bonds
and the costs and expenses of the Authority in effecting any
such redemption, all as further prescribed by Section 9.11 of
the General Resolution. Nothing in this Loan Agreement shall
be construed to prohibit- the Authority from refunding applicable
water development revenue bonds, and such refunding need not be
based upon or result in any benefit to the Governmental Agency.
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ARTICLE v

Payments To Be Made by

Governmental Agency to the Authorit
—————=2hental Agency Yy

and requirements of this Loan Agreement and the Local Act. The

agrees that, ag one of the conditions of the Authority to make
the Loan, it has fixegq and Collected, or will fix and collect,
the rates, fees and other charges for the use of the System, as
Set forth in the Local act and in Compliance with the Provisions

Governmental Agency hereby Covenants angd dgrees that ijt will,
to the extent or in the manner authorized by law, immediately
adjust ang increase Such schedule of rates, fees angd charges so

at the interest rate of the installment of the Loan next due,

Nants and agreesg with the Authority that, in the event of any
default hereunder by the Governmenta1l Agency, the Authority may

ARTICLE vI

Other Agreements of the

Governmental Agenc
—————=0td. Agency

N 6.1 The Governmental Agency hereby acknowledges to
the Authority jtg understanding 0f the Provisions of the Act,
vesting in the Authority certain Powers, rights and Privileges
with lespect to water development Projects in the event of
default by governmental dgencies in the terms and covenantsg of
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loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no action of any nature whatsoever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional, subor-
dinate bonds to evidence the Governmental Agency's obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the

or rules and regulations of the Authority. Alsc at the option
of the Authority, the Governmental Agency may issue and sell to
the Authority additional, subordinate bonds for such purposes
as may be acceptable to the Authority,

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Loan Agreement, in the Application or in any other appli-
cation or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Authority
shall have the right to cancel all or any of its obligations
under this Loan Agreement if (a) any representation made to the
Authority by the Governmental] Agency in connection with the
Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made
by it in its Application or in any supporting documentation or
has violated any of the terms of this Loan Agreement.

6.4 The Governmenta? Agency hereby agrees to repay on
Or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as required,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any
other actions necessary or desirable to preserve the exclusion
from gross income for Federal income tax purposes of interest
on the Local Bonds.
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6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, Cause the rebate calculations

Agency to be Prepared, in either Case at the expense of the
Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice 0of the issuance by it or any
other obligationsg to be used for the Project, Payable from the
revenues of the System or from any grants for the Project or
Otherwise related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file
with the Authority ubon  completion of acquisition ang
construction of the Project a schedule in substantially the
form of Amended Schedule A ¢p the Application, setting forth
the actual costsgs 0f the Project angd Sources of funds therefor,

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms ang
Provisions of the Loan and additional Covenants and agreements
of the Governmental Agency are set forth in Schedule g attached
hereto and incorporated herein by reference, with the same
effect as if contained in the text of this Loan Agreement .

Loan Closing is established ang shall be approved by an
official action of the Governmental] Agency supplementing the
Local Act, a certified Copy of which official action shall be
submitted to the Authority.

any reason be held to pe invalid or unenforceable, the invalid-
ity or unenforceability of such Provision shall not affect any
0f the remaining Provisions of thisg Loan Agreement, and this
Loan Agreement shall be construed and enforced as if such
invalid or unenforceable Provision had not been contained
herein,

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all pur-
Poses as an original and all of which constitute but one and
the same instrument. Each party agrees that it wil) execute
any and all documents or Other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement.
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7.5 No waiver by either Party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section, subsec-
tion, paragraph, clause, Phrase or other provision of this Loan
Agreement.

7.6 This Loan Agreement merges and supersedes all
prior negotiations, tepresentations and agreements between the

parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency speci-

7.8 This Loan Agreement shall terminate upon the
earlier of: :

(i) the end of ninety (90) days after the
date of execution hereof by the Authority if the Governmental
Agency has failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority pursuant
to Section 6.3 hereof; or

(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Autherity,.

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Authority.

CITY OF CHESTER

(Proper Name of Governmental
Agency] :
(SEAL) By j? aq

7

MAY 38 1988

s?  Clrel
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(SEAL)

Attest

Secretary Treasﬁgs (:

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

o 2.@@%//\4%

Direcfor

Date: June 24, 1988
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WDA-5Z
(March 1988)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $ 1,133,851.00

Purchase Price of Local Bonds $ 1,133,851.00

Interest on the Local Bonds is payable on April 1 and
October 1 in each vyear, beginning with the first semiannual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate
of 9 % per annum. Principal of the Local Bonds is payable
on October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds
are on a parity as to source of and security for payment with
the following obligations: '

As of the date of the Loan Agreement, the Local Bonds
are subordinate as to source of and security for payment to the
following obligations: '



PUisl ounRBgiin

ﬂdHLYSIC 2F 7,504 BDFPDAING CO5T FOR LOCAL IPRYER

L T N VT S O A (RIS gy

-------- (988 SERIES A BONDS -----mmmvmnn-
PERIOD
ENDING DERT
10/1 COUPDN FRIN, INTEREST  SERVICE
1988 9.00 24,094.34  24,094.34
1987 9.40 102,044,59 102,946.59
1990 9.00 3,649 162,046.,59 105,715.59
1991 9.40 3,999 101,716.38 105,715.38
1392 9.00 4,359 101,356.47 105,715.47
1393 9.0 4,751 102,544, 14 105,715, 16
135 9.00 5,178 100,534.57 105,714.57
1935 9,00 51644 106,070,855 145,714, 55
19%  9.40 6,152 99,562.59 105,714.59
1397 9.00 4,707 99,008, %1 103,715.71
1999 9,90 7,310 98,4035.29 105,715.28
1997 9.40 7,768 97,747.38 105,715.38
2000 9.00 8,483 97,030.26 105,715.24
2001 9.00 9,467 76,248.41 05,715.51
2002 9.00 19,319 95,396.58 105,715.58
2003 9.00 11,248 94,467.87 195,715.87
2004 9,90 12,259 93,435,55 105,714.55
2005 9.00 13,342 32,352.24 10%,715.24
2008 9.00 14,369 91, 147,66 105, 714,46
2007 9.00 15,874 89,838.81 145,714.81
B0OR 9.4 17,305 88,40%.97 105,714.97
2007 9.00 18,863 85,852,352 195,715.52
2010 9,00 20,560 85,154.85 10%,714.85
201l 9.00 27,411 83,304.45 105, 715,45
a1z 9.09 24,428 B1,287.46 195,715.4
28013 9,00 26,676 79,088.94 105, 714,94
s 9,00 29,023 76,692.40 105,715,460
2015 9.00 31,634 74,080.53 105,714,523
g 9.50 34,482 71,°33.47 105, 715.47
2017 9.00 37,585 88,130.09 145, 715.09
018 9.00 40,548 b4, 747,44 105,715.44
2017 9.00 44,636 81,050.32 195,716.32
QUB0  9.04 48,474 57,041.28 105,715.28
g2l 9.00 53,055 52,660.42 105,715,462
a2z 9.00 57,825 47,885.47 135, 711.47
20°3  9.00 63,034 42,681.33 16%,715.33
2024 9.00 63,703 37,443.27 105,714.27
2023 9.00 74,85 30,894.55 10%,715.55
2026 9.00 Bl 632 24,094.34 115,714, 34
2027 5.00 88,979 14,737.43 105, 714,48
2028 9.07 54,993 9,729.9? 105,722.37
1,133,851  3,115,190.96  4,249,041.,96
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WDA-5Y-Municipal Sewer .
{March 1988)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority listed,
as follows:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise 1limited by an
outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-twelfth (1/12) of the principal
payment next coming due on the Local Bonds and, ' if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
{which, with an approving opinion of bond counsel to the
Governmental Agency, may be with a letter of credit) in an
amount equal to the Reserve Requirement, by depositing in
the Reserve Account an amount not less than one-twelfth
(1712) of one-tenth (1/10) (or such other amount as shall
be acceptable to the Authority and as shall fund the
Reserve Account over not more than 10 years) of the Reserve
Requirement or, 1if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half
percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the
purpose of improving or making emergency repairs or
replacements to the System or eliminating any deficiencies
in the Reserve Account;

(iv) to preovide debt service on and requisite
Feserves for any subordinate indebtedness of the
Governmental Agency held or owned by the Authority; and



(v) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-5Z2-Municipal Sewer (EPA)
(March 1988)

SCHEDULE 2

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute™ means Chapter 16, Article 13, of
the Code of West Virginia, 1931, as amended.

3. "System” means a sewage collection system and/or
treatment plant or plants, intercepting sewers, outfall sewers,
force mains, pumping stations, ejector stations and all

appurtenances necessary or useful and convenient for the
collection and/or a treatment, purification and disposal, in a
sanitary manner, of liquid and solid waste, sewage, night soil
and industrial wastes, in its entirety or any integral part
thereof, owned by the Governmental -Agency and under the
supervision and control of a sanitary board, and- any
extensions, improvements or betterments thereto hereafter
constructed or acquired from any sources whatsoever and
includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State ‘and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA. : :

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof. '

3. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
ameng other permits required, permits from the EPA and the West
Virginia Department of WNatural Resources and approval of the
"Part B" supplement to its EPA grant agreement.



4.. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regqulations of the PSC, discontinue and shut off the
services and facilities of the System and, in the
event the Governmental Agency owns a water facility
(the "Water System"), the Water System to all users of
services of the System delinquent in payment of
charges for the services of the System and will not
restore the services of either system until all
delinquent charges for the services of the System have
been fully paid.

5. To the extent required by 1law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity abligations
described in Schedules X and Y attached to the Loan Agreement,
the net revenues derived from the operation of the System are
pledged to the payment of the principal of and interest on the
Local Bonds.

7. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall deliver to the
Authority a certificate representing the following:

(a) The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the
Project, and the amount to be expended
pursuant to such contract exceeds the lesser
of 2-1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

(b) Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years from the date
of issuance of the Authority's water
development revenue bonds;

(c) All of the proceeds from the sale of the
Local Bonds which will be used fa2r paysent
of costs of the Project will be expended for



(d)

such purpose within three years from the
date of issuance of the Authority's water
development revenue bonds; and

The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.



WDA-Supp. S
{(March 1988)

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and

- body corporate of the State of West Virginia (the "Authority"),

and the governmental dgency designated below (the “"Governmental
Agency").

CITY OF CHESTER

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to
governmental agencies for the acquisition or constructien of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of. West
Virginia (the “State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act:

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of .the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemental, Ssubordinate revenue - bonds, issued by the
Governmental Agency;

WHEREAS, the Governmental Agency intends to construct,
is constructing or has constructed such a water development
project at the location and as more particularly described and

set forth in the Application, as hereinafter defined (the
"Project"};

WHEREAS, the Governmental Agency has completed and
filed with the Authority an-Application for a Construction Loan
with attachments agd exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
ds further revised and supplemented{ the "Application"), which
Application is incorporated herein by this reference:



WHEREAS, on  or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as nmore specifically
described in Exhibit A attached hereto ang incorporated herein
by reference {the "Loan Agreement”); and

WHEREAS, having reviewed the Application and made al}
findings required by Secticn 5 of the Act, and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a certain
general revenue bond resolution adopted by the Board of the
Authority, &8s  supplemented), subject to the Governmental
Agency's satisfaction of certain legal and other requirements
of the Authority's supplemental water development loan program
(the "Supplemental Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby dgree as follows:

ARTICLE I

Definitions; Loan Agreenient

1.1 Capitalized terms’used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.

1.2 Except where the context clearly indicates other-
wise, the terms "Authority," “"water development revenue bond, *
"cost," “"governmental agency,"”" “water develog aent project,"
"wastewater facility" and “water facility” have the definitions
and meanings ascribed to them in the Act.

1.3 "Local Act" means the official action of the-
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 "Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the pProvisions
of the Local Statute, to evidence the Supplemental Loan, as
hereinafter defined, and to be purchased by the Authority with
certain available funds (other than the pProceeds of its water
development revenue bonds), the lien of which on the revenues
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of the System is junior, subordinate and inferior to that of
the Local Bonds, all in accordance with the provisions of this
Supplemental Loan Agreement.

1.5 "Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds pursuant to thisg Supplemental Loan
Agreement.

1.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Supplemental Loan Agreement is supplemental
to the Loan Agrecment, the terms of which are incorporated
herein by reference.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed 1in
dccordance with plans, specifications and designs prepared for
the Governmental Agency by the Consulting Engineers, the
Authority having found, to the extent applicable, that the
Project is consistent with the applicable comprehensive plan of
water management approved by the Director of the West Virginia
Department of Natural Resources (or in the process of
Preparation by such Director), has been approved by the West
Virginia Department of Health and is consistent with the
Standards set by the wWest Virdinia Water Resources Board for
the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
Of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers. :




2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Projezt site and Project
facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority,
acting by and through 1its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents and
information as it may reasonably require in connection with the
construction, acquisition and installation of the Project and
the administration of the Supplemental Loan or of any State and
federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will
permit the Authority and its agents to have access to the
records of the Governmental Agency pertaining to the operation
and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof.

2.7 The Governmental ‘Agency shall require that each
construction contractor furnish a performance bond and a
payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the
Project covered by the particular contract, as security for the
faithful performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the «construction contract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
. Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
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mudslide-prone areas and if flood insurance is available at a
reasonable cost, a fleod insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing
and maintained so long as any of the Supplemental Bonds 1is
cutstanding. Prior to commencing operation of the Project, the
Governmental Agency must also obtain, and maintain so long as
any of the Supplemental Bonds is outstanding, business
interruption insurance if avallable at a reasonable cost.

2.9 The Governmental Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the Authority covering .the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by aill
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards, The
Governmental Agency agrees that gualified operating personnetl
properly certified by the State will be retained to operate the
System during the entire term of this Supplemental Loan
Agreement,

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and
regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and
operation, maintenance and use of the System.

ARTICLE I1I

Conditions to Supplemental Loan;
Issuance of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan 1is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the




date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

(b) The Governmental Agency shall have
- authorized the issuance of and delivered to the Authority for
purchase the Supplemental Bonds described in this Article III
and in Article IV hereof and shall have delivered to the
Authority for purchase the Local Bonds in accordance with the
Loan Agreement;

{(c) The Governmental Agency shall either have
received bids or entered contracts for the constiuction of the
Project which are in an amount and otherwise compatible with
the plan of financing described in the Application; provided,
that, if the Supplemental Loan will refund an interim financing
of construction, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in
the Application; and in either case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e} The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia {(the "PSC") necessary for the
construction of the Project and operation of the System, and
the Authority shall have received an ocpinion of counsel to the
Governmental Agency, which may be local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(f) The Governmental Agency shall have obtained
any and all approvals for the issuance of the Supplemental
Bonds required by State law, and the Authority shall have
received an opinion of counsel to the Governmental Agency,
which may be 1local counsel to the Governmeatal Agency, bond
counsel or special PSC counsel but must be satisfactory to the
Authority, to such effect; N

(g) The Governmental Agency shall have obtained
any and all approvals of rates and charges required by State
law and shall have taken any other action required to establish
and impose such rates and charges (imposition of such
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rates and charges is not, however, required to be . effective
until completion of construction of the Project), and the
Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a3
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(1) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultaneously deposited (or, with
respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of
the Project as set forth in the Application, and the Authority
shall have received a certificate of the Consulting Engineers,
or such other persaon or firm experienced in the financing of
water development projects and satisfactory to the Authority,
to such effect, such certificate. to be in form and substance
satisfactory to the Authority, and evidence satisfactory to the
Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, - the rules and regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal governmant, it is
hereby agreed that the Authority shall make the Supplemental
Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid in ‘the manner hereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in

conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
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simultaneously with the delivery of the Local Bond to the
Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date

in the manner described in the Loan Agreement. The
Governmental Agency further understands ang acknowledges that
the Authority's obligation to make the Supplemental Loan is
subject to the availability on the Date of Loan Closing of
funds legally available therefor,

3.6 Anything in this Loan Agreement notwithstanding,
1f the Authority is unable to pay the proceeds of the
Supplemental Bonds to the Governmental Agency on the Date of
Loan Closing due to the time required for processing the
purchase order or requisition for such moneys with the State,
the Authority may pay such proceeds as soon as received 'after
the Date of Loan Closing; provided, that the Supplemental Bonds
shall not evidence any debt to be repaid to the Authority until
the proceeds thereof are received by the Governmental Agency.

ARTICLE IV

Supplemental Bonds; Security for Supplemental Loan;
Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charges

’

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
bursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows;:

{(a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for Purposes of the System.

(b) Covenants substantially as follows:



{i) That the Supplemental Bonds shall he secured
by the gross or net revenues from the System, as more fully
set forth in Schedules X and Y attached hereto, subject to
the prior and senior security therefrom granted to the
Local Bonds;

(11) That the schedule of rates or charges for
the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will
Pay all Operating Expenses and leave a balance each year
equal to at least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service on the
Local Bonds and the Supplemental Bonds and all other
obligations secured by a 1lien on Qr payable from the
revenues of the System prior to or on a parity with the
Local Bonds or the Supplemental Bonds or, if the reserve
accounts established for the payment of debt service on the
Local Bonds (the "Reserve Account") and for the paynont of
debt service on the Supplemental Bonds (the "Supplemental
Reserve Account”) are funded (whether by bond proceeds,
monthly deposits or otherwise), respectively, at an amount
at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the, then
current or any succeeding year (the “"Reserve Requirement")
or on the Supplemental Bonds in the then current or any
succeeding year (the "Supplemental Reserve Requirement®),
as the case may be, and any reserve account for any such
prior or parity obligations 1is funded at 1least at the
requirement therefor, equal to at .least one hundred ten
percent (110%) of the maxirmum amount required in any year
for debt service on the Local Bonds and the Supplemental
Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency will complete
the Project and operate and maintain the System in good
condition;

{iv) That, except as otherwise required by State
law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially
as a whole, and only if the net proceeds to be realized
shall be sufficient to pay fully all the Local Bonds and
Supplemental Bonds outstanding, with further restrictions
on the disposition of portions of the System as are
normally contained in such covenants;

(v) That the Governmental Agency shall not issue
any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and
security with the Supplemental Bonds, except the Local
Bonds and bonds on a parity with the Supplemental Bonds,
which parity bonds shall only be issued if net revenues of



the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not
be less than one hundred fifteen percent (115%) oOf the
maximum debt service in any succeeding vyear on all
Supplemental Bonds and parity bonds theretofore and then
being issued and on the Local Bonds and any other
obligations secured by a 1lien on or payable from the
revenues of the System prior to the Supplemental Bonds;
provided, however, that additional parity Local Bonds and
additional parity Supplemental Bonds may be 1issued to
complete the Project, as described in the Application as of
the date hereof, without regard to the foregoing;

{vi) That the Governmental Agency will carry such
insurance as is customarily carried with respect to works
and properties similar to the System, including those
specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render
any free services of the System;

(viii) That any Supplemental Bond owner may, by
proper legal action, compel the performance of the duties
of the Governmental Agency under the Local Act, including
the making and collection of sufficient rates or charges
for services rendered by the System, and shall also have,
in the event of a default in payment of principal of or
interest on the Supplemental Bonds, the right to obtain the
appointment of a receiver to ddminister the System or
construction of the Projec , or both, as provided by law,
subject to the prior and senior rights of the owner or
owners of the Local Bonds; -

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall
become a lien on the premises served by the System;

(x) That, to the extent legaliy allowable, the
Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governiental Agency shall annually
cause the records of the System to be audited by an
independent certified public accountant and shall submit
the report of said audit to the Authority, which report
shall include a statement that the Governmental Agency is
in compliance with the terms and provisions of the Local
Act and this Supplemental Loan Agreement;
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(xi1) That the Governmental Agency shall annually
adopt a detailed budget of the estimated expenditures for
cperation and maintenance of the System during the
succeeding fiscal year;

(x1ii) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Supplemental Bonds,
except any proceeds deposited in the Reserve Account or the
Supplemental Reserve Account, must be deposited in a
construction fund on which the owners of the Supplemental
Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of
any incidental interim financing for non-construction
costs); provided, that said construction fund may be the
one established for the Local Bonds, which shall have a
prior and senior lien thereon, but shatll otherwise be kept
separate and apart from all other funds of the Governmental
Agency; and

(xv) That, as long as the Authority is the owner
of any of the Supplemental Bonds, the Governmental Agency
shall not authorize redemption of any Supplemental Bonds by
it without the written consent of the Authority,

- The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal
matters incident to the authorization, issuance, sale and
delivery of the Supplemental Bonds shall be approved without
qualification by recognized bond counsel acceptable to the
Authority in substantially the form of legal opinion attached
hereto as Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior securlty therefrom for
the Local Bonds and to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Supplemental Loan shall be

repaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.
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4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
te time, as required by the Authority, the Governmental
Agency's allocable share of the reasonable administrative
expenses of the Authority relating to the Supplemental Program,
which administrative expenses shall be as determined by the
Authority and shall include, but not be limited to, legal fees
paid by the Authority.

4.7 1If the schedule furnished to the Authority
pursuant to Section 6.5 reflects an excess of funding for the
Project, or if the Authority is otherwised advised of an excess
of funding for  the Project, the Authority may tender to the
Governmental Agency its Supplemental Bonds for payment in an
amount egqual to such excess. Notwithstanding the foregoing, 1if
the Governmental Agency has grant anticipation notes or some
other interim financing outstanding upon completion of
construction of the Project, it shall advise the Authority of
such fact and submit a second schedule to the Authority upon
payment of the interim financing, and the Authority shall not
tender 1its Supplemental Bonds for payment until the outstanding
interim financing has been paid.

ARTICLE V¥V

Certain Covenants of the Governmental Agency;
Imposition and Collegtion of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms,
conditions and requirements of this Supplemental Loan Agreement
and the Local Act. The Governmental Agency hereby further
irrevocably covenants and agrees that, as one of the conditions
of the Authority to make the Supplemental Loan, it has fixed
and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection
4.1(b){1i) hereof. ‘

5.2 In the event, for any reason, the schedule wvf
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
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forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to
Section 4.6 hereof, the amount of such default shall bear
interest at the rate of five perce it (5%) per annum, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.

6.2 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Supplemental Loan Agreement, in the Application.or in any
other application or documentation with respect to financing
the Project was at the time provided, and now is, true, correct
and complete, and such information does not omit any material
fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel all or any of its obligations under this
Supplemental Loan Agreement if {(a) any representation made to
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the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall bhe incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.

6.3 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the Planning or design of the
Project, and such repayment shall be g2 condition precedent to
the Authority's making the Supplemental Loan.

6.4 The Governmental Agency hereby agrees to give
the Authority prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file
with the Authority upon completion of acquisition and
construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth
the actual costs of the Project and sources of funds therefor,

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additicnal covenants
and agreements of the Governmental Agency are set forth in
Schedule Z attached hereto and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedule X shall be attached to this Supplemental
Loan Agreement by the Authority as soon as practicable after
the Date of Loan Closing is established and shall be approved
by an official action of the Governmental Agency supplementing
the Local Act, a certified copy of which official action shall
be submitted to the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be 1invalid or
unenforceable, the invalidity or unenforceability of such
provision _shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.
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7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement .

7.5 No waiver by either party of any term or
condition of this Supplemental Loan Agreement shall be deemed
or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase cr other
provision of this Supplemental Loan Agreement.

7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements between the parties hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement., notwithstanding the date hereof, - the
Governmental Agency specifically recognizes that it is hereby
agreeing to sell its Supplemental Bonds to the Authority and
that such obligation may be specifically enforced or subject to
a8 simllar equitable remedy by the Authority.

7.8 This Supplemental Loan Agreement shall terminate
upon the earliier of:

(i) termination by the Authority of the Loan
Agreement pursuant to Subseetions 7.8(1) or (ii) thereof:

(ii) termination by the Authority pursuant to
Section 6.2 hereof; or

(iii) payment in full of the principal of the

Supplemental Loan and of any fees and charges owed by the
Governmental Agency to the Authority.
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i IN WITNESS WHEREOF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their

respective duly authorized officers as of the date executed
] below by the Authority.

CITY OF CHESTER

} [Proper Name of Governmental Agency]

(SEAL) " By /§;7 ngéézé;fzy

Its  /VAYOR
: Attest: R Date:
/// Z—\ |

WEST VIRGINIA WATER DEVELOPMENT
SFUTHORITY

(SEAL) gﬂéﬂ//] //&“‘ﬂ

Directof

MAY 3, 1988

Attest: Date: June 24, 1988

QC\J\J% .
Secretary-Treasuxer
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WDA-Supp. SX
(March 1988)

SCHEDULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

Principal Amount of Supplemental Bonds $_283,463.00

Purchase Price of Supplemental Bonds $ 283,463.00

Principal of the Supplemental Bonds is payable on
October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference. The Supplemental
Bonds bear no interest.

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are on a parity as to source of and Security
for payment with the following obligations:

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are subordinate as to source of and security
for payment to the following obligations, in addition to the
Local Bonds: '



AHELYSIS OF 7.50% RORROWING COST FOR LOCAL ISBUER

- 1988 SERIES A BONDG ------- -

ZERD

COURDH

BONDS
1988
1989
193 7,248,00
1991 7.268.00
1992 7,268.00
1993 7.248.00
1994 7,848.00
1995 7,868.00
1994 7,248.00
1997 7,268.00
1998 7,248,100
1999 7,258.00
2000 7,268.00
2601 7,268.00
2042 74268.00
2003 7,268.00
2004 7,263.00
#0085 74268.00
24 74248.00
2007 7,268.00
20408 7,248,00
2009 7,258.00
2010 7,259.00
2011 7,268, 00
2012 7,248.00
2013 74858.00
2014 74258.00
2015 7,348.00
2014 7,248.00
2017 7+258.00
2018 7,258,400
2019 7,2468.00
2020 7,268,400
2ial T+288.00
2023 7,2568.09
2083 7,2463.00
£024 7426804
2028 7424800
2024 74248,04
2027 7,248.00
2078 7,879.90
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WDA-Supp. 5Y-Municipal Sewer
(March 1988)

SCHEDULE ¥
REVENUES

In accordance with Subsection 4.1(a) of the Supple-
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as follows:

(1) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an outstanding 1local
resolution, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of 1interest
on the Local Bonds from revenues and thirteen (13) months
prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the
Local Bonds by depositing in a sinking fund one-sixth, (1/6)
of the interest payment next coming due on the Local Bonds
and one-twelfth (1/12) of the principal payment next coming
due on the Local Bonds and, if the Reserve Account was not
funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof (which, with an
approving opinion of bond counsel to the Governmental
Agency, may be with a letter of credit) in an amount egual
to the Reserve Requirement, by depcsiting in the Reserve
Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) (or sueh other amount as shall be
acceptable to the Authority and as shall fund the Reserve
Account over not more than ten years}) of the Reserve
Requirement or, if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) as prescribed by the Loan Agreement, to
Create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%). of the
gross revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Accaunt;

(iv)  ©beginning thirteen (13) months pricr to
the first date of payment of principal ¢of the Supplementatl
Bonds, to provide debt service on the Supplemental Bonds by



depositing in a sinking fund one-twelfth (1/12) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded
concurrently with the issuance thereof in an amount equal
to the Supplemental Reserve Reguirement, by depositing in
the Supplemental Reserve Account an amount not less than

one~-twelfth (1/12) of one-tenth (1/10) (or such other
amount as shall be acceptable to the Authority and as shall
fund the Reserve Account over not more than 10 years) of
the Supplemental Reserve Requirement or, if the
Supplemental Reserve Account has been so funded (whether by
Supplemental Bond proceeds, monthly deposits or otherwise),
any amount necessary to maintain the Supplemental Reserve
Account at the Supplemental Reserve Requirement;

{v) ¢to provide debt service on and
requisite reserves for any other subordinate indebtedness

of the Governmental Agency held or owned by the Authority;
and

(vi) for other legal purposes of the System,
including paymant of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-Supp. 5Z-Municipal Sewer (EPA)
(March 1988)

SCHEDULE 2

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. “Local Statute" means Chapter 16, Article 13, of
the Code of West Virginia, 1931, as amended.

3. *System"” means a sewage collection system and/or

a treatment plant or plants, intercepting sewers, outfall
sewers, force mains, pumping stations, ejector stations and all
appurtenances necessary or useful and convenient for the
collection and/or treatment, purification and disposal, in a
sanitary manner, of liquid and solid waste, sewage, night soil
and industrial wastes, in its entirety or any integral part
therecf, owned by the Governmental Agency and under the
supervision and control of a sanitary  board, and any
extensions, improvements or betterments thereto hereafter
constructed or acquired from any sources whatsoever and
includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State .and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition ©precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits f£rom the
EPA and the West Virginia Department of Natural Resources and-
approval of the "Part B" supplement to its EPA grant agreement.



e ed

4. The Local Act shall c¢ontain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
permitted by applicable law and the rules and regulations
of the PSC, discontinue and shut off the services and
facilities of the System and, in the event the Governmental
Agency owns a water facility (the *"Water System")}, the
Water System to all users of services of the System
delinquent in payment of charges for the services of the
System and will not restore the services of either system
until all delinquent charges for the services of the System
have been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction
before applying for federal financial assistance for pollution
abatement 1in order to maximize the amounts o¢f such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and ¥ attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are

pledged to the payment of the principal of the Supplemental
Bonds.
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Public Service Commission Of West Virginia
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201 Brooks Street, P. 0. Box 912
Charleston, West Virginia 25323

June 1, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Honorable Roy Cashdollar, Mayor
The City of Chester

375 Carolina Avenue

Chester, West Virginia 26034

Re: Case No. 87-606-S-CN
Dear Mayor Cashdollar:

We are enclosing herewith two (2} copies of the final order entered
by the Commission today which grants The City of Chester a certjficate of

convenience and necessity to construct and operate a sanitary sewage
treatment and collection system.

Howard M.
Executive cretary

HMC/s

cc: Mr. A. D, Mastrantoni
Community Development Specialist
Brooke-Hancock-Jefferson Metropolitan Planning Commission
3550 Main Street
Weirton, West Virginia 26062

Vincent Collins, Esq.

Steptoe & Johnson

P. 0. Box 2190

Clarksburg, West Virginia 26302-2190
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered:_ jupe 7, sosg

CASE NO. 87-606-S-CN

THE CITY OF CHESTER, a municipal

corporation, Hancock County.
Application for a certificate of convenience
and necessity to construct and operate a
sanitary sewage treatment and collection
system.

FINAL ORDER

On September 18, 1987, The City of Chester (City), a municipal
corporation, filed a duly verified application for a certificate of
convenience and necessity to design, construct and operate a secondary
sanitary sewage treatment plant and extend sanitary sewage collection
lines to the Fairview Road and Th}rd Street areas of Chester, Hancock
County. The project will consist of 972 feet of 15-inch gravity sewer
line; 676 linear feet of 12-inch gravity sewer line; 11,126 feet of 8-inch
gravity sewer line; 69 manholes; storm sewer separation; and a 45 MGD
sequencing batch reactor treatment plant in order to extend sanitary
sewage collection service to the Fairview Road and Third Street area of
Chester.

The revised cost of construction estimate is approximately
$3,881,557. The City expects to finance this amount with a Step II/III
Grant from the Environmental Protection Agency in the amount of $1,993,898

and by a grant from the Community Development Block Grant Program in the

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLEATON




amount of $750,000. The local share of this financing will be $1,137,659,
which will come from the proceeds of a Water Development Authority bond
issue.

The City of Chester indicated that an increase in sewer rates would
be necessary to finance the project. It appears from the file that the
City passed Ordinance No. 287 on second reading, which occurred on April
18, 1988. No appeal from this rate increase has been filed with the
Commission concerning this Ordinance during the 30-day appeal period.

Pursuant to West Virginia Code §24-2-11, The City of Chester was

directed by the Commission to give notice of the filing of said applica-
tion by publishing a copy of the Commission's Order of September 18, 1987,
once, in a newspaper, duly qualified by the Secretary of State, published
and of general circulation in Hancock County, making due return to the
Commission of proper certification of publication immediately after such
publication. Publication was made in the Weirton Daily Times on September

19, 1987.

It was provided in said order that anyone desiring to make objection
to the application must do so, in writing, within thirty (30) days after
publication, and if no protests were received within the 30-day period of
time, the Commission could waive formal hearing and grant the application
based upon the application submitted and the Commission's review thereof.
Publication was made as indicated above and as of the date of this order,
no protests have been received to the granting of this application.

Pursuant to standard Commission policy, this filing was submitted to
the Commission's various operating divisions for their respective review
and recommendations. A review of the case file indicates that Staff has

made a thorough investigation of this application, including requesting

PUBLIC SERVICE COMMISSION
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certain information be supplied by the City. As a result of Staff's
investigation of this application, it recommends that the project be
approved without hearing as being necessary and properly funded.

FINDINGS OF FACT

1. On September 18, 1987, The City of Chester, a municipal corpo-
ration, Hancock County, filed an application for a certificate of conve-
nience and necessity to construct a secondary sanitary sewage treatment
facility and extend its collection system to serve the Fairview Road and
Third Street areas of Chester, Hancock County.

2. The total estimated project cost will be approximately
$3,881,557. (Staff Internal Memorandum dated May 26, 1988).

3. The project will be financed by a Step II/III Grant from the
Environmental Protection Agency in the amount of $1,993,898; a grant from
the Community Development Block Grant Program in the amount of $750,000;
and a local share in the amount of $1,137,659, which represents the
proceeds from a Water Development Authority bond issuance. (Staff
Internal Memorandum dated May 26, 1988).

4. The City proposes to utilize the rates and charges that became
unappealable on May 18, 1988, and such new tariff will furnish sufficient
funds to meet the additional costs associated with the provision of the
City's local share of the cost of this project.

5. The City of Chester is under a court-ordered mandate from the
Environmental Protection Agency to upgrade its sanitary sewage treatment
facility to meet current federal standards. (Application).

6. Staff has reviewed this filing, and the information supplied
therewith, and has recommended the granting of this application, without

hearing thereon.
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7. The City has submitted an Affidavit of Publication indicating

that publication requirements of West Virginia Code §24-2-11 have been

met. As of the date of this order, no written protest to the granting of
this application has been received.

CONCLUSICONS OF LAW

Based upon a review of this application and all the information
contained in the case file, the Administrative Law Judge (ALJ) is of the
opinion, finds and concludes:

1. That there exists a public need for the proposed sanitary sewage
treatment facility and extension of collection system to serve the
Fairview Road and Third Street areas of Chester, Hancock County.

2. Public convenience and necessity will best be served by the
issuance of a certificate of convenience and necessity to the Applicant
for the proposed project.

3. The City of Chester has provided adequate and proper notice to
the public of this application.

4. The proposed financing for, this project is reasonable and should
be approﬁed.

5. The City of Chester's proposed use of the rate that became
uncontestable on May 18, 1988, is reasonable and will provide adequate
funding for the City's local share of the total project cost.

6. Good cause has been shown to waive formal hearing on this

matter, pursuant to West Virginia Code §24-2-11.

7. The issuance of a certificate of convenience and necessity
should be valid for this project as proposed.

ORDER

IT 1S, THEREFORE, ORDERED that:

PUBLIC SERVICE COMMISS|ON
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1. Formal hearing on this matter be waived, pursuant to West

Virginia Code §24-2-11, for the reason that no protests were received

after publication and there remain no outstanding issues to be litigated.

2. The proposed financing of this project is hereby approved.

3. A certificate of convenience and necessity be, and it hereby is,
grahted to The City of Chester to construct a 45 MGD sequencing batch
reactor treatment plant and sufficient collection system to provide
secondary treatment services to the City and extend sanitary sewage
service to the Fairview Road and Third Street areas of Chester, Hancock
County.

4. If any substantial changes in the scope of this project and/or
funding become necessary after being received, the City shall notify the
Commission of that fact, and furnish information and relevant data per-
taining thereto.

5. The Executive Secretary of the Commission shall serve a copy of
this order upon the Applicant by United States Certified Mail, return
receipt requested, and upon the Commission Staff by hand delivery.

This order is issued pursuant to General Order No. 212, dated Decem-
ber 16, 1982, which order designates the Division of Administrative Law
Judges as the initial decision making body in the Public Service Commis-
sion and authorizes the Public Service Commission Administrative Law
Judges to issue orders on behalf of the Commission in all proceedings

filed pursuant to Chapter 24 of the West Virginia Code, which proceedings

are not set for hearing and which orders shall have the full force and
effect of Commission orders, without the provision for the filing of

exceptions thereto.
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Leave is hereby granted to the parties to file a petition for further

hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's

Rules of Practice and Procedure with the Executive Secretary of the

Commission within ten (10) days after the date this order is mailed.

L7 A

ark T, Aliff
Administrative Law J

MTA:cjf

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA 6
CHARLESTON su=




LEGAL DIVISION PUBLIC SERVICE COMMISSION OF WEST VIRGINIA
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J. Steven Huntar, 201 Brooks Strest, . 0. Box 812
General Counsel Charleston, West Virginia 25323

June 24, 1988 (304) 3400317

Water's Ditect Call:340-

Mayor Roy Cashdollar
City of Chester

City Building

375 Carolna Avenue
Chester, WV 26034

Dear Mayor Cashdollar:

As you are no doubt aware, the Public Service Commission
recently granted the City of Chester's application for a
certificate of convenience and necessity. As a result, the City
may now begin construction of its proposed sewer project.

Since approval of this project was recommended, Staff does
not anticipate any further action in this case. Specifially,
Staff has no plans to file any petitions for a reopening of the
City's case. As far as Staff is concerned, the ALJ's Final Order
of June 1, 1988, has effectively closed this proceeding. Thus,
the City may proceed to tie up whatever loose ends remain in
order to get this project moving.

Sincerely,

STEVEN HAMULA
Staff Attorney

SH/mh

cc: George J. Anetakis, Esquire
Vince Colins, Esquire
Butch Mastrantoni

oH
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CITY OF CHESTER

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 A and Series 1988 B

CROSS~RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, DANIEL B. YONKOSKY, Secretary-Treasurer
of West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority") and ROY
CASHDOLLAR, Mayor of the City of Chester (the "Issuer"), hereby
certify as follows:

1. On the 6th day of July, 1988, the Authority received
the entire original issue of $1,417,314 in aggregate principal
amount of Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 A and Series 1988 B (collectively, the "Bonds"), issued
as a single, fully registered Bond of each Series, numbered AR~1 and
BR-1, respectively, both dated July 6, 1988, the Series 1988 A Bond
being in the principal amount of $1,133,851 and the Series 1988 B
Bond being in the principal amount of $283,463.

2. At the time of such receipt of the Bonds upon original
issuance, all of the Bonds had been executed by Roy Cashdollar, as
Mayor of the Issuer, by his manual signature, and by Sally Riley, as
“ity Clerk of the Issuer, by heér manual signature, and the official
seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges
receipt from the Authority, as the original purchaser of the Bonds,
of the proceeds of the Series 1988 A Bonds in the aggregate amount
of $1,133,851 and proceeds of the Series 1988 B Bonds in the
aggregate principal amount of $283,463 (1007 of par value), there
being no interest accrued on either series.



IN WITNESS WHEREOF, Daniel B. Yonkosky duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY and the CITY OF CHESTER has caused this receipt to be duly

executed and delivered by its Mayor, as of this 6th day of July,
1988.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By ngijvm;AASLKE;D KlkfgikgP;kLgf_

Secretary-Treasurer 0 AN

CITY OF CHESTER

By Xgﬁ é;;¢€;§£%§,
Ma¥yo f

07/05/88
CHECO1-L
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CITY OF CHESTER

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 A and Series 1988 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association
Charleston,
West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original
issue of the City of Chester Combined Waterworks and
Sewerage System Revenue Bonds, Series 1988 A, in the
principal amount of $1,133,851 and Bond No., BR-1,
constituting the entire original issue of the City of
Chester Combined Waterworks and Sewerage System Revenue
Bonds, Seriles 1988 B, in the principal amount of
$283,463 both dated July 6, 1988 (collectively, the
"Bonds™), executed by the Mayor and City Clerk of the City
of Chester (the "Issuer") and bearing the official seal of
the Issuer, authorized to be issued under and pursuant to
a Bond Ordinance and Supplemental Resolution duly enacted
and adopted by the Issuer (collectively, the "Local Act™);

(2) A copy of the Local Act authorizing the above
Bond issue, duly certified by the City Clerk of the
Issuer;

(3) Executed counterparts of the loan agreement and
the supplemental loan agreement, both dated
June 24, 1988, by and between the West Virginia Water
Development Authority (the "Authority”) and the Issuer
(collectively, the "Loan Agreement");

(4) A signed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and
Bonds.

You are hereby requested and authorized to deliver the -

Bonds to the Authority upon payment to the account of the Issuer of

the sum of $1,417,314, representing the agreed aggregate purchase
price of the Bonds, there being no accrued interest thereon. Prior
to such delivery of the Bonds, you will please cause the Bonds to be




authenticated by an authorized officer, as Bond Registrar, in

accordance with the forms of Certificate of Authentication and
Registration thereon,

Dated this 6th day of July, 1988,

CITY OF CHESTER

By 73*7 (;;Jéﬁaﬁagi

Mayor [

07/05/88
CHECO1-M
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(SPECIMEN BOND - SERIES 1988 A)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHESTER
SEWER REVENUE BOND, SERIES 1988 A

No. AR-1 $1,133,851

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF CHESTER,
a municipal corporation and political subdivision of the State of
West Virginia in Hancock County of said State (the "Issuer"), for
value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of ONE MILLION ONE  HUNDRED
THIRTY-THREE THOUSAND EIGHT HUNDRED FIFTY-ONE DOLLARS ($1,133,851),
in installments on October 1 of each year as set forth on the
"Schedule of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference with iInterest on each installment
at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of Such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
October 1, 1988. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, 1is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
One Valley Bank, National Association, Charleston, West Virginia, as
registrar (the "Registrar") on the 15th day of the month next
preceding an interest payment date, or by such other method as shall
be mutually agreeable so long as the Authority is the Registered
Owvmer hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated June 24, 1988,




This Bond is issued (1) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing combined waterworks and sewerage
facilities of the Issuer (the "Project™); (ii) to pay interest on
the bonds of this series (the "Bonds") during the construction of
the Project and for approximately four months thereafter; (iii) to
fund a reserve account for the Bonds; and (iv) to pay certain costs
of issuance hereof and related costs. This Bond is issued under the
authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, dincluding particularly
Chapter 8, Article 20 of the West Virginia Code of 1931, as amended
(the "Act™), and an Ordipance and Supplemental Resolution, duly
enacted and adopted by the Issuer on June 21 and July 5, 1988,
respectively (collectively called the "Bond Legislation"), and is
subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond is 1ssued concurrently with the Combined
Waterworks and Sewerage System Revenue Bonds, Series 1988 B, of the
Issuer (the "Series 1988 B Bonds"), issued in the aggregate
principal amournt of $283,463, which Series 1988 B Bonds are junior
and subordinate with respect to liens and sources of and security
for payment to the Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE ISSUER'S
OUTSTANDING WATER AND SEWER REVENUE BONDS, SERIES 1964, DATED
AUGUST 1, 1964, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$357,000 AND COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1976, DATED DECEMBER 16, 1977, 1ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,879,000 (COLLECTIVELY, THE "“PRIOR
BONDS").

This Bond is payable only from and secured by a pledge of
the Gross Revenues (as defined in the Bond Legislation) to be
derived from the operation of the System after there has first been
paid from said Gross Revenues all payments then due and owing on
account of the Prior Bonds, moneys in the Reserve Account (the
"Series 1988 A Bonds Reserve Account") created under the Bond
Legislation for the Bonds, and unexpended proceeds of the Bonds and
the Series 1988 B Bonds. Such Gross Revenues shall be sufficient to
pay the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a



corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the
{ssuer be obligated to pay the same or the interest hereon except
from said special fund provided from the Gross Revenues, the moneys
in the Series 1988 A Bonds Reserve Account and unexpended proceeds
of this Bond and the Series 1988 B Bond. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operationm, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to pay the maximum amount due in any year of
principal of and interest on the Bonds, the Series 1988 B Bonds, and
all other obligations secured by a lien on of payable from such
revenues prior to or on a parity with the Bonds or the Series 1988 B
Bonds, including the Prior Bonds, provided however, that so long as
there exists in the Series 1988 A Bonds Reserve Account an amount at
least equal to the maximum amount of principal and interest which
will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for the
Series 1988 B Bonds and any other obligations outstanding prior to
or on a parity with the Bonds or the Series 1988 B Bonds, including
the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided fhe registered owners of the Bonds
are exclusively as provided in the Bond Legislatiom, tO which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Rond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, oOF by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act 1is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and




there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and iIn the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the CITY OF CHESTER has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its City Clerk, and has caused this
Bond to be dated July 6, 1988,

[ SEAL]

Mayor

ATTEST:

City Clerk




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1988 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above, as of the date

set forth below.

Date: July 6, 1988

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer



EXHIBIT A
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s -

In the presence of:

07/05/88
CHECO3-B
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(SPECIMEN BOND - SERIES 1988 R)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHESTER
SEWER REVENUE BOND, SERIES 1988 B

No. BR-1 $283,463

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF CHESTER,
a municipal corporation and political subdivision of the State of
West Virginia in Hancock County of said State (the "Issuer"), for
value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of TWO HUNDRED EIGHTY-THREE THOUSAND FOUR
HUNDRED SIXTY-THREE DOLLARS ($283,463), 1in annual installments on
October 1 of each year as set forth on the "Schedule of Annual Debt
Service" attached as Exhibit A hereto and incorporated herein by
reference, without interest.

Principal installments of this Bond are payable in any
coin or currency which, on the regpective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent').

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the exXxpress written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
lLoan Agreement between the Issuer and the Authority, dated
June 24, 1988,

This Bond is issued (i) to pay a portion of the costs of
acquisition and conmstruction of certain additions, betterments and
improvements for the existing combined waterworks and sewerage
facilities of the Issuer (the "Project™):; (1i) to fund a reserve
account for the Bonds of this Series (the "Bonds™); and (iii) to pay
certain costs of issuance hereof and related costs. This Bond is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 of the West Virginia Code of
1931, as amended (the "Act"), and an Ordinance and Supplemental




Resolution, duly enacted and adopted by the Issuer on June 21 and
July 5, 1988, respectively (collectively called the '"Bond
Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislatiom.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERTES 1988 A, OF THE ISSUER (THE "SERIES 1988 A BONDS"), ISSUED
CONCURRENTLY HEREWITH IN THE AGGREGATE PRINCIPAL. AMOUNT OF
$1,133,851 AND DESCRIBED IN THE BOND LEGISLATION.

THIS BOND IS ALSO JUNIOR AND SUBORDINATE WITH RESPECT TO
LIENS, PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE
ISSUER'S OUTSTANDING WATER AND SEWER REVENUE BONDS, SERIES 1964,
DATED AUGUST 1, 1964, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $357,000 AND COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1976, DATED DECEMBER 16, 1977, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,879,000 (COLLECTIVELY, THE
"PRIOR BONDS").

This Bond is payable only from and secured by a pledge of
the Gross Revenues (as defined in the Bond Legislation) to be
derived from the operation of the System after there has first been
paid from said Gross Revenues all payments then due and owing on
account of the Prior Bonds and the Series 1988 A Bonds and by all
moneys 1in the Reserve Account (the "Series 1988 B Bonds Reserve
Account") created under the Bond Legislation for the Bonds, and
unexpended proceeds of the Bonds. Such Gross Revenues shall be
sufficient to pay the pPrincipal of and interest on all bonds which
may be issued pursuant to the Act and which shall be set aside asg a
special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the nmeaning
of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said
special fund provided from the Gross Revenues, the moneys in the
Series 1988 B Bonds Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repalr
and maintenance of the System, and to leave z balance each year
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equal to at least 1157 of the amount required to pay the maximum
amount due in any year of principal of and interest, if any, on the
Bonds, the Series 1988 A Bonds and all other obligations secured by
a lien on or payable from such revenues prior to or on a parity with
the Series 1988 A Bonds or the Bonds, including the Prior Bonds,
provided however, that so long as there exists in the Series 1988 B
Bonds Reserve Account and the reserve account established for the
Series 1988 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest which will become due on
the Bonds and the Series 1988 A Bonds in the then current or any
succeeding year, and any reserve account for any such prior or
parity obligations, including the Prior Bonds, is funded at least at
the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar") by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien 1is subordinate to the lien in favor of the
registered owners of the Series 1988 A Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the dissuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
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together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond,

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein,

iIN WITNESS WHEREOF, the CITY OF CHESTER has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its City Clerk, and has caused this
Bond to be dated July 6, 1988.

[SEAL]

Mayor

ATTEST:

City Clerk




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1988 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered

in the name of the registered owner set forth above, as of the date
set forth below.

Date: July 6, 1988

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By
Its Authorized Officer




EXHIBIT 4

SCHEDULE OF ANNUAL DEBT SERVICE




#he3I5 OF T.50% BURRDUING (03T FOR-AQTAL 1S5UER
[ —— 1988 SERIES A GONDS ----- S

ZERD

COURDH

BONDS
1985
1989
193 7,248.00
1991 7,268.00
1692 7,248,060
1993 7,248.00
19%4 7,863.00
1955 7,268.00
1994 7,268.00
1997 7,268.,00
19%8 7,248,400
1993 7,268,100
2000 7,268,400
2001 7,258.00
200g 7,268,940
2003 7,268.00
2004 7,248.00
2005 7,258,00
2004 7,248.04
2007 7,248.00
2008 7,243.00
2009 7,248.00
2010 7,263.00
2011 7,268,010
2012 7,268.00
2013 7,268.00
8014 7,258.00
2015 7,248,400
2014 7,248.00
2017 7,243,010
208 7,248,600
2019 7,268.00
2030 7,268.60
2021 7,248.00
2022 7,248,00
2033 7,248.00
2024 7,268.00
2025 7,243.00
anzh 74268,00
2627 7,268.00
2a23 7,279,040
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ASSTGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises,

Dated: N .

In the presence of:

07/05/88
CHECO03-C
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FRANK E. SIMMERMAN, JR.

WILLIAM T BELCHER CHARLESTON OFFICE ——
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DAVID C. CLOVIS P.O_BOX 1588 OF COUNSEL
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IRENE M. KEELEY (304} 3a2-219) ERNEST C, SWIGER
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WALTER L. WILLIAMS
SUSAN 5. BREWER

SPRAGUE W. HAZARD

HERSCREL H. ROSE Il

RONALD H. HANLAN July 6, 1988
C. DAVID MORRISCN

HARRY F WADDELL

CLEMENT D. CARTER W

W. HENRY LAWRENCE IV

WILLIAM E.GALEOTA

GORDON H. COPLAND

WRITER'S DIRECT DAL NUMBER

City of Chester
Combined Waterworks and Sewerage System Revenue Bonds, Series 1988 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have acted as bond counsel in connection with the issuance by the
City of Chester (the '"Issuer"), a municipal corporation and political
subdivision organized and existing under the laws of the State of
West Virginia, of $1,133,851 Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 A, dated the date hereof (the "Local Bonds').

We have examined the law and certified coples of proceedings and
other papers relating to the authorization of a loan agreement, dated June 24,
1988, including all schedules and exhibits attached thereto {(the '"Loan
Agreement"), between the 1Issuer and the West Virginia Water Development
Authority (the "Authority™) and the Local Bonds, which are to be purchased by
the Authority in accordance with the provisions of the Loan Agreement. The
Local Bonds are originally issued in the form of one bond, registered as to
principal and interest to the Authority, with interest payable April 1 and
October 1 of each year, commencing October 1, 1988, at the rate of 9.0% per
annum, and with principal installments payable on October ! in each of the
vears 1990 through 2028, inclusive, all as set forth in "Schedule X," attached
to the Loan Agreement and incorporated in and made a part of the Local Bonds.

//




West Virginia Water Development Authority
Page 2

The Local Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 8, Article 20 of the Code of West Virginia,
1931, as amended (the "Local Statute™), for the purposes of (i) permanently
financing a portion of the costs of acquisition and construction of additions,
betterments and improvements for the existing combined waterworks and sewerage
facilities of the Issuer (the "Project"); (ii) to pay interest on the Local
Bonds for a period of approximately 18 months; (iii) to fund a reserve account
for the Local Bonds; and (iv) to pay certain issuance and other costs in
connection therewith,

We have also examined the applicable provisions of the Local
Statute, the bond ordinance duly enacted by the Issuer on June 21, 1988, as
supplemented by a supplemental resolution adopted July 5, 1988 (collectively,
the "Local Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that has been
undertaken. The Local Bonds are subject to redemption prior to maturity to
the extent, at the time, under the conditions and subject to the limitations
set forth in the Local Act and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as follows:

1. The Issuer is a duly organized and validly existing municipal
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project, to operate and
maintain the System referred to in the Loan Agreement and to issue and sell
the Local Bonds, all under the Local Statute and other applicable provisions
of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof, and inures to the benefit of
the Authority and cannot be amended so as to affect adversely the rights of
the Authority or diminish the obligations of the Issuer without the consent of
the Authority.

3. The Local Act and all other necessary ordinances and
resolutions have been duly and effectively enacted and adopted by the Issuer
and constitute valid and binding obligations of the Issuer enforceable upon
the Issuer. The Local Act contains provisions and covenants substantially in
the form of those set forth in Sectiom 4.1 of the Loan Agreement,

4. The Local Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforceable
and binding special obligations of the Issuer, payable from the Gross Revenues
of the System referred to in the Local Act and secured by a lien on and pledge




West Virginia Water Development Authority
Page 3

of the Gross Revenues of said System, junior and subordinate, however, with
respect to lien, pledge and sources of and security for payment to the
Issuer's outstanding Water and Sewer Revenue Bonds, Series 1964, dated
August 1, 1964, issued in the original aggregate principal amount of $357,000
and Combined Waterworks and Sewerage System Revenue Bonds, Series 1976, dated
December 16, 1977, issued in the original aggregate principal amount of
$1,879,000 (collectively, the "Prior Bonds"), all in accordance with the terms
of the Local Bonds and the Local Act.

5. The interest on the Local Bonds is excludable from gross income
for federal income tax purposes and is not an item of tax preference for
purposes of the federal alternative minimum tax imposed on individuals and
corporations; however, it should be noted that with respect to corporations
(as defined for federal income tax purposes}, such interest is taken into
account in determining adjusted net book income (adjusted current earnings for
taxable years beginning after December 31, 1989) for the purpose of computing
the alternative minimum tax imposed on such corporations. The opinions set
forth in the preceding sentence are subject to the condition that the Issuer
comply with all requirements of the Internal Revenue Code of 1986, as amended,
that must be satisfied subsequent to the issuance of the Local Bonds in order
that interest thereon be {or continue to be) excludable from gross income for
federal income tax purposes. Failure to comply with such requirements could
cause the interest on the Local Bonds to be included in gross income
retroactive to the date of issuance of the Local Bonds. The Issuer has
covenanted to comply with all such requirements. We express no opinion
regarding other federal tax consequences arising with regpect to the Local
Bonds. .

6. The Local Bonds are, under the Local Statute, exempt from
direct taxation by the State of West Virginia or any county, municipality,
political subdivision or agency thereof, and the interest on the Local Bonds
is exempt from personal and corporate income taxes imposed directly thereon by
the State of West Virginia.

7. The Final Order of the Public Service Commission of
West Virginia entered June 1, 1988 (Case No. 87-606-5-CN) granting to the
Issuer a Certificate of Convenience and Necessity 1s not subject to appeal to
the Supreme Court of Appeals of West Virginia by any customer, protestant or
other person who has not been made a party to the original application.

It is to be understood that the rights of the holders of the Local
Bonds and the enforceability of the Local Bonds and the Local Act may be
subject to bankruptey, insolvency, reorganization, moratorium and other
similar laws affecting creditors' rights heretofore or hereafter enacted to
the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion in appropriate cases.




West Virginia Water Development Authority
Page 4

We have examined the executed and authenticated Local Bond numbered
AR-1, and in our opinion the form of said bond and 1its execution and
authentication are regular and proper.

Very truly yours,

aii EPTOE & %HNSON

07/05/88
CHECO1-N
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July 6, 1988

City of Chester

RANDALL C. LIGHT
CHRISTOPHER P. BASTIEN
STEVEN P McGOWAN
RICHARD M. YURKGC, JR,
GARY W. NICKERSON

W. RANMDOLF FIFE, JR.
MARTIN R, SMITH, JA.
LOUIS E, ENDERLE
ROBERT J. SCHIAVON{
JOSEPH R, FERRETT!
MARK E. KINLEY
EDWARD R. KOHCUT
MARCIA J. POLLARD

OF COIUNSEL
ROBERT W.LAWSON, JR,
RALPH BOHANNORN
ERNEST C.SWIGER

WRITER'S DIRECT DIAL NUMBER

Combined Waterworks and Sewerage System Revenue Bonds, Series 1988 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have acted as bond counsel in connection with the
City of Chester (the "Issuer"), a municipal corporation
subdivision organized and existing under the laws of
West Virginia of $283,463 Combined Waterworks and Sewerage
Bonds, Series 1988 B, dated the date hereof (the "Supplemental

issuance by the

and political
the State of
System Revenue
Bonds'").

We have examined the law and certified copies of proceedings and
other papers relating to the authorization of a supplemental loan agreement,
dated June 24, 1988, including all schedules and exhibits attached thereto
(the "Supplemental Loan Agreement"), between the Issuer and the West Virginia
Water Development Authority (the "Authority'") and the Supplemental Bonds,
which are to be purchased by the Authority in accordance with the provisions
of the Supplemental Loan Agreement. The Supplemental Bonds are originally
issued in the form of one bond registered as to principal to the Authority,
without interest thereon, with principal payable in installments on October 1
in each of the years 1990 through 2028, inclusive, all as set forth in
"Schedule X," attached to the Supplemental Loan Agreement.

The Supplemental Loan Agreement is supplemental to a loan agreement
also dated June 24, 1988, between the Issuer and the Authority {(the "Loan
Agreement"). The Supplemental Bonds are junior, subordinate and inferior as
to lien, pledge and source of and security for payment to the bonds issued
pursuant to the Loan Agreement and designated "Combined Waterworks and
Sewerage System Revenue Bonds, Series 1988 A" (the "Local Bonds"), which Local
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West Virginia Water Development Authority
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Bonds are issued simultaneously herewith, and to the Issuer's outstanding
Water and Sewer Revenue Bonds, Series 1964, dated August 1, 1964, issued in
the original aggregate principal amount of $357,000 and Combined Waterworks
- and Sewerage System Revenue Bonds, Series 1976, dated December 16, 1977,
issued in the original aggregate principal amount of $1,879,000 (collectively,
the "Prior Bonds"),.

The Supplemental Bonds are issued, together with the Local Bonds,
under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 8,
Article 20 of the Code of West Virginia, 1931, as amended (the "Local
Statute"), for the purposes of (i) permanently financing a portion of the
costs of acquisition and construction of certain additions, betterments and
improvements for the existing combined waterworks and sewerage facilities of
the Issuer (the '"Project"); (41) funding a reserve account for the
Supplemental Bonds; and (ii1i) paying certain issuance and other costs 1in
connection therewith.

We have also examined the applicable provisions of the Loecal
Statute, the bond ordinance duly enacted by the Governmental Agency on
June 21, 1988, as supplemented by a supplemental resolution adopted July 5,
1988 (collectively, the "Local Act™), pursuant to and under which Loeal
Statute and Local Act the Supplemental Bonds are authorized and issued, and
the Supplemental Loan Agreement that has been undertaken. The Supplemental
Bonds are subject to redemption prior to maturity to the extent, at the time,
under the conditions and subject to the limitations set forth in the Local Act
and the Supplemental Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as follows:

1. The Issuer i1s a duly organized and validly existing municipal
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project and to operate and
maintain the System referred to in the Supplemental Loan Agreement and to
issue and sell the Supplemental Bonds, all under the Local Statute and other
applicable provisions of law. The Local Act contains provisions and covenants
substantially in the form of those set forth 1in Section 4.1 of the
Supplemental Loan Agreement,

2, The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of
the Issuer enforceable in accordance with the terms thereof, and inures to the
benefit of the Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the Issuer without the
consent of the Authority.
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3. The Local Act and all other necessary ordinances and
resolutions have been duly and effectively enacted and adopted by the Issuer
and constitute valid and binding obligations of the Issuer enforceable upon
the Issuer.

4. The Supplemental Bonds have been duly authorized, issued,
executed and delivered by the Issuer to the Authority and are valid, legally
enforceable and binding specilal obligations of the Issuer, payable from the
Gross Revenues of the System referred to in the Local Act and secured by a
lien on and pledge of the Gross Revenues of said System, junior and
subordinate only to the Local Bonds and the Prior Bonds, all in accordance
with the terms of the Supplemental Bonds and the Local Act.

5. The Issuer has reserved the right to issue additional bonds
ranking on a parity with the Supplemental Bonds, as provided in the Local Act.

6. The Supplemental Bonds are, under the Loecal Statute, exempt
from direct taxation by the State of West Virginia or any county,
municipality, political subdivision or agency thereof, ‘

7. The Final Order of the Public Service Commission of
West Virginia entered June 1, 1988 (Case No. 87-606-5-CN) granting to the
Issuer a Certificate of Convenience and Necessity is not subject to appeal to
the Supreme Court of Appeals of West Virginia by any customer, protestant or
other person who has not been made a party to the original application.

It is to be understood that the rights of the holders of the
Supplemental Bonds and the enforceability of the Supplemental Bonds and the
Local Act may be subject to bankruptey, insolvency, reorganization, moratorium
and other similar laws affecting creditors’ rights heretofore or hereafter
enacted to the extent constitutionally applicable and that their enforcement
may also be subject to the exercise of judicial discretion in appropriate
cases,

We have examined the executed and authenticated Supplemental Bond
numbered BR~1l, and in our opinion the form of such bond and its execution and
authentication are regular and proper.

Very truly yours,

| SéPTOE & JO"éN

07/05/88
CHECO1-~0
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WRITER'S OIRECT DIAL NUMBER

City of Chester
Combined Waterworks and Sewerage System Revenue Bonds, Series 1988 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen: .

We have examined a transcript of proceedings relating to the
issuance of $1,133,85]1 aggregate principal amount of Combined Waterworks and
Sewerage System Revenue Bonds, Series 1988 A (the '"Local Bonds™), of the City
of Chester (the "Issuer"), and a Certificate as to Arbitrage executed by the

Mayor of the Issuer on this date.

Based upon such Certificate as to Arbitrage, we are of the opinion
that the facts, estimates and circumstances set forth in the Certificate as to
Arbitrage are sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986, as amended (the "Code"), to support the
conclusion that the Local Bonds are not "arbitrage bonds" as therein defined.
No matters have come to our attention which make unreasonable or incorrect
such statements, expectations or representations.

Accordingly, it is our opinion that, wunder existing statutes,
regulations, rulings and court decisions, the Local Bonds are not "arbitrage
bonds" as so defined. It is our further opinion, based upon such Certificate
as to Arbitrage and under existing statutes, regulations, rulings and court
decisions, that proceeds of the Local Bonds are not subject to the arbitrage
rebate requirements set forth in Section 148(f) of the Code.
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The opinion set forth above is subject to the condition that the
Issuer comply with all requirements of the Code relating to arbitrage that
must be satisfied subsequent to the issuance of the Local Bonds in order that
interest thereon be (or continue to be) excluded from gross income for federal
income tax purposes, Failure to comply with such requirements could cause the
interest on the Local Bonds to be so included in gross income retroactive to
the date of issuance of the Local Bonds. The Issuer has covenanted to comply
with all such requirements.

Very truly yours,

¥
STEPTOE & JOPNSON

07/05/88
CHECO1-P
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[J PLEASE REPLY TO ADDRESS
ABOVE IF INDICATED IN BOX

City of Chester
Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 A and Series 1988 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe & Johnson
Post Office Box 2190
Clarksburg, WV 26301

Gentlemen:

I am counsel to the City of Chester, in Hancock County,
West Virginia (the "Issuer"). As such counsel, I have examined
copies of the approving opinions of Steptoe & Johnson, as bond
counsel, a loan agreement and supplemental loan agreement, both
dated June 24, 1988, by and between the West Virginia Water
Development Authority (the "Authority") and the Issuer
(collectively, the "Loan Agreement"), the Local Act (as defined
therein) and other documents relating to the above-captioned
Bonds of the Issuer. Terms used in said opinions, Local Act and
Loan Agreemeat and not otherwise defined herein have the same
meanings herein,

I am of the opinion that:

1. The Loan Agreement has been duly authorized, ex-
ecuted and delivered by the Issuer and, assuming due authoriza-
tion, execution and delivery by the Authority, constitutes a

valid and binding agreement of the Issuer in accordance with its
terms, ,/~dAQi oL . f

2, The Issuer and the Water Sewerage Board of the City
of Chester, West Virginia, have been duly createdfand the Mayor
and the City Clerk and the members of the council of the Issuer
have been duly and properly elected or appointed, have taken the
requisite oaths, and are authorized to act on behalf of the Is-
suer,

3. The Local Act has been duly enacted and adopted by
the Issuer and is in full force and effect.
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West Virginia Water Development Authority, et al.
Page 2

4. The execution and delivery of the Bonds and the
Loan Agreement and the consumation of the transactions con-
templated by the Loan Agreement, and the carrying out of the
terms thereof, do not and will not in any material respect con-
flict with or constitute on the part of the Issuer a breach of or
default under any agreement or other instrument to which the Is-
suer is a party or any existing law, regulation, court order or
consent decree to which the Issuer is subject.

5. The issuer has received all permits, licenses, ap-
provals and authorizations necessary for the issuance of the
Bonds, construction of the Project, operation of the System and
imposition of rates and charges, including, without limitation,
the receipt of all requisite orders and approvals from the Public
Service Commission of West Virginia, and has taken any other ac-
tion required for the imposition of such rates and charges, in-
cluding, without limitation, the enactment of an ordinance
prescribing such rates and charges, The time for appeal of such
rate ordinance has expired prior to the date hereof without any
appeal. The time for appeal of the Final order of the Public
Service Commission of West Virginia entered June 1, 1988, (Case
No. 87-~606-SCN) granting to the Issuer a Certificate of Con-
venience and Necessity with respect to the Project has expired
prior to the date hereof.

6. To the best of my knowledge, there is no action,
suit, proceeding or investigation at law or in equity before or
by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would ad-
versely affect the transactions contemplated by the Loan Agree-—
ment, construction of the Project, operation of the System or the
validity of the Bonds or the collection or pledge of the Gross
Revenues therefore.

All counsel to this transaction may rely upon this
opinion as if specifically addressed to then.

_ uly yoursy-
ry EFGLy you S _)\5

JGN/slm






CITY OF CHESTER

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 A and Series 1988 B

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BRIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. CERTIFICATION OF COPIES OF DOCUMENTS
6. INCUMBENCY AND OFFICIAL NAME

7. LAND AND RIGHTS-OF-WAY

8. MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC.
10. GRANTS, ETC.
11. LOAN AGREEMENT
12, RATES
13, SIGNATURES AND DELIVERY
l4. BOND PROCEEDS
15. PUBLICATION AND PUBLIC HEARING ONX BOND

ORDINANCE
16. PRIVATE USE OF FACILITIES
17. NO FEDERAL GUARANTY
18. TIRS INFORMATION RETURN
19. SPECIMEN BONDS

We, the undersigned MAYOR and CITY CLERK of the City of
Chester, in Hancock County, West Virginia (the "Issuer"), and the
undersigned ATTORNEY for the Issuer, hereby certify in conmection
with the $1,417,314 aggregate principal amount of the City of
Chester Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 A and Series 1988 B (collectively, the "Bonds"), as
follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond Ordinance of the TIssuer enacted
June 21, 1988, and a Supplemental Resolution adopted
July 5, 1988 (collectively, the "Local Act").

2. NO LITIGATION: No controversy or litigation of any
nature is now pending or threatened, restraining, enjoining or
affecting in any manner the igsuance, sale or delivery of the Bonds,
construction of the Project, operation of the System, receipt of the

15



Gross Revenues, or in any way contesting or affecting the validity
of the Bonds or any proceedings of the Issuer taken with respect to
the issuance or sale of the Bonds, the pledge or application of the
Gross Revenues or any other moneys or security provided for the
payment of the Bonds or the existence or the powers of the Issuer
insofar as they relate to the authorization, sale and issuance of
the Bonds, construction of the Project, operation of the System, or
such pledge or application of moneys and security or the collection
of the Gross Revenues or pledge thereof,

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System and issuance of the Bonds have been
obtained and remain in full force and effect, and competitive bids
for construction of the Project have been solicited in accordance
with Chapter 5, Article 22, Section | of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and
effect.

4. NO ADVERSE FINANCTIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer
since the approval and execution and delivery by the Issuer of the
Loan Agreement, and the Issuer has met all conditions prescribed in
the Loan Agreement entered into between the Issuer and the
Authority. Except for the Prior Bonds, there are no outstanding
debt obligations of the Issuer, or obligations for which full and
irrevocable provision for payment has not been made, which are
secured by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete coples of the
originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Charter of the City of Chester.

Bond Ordinance.

Prior Bond Ordinances.

Ordinance Creating Water and Sewerage Board

Petition of Water and Sewerage Board

Supplemental Resclution.




Rate Ordinance.

Affidavit of Publication of Abstract of
Bond Ordinance and Notice of Hearing,

Affidavit of Publication of Rate Ordinance
and Notice of Public Hearing.

Minutes on Enactment of Bond Ordinance and
Adoption of Supplemental Resolution.

Loan Agreement.

Public Service Commission Order entered
June 1, 1983,

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is the "City of Chester." The Issuer is a
municipal corporation in Hancock County and presently existing under
the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is its Council
consisting of a Mayor and 5 councilmembers whose names and dates of
commencement and termination of current terms of office are as
follows: '

Date of Date of
Commencement Termination

Name . of Office of Cffice
Roy Cashdollar - Mayor July 1, 1988 July 1, 1990
Jerry DeAngelo - Councilmember July 1, 1988 July 1, 1990
Frank DaCapio - Councilmember July 1, 1988 July 1, 1990
William Tuttle - Councilmember July 1, 1988 July 1, 1990
James Handley -~ Councilmember July 1, 1988 July 1, 1990
James Paulauskas - Councilmember July 1, 1988 July 1, 1990

The names of the duly appointed and acting members of the
Water and Sewerage Board of the Issuer are as follows:

Chairman - Roy Cashdollar

Member - Gary Stevens (Engineer)
Member - Robert Murray

Member - Tom Thayer

The duly appointed and acting City Clerk is
Sally Riley. The duly appointed and acting coumsel to the Issuer is
Joseph Nogay, Weirton, West Virginia.



7. LAND AND RIGHTS~OF-WAY: All land in fee simple and
all rights—of-way and easements necessary for the construction of
the Project and operation and maintenance of the System have been
acquired or can and will be acquired by purchase, or, if NeCcesSsary,
by condemnation by the Issuer and are adequate for such purposes and
are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere
in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties which may have to be
acquired by condemnation are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without
Jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances,
resolutions, orders and agreements taken by and entered into by or
on behalf of the Issuer in any way connected with the construction,
acquisition, operation and financing of the Project or the System
were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held
pursuant to the Rules of Procedure of the Governing Body and all
applicable statutes, including Chapter 6, Article 9A, of the
Official West Virginia Code of 1931, as amended, and a quorum of
duly elected, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have
been required to maintain Worker's Compensation, public liability
and property damage insurance, and builder's risk insurance where
applicable, in accordance with the Local Act., All insurance for the
System required by the Ordinance is in full force and effect. The
System is not presently covered by policies of flood or business
interruption insurance, but will be if such coverages are available
at reasonable cost.

10. GRANTS, ETC: As of the date hereof, the EPA has
committed to the Issuer a grant in the approximate amount of
$2,001,170 and the State of West Virginia (Small Cities Block Grant)
has committed to the issuer a grant in the amount of $750,000, Such
grants are in full force and effect as of the date hereof.

11. LOAN AGREEMENT: As of the date hereof, (1) the
representations of the Issuer contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, in light ¢ L
circumstances under which they were made, not misleading; and
(111) to the best knowledge of the undersigned, no event affecting.
the Issuer has occurred since the date of the Loan Agreement whic
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should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading,

12, RATES: The Issuer has duly enacted a rate ordinance
on April 18, 1988, setting rates and charges for the services of the
System. Such rate ordinance is presently in full force and effect,
the period for appeal of such rate ordinance has expired and there
has been no appeal thereof.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Bonds of the
aforesaid issue, all dated July 6, 1988, by his manual signature,
and the undersigned City Clerk did officially cause the official
seal of the Issuer to be affixed upon each of said Bonds and to be
attested by her manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan
Agreement. Said official seal 1s also impressed above the
signatures appearing on this certificate. ‘

14. BOND PROCEEDS: On the date hereof the Issuer
received from the Authority the agreed purchase price of the Bonds,
being $1,417,314 (1007 of par value), there being no interest
accrued thereon.

15, PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinagnce, an abstract thereof, determined
by the Governing Bedy to contain sufficient information as to give
notice of the contents thereof, was published once each week for
2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than
10 days before the date stated below for the public hearing, in a
newspaper published and of general circulation in the City of
Chester, together with a notice to all persoms concerned, stating
that the Bond Ordinance had been adopted and that the Issuer
contemplated the issuance of the Bonds described in such Ordinance,
stating that any person interested may appear before the Council at
the public hearing held at a public meeting of Council on the
21st day of June 1988, at 7:30 p.m., in the Council Chambers of the
City Hall of the City of Chester and present protests, and stating
that a certified copy of the Ordinance was on file at the office of
the Recorder of the Issuer for review by interested parties during
the office hours of the Recorder. At such hearing all objections
and suggestions were heard by the Governing Body and the Bond
Ordinance became finally adopted, enacted and effective as of the
date of such public hearing, and remains in full force and effect.



16. PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take, any
and all actions necessary in order to assure the initial and
continued tax-exempt status of the Bonds and the interest thereon.
Less than 107 of the proceeds of the Bonds will be used, directly or
indirectly, for any private business use, and less than 10Z of the
payment of principal of, or the interest on, such issue, under the
terms of such issue or any underlying arrangement, is, directly or
indirectly, secured by any interest in property used or to be used
for 2 private business use, payments in respect of such property, or
to be derived from payments (whether or mnot to the Issuer) in
respect of property, or borrowed money, used or to be used for a
private business use., None of the proceeds of the Bonds will be
used, directly or indirectly, for any private business use which is
not related to the governmental use of the proceeds of the Bonds,
including the disproportionate related business use of the proceeds
of the Bonds, and none of the payment of principal on, or the
interest on, such issue, under the terms of any underlying
arrangement, is, directly or indirectly, secured by any interest in
property used, or to be used for a private business use, payments In
respect of such property or to be derived from payments (whether or
not to the Issuer) in respect of property, or borrowed money, used
or to be used for a private business use with respect to such
private business use, which is not related to any government use of
such proceeds, including the disproportionate business use of the
issue of the Bonds. None of the proceeds of the issue of the Bonds
will be used, directly or indirectly, to make or finance loans to
persons other than govermmental units. For purposes of this
paragraph, private business use means use, directly or indirectly,
in a trade or business carried omn by any person other than a
govermmental unit, other than use as a member of the general publiec,
All of the foregoing shall be determined in accordance with and
within the meaning of the Internal Revenue GCode of 1986, as amended,
including any successor provisions and rules and regulations
thereunder.

17. NO FEDERAL GUARANTY: The Bonds are not, in whole
or part, and will not be, directly or indirectly, federally
guaranteed within the meaning of Section 149(b) of the Code.

18. IRS INFORMATION RETURN: On the date hereof, the
undersigned Mayor did officially sign a properly completed 1IRS
Form 8038-G and will cause such executed Form 8038-C to be filed in
a timely manner with the Internal Revenue Service Center,
Philadelphia, Pennsylvania.

19. SPECIMEN BONDS: Delivered concurrently herewith are
true and accurate specimens of the Bonds.




WITNESS our signatures and the official seal of the CITY

OF CHESTER on this 6th day of July, 1988,

{ CORPORATE SEAL]

SIGNATURE
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CITY OF CHESTER

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 A

CERTIFICATE AS TO ARBITRAGE

I, ROY CASHDOLLAR, Mayor of the City of Chester, in
Hancock County, West Virginia (the '"Issuer"), being one of the
officials of the Issuer duly charged with the responsibility for the
issuance of $1,133,85] aggregate principal amount of Combined
Waterworks and Sewerage System Revenue Bonds, Series 1988 A, of the
Issuer, dated July 6, 1988 (the "Local Bonds"), hereby certify as
follows:

l. This certificate 1is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986 and
applicable regulations (the "Code"). 1 am one of the officers of
the Issuer charged with the responsibility of issuing the Local
Bonds., I am familiar with the facts, circumstances, and estimates
herein certified and am duly authorized to execute and deliver this
certificate on behalf of the Issuer.

2. This certificate may be relied upon as the
certificate of the Issuer.

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an
issuer the certification of which may not be relied upon by holders
of obligations of the Issuer or that there is any disqualification
of the 1Issuer by the Internal Revenue Service because a
certification made by the Issuer contains a material
misrepresentation.

4. This certificate 1s based upon facts, circumstances,
estimates and expectations of the Issuer in existence on July 6,
1988, the date on which the Local Bonds are to be physically
delivered in exchange for the 1ssue price thereof, and to the best
of my knowledge and belief, the expectations of the Issuer set forth
herein are reasonable,

5. In the ordinance pursuant to which the Local Bonds
are issued, the Issuer has covenanted to make no use of the proceeds
of the Local Bonds which would cause the Local Bonds to be
“"arbitrage bonds" within the meaning of the Code.



6. The Local Bonds and the Series 1988 B Bonds (the
"Supplemental Bonds"), which bear no interest, were sold on July 6,
1988, to the West Virginia Water Development Authority (the
"Authority") for an aggregate purchase price of $1,417,314 (1007 of
par).

7. The Local Bonds are being delivered simultaneously
with the delivery of this certificate and are issued for the
purposes of paying a portion of the costs of acquisition and
construction of certain additions, betterments and improvements for
the existing combined waterworks and sewerage facllities of the
Issuer (the "Project"), capitalizing interest on and funding a
reserve account for the Local Bonds and paying costs of 1issuance
thereof.

8. The Issuer shall, within 30 days following delivery
of the Local Bonds, enter into agreements which require the Issuer
to expend in excess of $100,000 on the Project constituting a
substantial binding commitment or has already done so. Acquisition,
construction and equipping of the Project will proceed with due
diligence to completion, and, with the exception of proceeds
constituting capitalized interest and proceeds deposited in a
reserve account for the Local Bonds, all of the proceeds from the
sale of the Local Bonds, together with any investment earnings
thereon, will be expended for payment of Costs of the Project on or
before October, 1989. Construction of the Project is expected to be
completed by September, 1989,

9. The total cost of the Project (including all costs of
issuance of the Bonds) is estimated at $4,217,299. Sources and uses
of funds for the Project are as follows:

Sources
Gross procseds of Local Bonds $1,133,851
Gross proceeds of Supplemental
Bonds 283,463
EPA Grant 2,001,170
State Grant 750,000
Local Funds 48,815
Total Sources $4,217,299




Uses

Design, Acquisition and

Construction of Project $3,928,934
Capitalized interest on Local
Bonds 161,863
Funded Reserve for Local Bonds 105,723
Funded Reserve for Supplemental
Bonds 7,279
Other Costs of Issuance 13,500
Total Uses $4,217,299

The amount of Project costs not expected to be reimbursed or paid
from grants, Supplemental Bond proceeds and funds of the Issuer
lawfully available therefor is estimated to be at least equal to the
Gross proceeds of the Local Bonds. Except for the proceeds of the
Local Bonds, the Supplemental Bonds, the EPA Grant, the State Grant
and Local Funds of $48,815, no other funds of the Issuer will be
available to meet costs of the Project, and no balances are
available to meet such costs in any account which may, without
legislative or judicial action, be invaded to pay such expenditures
without a legislative, judicial or contractual requirement that such
account be reimbursed.

10. Pursuant to Article V of the Local Act, the following
special funds or accounts have been created or continued:

Fl

(1) Revenue Fund;
{2) Renewal and Replacement Fund;
(3) Bond Construction Trust Fund;

(4) Series 1988 A Bonds Sinking Fund, and within the
Series 1988 A Bonds Sinking Fund the Series 1988 A Bonds
Reserve Account; and

(5) Series 1988 B Bonds Sinking Fund, and within the
Series 1988 B Bonds Sinking Fund the Series 1988 B Bonds
Reserve Account.

11, Pursuant to the Local Act the proceeds of the Local
Bonds (and the Supplemental Bonds ) will be deposited as follows:

(1) Local Bonds ©proceeds in the amount of
$161,863 will be deposited in the Sinking Fund as
capitalized interest.



(2) Local Bonds proceeds in the amount of
$105,723 and Supplemental Bonds proceeds in the amount of
$7,279 will be deposited in the Series 1988 A Bonds
Reserve Account and the Series 1988 B Bonds Reserve
Account, respectively.

(3) Local Bonds proceeds Jin the amount of
$190,367 will be applied to payment of certain advances
made to the Issuer for the purpose of temporarily
financing a portion of the Costs of the Project.

(4) The balance of the proceeds of the Local Bonds
and the Supplemental Bonds will be deposited in the Bond
Construction Trust Fund and applied solely to payment of
Costs of the Project, including costs of issuance of the
Bonds and related costs.

12, Moneys held in the Series 1988 A Bonds Sinking Fund
will be used solely to pay principal of and interest on the Loeal
Bonds and will not be available to meet costs of construction of the
Project. All investment earnings on moneys in the Series 1988 A
Bonds Sinking Fund and Series 1988 A Bonds Reserve Account will be
withdrawn therefrom and deposited into the Bond Construction Trust
Fund until completion of the Project, and thereafter will be
deposited, not less than once each year, 1in the Revenue Fund, and
such amounts will be applied in full, first to the next ensuing
interest payment, if any, due on the Series 1988 A Bonds, and then
to the next ensuing principal payment due thereon.

13. Except for the Series 1988 A Bonds Sinking Fund,
there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service
on the Local Bonds or which are pledged as collateral for the Local
Bonds and for which there 1s a reasonable assurance that amounts
therein will be available to pay debt service on the Local Bonds, if
the Issuer encounters financial difficulties. The Issuer does not
expect that moneys in the Renewal and Replacement Fund will be used
or needed for payments upon the Local Bonds. Except as provided
herein, no funds which have been or will be used to acquire directly
or indirectly securities, obligations, annuity contracts or other
investment~type property producing 2 yield in excess of the yield on
the Local Bonds have been or will be pledged to payment of the Local
Bonds. None of the moneys received from the sale of the Local Bonds
will be deposited in the Series 1988 A Reserve Account or any other

reserve or replacement fund. The amounts depogited in the ..
Series 1988 A Reserve Account from time te tins By the, Iaster wilk
oot exceed the maximum annuasl principal and intsrest $a the Local ..

Bonds and will not exceed 125 of average anqpal-g?ﬁudgll !Qiﬁw
interest on the Local Bonds. Amounts in the Seriss 1988 A Reservé




Account, not to exceed 10% of the proceeds of the Local Bonds, 1f
invested, will be 1invested without yield 1limitation. The
establishment of the Series 1988 A Reserve Account is required by
the Authority, is vital to its purchase of the Local Bonds and 1is
reasonably required to assure payments of debt service on the Local
Bonds.

14. The Issuer expects to enter into a contract within
6 months of the date hereof or has already entered into such a
contract for the construction of the Project, and the amount to be
expended pursuant to such contract exceeds the lesser of 2 1/2% of
the estimated total Project cost financed with proceeds from the
sale of the Bonds or $100,000.

15. Work with respect to the construction of the Project
will proceed with due diligence to completion. Construction isg
expected to be completed within 14 months.

16. The Issuer will comply with the provisions of the
Code, for which the effective date precedes the date of delivery of
its Bonds to the Authority.

17. The 1Issuer expects that no part of the Project
financed by the Local Bonds will be sold or otherwise disposed of
prior to the last maturity date of the Local Bonds.

18. With the exception of the amounts deposited in the
Series 1988 A Bonds Sinking Fund for payment of interest on the
Local Bonds, and amounts deposited in the Series 1988 A Reserve
Account, all of the proceeds of the Local Bonds will be expended on
the Project within 15 months from the date of issuance thereof.

19. Any money deposited 1in the Series 1988 A Bonds
Sinking Fund for payment of the principal of or interest on the
Local Bonds (other than the Series 1988 A Bonds Reserve Account
therein) will be spent within a 13-month period bdeginning on the
date of receipt, and any moneys received from the investment of
amounts held in the Series 1988 A Bonds Sinking Fund (other than in
the Revenue Account therein) will be spent within a l-year period
beginning the date of receipt.

20. All the proceeds of the Local Bonds which were uged
for the payment of costs of the Project will be expended for such
purposes within three years of April 28, 1988.

2l. The amount designated as cost of issuance of the
Local Bonds consists only of costs which are directly related to and
necessary for the issuance of the Local Bonds.




22, All property financed with the proceeds of the Local
Bonds will be held for Pederal income tax purposes by (or on behalf
of) a qualified governmental unit.

23, The Issuer shall file Form 8038-C or 8038-GC 1in a
timely fashion with the Internal Revenue Service Center,
Philadelphia, Pennsylvania, 19255,

24, No more than 10% of the proceeds of the Local Bonds
will be used (directly or indirectly) in any trade or business
carried on by, and less than 5% of the Proceeds of Local Bonds have
been or will be used to make or finance loams to, any person who is
not a govermmental unit.

25. The original proceeds of the Local Bonds will not
exceed the amount necessary for the purposes of the issue,

26. The Issuer shall use the Local Bond proceeds solely
for the Project, and the Project will be operated solely for a
public purpose as a local govermmental activity of the Issuer.

27. The Issuer shall not permit at any time or times any
of the proceeds of the Local Bonds or any other funds of the Issuer
to be used directly or indirectly in a manner which would result in
the exclusion of the Local Bonds from treataent afforded by
Section 103(a) of the Code by reason of classification of the Local
Bonds as "private activity bonds" within the meaning of the Code.
The Issuer will take all actions and refrain from taking such
actions as shall be necessary to comply with the Code in order to
ensure the interest on the Local Bonds is excludable from gross
income for federal income tax purposes.

28. The Local Bonds, in whole or in part, are not and
will not be directly or indirectly, federally guaranteed within the
meaning of Section 149(b) of the Code.

29. The Issuer has general taxing powers to finance
operations of or facilities of the nature of the System, and the
Issuer and all subordinate entities reasonably expect to issue less
than $5,000,000 of tax-exempt obligations during the calendar year
1988, excluding "Private Activity Bonds" as such term 15 defined in
the Code.

30. The Issuer shall use the Local Bond proceeds solely
for the Project, and the Project will be eoperated solely for a
public purpose as a local governmental activity of the Issuer,

31. The 1Issuer will rebate to the United States the
amount required by the Code and to take all Steps necessary to make

6.



such rebates., In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and obtain a
waiver from the Internal Revenue Service in order to maintain the
exclusion from gross income for federal income tax purposes of the
interest on the Local Bonds.

32. The Issuer has retained the right to amend or
supplement its authorizing documents if such amendment or supplement
1s necessary to preserve the exclusion from gross income for federal
income tax purposes of the Local Bonds.

33. The Issuer shall comply with the yield restriction on
Local Bond proceeds as set forth in the Code.

34. The Issuer has either (a) funded the Local Reserve
Fund at the maximum amount of principal and interest which will
mature and become due on the Local Bonds in the then current or any
succeeding vear with the proceeds of the Local Bonds, or (b) created
the Local Reserve Fund which will be funded with equal payments made
on a monthly basis over a 10 year period until such Local Reserve
Fund holds an amount equal to the maximum amount of principal and
interest which will mature and become due on the Local Bonds in the
then current or any succeeding year. Moneys in the Local Reserve
Fund and the local sinking fund (established for the anmnual payment
of principal and interest) will be used solely to pay principal of
and interest on the Local Bonds and will not be available to meet
the cost of the Project.

35. The Issuer shall ‘submit to the Issuer within 15 days
following the end of the Issuer's bond year a certified copy of its
rebate calculation or if the Issuer qualifies for the small
governmental issuer exception to rebate, then the Issuer shall
submit a certificate stating that it iIs exempt from the rebate
pProvisions and that no event has occurred to its knowledge during
the bond year which would make the Local Bonds subject to rebate.

36. Steptoe & Johnson 1is entitled to rely upon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax—exempt status of interest on the Local Bonds,

37. To the best of my knowledge, information and belief,
the foregoing expectations are reasonable.



IN WITNESS WHEREOF, I have set my hand this 6th day of
July, 1988,

CITY OF CHESTER

By
Maybr

07/26/88
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CITY OF CEESTER

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 A and Series 1988 B

ENGINEER'S CERTIFICATE

I, ;{/:;¢L~ﬂ/ /i Do e s Registered Profesgional
Engineer, West Virginia License No. .../, of Vaughn Consultants,
Inc., consulting engineers, of St. Clairsville, Ohio, hereby certify
as follows:

1. My firm is engineer for the construction and
acquisition of certain additions, betterments and improvements (the
"Project") for the existing combined waterworks and sewerage system
of the City of Chester in Hancock County, West Virginia (the
"Issuer"). Certain costs of such construction and acquisition are
being financed by proceeds of the above-captioned bonds (the
"Bonds") anticipated to be purchased by the West Virginia Water
Development Authority (the "Authority"), funds of the Issuer and
certain grant proceeds from the Environmental Protection Agency.

2. T hereby certify that (i) the Project will be
constructed in accordance with the approved plans, specifications
and designs prepared by my firm, or amendments thereto and as
described in the Application submitted to the Authority and approved
by all necessary governmental bodies and is situate wholly or
chiefly within the boundaries of the City of Chester; (i1) the
Project is adequate for the purpose for which it was designed and
all necessary govermmental approvals for the construction thereof
have been obtained; (iii) I have examined and reviewed all plans,
specifications, bid documents and constructilon contracts relating to
the Project and all bids for construction of the Project have been
received in an amount and are otherwise compatible with the plan of
financing described in said Application and I will ascertain that
all contractors have made required provisions for all insurance and
payment and performance bonds and such insurance policies or binders
and such bonds will be verified for accuracy and completeness prior
te commencement of construction of the Project: (iv) the Issuer has
obtained all permits required by the laws of the State of
West Virginia and the United States of America necessary for
construction of the Project; (v) the construction and funding for
the Project should proceed to a successful conclusion within the
time schedules proposed; (vi) the useful life of the facilities
constituting the Project is not less than 40 years; (vii) the rates



and charges for the sewerage system of the Issuer comply with the
applicable provisions of the Loan Agreement and Supplemental Loan
Agreement by and between the Authority and the Issuer; (viii) the
net proceeds of the Bonds, together with the proceeds of grants and
other moneys on deposit or to be simultaneously deposited and
irrevocably committed therefor, will be sufficient to pay the costs
of acquisition and construction of the Project as set forth in the
application submitted to the Authority as of the date of the Loan
Agreement; and (ix) attached hereto as Exhibit A 1is the final
amended "Schedule A - Total Cost of Project and Sources of Funds"
for the Project.

WITNESS my signature on this 6th day of July, 1988,

VAUGHN CONSULTANTS, INC.

/
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10.

11,

12.

13.

14,
15.

16.

i7.
18.

b

. {Specify)

DATE:

- -AMENDED SCHEDULE A .

July 6, 1988

u;fNAME OF G VERNMENTAL AGENCY: W. VA WI)A

TOTAL COST OF PROJECT AND SOURCES OF FUNDS_

A, Cost of Prowect

Construction $_ 3,007,226
Technical Services $__ 592,120
Legal and Fiscal S_*. 26,000
Administrative S_ 58,000
Site and Other Lands $___ 15,500

Step 1 and/or Step II Design or Other
Loan Repayment (Specify Type:

WDA Step | ) $ 13,888
interim Financing Costs s 31,300
Continoency ‘ s 185,900

Total of Lines 1 through B8

B. Sources of Funds

Federal Grants: EPA Step 2/3 Grant $ 2,001,170
(Specify SUUICE) 3
State Grants: LDB Grant $__ 750,000
(Specify Source) 5"_“ e
s
. S
Other Grants: L3
(Specify Source) 3 o
Any Other Source? Interim Rate Revenue [ 48,815
s

Total of Lines 10 through 13
Proceeds Recuired from Bond Issue

(Line 9 less Line 1l4)
C. Cost of Financing

Czpitslized Interest ¢ 161,863

(construction period plL5 six months)

Funded Reserve account’ ¢ 113,002

‘Other Costs” 5 12500
s

Total Cost of Financing
Size of Bond Issue
(ulne 15 plus TOtul from Line 1°¢

cgwuvﬂiviz Tie

y e LE

/@/5?’

/ﬂ é;ijiﬂéZéVQ e/
78/

$ 3,928,934

$2,799,985

51,128,949

< 1,417,314
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SEMT EY:MUGHES COFFICE SUFELY

g : & 9 . 46- I H —_
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304 340 113358

R. BARRY BOYD, CPA
Caertified Public Accountant
P.O. Box 2045
2131 Natlonai Road :
Wheeiing. WV 26003

(304) 242-6640

July 6, 1988

City of Chestel
Combined Waterworks and Sewerage System Revenue Bonds,
ceries 1988 A and series 1988 B

Pen—

west virginia water Development authority
1201 Dunbar Avenue '
punbar, West virginia 25065

Gentlemen:

pased upon the retes and charges as set forth in the ordinance

of tne City of Chester enacted April 18, 1588, and projected operation

and maintenance expenses and anticipated customer usage 8&s furnished

to us by Veughn Consultants, INC.y consulting englneers, it is our

opinion that (1) such rates and charges will be sufficient to provide
revenues which, together with other revenues of the combined waterworks

and sewerage system of the City of Chester, will pay all repelr, gperation
and maintensnce expenses and leave a balance sach year squal ta at least
110% of the maximum amount required in any year for debt service on the
Sewer Revenue Bonds, series 1986 A and series 1988 B, to be issued to

west virginia Water Development Autharity and all other obligations

secured by or paysble from the revenues of the System prior to or on

a parity with such Bonds,inciudlng the City's combined Waterworks and
sgwerage System Revenue Bonds, Series 1976 (the ™1576 Bonds"), and Water

and Sewer Revenue Bonds, Series 1964 ( the "1964" Bonds"); (i1) the coverage
requirements of the ordinances authorizing issuance of the 1976 and 1964
gonds are satisfied; (111) the funds and accounts establisned by the
ordinanhces authorizing the 1976 and 1964 Bonds are funded at least at

the minimum amount required undatr such ordinances; and (iv) the City will
have sufficlent revenues to make all payments required by such ordinances and
the ordinance guthorizing issuance of the Sewsr Revenue gonds, Series 1588 A
snd Series 1988 B.

very truly youIs,

(g v

R. Barry Boyd,
Certified Publlc Accountant




pa~e: July 6, 1988

AMENDED SCHEDULE A
NAME OF GOVERNMENTAL AGENCY: W. VA W.D.A,
TOTAL COST OF PROJECT AND SOURCES OF FUNDS

U U B L
e 4 a4 s s =

e ~J
P

10.

11.

. (Specify)

A. Cost

of Proiect

Construction

Technical Services

Legal and Fiscal
Administrative

Site and Other Lands

Step I andsor Step II Design or Other
Loan Repayment (Specify Type:
WDA Step | )
Interim Fainancing COSCS
Continaency

Total of Lines 1 through 8

$ 3,007,226
$__ 592,120
$__ 26,000
§_ 58,000

——

15,500

[ 13,888
$ 31,300
g 3,928,934

B. Sourcecs of Funds

Federal Grants:' EPA Step 2/3 Grant

(Specify Source)
State Grants:'
(Specify Source)

Lbg Grant

Other Grants:'
(Specify Source)
Any Other SOUICEZ. Tnterim kRate Kevenue

Trtzl of Lines 10 throuagh 13
Proceeds Reguired from Bond lssue
(Line 9 less Line 14)

$ 2,001,170

£2,799,985

£ 1,128,949

C. Cecst of Finzncing

Capitelized Interest

(construction period plus six months)
Tunded Reserve Account’

‘Other Costs®

Totzl Cost of Financing

Size of Bond Issue
(Line 15 plus Totsl from Line 1°

/"/ﬁ Mt R e

;yéﬁ//§97 A

R, Guteticts Hipre
7
7/s/5¢

161,863

113,002
L3, 500

Y 0 Y &1

¢ 288,365

<1,417,314
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AMES A, JORDAN
ATTORNEY AT Law

CHARTER OF TUE CITY OF CHESTER

Passed February 28th., 19 , over the vote of the
Govenor., In effect ninety days from passage.
Sec. 1% re-enacted 1913. Regular session. In
effect on passage.

Sec.

1.

Y
.

S AN R =y DY ]
PR

L

0 oo
.

10,

11l.
12.

28

15.

15.
17.

18,
19.
20,
21.

22.

23.
2h.

.25,

26.

. 27.

AERTEM, WERT ViRgINIA

28,
29,
30.

Corporate name and powers.

Corporate boundaries

Wards

Officers: qualifications; common council.

Election: when held; voters; how slectior held.

Contested electlons,

Terms of office of mayor, clerk and councllmen; successors;
Officers appolnted by council; term of office; clerk
ineligible for second appointment; unless, etc.,

Cath of office. }

Council to prescribe powers and define duties of officers by
it appolnted.

Council to take bond from officers whose duty it is to re-
ceive moneys.

Removals; how made; vacancles; how filled.

Power of council as to meetings; duties of mayor; when
member of council cannot vots;

Minute book and ordinance to be kept; by whon.

Proceedings of council of last meeting to be read, etc.,
and signed by preslding officer.

Reguirements as to expenditure of money other than to defray
current and incldental expenses.

Powers of council.

Council to have full authority to adopt needful ordinances,
etc., Mayor to inflict and enforce fines; who to act In
absence of Mayor.

Salary of Maycr,

FPowers and duties of mayor.

Process Iin proceedings to enforce ordinances.

Power of HMayor as to the issue of executlon of Fines imposed
by him.

Duty of the jailor of Hancock County as to recelving prisoners,

expenses of maintaining prilsoners.
Docket tn be kept; what to contain.

Appeals; within what time granted;provisions of law applicable

Duty of Mayor where appeal 1s taken.

If appelant found guilty of a violation of ordinance in
question; what then.

Appeals in cases other than in violation of ordinances,
Dutles of City Clerk; salary; duties of sergeant.

Duties of assessor; compensation.

Council %o lay levy based on estimate of annual expenses;
what levy upon; capitatlion tax; council to have publishe&
financlail statement.

Clerk to flve bonds in what sum.

Duty of Zity Clerk after annual lavy is made; duty of sergeant

as to collection.
Duty of sergeant as to taxes in hils hands for collection{ to
f

. keep to “e"ular books of accountjcompensation; recourse

37.

sergeant fail to cocllect, etc., moneys with which he may be
chargeable,
Duties of solicitor.
Lien con rval estate.
Duties of chief of police; to execute bond; salary.
Violations in presence of pollce; offender may te forthwith
apprehended, etc.,

L.

'
t
Y
t
I
l
r
I

!
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5 A. JCRDAN
SAHEY AT Law

RCWRRT VIRGIMIA

0.

b1,

D Lo,

L3,

W,

b5,

. Sec.

For what city license required...
Licenses, now applied for an ¢ ‘“ated; tax; to whom paid.
Provisions of law relating to . .ate licenses applicable to

*licenses jgranted by city,

Council to have right to institute condemnation proceedings.
Pavements,

Council to advertise for bids for paving and shall have
authority to provide for paving etc., how paild; assessments;
lien on real estate.

City of Chester to succsed to all.rights, etm., of the town
of Chester; officers now in office; successors; certificats
of incorporation annulled.

Inconsistent acts repealed; act to be in force as soon as
ratifled by a2 majority of voters; council of town of Chester
to call an election, .

BE IT ENACTED BY THE LEGISLATURE OF WEST VIRGINIA;
1. The inhabitants of Hancock County in this state, now and

. hereafter residing within the boundaries prescribed in the next
. section hegreont, shall be and they ars hereby constituted a body

S politic and corporate, by and under the name of " City of Chestep®
: and

" See.,

as sueh, =t¢l by and in that name, shall have perpstual

succession and » common seal, and may sue and be sued, contract
~and be contracted with, purchase, lease, hold and use real and
personal propserty necessafy for corporate purposes; and generally
- 8hall have all the rights, powers and franchises belongings or
appertaining to municipal corporations in this state,

2. The boundaries of the said City shall be as follows; they

shall include ali of the territory included within the limits of

the

town of Chaoster, in Grant District, in said county, as the

- same existed at dnd prior to the passags of this act, and in add-
* tion thereto shall include the territory included by extending

. the
" the
Ohioc river between these points of intersection &3 the North
boundary lines of said town of Chester.

eastern-and western boundary lines as formerly existing to
north bank of the Ohio River and using the north bank of the

1 Sec. 3, The territory of the 'said city is hereby divided into
- five wards, as follows: The boundaries of the wards of sald town

i to not

the
the

of Chester as herstofore existing? 5hall remain and designate
0

limits of the several wards sald city.
The council of saild city may change the boundaries of
different wards; and if at any time the number of inhabitants

exceed ten thousand, the council may inerease the number of wards

" equality of population; should the number of wards be increased

the

council shall re-apportion the representation of the several

wards in the souncil, giving to each ward egual representation.

Sec.

4., The officers of said eilty shall be a mayor, sergeant,

~clerk, solicltnr, chieX of police, health officer, street comm~
v 1ssioner, asscssor and one councilman for each ward; the mayor

and
the

clerk shal® he elected by the qualified voters of said city,
other officors named except members of council shall be

appointed by Uhr council and the councilmen shall be elected by

the

qualified vnters of their respective wards.,

more .than eight; but in elither case regard shall be had %o




AMES A, JORDAN

ATTORNEY AT Law

LHESTER, WEAT ViRGINIa

Ho person shall be e  ble to any city office unless
he 1s a gqualified voter thereof, nor unless he has resided there-
in for at ileast six months before his electicn; and, in the case :
of a councilman, unless he 1s a bona fide resident of the ward
from which he elected, or appointed and a free holder of said
city; and the removal of a councilman from the ward from which
he 15 elected shall vacate his office; and no person shall be
2ligible te auy city office uhless he is & taxpayer and assessed
and paild tax on at least $100 worth of real or perscnal property
in said ecltvy and a qualified voter thereof. .

The punicipal suthorities of said c¢ity shall conslist
of the mayor and councilman, who together shall form a common i
councll an:st all the corporate powers of said corporation shall
be exerciscd by saild council, or under its suthority except
vhere otherwise provided.

Sec. 9. The {irst electlion hereundsr shall be held on the secondi
Thursday in darch, one thousand nine hundred and eight and bi- ;
annially thernanfter; every person who has been & bona fide
restdent of the c¢lty and otherwlse a qualifigd voter, under

the consti‘ution and laws of the state, shall be entitled to
vote at such election, in the ward in which he resides; the
election shall be held, conducted and the results thereof ascer-
tained, certifled, returned and determined, under such rules and
regulations as m2y be prescribed by councll, which shall not be
inconsistent with the general laws of the state gowerning
municiga% electlons and shall conform &s nearly as practicable,
to suc aAWS5,

Sec. 6., Contested electlions shall be heard and decided by the
council, and the preceedings therein shall conform as nearly as
may be tn simllar proceedings in the case of county and district
officers; the ¢ouncil shall be the Judge of election, return

|
|
i
|

sons receive an equal number of votes for the same office, if
such number he the hlghest, cast for such office, the persons
under whom tha supervision of such election 1s held shall declde
by lot which of such two or more shall be returned elected and
shall make thelr own return accordingly.

|

. i
and gualificatlons of its own members. In case two or mere per-l
|

|

[

Sec. 7 The term of the office of the Mayor, Clerk and councllmen
shall begin on the flrst Monday in April next succeeding thelr
election and shall be for the term of two ysars and until their
successors shall have been elected and qualified; the sergeant,
chiel of police, assessor, health officer and street commissicn-
er shall he appointed by the council, znd shall hold office
during the rlzasure of the councll; the same person 8hall not be
appointed 2lerk for mere than two consscutive terms, and any
former incumboent shall be ineliglible for a second appolntment,
unless ho 5hall have fully settled up, the business of his
former termn or terms.

|
|

Sec. 8. Ivery person elected or appointed to any office in szaid
city shall within twenty days after his election or appointment
and before antering upon the discharge of ths dutles thereof,
take and subscribe’ the cath of office prescribed by law for
officers generally, which may be done before the mayor or clerk
of said city, or before any person authorized by law to adminis-
ter oaths; and the same, together with the certificate of the
officer zdministering the oath, shall be filed with the Clerk
of the said city.
;
i
i




IAMES A, JORDAN

ATIDAMRT AT Law

CHASTER, WEBT ViAaimia |

Sec, 9. The couhell shall prefw%zbe the powers and define”the

dutles of 1 officers by 1t ap,..nted, axcapt so far as the same

are by this zct defined; shall fix their compensation, and may re-

quire and txke from them, respectively, bonds payable to the
city in its corporate name with such sureties and in such penal-
tles, as mar 2e deemed proper, conditioned for the faithfiul

- performance o7 thelr duties.

Sec. 10. The counetl shall raguire and take from all officers
elected or appolnted as aforesaid whose duty it shall be to re-
ceive funds, assets or property belonging to sald ¢ity, or have
charge of the same, such bonds, obligations or other writings,
as may be de=nmed necessary and proper, to secure the faithfnl
performancs of thelr several dutles, all bonds, obligations and

. pther writings, taken in pursuance of any of the provisions of

this act shall be made payable to the City of Chester, with such

" sureties and in such penalties as may be deemed proper, condition-
! ed for the faithful performance of their dutles, and for the

- accounting for and paying over, as requlred by ia

" coming into thelr hands by virtue of their offices, and the res-

v, all moneys

pective persons, and their heirs, executors and assigns bound

. thereby, shall be subject to the same proceedings on said bonds,

obligations znd other writings for enforcing the conditions of

: the terms hereof, by & motion or otherwise, before any court

of competent jurisdiction held in the county of Hancock, that
collactors of county levies and other sureties are or shall be
subject to on theilr bonds for enforeing the payment of county
levies,

Sec, 11. The couneil shall have the authority to remove from
office any officer of the city, whethar elected or appointed, for
misconduct or neglect of duty, hy an affirmative vote of three-
fourths of the members of the ecouncil, but only after reasonable
notife to =nci: officer, and a hearing of the charges preferrad
and any va cy in office however, occassioned may be filled by
the council 7or the unexpired term.

Sec. 12. The council shall fix the place and times of holding its
regular mucting; ngay provide for special and adjourned meetings;
shall have power to compel the attendancs of 1its members; and may
prescribe rules and regulations not inconsistent herewith, for the
transaction of business and for its own guldance and government;
the councll shall be presided over at its meetings by the Mayor,
or in his absence by cne of the counciimen selected by a

majority of the council present, who may vote on any question as

. member of the council; the mayor shall have a vote only in case

of & tie; and In no case shall the presiding officer constitute

P a quorum for the transaction of business; no members of the

councll shall vote upon or take part In the consideration of any
proposition in whilch he 1s or may be interested otherwise than
as a resident of the city.

Sec. 13. The councll shall cause to be kept by the Clerk: of the
city 2 well bound book, to be called the " minute book " accuratae
record of all Lts proéeadings, ordinances‘ acts, orders and
resolutions, and in another to be called " ordinance book "
accurate copiss of all general ordinances adopted by the couneil;
both of which 'shall be fully fndexed and open to the inspsction
ef any one rsguired to pay taxes to the city, or who may be
otherwise interested; all oaths and bonds of officers of the city
and all pa;ers of the council, shall be endorsed, filed and
securely Xept by the clerk; all printed copies of such ordinancas

L,




;o e

transeripts o such erdinances, cic., Or4als

A

"eeprtified by the clerk, under the-seal of the cilty, shall be

deemed prima facie correct, when  ight to be used as svidenca
in any court., or before any justie.. :

See, 14. A% sach meeting of the council the proceedings of the
last meeting shall be read, and if erroneous, corracted and sign-
ed by the presiding officer for the time being. Upon the call

of any member the yeas and nays on any question shall he taken
and recorded in the minute book.

Sec. 15, No ordinance or by-law, and no resolution or measure
for the expsuditure of money, other than to defray the currect
and incidentnl expenses of the city, shall be deemed passed or
adopted, unliess it shall have been fully read at twe consecutive
meetings of “he councll, and shall have received a majpority of
the votes of tne members present, when it shall stand and be
declared adepted, and not otherwise.

sec. 16. The council of said clty shall have power to lay off,
vacate, close, open, alter, grade and keep in good repair, roads,
street, alleys, pavements, sidewalks, crossings, drains and
gutters therein and 1ight the same for the use of the citizens
and public, and keep the same free from phstructions of any kindj

!
I
i
i
;
i
i
1

)

to rezulate the width of the pavements, sidewalks on the strests,!

and aileys in said city, and to order the pavements, free and
clean, by owners and occupants of real property next adjacent
thereto; tr =stablish and regulate markets, prescribe the

times. for nolding the same provide suitable and convenient build-

ings thersof, and prevent the torestalling or regrading of such
farkets; -t- prevent injury or annoyance to the publiec or to

%<4 individuals frow anything dangerous, offensive or unwholesone;

"

\MES A, JOARDAN .

ATIORMEY 47 Law

CERTER WENT VIAGINIA

“t3 prohibit or regulate slaughter houses or soap factories with-

in the city limits, or the exercise of any unhealthy or offene
sive business, trade or employment; to apate all nulsance within
the city 1imits, or to reguire anl compel the abatement or Te-
moval therzef, by or at the expense of the owner or accupant

of the ground on which they are placed or found; to cause to be
filled up, rnised or drained by or at the expense of the owner,
any city lot or tract of l2nd coverad or subject to be covered
by stagnant water; tc prevent horses, hogs, cattle, sh&ep or

|
|

|
|
|
Sother animiis and fowls of all kinds from going or being at largq
!
[

4n sald city; and as one means of prevention, to provide for im- |

pounding and confining of such animals and fowls, and upon -
failure to reclaim for the sale thereof; to protect places of
divine worship and to preserve order in and about the premises
where and when such worship is held; to regulate the keeplng of
gunpowder and other inflamable or dangerous substances; to
provide for the making and maintaining of division fences by the

owner of adjinining premises, and for the proper drainage of cityé
i

lots, or parcels of land, by or at the expense of the owner ther
of; to provide against damage or danger by fire; to punish for
assault and hatteries; to prohibit loltering in, conducting or
visiting noises of 11l fame, or loitering upon the streets; to
prevent 1+ud 2nd lascivious econduct sale of, or the exhibition
of tndecont pictures or other representations; to prevent the
sale or disposal of intoxicating ligquorsj to prevent desscration
of the sabbath day, and profane swearingj to protect the persons
of those rzsiding within said clitys to appolnt, when necessary
or advisable, a police force, permanent or tem 5t
tiesy to bulld

—v"""__—'—__— o~
fAe cnief of.polige din the dis of his du
pUrchase or lease and use a suitable place WithIn or near sa d
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*. city for safe keeping or punishment of persons charged with,
or convicted

of the violation o *dinances; to provide for the
employment of persons convicted v. the violatlon of ordinances
or whoy, may he commited in default of payment of flnes, penalt{es
or costs, and who are otherwise unable to discharge the same,
by putting them teo work for the benefit of the clty, and to use
means to prevent their escape, while at work, 2s they may deenm
expedient; %o erect or authorize or prohibit the erection of
gas works, or water werks, within the city limits, to prevent
injury to sush werks, or the pollution of any gas, or water used
or intended S be used by the public or by individuals and to do |
all things wscessary to adequately supply said city and the in-

\

habltants thereof with pure, healthful and wholesome water; to
distribute, sell and countrol for the streets,
hcuses, buildings, stores and other places in and about sald
city; to esiailish and construct wharves and docks, and to re=-
pair, alter or remove any wharf or dock, which has been or shall
be so constructed, and to establish and collect rates and charges
for the use thereof; to regulate the running and speed of angines,
cars, and all other vehlcles within said city, to organise one
or more fire companles and to provide necessary apparatus, tools
implements, engines, or other supplies for their use, and in theL
discretlion to organize a paid fire department; to make regula-
ticns with respect to the erection and locaticn of all telephones
telegraph, electric¢ light or other poles within sald city and
the extension of any wires, lines and poles by any individual or
corporation; to grant and regulate all franchise in, upon and
under the streets, alleys, and public ways of said eity, and
under such restrictlions as shall be provided by ordinances but |
no exclusive franchlse shall be granted by said councll to any
individual or corporation, nor shall any franchise be granted for
a longer peried than fifty years; to create by ordinance such
commitfees, or beards, and delegates such authority thereto, as
may be deemod necessary or advisable to provide for the amnual
assessment of the taxable property thersin, including dogs, kept
in said e¢lfy, and provide a revenue for the city for municipal
purpeoses, an't appropriate such revenue for its expenses, and
generally tr “ake such measures, as may be deemed necessary or i
advisable, Lo protect the pgroperty, public or private, within :
the city; tn vreserve and maintain peace, quiet _gnd good order
therein and tn praserve and premote health, safety and comfort i
and well being of the inhabitants therein. ;

use, genera

*

The council of said city shall have power and authority!
to provide for the granting of building permits; to cause the
removal of all unsafe walls or bulldings; and may upon the peti- |
tion of the persous or person owning the greater amount of front-i
age abuttling on any street between any twe cross streets or any
square in sa:id city, prohiblt the erection on such streets, or

in such sguare, if any bullding, or if any addition to any
building, more than ten feet high, unless the outer walls be made
of brick and mortar, cor any other fireproof materials, and to pros
vide for the removal of any bulldings or additions which shall
have been erected contrary to such prchibltion, at the expense
of the owner or owners thersgof; in addition tc the powers herein
mentioned, the couneil shall be vested with all powers that are
now or may e conferred upon sald council 1n thls state be
general law, not repugnant to the provisions cf this aect.

Sec. 17. 7o carry Into effect these anumerated powers and all
others by this act or by general law conferred, or which may
hereafter b conferred upon the sald city or its councll or any
of its offiners, the sald councll shall have and possess full

6.
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authorlity -o make, pass and adopt all needful ordinances, by-
laws, orders and resolutions, r#% repugnant to the const{tution
and laws of the United States’ of this state; and to enforce
any or ail of such ordinances, vy-laws, orders and resolutions,
by prescribing for a violation thereof, fines and penaltles and |
imprisonment In elther the county jail of Hancock County, or i
the city prison, if there be onej but no fine shall exceed one
hundred dollars, and no term of imprisonment shall exceed ninety
days; such filnes and penalties shall be imposed and recovered,
and such imprisonment inflicted and enforced by and under the
judgment of the mayor of said city, or in case of his absence
or inability to act, the clerk of said eity shall act as
mayor, or, in the absence of the both of said offlcers, one of
the councilmen, appolinted for that purpose by the council shall
act, - :

i

Sec. 18, The mayor shall receive a salary of not less than two
nundred neor more than three hundred dollars per annum and in
addition thereto such fees as properly accrue to him in proceed-
ings for the enforcement of ordinances, but all such fees shall
be collectned when practicable, and‘accounted for to the ecity,
and warrants drawn covering such costs when collected, payable |
to the mayorn. l
|
]

Sec., 19. The E%ggg shall be the chief executive officer of

said city and Shall take care that the orders, by-laws, ordi-
nances and resolutions of the council thereof, are faithfully |
executed; he shall be ex-officlo a justice and conservator of |
the peace; within the city, and shall, withirn the same, have,
possess and may exerclse all the powers and perform ali the
duties, whether in eivil or c2iminel proceedings, vested by
law in a jpastice of the peace; any summons, warrants, or other
process issued by him may be executed at any place within the
county; he stall have control of the police of the elty; and may
appoint ST ~ial officers whenever he deems it necessary; and it
shall be his -duty, especially to see that the peace and good !

order o =h city are preserved, and that persons and property |
therein av- protected, and to this end, he may arrest, and :
detain, o cruse the arrest and detention of all riotous and |
discrderly persons before taking other proceedings in the case;

measure a3 ne may deem needful for the welfare of the city, he
shall not receive any money due or belonging to the state or
to corporations, or to individuals, unless and until he shall
have given the bond and securlty required of & justice of the
peace by chapter fifty of the code of West Virginiaj; and all
the provisions of said cthapter relating to moneys received by
Justices shall apply to moneys received by him in llke cases.

I
he shall U:om time to time recommend to the couneil such }
;

preseribing a fine or imprisonment, or a fine and fmprisonment
for the violation thereof, shall be a summons in the name of
the City of Chester as plaintiff directed to the chief of
police, or to any constable of any district within said city, g
requiring nim to summen the person accused of such violatlon anc
who may thereafter be deslgnated as defendant, to appear befors;
the mayor, at any time and place therein hamed, to make answer .
to such a2cousation, and to be dealt with accor&ing to the lawy
such summons shall contaln such a statement of the facts
alleped 25 will inform such person of the genersl nature of thej
offense ar.inst the eity with which he stands charged; and,
gxcept 1se of arrest upon view; shall be issued only upon
the cempinin%, o»n oath, of some credible person, but the mayor

!
E
Sec., 20 The process in proceedings to enforce any ordinances ;
!
i
|

7
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|
|
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nay for gocd cause appearing, by .adersement on the summons ,
order the =ersen so accused to ba forthwith apprehended. and
brought bofore him feor a hearing of the tharges, the elerk of said
clty as well as the mayor, shall have authority to receive any
complaint in writing of the vioclation of any ordinance, and to
sign and issue the proper summons based on such complaint, the
mayor shall have, possess, and may exercise the power and
autherity belonzing to 2 justice under sections two hundted and
twenty-four and two hundred and twenty-five of the chapter fiftty
of the code of West Virginia, in summoning and enforcing the
attendance and examination of witnesses, in punishing for con-
tempt, in granting continuances, and in securing and ‘enforecing
the further attendance of the accused with a view to a trial or
hearing; 1f any recognizance be taken for such further attendance
and is forfeited the mayor may record the default, and an action
may be maintained, in the name of the city, before the mayor, or
any Jjustice having jurisdiction against the accused and his
securities, if any, to recover %he penalty thereof.

Sec. 21. ‘'The mayor shall have the power to issue and execution
for any [in. and costs assessed op lmposed by him, for the
violation of any ordinance, or he may, at the time of rendering
Judgment thurefor, or at any time thersafter and before

immediate payment thereof; and in default of such payment he

may commit, tno person so in default to the Jall of Hancock County
or in his discretion to the prison of said clty, 1f one shall
have been provided by the coaneil, until the fine and costs are
fully paid; »at such imprisonment shall not exceed ninety days.

I

|

‘satisfaction of such judgment, by his order in writing require thj
1

1

|
Sec. 22, The jailor of Hancoek County shall take and receive l
into his curtyiv any person sentenced to imprisonment in the Jail |
of said couniy, or committed thereto for the non-payment of a }
flae and cosis, or for the fallure to enter into a recognizance |
by the judgment or order of the mayor, in proceedings for the l
vlelation ¢of the crdinance; and the expense of maintaining such
person while 350 in confinement shall te paid by the city, except f
in cases of persons held to ansver a commitment or indictment,

|
Sec. 23. A book well bound and indexed, to be denominatsd the f
" docket " shall be kept In the office of the mayor, in which
shall be noted each case brought or tried by him; together with
the proceedings therein, including a stataznt of complaint, the
summons, the return, the fact of appearancas or non=appearance,
the defense, the hearing, the Judgment, the costs and In case
the judgment be one of convietion the action taken to enforce
the same; the record of such case shall be signed by the mayor,
or other person acting &n his ptead; and the original papsrs
thereof, 1f wn appeal be taken, shall be kept together and pre-
served in his offica.

Sec, 2. 1. wny case for the violation of the ordinance of the

said clty, wnich there 1s a judgment by the mayor of Imprison-
ment or for fine of more than five dollars, an appeal sShdll:Tte
2t the Instwowoe of the person agalnst whom sueh Judgment is ren-
dered, to *he 2ircuit court of Hancock County, such appeal shall
not be grant . by the magor unless, within ten days from the date |
of the judgm.ni such perSon shall enter inte a recognizance with

security dee2mid sufficient to appear before the said court on the |
first day of “he next term thereof, to answer for the offense
against the city with which he stands charged, and not thence de= |
part without leave of said court; the provisions of chapter one
hundred and sixty-two of the code of West Virginia, relating to |
recognizaner by this section; but any money recovered thereon ;
or by virtus thereof shall inure to .the saig clty. i

8.
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Sec. 25, I such appeal be tal ° the mayor shall forthwith
deliver o she clerk of the sai. court, the complaint in writing
if any, tn: summons, a transeript of the record, including the
judgment, ihe recognizance and any other papers belonging to

the case; and such clerk shall receive and file the same, and
place the case upon the trial docket of the next succeeding

term of said court, and said court shall proceed to try the same
in its order.

Sec, 26, If the appeallant be found guilty of a violation of
the ordinance in question, whether upon the verdict of the Jury
or otherwise, the court shall ascertain by 1ts judgment the fine
or imprisonment, or the fine and imprisonment,to be paid or
suffered 5y such defendant, having regard to the punishment
prescribed »y such ordinance and shall include In any such
judzment the costs incurred by said city, as well as in the
proceedings before the mayor as those in court, including a fee
to the attorney for the city of ten dellars, and the fees, if

any, of £l iailer or the Heeper of the city priscn; and the
procecdins: *n nnforce the collection of any such f{ne and costs
2s may be orovided in sections ten, eleven and twelve of chapter
thirty-six o7 the code of West Virginia, except that the writ,
mentioned i the tenth section, may be issued by the Clerk . of

the city upon the order of the mayor of the city, and the
notica crntemplated by the eleveanth section shall be given to
such offizsr; if the judgment be for the defendant he shall re-
cover his 203ts against the c¢ity.

Sec. 27. From all judgments by the mayor in cases other than
for violations of ordinances appeals shall be allowed a&s in
similar cas=s before justicss,

Sec. 28, It shall be the duty of the cilty clerk to keep a
journal of the proceedings of the counecll, and have charge of .
and preserw the records, bonds, papers and other documents
helonging to the eity, he shall, in case of sickness or disa-
bility of the mayor to aet; or in case of his absence from the
clty, or during any vacanéy in the office of the mayor, perform
the duti-s of mayor, and shall be vested with all powers necess-
ary for the performance of such duties; he shall also perform
such othsr duties pertaining to the f£iscal affairs of the city,
or otherwise as may be required of him hy this act or by the
council; ne shall receive such salary as may be fixed by coun=-
¢il; whicin shall not be less than one hundred nor more than four
hundred dollars per annum.

The sergeant shall be at the head of the policse de-
partment of the city, it shall be the duty of the sergeant to
collant tin: city taxes, fines, levies, and assessments; he has
all pow. “n enforce the payment and collection thereof, that

|
the of » zollecting the state tax has or may hereafter be
ziven uni-or the status and laws of West Virginia, and the sald |
serpeant sir:ll have all the powers, rights and privileges |
witnin it ~orporate 1imits of sueh city in regard to thse i
collecti-: ~f claims, the arrest of persons, the execution and

return of process that can be legally exercised by a constable
of the ¢istrict and he shall be entitled to the same fees and
liable t5 the same penaltles, forfeitures, etc., as the cone
staple of the distriet; the sergeant shall be at the head of
the police department of the city with the same powers within

the 1imits of the city as the sheriff in his county.

i
|
i
|
|
!
i
i
i
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i property wiﬂﬁin the s&id city, gypject to taxastlon, includingag)
ceapitation upou cach male inhabl” ™t of said city who has attain-

ed the age of twenty-one years, . Jstantially in manner and form

v as 1n the case of assessments by county assessors‘E and make re-

turn therec? to the council on or before the first day of July
of each year; he shall also make out the land books for saild
city in each yzar, and make proper transfers of such property as
shall have changed ownership within the preceding year, and

:‘charge the same on said books to the person who by himself has

.oenter thes »

the freehold in his possession, whether in fee or for life, on

i

the first dzy of April, in such year; when a tract or lot of land }

becomes thz nroperty of different owners, in several parcels,
the assesscr shall divide the value, at which the Whole land has
before been assessed among the different owners, having regard
to the wvalur

on the land books for said year; he shall alsec
enter 1n s-a
one or nmore uars, aand of addition or improvement to a building
and of any bHulliding newly srscted, not therefore assessed, if
the same b¢ of the value of one hundred dollars or upwards; he
shall have tie power and be subject o tha same penalties, in

cascerteining and assessing the property and subjects of taxation
‘in said city, 25 are conferred and imposed upon county assessors
- by general law; but the councll may correct any error on his part

' In making such assessment, upon the application of any person

aggrieved; ths council shall have authority to prescride, by

‘general ordinance such other rules and regulations as may be

‘ necessary to ¢nable and require the assessor to ascertain and
- properly assuss all property subjeet to taxation by said city,
. S0 that such nssessment and taxation shall be uniform and equel

" and the names of the persons ownlng the same which list shall be .

and may enforce such rules and regulaticns by reasonable finss,

- and penaitiss to be imposed upon any one failing or refusing to

comply therewith; the sald assessor shall also 1ist the number
cf dogs or other animals subjlect to a license tax in said clty,

returned to the council at the same time the assessment is re-
turned; he shall receive for his services such compensation as -

" shall be fixed by the council.

Sgeo. 30, The 2omell shall cause to be made up annually, and
spread upes ftg minute book, an accurate estimate of all sums,
whieh arc o oty become lawfully chargeable against the eity,

e paild within one year, and 1t shall order, at a
7 Lt in the month of July of each year, a levy

#iil in its judgment be necessary to pay the same;
11 be upon all real and personal property otherwise

which oucht
meesting nelad
of so much
such levy

subject to &% te and county taxes, and an annual eapitation tax
of one dollar upon 2ach male irhabitant of saild city who has
attained the s-e of twoenty-oe years; provided, that such levy

shall not excced the rate fixed by the general acts of West Vir-
ginia on the ascertalned value of such property; at least once
in each yuar LY councll shall cause to be made up and publlshed,

in one or wore of the newspapers of the city, or of Hancock County

& statement »f the financial condition of szid eity, including
the revenue recelved from the different sourcss, ané ef the
gxpendltures upon the different aecounts, for the preceding year
or portlon of the year as the case may be.

Sec. 31, The clerk of said elty, before entering upon the
discharge of his duties, shall execute bend, conditioned for the
faithful performance by him of the duties of his office and for
the accountinz for and paying over as required by law, all money

which may come Inte hls hands by virtue of his office with

sureties satizfactory %o the council pavable to the city of
Chester, in & penalty of not less than one thousand dollarsé as
the council may preseribes he shall be custodian of all bonds,
notes, torgether with all valuable papers which may be placed in
his possessi-sn by the council.

10,

land hook the value of any old building omitted for

nf each interest compared with that of the whole, addf
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Sec, 3Z4. Trmediately after the” ™nual levy of city taxes is madé,
it shall he the duty of the el  clerk to extend the same in“the
property bonits returned by the assessor, including as well the
proper capitaticn tax, and make out therefrom proper tax
tickets, and the same after being examined and compared and
approved ty the finance committee of the council, and if found
to be correct, shall be turned over to the sergeant on tha
first day of September following the levy, whose recelpts shall
ve returned to the council and entered upon its records, and the
sergeant shall be charged therewith; the sergeant shall glve
notice tha' said tickets ere in his hands for collection, stating
the penalty for non-payment thereef, and the time and place
where the same may be paid, which notice shall be published for
twenty days 1in one or more newspapers published in said city

_or county. To dll persons who shall pay thelr taxes in full
vefore the first day of October, next pmcceeding said levy, there
shall be allowed a discount of two and one-half per centum’ on

the whol: sunt of the taxes so pald and not otherwlse to all

taxes ror ing unpald on the first day of January, next '
succeedin © suid levy, a penalty of rten per centum shall be addedL
and the 5. -ant shall forthwith proceed to collect from the '

. parties, &y distraint or otherwise, the entire amount of taxes
whnich they ara severally charged therein with interest at the
rate of onc per centhm per month, from the said first day of
January, untii they are fully paid, together with the penalty
herein provided to be added thereto.

Sez. 33, It shall be the duty of the sergeant, at least once |
in six mon:shs during nis continuance of office, and more often :
if required by couneil, to rendar an account of taxes, levies, l
assezsments, and other claims in his hands for collecéion,
and return 2 list of such as he shall not have been able to
collect, by reason of insolvency, removal or other cause to [
which 1is+t nhe shall append an affidavit that he hasused due
diligence to collect the claims therein mentioned, but has been |
-~ unable to do so, and if the council shall be satisfied with the 1
correctness of $aid list, and shall allow him a credit for said |
elaims, but may thereafter take such lawful measures to collect ‘
the same ns shall by it be preseribed; he shall keep regular
books of necount, to be examined and approved by the councll, !
of all monnovs received and disbursed hy him, and of other §
matters poriinining to his office, which books shall at all tlmes,
be open to inspection of the council, or any comnittee appointed
by it for sn=h purposes; all moneys belonging to the city shall :
be paid over to the sergeant, no moneys shall be paid out by i

him excep)t upon the order of the council, counter-signed by
the mavor; he shall receive for his services a compensa ttion .
fixed by th~ council not to exceed a commlssion of five per cent:
VAMES A, JORDAN of the toinl taxes collected ineluding revenue collected |
R other :than state moneys, but no commission shall be charged by
DmtaTER WeBT Vinaimie the said sorpeant for receiving state funds for town purposes,

and no adiitional commissions shall be charged by sald sergeant .
for disburrament of moneys; 1f the sergeant shall fail to cdllect,
gccount Tor and pay over, all or any moneys, wilth which he may

be chargsznzle belonging to the elty acecording to the conditions

of his 9and and the orders of the council, 1t shall be lawful
for the eoincil to recover the same by action or by motlon upon
ten days notice in the corporate names of the clty in the
circuit court of Hancock County against him and his suretles

or any or cither of them or his or thelr executors or adminis-
trators; if the sum cleimed does not exceed three hundred
dollars, such recovery may be had befere the mayor, or any
justice of sald county.

11,




"1ES A, JORDAN

TIGANEY AT Law

LTER, W RAT WiRG s

" Sec. 3%, It shall be the duty -

“"the solicitor to prepars,

when directed by the council, &  ordinances for said city, to
represent th. sald clty in all matters and proceedings in any
court, in which the said city is interested, and counsel the said
council when requested; he shall receive as compensation for

his services, to5 be fixed by the council, nor exceeding three
hundred dollars per annum.

Sec. 35, There shall be a lien on real estate, within said

city for th =ity taxes assessed thereon, and for ail fines and
penalties a ssed to or Imposed upon the owners thereof, by

the authorities of such clty, from the time the same are so
assessed or imposed, which shall have priority owver all other
liens, excent the li=zns for taxes due the state, county and dis-
trict; and which may be enforced by the council in the same panne
provided by law for the enforcement of the lien for county taxes
or in such zanner as council shall by ordinance provide., If any
real estate within said city be returned delinguent taxes there-
en, a copy ot such delinguent 1ist may be certified by the
council to “he auditer, and the same,may be sold for the clty
taxes, interest and commissions thereon, in the same manner, at
the same time and by the sanme offlcers, as real estate 1is sold
for the non-payment of states taxes.

See. 36. It shall be the duty of the chief of police to pre=-
serve order and quiet in said eity, and to see that all subordi-
nate police officers faithfully perform their official duty;

he shall be sresent in the pollce ecourt, whenever the same

shall be in session and see that all its orders and requirements
are properly cxecuted; he shall with the consent of the council
enter of recerd, but not otherwise, appoint one or more
policemen as the council may determine; he shall, before enter=-
ing upen the discharge of his duties exscute a bond conditioned
for the faithful performance by him of the duties of his office,
and for ths accounting for and paying over, as required by law,
all money wihich may come into hls hands by virtue of his office,
with surstics satisfactory to the council, in a penality of not
less than one hundred dollars nor more than one thousand dollars

nor mors tha: thrae thousand dollars, as the council may pres-
cribe; ho shi il receive such salary as may be fixed by council,
which shall .»* he less than six hundred nor more than one thoue
sand dollars ;or annum,

Sec. 37. In =imea violation of any ordinance of said elty 1s
committed In “ne presesnce, or within view, of the chief of
pelice or other police officers, the offender may be forthwlth
apprchended and taken tefore the mayor, and a complaint under

oath, stating such violation there lodged and filed; and there-
upon such offender may be tried and dealt with according to law,
without sumoons; the chief of poliece shall execute within the
county of Hanenele, any proper process issued by the mayor in
proceedings ror the enforcement of ordinances; and shall
collect, by levy or exescution or otherwise, and duly account
for, all finvs assessed and costs imposed In such proceeding;

he shall have all the right and power within said city, in re-
gard to the arrsst of persons, the collection of elaims and

the execution and return of process, that are or may be lawfully
exercised by a constable therefor; and he and his sureties shall
be liable tc all fines, penalties of duty in office, to be re-
covered in the same manner, and in the same courts, that such
fines, penal%ti-s and forfeitures are recovered agalnst con-

stahles,

1z2.
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“Sec. 38, Tio counedl shall has ‘he authority to require a
ccity licens . v follows: For anytalng to be done, carried on

or exhibitea - thin the city, for which s state license 13 now

1 Or may nereafter be required { other than the sale of spirituous,
-vinous or meit lliguors ) also for the keeping of hacks carriages,
.carts, wagons and other vehicles for hire within the cit

- for the keeping of dogs within the elty, and the couneil may

¥, and

~provide for thz killing of all dogs, the keeping of which ig not
~licensed; and upon all such licenses the councll may impose =&
‘reasonable tax for the use of the city.,

:Sec. 39, The council shall préscribe by ordinance, the manner ip
which licenses of all kinds shail bé applied for and granted,

‘and shall require the payment of the tax thereon to be made to

: the collector and treasurer before delivery to the person applying
 therefor,

“Sec, 40, The provisicns of the twenty-ninth section of chapter
"thirty-twe of tha cods of West Virginia, relating to state
flicense shall bo deemad applicable to licenses of a similar
‘character to -<hose tharein mentioned, when granted by or under
the authority af the council of saild city, licenses Por keeping
dogs shall a2isc expire on the thirtieth day of April next after
they are gransog.

‘Sec. L1, Ths ~ouneil shall have the right to institute proceed-

ings in the = sf the ¢ity, for the condemnztion of real estate
for street, nl.2ys, drains, maerket grounds, landings wharves,
city prison ~r sther work or purposes of public utillty- such

proczedings she:l conform to the provisions of chapter orty-two
of the code of West Virginia; and the cost thereof shall be
‘borne by the 2ity, except that 1% contests involving a hearing
‘in the Circuis Cecurt, shall be reserved by the prevailing party.

~Sec. 42, After naving caused proper curb of brick, stone or other

MES A, JORDAN
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sultable materfal to be set and placed on any of the strests or
alleys of sald aity at the axpense of the property owner, the

icouncll may roqulre sidewalks or footways on such streets or
alleys to be paved with brick, stone or such other suitable
imaterial as the council may determine, under the direction of

‘the street com-issioner, by the owner respectively of thea lots, or
the fractichal parts of lots, facipg or abutting on such sidewalk
or footway and if the owner of any such sidewalk or footway, or of
‘the real property next adjacent thereto, shall fail or refuse to
‘pave the same in the manner or within the time required by ths
gouncil, 1t shall be the duty of the council to cause the same to
be done at the uxpense of the c¢ity, and to assess the amount of
such expense upon such owner; and the same may be collected in

the manner hercin provided for the ecollection of ¢ity taxes, and
ithe same shall constitute a lien on such property, which may be
‘enforced by a suit 1in equity in the name of the city in the c¢ir-
jcult court of #ancock County as other liens apainst real estate
are enforced; nrovided however, that reasonable notice shall first
e given to said owners that they are required to construet such
sidewalks or footways, and in case the owner [s a non-resident of
the state, the wotice aforesaid may be glven by publication fr
four successive weeks, In a newspaper published in said city or
gounty; the rrovisions of this section shall also be applicable to
needed repairs <o any of the pavements of the city, and to the sub-
stitution of r-w pavements for any which may have been heretofore
or wWhich may v hereafter laid and completed, and which may be
deemed insuffiniant,

See. ¥3. The :runcil shall have the authority to pfovide that any
street or allc:, or any portion thereof batween the curtstones

(continued)
13.
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far as thev are in conflict or inconsistent with this actg and this

wized, or paved with briciis, CoDULEswwenr)

11, upon the lowestre=d best terms obt&inablé; after

el

aitable mat
advertisement [oD four weeks in or T more newspapers of the city
or county for pids and proposals for the work; and the two-thirds
'of the cost ol sueh macadamizing or paving, from curb to curb.of;
cuch street or slley, shall be assessed to the owners of the ‘lots,
‘or fractional parts of lot; fronting or abutting on such straet or
alley, that is to say: the property owners on each side of sald
street or allsy to he assessed one-third of the sum so agsessed
‘ehall be paid by each property owner to the city within thirty
days after the completion of the work, and the Temainder in two
egual installments in six and twelve months thereafter, or at such
iether times as the councill may preseribe; the remaining one=-third
of such expensz, as well as the expaense of macadamizing or paving
2t the intersections of streets and alleys, shall be defrayed by
the clty; the council shall cause a notice to be published for one
veek in 2 newspaper of sald aity or county showing the owners of
the property ind the nunber of feet fronting on the said improve=
ments, as weil as the time and place where the sald eouncil will
iproc=ed to fix aaid assessments as above provided, and giving |
motice Lo any norson having an interest in said property to appear i
and show cavie, i 4ny they can, why such assessment should not be |
made, and tiw ceuncil may, in making said assessment, consider the !
petition ol ~wy person or corporation relative £o the inequality i
of said assessment, and may equalize and adjust the same; the i
assessment Ti A made to any owner of real estate shall constltute h
%
t
t

& lien on suci. =state; and like proceedings may Dbe had and taken
‘to enforce suoh llen, or to recover from such OWNer the amount of
such assessmoui, or of any installment thereof, as those provided
for in the proceding seation, providing for tne laying of pave-
ments. The zonncil of said clty may cause an additional annual
levy of twenty fie cents on the hundred dollars of the ascertalrn-
ed value of all the real and personal property within said city,

ior subject to taxation, for the purpose only of defraying the
‘expense of paving the streets and aileys of sald city as herein :
‘provided; sush levy shall be made at the time the general levy

its laid, and shall Dbe collected in like manner, but a separate l
saccount shall ve kept of the recelipts and expenditures of such

‘fund. )

t
: !
‘Sec, W, . The city of cnester shall succeed to all the rights, |
‘powers and responsibilities, and be vested with the title of all
‘property, of tn2 town of Chester as herstofore existing, and 21}
‘officers of sald clty acting as such at the time this enactment :
takes effeci nhall continue until the first Monday in Aprill, one
‘thousand ninc hundred and eight, or until theilr successors, the

|

0fft cors nu:v-in mentioned, are elected or appointed and qualified,
to exercisc te POWErS, perform the duties, and recelve the com-
pensatiorn oo n0LOTE conferred, prescribed and allowed by former
enarges, by oonaral law, OT by the ordinances of said ¢ity; such
ordinanc: force at the time referred to shall continue to have
full ow . nnd effeet until amended, ropealed or superseded by |
the ecuncil i =aid eilty, the certificate of incorporation here- |
tofore grant-ofooy the cireult court of said county of Hancock, 1n-
corporating Lnh Lowd of Chester, is hereby annulled. :
See, LS. Al ncls or parts of acts which are in confilct and

inconsistent with this act are hereby declarsd inoperative in 30

act shall nnt be construed to take away any of the powers conferred
upon said fown or upon the council or any officer thersof, conferre

_by general 1ow, except so far, as the same may be inconsistent with
" the powers tconferred by this actj thls act shall be in force as SOﬁQ

‘after its passages as it shall have been ratified by a majority

‘vote of all the qualified voters on the same, undef this charter, .

witnin the boritory deseribed in this act. The present council of
. the town of Chester, shall have power to call an glectlon, or 5

1% { continued)
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elections to take the vote of the people upon the ratification
or rejection of this charter, and shall publish in some newspapsr

i+ of the county and post notices of said election In at least thres

public placss for a period of not less than ten days preceding
suech election.

Y




AMENITELNTS TG CHOSTER CHARYIR OF 1907

Amendment Fo. 1
CITY CRGANIZATION

A, OFTICES, 1In siditinn to the municipal elactcd anthoritius,
the City shall hews and there are herehy created the Tfollowing
sunicip:l office ’

Hhaild

J Lustodian

3uperi Acat of Wot r orks and Sewnge City Duglineer
Such o depsrtments, covmissions and boards as the -
City Soun~il may hereafter from tine to vire create.

T

411 offices wmentioned in thi: o wxndment snall be
st ny encnh councilt, ALY nanoiat onts shall
zontinue vorh,, day of July, £61levicc the expiration of
Sire tera ol the o eil, unless sooner rengvrord by nanner set forth
in Chester Zhor v o 1907,

L, sFPOINTIIHT,
filled nnn :

Gy

~eiaalter provided, all appointed

officers snall o the City of CThester, and must hove
so resided Jibd at least one (1) yezr prior to their
appointinent, an st continue to reeide withiu the cerporate
1inits of sois Sity until the expivstion cf tneir ternm.

0. SUPERINT.HTV. 0 2 UATLR WORKS AVD 3EUAGZ shall be the adminisé_

trative head of fu. Chastar lHunicipal Water ¥orks ond Sewage
System, with tr: soier Lo perform such ministerial dutles and

‘v pertoining theretos, or as npay noreinafter bo

nance, or resolution of the Council.

functions implie
antherizsa by oral

The City “ngineer shall b= a competent civil
aeer, or one who is qualificd by years cf
seeevended hy the Councili he shall discharge
v e oLl powers which siall be conferred upon
i by ordinancs o rasclution of the City Council.

D, CITY INGIHIH
or recnanical
axperience, =ik

4

hone oftUicars holding office thr-ugh anpointment
~cceive such salary, compensation, as the City
& ~ime to tie by ordinance or resolution fix,

Amendnent Do,
by Council shis
Council sh:

Amendment Ho. 7 The sompensation of elective officers shall te as
follows:

the ity shall recaive not less than $300.00
n %1,000.00 per rear.

Dt oleri shall receive not less than $600,.00C nor
niore then 52,000,000 per year.

ar of the Sity Council shall reczive $120,00

Apendoent No, b

POJERS OF CoUT:l . The Council shell have power and authorivy

to oxernise al . uaicipal powers that are now, or hereafter nay be
gzranted to tho of Chester, or to municipaliti:zs, by the con-
stitution or oo of the State of West Virginia; and all such
povars, ihether yressed or implied, shall be exercised and en-
forced in su . imer as snall be provided by ordinance or resolu-
tior of this 7~ ..~il,

N




. These enwncrated powers are in addition to LHOSe powers
as © “forth in the City Charter of 1907™and where these enumer=
atec .owers are contrary to the powers Council as set forth
in the Charter of 1907 said powers of the Clty Charter of 1907
shall be deencd dismissed and without force and the new powers
as cnumcrated shall be in effect,

Amendment No. 5 & regular two party election system, primary
and gencral, will be held at the dates as set forth later in
this amendment, in accord with the election laws of the Statc cf
Wast Virginia,

A. NOMINATIONS. Candidates for the offices of Member of Council,
Hayor and City Cl:ork shall be nominated at a primary election to
Be held on the First Tucsday in April preceding the General
Election. Any person desirine his name to appear on elther
ballot as a candidate { Republican or Democrat ) for any such
offices at such primary election shall file with the City Clerk,
on or before the Trirtieth day preceding such primary election
date,

B. REQUISITIS 0F 0 ':IDATTY., Bach candldate f{or Hayor, City
Clerk, or Councilm:: shall at the time of filing pay to the City
Clerk, a filing fo: of Twenty ($20,00) Dollars, if the office

he is’'secekinz is that of Mayor or City Clerk, or a filing fee

of Ten (£10.00) Dolilars, if the office he is seeking is that

of Council, These fnas shall be used to defray the cost of
printing the ballors and of othor election expenditures.

Regular Muricipal Tlections shall be held on the First
Tucsday of June in the year Cne Thousand Nine Hundred and Fifty-
five and on the Firsi Tuesday in June in each succeeding second
year, Persons elcontad at such electious shall hold office for
term of tuo (2) vears buzimning on the First day of the fisecal
vezar of the City foliowint the electlion.

C., THZ HAYOR. The iavor of the City shall be zlected at large
from the City at the First Rosular Municipal Dlection following
the effective date of the adoption of this revised Charter of
the Citv. The ilan:'s Term of offilce shall begin with the First
day of the fiscal yoar immediately followlng such election, and

shall continue {cr @ poriod of tuo (2) years. If a vacancy
shall occur in th- »ffice of Mayor during such term, because of
death, resignatin: . incapacity, or in the casc of his tempoTary

absence or tenporsry incapacity or inability to act the City
Clerk of scid City shall act as Mayor, or in the absence of the
both of said offic:rs, under said circumstances, one of the Mem-
bars of the Council, appointed for the purpose by the Council,
shall act as Mayor.

D. MEMBER OF COUNCTL. The Members of Council shall be elected
from the scwaeral wmds of the City, in the manner hereinaftor
provided at the Micnt Regular Municipal Election following the
sffective dote of this revised Charter, Their term of office
shall begin with 0o ¥First day of the fiscal year immediately
folleving such eloction, and shall continue for 2 period of two
(2) years, If 2 wacancy shall occcur 1in the Council during any
such term, becaus. of death, resignation, incapacity or other
couse nr venditiony including the slection of -a member of Coune
cil, to f£ill a vacancy in the office of Mayor, the remaining Meme
vers of Council, by a majority vote, shall elect a qualified par-
son from the proper ward to fill the vacancy.

B, THD CITY CLERK, The City Clerk shall bhe elected at 3arge froo
the City at the First Resular Municipal Zlection following the
effective date of “ic adoption of this Revised Charter of the
City. The City Ci.rk's term of office shall begin with tha First
day of thz Liscal yrar immediately followlng such election, and
shall continue for a period of twe (2) years, If a vacaney shall
oceur in the officz of City Clerk during such term, the City
Council, by majority vote, shall have the power te appeint a
qualified veoter to £ill the unexpired term. : Lo

iy
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that I

ds sclemnly sweaw

-

Lta%ion of the State of West Virginia, and thav I
will hnonestly and falvalv discha-ge my dutic: as

MAYsR

of the City of Chester, West Viw

zinlz, to the best of

. . - 2 B v N

mv sxill and udgemcoi, so hel:r a2 God.
han P o, " 3 - - =
Zaker., Twoma, and c.Ustwided T 0*0 me

10F% =

C@—nm\m”"
ErpeRy - -

4

Tonstitari~~ of the Unl=a2d States, The

- o

Jet 18,1997

20

¢ —— e -



‘State of West Virginia
County of Hancock to wit:

I, /5;%1*L4k3 /Cf242¢41 do solemnly swear %that I

will suppoﬁﬁéihe Const{Zurion of the United States, fhe

Constitution of the State of West Virginia, and that I
will honestly and faithly discharge my duties as

of the City“of Chester, West Virginia, to the besti of

my skill and Jjudgement, so hely me God.,

Taken, Sworn, and subscribed to before me thiqﬁ§§§§?ﬁ_

day of _ 1904
V"LZ e BN o~ e\&el&?‘ -

Ot (8 (T2 r—\

4
Tosgt © N5y




© State of West Virginia
“*County of Hancock to. wit._'

I,/ﬁj,‘;‘ﬁéM ﬁ_’] ® solemnly swear that I

will support the Constiturion of the United States, fhe

TR

Constitition of the State of West Virginia, and that I
will honestly and faithly discharge my duties as

C/?".V Cor2d/e g4 /,diw,ag

/
of the City of Chester, West Virginia, to the best of

my skill and judgement, so help me Cod.

’71)///57/}7’7 ﬁ Z;%—

Talcen, Sworn, and subscribed to before me this E

day of _7-\J — 19. 5K




_;f._State or West Vi-rginia,
;County or Hancock to Wi

_do solemnly swear that I
support the Corfstiturion of the United States, the
Constitution of the State of West Virginia, and that I
zi%ll honestly and faithly discharge my dﬁties as L

of the City of Chester, West Virginia, to the best of

.

my skill and judgement, so hely me God.

Tsken, Sworn, and subscribed é—befove me this %

} day of 19,08
wE Ml? Q)—-wﬂum \‘%

L9

' ‘“‘Ehf —
| w@ﬁ%g "

TroTmLARL M T TRrRRTRT v reooe s = ————— et e




;State._f‘ﬂest Yir
ounty::of . Hancoc_k t

.....

support the Constituwion of the United States,_ﬁhe

v West v1rg1nia; and that I

' wil

Constitution of the State o
will honestly and faithly discharge my duties as

- o //MWM

of the City of CheuteV, West Vivginia, to the best of
me God." - |

'-f*my skill and judgement, so hely

Taken, Sworn, and subacvibed tolbbfore me this 3

,'a’:f'{ 19

day of tJ

W\b\ CO'f\m\‘«'\-b.-
/G_)’. T g

Od’l%(\mv




o e s

.. County of la

LI 'MFf‘-RNK *":'DCCﬂ PID - do solamnly swaav that 1
el support the Constiturion of the United States, Ehe

State of West Vivginia
cx to wit._

Constitution of the

will honestly and faithly discharge my duties a8 g
2L WARD Coumc_ntmﬁu

of the'c1ty of Chester, West Virginia, to the best of
my skill and judgement, so help me God. '

g//m/wﬂb Docapis

Taken, Sworn, and subscribed to before me this 5=
day of _JulLY 19,5 &% | |

Comn-\\m Q-
é}c AT

Ot (8, 1994

IS G .\Sa) <

it e i . -
3 prtviny -




: State of West V:b-ginia
- County of Hancock to wit.

'I,T iy do solemnly swear that I
will support the Constiturion of the United States, Ene

Constitution of the State of West Virginia, and that 1
will honestly and faithly discharge my dutles as ____
Q_{?/(.-/ 05t '/Mﬁ(-n Lz’ﬂ) et
of the City of Chester, We§t Virginia, to the best of

sy skill and judgement, so helyp me God.

o bw bk,

Taken, Sworn, and subscribed to before me this

day of U/—Q'/ ( 1998 *

s IS _.— . . O - Sae Bl —_——
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AN ORDINANCE providing for the management, control
and operaticn of the combined waterworks and
, sewerage. systen of the City of Chester, West Virginia.

'f:17 Cor P]l ‘ Cl f : L

WHEREAS the City of Chester, in Hancock County, West.

the 21ty of Chester supplying water’ser-'-

;f:and sewerage syatpm or

‘vices, and by conturtent proceedings said eclty s providing forr-5

‘Yextending and improving 'said oombined watzrwotks and sewerage?,:.-

w)BYStem ‘of the City ochhester'and the 1ssuance of Water and Seweri‘“

L

3anevenue Bonds, ‘Series 1964 of said city payable from the income‘

j.’,meir terms are payable from the income and revenues of said.
ggoombined system, of an}efficient management, control and opera—

@ation thereof, 1t is deFmed advisable that a permanent plan o]

;@nanagement control and operation of such combined:waterworka

o and sewerage syatem pe now made of record: © 1.1 |
"NOW,: EHEREFORM Be' It Ordained by the Common' Council

; il

Lol e -



i gement, control and operution of the combined wntemork: md unura;u

. ’ system of the City of Chester, West Virginia ghall be carried on by a boua to .
I e
Y. 07 [ be known as the "Water-Sewerage Board of the Clty of Chentur crntad, .ppo[n.

ted and functioning as haerelnafter provided.

‘ Rt

Section 2, Governing Body, The authority vested in the City by pr}mg
lons of Artlclos 12 and 13, Chapter 8 of the Code of Weat Virglnll. is hﬁ-re.
1,,{'

vested in & Wator -~ Sewerage Doard compoud of the Mayor of th. City, thro. Iy

Councllmen and three Residonts of the City who shall be neither city amploycu B

nor city office holders. Said Board shall be appointcd by the Mayor with tho

advice and consent of the Council. The torrn of office shall be three ycnrl

s

excepting no city official sliall serve beyond the torm of office for whlch_ha_.wai ‘

elected. Terms of all members shall be staggered so that {nsofar aa p'o.{i:’a'lble,

one-third of the Board shall retire each year, Whena vacancy lhnll‘oc{: s
. : L PR N ’
shall be filled for the unexpired portion of the former holder's term. Thc term
S l

and expiration date thereof for cach member shall beo specl.ﬂed in an lppmprlatr

resolution of the Commoan Counci},

Section 3. Conipensation, The members of the Water-3ewerage B""d' ;

shall recelve such compensation as may be established by the Common Councﬂ%

nhp

from time to time and shall be payable from the operating funds of the waur. , ‘ .

and sewersage systema,

- . . "

Section 4, Gcncx al Pewers. The wator-aewerage Board shnl.l hﬂ

enacted for the conatruction, operation, mamgement ﬂnnncl-ns ”‘d malnl' o)

/ - || of the municipaily owned water and sewerage aystems which wif-h"“* um‘“'"”

e o ——
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."»"

#hall not affect any of the rewmaining proviaslons,

e ——— e e e o e e e

(a) I'ix, regulnte and change rates and chargen for wilep
and rewerage service supplied to all consumearna, ang
adopt and preacribo reasonable rules and regulations
which nhall be obaerved and obeyed by all consumory in . ..
" preference to the uso and conoumption of water taken f,-o,,;'-‘--
the clty malna; the terms, charges nnd conditions upon -~
which conncctiona to the said water maina and scwera shal]
_ . - be permitted, and the place and manner of moking the sama; -~
% fix penalties by way of additional charges for failure to pay ..
': ' water or sower rents promptly, and to this end may discon- -
tinue the gupply of water to any conaumer who f2ils to pay © -
for clther au regquired; require all users of water for tems
porary purposca to pay for the privilege in advance, '

(b) The powers of the water scewerage board to fix and charge
rates for water and sewerage service contained in paragraph -
{a) ehall bo subject to guch supervision, regulation and ¢on~
trol by the Fublic Service Comumission of the state of Went. ’
. -, Virginia as that budy {3 now or shall hereafter be authorized :
"' . " by tho lawe of the State to exercise over municipal-owned’
public utilities or municipal officers operating the sams, .

{¢} The board shall have power from time to time to repair,

extend and amplify the water workd or sowerage plant and ~ .-
system, and to make such additions to the pumping atation,
filtration plant, dispoaal plant, sewer and water mains and
iines am may at any time and from time to time bo deamed

nececsary for the proper operation of theac aystems,.

{d} The bonrd ahall employ such supervigory, clerical and .

other pernonnel ns in ity dlocretion may bo neceasary for the

proper oprration of anld ayatema and establiah the salaries
of eacii, The board shall be furthered empowered to contract
for the scrvices of an enginear, legal counael and other pro- . |
fessional nervices as may in its diecretion be advisable, ., -

EE
st

g
Soctinn 5, I any saction, paragraph, c¢lause or provixlon" hereof shall .
P BRSS9

SR

be held invalid, the invalldity of auch section, paragraph, clause"_‘iu" prwl

#lon,

\

. Bectlon 6, That all ordinances, regolution and orders, Or parts ihereof
in confllct herewith are, to the extent of such conflict, hereby i-epealad,_ and thi

ordinance -hali take effoct from and after its pnssage and npprbvﬁ as pr&id!d

by 1&‘. ) . . sl . ..
' Introcuced (_//Lu\? 7\5‘ /9 vl ", 1064, .
Adopted and spproved e/ -/ [T 64 |, 1984, a
- f v

Sy Blrvrms
NAayor

Attest:n ,
Clty Cler JE
VllocordodE s .P: / -

. 1064
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PETITION

The Water-Sewerage Board of the City of Chester, on motion
duly passed at its meeting on the 2nd day of May, 1988, respectfully
petitions the Council of the City of Chester to enact an ordinance
directing that revenue bonds and interim construction notes of the
municipality be issued pursuant to the provisions of Chapter 8,
Article 20 of the West Virginia Code, such bonds to be in an amount
not to exceed $2,600,000 and such notes to be in an amount not to
exceed $2,000,000 for the purpose of acquisition and construction of
sewverage system improvements.

WATER-SEWERAGE BOARD OF THE CITY OF CHESTER

By ?9‘7 /ﬂ’%&&‘é/&‘;?
Chaizman

07/05/88
CHECO1-U

RA
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KEVENUE BOND QRUINANCE T

A poblic hearing will be held on thﬂwmﬂ ; § g
Ordinonce at o speclal mesting of the Councl] o City E : - : 4
: of Chester to bo held on June 21, 1988, of 7:00 p-m, in
- the Courxil chumbers of the Chester City Haoll, ond ot
| such hearing all oblectians and suggestions thafl be
{ heard by the Council ond i shell then take such acilon ot

It shall d on KOrdi
entitied;’ Hpon o0 ne

i BIREDWATERWORKS AND SEWERAGE REVENUE 5
P BONDS, " SERIES "1982 1B, ;AND . NOT. -MORE JHAN
: 2,000,000 MTERIM CONSTRUCTION FINANCING, CON-

| SISTING (OF BOND ANTICIPATION NOTES, GRANT AN . -

ITIIPATION NOTES OR A LINE OF LREDIT EVIOENCED Y.
“NOTES OR ‘ANY COMBINATIO!

STATE OF WEST VIRGINIA,
COUNTY OF OHIO.
Linda Miller
I for the publisher of the
HETEE EINC-NEWS WECISTRE
WHEELING INTELLICENCER newspapers published in the CITY OF

WHEELING, STATE OF WEST VIRGINIA, hereby certify that the annexed pubh’catfc-)n
was inserted in said newspaper on the following dates:
June 10;17,1988

commencing on the_ 10th day of June _ , 19 88
Given under my hand this _ szth day of _June , 19_88
Lxionvlo [ ) Ll e i
totell: June 10.17 -
T e Sﬁ to and subscribed before me this ’20/?%/ day of
AT 19 / at WHEELING, QHIO COUNTY, WEST
VIRGINIA
[ Lezr. R %&M
y 24N arv.Public

CFFICIAL BEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA

it L UK

of, int and for QOHIO COUNTY, WEST W?QMH .
f, i f i’ Y l .
b3 ‘-4-'5*"( Be f.ﬁ‘ R

My Commission expires

SUERUC
. woinin 26003 ‘ :
Ay Camianion Bxpires Mey 26, 1995j
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ORDINANCE NO. 287

PROPOSED CITY ORDINANCE

ESTABLISHING AND FIXING RATES, FEES, CHARGES AND DELAYED
PAYMENT PENALTY CHARGES FOR SERVICE TO CUSTOMERS OF THE
SEWER FACILITIES OF THE COMBINED WATERWORKS AND SEWERAGE
SYSTEM OF THE CITY OF CHESTER

THE CITY COUNCIL OF THE CITY OF CHESTER HEREBRY
ORDAINS: The following schedule of rates, fees, charges and
delayed payment penalty charges are hereby fixed and deter-
mined as the rates, fees, charges and delayed pavment
penalty to be charged to customers of the sewer facilities
of the combined waterworks and sewerage system of the City
of Chester throughout the territory served.

SECTION 1. SCHEDULE OF RATES

APPLICABILITY

Applicable in entire area served.
AVAILABILITY OF SERVICE

Available for sanitary sewer service.

RATES

$3.50 plus $4.36 per 1,000/gallons used per month,
DELAYED PAYMENT PENALTY

A 10Z penalty shall be added to all charges not
paid within 20 days from the date of the billing. This
delayed payment is not interest and is only to be collected
once for each bill where it is appropriate.

SECTION 2, EFFECTIVE DATE

The rates, fees, charges and delayed payment
penalty charges provided herein shall be effective upon
completion of the project as defined by the engineer;
provided, however, the said date shall not be effective not
less than 45 days after inactment hereof.

SECTION 3., SEPARABILITY:
REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable,
and if any clause, provision or section hereof be held void
or unenforceable by any court of competent jurisdiction,
such holding shall not affect the remainder of this Or-
dinance. All resolutions, orders or parts thereof in con-
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flict with the provisions of this Ordinance are, to the ex-
tent of such conflicts, hereby repealed; and to the extent
that the provisions of this Ordinance do not touch upon the
provisions of prior resolutions, orders or parts thereof,
the same shall remain in full force and effect.

SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall
Publish a copy of this Ordinance once a week for 2 succes-
sive weeks within a period of 14 consecutive days, with at
least 6 full days intervening between each publication, in
the East Liverpool Evening Review being the only newspaper
of general circulation in the City of Chester, West Vir-
ginia, (there being no newspaper published therein and said
notice shall state that this Ordinance has been introduced,
and that any person interested may appear before Council on
the 18th day of April, 1988, at 6:30 P.M., which date is not
less than 10 days subsequent to the date of the first publi-
cation of the Ordinance and notice, and present protests.
At such hearing all objections and suggestions shall be
heard and the Council shall take such action as it shall
deem proper in the premwises,

The above Ordinance has been introduced at a meet-
ing of Council held March 28, 1988.

Mayor

City Clerk

First Reading: ' ' -

Second Reading: AR




AnRIL 18, 1988

MEETING OF THE COMMON COUNCIL, CITY OF CHESTER, WAS CALLED TO
ORDER AT 7:00 DM BY MAYOR ROY CASHDOLLAR.

MEMBERS PRESENT: CITY CLERK JOIH ASH, COUNCIL MEMBIRS ANN FORD, FRANK DECAPIO,
CHRISTINE LAUGHLIN AND CITY ATTCRNEY JOSCPH NOGAY.

THE MINUTES OF TIIf PREVIOUS MEETING WFPE APPPOVED AS RFAD ON A MOTION BY MR. DECAPIO
SBECOND BY MRS. LAUGIHLIN MOTION APPROVED 3-0

MAYOR CASHDOLLAR CALLED FOR PUBLIC PARTICIPATION AT HIS TIME:

JEFE FISHER ASK COUNCIL IF THE SLAG AT INTERSECTIONS COULD RE CLEANFD UP AND A STOP
SIGH INSTALLED AT THEE BYTTOM OF CATHOLIC HILL. THE MAYOR EXPLAINED THAT IT VWAS UP
TO EACH COUNCILMAN TO TAKF CARE OF THRIR WARD AND HE SHOULD CONTACT HIS COUNCILMAN.

ROBERT MURRAY ASK IF COUNCIL WAS STILL PURSURING CETTING RIVER STRFET SLIPAGL REPAISF
THE. MAYOR TOLD HIM THAT THE CITY WAS WORKING ON TRYING TO GET THFE. FINANCING FOR
THE PROJECT OFF THE STATE. :

MRS. FRENCH ASK IF THE COUMNCIL WOULD ENICOUPAGE CITIZENS TO CLEAN THE STREET IN FROWT
OF THEIR OWN PROPERTY AND ERPP THEIP PROPEPTY [N CLEANER CONDITION. THE MAYOR TOLD
HER HE WOULD URGE COUNCIL TO HAVE AMNOTHER CLIAN UP WiEK AGAIN THIS YEAR.

MRS. ARNER STATED THAT SHE THOUGHT CrIRMIITMEMREPS SHOULD NOT MISS SG MANY MERTINGS.

ON A MOTION BY MR. DECAPIO SECOND BY MRS. LAUGHLIN REMITTANCES OF $19,576.02 WERE
APPROVED . MOTION CARRIED 3-0 '

AFTER A BRIEF DISCUSSION BILLS OF 18,529.41 WERE APPROVED ON A MOTION BY MR. DECAPIQ
SECOND BY MRS. LAUGHLIN. MOTION CARRIED 3-0

MRS. FOPD MADE A MOTION TO YISE PURCHASE ORDERS ON RILLS AFTER APRIL 18, 1988 OTHER
THAN MONTHLY FEXPFENDITURES 1O BE APPROVED BY TIF CITY CLERK. SFPCOMND RY MRS. TAUGHLIM
MOTION CARRIED 2-1 WITH MRS. PORD AND MRS. LAUGHLIN VOTING IN FAVORAND MR. DECAPIC
VOTING AGAINST ‘

MR. DECAPIO MADE A MOTION TO AUTHORIZE THE MAYOR TO SIGN A CONTRACT TO INSTALL A
NEW CITY STRERT LIGIIT ON FAIRVIEW ROAD AT TIIF COOK PROPERTY. SECOND RBY MRS, LAUGHILLIN
MOTION CARRIED 3-0

THE MAYOR PRESENTED A PPOCIAMATION PROCLAMING THE FIRST WEEK IN MAY AS THF NATIOWNAL
FXTENSIOMN HOMENAKERS WEFK.

THE MAYOR THEN ADVISED COUNCIL THAT THE LIBRARY WAS HOLDING A ROAD RLOCK THE FIRST
SATURDAY IN MAY TO RAISE MONEY AND UPGED ALL TO SUPPORT THFEIR EFFORTS.

ATTORNEY NOGAY PRESFNTED COUNCIL WITH THF NEW B & O TAX FOFiMS, AN ORDINANCE FOR
WORTHLESS CHECKS, SHOPLIFTING AND A PROMISSORY NOTE TO THE FIRST NATIONAL BANK
OF WRIRTON FOR $71,510.27.

ON A MOTION BY MRS. LAUGHLIN SFCOND BY MR. DRECAPIO IT WAS DRCIDED TG APPRCVE THE
RECOMMENDATION OF THE WATER SEWER BOARD 7D NEGATE THE PREVIOUS RESCLUTION AND AUTHO
THE MAYOR AND CITY CLERK 1Y) BORRCW THE 71,510.27 . MOTION CARRIED 3-0

MR. NOGAY THEN PRESINITED A FESOLUTION TO RORROW TIHE $71,510.27. form the first natic
BANK OF WETRTURI.
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MR. NOGAY THEN PRESENTED A MUTUAL AID AGREFEMNET HE HAD PREPARED AT THE REQUEST OF
THE FIRE DEPT. VIA COUNCIL WITH THE EAST LIVERPOOL FIRE DEPT.

MR. NOGAY THEN PRESENTED AN ORDINACE HE PRIPARED PROHIBITING PARKING OM CERTAIN
SECTIONS OF COLLINS MEMORIAL DRIVE.

ON A MOTION BY MRS. FORD SECOND BY MRS. LAUGHLIN ORDIMANCE # 288 WAS PLACED ON ITS
FIRST READING. MOTION CARRIED 3-0

THE CITY CLERK THEN READ ORDINANCE # 288 THE WORTHLESS CHECK ORDINANCE

ON A MOTION BY MR. DECAPIO SECOND BY MRS. FORD ORDINANCE # 288 WAS PASSED oN ITS FIRS:
READING. MOTION CARRIED 3-0

ON A MOTION BY MR. DRCAPIO SFCOND BY MRS. FORD ORDINACFE # 289 WAS PLACED N ITS
FIRST READING. MOTION CARRIED 3-0

THE CITY CLERK THEN READ ORDINACT # 289 TII® SHOPLIFTING ORDINACE.

ON A MOTION RY MR. DECAPIO SFCOND RY MRS, LAUGHTIM ONTMANCE, #289 WAS PASSFED OM ITS

MRS. LAUGHLIN MADE A MOTINM 70 AUTHORIZE ATTORNFY NOGAY TO CONTACT MR. EDVIARDS AND
MR. VENSEL TO COME TO AMERETING OF CITY COUNCIL ON MAY 14 TO TRY AP PESOIVE TIFIR
PROBLFM OVER THE ABANDOMMENT OF ALLEY A. SECOND BY MR. DFCAPIO MOTION CARRIED 3-0

ON A MOTION BY MRS. LAUGHLIN SECOND BY MRS. FORD ORDIMANCE # 287 WAS PLACED ON ITS

SECOND AND FINAL READING. MOTION CARRIED 3-0
MAYOR CASHDOTIAR REDUFSTED TIAT COUNCIL CHANGE ORNINACE 287 SN THAT THF, PFOPEL WNULD &

WRYDECAEES AR ASUER 16T RARES HHSTRADET5ECONRT AR ORBRR Bt M FrrpeTIVE pAT
AS FOLLOWS:  THE RATES,FEES,CHARGES AND DELAYED PAYMENT PENALTY ClIARGES PROVIDED
DEREIN SHALL BE EFFRCTIVE, UPON COMPLETION OF THE PROJICT AS PFFINED DY TR ENGINCER
“ROVIDED HOWEVER THE SAID DATE SHALL NOT BE EFFECTIVE NOT LESS THAN 45 DAVS ARTER
INACTMENT ~ IIEREOF. SECCHD BY MRS. LAUGHLIN MOTION CARRIED 3.0

ON A MOTION BY MR. DECAPIO SICOND BY MRS. LAUGITLIN ORDINANCE #287 WAS PASSED Ol ITS
SECOND AND FINAI READING. MOTION CARRIID 3-0

THE MAYOR SUGGESTED THAT THE CITY HAVE THE STREET SWEEPER REPAIRED. AFTER A BRIEF
DISCUSSION MR. DECAPIO SAID HE WILL CHECK TO SEE WHAT THOSE COST WOULD BE AND IF THE
NEEDED PARTS COULD RE OBTAINED.

THE CITY CLERK PRESENTED THE BUDGET FOR FISCAL YEAR 1989 TO COUNCIL FOR THEIR APPROVAL

ON A MOTION BY MR. DECAPIO SECOND BY MRS. FORD THAT BUDGET WAS APPROVED.
MOTION CARRIED 3-0

MAYOR CASHDOLLAR ASK COUNCIL TC HAVE THE. COPIER REPAIRED.
QN A MOTION RY MR. DECAPIO SICOND BY MRS. LAUGHLIN ATTORNEY NOGAY WWAS AUTHORIZFD TO
CONTACT THE SHARP COMPAMNY TO TRY TO GET THFM TO REPAIR THF COPIFR. MOTION CARRIED 3-0

UNDER NFW BUSINESS MR. MASTRANTONI OF RBHJ REPORTED TO COUNCTL THAT GRANT MONFY WAS
AVAILIBLE AGAIN THROUGR THE CDRG GRANTS AND HFE PRESFNTED A RESOLUTION FOR COUNCILS
APPROVAL TO AUTHORIZE RHJ TO DEVFIOPE A CITIZFNS PARTICIPATION PLAM AS A PRE-APPLICATI
STEP IN THE GPANT REQUESTS. ON A MOTION BY MR. DRCAPIO SFOOND RY MRS. LAUGHLIN

HIS REQUEST WAS APPROVED. MOTION CARRIFD 3-0
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AT THT, MAYORS RFOURST MRS. LAUGILIN MADE A MOTION SFCOND RY MRS. FORD TO AUTHORIZE
THE MAYOR TO PUBLISI TIf FINANCIAL STATEMFNT IN THE PAPER FOR TWO WEEKS AND PAY DI
BILL. MOTION CARRIED 3-0

THEMEETING ADJOURNED AT 9:23 FM

JOHN F. ASH CITY CLERK TREASURE

e
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March 25, 1987

[
Public Service Coammission of W. Vva. 3 6 7 - 0 ’

Secretary's Office
P.O. Box 812, 201 Brooks St.

Charleston, W. Va, 25323

Gentlemen:

On Monday evening, March 16, 1987, Chester City Council passed by second
reading Ordinance #277 increasing the water rates 16%. Also at the same
meeting, Ordinance #278 was also passed on second reading. This ordinance
places a $3.50 sewer charge on sanitary sewer services. You will f£ind copies
of these ordinances enclosed along with copies of the new rates and the
newspaper notices. According to our last billing we have 1190 customers.

We would like to place these on file with the Secretary of the Public
Service Commission.

If there is any other information necessary to sumnit, please contact my
office at (304) 387-0114.

fincerely,

Qbice G Ltisaoc

Alice A. Stivason

" Clerk - Chester Water Works

Aoy Ao,

Lot
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WED ORDINANCE . 247

~ . AN CRDINANCE INCREASINC THE RATES OR CHARGES
nl AT &%R WATER FURNISHED BY THE CITY OF CHESTER, WEST VIRGINIA

;f?"fLﬁHEREAS, the City of Chester, West Virginia, is presently
éﬁéfafing a water works system and providing water from saig
system to its customers, and,

WHEREAS, the revenue from said rates and chgrggs is in=-
sufficient for the continuéd operation of said system, and,

WEEREAS, the Farmers Home Administration and the auditor for
the City of Chester have requested the City of Chester to adjust
its rates so as to meet its operating costs, and,

WHEREAS, The City of Chester Water and Sewer Board has in
the past recommended that the City of Chester adjust its rates so
as to meet operating costs, and,

WHEREAS, the City has hereto established and has in effect
a schedule of rates and charges for the use and service in con-
nection with said water works system, and,

WHEREAS, West Virginia Code Chapter 24, Article 2, Section
4 (b) removes from the West Virginia Public Service Commission
jurisdiction, the approval Jf rate changes by municipal utilities
except as is cotherwise preovided by West Virginia law, and,

WHEREAS, Chapter 24, Article 2, Section 4 (b) of the West
Virginia Code as amended, specifically provides for the procedure
in changing the aforesaid rates and charges.

NOW, THEREFORE, be it ordained by the Common Council of the
City of Chester, West Virginia as follows:

That effective with the ,_Jf) day of 12ﬂ2¢! 1987, -the
water rates presently being charged for water furnished by the
City by and through the Chester Municipal Water Works shall be
increased by sixteen per cent (l6%) as per the schedule of rates
hereto attached as an exhibit and made a part of this ordinance

as though set forth thereunder.
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First Reading:

Second Reading:

ADOPTED this
First Reading on the

Reading on the

day of

, 1986, after a

day of , 1986, and a Second
day of , 1986,
MAYOR

e T
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o ORDINANCE NO. 275

AN ORDINANCE INCREASING THE RATES OR CHARGES FOR
SANITARY SEWER SERVICES FURNISHED BY THE CITY AND
PROVIDING FOR INTERIM FINANCING TO PAY FOR ENGINEER-
ING AND DESIGN COSTS NECESSARY TO THE PROPOSED IM-
PROVEMENT OF THE CITY QF CHESTER WATER WASTE PLANT,

WHEREAS, the City of Chester, West Virginia, is presently
providine for a sewave system and sewace services fpr the City,
and, V

WHEREAS, the City of Chester plans to improve its waste
water plant and to increase its customer base, the cost of which
will be funded by Federal and State grants and by public bonds
and loans, and,

WHEREAS. the City has in connection with the above incurred
substantial engineering and design costs and other related ex-
penses of appro#imately Two Hundred Fifty Thousand Dollars
($250,000.00), and,

WHEREAS, the Water and Sewer Department and the City of
Chester do not have the funds or sufficient revenues to pay for
said costs and expenses, and,

WHEREAS, the City of Chester Water and Sewer Board has in
the past recommended that the City of Chester adjust its rates
50 as 1o generate additional tunds necessary to.make provisions
for the said costs and expenses, and,

WHEREAS, the City of Chester needs to arrange for interim
or temporary financing pending completion of the project afore-
said, and,

WHEREAS, the City of Chester needs to increase its rates
and charges for said Sewage services and to grant a lien for
the additional funds generated by said increase so as to secure
the lender of the funds necessary to pay for said design and

engineering costs an? other related expenses until permanent

bonding and other financing can be arranged following completion
of the sewer project aforesaid at which time appropriate rates
and charges can be finally established commensurate with the

costs of the entire sewer project, and,
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WHEREAS, the City has hereto established and has in effect
a schedule of rates and charges for the use and ﬁFrvices in
connection with said sewage, and,

WHEREAS, West Virginia Code Chapter 24, Article 2, Section 4
{b) removes from the West Virginia Public Service Commission
jurisdiction, the approval of rate changes by municipal utilities
except as is otherwise provided by West Virginia law 'and particu-
larly, Chapter 24, Article 1, Sectian 7, and,

WHEREAS, Chapter 24, Article 2, Section 4 (h) of the West
Viriginia Code as amended, specifically provides for the procedure
in changing the aforesaid rates and charges.

NOW, THEREFORE, be it ordained by the Common Council of the
City of Chester, as follows:

Section I

That ef%ective with the AﬁgL_day of <2QQ££ 1987, the pre-
sent rates charged for sanitary sewer services furnished by the
City by and through the Chester Municipal Water Works shall be
increased by the sum of Three and 50/100 Dollars ($3.50) per
month per each user customer/user as pér the schedule of ra:;;m
hereto attached as an exhibiit and made a part of this ordinance
as though set forth hereunder,

Section II

Al: fees generated from said increase shall be segregated
and deposited in a separate account and shall be used solely to
pay for engineering and design costs and related expenses and/or
to repay any funds borrowed by the City of Chester to pay for
said engineering and design costs following the adoption of an

appropriate resolution and ordinance for said interim financing.

First Reading:

Second Reading:

Adopted this day of . ,1987.

MAYOR

EENSEETL 7 T IF S
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CHESTE . MUNICIPAL WATE WORKS
CITY BUILDING
CHESTER, WEST VIRGINIA 260014

May 5, 1986

The Chester Water-Sewer Board would like to propose to you the

following water—-sewerage rate increases:

(1) A 167 water rate increase as recommended by our
auditor and Farmers Home Administration, to cover

current operating expenses in the water department.

(2) An additional flat $3.50 sewer usage fee to be billed
each month. This is to help offset the initial cost of

the proposed secondary sewerage treatment plant.
[ 3

CHESTER WATER/SEWER BOARD

L 74
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#7055 USEC GaTER SEUIR NS TEE 10TAL BILL
000 9.75 | 2.80 3.50 f 16.05
2000 9.75 | 2.80 3.50 § 16.05
3000 9.7" ' 4.20 3,50 | 17.45

.
4000 13.00 s 5,60 3.50 22.10
5000 16.25 | 7.00 3,50 26.75
e :

6000 19.50 7 B.40 _3.50 3140
7000 ' 22.75 9.80 ' 3.50 .! _ 36.05
3000 26.00 | 11.20 ' 3.50 . 40.70
9000 29.25 | 12.60 3,50 g 45.35
10,000 | 32,50 | 14 . U0 3.50 E 50.00
11,000 i 35.43 | 15.40 3.50 54.33
12,000 38.36 3 1680 3.50 . 58.66
13,000 | 41.29 | ) 18.20 ? 3,50 62.99
14,000 44.22¢ % 19.60 | 3.50 67.32
15,000 47.15 ? 21.00 : 3.50  71.65
16,000 50.08 ! 22.40 i 3.50 75.98
17,000 . 53.01 5 23.80 5 3,50 80.31
18,000 - 55:94 i 25:20 i 3.50 84 .64
19,000 58.87 | 26..60 ! 3.50 88,97
20,000 61.80 1 28.00 i 3,50 93.30
21,000 . 64.73 | 29.40 f 3,50 97.63
22,000 67.66 30.80 I 3.50 101.96
23,000 70.59 _32.20 | 3.50 106.29
24,000 73.52 33.60 3,50 _110.62
25,000 76.45 35.00 3.50  114.95
26,000 79.38 36.40 3,50 119,28

27,000 82.31 | 17.80 3.50 123.61
1 . ‘ ]l
‘irst 10,000 Next QO,UOSJ || Next 75,000 ; Next 375.000 All Over 500,000
3.25 2,93 j 2.47 i b7 . 8%
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BATER & SEWAGE RATE CHART

- GALLONS WATER 11/3/83 ‘ SLWAGE 10/1/81
1000 a0 | es0
2000 8.40 2.80 L
3000 L 8.40 4.20
4000 11.20 5.60
5000 14.00 7.00
6000 16.80 8.40
7000 19.(0 9.80
8000 22.:0 11.20
9000 25.20 12.60
10,000 28.00 14.00
11,000 30.53 15.40
12,000 33.06 16.80
13,000 35.59 18.20
14,000 38.12 19.60
15,000 40.65 21.00
16,000 43.18 22.40
17,000 45.71 23.80 .
18, 000 48.24 25.20
19,000 50,77 26.60
20, 000 53.30 28.00

21,000 55.83 29.40
22,000 58.36 30.80
23,000 60.89 32,20
24,000 4 63.42 33.60
25,000 65.95 35,00
26,000 68.48 36.40
27,000 . 71.01 ‘ 37.80 |
First 10,000 Next 40,000 Next 75,000 Kext 375.00 All Over 5I(
2.13 1.27 .77

2.80
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201 Brooks St P. 0. Bax 812
Charieton, West Vg 28323

March 27, 1987

Ms. Alice A. Stivason,
Clerk-Chester Water Works
City Building

Chester, West Virginia 26034

Dear Ms. Stivason:
Thank you for your letter of March 25, containing ordinances adopted

by the City Council of Chester on March 16, 1987 increasing water and sewer
rates and charges, effective April 30, 1987.

The ordinances and accompanying material will be retained in my of-
fice until April 15, 1987 to see if protest petitions are received. If no
protest petitions are received, the ordinances will be forwarded our

Tariff Office for processing.
ere},

Howard M.
Executive Secr

HMC/s
ce: Mr. Donald R. Fletcher
182 Montana Avenue
Chester, West Virginia 26034
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STATE OF WEST VIRGINIA,
COUNTY OF OHIO.

Linda Millerxr
1, o for the publisher of the

WHSEDING KE WS R B KEK L
WHEELING INTELLIGENCER newspapers published in the CITY OF
WHEELING, STATE OF WEST VIRGINIA, hereby certify that the annexed publication
was inserted in seid newspaper on the following dates:

April 8;15,1988

commencing on the 8th day of April , 19 88
Given under my hand this __ 15th day of __BP ril , 19 B8
4 Lty (‘: R
Swoem to and subscribed before me this V4 TS day of

15 42 & WHEELING, OHIO COUNTY, WEST
VIRGINIA _

[ater

R B g T e T

Nota
R T ]

3 ry Public
of, in and for ORIO COUNTY,

My Commission expires
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MINUTES OF THE
CITY OF CHESTER
MAY 2, 1988

COUNCIL MEETING

The May 2, 1988 meeting of Chester City Council was called
to order by Mayor Roy Cashdollar at 7:00 p.m. Present waere
council members Anne Ford, Frank DeCapio and Christine Laughlin.
City Solicitor Joseph Nogay was also in attendance. As a result
of illness, City Clerk John Ash wWas unable to attend. Minutes
were taken by Councilmember Chris Laughlin.

A motion to accept the minutes of the previous meeting was
made by Mr. DeCapio with a second from Ms. Ford. The motion
carried unanimously.

Citizens Participation:

Mr. William Tuttle reported that three street lights on
Fairview Road were out and askegd they be replaced. Council will
lock into the matter.

Mr. A. D. Mastrantoni of Brooke-Hancock Planning and Develop-
ment Councill introduced Mr. Vince Collins of Steptoe & Johnson,
Attorney at Law. Mr. Collins will serve as bond counsel for the
City's Wastewater Project WDA Bond issue. Mr. Collins informed
Council that the WDA issue was at 7%% for a 38 year period. Mr.
Collins confirmed by explaining the following:

WDA Loan Program: Source of local funds~money into project
in addition to grants. Hurry to avail of this money. If the
City did not make it and waited until next issue the interest
may be higher. The City would be able to borrow 1.4 million
dollars at 7%% for 38 years amortized. The first two years interest
and the next 38 years principle. He further stated that to be
eligible an ordinance must be passed, a voice resolution authorizing
semeone to send in paperwork and WDA Loan Package formed as soon as
possible. The WDA, Water Development Authority, is a state agency
designed to assist cities with funding for water and sewer projects.
The loan should be closed in June, sign bonds, transfer to local
banks and deposit in construction fund. It is possible it may earn
interest. It is recommended the S1.4 million be deposited in a
consolidated fund. Deposit money in bank, wire to fund. The
local bank receives a fee for keeping accounts and act as inter-
mediary with the consolidated fund. Borrow, deposit, build plant
grant reimbursements may be later. Grant is in anticipation of
note financing.

He further stated the bond counsel would prepare the ordinance,
follow correct procedures, prepare bonds and certification, render
opinions, interest tax exempt. j&‘/?



Series A -~ 80 pef' at proceeds of bonds.

Ceries B -

procedures (see attached).

Mr. Collins then
procedures consistant

20 percent 0 percent interest
9 percent 0 percent interest

Mr. Frank DeCapio moved to adopt and follow the Sunshine
Ms. Ford seconded and it passed

unanimously.

The WDA Bond Ordinance was then introduced by title for

asked that the City adopt the rules and

with the Sunshine Legislation regulation
in the State of West Virginia for all bond related ac

ivities.

passage on first reading.on a motion by Ms. Laughlin, seconded
by Ms. Ford and passed unanimously.

$291.

CITY OF CHESTER

oanmmczﬁ%‘? /

ORDINANCE AUTHORIZING TEE  ACQUISTTION AMD
CONSTRUCTION OF PUBLIC SZWERAGE FACILITIES OF
TEE CITY OF CHESTIR AND THE FINANCING OF TES
COST, NOT OTEERWISI PROVIDED, THEREOF TEROUCH
TEE ISSUANCEI BY THE CITY OF NOT MORE THAY
$ 1 300, 500  TH AGGREGATE PRINCIPAL AMOUNT
OF /COMBINTD WATIRWORKS AND SEWERAGE SYSTEM
REVEWUE BONDS, SERIES 1988 A, NOT MORE THAN
$ XU, 709  IN AGGREGATE PRINCIPAL AMOUNT
OF COMBINED WATEZWORKS AND SEWERAGE STSTEM
REVENUE BONDS, SERIES 1988 B, AND NOT MORE TEAN
2NN, 0N INTERIM CONSTRUCTION FINANCING,
CONSISTING OF BOWD ANTICIPATION NOTES, GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES O ANY COMBINATION OF THE FOREGOING;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCT BONDS
AND NOTES; AUTHORIZING EXECUTION AND DELIVERY OF
A TRUST INCENTURE SECURING THE NOTES: APPROVING
AND RATIFYING A LOAY AGRETMENT AND SUPPLEMENTAL
LOAN  AGREZIMENT RELATING TO SUCE  BONDS;
AUTEORIZING THE SALI AND PROVIDING FOR THE TERNMS
AND PROVISIONS OF SUCZ BONDS AND NOTES AND
ADOPTING COTEER PROVISIONS RELATING THERETO.

Ms. Laughlin then moved that Ordinance #291 be passed on
first reading, seconded by Ms. Ford and passed unanimcusly.

Council then, by Voice Resclution, enacted that City Clerk
John Ash and Mavor Rovy Cashdollar were authorized to sign all
documents pertaining to the WDA bonding issue and Ordinance

r



WDA Loan closing will be held in Dunbar, West Virginia. Bond
Counsel's fee will be approximately $10,000.00 which is payable
from bond issue. There will be no charge if it doesn't proceed.
Attorney Vince Collins said he would continue in good faith and
do the preliminarys before the rate ordinance is passed. The
bond counsel will represent the City until he renders an opinion
to WDA that the bonds are sound. He then represents, at that
point, the bond holders. Mr. Collins further advised that the
Water/Sewer Board must pass a concurring ordinance and both the
Water/Sewer Board and City Council must follow Sunshine Requla-
tions for regular and special meetings.

Butch Mastrantoni of B-H Planning and Development Council presented
a response letter to Ms. Kathi Hamrick of the GOCID for the Mayor's
signature requesting the state/local agreement be extended to June

1989 on Purchase Order #244.

Mr. Mastrantoni developed a plan for the CDBG pre-application stage
to hold a public hearing to gain citizens input on May 16. The
meeting will be held to solicit comments, particularly those of
low/mod income citizens according to HUD regulations. A legal
notice will be published six days in advance of the hearing as

well as news releases. My. Mastrantoni will attend to provide
assistance. He further stated that HUD funds must meet one of
three criteria: 1) directly to benefit low/mod persons; 2)
blight removal; 3) emergency situation.

According to Mr. Mastrantoni, the second phase will be to hold a
hearing to decide whether or not the proposal to be submitted is
consistent with citizen's comments.

Mr. DeCapio moved to accept the Citizen's Participation Plan and
proceed with its implementation at the next regular council meet-
ing. Ms. Ford seconded the motion and it carried 3-0.

’

Remittances:

Mr. DeCapio moved to accept the remittances for deposit. The
motion was seconded by Ms, Ford and carried 3-90.

Mr. DeCapio moved to pay the bills with the exception of one day's
docking of pay of Mr. Jeff Powers. Ms. Ford seconded the motion
and it carried 3-0.

Communications:

Ms. Ford moved to recognize the week May 8-~14 as National Nursing
Home Week. Mr. DeCapio seconded. The motion carried 3-0.

Mr. Nogay communicated with Mid-vValley.

Ms. Laughlin moved to accept a mutual aid agreemgnt petween the
City and the Volunteer Fire Department: " ¥MP.!¥echipio seconded the
motion and it carried 3-0. Mr. Nogay will forward endorsed agree-
ment to Mr. Charles Payne. .
Council empowered Mr. Nogay to write a certified letter to Terry
N. 0da, EPA, informing them of current status of sewer project.



Mt. DeCapio made such motion. Ms. Ford seconded the motion and
it carried 3-0.

It was told that J & L could not honor the warranty maintenance
agreement for the copier. It was requested that someone contact
Mr. Charles Miller to fix the copier.

Mr. DeCapio moved to recind the motion empowering Mr. Nogay to
ask both parties (Venzil-Edwards) to respond to council in writing
what their positions are and what their thoughts might be and upon

what information they base their rights. Ms. Ford second and
the motion carried 3-~0.

The Mayor said he will check into a sewer problem on Pennsylvania
Avenue. He will also purchase the pipe to repair a 10 ft. section
to eliminate water away from the homes in case of rain.

Mr. Wallace of the street department said the bearing was replaced
in the sweeper. He said he would check on cost of a pump.

May 9-13 was designated as clean-up week. Mr. Norm Six said he
would pick-up garbage, small items only-no appliances for furniture.
Mr. Six said there would be no charge for loads over the first three.

Mr. DeCapio made a motion to give Mr. Bob Pugh permission to contact
someone to level off and fill in the area on the west end of the
river side of Collins Memorial Drive across from the personal care
home. There would be no cost to the city. Ms., Ford seconded the
motion and it carried 3-0.

Council received a request from the Chester Ministerial Association
to use the upstairs. Permission was given for them to check it out.

Ordinances:

Mr. DeCapio made a motion to place Ordinance #289 on second reading
with the provision for the penalty. Ms. Ford seconded the motion
which carried 3-0. Mr, DeCapio moved to accept the second reading
of Ordinance #289 with Ms. Ford seconding. The motion carried.

Mr. DeCapio moved to place Ordinance #290 on first reading. The
motion was seconded by Ms. Ford and it carried 3-0. Mr. DeCapio
moved to accept the first reading of Ordinance #290. Ms. Ford
seconded the motion which carried 3-0.

Ms. Laughlin made a motion authorizing Mr. Nogay to send_a copy of
the bad check ordinance to local businesses and on shoplifting.
Ms. Ford seconded the motion and it carried 3-0,

A letter was received and approved from the State Tax Department.
Mr. DeCapio made a motion to allow the Mayor to contact the phong
company to extend lines from the Clerk's office to the water office.

Ms. Ford seconded the motion and it carried 3-0.

Mr. DeCapio requested that Mayor Cashdollar contact the Department
of Highways concerning the repaving of Carclina Avenue.



Mayor Cashdollar requested an update on the teapot situation. Ms.
Ford said they are waiting to move it,

Ms. Laughlin moved to authorize Mr. Nogay to send a letter to the
above. Mr. DeCapio seconded the motion and it carried 3-0.

The meeting adjourned at 9:20 p.m.

-y



JUNE 9, 1988

MEETING OF THE COMMON COUNCIL, CITY OF CHESTER, WAS CALLED TQ ORDER
AT 11:00 AM BY MAYOR ROY CASHDOLLAR.

MEMBERS PRESENT: COUNCIL MEMBERS ANNE FORD, FRANK DECAPIO, CHRISTINE LAUGHLIN
AND CITY ATTORNEY JOSEPH NOGAY.

THE MINTUES OF THE PREVIOUS MEETING WERE APPROVED AS READ ON A MOTION BY
CHRISTINE LAUGHLIN AND SECOND BY FRANK DECAPIO. MOTION APPROVED 3-0

A MOTION BY ANNE FORD TO ADD TO THE LAST MONTH MEETING ABOUT THE MUTAL
ATD WAS TO ADD THAT IT WAS BETWEEN THE CITY, VOLUNTEER FIRE DEPARTMENT
AND THE CITY OF EAST LIVERPOOL OHIO. CHRIS LAUGHLIN SECOND. MOTTON
APPROVED 3-0.

MAYOR ROY CASHDOLLAR ASKED IF THE BILL COULD BE APPROVED AND PAID.
ON A MOTION BY MR. DECAPIO SECOND BY ANNE FORD REMITTANCES OF
$17,054.49 WERE APPROVED. MOTION CARRIED 3-0.

MR. A. D. MASTRANTONI OF BROOKE ~HANCOK PLANING AND DEVELOPMENT COUNCIL
MEETING REFLEX SECTION 3ARTICLE 9A CHAPTER 6 WESTVIRGINIA CODE BY

SUNSHINE TAW.. MEETING OF JUNE 6 AT DOOR AND THE A ADDITON NOTICE OF TIME
PLACE AND TOPIC OF NEW MEETING WAS PLACED AT THE FRONT DOOR OF THE CITY HALL
TWO DAYS BEFORE THE MEETING.

WDA BOND ORDINANCE WAS THEN INTRODUCED BY TITLE FOR PASSAGE ON THE SECOND
READING ON A MOTION BY MS, LAUGHLIN AND SECONDED BY MS. FORD AND PASSED
UNANIMOUSLY. SECOND READING OF ORDINANCE #291 WAS READED BY ATTORNEY
JOSEPH NOGAY. MOTION TO PASSED ACCEPT BY MR. FRANK DECAPIO AND SECONDED
BY ANNE FORD. MOTION 3-0

PUBLICATION OF JUNE 7, 1988 ordinance #291 WAS TO BE STOP BY JUNE 6

BUT WAS NOT ABLE TO. THE 2NP NOTICE WILL BE JUNE 17, 1988 . special
MEETING JUNE 21, 1988 at 7:00 . MOTION TO AUTHORIZF MEETING FOR JUNE

21, 1988 1INSTEAD OF JUNE 20,¥988 was done by chris laughlin

motion CARRIED 3-0. ATTORNEY JOSEPH NOGAY ADDED TO THE MOVING OF MEETING
DONE IN SUCH A WAY AS TO MEET THE CRITERIA OF THE W.VA, SUNSHINE LAW.

MR. MASTRANTONI WILL PRESENT A VOUCHER FROM  VAUGHN CONSULTANTS AT THE
NEXT MEETING.

MAYOR CASHDOLLARS ASK FOR MATERIAL FOR THE REPAIR OF THE STREETS.
CHRIS LAUGHLTN APPROVED THE PURCHASE AND MOTION 3-0..

MR. NOGAY THEN PRESENTED A RESOLUTION FRKXHHEXXRKRRYENTHREX SHOULD BROOKE
HANCOCK JEFFERSON COMMINISSTON APPROVE A ADUIT OF THE CHESTER ROOFIN-PRODUCT
INC. FOR THE HUD UDHE GRANT,,THAT WOULD THE CITY AGREF WITH AT APPROVAL.

THE MEETING ADJOURNED AT 11:49AM,

¥

2613



«.E 21, 1988

A SPECIAL MEETING OF THE COMMON COUNCIL, CITY OF CHESTER WAS CALLED TO ORDER BY MAYOR
ROY CASHDOLLAR FOR THE PURPOSE OF VOTING ON THE BORROWING OF MONIES AT 7.5% INTEREST
FROM THE WVDA AND HAVING A PUBLIC HEARING ON THE SAME AT 7:00 PM.

MEMBERS PRESENT: CITY CLERK JOHN ASH AND COUNCIL MEMBERS ANN FORD, FRANK DECAPIO AND
CHRISTINE LAUCHLIN.

MR. MASTRANTONI CALLED FOR PUBLIC COMMENTS: THERE WERE NONE.

ON A MOTION BY MRS. LAUGHLIN SECOND BY MR. DECAPIO BOND ORDINANCE # 291 WAS PLACED ON ITS
THIRD AND FINAL READING. MOTION CARRIED 3-0

THE CITY CLERK READ THE ORDINANCE BY TITLE.

ON A MOTION BY MR. DECAPIO SECOND BY MRS. FORD ORDINANCE # 291 WAS PASSED ON ITS THIRD
AND FINAL READING MOTION CARRIED 3-0

ATTORNEY NOGAY REQUESTED THAT COUNCIL AUTHORIZE HIM TO REPRESENT THE CTTY IN THE PREPARATION
OF A CONSENT DEGREE WITH THE STATE OF W. VA.
ON A MOTION BY MRS. LAUGHLIN SECOND BY MR. DECAPIO HIS REQUEST WAS APPROVED. MOTION CARRIED 3-0

MR. MASTRANTONT REQUESTED ANOTHER MEETING OF CITY COUNCIL FOR THE SIGNING OF CONTRACT
DOCUMENTS OF THE SEWER PROJECT.

ON A MOTION BY MRS. LAUCHLIN SECOND BY MRS. FORD THAT MEETING WAS SCHEDULED FOR JULY 5, 1988
AT 7:00 PM FOR THE CLOSING OF THE LOAN AGREEMENT. MOTION CARRIED 3-0

AT THE REQUEST OF MR. MASTRANTONI MRS. LAUGHLIN MADE A MOTION SECOND BY MR. DECAPIO
TO TRANSFER THE AUTHORITY TO SIGN ON THE SEWER PROJECT FROM THE PRESENT CITY CLERK
TO THE NEW CITY CLERK SALLY RETLEY ON ALL EPA AND CBCG GRANTS. MOTTION CARRIED 3-0

' W/
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JuLy 5, 1988

Meeting of the common council, city of Chester, was called to order
at 7:00 P.M. by Mayor RoY Cashdollar.

Members present were city clerk John Ash, council member Frank DeCapio,
and city attorney Joseph Nogay. WMeeting called--no quorum,
John Ash

New members of council, mayor, and city clerk were sworn in by  Attorney
Nogay. .lembers sworn in were 1st Ward. Councilman Wm. Tuttle; 2nd Ward. ,
Jerry I''Angelo; 3rd Ward Frank DeCapio; 4th Ward Jim Paulauskas; 5th Ward

Jim Handley. Mayor Roy Cashdollar and City Clerk Sally Riley were also
sworn in. '

Riley read the minutes from council dated June 21st, 1988. Bill Tuttle

moved ancd Jerry D‘*Angelo seconded that the minutes be approved as read,
Motion carried 5-0.

Due to lack of a quorum in the final old council meeting, new council
accepted (D'Angelo moved, Tuttle seconded, carried 5-0) remittances
totalling $6,385.95, and paid bills on hand (DeCapio moved, Paulaskas
seconded, carried 5-0) totalling $7,608,.94, with the exception of a

Clendenning Florist bill, which it was felt should be paid by the
0ld council and officers.

Several communications were read by Att'y Nogay. All communications
are attached to these minutes.

The mayor instructed the clerk to hold all checks for city licenses,
and to tell those applying that they will receive their licenses when
the new rates have been read and passed officially by ordinance,

Nogay reiterated his position that vouchers for substantial completion
not be signed until the first meeting in August, 1988. Nogay also
asked for a resolution from council to forward certain documents to the

bond closing by way of Vastrantoni, D'Angelo so moved, Handley seconded,
carried 5«0,

260
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Nogay.also mantioned that a continuance of hearing has been given in
the Alice Stivanson case, '

The mayor read a letter from Boyd which affirmed that the rates and charges
set should be sufficient to handle repair and maintenance of the treatment
plant and leave a balance each year equal to at least 110% of the amount
required to service the debt on the sewer bonds.

Peggy Whitehill submitted a letter of resignation from the Planning
Commission.

The mayor gave the new committee assignments. List attached. flembers
of the planning commission had to be approved by council. Decapio
moved, D'Angelo seconded, carried 5-0, .
The mayor read a letter from Arch HYoore extending the cut-off date for .,
Small Cities Block Grant applications, from July 29th to August 15th.

Various other communications were read, All are attached.

Tuttle moved, Paulauskas seconded to approve other committee assignments;
carried 5-0,

A letter was read from Mark Smith complaining about being docked two dgys
pay, hinting at legal action. Mr. Tuttle asked Att'y Nogay for direction.
Nogay listed three possible actions: stand by mayor's decision,

reverse mayor's decision, ask City Atto rney, Mayor and Mr, Smith to

talk it out with the Police Civil Service Commission. No action taken.

In another letter, Patrolman Smith requested permission to have a bgllet
removed from a dead dog for ballistic tests. D'Angelo moved, Decapio

Seconded to approve payment to a veterinarian for this procedure,
Carried 5-0,.

The mayor read Chief Robert Pugh's letter of resignation as Chief of
Police as of July 15, 1988. Several council members expressed thanks
and gratitudc for Pugh's twenty years of service. Tuttle moved,
Decapio seconded to accept the resignation. Carried 5-0.

The Chester Police Civil Service Commission wrote asking for verification
that they will be paid for testing applicants for police positions, and
requesting starting salary and residence requirement information. The
clerk will prepare a letter containing this verification and information,
which all council members must sign. Tuttle moved, Handley seconded, to
assure the Commission in writing that their expenses will be paid.
Carried 5«0,

appointed street
The mayor announced that applications for/employee positions will be
taken until August 12. Interviews will be conducted between August 12
and August 15. One or two people will be hired, Applications will be in
the City Clerk's office. Current employees can also apply. Decapio
moved, D'Angelo seconded to approve this formula for appointment to the
street employee (utility man) position(s). Carried 5-0,
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Councilman D'Angelo recommended Rox Hart for the position of Municipal}
Judge. Tuttle seconded. Carried -1

Tuttle moved, Handley seconded, appointment of City Clerk Sally Riley

as City Treasurer. Carried 5-0. '
’ the deed of trust(in case o foreclosure)or

Att'y Nogay recommended that mayor Cashdollar be named as trustee on:

the HUD-U-DAG grants. Tuttle moved, D'Angelo seconded. Carried 5-9

Also on the Chester Roofing Products grant, Att'y Nogay asked council to
allow him to approve invoice and expenditure payments to BHJ up to tpe
$£15,000 contract limit, Tuttle moved, D'Angelo seconded to allow this.
Carried 5-0,

Councilman Decapio moved to name Joseph Nogay as City Solicitor.

D'Angelo seconded. Carried 5-0. o

Butch Mastrantoni mentioned that the mayor and clerk would represent the
city at the closing on July 6th of the water 8evelopment bonding
mechanism. He asked council to approve the First National Bank of Chester
the Tepository Bank under the bank ordinance (section 6, supplemental
resolution)and th-approve the amount of $161,863.00 as the deposit in the
series 1988 A bonds sinking fund as capitalized interest (section 7,
supplemental resolution), D'Angelo moved, Tuttle seomded to acsept

these resolutions as read by the city clerk. Carried 5-0 (supplemental
resolution attached). Tuttle also moved, D'Angelo seconding, to give

the First National Bank of Chester writiten assurance of our choice of them
as depository institution. Carried 5-0,

Councilman Decapio moved, Paulauskas seconded, to authorize BHJ to begin
a Small Cities Block Grant application for a combination Senior Citizen
and Youth Center. Carried 5=0,

The mayor said that the Rock Springs Festival will bdheld by the
Planning Commission, and that two additiénal members - are needed for
this commission.

Councilman Handley moved, D'Angelo seconded, to allow city employ§88
to make purcheses without a purchase order of up to £50.00. Carried 5-0

Councilman Tuttle paid tribute to Charles Kology. A moment of silence
was observed,

Tuttle moved to adjourn. lfeeting ad journed at 8:35 pyu,

Respectfully submitted{\

c;‘;'-'-/’- e /é—jf — -

Sally Riley, City Clerk—
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CHARLES W, YEAGER
CARL F. STUCRY, .JR,
HERBERT G. UNDERWOCD
JACKSON L. ANDERSON
OTIS L.O'CONNOR
ROBERT G. STEELE
JAMES M. WILSON
PATRICK O. DEEM
ROBERT M. STEPTOE, JR.
ANNE R. WILLIAMS
JAMES R. WATSON
JAMES D, GRAY
VINCENT A.COLLINS
JAMES AL RUSSELL
FRANK E. SIMMERMAN, JR.
WiLLlAM T. BELCHER
MICHAEL L. BRAY
DAVID C, CLOVIS
DANIEL R. SCHUDA

J GREG GOODYKOONTZ
IRENE M. REELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
SPRAGUE W. HAZARD
HERSCHEL M. ROSE I
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P WADDELL
CLEMENT D. CARTER I
W. HENRY LAWRENCE v
WILLIAM E. GALEQOTA
GORDON H. COPLAND

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P O. BOX 2190
CLARKSBURG, W. VA, 261302- 210
{304) 624- 8000
TELECORIER (304) 6§24-8183

CHARLESTON OFFICE
715 CHARLESTON NATIOMAL PLAZA
P, O, BOX 1588
CHARLESTON, W. VA 253246
(304) 342-2191
TELECOPIER (304) 342-0726

July 22, 1988

City of Chester

RANDALL C. LIGHT
CHRISTOPHMER P. BASTIEN
STEVEN P. McGOWAN
RICHARD M. YURKQ, JR.
GARY W. NICKERSUON
W. RANDOLF FIFE, JR.
MARTIN R. SMITH, JR.
LOUIS €. ENDERLE
ROBERT J. SCHIAVONI
JOSEPH R, FERRETTI
MARK E. KINLEY
EDWARD R, KOROUT
MARCIA J. POLLARD

OF COUNSEL
ROBERT W.LAWSON, JR.
RALPH BOHANNON
ERNEST C.SWIGER

WRITER'S DIRECT DIAL NUMBEA

Combined Waterworks and Sewerage System Revenue Bonds, Series 1988

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service

Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Gentlemen:

Enclosed herewith 1is

a completed and executed Internal Revenue

Service Form 8038-G and a file copy thereof with regard to the above~captioned

bond issue.

Please file the original form in the appropriate Internal Revenue

Service records and return the copy marked in red as the "File Copy" to me
(after acknowledging receipt of the same) in the enclosed self-addressed,

stamped envelope. Thank you for your attention to this matter.
Very truly yours,
Vincent A. Collins
Enclosure

07/22/88
CHECO3~H



rom 8038-G Information Return for Tax-Exempt

(Decemoer 1986) Governmental Bond Issues OMB No 1545.0720
Cepartment of the Treasury » Under Saction 149(e) Expires [2-31-89
Internal Revenue Semice {Use Form 8038-GC if issue prica is under $100.000.)
Reporting Authority Check box if Amended Return »
1 issuer's namae 2 Issuer's employsr wentification numper
CITY OF CHESTER 25-6000162-062300
3 Number and street 4 Raport number
City Hall Gi9s 8 -1
5 City of town. state ana ZiP code 6 Dateot asue
Chester, West Virginia 26034 July 6, 1988
Type of Issue (check box(es) that applies)
7 Check box if bonds are tax or other revenue anticipation bonds » L] issoe Price

8 Check box if bonds are in the form of 2 lease or instaliment salew
9 [ Education . .

10 B Heaith and hospital .

11 Transportation

lequblicsafety‘
13 ¥ Environment (including sewage bongs) Combined Waterworks. and Sewerage .Systemd-S1,133,85]
14 [ Mousmg . . . . . . . . . Revenue Bonds, Series. 19884 .o

15 [ Utilities

16 D Qther. Describe (see instructions) »

m Description of Bonds

() b} ! {c) } Statea r{e‘d)emntlon w.g:tm " Net u(n‘l’ens:
Matunity date interest rate ! sue price : orice at matyrity ave matury Yield cost
17 Finalmatunty .| 10198 | 9 0% $96.993 | $96,993 R iy
12 ernive issue __ TN 1 033 851 81,133,851 yeasl 9.0 | 9.0
e Uses of Original Proceeds of Issue (including underwriters’ discount)
19  Proceeds used foraccruedinterest . . . . . . N I =Q-
20  Proceeds used for bond 1ssuance costs (including underwriters’ giscount) (and. capital interestd29 |3]175,363
21 Proceeds used for credtenhancement . . . . . . . . =0~
22 Proceeds allocated to reasonably required reserve or replacementfung . . . . [ 22]%105,723
23 Proceeds used to refund priorisswes . . . . . . _ N A= =0~
24 Nonrefunding proceeds of the issue (subtract lines 20. 21, 22. and 23 fromtne 18 columnte)) . . . ! 24 18852 765
Description of Refunded Bonds (complete this part only for refunding bonds)
25 Enter the remaining weighted average maturity of the bonds to be refungec . . . . . . . . m» years
26  Enter the last date on which the refunded bonds will be called . . .

27 Enter the date(s) the refunded bands were rssued »
14 QUE Miscellaneous

28 Enter the amount (if any) of the state volume cap allocated to this ISsue . . . . .
29 Arbitrage rebate;
a Check box if the small governmentat unit exception to the arbitrage rebate requirement applies o
Check box if the 6-manth temparary investment exception to the arbitrage rebate requirement 1s expected to apply
¢ Check box if you expect to earn and rebate arbitrage profits to the U S, ‘ oL
30 Enter the amount of the bonds designated by the issuer under section 283(bY3INBYD N
31 Pooled financings:
a Check box if any of the proceeds of this issue are to be used to make loans to other governmental units » F:] and
enter the amount » ’
b Check box if this i1ssue 1s a loan made from the proceeds of another tax-exempt 1ssue » E and enter the name of the

issuer » Y. Va, Water Development Authority  and the date of the issue » April 28, 1988
Under penaities of perjury, | deciare that | haw

16

€ exaMmined N3 return and 3CCaMPanyIng scheduies and staternents, and to the best of My knowledge anc oeer,

Please ihey are true, “"Z‘M compiele
- - :: ; /7 R
Hon > /?M % July 6, 1988 Chairman

H ere Sqgnature #f otficer Date Title

For Paperwoark Reduction Act Notice, see page 1 of the Instructions. Fom 8038-G (12-36)

*Equal amortized payments for period of 38 vears; first two years interest only.
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=serles jiyota

WV MUNICIPAL BOND  MMISSION
Suite 337 Buliding 3 NEN ISSUE REPORT FORM

1800 Washington St. E
State Capitol Complex Date of Report:_ .1y ¢ 19088
Charleston, WY 25305

(304) 348-3971 (See Reverse for Instructions)

ISSUE: QITY _OF CHESTER COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES %SA

ADDRESS: r, W 26034 COUNTY: Hancock

PURPOSE w Money

OF -ISSUE: Refunding Refunds issue(s) dated: .

ISSUE DATE:  julv 6, 1988 CLOSING DATE: July 6, 1988

ISSUE AMOUNT:$ 1 133.851 RATE: 9.0%

Ist DEBT SERVICE DUE: nosoner 1. 1988 st PRINCIPAL DUE:_ october 1, 1990

1st DEBT SERVICE AMOUNT: 24,094.34 PAYING AGENT: W. Va. Mun. Bond Comm.

ISSUERS UNDERWRITERS

BOND COUNSEL: Steptoe & Johnson BOND COUNSEL: Jackson & Kelly
Contact Person:_yio..or A collins Contact Person: T. w. Miller

Phone:_ (304) 624-8161 Phone: (304) 340-1317

CLOSING BANK: First Nat, Bapk of Chester ESCROW TRUSTEE:
Contact Person: Robert L. Gessford Contact Person:

Phone: 387-3500 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: Betty Nagy Contact Person:
Position: Waterworks Clerk : Function:
Phone: 387-0114 Phone:
DEPOSITS TO MBC AT CLOSE: Accrue? Interest: $
. _x_ Capitalized Interest: $ 1¢i.8c3
By Wire —X - 1,
—— Check X g:z::te Account: ;_;05,723
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
16T To Cons. Invest. Fund: §
E— ‘ To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
~ DOCUMENTS'

REQUIRED: =
TRANSFERS
REQUIRED:




deries 1y588

WY MUNICIPAL BON OMMISSION S
Suite 337 Buitding 3 NEW 1SSUE REPORT FORM

1800 Washington St. E

State Capitol Complex Date of Report: ;.. ¢, 1988

Charleston, WY 25305

(304) 348-3971% (See Reverse for Instructions)
ISSUE: CITY OF CHESTER COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1;%83
ADDRESS: ' r, WY 26034 COUNTY: Hancock
PURPQSE w Money x
OF ISSUE: Refunding Refunds issue(s) dated: .
ISSUE DATE: __ Julv 6, 1938 CLOSING DATE: July 6, 1988
ISSUE AMOUNT:$ 533 4¢3 RATE: oz
1st DEBT SERVICE DUE: o roher 1..1990 1st PRINCIPAL DUE: October 1, 1990
1st DEBT SERVICE AMOUNT: 7,268 PAYING AGE"T?H‘_!a*_Mnn*_nnnd_ﬂgmm‘_ﬁ_______
ISSUERS UNDERWRITERS
BOND COUNSEL: Steptge & Johnson BOND COUNSEL: Jackson & Kelly
Contact Person: vincent A. Collina Contact Person: T. W. Miller
Phone: (304) 624-8161 Phone: (304) 340-1317

CLOSING BANK:First Nat. Bank of Chester ESCROW TRUSTEE:
Contact Person: Rohert L. Gesaford Contact Person:

Phone: 387-3500 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: gpeptry Nagy Contact Person:
Position: Waterworks Clerk : Function:
Phone:  3g7.p114 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By Wire gapitaltigd Interest: g
—_— x_ Reserve Account: 7.279
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
1{:1} To Cons. Invest. Fund: §
To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
~ DOCUMENTS

REQUIRED:
TRANSFERS
REQUIRED:
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®sw,  UNITED STATES ENVIRONMENTAL PROT{QION AGENCY
e REGION Il| e

-
%{M ‘ 821 Chestnut Buitding
+, Philaoeiphia, Pennsyivania 19107

o
- 'GO“"L

N 4wt

0CT 7 1985

CERTIFIED MATL

RE: C-540265-02
City of Chester

Honorable Samuel J. DeCapio
Mayor, City of Chester

City Hall

Chester, West Virginia 26034

Dear Mayor DeCapio:

We are pleased to inform yvou of the award of a Step 2/3
Federal grant for the preparation of construction drawings and
specifications, and construction of wastewater treatment works
for the referenced project, as described in your applicatior and
approved by the West Virginia Department of Natural Resources.

The grant award is for an amount not to exceed $1,513,320.
This amount is subject to the conditions set forth in Part III
cf the Assistance Agreement.

Copies of the applicable Federal Regulations are forwarded
for your reference.

The original and a copy of the Assistance Agreement are
enclosed. The original copy of the Agreement should be signed
anéd returned to Ms. Catherine.Mastropieri, Chief, Grants
Management Section, within twenty-one days of your receipt. The
copy should also be signed and retained for your files. ’

Sincerely,

2lvin R. Morris, Director
wWater Management Division

Enclosures (2)

cc: Mr. Mike Johnson, WVDKR F“]r:f*~—--

Mr. Bdgar Henry, WDh !ﬂ R =l

Cerrone & Vaughn, Inc. * SR i
i - —
fre
. .';f";"' .'. b
o e
{1 S—— '
1 I —— ‘
HITE T
L I I U S
Vo e ] i~



[ N e d

. T . - - .._,,_." " JJM m,, u "mm w R TR Y r—_— - = - — -
R PO P ; B ST
e 1“ PaATMENT Ml InOL _-'-QL' ;

- —

- Sgr— | | s Sweerpet S Yo

T Tver D¢ AlT W
ey —— ! | Crants Management Section ' Lontinuation
a. RECTaNY " TAYEL
Citry of Chester Ciry of Chester
_ Ciry Ball Ciry Hall
g| Chester, West Virginia 26034 Chester, West Virginia 26034
x| B G IS ERIRIN LU BRI, ™ T 0 mecr T TYRE
E . _lur - 4 ey
11, PRADJECT MANADER AND TELEPRONE N0, 12. COMBULTANT (WWT Lonrrrasmusn (e (tury)
ol “Samuel 3. DeCapio, Mayor : Cerrome & Vaughn, lncorporated
=l (304) 3B7-2B20 . 40] Main Street
_ Wheeling, West Virginia 26003
[ AN AL L Ts
33, EBLIIND DPRICL {Ciry/Remas) Ve, EPA PROJECT/ETATE DFFICER AND TELEF®DNE M0,
Philadelphia, Pennsylvania R. Fenton Roudabush, Chief
Virginie-West Virginia Section
§ (215) 5%7-8131
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2. PRCJECT TITLE AND DESCRIFTION
‘ The project consists of the preparation of comstructien drawings and specificarioms,

grading and expansion of }he exisring plant to g .41 MGD extended aeration rI€atment
pLant, &nd CONSTTUCTION DI t,000 LF ol gravir'_g cillectors amnc aggur:enances. Ine

4$ie project inciudes associared cosis 85 Oelipec In 40 TFR .2250 up to Che amounts
ghown in Part II of the Assigtance ApTeement.
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Z.000
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31,274

CLANWND STRUCTUREL, RIGHT =D —wAY

 ARCHITECTURAL ENDINETRNE BASIT FEES

66,061

CDTHER ARCSITECTURAL ENGINEF®mING FEES

62,803

LB SLE E N R

. WRDJECT INSEECTION FEES

20:.070

ot

. LAND DEVELO™MEWT
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 _-DTTIONS
A —————

..—.,;.r vecipieni covesants and apree At #1 will expeditiously initiate ol trowel  mpiete the project work for
‘which asaistanct bas been swarted wnde: this agreement, in accordance with all epplicabie provisions of 40 CFR
Chapter 1, Subpanrt B Tee reciprent warrants, represents, ant agrees that 11, ant Its conlaciors, subctoniracton,
ewpioyses ant representatives, will compiy withn: (1) ali applicabie provisions o 40 CFR Chapte: |, Subchapter B,
INCLUDING BUT NOT LIMITED TO the provisaons of Appendix A tv 40 CFFP Fart 30, antd [2) any specia)
conditions set lorth in thix azsixiance agreemenl or any assisiance smendment pursuam to 40 CFR 30,42¢,

b, STECIAL CONDITIONS:

(For cooperstive agreements Include identilication or summarization of EPA reaponsibilities that refiect or
contribate 10 subsiantial involvement,)

A. The grantee iz subjert 1o &ll the wequirements of 40 CFR Part 35, Subpart
1, Part 30, Part 33 and other perrinent regulations. The grantee is directed
- to certain following special considerations of those reguirements.

*1. Regulations Affecting Federa] Crant Psvments

(a) Payments shall not be made -for Step II1 professional services
until the grantee complies with the procurement requirements of
40 C¥R Part 33, Subpar: A.

(b} The Regionsl Adminisrrator shall not pay more than 507 of the
Federal share unless the grantee has furnished a satisfarcrtory
final plan of operetion, &nd shall not pay more thar 90% unless

the grantee has furnished & satis{actory operarion and maintenance
menual (40 CFR 35.2206).

(c) Paymente shall be wade in sccordance with 40 CFR 35.2300.

(€) 7Tne grantee may submit Teguests for payment for allowable costs
incurred ir accordance with the foliowing schedule:

Pavment Ko. Date ~ ,z30 Pavment Cumulative Amount

¢ L (not to be exceeded)

1 06/86 33¢2r  32,B6D 32,860
2 04/87 .26 32,B60 655528 &7 zs0

3 05/87 BE, 140D 53,860
4 06/87 ) 125,000 2BE, B6D

3 07/87 170,000 458, B6D iy
6 DB/EB7 200,000 €5E,860
7 D9 /87 170,000 EZE, 86D
B 10/87 13C, 000 ©5E,B60
L 11/87 90, 000 1,04E, B6D
1o 12/87 50,000 1,D8E, B6D
1 01/88 50,000 2,14E,860
12 02/88 B5,000D _ 1,223,860
.13 C3/BB 125,000 1,358,860
4 T D& /BB 142,680 1,502, 54D
B 15 10/88 L,3%0 1,507,830
16 D4 /BS £,3%0 1,513,320

EPA Porm 57006200k (kev. §u7%; ®AGE 3 OF 4
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Proiect Schedule Changes .

Pelie e D L e gl

¥or any changes in the Project which increase the cosl, delay or
accelerate the project or alter the PTeject in other ways (4D CFR
35.2204), the grantee must Teceive 2 formal grant amendwent from the
Regional Administrator before implementing the changes. O©f particular
interest 1s any change in tompletion of final design drawinge and
specifications, date of agdvertisement for bids, the building complerior
date as referenced in 4D CFR 35.2216, and the inirisrion of Project
operation date. The latter datre is considered, at the time of thig
grant, to be OL/BE . The grantee further agrees o Provide the
Regional Administrator, ‘upen Tequest, with a revised schedule for
payment, )

Proiecr Initisrdion

-
-

Ihe grantee agrees to initiate the building of all significant elements
of the prejecr within 12 wonths after authorization to adverrtise for
bids has been given (40 CFR 35.2212). 7To the extent practicable this
dnitiation should not occur before all sites, easements and rights—~

of-way are acquired. The Brantee ghall notify the Regional Adminigrrezor
dmmediately upon award of the CONIT&CTS.

Sewer Tise Ordinance and User Cherpe Svetenm

The grantee agrees to adopt its sewer use ordinance and mlmer/it its

user tharge svsten before the treatment works 1f placed in operation
{40 CFR 35.220B).

Proiect Performance

Ine grantee agrees to certify to the Regionel Administraror on the

" date one year efrer the initiatior of operarion whether or not the

project is capable of meeling the project performance Etapdards (4D
CFR 35.221B(c)).

,

Subagreements and Contracts

(2) Tne granree BETees To megotiate & subapreement and coprract for
&1l services To be awarded under this grani. Such subagreements

and contracts shall be ir coniormance with and dncorporate the
Tequired clauses of 40 CFR Parr 23,

(b) 4 copy of the PIoposed subapreements and contracts shall be
submirred To the Regiomal Agmizisrrator for review smi Pre—award
approval &x appropriarte under 4D CFR Parr 23. The submitts]l of
the proposed subagreenments and conrracrs shall include the
PIOCUTERETT TECOTUE Tegquired in Appendix 4 ro 40 CFR Parr 33,

{(c) Tne grantee shall submit to the Regions]l Afminisrraror the proposed

BubagTreement and conrrac:t tost or Price dates on EPA Form 5700~
41 or oz & form widch conpzings similar informerion.

Face a mf L




7. TFlood lnsurance .

The grantee agrees 1o &cquire and maintain at his own cost any flood
dnsurance made avallable to it under the National Flood lnsurance Act
of 196E, as awmended. This condirion shall not be applicable 1f, emn
the date of execurion of this Crant Agreement by both parties, fiood
insurance war not aveilable pursuant to the Flood lnsurance Act of
1968, as amended, for property in the project location.

8. Land Acguigition

—

The grantee shall pot make any offer to acquire allowable real Properry
until the Regional Adminisrrator approves the price the grantee will
offer the property owner (4D CFR 35.2210).

-

9. Review

The grantee Tecognires that approval of any part of this grant, change
orders, Erant increase amendments, subagreements, any specific drtems,
or eligibility of any other costs will be subject to final review,

including project officer review, aufdit review, and final determination
of the Grant Approving offdcial.

10. Advertisement for Rids (

Prior to the advertisemenr for comsrruction bids, the grantee agrees
to submir to the Regional Administrraror for approval the following:

{a) A user charge gystem (4D CFR 35.2140); and .

(b) Pinal design érawvings and specificetions (40 CFR
35.2040 TbH(5).

1l. MBI/WBT ReouiTements

Tne recipient egrees to submit to the Chief, Copstruction Grants Branch,
trn: EEO Specielist, EPA Region II1, 2 completed EPA Form 60051
witbin 30 days after the date the Trecipient begins bulléing the project
(Bee 4D TFR 35.2202). This 60051 will contain the informartion on
subapreement awards Tto minorirty and womer's busipesses used Guring

The design pnase of the project.

The recipient further agrees to submit to the Chief, Constructiom R
Crants Branch, Arton: EED Sperialist, EPA-Region III, & completed Form & -
6005-] within 15 days &fter the end of each Federal fiscal yuarter

guring which the recipient or its contractors award any subagreements

 to0 & minoTiTy o women's business for building spd builiing-Telated
services ant supplies.
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i2.

13.

14.

Audit Regui sent .

-

The Tecipient agrees that it will comply with the provisions of OME
Circular A-~128 governing the audit of State and local EOvermment
recipients of federal assistance for fiscal yYears that begin after
December 31, 1984. (This requirement replaces 40 CFK 30.540{b) which
45 based on OMB Circular A-102, Attachment P.)

Corrective Action to Remove Extessive Inflow

(&) An inflow analysis influding & replacement/rehabilitation plan
and schedule, must’ be submirted to DNR concurrent with the indrial
submission of 'plans and ‘specifications.

(b) Rehabilitarion/replacement program must be complered in accordance

with the approved rehabilditatrion schedule but no later than 902
of construction completian.

Publdic Perticipatrion

Additional public participarion will be performed in accordance with
the wotk plan established for the development of the user charge systex."

rd
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C-540205-02-0

ASSISTANCE 1DENTIFICATION NO.

ECIAL LONDITIONS (Lantinund)}

13 Corrective Action to Remove EXcessive Inflow

(a) An in{low analysis including a replacement/rehabilitation plan
and schedulc, must be submitted to DNR concurrent with the initial
submission of plans and specifications.

( Y Recha ilitatien replacement program must be completed in accordance
with the appro:od rchabilitation schedule »ut ne lacer than 9037
of construction completion.

T4, Tiildie Parcicipation

. A ~Jitiona’ public participation wiil be performed in accordance with '
% (L work oan established for the development of the user charge system.

FART IV

NOTE: The Apreement niust be co'.sleted in duplicate and the Original returned to the Grants Administiration
Division inr lieadguiriers award : ond to the appropriate Grants Administrations Office for State und local
awards within 3 calearar weeks after receipt or within any extension of time as may be granted by EPA.

Receip! of a wntien :efusal or filure to retura the properly exccuted document within the prescribed time, may
result in the withdraveul of the offer by the Agency. - Any change to the Agreement by the recipient subsequent
I to the document beins, signed by the EPA Award Official which the Award Ofiicial determines to materially
| alter the Apreement ruall void tic Agreement.

GFFER AND ACCEPTANCE

¥
’The United States of Ar.sirica, actin: bv and throengh the U.S, Envirnnmental Protectior Agency (ET'A), hereby offers

Ci.v of Chester

assistance/ymondmant + the .
PLOA T iy S Y GBIt DRHGARND ATION

‘ for—22___% of il approved costs incurred up to and not excecdine & 10513, 320

& >tx T AR ARTG

for the support of upprived budget perivd effort described in wpnlicu-ros {:~-luding all application modiiicatiors)

C-540265-02 City of Chestev : .
! > e ———— ©3 . included he.ein by reterence.
YT AL T o
ISSUING OFF L (Granis Adimmistrafion Office) AWARD APPROVAL OFFICE
QRGANIZATION/ ADDRESS ORGANIZATION/ADDRESS

Environmental ProLecetion Apency
Grants Management Section (J3PM32)

Lnvironmental ProlLection Agency
Water Management Division {3WMCO)

B41 Chestout Buibding B4l Chestnuy Building
[Philadelphia, Pennsvlvania 19107 Philadelphia, Pennsvlvania 19107
! e~ Tk UNITED. STATES OF AMERICA BY THE U.5. ENVIRONMENTAL PROTECTION AGENC Y JREYPA
s:cm\:rulﬁ‘or AWARLY rru:u:r:/ 7 I TYPED {{AME AND TITLE DAYE N 1 é 190U
g SR A Ay James M. Scif, Regional Aamlnlstrrtor_//‘\ =

T .-

n '/ ! . B
This Wgreement is subpct to zppiir.nble U.S. Environmental Protection Agency statute:y provisions and assistunce
regulations, In accepting this.sward or amendment and any payments made pursuant thereto, (1) the undersigned
I‘repmsenls that he is duly authorized to act on bekalf of the recipient organization, and (2 t’he recipient agrees
(a) ti'_iat the uward 15 subject to the applicable provisions of 40 CFR Chapter [, Subchapter'E and of the provis;ons
of this aprecwent (Parts | thra 1V),-and {b) that acceptance of any pavments constitutes an agreement by the payee
that the amounts, if any [ounc by EPA to have been overpaid will be refunded or credited in full to EPA.

t
b

~

Wal

| e
. a A/ i f_BY AND ON BEHALF OF TME DESIGNATED RECIPIENT DRGANITATION
SIGNA‘,r,cTrz%/ o /: / | TYPED NAME AND TiTLE ! DaTE
A _/,.‘,1//(/. . ' N l"'\ ' Todam T R ' ‘k - T Tt

wE R




T

STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES

ARCH A. MOORE, JR. DIVISION OF WATER RESOURCES

1209 Greenbrier Strewt RONALD R. POTESTA
Governar Charleston, Wast Virginis 26311 Dirsctor
ROBERT K. PARSONS
June 1, 1988 Deputy Director

Mrs. Catherine A. Mastropieri, Chief
Grants Management Branch
Environmental Protection Agency
Region III

841 Chestnut Building

Philadelphia, Pennsylvania 19107

RE: City of Chester
C-540265-02

Dear Mrs. Mastropieri:

Transmitted are the Part B documents for the above
referenced project.

The State approves the bidding procedures and the grant
increase of $487,850. The revised allowable cost of $3,638,500
reflect an EPA grant of $2,001,170. The State certifies there
are sufficient reserves to fund this request.

Should you have any questions, please contact Rosalie
Ortega of my staff at (304) 348-0637.

Sincerely,

CONSTRUCTION GRANTS BRANCH

Mike Johnson, P. E.
Branch Head

MJ/ROa
Enclosures
cc: Chester

Vaughn Consultants
Ed Henry, WDA




STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RESOURCES

ARCH
A. MOORE, JR. 1201 Greenbrier Street RONALD R. POTESTA

Governor Chareston, Wast Virginia 25311 Dirsctor
ROBERT K. PARSONS
June 2, 1988 Deputy Director

Mr. John Ash, City Clerk
City of Chester
City Hall
Chester, West Virginia 26034
RE City of Chester
C-540265-02

Dear Mr. Ash:

You are hereby advised that the bidding procedures for
Contracts 2, 3 and 5 of the above referenced project have been
reviewed and approved. The contracts may now be awarded to the
low, responsive bidders, Independent Enterprises, Incorporated,
The Conti Corporation, and Green Bar, Incorporated, as indicated
by the proposal you have submitted. '

Certain construction activities have been assigned to our
Engineering Section. You will be contacted by a representative
of this section in the near future.

The Part B documents that you submitted have been reviewed
by this office. The Environmental Protection Agency (EPA Form
5780-1B) has been approved with some revisions. The official
approval letter and the grant amendment are currently being
processed and will be forwarded under separate cover. 'The total
eligible project costs have been determined to be $3,638,500
reflecting a revised EPA grant amount of $2,001,170.

Should you have any questions, please contact Rosalie
Ortega or Elbert Morton at (304) 348-0637.

Sincerely,

CONSTRUCTION GRANTS BRANCH
Mike Johnson, P. E.

Branch Head

MJ/ROa

cc: R. Fenton Rouabush, EPA
Vaughn Consultants
Ed Henry, WDA
Howard Cunningham, PSC //,//’
Vince Collins, Steptoe & Johnson-
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L34 ETATE OF WEST VIRGINIA i;age 1 of 2
;"‘.;.."ii ©  OFFICE OF THE GOVERNOR
25 ) EHARLISTON 25308

*
)

‘Dear Mayor DeCar;io,

1 sm pleazed 0 advise you that I am a8pproving $500,000 from the
Sasll Cities Block Orant Program to the City of Chester for sewer lipe
extenzions to the aress of Falrview gnd Tinsonqille.

This cowmitment 1s baszed upor the project’s ability to address
coemmity development peeds benefiting persons of low and moderate
lncome. You should note that the project wust be undervay withinm twelve
mponths to evoid loss of these funds.: :

You will be contacted by wy Offfce of Economie 20d Cowounity
Developnent. They have been instructed to fnltiste the sctiop pecessary
to insure that all required federal documentatiom and guidelines required
by the United States Department of Bousing and Urban Development are met
and wvill assiat you in the Becessary procedures for implementing this
projece,

Your efforts to provide pev sewer service primarily to perscng of
low and woderate fucome are commendable,

s

Sincerely,

<

Jokn!D. \Rockef er IV

Honorable Sam DeCapio : (‘)j)
Office of the Mayor '
Chester, West Virginia 26034 % p

!

O
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0

Rugust 10, 1964
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(IR “il;-'ﬂf Coohdn)lar: A
w nwlanzed to confirm my eppreval of ‘your Smal) Citles filock 4
' ~pnlication in the amnvnt of #2%5,000 to the Town of Chester. ot
: . funds will enable yuvr to eenattinm: o REVARR trnatment plnnt LTy
..t wake inprovesunts to the sewer rnlljeation syster. - P
' . . Rl
~ In ordor to mosut cFféotively uge Lhe limdted dollors pyailadble, I T :
bryeby comeit 8125, [ros ovr FY 1Rt nlloeation which will de immediately °°3

avcilhkle o vou. The remsining §1¥0 40kl pecessary to cowplote this
projeer wiil b evaluated and cotgzi (o in the coming' tiseal wear. I-

ancournae vou to lwmediataly expedite this project snd resch irs completion
ag auicz)y nx poseihle~with this Junling strategy in mind. .

%
i

. " ‘-
A '..;;:::&-;:'L".l 4-:.;-(1. -y

ARG s,
w SLFETRA DS

My Comeupity Developweent ntaff will’rontact vou to -‘tompiete the
necraeary coatracts.in order to proeccd with your project.

:

Tr jn with aresl pleasure thar * e able to work with you to wmake
il (tprovewent o Fealdty iny phe oo ivenn of Chealer.

. ) Sincerely, . ) -
’ . » ‘ ) R ‘~
' ) . . o . ""'""T.’ __"_?___-__‘ V . ' N - s
' Arih Al Moore, JT.
Governor .
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CITY OF CHESTER

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 A and Series 1988 B

ACCEPTANCE OF DUTIES OF REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in the City of Charleston,
West Virginia, hereby accepts appointment as Registrar in conmection
with the City of Chester Combined Waterworks and Sewerage System
Revenue Bonds, Series 1988 A and Seriesg 1988 B, all dated
July 6, 1988, in the aggregate principal amount of $1,417,314 and
agrees to perform all duties of Registrar in connection with such
Bonds, all as set forth in the Local Act authorizing issuance of the
Bonds.

Dated this é6th day of July, 1988,

ONE VALLEY BANK, NATIONAL ASSOCIATION

Its Trust Administraéi?iingicer
07/05/88 .

CHECO1 -V

31



ALLSIATE LEGAL SUPPLY CO . ONE SOMMERCE DRIVE, CRANF: " IEASEY 07018

El3 1120




E0 1120




CITY OF CHESTER

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 A and Series 1988 B

CERTIFICATE OF REGISTRATION OF BONDS

I, Charlotte S. Morgan, Trust Administrative Officer of
One Valley Bank, National Association, as Registrar under the Local
Act and Registrar's Agreement providing for the $1,417,314 aggregate
Principal amount of Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 A and Series 1988 B, of the City of Chester (the
"Issuer"), hereby certify that om the 6th day of July, 1988, the
single fully registered Series 1988 A Bond of the Issuer in the
principal amount of $1,133,851 designated "Combined Waterworks and
Sewerage System Revenue Bond, Series 1988 A," numbered AR-1, and the
single fully registered Series 1988 B Bond of the Issuer in the
principal amount of $283,463 designated "Combined Waterworks and
Sewerage System Revenue Bond, Series 1988 B," numbered BR-1, were
registered as to principal and interest (the Series 1988 B Bond
being registered as to principal only) in the name of "West Virginia
Water Development Authority" in the books of the Issuer kept for
that purpose at our office, by a duly authorized officer on behalf
of the One Valley Bank, National Association, as Registrar.

WITNESS my signature as of this 6th day of July, 1988.

ONE VALLEY BANK, JNATIONAL ASSOCIATION

5470

By e U1, %

Its Trust’ AdministrgtiyesOfficer
07/05/88
CHECO1-Y
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 6th day of
July, 1988, by and between the CITY OF CHESTER, a municipal
corporation and political subdivision of the State of West Virginia
{the "Issuer"), and ONE VALLEY BANK, NATIONAL ASSOCIATION, a
national banking association (the "Registrar"),

WHEREAS, the Issuer has, contemporaneously with the
execution hereof, issued and sold its $1,417,314 aggregate principal
amount of Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 A and Series 1988 B, 1in fully registered form
(collectively, the "Bonds"), pursuant to a Bond Ordinance enacted
June 21, 1988, and a Supplemental Resolution adopted July 6, 1988
(collectively, the "Local Act");

WHEREAS, capitalized words and terms wused in this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Local Act, a copy of which
is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Local Act provides for an appointment by the
Issuer of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Local
Act and this Registrar's Agreement does appoint, the Registrar to
act as Registrar under the Local Act and to take certain other
actions hereinafter set forth;

NOW, THEREFORE, it 1s agreed by and between the parties
hereto as follows:

l. Upon the execution of this Registrar's Agreement by
the Issuer and the Registrar and during the term hereof, the
Registrar does accept and shall have and carry out the powers and
duties of Registrar for the Bonds, all as set forth in the Local
Act, such duties including, among other things, the duties to
authenticate, register and deliver Bonds upon original issuance and
when properly presented for exchange or transfer, and shall do so
with the intention of maintaining the exemption of interest on the
Bonds from federal income taxation, in accordance with any rules and
regulations promulgated by the United States Treasury Department or

37



by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted
industry standards.

2. The Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as
Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes
of acting as the Registrar and with such other information and
reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Issuer.

4. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the Issuer hereby agrees to pay to the
Registrar, from time to time, the compensation for services rendered
as provided in the annexed schedule and reimbursement for reasonable
expenses incurred in conmection therewith.

5. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. 1In the event of any conflict between the terms of
this Registrar's Agreement and the Local Act, the terms of the Local
Act shall govern.

6. The Issuer and, the Registrar each warrants and
repregsents that it is duly authorized and empowered to execute and
enter into this Registrar's Agreement and rthat neither such
execution nor the performance of its duties hereunder or under the
Local Act will violate any order, decree or agreement to which it is
a party or by which {t is bound.

7. This Registrar's Agreement may be terminated by
elither party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER: City of Chester
City Hall
375 Carolina Avenue
Chester, West Virginia 26034
Attention: Mayor



REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to

authenticate and deliver the Bonds in accordance with the Local Act.

IN WITNESS WHEREOF, the CITY OF CHESTER and ONE VALLEY
BANK, NATIONAL ASSOCIATION have respectively caused this Registrar's
Agreement to be signed in their names and on their behalf, all as of
the day and year first above-written.

CITY OF CHESTER

By ’76i7 é;%ié%é;&?ﬁg

Maﬁor’

ONE VALLEY BANK, NATTIONAL ASSOCIATION

07/05/88
CHECO1-X




EXHIBIT A

[Included in transcript as Document No. 1]






GE Capital

General Fiectnic Caprtat Corporation

3535 Briarpark Orive #1755

PO. Box 420250 Houston, TX 77242-0250
A00 426-4936

June 22, 1988

Vincent A. Collins
Steptoe and Johnson

P. O. box 2190
Clarksburg, Wv 26302-2190

RE: CITY OF CHESTER
ACOOUNT NUMBER 1217521

Dear Mr. Cellins,
You are hereby advised that the City of Chester's request to borrow up to
$1,430,000.00 from the West Virginia Water Development Authority on a junior

lien basis to the loan held by the Community Program Loan Trust 1987 A has
been granted, Feel free to call if you have any questions.

Sincerely,

Yo 0 Olnsdly

Kevin A, Chandler
Customer Relations Manager

KAC/daw/3273

A GE Financial Services Company 3 5
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ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto Cne Valley Bank,
National Association, Charleston, West Virginia, the Combined
Waterworks and Sewerage System Revenue Bond, Series 1988 A, of the
City of Chester in the principal amount of $1,133,85!, numbered
AR~1, standing in the name of West Virginia Water Development
Authority on the books of said Issuer.

Dated: July 6, 1988.

WEST VIRGINIA WATER DEVELOPMERT AUTHORITY

Authorized Representative

P S C O e de ke

07/05/88
CHECOl-Z
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