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CITY OF CHARLES TOWN

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING WATERWORKS PORTION
OF THE COMBINED WATERWORKS AND SEWERAGE SYSTEM
OF THE CITY OF CHARLES TOWN AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF CHARLES TOWN OF NOT
MORE THAN $1,665,000 IN AGGREGATE PRINCIPAL AMOUNT
OF COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA DWTRF
PROGRAM); AND NOT MORE THAN $1,665,000 IN ORIGINAL
AGGREGATE  PRINCIPAL. AMOUNT OF  COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 B (WEST VIRGINIA DWTRF PROGRAM/ARRA)
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING ARRA
ASSISTANCE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
CHARLES TOWN:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation™)
is enacted pursuant to the provisions of Chapter 8, Article 20 and Chapter 16, Article 13 C of the
West Virginia Code of 1931, as amended (collectively, the “Act™), and other applicable provisions
of law.

Section 1.02. Findings. It is hereby found, determined and declared that:
A. The City of Charles Town (the “Issuer”) is a mumicipal corporation and
political subdivision of the State of West Virginia in J efferson County of said State.

B.  The Issuer presently owns and operates, through the City of Charles Town
Utility Board (the “Board”) a combined municipal waterworks and sewerage system (the
“System”). However, it is deemed necessary and desirable for the health and welfare of the
imhabitants of the Issuer that there be acquired and constructed certain additions, betterments and



improvements existing waterworks portion of the System of the Issuer, consisting of installation of
radio read water metering, leak detection and water line repair, together with all necessary
appurtenances (collectively, the “Project™) (the existing combined waterworks and sewerage
system of the Issuer, the Project and any further additions, betterments and improvements thereto
are herein called the “System™), in accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore been filed with the Issuer.

C.  The Issuer intends permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia Water
Development Authority (the “Authority”), which administers the West Virginia Drinking Water
Treatment Revolving Fund.

D. I is deemed necessary for the Issuer to issue its Combined Waterworks and
Sewerage System Revenue Bonds, in the total aggregate principal amount of not more than
$10,700,000 in two or moze series (collectively, the “Series 2009 Bonds”) initially planned to be (i)
the Combined Waterworks and Sewerage System Revenue Bonds, Series 2009 A (West Virginia
DWTRF Program) in the aggregate principal amount of not more than $1,655,000 (the “Series
2009 A Bonds™) and (ii) the Combined Waterworks and Sewerage System Revenue Bonds, Series
2009 B (West Virginia DWTRF Program/ARRA) in the aggregate principal amount of not more
than $1,655,000, (the “Series 2009 B Bonds”) to permanently finance a portion of the costs of
acquisition and construction of the Project, and pay the costs of issuance thereof. Such costs shall
be deemed to include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; interest, if any, upon the Series 2009 Bonds prior to and during acquisition or
construction and for a period not exceeding 6 months after completion of acquisition and
construction of the Project; amounts which may be deposited in the Reserve Accounts (as
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and revenues,
expenses for plans, specifications and surveys; other expenses necessary or incident to determining
the feasibility or practicability of the enterprise, administrative expense, commitment fees, fees and
expenses of the Authority including the Administrative Fee (as hereinafter defined) for the Series
2009 Bonds: discount, initial fees for the services of registrars, paying agents, depositories or
trustees or other costs in connection with the sale of the Series 2009 Bonds and such other expenses
as may be necessary or incidental to the financing herein authorized, the acquisition or construction
of the Project and the placing of same in operation, and the performance of the things herein
required or permitted, in conmection with any thereof, provided, that reimbursement to the Issuer
for any amounts expended by it for allowable costs prior to the issuance of the Series 2009 Bonds
or the repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs of
the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not
less than 22 years. R

F. It is in the best interests of the Issuer that its Series 2009 A Bonds be sold to
the Authority pursuant to the terms and provisions of a ARRA Assistance Agreement by and
between the Issuer and the Authority, on behalf of the West Virginia Bureaun for Public Health (the
“BPH"), and that the Series 2009 B Bonds be sold to the Authority pursuant to the terms of a
ARRA Assistance Agreement by and between the Issuer and the Authority on behalf of the BPH
both in the form satisfactory to the respective parties (collectively the “ARRA Assistance
Agreement”) approved hereby if not previously approved by resolution of the Issuer.



G.  There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2009 Bonds as to liens, pledge, source of and security for payment, as follows:

1 Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 B, dated
November 18, 1987, issued in the original aggregate principal amount of $413,629
(the "Series 1987 B Bonds");

{2) Combined Waterworks and Sewerage System Revenue Bonds, Series 1988 B-1,
dated May 4, 1988, issued in the original aggregate principal amount of $295,916
(the "Series 1988 B-1 Bonds"),

3 Combined Waterworks and Sewerage System Revenue Bonds, Series 1988 B-2,
dated May 20, 1988, issued in the original aggregate principal amount of $558,000
(the "Series 1988 B-2 Bonds");

4) Combined Waterworks and Sewerage System Revenue Bonds, Series 1989 B, dated
April 13, 1989, issued in the original aggregate principal amount of $117,480 (the
"Series 1989 B Bonds");

{5) Combined Waterworks and Sewerage Systern Refunding Revenwe Bonds,
Series 1998, dated May 15, 1998, issued in the original aggregate principal amount
of $10,355,000 (the "Series 1998 Refunding Bonds™);

(6) Combined Waterworks and Sewerage System Design Revenue Bonds, Series 1998
(West Virginia SRF Program), dated September 29, 1998, issued in the original
aggregate principal amount of $437,601 (the "Series 1998 Design Bonds");

) Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West
Virginia SRF Program), dated June 22, 2000, issued in the original aggregate
principal amount of $3,163,781 (the "Series 2000 A Bonds");

{&) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A (West
Virginia Water Development Authority), dated August 22, 2002, issued in the
original aggregate principal amount of $1,100,000 (the "Series 2002 A Bonds");

) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West
Virginia Infrastructure Fund), dated August 22, 2002, issued in the original
aggregate principal amount of $3,600,000 (the "Series 2002 B Bonds");

(10)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 C
(fosured), dated December 1, 2002, issued in the original aggregate principal
amount of $4,135,000 (the "Series 2002 C Bonds");

(11)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A
(AMT - Uninsured), dated January 1, 2003, issued in the original aggregate
principal amount of $1,000,000 (the "Series 2003 A Bonds");



(12)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2005 A
(Taxable), dated June 15, 2005, issued in the original aggregate principal amount of
$2,355,000 (the "Series 2005 A Bonds™);

(13) Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A
(Taxable), dated January 19, 2006, issued in the original aggregate principal amount
of $1,830,000 (the "Series 2006 A Bonds"); and

(14)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B (Tax-
Exempt), dated July 27, 2006, issued in the original aggregate principal amount of
$2,000,000 (the "Series 2006 B Bonds").

The Issuer also has outstanding its Combined Waterworks and Sewerage System
Bond Anticipation Notes, Series 2007 A, dated April 11, 2007, issued in the original aggregate
principal amount of $1,070,000 (the “Series 2007 A Notes”). The Series 2007 A Notes are secured
solely by the Surplus Revenues of the System and the proceeds of a subsequent series of bonds to
be issued by the Issuer for the purpose of permanently financing the costs of the project
temporarily financed by the proceeds of such Series 2007 A Notes. The proceeds of the Series
2007 A Notes are not secured by the Gross Revenues or Net Revenues of the System. The Series
2009 A Bonds and the Prior Bonds shall be senior and prior with respect to lien on and source of
and security for payment to the Series 2007 A Notes.

The Series 1987 B Bonds, the Series 1988 B-1 Bonds, the Series 1988 B-2 Bonds,
the Series 1989 B Bonds, the Series 1998 Refunding Bonds, the Series 1998 Design Bonds, the
Series 2000 A Bonds, the Series 2002 A Bonds, the Series 2002 B Bonds, the Series 2002 C
Bonds, the Series 2003 A Bonds, the Series 2005 A Bonds, the Series 2006 A Bonds, and the
Series 2006 B Bonds are hereinafter collectively called the "Prior Bonds." The ordinances which
authorized the issuance of the Prior Bonds are herein collectively referred to as the "Prior
Ordinances."

‘ The Series 2009 A Bonds shall be issued on a parity with one another and with the
Prior Bonds, all of which shall have a first lien position with respect to pledge and source of and
security for payment and in all other respects. The Issuer has met the coverage requirements for
jssnance of parity bonds of the Prior Bonds and the Prior Ordinances and has substantiaily
complied with all other parity requirements, except to the extent that noncompliance with any such
other parity requirements is not of a material nature.

Prior to the issuance of the Series 2009 A Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity tests
of the Prior Bonds are met; and (i) the written consent of the Registered Owners of the Prior
Bonds to the issuance of the Series 2009 A Bonds on a parity with such Prior Bonds if required by
the Prior Ordinances.

Other than the Prior Bonds and the Series 2007 A Notes, there are no other
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the
System.



H.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Series 2009 Bonds and the Prior
Bonds and to make payments into all funds and accounts and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law and the
ARRA Assistance Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2009 Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval of the
Project and the financing thereof by the Council and the obtaining of a Certificate of Public
Convenience and Necessity from the Public Service Commission of West Virginia by final order,
the time for rehearing and appeal of which will either have expired prior to the issuance of the
Series 2009 Bonds or such final order will not be subject to appeal.

L. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2009 Bonds by the Registered Owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and such
Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer shall
be for the equal benefit, protection and security of the Bondholders of any and all of such
Series 2009 Bonds, all which shall be of equal rank and without preference, priority or distinction
between any one Bond and any other Bonds and by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 8, Article 20 and Chapter 16, Article 13C of the
West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

“Administrative Fee” means the Administrative Fee required to be paid pursuant fo
the ARRA Assistance Agreement for the 2009 Bonds.

“ARRA Assistance Agreement” means, the ARRA Assistance Agreement heretofore
entered, or to be entered into by and between the Issuer and the Authority, on behalf of BPH,
providing for the purchase of the Series 2009 Bonds from the Issuer by the Authority, the form of
which shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified by the Supplemental Resolution.

“Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2009 Bonds, or any other
agency, board or department of the State that succeeds to the functions of the Authority, acting in
its administrative capacity and upon authorization from the BPH under the Act.



“Authorized Officer” means the Mayor of the Issuer, or any other officer of the Issuer
specifically designated by resolution of the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any similar
term whenever used herein with respect to an outstanding Bond or Bonds, means the person in
whose name such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2009 Bonds and the Prior Bonds and, where
appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder or by
another ordinance of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the
following year, except that the first Bond Year shall begin on the Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the West
Virginia Department of Health and Human Resources, or any successor thereto.

“Clerk” means the Clerk of the Issuer.

“Closing Date” means the date upon which there is an exchange of the
Series 2009 Bonds for all or a portion of the proceeds of the Series 2009 Bonds from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the Regulations.

“Comynission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Black & Veatch, Gathersburg, Maryland, or any
qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter be
procured by the Issuer as Consulting Engineers for the System, or portion thereof, in accordance
with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; provided however, that
the Consulting Engineers shall not be a regular, full-time employee of the State or any of its
agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02G
hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.



“DWTRF Regulations” means the DWTRF reguiations set forth in the West Virginia
Code of State Regulations, as amended from time to time.

“RDIC” means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July I and ending on the
succeeding June 30.

“Governing Body” means the Town Council of the Issuer, as it may now or hereafter
be constituted.

“Grants” means any grants committed to the Project.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues™” means the aggregate gross operating and non-operating revenues
of the System, determined in accordance with generally accepted accounting principles, after
deduction of prompt payment discounts, if any, and reasonmable provision for uncollectible
accounts; provided, that “Gross Revenues” does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets (including Qualified Investments,
as hereinafter defined, purchased pursuant to Article 8.01 hereof), or any Tap Fees, as hereinafter
defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public accountant or
firm of certified public accountants that shail at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the nommal operation of its business and
affairs.

“Issuer” means the City of Charles Town, a municipal corporation and political
subdivision of the State of West Virginia, in Jefferson County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Mayor” means the Mayor of the Issuer.
“Net Proceeds” means the face amount of the Series 2009 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Series 2009 Bonds Reserve Account.

“Net Revenues” means the balance of the Gross Revenues, remaining after deduction
of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
operation and maintenance of the System, and includes, without limiting the generality of the



foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, the Administrative Fee, fees and expenses of the Authority, fiscal
agents, the Depository Bank, the Registrar and Paying Agent (all as herein defined), payments to
pension or retirement funds, taxes and such other reasonable operating costs and expenses as
should normally and regularly be included under generally accepted accounting principles;
provided, that “Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from the sale
or other disposition of, or from any decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding” when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being authenticated
and delivered except (i) any Bond or Prior Bond cancelled by the Bond Registrar or Registrar for
the Prior Bonds, at or prior to said date; (it) any Bond or Prior Bond, for the payment of which
monies, equal to its principal amount and redemption premium, if applicable, with interest to the
date of maturity or redemption shall be in trust hereunder, and set aside for such payment (whether
upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in Article X
hereof; (iv) any Prior Bond deemed to have been paid; and (v) for purposes of consents or other
action by a specified percentage of Bondholders, or holders of any Bonds or Prior Bonds registered
to the Issuer.

“Parity Bonds” means Parity Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or such other entity or authority as may be
designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written consent
of the Authority and the BPH.

"Prior Bonds" means, collectively, the Series 1987 B Bonds, the Serics 1988 B-1
Bonds, the Series 1988 B-2 Bonds, the Series 1989 B Bonds, the Series 1998 Design Bonds, the
Series 1998 Refunding Bonds, the Series 2000 A Bonds, the Series 2002 A Bonds, the Senes 2002
B Bonds, the Series 2002 C Bonds, the Series 2003 A Bonds, the Series 2005 A Bonds, the Series
2006 A Bonds, and the Series 2006 B Bonds.

“Prior Ordinance” means the ordinances of the Issuer, as supplemented by the
supplemental resolutions of the Issuer, authorizing the Prior Bonds.

“Project” means the Project as described in Section 1.02B hereof.

“Qualified Investments” means and includes any of the following, unless otherwise
set forth in the Supplemental Resolution:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured
inferest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or
interest coupons stripped from Government Obligations;



{c) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Tmport Bank of the
United States; Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area Transit Authority;

(D Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full faith and credit of the
United States of America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent
not insured by the FDIC, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as nearly
as practicable coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always at least equal to the
principal amount of said time accounts;

® Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (a) through (e) above;

() Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shall have a prior
perfected security interest in the coliateral therefor; must have (or ifts agent must
have) possession of such collateral; and such collateral must be free of all claims
by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Investment Board of Treasury Investments pursuant to Chapter 12, Asticle 6C of
the West Virginia Code of 1931, as amended; and

¢} Obligations of States or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at

least ”A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registrar’” means the Bond Registrar.



“Regulations” means temporary and permanent regulations promulgated under the
Code, or any predecessor thereto.

“Renewal and Replacerment Fund” means the Depreciation Account created by the
Prior Ordinance.

“Reserve Accounts” means, collectively, the reserve accounts established for the
Prior Bonds, the Séries 2009 A Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to be on
deposit in any Reserve Account for the Prior Bonds, and the Series 2009 Bonds.

“Revenue Fund” means the Revenue Fund established by the Prior Ordinance.

“Series 1987 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1987 B, dated November 18, 1987, issued in the original aggregate
principal amount of $413,629.

“Series 1988 B-1 Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate
principal amount of $295,916.

“Series 1988 B-2 Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1988 B-2, dated May 20, 1988, issued in the original aggregate
principal amount of $558,000.

“Series 1989 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1989 B, dated April 13, 1989, issued in the original aggregate
principal amount of $117,480.

“Series 1998 Refunding Bonds” means the Issuer’s Combined Waterworks and
Sewerage System Refunding Revenue Bonds, Series 1998, dated May 15, 1998, issued in the
original aggregate principal amount of $10,355,000.

“Series 1998 Design Bonds” means the Issuer’s Combined Waterworks and
Sewerage System Design Revenue Bonds, Series 1998 (West Virginia SRF Program), dated
September 29, 1998, issued in the original aggregate principal amount of $437,601.

“Series 2000 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2000 A (West Virginia SRF Program), dated June 22, 2000, issued
in the original aggregate principal amount of $3,163,781.

“Series 2002 A Bonds” means the Issuer’s Combined Waterworks and Sewerage

System Revenue Bonds, Series 2002 A (West Virginia Water Development Authority), dated
August 22, 2002, issued in the original aggregate principal amount 0f $1,100,000.
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“Series 2002 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated August 22,
2002, issued in the original aggregate principal amount of $3,600,000.

“Series 2002 C Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2002 C (Insured), dated December 1, 2002, issued in the original
aggregate principal amount of $4,135,000.

“Series 2003 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2003 A (AMT - Uninsured), dated January 1, 2003, issued in the
original aggregate principal amount of $1,000,000.

“Series 2005 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in the original
aggregate principal amount of $2,355,000.

“Series 2006 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in the original
aggregate principal amount of $1,830,000.

“Series 2006 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2006 B (Tax-Exempt), dated July 27, 2006, issued in the original
aggregate principal amount of $2,000,000.

“Serjes 2007 A Notes” mean’s the Issuer’s Combined Waterworks and Sewerage
System Bond Anticipation Notes, Series 2007 A, dated April 11, 2007, issued in the original
aggregate principal amount of $1,070,000.

“Series 2009 Bonds” means collectively the Series 2009 A Bonds and Series 2009 B
Bonds.

“Series 2009 A Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2009 A (West Virginia DWTRF Program), of the Issuer, authorized by this
Bond Legislation.

“Series 2009 A Bonds Reserve Account” means the Series 2009 A Bonds Reserve
Account established in Section 5.02 hereof.

“Series 2009 A Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 2009 A Bonds
in the then current or any succeeding year.

“Series 2009 A Bonds Sinking Fund” means the Series 2009 A Bonds Sinking Fund
established by Section 5.02 hereof.

“Series 2009 Bonds Construction Trust Fund” means the Series 2009 Bonds
Construction Trust Fund established by Section 5.01 hereof.
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“Series 2009 B Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2009 B (West Virginia DWTRF Program/ARRA), of the Issuer, authorized
by this Bond Legislation.

“Series 2009 B Bonds Reserve Account” means the Series 2009 B Bonds Reserve
Account established in Section 5.02 hereof.

“Series 2009 B Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2009 B Bonds in
the then current or any succeeding year.

“Series 2009 B Bonds Sinking Fund” means the Series 2009 B Bonds Sinking Fund
established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective reserve accounts established for
the Prior Bonds and the Series 2009 Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolution authorizing the sale of the Series 2009 A Bonds;
provided, that any matter intended by this Ordinance to be included in the Supplemental Resolution
with respect to the Series 2009 A Bonds, and not so included may be included in another
Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond Legislation or
the Prior Ordinance to be set aside and held for the payment of or security for the Bonds or any
other obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund,
the Sinking Funds and the Reserve Accounts.

“System” means collectively, the existing combined waterworks and sewerage
system of the Issuer, and shall include any additions, betterments and improvements thereto
hereafier acquired or constructed for the System from any sources whatsoever,

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

“West Virginia DWTRF Program™ means the West Virginia Drinking Water
Treatment Revolving Fund Program established by the State, administered by BPH and funded by
capitalized grants awarded to the State pursuant to the Federal Safe Drinking Water Act, as
amended, for the purpose of establishing and maintaining a permanent perpetual fund for the
acquisition, construction and improvement of drinking water projects. :

Words importing singular number shall include the plural number in each case and

vice versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.
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ARTICLE I

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition apd Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost not to exceed $1,665,000, and ordered in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the office
of the Governing Body. The proceeds of the Series 2009 A Bonds and the Series 2009 B Bonds,
hereby authorized, shall be applied as provided in Article VI hereof.

The cost of the Project is estimated not to exceed $1,665,000 of which not more than
$1,665,000 will be obtained from proceeds of the Series 2009 A Bonds, and not more than
$1,665,000 will be obtained from the proceeds of the Series 2009 B Bonds.

ARTICLE 11X

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF ARRA ASSISTANCE
AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of paying Costs of the
Project not otherwise provided for and paying certain costs of issuance of the Series 2009 Bonds
and related costs, or any or all of such purposes, as determined by the Supplemental Resolution,
there shall be and hereby are authorized to be issued the negotiable Series 2009 Bonds of the
Issuer. The Series 2009 Bonds shall be issued in two series, each as a single bond, designated
respectively as “Combined Waterworks and Sewerage System Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program)”, in the principal amount of not more than $1,665,000, and
“Combined Waterworks and Sewerage System Revenue Bonds, Series 2009 B (West Virginia
DWTRF Program/ARRA)”, in the principal amount of not more than $1,665,000 and shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2009 Bonds remaining after funding of the Reserve Accounts (if funded from Bond
proceeds) and capitalization of interest, if any, shall be deposited in or credited to the Series 2009
Bonds Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2009 Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum, payable guarterly on such dates; shall mature on such dates and in such amounts; and
shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the ARRA Assistance Agreement. The
Series 2009 Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or
currency which, on the dates of payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America. Interest on the Series 2009 Bonds, if
any, shall be paid by check or draft of the Paying Agent or its agent, mailed to the Registered
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such other
method as shall be mutually agreeable so long as the Authority is the Registered Owner thereof.
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Unless otherwise provided by the Supplemental Resolution, the Series 2009 Bonds
shall be issued in the form of a single bond for each series, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2009 Bonds. The Series 2009 Bonds shall be exchangeable at the option and
expense of the Registered Owner for another fully registered Bond or Bonds of the same series in
aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates of
payment of principal installments of said Bonds; provided, that the Authority shall not be obligated
to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall
bear interest, if any, as specified in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2009 Bonds shall be executed in
the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted
thereon and attested by the Clerk. In case any one or more of the officers who shall have signed or
sealed the Series 2009 Bonds shall cease to be such officer of the Issuer before the
Series 2009 Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any such Bonds may be signed
and sealed on behalf of the Issuer by such person as at the actual time of the execution of such
Bonds shall hold the proper office in the Issuer, although at the date of such Bonds such person
may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2009 Bonds shall be
valid or obligatory for any purpose or entitled to any security or bemefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed by the
Bond Registrar. Any such executed Certificate of Authentication and Registration upon any such
Bond shall be conclusive evidence that such Bond has been authenticated, registered and delivered
under this Bond Legislation. The Certificate of Authentication and Registration on any
Series 2009 Bond shall be deemed to have been executed by the Bond Registrar if manually signed
by an authorized officer of the Bond Registrar, but it shall not be necessary that the same officer
sign the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration.  Subject to the
provisions for transfer of registration set forth below, the Series 2009 Bonds shall be and have all
of the qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting the Series 2009 Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform: Comumercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have agreed
that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2009 Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of such Bonds.
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The registered Series 2009 Bonds shall be transferable only upon the books of the
Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2009 Bonds or transferring
the registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions of
this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge required
to be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged
to make any such exchange or transfer of Bonds during the period commencing on the 15th day of
the month next preceding an interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending
on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2009 Bond shall become mutilated or be destroved, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver,
a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of such
mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the
Holder’s furnishing satisfactory indemnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the Bond
Registrar may incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held
for the account of the Issuer. If any such Bond shall have matured or be about to mature, instead of
issuing a substitute Bond, the Issuer may pay the same, upon being indemmified as aforesaid, and if
such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds mnot to  be Indebtedness of the Issuer. The
Series 2009 Bonds shall not, in any event, be or constifute a corporate indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or Hmitation, but shall be payable
solely from the Net Revenues derived from the operation of the System as herein provided. No
holder or holders of the Series 2009 Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer to pay the Series 2009 Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
Respect to Prior Bonds. The payment of the debt service on the Series 2009 Bonds shall be
secured by a first lien on the Net Revenues derived from the System, on a parity with the lien on
the Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on and other payments for the Series
2009 Bonds and the Prior Bonds and to make all other payments hereinafter set forth, are hereby
irrevocably pledged to such payments as they become due.
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Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2009 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and
deliver the Series 2009 A Bonds to the original purchasers upon receipt of the documents set forth
below:

A, If other than the Authority, a list of the names in which the
Series 2009 Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond
Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to authenticate
and deliver the Series 2009 Bonds to the original purchasers;

C.  Anexecuted and certified copy of the Bond Legislation;

D.  Executed copies of the ARRA Assistance Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 2009 Bonds.

Section 3.10. Form of Bonds. The text of the Series 2009 Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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(FORM OF SERIES 2009 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 A
(WEST VIRGINIA DWTRF PROGRAM)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on this the day of
2009, the CITY OF CHARLES TOWN, a municipal corporation ,and political subdivision of the
State of West Virginia in Jefferson County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the “Authority”) or registered assigns the sum of
DOLLARS (% ), or such lesser amount as
shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
“Record of Advances” attached as EXHIBIT A hereto and incorporated herein by reference, the
principal of, in quarterly installments on March 1, June 1, September I and December 1 of each
year, commerncing 1,200, to and including 1,20 as set forth
on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by
reference with interest payable quarterly on March 1, June 1, September 1 and December 1 of each
year, commencing 1,20, to and including 1,20, at an interest rate
of 2% per annum as set forth on said EXHIBIT B. This Bond shall not be subject to the SRF
Administrative fee (as defined in the hereinafter describe Bond Legislation).

Principal and interest installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”). The
interest on this Bond is payable by check or draft of the Paying Agent mailed to the registered
owner hereof at the address as it appears on the books of The Humtington National Bank,
Charleston, West Virginia, as registrar (the “Registrar’”), on the 15th day of the month next
preceding an interest payment date, or by such other method as shall be mutually agreeable so long
as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Bureau for Public
Health (the “BPH), and upon the terms and conditions prescribed by, and otherwise in compliance
with, the ARRA Assistance Agreement by and between the Issuer and the Authority, on behalf of
the BPH, dated , 2009,
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This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain additions, betterments and improvements to the waterworks portion of the existing
combined waterworks and sewerage system of the Issuer (the “Project™); and (ii) to pay certain
costs of issuance of the Bonds and related costs. The existing combined waterworks and sewerage
system of the Issuer, the Project, and any further addifions, betterments or improvements thereto
are herein called the “System.” This Bond is issued under the aunthority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly Chapter &,
Article 20 and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended
(collectively, the “Act”), a Bond Ordinance duly enacted by the Issuer on , 2009,
and a Supplemental Resolution duly adopted by the Issuer on , 2009 (collectively,
the “Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and revenues
and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE

OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S

(1 COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE
ORIGINAL. AGGREGATE PRINCIPAL AMOUNT OF $413,629 (THE
"SERIES 1987 B BONDS");

2) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS,  SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §$295916 (THE
"SERIES 1988 B-1 BONDS");

(3) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1988 B-2, DATED MAY 20, 1988, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §558,000 (THE "SERIES
1988 B-2 BONDS");

(4) COMBENED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1989 B, DATED APRIL 13, 1989, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $117,480 (THE "SERIES
1989 B BONDS");

(5) COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING
REVENUE BONDS, SERIES 1998, DATED MAY 15, 1998, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF §10,355,000 (THE
"SERIES 1998 REFUNDING BONDS");

(6) COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN
REVENUE BONDS, SERIES 1998 (WEST VIRGINIA SRF PROGRAM),
DATED SEPTEMBER 29, 1998, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $437,601 (THE "SERIES 1998 DESIGN BONDS");
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COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE
22, 2000, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $3,163,781 (THE "SERIES 2000 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2002 A (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED AUGUST 22,2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,100,000 (THE "SERIES 2002 A
BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2002B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED AUGUST 22, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $3,600,000 (THE "SERIES 2002 B BONDS"),

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2002 C (INSURED), DATED DECEMBER 1, 2002, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE
"SERIES 2002 C BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2003 A (AMT - UNINSURED), DATED JANUARY 1, 2003,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,000,000 (THE "SERIES 2003 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2005 A (TAXABLE), DATED JUNE 15, 2005, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,355,000 (THE
"SERIES 2005 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE
"SERIES 2006 A BONDS"); AND

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,006 (THE
"SERIES 2006 B BONDS™); AND

(15) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2009 B (WEST VIRGINIA DWTRF PROGRAM/ARRA),
DATED , 2009, ISSUED SIMULTANEOUSLY IN THE ORIGINAL
AGGREGATE PRINCIPAL. AMOUNT OF § (THE "SERIES 2009 B
BONDS").
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THE SERIES 1987 B BONDS, THE SERIES 1988 B-1 BONDS, THE SERIES 1988
B-2 BONDS, THE SERIES 1989 B BONDS, THE SERIES 1998 REFUNDING BONDS, THE
SERIES 1998 DESIGN BONDS, THE SERIES 2000 A BONDS, THE SERIES 2002 A BONDS,
THE SERIES 2002 B BONDS, THE SERIES 2002 C BONDS, THE SERIES 20603 A BONDS,
THE SERIES 2005 A BONDS, THE SERIES 2006 A BONDS, AND THE SERIES 2006 B
BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Net Revenue in favor of the Holders of the Prior Bonds and the Series 2009 B Bonds,
and from monies in the Reserve Account created under the Bond Legislation for the Bonds (the
“Series 2009 A Bonds Reserve Account™), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all Bonds which may be issued
pursuant to the Act and which shali be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest, if any, hereon, except from said special fund provided from the Net Revenues,
the momies in the Series 2009 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain
just and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each year
equal to at least 115% of the maximum amount payable in any year for principal of and interest, if
any, on the Bonds, and all other obligations secured by a lien on or payable from such revenues on
a parity with the Bonds, including the Prior Bonds and the Series 2009 B Bonds; provided
however, that so long as there exists in the Series 2009 A Bonds Reserve Account an amount at
least equal to the maximum amount of principal and interest, if any, which will become due on the
Bonds in the then current or succeeding year, and in the respective reserve accounts established for
any other obligations outstanding on a parity with the Bonds, including the Prior Bonds and the
Series 2009 B Bonds, an amount at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or ifs attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of

all amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall
be applied solely to payment of the costs of the Project and costs of issuance described in the Bond
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Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so
applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and in the issuance of this Bond
do exist, have happened, and have been performed in due time, form and manner as required by
law, and that the amount of this Bond, together with all other obligations of the Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and that a
sufficient amount of the Net Revenues of the System has been pledged to and will be set aside into
said special fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the CITY OF CHARLES TOWN has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and
has caused this Bond to be dated as of the day and year first written above.

[SEAL]

Mayor

ATTEST:

Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of
the date set forth below.

Date: , 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Axthorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
) $ (19)
P (20)
®) @)
@ (22)
3) 23)
©) 24)
7 (25)
® (26)
©) @
{10) (28)
(11) (29)
{12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(7 {35)
(18) (36)

TOTAL §
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{Form of})

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby imevocably constifute and  appoini

, Attorney to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: , 20

In the presence of:
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(FORM OF SERIES 2009 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 B
(WEST VIRGINIA DWTRF PROGRAM/ARRA)

No. BR-1 hY

KNOW ALL MEN BY THESE PRESENTS: That on this the ____ day of
, 2009, the CITY OF CHARLES TOWN, a municipal corporation and political
subdivision of the State of West Virginia in Jefferson County of said State (the “Issuer™), for value
received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the “Awuthority”) or registered assigns
the sum of DOLLARS (§ ), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein by reference,
the principal of, in quarterly installments on March 1, June 1, September 1 and December 1 of each
year, Commencing 1,200, to and including 1,20 as set forth
on the “Debt Service Schedule™ attached as EXHIBIT B hereto and incorporated herein by
reference with interest payable quarterly on March 1, June 1, September 1 and December 1 of each
year, conunencing 1,20, to and including 1, 20, at an interest rate
of 2% per annum as set forth on said EXHIBIT B. This Bond shall not be subject to the SRF
Administrative fee (as defined in the hereinafter describe Bond Legislation).

Principal and interest installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”). The
interest on this Bond is payable by check or draft of the Paying Agent mailed to the registered
owner hereof at the address as it appears on the books of The Huntington National Bank,
Charleston, West Virginia, as registrar (the “Registrar”), on the 15thday of the month next
preceding an interest payment date, or by such other method as shall be mutually agreeable so long
as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Bureau for Public
Health (the “BPH), and upon the terms and conditions prescribed by, and otherwise in compliance
with, the ARRA. Assistance Agreement by and between the Issuer and the Authority, on behalf of
the BPH, dated , 2009.
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This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain additions, befterments and improvements to the waterworks portion of the existing
combined waterworks and sewerage system of the Issuer (the “Project”); and (ii) to pay certain
costs of issuance of the Bonds and related costs. The existing public waterworks system of the
Issuer, the Project, and any further additions, betterments or improvements thereto are herein called
the “System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 8, Article 20
and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended (collectively, the
“Act™, a Bond Ordinance duly enacted by the Issuer on , 2009, and a
Supplemental Resolution dely adopted by the Issuer on , 2009 (collectively, the
“Bond Legislation™), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additiopal bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S:

(1) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §413,629 (THE
"SERIES 1987 B BONDS");

(2) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS,  SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE
ORIGINAL. AGGREGATE PRINCIPAL AMOUNT OF $295916 (THE
"SERIES 1988 B-1 BONDS");

3) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1988 B-2, DATED MAY 20, 1988, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL, AMOUNT OF $558,000 (THE "SERIES
1988 B-2 BONDS"),

(4) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1989 B, DATED APRIL 13, 1989, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $117,480 (THE "SERIES
1989 B BONDS");

(5) COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING
REVENUE BONDS, SERIES 1998, DATED MAY 15, 1998, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $10,355,000 (THE
"SERIES 1998 REFUNDING BONDS™);

(6) COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN
REVENUE BONDS, SERIES 1998 (WEST VIRGINIA SRF PROGRAM),
DATED SEPTEMBER 29, 1998, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $437,601 (THE "SERIES 1998 DESIGN BONDS");
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(7)

®)

®

(10)

(11)

(12)

(i3)

(14)

(15)

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE
22, 2000, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $3,163,781 (THE "SERIES 2000 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2002 A (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED AUGUST 22,2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,100,000 (THE "SERIES 2002 A
BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2002B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED AUGUST 22, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $3,600,000 (THE "SERIES 2002 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2002 C (INSURED), DATED DECEMBER 1, 2002, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE
"SERIES 2002 C BONDS"),

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2003 A (AMT - UNINSURED), DATED JANUARY 1, 2003,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,000,000 (THE "SERIES 2003 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2005 A (TAXABLE), DATED JUNE 15, 2005, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,355,000 (THE
"SERIES 2005 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE
"SERIES 2006 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE
"SERIES 2006 B BONDS"); AND

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 A (WEST VIRGINIA DWTRF PROGRAM), DATED ,
2009, ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $ (THE "SERIES 2009 A
BONDS").
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THE SERIES 1987 B BONDS, THE SERIES 1988 B-1 BONDS, THE SERIES 1988
B-2 BONDS, THE SERIES 1989 B BONDS, THE SERIES 1998 REFUNDING BONDS, THE
SERIES 1998 DESIGN BONDS, THE SERIES 2000 A BONDS, THE SERIES 2002 A BONDS,
THE SERIES 2002 B BONDS, THE SERIES 2002 C BONDS, THE SERIES 2003 A BONDS,
THE SERIES 2005 A BONDS, THE SERIES 2006 A BONDS, AND THE SERIES 2006 B
BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Net Revenue in favor of the Holders of the Prior Bonds and the Series 2009 A Bonds,
and from monies in the Reserve Account created under the Bond Legislation for the Bonds (the
“Serjes 2009 B Bonds Reserve Account™), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all Bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest, if any, hereon, except from said special fund provided from the Net Revenues,
the monies in the Series 2009 B Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain
just and equitable rates and charges for the use of the System and the services rendered thereby,
which. shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each year
equal to at least 115% of the maximum amount payable in any year for principal of and interest, if
any, on the Bonds, and all other obligations secured by a lien on or payable from such revenues on
a parity with the Bonds, including the Prior Bonds and the Series 2009 A Bonds; provided
however, that so long as there exists in the Series 2009 B Bonds Reserve Account an amount at
least equal to the maximum amount of principal and interest, if any, which will become due on the
Bonds in the then cuirent or succeeding year, and in the respective reserve accounts established for
any other obligations outstanding on a parity with the Bonds, including the Prior Bonds and the
Serjes 2009 A Bonds, an amount at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of

all amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall
be applied solely to payment of the costs of the Project and costs of issuance described in the Bond
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Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so
applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and in the issuance of this Bond
do exist, have happened, and have been performed in due time, form and manner as required by
law, and that the amount of this Bond, together with all other obligations of the Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and that a
sufficient amount of the Net Revenues of the System has been pledged to and will be set aside into
said special find by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of Page Intentionaily Blank]
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IN WITNESS WHEREOF, the CITY OF CHARLES TOWN has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and
has caused this Bond to be dated as of the day and year first written above.

[SEAL]

Mayor

ATTEST:

Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of
the date set forth below.

Date: , 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
H$ (19)
(2 (20)
(3) (21)
4) (22)
(5) (23)
©) (24)
(7) (25)
(3) (26)
(9) (27
(10) (28)
() (29)
(12) (30)
(13 (31)
(14 (32)
(15) (33)
(16) (34)
(17 (35)
(18) (36)
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby  imrevocably  conmstitute and  appoint
, Attorney to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: , 20

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of ARRA
Assistance Agreement. The Series 2009 Bonds shall be sold to the Authority, pursuant to the terms
and conditions of the ARRA Assistance Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the ARRA Assistance
Agreement in the form attached hereto as “Exhibit A” and made a part hereof, and the Clerk is
directed to affix the seal of the Issuer, attest the same and deliver the ARRA Assistance Agreement
to the Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The ARRA Assistance Agreement, including all schedules and exhibits attached
thereto, is hereby approved and incorporated in this Bond Legislation.

Section 3.12. “Amended Schedule A” Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the BPH a
schedule the form of which will be provided by the BPH, setting forth the actual costs of the
Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.

Establishment of Funds and Accounts with Deposifory Bank.

The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinance) and shall be held by the Depository Bank, separate and apart
from all other funds or accounts of the Depository Bank or the Issuer and from each other:

(1)
@

)
“)
)

Section 5.02.

Revenue Fund (established by the Prior Ordinance);

Reserve Account (established by the Prior Ordinance for Series 1975
Bonds);

Renewal and Replacement Fund (established by the Prior Ordinance);
Rebate Fund (established by Prior Ordinance); and

Series 2009 Bonds Constraction Trust Fund.

Establishment of Funds and Accounts with Commission. The

following special funds or accounts are hereby created (or continued if previously established by
Prior Ordinance) with and shall be held by the Comumission, separate and apart from all other funds
or accounts of the Commission or the Issuer and from each other:

M
)

&)
“

)
©

&)

Series 1987 B Bonds Sinking Fund {established by Prior Ordinance);

Series 1987 B Bonds Reserve Account (established by Prior
Qrdinance);

Series 1988 B-1 Bonds Sinking Fund (established by Prior Ordinance);

Series 1988 B-1 Bonds Reserve Account (established by Prior
Ordinance);

Series 1988 B-2 Bonds Sinking Fund (established by Prior Ordinance);

Series 1988 B-2 Bonds Reserve Account (established by Prior
QOrdinance);

Series 1989 B Bonds Sinking Fund (established by Prior Ordinance);
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(&)

&)

(10)

(1)

(12)

(13)
(14)

(15)
(16)

(17)
(18)

(19)
(20)

(21)

(22)

(23)

(24)

(25)

Series 1989 B Bonds Reserve Account (established by Prior
Qrdinance);

Series 1998 Design Bonds Sinking Fund (established by Prior
QOrdinance);

Series 1998 Design Bonds Reserve Account (established by Prior
Ordinance);

Series 1998 Refunding Bonds Sinking Fund (established by Prior
Ordinance);

Series 1998 Refunding Bonds Reserve Account (Refunding)
(established by Prior Ordinance);

Series 2000 A Bonds Sinking Fund (established by Prior Ordinance),

Series 2000 A Bonds Reserve Account (established by Prior
Ordinance);

Series 2002 A Bonds Sinking Fund (established by Prior Ordinance);

Series 2002 A DBonds Reserve Account (established by Prior
Ordinance);

Series 2002 B Bonds Sinking Fund (established by Prior Ordinance);

Series 2002 B Bonds Reserve Account (established by Prior
Ordinance),

Series 2002 C Bonds Sinking Fund (established by Prior Ordinance);

Series 2002 C Bonds Reserve Account (established by Prior
Ordinance);

Series 2003 A Bonds Sinking Fund (established by Prior Ordinance);

Series 2003 A Bonds Reserve Account (established by Prior
Ordinance);

Series 2005 A Bonds Sinking Fund (established by Prior Ordinance);

Series 2005 A Bonds Reserve Account ({established by Prior
Ordinance);

Series 2006 A Bonds Sinking Fund (established by Prior Ordinance),
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(26) Series 2006 A Bonds Reserve Account (established by Prior
Ordinance);

(27) Series 2006 B Bonds Sinking Fund (established by Prior Ordinance);

(28) Series 2006 B Bonds Reserve Account (established by Prior
Ordinance);

(29) Series 2007 A Note Payment Fund (established by Prior Ordinance);

(30) Series 2009 A Bonds Sinking Fund;

(31) Series 2009 A Bonds Reserve Account;

(32) Series 2009 B Bonds Reserve Account; and

(33) Series 2009 B Bonds Sinking Fund.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross

Revenues derived from the operation of the System and all parts thereof shall be deposited upon
receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in this Bond Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the manner

provided in this Bond Legislation. All monies in the Revenue Fund shall be disposed of only in the
following manner and order of priority:

(1)  The Issuer shall first, each month, transfer from the Revenue Fund an
amount sufficient to pay all current Operating Expenses of the System.

(2) The Issuer shall next, each month on or before the due date, transfer
from the Revenue Fund and simultaneously remit: (i) to the Commission on the first
day of the month the amounts required to be paid by Prior Ordinance for the interest
on the Series 1998 Design Bonds, Series 1998 Refunding Bonds, Series 200a Bonds,
Series 2002 A Bonds, Series 2002 B Bonds, Series 2002 C Bonds, Series 2003 A
Bonds, Series 2005 Bonds, and Series 2006 Bonds; (ii) to the Commission on the first
day of the month, commencing 4 months prior to the first date of payment of interest
of the Series 2009 A Bonds for deposit in the Series 2009 A Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of interest which will mature and become due on
the Series 2009 A Bonds on the next ensuing quarterly interest payment date;
provided that, in the event the period to elapse between the date of such initial deposit
in the Series 2009 A Bonds Sinking Fund and the next quarterly interest payment date
is less than 3 months, then such monthly payments shall be increased proportionately
to provide, 1 month prior to the next quarterly interest payment date, the required
amount of interest coming due on such date; and (iii) to the Commission on the first
day of the month, commencing 4 months prior to the first date of payment of interest
of the Series 2009 B Bonds for deposit in the Series 2009 B Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of interest which will mature and become due on
the Series 2009 B Bonds on the next ensuing quarterly interest payment date;
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provided that, in the event the period to elapse between the date of such initial deposit
in the Series 2009 B Bonds Sinking Fund and the next quarterly interest payment date
is less than 3 months, then such monthly payments shall be increased proportionately
to provide, 1 month prior to the next quarterly interest payment date, the required
amount of interest coming due on such date.

(3)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously remit (i) to the Commission the amounts required
to be paid by the Prior Ordinance for the principal ou the Prior Bonds; (ii) to the
Commission commencing 4 months prior to the first date of payment of principal of
the Series 2009 A Bonds for deposit in the Series 2009 A Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of principal which will mature and become due
on the Series 2009 A Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date of such initial deposit
in the Series 2009 A Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly principal payment
date, the required amount of principal coming due on such date; and (iii) to the
Commission commencing 3 months prior to the first date of payment of principal of
the Series 2009 B Bonds for deposit in the Series 2009 B Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of principal which will mature and become due
on the Series 2009 B Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date of such initial deposit
in the Series 2009 B Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly principal payment
date, the required amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously remit (i) to the Commission for deposit in the
respective Reserve Accounts for the Prior Bonds the amounts required by Prior
Ordinance; (ii) to the Commission commencing 4 months prior to the first date of
payment of principal of the Series 2009 A Bonds, if not fully funded upon issuance of
the Series 2009 A Bonds, for deposit in the Series 2009 A Bonds Reserve Account,
an amount equal to 1/120th of the Series 2009 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2009 A Bonds
Reserve Account when there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Series 2009 A Bonds Reserve
Requirement; and (iii) to the Commission, commencing 4 months prior to the first
date of payment of principal of the Series 2009 B Bonds, if not fully funded upon
issuance of the Series 2009 B Bonds, for deposit in the Series 2009 B Bonds Reserve
Account, an amount equal to 1/120th of the Series 2009 B Bonds Reserve
Requirement; provided that, no further payments shall be made into the Series 2009 B
Bonds Reserve Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the Series 2009 B Bonds
Reserve Requirement.
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(5)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the Renewal and
Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any reserve account. All funds in the
Renewal and Replacement Fund shall be kept apart from all other funds of the Issuer
or of the Depository Bank and shall be invested and reinvested in as provided herein.
Withdrawals and disbursements may be made from the Renewal and Replacement
Fund for replacements, emergency repairs, improvements or extensions to the
System; provided that, any deficiencies in any reserve account (except to the extent
such deficiency exists because the required payments into such account have not, as
of the date of determination of a deficiency, funded such account to the maximum
extent required hereof) shall be promptly eliminated with monies from the Renewal
and Replacement Fund.

Monies in the Series 2009 A Bonds Sinking Fund and the Series 2009 B Bonds
Sinking Fund shall be used only for the purposes of paying principal of and interest, if any, on the
Series 2009 Bonds as the same shall become due. Monies in the Series 2009 A Bonds Reserve
Account and the Series 2009 B Bonds Reserve Account shall be used only for the purposes of
paying principal of and interest, if any, on the Series 2009 Bonds as the same shall come due, when
Sther monies in the Series 2009 A Bonds Sinking Fund and the Series 2009 B Bonds Sinking Fund
are insufficient therefor, and for no other purpose. '

All investment earnings on monies in the Series 2009 A Bonds Sinking Fund, the
Series 2009 B Sinking Fund, the Series 2009 A Bonds Reserve Account and the Series 2009 B
Bonds Reserve Account shall be returned, not less than once each year, by the Commission to the
Issuer, and such amounts shall, during construction of the Project, be deposited in the Series 2009
Bonds Construction Trust Fund, and following completion of construction of the Project, shall be
deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment, if any,
due on the Series 2009 Bonds and then to the next ensuing principal payment due thereon, all on a
pro rata basis.

Any withdrawals from the Series 2009 A Bonds Reserve Account or the Series 2009
B Bonds Reserve Account which result in a reduction in the balance of such accounts to below the
respective Reserve Requirements, shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the priority as set forth above, all on
a prorata basis.

As and when additional Bonds ranking on a parity with the Series 2009 Bonds are
issued, provision shall be made for additional payments into the respective sinking fund sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the respective reserve account in an amount equal to the
requirement therefor.
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The Issuer shall not be required to make any further payments into the Series 2009 A
Bonds Sinking Fund, the Series 2009 B Bonds Sinking Fund, the Series 2009 A Bonds Reserve
Account or the Series 2009 B Bonds Reserve Account, when the aggregate amount of funds therein
are at least equal to the aggregate principal amount of the Series 2009 Bonds issued pursuant to this
Bond Legislation then Outstanding and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Prior Bonds, the Series 2009 A Bonds
and the Series 2009 B Bonds, in accordance with the principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration of the
Series 2009 A Bonds Sinking Fund, the Series 2009 B Bonds Sinking Fund, the Series 2009 A..
Bonds Reserve Account and the Series 2009 B Bonds Reserve Account, created hereunder, and all
amounts required for said accounts shall be remitted to the Commission from the Revenue Fund by
the Issuer at the times provided herein. All remittances made by the Issuer to the Conumission shall
clearly identify the fund or account into which each amount is to be deposited. The Issuer shall
make the necessary arrangements whereby required payments into said accounts shall be
automatically debited from the Revenue Fund and electronically transferred to the Commission on
the dates required hereunder.

Monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 B Bonds Sinking
Fund, the Series 2009 A Bonds Reserve Account and the Series 2009 B Bonds Reserve Account,
shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account,
the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds Reserve Account shall be used
solely and only for, and are hereby pledged for, the purpose of servicing the Series 2009 Bonds
under the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the Commission the required principal,
interest, if any, and reserve payments with respect to the Series 2009 A Bonds and all such
payments shall be remitted to the Comumission with appropriate instructions as to the custody, use
and application thereof consistent with the provisions of this Bond Legislation. The Issuer shall
also on the first day of each month (if the first day is not a business day, then the first business day
of each month) deposit with the Commission the Administrative Fee as set forth in the Schedule Y
attached to the ARRA Assistance Agreement for the Series 2009 Bonds.

C.  Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as herein above provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as required by
law, such excess shall be considered as surplus revenues (the “Surplus Revenues”). Surplus
Revenues may be used for any lawful purpose of the System.

D.  The Issuer shall complete the “Monthly Payment Form,” a form of which is

attached to the ARRA Assistance Agreement, and submit a copy of said form along with a copy of
its payment check to the Authority by the 5th day of such calendar month.
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E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the case
of payments to the Commission under this Section, the Issuer shall, if required by the Authority at
anytime, make the necessary arrangements whereby such required payments shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates
required.

F. The monies in excess of the sum insured by the maximum amounts insured by
FDIC in all funds and accounts shall at all times be secured, to the full extent thercof in excess of
such insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

G. I on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency shall be
made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall
be applied to such deficiencies before being applied to any other payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of the
System.

ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2009 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2009 Bonds, there shall be deposited with the
Commission in the respective Bonds Reserve Accounts, the amount, if any, set forth in the
Supplemental Resolution for funding of the respective Bonds Reserve Account.

B.  As the Issuer receives advances of the remaining monies derived from the sale
of the Series 2009 A Bonds, such monies shall be deposited with the Depository Bank in the
Series 2009 Bonds Construction Trust Fund and applied solely to payment of the costs of the
Project in the manner set forth in Section 6.02 hereof and, until so expended, are hereby pledged as
additional security for the Series 2009 A Bonds.
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C.  As the Issuer receives advances of the remaining monies derived from the sale
of the Series 2009 B Bonds, such monies shall be deposited with the Depository Bank in the Series
2009 Bonds Construction Trust Fund and applied solely to payment of the costs of the Project in
the manner set forth in Section 6.02 hereof and, until so expended, are hereby pledged as additional
security for the Series 2009 B Bonds.

D.  After completion of construction of the Project, as certified by the Consulting
Engineers, and all costs have been paid, any remaining proceeds of the Series 2009 Bonds shali be
expended as approved by the BPH.

Section 6.02. Disbursement from the Bond Construction Trust Fund. On or
before the Closing Date, the Issuer shall have delivered to the Authority and the BPH a report
listing the specific purposes for which the net proceeds of the Series 2009 Bonds will be expended
and the disbursement procedures for such proceeds, including an estimated monthly draw schedule.
Payments for the costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2009 Bonds
Construction Trust Fund shall be made only after submission to the approval from the BPH, of a
certificate, signed by an Authorized Officer stating that:

(A) None of the items for which the payment is proposed to be made has formed
the basis for any disbursement theretofore made;

(B) Each item for which the payment is proposed to be made is or was necessary in
connection with the Project and constitutes a Cost of the Project;

(C) Each of such costs has been otherwise properly incurred; and
(D) Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2009 Bonds Construction Trust Fund
shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding covenants
of the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or
Holders of the Series 2009 Bonds. In addition to the other covenants, agreements and provisions of
this Bond Legislation, the Issuer hereby covenants and agrees with the Holders of the
Series 2009 Bonds as hereinafter provided in this Article VIL All such covenants, agreements and
provisions shall be irrevocable, except as provided herein, as long as any of the Series 2009 Bonds
or the interest, if any, thereon is Outstanding and unpaid.
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Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2009 Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Holder or Holders of
the Series 2009 Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer to pay the Series 2009 Bonds, or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with
Respect to Pror Bonds. The payment of the debt service on the Series 2009 Bonds shall be
secured by a first lien on the Net Revenues derived from the System, on a parity with the lien on
the Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on the Series 2009 Bonds and to make the
payments into all funds and accounts and all other payments provided for in the Bond Legislation
are hereby irrevocably pledged, in the manner provided herein, to such payments as they become
due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained
any and all approvals of rates and charges required by State law and has taken any other action
required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and the Issuer shall supply an opinion of counsel to such effect.
Such rates and charges shall be sufficient to comply with the requirements of the ARRA Assistance
Agreement and the Issuer shall supply a certificate of certified public accountant to such effect.
The initial schedule of rates and charges for the services and facilities of the System shall be as set
forth in the water rate ordinance of the Issuer enacted on April 15, 2008 and the sewer rate
ordinance of the Issuer enacted August 7, 2006 which rates are incorporated herein by reference as
a part hereof.

So long as the Series 2009 Bonds are outstanding, the Issuer covenants and agrees to
fix and collect rates, fees and other charges for the use of the System and to take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Bond Legislation
and in compliance with the ARRA. Assistance Agreement. In the event the schedule of rates and
charges initially established for the System in connection with the Series 2009 B Bonds shall prove
to be insufficient to produce the required sums set forth in this Bond Legislation and the ARRA
Assistance Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges and take all such actions necessary to provide funds sufficient to produce the required sums
set forth in this Bond Legislation and the ARRA Assistance Agreement.

Section 7.05. Sale of the System.  So long as the Prior Bonds are outstanding,
the Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber the System, or
any part thereof, except as provided in the Prior Ordinance and as provided herein and with the
written consent of the Authority and the BPH. So long as the Series 2009 Bonds are outstanding
and except as otherwise required by law or with the written consent of the Authority and the BPH,
the System may not be sold, mortgaged, leased or otherwise disposed of, except as a whole, or
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to fully pay
all the Bonds Outstanding, in accordance with Article X hereof. The proceeds from any such sale,
mortgage, Jease or other disposition of the System shall, with respect to the Series 2009 Bonds,
immediately be remitted to the Commission for deposit in the Series 2009 A Bonds Sinking Fund,
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and the Series 2009 B Bonds Sinking Fund respectively and pro rata with respect to the principal
amount of each of the Bonds then outstanding and, with the written permission of the Authority, or
in the event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to
apply such proceeds to the payment of principal of and interest, if any, on the Series 2009 A Bonds
and the Series 2009 B Bonds in accordance with Article X hereof. Any balance remaining aiter the
payment of the Bonds and interest, if any, thereon shall be remitted to the Issuer by the
Commission unless necessary for the payment of other obligations of the Issuer payable out of the
revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves
the right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor is not in excess of $10,000, the Issuer shall, by
resolution duly adopted, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof, and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the Renewal and Replacerment Fund.
If the amount to be received from such sale, lease or other disposition of said property shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing, determine upon
consultation with the Consulting Engineers that such property comprising a part of the System is no
Jonger necessary, useful or profitable in the operation thereof, and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in
accordance with the laws of the State. The proceeds derived from any such sale, lease or other
disposition of such property, in excess of $10,000 and not in excess of $50,000, shall be deposited
in the Renewal and Replacement Fund. The payment of such proceeds into the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into said funds by other
provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made by
the Issuer if the proceeds to be derived therefrom shall be in excess of $50,000 and insufficient to
pay all Bonds then Outstanding without the prior approval and consent in writing of the Holders of
the Bonds then Qutstanding. The Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof, the
Tssuer shall not issue any other obligations whatsoever payable from the revenues of the System
which rank prior to, or equally, as to lien on and source of and security for payment from such
revenues with the Series 2009 Bonds. All obligations issued by the Issuer after the issuance of the
Series 2009 Bonds and payable from the revenues of the System, except such additional parity
Bonds, shall contain an express statement that such obligations are junior and subordinate, as to
lien on and source of and security for payment from such revenues and in all other respects, to the
Series 2009 Bonds; provided, that no such subordinate obligations shall be issued unless all
payments required to be made into all funds and accounts set forth herein have been made and are
current at the time of the issuance of such subordinate obligations.
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Except as provided above, the Issuer shall not create, or cause or permit to be created,
any debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being
on a parity with the lien of the Series 2009 Bonds, and the interest, if any, thereon, upon any of the
income and revenues of the System pledged for payment of the Series 2009 Bonds and the interest,
if any, thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the BPH prior written notice of its issuance of
any other obligations to be used for the System, payable from the revenues of the System or from
any grants for the Project, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinance shall be applicable.
In addition, no additional Parity Bonds payable out of the revenues of the System, shall be issued
after the issuance of the Series 2009 Bonds pursuant to this Ordinance, without the prior written
consent of the Authority and the BPH and without complying with the conditions and requirements
herein provided (unless less restrictive than the provisions of the Prior Ordinance).

All Parity Bonds issued hereafter shall be on a parity in all respects with the Series
2009 Bonds.

No Parity Bonds shall be issued except for the purposes of financing the costs of
design, acquisition and construction of additions, betterments or improvements to the System or
refunding the Bonds issued pursuant hereto, or both such purposes.

No such Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Clerk a written statement by Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System dwring any 12 consecutive months within
the 18 months immediately preceding the date of the actual issuance of such additional Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of the 3
succeeding years after the completion of the improvements to be financed by such Parity Bonds, if
any, shall be not less than 115% of the largest aggregate amount that will mature and becorme due
in any succeeding Fiscal Year for principal of and interest on the following:

(1}  The Bonds then Ouistanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of the
3 succeeding years,” as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from (2) the improvements to be
financed by such Parity Bonds and (b) any increase in rates enacted by the Issuer, the time for
appeal of which shall have expired (without successful appeal) prior to the date of issuance of such
Parity Bonds and shall not exceed the amount to be stated in a certificate of the Independent
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Certified Public Accountants, which shall be filed in the office of the Clerk of the Issuer prior to
the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional
Net Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, as stated in a certificate filed with the Clerk, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to issuance of such Parity Bonds.

All the covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of
the Holders of the Series 2009 Bonds and the Holders of any Parity Bonds theretofore or
subsequently issued from time to time within the limitations of and in compliance with this section.
All the Bonds issued on a parity, regardless of the time or times of their issuance, shall rank equally
with respect to their lien on the Net Revenues of the System, and their source of and security for
payment from said Net Revenues, without preference of any Bond over any other. The Issuer shall
comply fully with all the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, motes, certificates or other
obligations subsequently issued, the lien on the revenues of the System of which is subject to the
prior and superior lien of the Series 2009 Bonds on such revenues. Any such subordinate bonds,
notes, certificates or other obligations shall be payable from the Net Revenues remaining after all
payments required to be made in accordance with this Bond Legislation have first been paid. The
Issuer shall not issue any obligations whatsoever payable from the revenues of the System, or any
part thereof, which rank prior to or equally, as to lien and source of and security for payment from
such revenues, with the Series 2009 Bonds except in the manner and under the conditions provided
in this section.

No Parity Bonds shall be issued at any time, however, unless all of the payments into
the respective funds and accounts provided for in this Bond Legislation on account of the Bonds
then Outstanding, and any other payments provided for in this Bond Legislation, shall have been
made in full as required to the date of issuance of the Parity Bonds and the Issuer is then in full
compliance with all the covenants, agreements and terms of this Bond Legislation and every
ordinance supplemental thereto, or shall have fully corrected any delinquency or deficiency in such
payments.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing and
installing the Project. The Issuer shall permit the Authority and the BPH, or their agenis and
representatives, to inspect all books, documents, papers and records relating to the Project and the
System at all reasonable times for the purpose of audit and examination. The Issuer shall submit to
the Authority and the BPH such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of the Project, the operation and
maintenance of the Syster and the administration of the loan or any grants or other sources of
financing for the Project.
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The Issuer shall permit the Authority and the BPH, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the System at
all reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any reasonable time
following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any Holder of a Bond or Bonds
issued pursuant to this Bond Legislation shall bave the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow cumrent generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public Service
Conumission of West Virginia. Separate control accounting records shall be maintained by the
Issuer. Subsidiary records as may be required shall be kept in the manner and on the forms, books
and other bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and institute
the manner by which subsidiary records of the accounting system which may be installed remote
from the direct supervision of the Issuer shall be reported to such agent of the Issuer as the Issuer
shall direct.

The Issuer shall file with the Authority and the BPH, or any other original purchaser
of the Series 2009 Bonds, and shall mail in each year to any Holder or Holders of the
Series 2009 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds and
accounts.

(C) The amount of any bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of
the System to be audited by Independent Certified Public Accountants (and to the extent legally
required in compliance with the applicable OMB Circular, or any successor thereof, and the Single
Aundit Act, or any successor thereof), and shall mail upon request, and make available generally, the
report of the Independent Certified Public Accountants, or a summary thereof, to any Holder or
Holders of the Series 2009 Bonds and shall submit the report to the Authority and the BPH, or any
other original purchaser of the Series 2009 Bonds. Such audit report submitted to the Authority
and the BPH shall include a statement that the Issuer is in compliance with the terms and
provisions of the Act, the ARRA Assistance Agreement and this Bond Legislation and that the
revenues of the System are adequate to meet the Issuer’s Operating Expenses and debt service and
reserve requirements.
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Subject to the terms, conditions and provisions of the ARRA Assistance Agreement
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers. All
real estate and interests in real estate and all personal property constituting the Project and the
Project site heretofore or hereafter acquired shall at all times be and remain the property of the
Issuer.

The Issuer shall permit the Authority and the BPH, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable times.
Prior to, during and after completion of construction and commencement of operation of the
Project, the Issuer shall also provide the Authority and the BPH, or their agents and representatives,
with access to the System site and System facilities as may be reasonably necessary to accomplish
all of the powers and rights of the Authority and the BPH with respect to the System pursuant to
the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2009 Bonds, rates or
charges for the use of the services and facilities of the System will be fixed and established, all in
the manner and form required by law, and a copy of such rates and charges so fixed and established
shall at all times be kept on file in the office of the Clerk of the Issuer, which copy will be open to
inspection by all interested parties. The schedule or schedules of rates and charges shall at all
times be adequate to produce Gross Revenues from the System sufficient to pay Operating
Expenses and to make the prescribed payments into the funds and accounts created hereunder.
Such schedule or schedules of rates and charges shall be revised from time to time, whenever
necessary, so that the aggregate of the rates and charges will be sufficient for such purposes. In
order to assure full and continuous performance of this covenant with a margin for contingencies
and temporary unanticipated reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule or schedules of rates or charges from time to time in effect shall be
sufficient, together with other revenues of the System, (i) to provide for all Operating Expenses of
the System and (ii) to leave a balance each year equal to at least 115% of the maximum amount
required in any year for payment of principal of and interest, if any, on the Series 2009 Bonds and
all other obligations secured by a lien on or payable from such revenues on a parity with the
Series 2009 Bonds, including the Prior Bonds; provided that, in the event that amounts equal to or
in excess of the reserve requirement are on deposit respectively in the Series 2009 A Bonds
Reserve Account and Series 2009 B Bonds Reserve Account and reserve accounts for obligations
on a parity with the Series 2009 Bonds, including the Prior Bonds, are funded at least at the
requirement therefor, such balance each year need only equal at least 110% of the maximum
amount required in any year for payment of principal of and interest, if any, on the
Series 2009 Bonds and all other obligations secured by a len on or payable from such revenues on
a parity with the Series 2009 Bonds, including the Prior Bonds. In any event, the Issuer shall not
reduce the rates or charges for services set forth in the rate ordinance currently in effect.

The Issuer hereby covenants to commence enactment of such ordinance or ordinances
as shall be required to increase the rates and charges for the services and facilities of the System
within 30 days following a determination of the Issuer that less than the above-required coverage
exists or in the event that the annual audit report shows less than the above-required coverage, such
increase to provide rates and charges sufficient to produce such required coverage.
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Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by

resolution a detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such
budget to the Authority and the BPH within 30 days of adoption thereof. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and recommendation by a registered
professional engineer, which finding and recommendation shall state in detail the purpose of and
necessity for such increased expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% of the
amount of such budget shall be made except upon the further certificate of a registered professional
engineer that such increased expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions authorizing increased
expenditures for operation and maintenance to the Authority, the BPH and to any Holder of any
Bonds who shall file his or her address with the Issuer and request in writing that copies of all such
budgets and resolutions be furnished him or her and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the System at all
reasonable times fo the Authority, the BPH and any Holder of any Bonds or anyone acting for and
in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and construction
of the Project and for two years following the completion of the Project, the Issuer shall each
month complete a “Monthly Financial Report,” a form of which is attached to the ARRA
Assistance Agreement, and forward a copy of such report to the Authority and the BPH by the
10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consulting Engineers in the form attached to the ARRA Assistance
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority and
the BPH, the Project is adequate for the purposes for which it was designed, the funding plan as
submitted to the Authority and the BPH is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction of the
Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Authority and the BPH covering the supervision and inspection of the
development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall
certify to the Authority, the BPH and the Issuer at the completion of construction that construction
of the Project is in accordance with the approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit As-Built Plans, as defined

in the DWTRF Regulations, to the Issuer within 60 days of the completion of the Project. The
Issuer shall notify the BPH in writing of such receipt.
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The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual, as defined in the DWTRF Regulations, to the Issuer when the Project 15 90%
completed. The Issuer shall at all times provide operation and maintenance of the System in
compliance with all State and Federal standards. The Issuer shall employ qualified operating
personnel properly certified by the State before the Project is 50% complete and shall retain such a
certified operator to operate the System during the entire term of the ARRA Assistance Agreement.
The Issuer shall notify the BPH in writing of the certified operator employed at the 50%
completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and take
all steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the
State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payable,
the property and the owner thereof, as well as the user of the services and facilities, shall be
delinquent until such time as all such rates and charges are fully paid. To the extent authorized by
the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service
Comumission of West Virginia, discontinue and shut off the services of the System to all users of
the services of the System delinquent in payment of charges for the services of the System and will
not restore such services until all delinquent charges for the services of the System, plus reasonable
interest and penalty charges for the restoration of service, have been fully paid and shall take all
further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of either shall avail itself or themselves of the facilities or
services provided by the System, or any part thereof, the same rates, fees or charges applicable to
other customers receiving like services under similar circamstances shall be charged the Issuer, and
any such department, agency, instrumentality, officer or employee. The revenues so received shall
be deemed to be revenues derived from the operation of the System, and shall be deposited and
accounted for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2009 Bonds remain Outstanding, the Issuer will, as
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an Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or
carriers as is customarily covered with respect to works and properties similar to the System. Such
insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the greater of the fair appraised value or the actual
cost thereof. In time of war the Issuer will also carry and maintain insurance to the
extent available against the risks and hazards of war. In the event of any damage to or
destruction of any portion of the System, the proceeds of all such insurance policies
shall be placed in the Renewal and Replacement Fund and used only for the repair or
reconstruction of such damages or destroyed portion or for the other purposes
provided herein for the Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and maintain builder’s risk
insurance (fire and extended coverage) to protect the interests of the Issuer, the
Authority, the prime contractor and all subcontractors as their respective inferests
may appear, in accordance with the ARRA Assistance Agreement, during
construction of the Project on a 100% basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the order of the
Authority, the Tssuer, the prime contractor and subcontractors, as their interests may
appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurasce with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR  ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of
not less than 100% of the amount of any construction contract and to be required of
each contractor dealing directly with the Issuer and such payment bonds will be filed
with the Clerk of the County Commission of the County in which such work is to be
performed prior to commencement of construction of any additions, extensions or
improvements for the System in compliance with West Virginia Code, Section
38-2-39.

(4) FIDELITY BONDS will be provided as to every officer and employee
of the Board or the Issuer having custody of the revenues or of any other funds of the
System, in an amount at least equal to the total funds in the custody of any such
person at any one time.

(5) FLOOD INSURANCE, if the System facilities are or will be located in
designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.
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(6) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

B.  The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of the
contract price of the portion of the Project covered by the particular confract as security for the
faithful performance of such contract. The Issuer shall verify such bonds prior to commencernent
of construction.

The Issuer shall also require all contractors engaged in the construction of the Project
to carry such worker’s compensation coverage for all employees working on the Project and public
Hability insurance, vehicular liability insurance and property damage insurance in amounts
adequate for such purposes and as is customarily carried with respect to works and properties
similar to the Project; provided that the amounts and terms of such coverage are satisfactory to the
Authority and the BPH, and the Issuer shall verify such insurance prior to commencement of
construction. In the event the ARRA Assistance Agreement so requires, such insurance shall be
made payable to the order of the Authority, the Issuer, the prime contractor and all subcontractors,
as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the sewerage
portion of the System is essential and necessary for the protection and preservation of the public
health, comfort, safety, convenience and welfare of the inhabitants and residents of, and the
economy of, the Issuer and in order to assure the rendering harmless of sewage and water-borne
waste matter produced or arising within the territory served by the System. Accordingly, every
owner, tenant or occupant of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods approved by the State
Department of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service Commission
of West Virginia, shall connect with and use the System and shall cease the use of all other means
for the collection, treatment and disposal of sewage and waste matters from such house, dwelling
or building where there is such gravity flow or transportation by such other method approved by
the State Department of Health and such house, dwelling or building can be adequately served by
the System, and every such owner, tenant or occupant shall, after a 20-day notice of the availability
of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne
waste matter and which is not so connected with the System is hereby declared and found to be a
hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public
nuisance which shall be abated to the extent permitted by law and as promptly as possible by
proceedings in a court of competent jurisdiction.

Section 7.17. Completion_of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
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Commission of West Virginia and the BPH necessary for the acquisition and construction of the
Project and the operation of the System and all approvals for the issuance of the Series 2009 Bonds
required by State law, with all appeal periods having expired without successful appeal.

Section 7.18. Compliance with ARRA Assistance Agreement and Law. The
Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA Assistance

Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide
the BPH with copies of all documents submitted to the Authority. The Issuer also agrees to comply
with all applicable laws, rules and regulations issued by the Authority, the BPH or other state,
federal or local bodies in regard to the acquisition and construction of the Project and the operation,
maintenance and use of the System.

Section 7.19. [RESERVED]
Section 7.20. Securities Law Compliance. The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it (including
its annual audit report, financial statements, related information and notices of changes in usage
and customer base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12
(17 CFR Part 240).

Section 7.21. Contracts; Change Orders; Public Releases. A.  The Issuer
shall, simultaneously with the delivery of the Series 2009 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the BPH for written
approval. The Issuer shall obtain the written approval of the BPH before expending any proceeds
of the Series 2009 Bonds held in “contingency” as set forth in the schedule attached to the
certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of the BPH
before expending any proceeds of the Series 2009 Bonds made available due to bid or construction
or project underruns.

C. The Issuer shall list the funding as being provided by the BPH and the Authority
in any press release, publication, program bulletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.

Section 7.22. Statytory Mortgage Lien. For the further protection of the
Holders of the Series 2009 Bonds, a statutory mortgage lien upon the System is granted and created
by the Act, which statutory mortgage Hen is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Series 2009 Bonds and shall be on a
parity with the statutory mortgage lien in favor of the Holders of the Prior Bonds.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and accounts
created by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by
the Commission, the Depository Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the written direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Bond Legislation, the need for
such monies for the purposes set forth herein and the specific restrictions and provisions set forth in
this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account
in which such monies were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the option of the holder, including
the value of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the “Consolidated Fund.” The Commission, the Depository Bank, or such
other bank or national banking association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss on
such lquidation. The Depository Bank or such other bank or national banking association, as the
case may be, may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such investments,
other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts
and investments, and shall distribute to the Issuer, at least once each year, or more often as
reasonably requested by the Issuer, a summary of such funds, accounts and investment earnings.
The Issuer shall retain all such records and any additional records with respect to such funds,
accounts and investment earnings so long as any of the Series 2009 Bonds are Qutstanding and as
long thereafter as necessary to assure the exclusion of interest, if any, on the Series 2009 Bonds
from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use Proceeds; Covenants as to Use of Proceeds.
‘The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be prepared
by nationally recognized bond counsel relating to restrictions on the use of proceeds of the Series
2009 Bonds as a condition to issuance of the Series 2009 Bonds.

In addition, the Issuer covenants (i) to comply with the Code and all Regulations from
time to time in effect and applicable to the Series 2009 Bonds as may be necessary in order to
maintain the status of the Series 2009 Bonds as governmental bonds; (ii) that it shall not take, or
permit or suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series
2009 Bonds which would cause any bonds, the interest on which is exempt from federal income
taxation under Section 103(a) of the Code, issued by the Authority or the BPH, as the case may be,
from which the proceeds of the Series 2009 Bonds are derived, to lose their status as tax-exempt
bonds; and (iii) to take such action, or refrain from taking such acfion, as shall be deemed
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necessary by the Issuer, or requested by the Authority or the BPH, to ensure compliance with the
covenants and agreements set forth in this Section, regardless of whether such actions may be
contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority, information with respect to the
Issuer’s use of the proceeds of the Series 2009 Bonds and any additional information requested by
the Authority.
ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an “Event of Default” with respect to the Series 2009 Bonds:

(1)  If default occurs in the due and punctual payment of the principal of or
interest, if any, on any Series 2009 Bonds;

(2)  If default occurs in the Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the Series 2009 Bonds set forth
in this Bond Legislation, any supplemental resolution or in the
Series 2009 Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such default by
the Commission, the Depository Bank, the Registrar, the Paying Agent or any
other Paying Agent or a Holder of 2 Bond;

(3)  If the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of
America; or

(4)  If default occurs with respect to the Prior Bonds or the Prior Ordinance.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for
any unpaid principal or interest then due, (ii) by mandanyus or other appropriate proceeding enforce
all rights of such Registered Owners including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including but not limited to the making
and collection of sufficient rates or charges for services rendered by the System, (iii) bring suit
upon the Bonds; (iv) by action at law or bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Bonds, and (v) by action or bill in
equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights
of such Registered Owners; provided that, all rights and remedies of the Registered Owners of the
Series 2009 Bonds shall be on a parity with those of the Registered Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the Bond
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Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Defauit with respect to such Bonds, any Registered Owner of a Bond shall, in
addition to all other remedies or rights, have the right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System or to complete the acquisition and construction
of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and accounts hereby established, and to apply
such rates, rentals, fees, charges or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect fo said facilities
as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, len or encumbrance upon the revemues of the
System shall have been paid and made good, and all defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be surrendered to
the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default, any
Registered Owner of any Bonds shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him or
her or it, shall be under the direction and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained shall
limit or restrict the jurisdiction of such court to enter such other and further orders and decrees as
such court may deem necessary or appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of
the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the Systern, but the authority of such
receiver shall be limited to the completion of the Project and the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and Registered
Owners of such Bonds and the curing and making good of any Event of Default with respect
thereto under the provisions of this Bond Legislation, and the title to and ownership of said System
shall remain in the Issuer, and no court shall have any jursdiction to enter any order or decree
permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of
the System.
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ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holders of the Series 2009 Bonds, the principal of and interest, if any, due
or to become due thereon, if any, at the times and in the manner stipulated therein and in this Bond
Legislation, then the pledge of Net Revenues and other monies and securities pledged under this
Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 2009 Bonds shall thereupon cease, terminate and become void and
be discharged and satisfied, except as may otherwise be necessary to assure the exclusion of
interest, if any, on the Series 2009 Bonds from gross income for federal income tax purposes.

ARTICLE X1

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2009 Bonds, this Ordinance may be amended or supplemented in any way by

the Supplemental Resolution. Following issuance of the Series 2009 Bonds, no material
modification or amendment of this Ordinance, or of any ordinance, resolution or order arnendatory
or supplemental hereto, that would materially and adversely affect the rights of Registered Owners
of the Series 2009 Bonds shall be made without the consent in writing of the Registered Owners of
the Series 2009 Bonds so affected and then Outstanding; provided, that no change shall be made in
the maturity of the Series 2009 Bonds or the rate of interest thereon, or in the principal amount
thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest out
of the funds herein pledged therefor without the consent of the Registered Owner thereof. No
amendment or modification shall be made that would reduce the percentage of the principal
amount of the Series 2009 Bonds required for consent to the above-permifted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without the
consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary to assure the excludability
of interest on the Series 2009 Bonds from gross income of the holders thereof. ‘

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Bonds, and no change, variation or alteration of any kind of the provisions of the Bond Legislation
shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent jurisdiction,
the invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Ordinance, the Supplemental Resolution or the Series 2009 Bonds.
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Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any
way the meaning or interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the Issuer, the Authority or the
BPH shall be in writing and shall be deemed to have been given when delivered in person or
mailed by first class mail, postage prepaid, addressed as follows:

ISSUER:

City of Charles Town

P.0O.Box 14

Charles Town, West Virginia 25414
Attention: City Manager

AUTHORITY:

Water Development Authority

180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Director

BPH:

West Virginia Bureau for Public Health
One Davis Square, Suite 200
Charleston, West Virginia 25301
Attention: Environmental Engineering

All notices to be sent to the BPH hereunder, shall also be sent to the Authority.

Section 11.06. Conflicting Provisions Repealed. All ordinances, orders or
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the extent of
such conflict, hereby repealed; provided that, this Section shall not be applicable to the Prior
Ordinance. In the event of any conflict between this Ordinance and the Prior Ordinance, the Prior
Ordinance shall control (unless less restrictive) so long as the Prior Bonds are outstanding.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manmer as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Mayor, the Clerk and members of the Governing Body were at all times when any actions
in connection with this Ordinance occurred and are duly in office and duly qualified for such
office.
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Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information as
to give notice of the contents hereof shall be published once a week for 2 successive weeks within
a period of fourteen comsecutive days, with at least 6 full days intervenming between each
publication, in the Spirit of Jefferson ddvocate, a newspaper of general circulation in the City of
Charles Town, there being no newspaper published therein, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the Bonds, and that
any person interested may appear before the Governing Body upon a date certain, not less than
ten days subsequent to the date of the first publication of such abstract of this Ordinance and
notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing Body. At
such hearing, all objections and suggestions shall be heard and the Governing Body shall take such
action as it shall deem proper in the premises.

{Remainder of Page Intentionally Blank]
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Section 11.09 Effective Date. This Ordinance shall take effect immediately
following the public hearing hereon.

Passed on First Reading: July 20, 2009
Passed on Second Reading: August 3, 2009
Passed on Final Reading
Following Public
Hearing: September 21, 2009
;M-m C‘%\M%\
Mayor N
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY OF
CHARLES TOWN on the 21st day of September, 2009,

Dated: January 13, 2010.

[SEAL]

Ll o

Clexy
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EXHIBIT A

ARRA Assistance Agreement included in bond transcript as Document 3
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CITY OF CHARTI ES TOWN

Combined Waterworks and Sewerage Systein Revenue Bonds, Series 2010 A
(West Virginia DWTRF Programy); and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B

(West Virginia DWTRF Program/ARRA)

-

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2010 A
(WEST VIRGINIA DWTRF PROGRAM), AND COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2010 B (WEST VIRGINIA DWTRF
PROGRAM/ARRA) OF THE CITY OF CHARLES TOWN;
APPROVING AND RATIFYING THE ARRA ASSISTANCE
AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the council (the “Governing Body™) of the City of Charles Town (the
“Issuer”) has duly and officially adopted and enacted a bond ordinance, effective September
21, 2009 (the “Bond Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING WATERWORKS
PORTION OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM OF THE CITY OF CHARLES TOWN
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
CITY OF CHARLES TOWN OF NOT MORE THAN $§1,665,000
IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES2009A (WEST VIRGINIA DWTRF
PROGRAM); AND NOT MORE THAN §1,665,000 IN
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ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
. COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA
DWTRF PROGRAM/ARRA) PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING ARRA
ASSISTANCE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall
have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Combined Waterworks
and Sewerage System Revenue Bonds, Series 2009 A (West Virginia DWTRF Program) in an
aggregate principal amount not to exceed $1,665,000 (the “Series 2009 A Bonds™) and Combined
Waterworks and Sewerage System Revenue Bonds, Series 2009 B (West Virginia DWTRF
Program/ARRA) in an aggregate principal amount not to exceed $1,665,000 (the “Series 2009 B
Bonds™” and together with the Series 2009 A Bonds, the “Series 2009 Bonds™), and has authorized
the execution and delivery of the ARRA Assistance Agreement relating to the Series 2009 A Bonds
and Series 2009 B Bonds, including all schedules and exhibits attached thereto, by and between the
Issuer and the West Virginia Water Development Authority (the “Authority”),on behalf of the
West Virginia Bureau for Public Health for the Series 2009 A Bonds and Series 2009 B Bonds (the
“ARRA Assistance Agreement”), all in accordance with Chapter 8, Article 20 and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the “Act™), and in the
Bond Ordinance it is provided that the form of the ARRA Assistance Agreement and the exact
principal amount, date, maturity date, redemption provision, interest rate, interest and principal
payment dates, sale price and other terms of the Series 2009 Bonds should be established by a
supplemental resolution pertaining to the Series 2009 Bonds; and that other matters relating to the
Bonds be herein provided for;

WHEREAS, the Combined Waterworks and Sewerage System Revenue Bonds,
Series 2009 A and Combined Waterworks and Sewerage Systerm Revenue Bonds, Series 2009 B
were not issued in 2009, but will be issued in 2010;

WHEREAS, the Governing Body desires to redesignate the Combined Waterworks
and Sewerage System Revenue Bonds, Series 2009 A and Combined Waterworks and Sewerage
System Revenue Bonds, Series 2009 B as Combined Waterworks and Sewerage System Revenue
Bonds, Series 2010 A and Combined Waterworks and Sewerage System Revenue Bonds, Series
2010 B;
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WHEREAS, the ARRA Assistance Agreement has been presented to the Issuer;

WIHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to the
ARRA Assistance Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution”) be adopted, that the ARRA Assistance
Agreements be approved and ratified by the Issuer, that the exact principal amounts, the dates, the
maturity dates, the redemption provisions, the interest rates, the interest and principal payment
dates and the sale price of the Bonds be fixed hereby in the manner stated herein, and that other
matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF CITY
OF CHARLES TOWN:

Section 1. Section2.01 of the Ordinance is hereby revised in its entirety

Authorization of Acquisition and Construction of the Project. There is hereby authorized

and ordered the acquisition and construction of the Project, at an estimated cost of $1,012,458, and

ordered in accordance with the plans and specifications which have been prepared by the

Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the

Series 2010 A Bonds and the Series 2010 B Bonds, hereby authorized, shall be applied as provided
in Article VI hereof.

The cost of the Project is estimated not to exceed $1,012,458 of which $912,458 will
be obtained from proceeds of the Series 2010 A Bonds and $100,000 will be obtained from the
proceeds of the Series 2010 B Bonds.

Section 2. Pursuant to the Bond Ordinance and the Act, this Supplemental Resolution
is adopted and there are hereby authorized and ordered to be issued the Combined Waterworks and
Sewerage System Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), of the Issuer,
originally represented by a single Bond, numbered AR-1, in the principal amount of $912,458. The
Series 2010 A Bonds shall be dated the date of delivery thereof, shall finally mature March 1,
2031, and shall bear interest at the rate of 2% per annum. The principal and ioterest of the Series
2010 A Bonds shall be payable quarterly, on March 1, June 1, September 1 and December 1 of
each year, commencing June 1, 2011 to and including March 1, 2031, and in the amounts as set
forth in the “Schedule Y” attached to the ARRA Assistance Agreement and incorporated in and
made a part of the Series 2010 A Bonds. The Series 2010 A Bonds shall be subject to redemption
upon the written consent of the Autherity and the BPH, and upon payment of the redemption
premium, if any, and otherwise in compliance with the ARRA Assistance Agreement, s0 long as
the Authority shall be the registered owner of the Series 2010 A Bonds. The Series 2010 A Bonds
are not subject to the Administrative Fee as set forth in the “Schedule Y™ attached to the ARRA
Assistance Agreement.

Section 3.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Combined
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Waterworks and Sewerage System Revenue Bonds, Series 2010 B (West Virginia DWTRF
Program/ARRA), of the Issuer, originally represented by a single Bond, numbered BR-1, in the
principal amount of $100,000. The Series 2010 B Bonds shall be dated the date of delivery
thereof, shall finally mature March 1, 2031, and shall bear interest at the rate of 2% per annum.
The principal and interest of the Series 2010 B Bonds shall be payable quarterly, on March 1, June
1, September 1 and December 1 of each year, commencing June 1, 2011 to and including March 1,
2031, and in the amounts as set forth in the “Schedule Y™ attached to the ARRA Assistance
Agreement and incorporated in and made a part of the Series 2010 B Bonds. The Series 2010 B
Bonds shall be subject to redemption upon the written consent of the Authority and the BPH, and
upon payment of the redemption premium, if any, and otherwise in compliance with the ARRA
Assistance Agreement, so long as the Authority shall be the registered owner of the Series 2010 B
Bonds. The Seres 2010 B Bonds are not subject to the Administrative Fee as set forth in the
“Schedule Y™ attached to the ARRA. Assistance Agreement.

Section4. All other provisions relating to the Series 2010 Bonds and the text of
each series of the Series 2010 Bonds shall be in substantially the form provided in the Bond
Ordinance.

Section 5.  The Issuer does hereby authorize, approve, ratify and accept the ARRA
Assistance Agreement, copy of which is incorporated herein by reference, and the execution and
delivery of the ARRA Assistance Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and approved.
The Issuer hereby accepts and agrees to all covenants and representations made in the ARRA
Assistance Agreement and in the applications to the Authority and the BPH. The price of the
Series 2010 Bonds shall be 100% of par value, there being no interest accrued thereon, provided
that the proceeds of the Series 2010 Bonds shall be advanced from time to time as requisitioned by
the Issuer.

Section 6.  The Issuer does hereby appoint and designate The Huntington National
Bank, Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the
Bond Ordinance and does approve and accept the Registrar’s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery
of the Registrar’s Agreement by the Mayor, and the performance of the obligations contained
therein, on behalf of the Issuer, are hereby authorized, approved and directed.

Section 7. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds
under the Bond Ordinance.

Section 8. The Issuer does hereby appoint and designate United Bank, Inc.,
Charles Town, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 9.  Series 2010 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2010 A Bonds Sinking Fund, as capitalized interest.

Section 10.  Series 2010 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2010 A Bonds Reserve Account.
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Section 11. The balance of the proceeds of the Series 2010 A Bonds shall be
deposited in or credited to the Series 2010 Bonds Construction Trust Fund as received from the
BPH from time to time for payment of the costs of the Project, including, without limitation, costs
of issuance of the Series 2010 A Bonds and related costs.

Section 12.  Series 2010 B Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2010 B Bonds Sinking Fund, as capitalized interest.

Section 13. Series 2010 B Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2010 B Bonds Reserve Account.

Section 14. The balance of the proceeds of the Series 2010 B Bonds shall be
deposited in or credited to the Series 2010 Bonds Construction Trust Fund as received from the
BPH from time to time for payment of the costs of the Project, including, without limitation, costs
of issuance of the Series 2010 B Bonds and related costs.

Section 15. The Mayor and the Clerk are hereby authorized and directed to execute
and deliver such other documents and certificates required or desirable in connection with the
Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the Bonds
may be delivered on or about, January 13, 2010, to the Authority pursuant to the ARRA Assistance
Agreement.

Section 16. The Special Conditions of the ARRA Assistance Agreement are
attached as Exhibit A and hereby accepted and incorporated herein.

Section 17. The acquisition and construction of the Project and the financing thereof
in part with proceeds of the Series 2010 Bonds are in the public interest, serve a public purpose of
the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 18. The Issuer does hereby approve and authorize all contracts relating to
the financing, acquisition and construction of the Project.

Section 19. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be necessary to
cause such monies to be invested in such repurchase agreements or time accounts until further
~ directed in writing by the Issuer. Monies in the Series 2010 A Sinking Fund and the Series 2010 B
Sinking Fund shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 20. The Issuer shall serve the additional customers at the locations(s) as set
forth in Certificate of Engineer. The Issuer shall not reduce the amount of additional customers
served by the project without the prior written approval of the Authority. Following completion of
the Project the Issuer shall certify to the Authority the number of customers added to the System.
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Section 21. The Issuer shall performn an annual maintenance aundit which
maintenance audit shall be submitted fo the Authority and the Public Service Commission of West

Virginia.

Section 22. The Charles Town Utility Board is authorized to approve all invoices
and pay requests for the project.

Section 23. This Supplemental Resolution shall be effective immediately following
adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 4th day of January, 2010.

By: .\._._ P @%’M

Its: Mayor N
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of
the City of Charles Town on the 4th of January, 2010.

Dated: January 13, 2010.

[SEAL]
;-«f./ LA T
caey
12.16.09
14422000022
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EXHIBIT A
SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

A, PUBLIC RELEASE REQUIREMENT — The Local Entity agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing projects
or programs funded in whole or in part with Federal money, (1) the percentage o the total costs of
the program or project which will be financed with Federal money, (2) the dollar amount of Federal
funds for the project or program, and (3) percentage and dollar amount of the total costs of the
praject or program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi) —
Effective October 1, 2003, the Local Entity that receives $500,000 or more (in federal funds) in a
fiscal year must obtain audits in accordance with the Single Audit Act and the applicable OMB
Circular or any successor thereto. Financial statement audits are required once all fund have been
received by the Local Entity.

C. BUY AMERICAN CERTIFICATION — The Local Entity shall cause the
contractor(s) to comply with, and provide certification of, the Buy American provisions of the
ARRA in accordance with final gunidance from the EPA.

D. ASSET MANAGEMENT ~ The Local Entity shall develop and implement
an asset management plan in accordance with guidelines issued by BPH and as approved by BPH.

E. CONTRACTS — The Local Entity shall enter into contracts or commence
construction by January 28, 2010.

F. LOGO - The Local Entity must display the ARRA logo in a manner that
informs the public that the project is an ARRA investment.

G. LOBBYING — The Local Entity shall comply with Title 40 CFR Part 34,
New Restrictions on Lobbying and shall submit certification and disclosure forms as required by
BPH.

H. PURCHASING REQUIREMENTS - The Local Entity shall comply with
Section 6002 of the Resource Comservation and Recovery Act (RCRA) (42 U.S.C.6962).
Regulations issued under RCRA Section 6002 apply to any acquisition of an item where the
purchase price exceeds $10,000 or where the quantity of such items acquired in the course of the
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be given
in procurement programs to the purchase of specific products containing recycled materials
identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247.

1 SUSPENSION AND DEBARMENT ~ The Local Entity shall comply
with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of Participants
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Regarding Transactions (Doing Business with Other Persons). To the extent required by BPH, the
Local Entity shall provide certifications as to compliance.

I REPORTING — The Local Entity shall comply with all requests for data
related to the use of the funds provided under this agreement, including the information required in
section 1512 of ARRA when requested by BPH.

K. INSPECTOR GENERAL REVIEWS — The Local Entity shall allow any
appropriate representative of the Office of US Inspector General to (1) examine its records relating
to the Project and this ARRA. Assistance Agreement and (2) interview any officer or employee of
the Local Entity.

L. FALSE CLAIMS — The Local Entity must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False Claims
Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest,
bribery, gratuity, or similar misconduct involving funds provided under this ARRA Agsistance
Agreement. '

M. LIMIT ON FUNDS — The Local Entity shall not use funds for particular
activities for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming
pool.

N. WAGE RATES — The Local Entity shall require that all laborers and
mechanics employed by its contractors and subcontractors be paid wages at rates not less than
those prevailing on projects of a character similar in the locality as determined by the Secretary of
Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United States Code. The
Local Entity must require that contractors and subcontractors obtain wage determinations form
DOL and comply with DOL guidance and regulations implementing wage rate requirements
applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE —
The Local Entity acknowledges and agrees that this ARRA Assistance is subject to all applicable
provisions of implementing guidance for the American Recovery and Reinvestment Act of 2009
issued by the United States Office of Management and Budget, including the Initial Implementing
Guidance for the American Recovery and Reinvestment Act (M-09-10) issued on February 18,
2009 and available on www.recovery.gov, and any subsequent guidance documents issued by
OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE ~— Pursuant to 40 CFR,
Section 33.301, the Local Entity agrees to make good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also comply.
The Local Entity shall provide BPH with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Entity shall comply with Title VI of the Civil
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education
Amendments of 1972, the Age Discrimination Act of 1975, and a variety of program-specific
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statutes with nondiscrimination requirements. The Local Entity shall also comply with Title VII of
the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex
discrimination in employment), the Americans with Disabilities Act (prohibiting disability
discrimination in employment and in services provided by State and Local Entities, businesses, and
non-profit agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family
status, and disability discrimination in housing), as well as any other applicable civil rights laws,

R. BOND DESIGNATION - Each Local Bond contain “(WVDWTRF
Program/ARRA)” in the bond name.

S. USER RATES ~ The Local Entity shall covenant that it will not reduce its
approved customer rates fro at least eighteen months after completion of the Project or (a) until
such time as a cost of service study has been completed establishing the actual operation and
maintenance expenses or (b) new rates have been established by order of the Public Service
Commission. The Local Entity shall notify the Authority and the BPH of any action to reduce rates
during the eighteen months following completion of construction of the Project.

11
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DWTRF - ARRA
(12/09)

ARRA ASSISTANCE AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND ARRA
ASSISTANCE AGREEMENT (the “ARRA Assistance Agreement”), made and entered
into in several counterparts, by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the “Authority™), acting under the direction of the WEST
VIRGINIA BUREAU FOR PUBLIC HEALTH, a division of the West Virginia
Department of Health and Human Resources (the “BPH”), and the local entity designated
below (the “Local Entity”).

CITY OF CHARLES TOWN
(2009W-1116)

WHEREAS, the United States Congress under Section 1452 of the Safe
Drinking Water Act, as amended (the “Safe Drinking Water Act”), has provided for
capitalization grants to be awarded to states for the express purpose of establishing and
maintaining drinking water treatment revolving funds for the construction, acquisition
and improvement of drinking water systems;

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the “ARRA”);

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the
Code of West Virginia, 1931, as amended (the “Act™), the State of West Virginia (the
“State”) has established a drinking water treatment revolving fund program (the
“Program™) to direct the distribution of loans and funding assistance to eligible Local
Entities pursuant to the Safe Drinking Water Act and the ARRA;

WHEREAS, under the Act the BPH is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
Agency (“EPA”) to accept capitalization grant awards (U.S. General Services

{C1654451.1)



Administration; Catalog of Federal Domestic Assistance, 32nd Edition §66.458 (1998))
and BPH has been awarded capitalization grants to partially fund the Program;

WHEREAS, the ARRA provides that at least fifty percent (50%) of the
funds provided through the capitalization grant be provided as negative interest loans or
principal forgiveness (the “ARRA Assistance”™);

WHEREAS, the Act establishes a permanent perpetual fund known as the
*West Virginia Drinking Water Treatment Revolving Fund” (hereinafter the “Fund”),
which fund is to be administered and managed by the Authority under the direction of the
BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to
make loans from the Fund to Local Entities for the acquisition or construction of drinking
water projects by such Local Entities, all subject to such provisions and limitations as are
contained in the Safe Drinking Water Act, the ARRA and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the
Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority
List and the Intended Use Plan and has met BPH’s pre-application requirements for the
Program;

WHEREAS, the Local Entity is authorized and empowered by the statutes
of the State to acquire, construct, improve, operate and maintain a drinking water project
and to finance the cost of acquisition and construction of the same by borrowing money
to be evidenced by revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has
constructed such a drinking water project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project™);

WHEREAS, the Local Entity has completed and filed with the Authority
and BPH an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits
(together, as further revised and supplemented, the “Application™), which Application is
incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and BPH are willing to lend the Local
Entity the amount set forth on Schedule X attached hereto and incorporated herein by
reference, through the purchase of revenue bonds of the Local Entity with moneys held in
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the Fund, subject to the Local Entity’s satisfaction of certain legal and other requirements
of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Entity, BPH and the Authority hereby agree
as follows:

ARTICLEI
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local entity,” and “project” have the definitions and
meanings ascribed to them in the Act, the ARRA, or in the DWTRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 “Loan” means the loan to be made by the Authority and BPH to the
Local Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this
ARRA Assistance Agreement.

1.4 “Local Act” means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.5  “Local Bonds” means the revenue bonds to be issued by the Local
Entity pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence
the Loan and to be purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this ARRA Assistance Agreement.

1.6  “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Loocal Bonds are issued.

1.7  “Operating Expenses” means the reasonable, proper and necessary
costs of operation and maintenance of the System, as hereinafter defined, as should
normally and regularly be included as such under generally accepted accounting
principles.
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1.8 “Program” means the drinking water facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Safe Drinking Water Act and administered by BPH.

1.9 *Project” means the drinking water project hereinabove referred to,
to be constructed or being constructed by the Local Entity in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed by the Local Entity in
whole or in part with the proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds of the Local Bonds.

1.10 “DWTRF Regulations” means the regulations set forth in the
West Virginia Code of State Regulations.

1.11 “System” means the drinking water system owned by the
Local Entity, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this ARRA
Assistance Agreement as they are used.

ARTICLE I

The Project and the System

2.1 The Project shall generally consist of the construction and
acquisition of the facilities described in the Application, to be, being or having been
constructed in accordance with plans, specifications and designs prepared for the Local
Entity by the Consulting Engineers, the BPH and Authority having found, to the extent
applicable, that the Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this ARRA
Assistance Agreement and the Local Act, the Local Entity has acquired, or shall do all
things necessary to acquire, the proposed site of the Project and shall do, is doing or has
done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Entity by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all
times be and remain the property of the Local Entity, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property is approved by BPH and the Authority.

2.4  The Local Entity agrees that the Authority and BPH and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Entity further agrees that the Authority and BPH and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the

Authority and BPH with respect to the System pursuant to the pertinent provisions of the
Act.

2.5 The Local Entity shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Local Entity shall permit the Authority and BPH, acting by and through
their directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Local Entity shall
submit to the Authority and BPH such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any
State and federal grants or other sources of financing for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH
and their respective agents to have access to the records of the Local Entity pertaining to
the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if
the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

27 The Local Entity shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Local Entity shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers’
compensation coverage, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory to the Authority and BPH

{C1654451.1)



and shall verify or have verified such insurance prior to commencement of construction.
Until the Project facilities are completed and accepted by the Local Entity, the Local
Entity or (at the option of the Local Entity) the contractor shall maintain builder’s risk
insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Local Entity, the prime contractor and all
subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Local Entity on or before the Date of Loan
Closing, as hereinafter defined, and maintained so long as any of the Local Bonds are
outstanding.

2.9  The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and
inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certity to the Authority, BPH and
the Local Entity at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Local Entity shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards.
The Local Entity shall employ qualified operating personnel properly certified by the
State and shall retain such a certified operator(s) to operate the System during the entire
term of this ARRA Assistance Agreement.

2.11 The Local Entity hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, BPH or other State, federal
or Jocal bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12  The Local Entity, commencing on the date contracts are executed for
the acquisition or construction of the Project and for two years following the completion
of acquisition or conmstruction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit A and incorporated
herein by reference, and forward a copy by the 10th of each month to BPH and the
Authority.
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2.13  The Local Entity, during construction of the Project, shall complete
Payment Requisition Forms, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward such forms to BPH in compliance with the
Local Entity’s construction schedule.

2.14  The Local Entity shall serve the additional customers, if any, at the
location(s) as set forth in Schedule X. The Local Entity shall not reduce the number of
additional customers served by the project without the prior written approval of the
Authority Board. Following completion of the Project the Local Entity shall certify to
the Authority the number of customers added to the System.

2.15 The Local Entity shall perform an annual maintenance audit which
maintenance audit shall be submitted to the Authority and the Public Service Commission
of West Virginia (the “PSC”).

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and BPH to make the Loan is
subject to the Local Entity’s fulfillment, to the satisfaction of the Authority and BPH, of
each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a) The Local Entity shall have delivered to BPH and the
Authority a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds, including an
estimated monthly draw schedule;

(b)  The Local Entity shall have performed and satisfied all of the
terms and conditions to be performed and satisfied by it in this ARRA Assistance
Agreement;

(c)  The Local Entity shall have aunthorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article 1iI-and in Article IV
hereof;

(d)  The Local Entity shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise

compatible with the plan of financing described in the Application; provided, that, if the
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Loan will refund an interim construction financing, the Local Entity must either be
constructing or have constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority and
BPH shall have received a certificate of the Consulting Engineers to such effect, the form
of which certificate is attached hereto as Exhibit C;

()  The Local Entity shall have obtained all permits required by
the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and BPH shall have received a certificate of the Consulting
Engineers to such effect;

(f)  The Local Entity shall have obtained all requisite orders of
and approvals from the PSC and the West Virginia Infrastructure and Jobs Development
Council (the “IJDC”) necessary for the construction of the Project and operation of the
Systern, with all requisite appeal periods having expired without successful appeal, and
the Authority and BPH shall have received an opinion of counsel to the Local Entity,
which may be local counsel to the Local Entity, bond counsel or special PSC counsel but
must be satisfactory to the Authority and BPH, to such effect;

(g)  The Local Entity shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and BPH
shall have received an opinion of counsel to the Local Entity, which may be local counsel
to the Local Entity, bond counsel or special PSC counsel but must be satisfactory to the
Authority and BPH, to such effect;

(h)  The Local Entity shall have obtained any and all approvals of
rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
BPH shall have received an opinion of counsel to the Local Entity, which may be local
counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory
to the Authority and BPH, to such effect;

(i)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
and BPH shall have received a certificate of the accountant for the Local Entity, or such
other person or firm experienced in the finances of local entities and satisfactory to the
Authority and BPH, to such effect; and
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(1)  The net proceeds of the local Bonds, together with all
moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of
grant anticipation notes or other indebtedness for which a binding purchase contract has
been entered, to be deposited on a date certain) and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of
construction and acquisition of the Project as set forth in the Application, and the
Authority and BPH shall have received a certificate of the Consulting Engineers, or such
other person or firm experienced in the financing of drinking water projects and
satisfactory to the Authority and BPH, to such effect, such certificate to be in form and
substance satisfactory to the Authority and BPH, and evidence satisfactory to the
Authority and BPH of such irrevocably committed grants.

3.2  Subject to the terms and provisions of this ARRA Assistance
Agreement, the rules and regulations promulgated by the BPH, including the DWTRF
Regulations, or any other appropriate State agency and any applicable rules, regulations
and procedures promulgated from time to time by the federal government, it is hereby
agreed that the Authority shall make the Loan to the Local Entity and the Local Entity
shall accept the Loan from the Authority, and in furtherance thereof it is agreed that the
Local Entity shall sell to the Authority and the Authority shall make the Loan by
purchasing the Local Bonds in the principal amount and at the price set forth in Schedule
X hereto. The Local Bonds shall have such further terms and provisions as described in
Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner
hereinafter provided in this ARRA Assistance Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Entity by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated.

3.5 The Local Entity understands and acknowledges that it is one of
several local entities which have applied to the Authority and BPH for loans from the
Fund to finance drinking water projects and that the obligation of the Authority to make
any such loan is subject to the Local Entity’s fulfilling all of the terms and conditions of
this ARRA Assistance Agreement on or prior to the Date of Loan Closing and to the
requirements of the Program. The Local Entity specifically recognizes that the Authority
will not purchase the Local Bonds unless and until sufficient funds are available in the
Fund to purchase all the Local Bonds and that, prior to execution of this ARRA
Assistance Agreement, the Authority may purchase the bonds of other local entities set
out in the State Project Priority List, as defined in the DWTRF Regulations. The Local
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Entity further specifically recognizes that all loans will be originated in conjunction with
the DWTRF Regulations and with the prior approval of BPH or such later date as is
agreed to in writing by the BPH.

3.6 The Local Entity shall provide BPH with the appropriate
documentation to comply with the special conditions regarding the public release
requirements established by federal and State regulations as set forth in Exhibit D
attached hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Local Entity shall, as one of the conditions of the Authority and
BPH to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Entity in accordance with the Local Statute, which shall, as
adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used
for purposes of the System. Such gross revenues will be used monthly, in the order of
priority listed below:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding
loan resolution, indenture or other act or document and beginning on the date set forth in
Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the Local Bonds and one-third
(1/3) of the principal payment next coming due on the Local Bonds and, beginning three
(3) months prior to the first date of payment of principal of the Local Bonds, if the
reserve account for the Local Bonds (the “Reserve Account”) was not funded from
proceeds of the Local Bonds or otherwise concurrently with the issuance thereof in an
amount equal to the maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding year (the “Reserve Requirement™),
by depositing in the Reserve Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount
necessary to maintain the Reserve Account at the Reserve Requirement;
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(iit) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the System or eliminating any
deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local
Bonds.

Provided that if the Local Entity has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the
greater requirements will prevail until said existing indebtedness is paid in full.

(b  Covenants substantially as follows:

§)) That the Local Bonds shall be secured by a pledge of

either the gross or net revenues, as applicable, of the System as provided in the Local
Act;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required in any year for
debt service on the Local Bonds and all other obligations secured by a lien on or payable
from the revenues of the System prior to or on a parity with the l.ocal Bonds or, if the
Reserve Account is funded (whether by Local Bond proceeds, monthly deposits or
otherwise) at an amount equal to the Reserve Requirement and any reserve account for
any such prior or parity obligations is funded at least at the requirement therefor, equal to
at least one hundred ten percent (110%) of the maximum amount required in any year for
debt service on the Local Bonds and any such prior or parity obligations;

(ii1)) That the Local Entity will complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to
be realized from such sale, mortgage, lease or other disposition shall be sufficient to fully
pay all of the Local Bonds outstanding and further provided that portions of the System
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when no longer required for the ongoing operation of the System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v)  That the Local Entity shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if
net revenues of the System prior to issuance of such parity bonds, plus reasonably
projected revenues from rate increases and the improvements to be financed by such
parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum
debt service in any succeeding year on all Local Bonds and parity bonds theretofore and
then being issued and on any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds and with the prior written consent of the
Authority and BPH;

(vi) That the Local Entity will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Entity will not render any free services
of the System; :

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Entity under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System,
and shall also have, in the event of a default in payment of principal of or interest on the
Local Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in
Section 5 of the Act; '

(ix) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Local Entity
will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Local Entity shall annually, within six months
of the end of the fiscal year, cause the records of the System to be audited by an
independent certified public accountant or independent public accountant and shall
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submit the report of said audit to the Authority and BPH. If the Local Entity receives
$500,000 or more (in federal funds) in a fiscal year, the audit shall be obtained in
accordance with the Single Audit Act (as amended from time to time) and the applicable
OMB Circular (or any successor thereto). Financial statement audits are required once all
funds have been received by the Local Entity. The audit shall include a statement that
notes whether the results of tests disclosed instances of noncompliance that are required
to be reported under government auditing standards and, if they are, describes the
instances of noncompliance and the audited financial statements shall include a statement
that notes whether the Local Entity’s revenues are adequate to meet its Operating
Expenses and debt service and reserve requirements;

(xii) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of
such budget to the Authority and BPH within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from
time to time, except for accrued interest and capitalized interest, if any, must (a) be
deposited in a construction fund, which, except as otherwise agreed to in writing by the
Authority, shall be held separate and apart from all other funds of the Local Entity and on
which the owners of the Local Bonds shall have a lien until such proceeds are applied to
the construction of the Project (inclading the repayment of any incidental interim
financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Entity, the proceeds of which were used to finance the construction
of the Project; provided that, with the prior written consent of the Authority and BPH, the
proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account,
on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of
the Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30
days written notice to BPH and the Authority;

(xvi) That the West Virginia Municipal Bond Commission
(the “Commission™) shall serve as paying agent for all Local Bonds;

(xvil) That the Local Entity shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
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deposit with the Commission the required interest, principal and reserve account
payment. The Local Entity shall complete the Monthly Payment Form, attached hereto
as Exhibit E and incorporated herein by reference, and submit a copy of said form along
with a copy of the check or electronic transfer to the Authority by the 5th day of such
calendar month. When required by the Authority, the Local Entity shall make monthly
payments to the Commission by electronic transfer;

(xviii) That, if required by the Authority and BPH and, unless
it qualifies for an exception to the provisions of Section 148 of the Internal Revenue
Code of 1986, as amended, which exception shall be set forth in an opinion of bond
counsel, the Local Entity will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Internal Revenue Code of 1986, as
amended, a certificate with respect to its rebate calculations and, at any time, any
additional information requested by the Authority;

(xix) That the Local Entity shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as
submitted to the Authority and BPH, the Project is adequate for the purposes for which it
was designed, the funding plan as submitted to the Authority and BPH is sufficient to pay
the costs of acquisition and construction of the Project and all permits required by federal
and State laws for construction of the Project have been obtained;

(xx) That the Local Entity shall, to the full extent permitted
by applicable law and the rules and regulations of the PSC, terminate its services to any
customer of the System who is delinquent in payment of charges for services provided by
the System and will not restore such services until all delinquent charges for the services
of the System have been fully paid; and

(xxi) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written
approval of the BPH before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the
Consulting Engineer. The Local Entity shall obtain the written approval of the BPH
before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns,

The Local Entity hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, validity, sale and delivery of the L.ocal Bonds shall
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be approved without qualification by nationally recognized bond counsel acceptable to
the Authority in substantially the form of legal opinion attached hereto as Exhibit F.

4.2  The Loan shall be secured by the pledge and assignment by the
Local Entity, as effected by the Local Act, of the fees, charges and other revenues of the
Local Entity from the System.

4.3  Atleast two and one half percent (2.5%) of the proceeds of the Local
Bonds will be advanced on the Date of Loan Closing. The remaining proceeds of the
Local Bonds shall be advanced by the Authority monthly as required by the Local Entity
to pay Costs of the Project, provided, however, if the proceeds of the Local Bonds will be
used to repay an interim financing, the proceeds will be advanced on a schedule mutually
agreeable to the Local Entity, the BPH and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall commence accruing on the
completion date as defined in the DWTRF Regulations, provided that the annual
repayment of principal and payment of interest shall begin not later than one (1) year
after the completion date. The repayment of principal and interest on the Local Bonds
shall be as set forth on Schedule Y hereto. In no event shall the interest rate on or the net
interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

44  The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the
expense of the Local Entity. Anything to the contrary herein notwithstanding, the Local
Bonds may be issued in one or more series.

4.5  As provided by the DWTRF Regulations, the Local Entity agrees to
pay from time to time, if required by the Authority and BPH, the Local Entity’s allocable
share of the reasonable administrative expenses of the BPH and the Authority relating to
the Program. Such administrative expenses shall be determined by the BPH and the
Authority and shall include, without limitation, Program expenses, legal fees paid by the
BPH and the Authority and fees paid for any bonds or notes to be issued by the
Authority for contribution to the Fund.

4,6  The obligation of the Authority to make any loans shall be
conditioned upon the availability of moneys in the Fund in such amount and on such
terms and conditions as, in the sole judgment of the Authority, will enable it to make the
Loan.
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ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Entity to the Authority

5.1  The Local Entity hereby irrevocably covenants and agrees to comply
with all of the terms, conditions and requirements of this ARRA Assistance Agreement
and the Local Act. The Local Entity hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the
System and will take all such actions necessary to provide funds sufficient to produce the
required sums set forth in the Local Act and in compliance with the provisions of
Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this ARRA
Assistance Agreement, the Local Entity hereby covenants and agrees that it will, {o the
extent or in the manner authorized by law, immediately adjust and increase such schedule
of rates, fees and charges (or where applicable, immediately file with the PSC for a rate
increase) and take all such actions necessary to provide funds sufficient to produce the
required sums set forth in the Local Act and this ARRA Assistance Agreement.

5.3 In the event the Local Entity defaults in any payment due to the
Authority pursuant to this ARRA Assistance Agreement, the amount of such default shall
bear interest at the interest rate of the installment of the Loan next due, from the date of
the default until the date of the payment thereof.

54  The Local Entity hereby irrevocably covenants and agrees with the
Authority that, in the event of any default hereunder by the Local Entity, the Authority
may exercise any or all of the rights and powers granted under Section 5 of the Act,
including, without limitation, the right to impose, enforce and collect charges of the
System.
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ARTICLE VI

Other Agreements of the
Local Entity

6.1  The Local Entity hereby acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain
powers, rights and privileges with respect to drinking water projects in the event of
default by local entities in the terms and covenants of this ARRA Assistance Agreement,
and the Local Entity hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Local Entity shall take no action of any
nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due and prompt implementation of this ARRA Assistance
Agreement.

6.2  The Local Entity hereby warrants and represents that all information
provided to the Authority and BPH in this ARRA Assistance Agreement, in the
Application or in any other application or documentation with respect to financing the
Project was at the time, and now is, true, correct and complete, and such information does
not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Prior to the Authority’s
making the Loan and receiving the Local Bonds, the Authority and BPH shall have the
right to cancel all or any of their obligations under this ARRA Assistance Agreement if
(a) any representation made to the Authority and BPH by the Local Entity in connection
with the Loan shall be incorrect or incomplete in any material respect or (b) the Local
Entity has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the DWTRI Regulations or
this ARRA Assistance Agreement.

6.3  The Local Entity hereby agrees to repay on or prior to the Date of
Loan Closing any moneys due and owing by it to the Authority or any other lender for
the planning or design of the Project, provided that such repayment shall not be made
from the proceeds of the Loan.

6.4  The Local Entity hereby covenants that, if required by the Authority
and BPH, it will rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make any such rebates. In
the event the Local Entity fails to make any such rebates as required, then the Local
Entity shall pay any and all penalties, obtain a waiver from the Internal Revenue Service
and take any other actions necessary or desirable to preserve the exclusion from gross
income for federal income tax purposes of interest on the Local Bonds.
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6.5 Notwithstanding Section 6.4, the Authority and BPH may at any
time, in their sole discretion, cause the rebate calculations prepared by or on behalf of the
Local Entity to be monitored or cause the rebate calculations for the Local Entity to be
prepared, in either case at the expense of the Local Entity.,

6.6  The Local Entity hereby agrees to give the Authority and BPH prior
written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Entity hereby agrees to file with the Authority and BPH
upon completion of acquisition and construction of the Project a schedule in substantially
the form of Amended Schedule B to the Application, setting forth the actual costs of the
Project and sources of funds therefore.

ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this ARRA Assistance
Agreement by the Authority as soon as practicable after the Date of Loan Closing is
established and shall be approved by an official action of the Local Entity supplementing
the Local Act, a certified copy of which official action shall be submitted to the
Authority.

7.2 If any provision of this ARRA Assistance Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ARRA Assistance
Agreement, and this ARRA Assistance Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained herein.

7.3 This ARRA Assistance Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of
which constitute but one and the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other actions as may be
necessary to give effect to the terms of this ARRA Assistance Agreement.
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7.4  No waiver by any party of any term or condition of this ARRA
Assistance Agreement shall be deemed or construed as a waiver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different section, subsection, paragraph,
clause, phrase or other provision of this ARRA Assistance Agreement.

7.5 This ARRA Assistance Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this ARRA Assistance Agreement,
notwithstanding the date hereof, the Local Entity specifically recognizes that it is hereby
agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7 This ARRA Assistance Agreement shall terminate upon the
EARLIER of:

(1) written notice of termination to the Local Entity from either
the Authority or BPH and the Project contracts were not executed by January 28, 2010;

(i1)  the end of ninety (90) days after the date of execution hereof
by the Authority or such later date as is agreed to in writing by the BPH if the Local
Entity has failed to deliver the Local Bonds to the Authority;

(iii) termination by the Authority and BPH pursuant to Section 6.2
hereof; or

(iv) payment in full of the principal of and interest on the Loan
and of any fees and charges owed by the Local Entity to the Authority or BPH;

(v)  but further provided that the Authority and BPH reserve the
right to terminate this ARRA Assistance Agreement upon five days written notice if the

Local Bonds are not issued and the Project is not under written contract by January 28,
2010.

In the event funds are not available to make all of the Loan, the
responsibility of the Authority and BPH to make all the Loan is terminated; provided
further that the obligation of the Local Entity to repay the outstanding amount of the
Loan made by the Authority and BPH is not terminated due to such non-funding on any
balance of the Loan. The BPH agrees to use its best efforts to have the amount
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contemplated under this ARRA Assistance Agreement included in its budget.
Non-funding of the Loan shall not be considered an event of default under this ARRA
Assistance Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this ARRA
Assistance Agreement to be executed by their respective duly authorized officers as of
the date executed below by the Authority.

CITY OF CHARLES TOWN

(SEAL) By: ; _ ( % Q\ﬂ}\
‘ . Its: Mayor t

Attest: Date: January 13, 2010
%
Its;/Rﬁzorder("/

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY
(SEAL) By: / 7 -

Its: Execu ive Dlrector
Attest: Date: January 13, 2010

OM@Q (L Cwm mmm‘Q

Its: Secretary-Treasurer
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EXHIBIT A

MONTHLY FINANCIAL REPORT

Name of Local Entity
Name of Bond Issue(s)
Type of Project Water Wastewater
Fiscal Year Report Month
./'-’
"~ Budget
Year To
Total Budget Date Minis -
Current Year Year Total Year
Item Month To Date To Date  To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue.

Clean Water SRF .. ..

Drinking Water TRF

Infrastructure Fund-

Water Development
Authority

Rural Utilities Service
Economic Development

Administration

Other (Identify)

4. Renewal and
Replacement

Fund Deposits
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local Entity
to complete Items 1 and 2. In Item I, provide the amount of actual Gross
Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12).
This is the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the
total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of
$900 are anticipated to be incurred for the year, each month the base would
be increased by $75 ($900/12). This is the incremental amount for the
Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Entity according to the source of funding.
For example, Clean Water State Revolving Fund loan from Department of
Environmental Protection, Drinking Water Treatment Revolving Fund loan
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure
and Jobs Development Council, or a loan from the Water Development
Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are
$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account
payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Local Entity.

The Local Entity must complete the Monthly Financial Report and forward it to the
Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT B

PAYMENT REQUISITION FORM

- WATER TREATMENT UPGRADE PROJECT
DWTRF FUNDING
PAID REQUESTED
APPROVED REVISED PRIGR IO THIS PAID TO BALANCE
CLASSIFICATION BUDGET IADJUSTMENTS| BUDGET [THIS DRAW! REQUEST DATE REMAINING
1iConstruction & Cons, Cont,
a. Contract 1 - Contractotr Name 4 0 4] G 0 Q ]
b. Confract 2 - Contractor Name ¢] 0 4] [ 0 0 0
¢. Contract3 - Contractor Name 0 0 4] 0 0 0 0
g. Construction contingency o] 0 ¢] 0 Q [ G
2iTechnical Services ]
a. Basic Engineeting Design 4] 4] 0 o] 0 1] G
b. Inspection ] 0 4] 0 0 ¢] G
¢. Special Services 0 0 0 0 Q G 0
3iLegal/Fiscal
a. Legal 0
b. Accounting 0 o] 0 0 0 [ 0
4| Adminisirative
a. Administrative Expenses 0 0 0 0 0 0 0
0. Tap Fees 0 0 9 0 0 0 0
¢. Accounting 0 4] 0 0 0 0 0
d. Registrar Fee 0 ¢] 0 Q 0 0 0
51Sites & Other Lands 0 0 0 0 1] 0 0
6|WV DOH Feas 0 ¢] 0 0 1] 9 0
7interest 8] 4] 0 0 o 0 0
8!Contingengy 0 0 0 Q 4] 0 0
9| Miscellaneous (Equipment) 0 0 ) ] ¢ 0 0
G} TOTAL of Lines 1 through 9 0 4] Q 0 G [4] [¢]

OTHER FUNDING
FAID REGRIESTED
APPROVED REVISED : PRIORTQ THIS PAD TO BALANCE
CLASSFICATION BUDGET |ADJUSTMENTS| BUDGET & THIS DRAW | 8EQUEST DATE REMANING
1|Construction & Cens. Cont.
a. Contract 1 - Contractor Narme 0 0 ] 0 Q 0 4]
o, Contract 2 - Contractor Name 0 0 1] Q 0 Q 0
¢. Contract 3 - Conttactor Name 0 0 G 4] 0 4] 0
g. Construction contingency 0 0 0 0 0 0 9
2| Technicel Services
a. Basic Engineering Design 0 Q G 0 0 0 0
b, Inspection 4] 0 [ 0 0 0 Q
¢. Special Senvices 0 0 ¢] 0 0 0 0
3|Legal/Fiscal
a, Legal 0 0
b. Accounting 0 0 4] ] Q 0 0
4|Administrative
a. Administrative Expenses 0 0 0 ] o] 0 0
b. Tap Fees 0 0 0 ] 4] 0 G
¢. Accounting ¢] 0 0 0 0 ] 0
d. Registrar Fee 0 0 0 0 0 G Y
5[Sites & Cther Lands 0 0 0 Q 4] ] [
6/WV DOH Fees 0 0 0 0 o] i} G
7 [Interest 4] 4] 0 0 4] 1] G
8|Contingency 0 0 0 0 ¢] G 0
9|Miscellaneous (Equipment) 0 Y 0 0 0 [ Y]
10| TOTAL of Lines 1 through 9 o] 1] 0 0 4] G 0
24

{C1654451.1}




TOTAL FUNDING
PAID REQUESTED
APPROVED REVISED PRIORTO THIS PAID TO BALANCE
CLASSIFICATION BUDGET |ADJUSTMENTS| BUDGET | THE DBAW([ BEQUEST DATE REMAINING
1[Construction & Cons. Cont.
a. Contract 1 - Contractor Name 0 0 0 0 4] o] 8]
b. Contract 2 - Contractor Name 0 0 0 0 0 0 0
¢. Contract 3 - Contracter Name 0 o] 0 0 4] 0 0
g. Construction contingency 0 0 0 0 ¢] 0 0
2 Technical Senvices |
a. Basic Engineering Design 0 0 0 0 0 0 0
b. Inspection 0 0 0 1] 0 0 0
¢. Special Senices 0 0 0 0 0 0 0
3{LegaiFiscal
a. Legal 0 1] 0
b. Accounting 0 0 0 G 0 0 4]
41Administrative
a. Administrative Expenses G 0 0 G 0 0 0
b, Tap Fees 1] 0 0 G 0 0 0
c. Accounting 1] 0 0 G Q 4] 0
d. Registrar Fee [ 0 4] 8] 0 0 0
5|Sites & Other Lands 1] 0 0 4] 0 0 0
6]WV DOH Fees o 0 4] o] 0 0 0
71nterest [ 0 4] ¢} 0 0 0
8{Conlingency 1] 0 4] ] Q 0 0
9{Miscellaneous (Equipment) G 0 0 0 0 ¢] 0
101 TOTAL of Lines 1 through & 4] [¢] ] 0 0 0 0
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

{Issuer)

{Name of Bonds)

L, , Registered Professional Engineer, West
Virginia License No. , of Consulting Engineers,
, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of
to the system (the “Project”) of
(the “Issuer”), to be constructed primarily in
County, West Virginia, which acquisition and construction
are being permanently financed in part by the above-captioned bonds (the “Bonds™) of
the Issuer. Capitalized words used herein and not defined herein shall have the same
meaning set forth in the bond adopted or enacted by the Issuer on
, and the ARRA Assistance Agreement by and between the Issuer and the
West Virginia Water Development Authority (the “Authority™), on behalf of the West
Virginia Bureau for Public Health (the “BPH”), dated )

2. The Bonds are being issued for the purposes of (i)
.and (i) paying certain issuance and other costs in

connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by my firm and approved by BPH
and any change orders approved by the Issuer, BPH and all necessary governmental
bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a useful
life of at least years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in Schedule B attached hereto as Exhibit
A, and my firm' has ascertained that all successful bidders have made required provisions

*If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment bonds, then
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for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders
received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the BPH and the bid forms
provided to the bidders contain all critical operational components of the Project; (vi) the
successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws
of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date
thereof?, the rates and charges for the System as adopted by the Issuer will be sufficient
to comply with the provisions of the ARRA Assistance Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by BPH; and (xi) attached hereto as Exhibit A is the final amended “Schedule
B - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]
By:
West Virginia License No.
insert the following: [and in reliance upon the opinion of , Bsq.] and delete “my firm has ascertained
that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In
reliance upon the certificate of of even date herewith,” at the beginning of (ix).
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EXHIBIT D
SPECIAL CONDITIONS ~ BASE PROGRAM

The Local Entity agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations, groundbreaking or project dedication program
documents and other documents describing projects or programs funded in whole or in
part with federal money, (1) the percentage of the total costs of the program or project
which will be financed with federal money, (2) the dollar amount of federal funds for the
project or program, and (3) percentage and dollar amount of the total costs of the project
or program that will be financed by non-governmental sources.

The Local Entity shall complete the form attached as Exhibit D-1 and
submit to the BPH prior to the Closing.

SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

The Local Entity shall include the following covenants in its bond authorizing
documents:

A.  PUBLIC RELEASE REQUIREMENT - The L.ocal Entity agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with Federal money, (1) the
percentage of the total costs of the program or project which will be financed with
Federal money, (2) the dollar amount of Federal funds for the project or program, and (3)
percentage and dollar amount of the total costs of the project or program that will be
financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (x1)) —
Effective October 1, 2003, the Local Entity that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are
required once all funds have been received by the Local Entity.

C. BUY AMERICAN CERTIFICATION - The Local Entity shall
cause the contractor(s) to comply with, and provide certification of, the Buy American
provisions of the ARRA in accordance with final guidance from the EPA.
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D. ASSET MANAGEMENT - The Local Entity shall develop and
implement an asset management plan in accordance with guidelines issued by BPH and
as approved by BPH.

E. CONTRACTS — The Local Entity shall enter into contracts or
commence construction by January 28, 2010.

F. L.LOGO ~ The Local Entity must display the ARRA logo in a manner
that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Entity shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by BPH.

H. PURCHASING REQUIREMENTS — The Local Entity shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C.
6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an item
where the purchase price exceeds $10,000 or where the quantity of such items acquired in
the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002
requires that preference be given in procurement programs to the purchase of specific
products containing recycled materials identified in guidelines developed by EPA. These
guidelines are listed in 40 CFR 247.

I. SUSPENSION AND DEBARMENT -~ The Local Entity shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by BPH, the Local Entity shall provide certifications as
to compliance.

J. REPORTING -~ The Local Entity shall comply with all requests for
data related to the use of the funds provided under this agreement, including the
information required in section 1512 of ARRA when requested by BPH.

K. INSPECTOR GENERAL REVIEWS — The Local Entity shall allow
any appropriate representative of the Office of US Inspector General to (1) examine its
records relating to the Project and this ARRA Assistance Agreement and (2) interview
any officer or employee of the Local Entity.

L. FALSE CLAIMS - The Local Entity must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee
contractor, subcontractor, loan recipient, or other person has submitted a false claim
under the False Claims Act or has committed a criminal or civil violation of laws
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pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
funds provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS - The Local Entity shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N. WAGE RATES - The Local Entity shall require that all laborers and
mechanics employed by its contractors and subcontractors be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by
the Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40,
United States Code. The Local Entity must require that contractors and subcontractors
obtain wage determinations from DOL and comply with DOL guidance and regulations
implementing wage rate requirements applicable to ARRA funds.

O. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE - The Local Entity acknowledges and agrees that this ARRA Assistance is
subject to all applicable provisions of implementing guidance for the American Recovery
and Reinvestment Act of 2009 issued by the United States Office of Management and
Budget, including the Initial Implementing Guidance for the American Recovery and
Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40
CFR, Section 33.301, the Local Entity agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Entity shall provide BPH with MBE/WBE
participation reports semi-annually,

Q.  CIVIL RIGHTS - The Local Entity shall comply with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of
the Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety
of program-specific statutes with nondiscrimination requirements. The Local Entity shall
also comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color,
national origin, religion, and sex discrimination in employment), the Americans with
Disabilities Act (prohibiting disability discrimination in employment and in services
provided by State and Local Entities, businesses, and non-profit agencies), and the Fair
Housing Act (prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.

R. BOND DESIGNATION - Each Local Bond contain “(WVDWTRF
Program/ARRA)” in the bond name.
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S. USER RATES - The Local Entity shall covenant that it will not
reduce its approved customer rates for at least eighteen months after completion of the
Project or (a) until such time as a cost of service study has been completed establishing
the actual operation and maintenance expenses or (b) new rates have been established by
order of the Public Service Commission. The Local Entity shall notify the Authority and
the BPH of any action to reduce rates during the eighteen months following completion
of construction of the Project.

31
{C1654451.1}



EXHIBIT D-1

Py DRE EL Chom Dy
Wit Nzivdier

IR e

West Virgiria Departrnant of Health mnd Human Resources
Subrecipient {Srantec) infarmation Form
Flease see the Instructions for Completion of the Jubrecipient {Srantes] intormetion Form:

1. Subrociplent {Geonnee] Mo

2, Sobretplent [Grantoe) Loration Steeat Addrass, Clty State and Zip Code)

3. Swhrecpéest {Grantoe] S-Diglt BUS Momber

4 Subrechpient Prantoe) Type fPicase chsck one beot oy}

[0 state Sousnnment O  gonpeafs with SEA03 RS Stanss [Other than
O County Gossrmmant Inatitution af Higher Eduration)
0 ety or Townstdp Sovartpaent 0 Honproft without 36IC3 3RE Status (Other than
[l Sperfai District Sovemmeant \rstitution of Higher Sducation)
O  sesions: Cresnizetion [ erivate institnion of Highar Education
0 G5, Terikary or Posssssion L1 imafividuat
O irdzpenden: Schooi Giskrct O For-Froit Gusinass {Other tha Small Sisiness)
L1 FunficfStats Conteolisd insthution of sptar learning |01 Smal Swsiness
O incandNotive American Tribel Govemimant (Pederatty | 1 Hisparic-tendng institution
Sacognized} Ol Historicaly Mask Coiages sod Unfearsities SHECLs)
O indianyHytve Amadoan Tribsl Govamement {Gther LI Trineity Controiied Crfeges snd Unfuardiine {TOCDS)
than Fedarsily Sszceniva [ Alzsia Hative sad Methe Bewaiinn Sendng kstitutions
L tracfion/Noties Srmetican Tripetly Ducisnstes [ won-comestis ron-4s)emity
Cepanization O cener [Pranze pxpisn]
[

Fulafie/lnaian Himsdng Authority

5. Primaey Parfarmance Locathen (Street Address, Clby Stane amd Zip Cods)

he % Maost Highly Compensated Officers

KOTE: This form must he signed by an indiddual no lower than the Executive Dérectr or Chisf Finanictal Offlcer,

Privhed Kame Title

Sigrmiine Tute Frone#

Deg Firanes A L0008
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EXHIBIT D-2

AppEKnUM
Feped, PG Aoeairane me s TRANSPAIERSY ALt
ANERCAE, REBSVERY ANE REMVEETWEHT AGT

A, Purpose asd Sumenary

¥he putpose of this Addendum is to ensune that recipients of grankt meverss from tom Wast Virginis Deparinent
of Hexith and Muman Reascuroas upterstand thelr rreponzibiftins uncae the Fadury) Funding Accountabiity
and Transparercy Atk of J00E an the Ameccsn Recovery and Reinvestmant Ack of 2009, as may be
apoifahin

By part of thuse sassnnsihiities, and ey sondifon for peecution of this Grant Asresmant, Srantess must
ramain currant in the Centret Contrarior Registration [OCR]) detatese {hitpcffhawnccor moul at 2l s guring
watdfeshy SRy have setive DHHE grand swards, Toa COR gatabase In the repoaikney for standsnd infarmation
about Federsl finantial assiztance goplcents, racizients and subrecipients. Sramtess must cpdste o renew
nfiair LOR registrtion st ienst ance par pasr o eintain am meifee sintus,

£ mpime to rasfRter i the Canvtred Sortrackor Sepfsirstion detabace, Grantass must first obtein o vatid Deta
Uiniwrrsat Mumbering Syztent (DUME) NurmSer ftham Dun and Gedstrast st hbpravedebcom, & DOGHRE
s i % el nine-cliglh seqores netamnised st cnirsnl staneea far imantitging and kassing freck
of entities raceiving Federst funcds. The igentifier 35 uesd foo tracking perposss and for vesidatng the address
and point of contact information for Fadery aosistanze applizants, recipinnts and subrecipients.

AErignat infecrration sbout ctanining ® SUNS pumber wnd maintairies restoration with the COR are

includer cn tha wehsibes refaranced shoor and on the wibsched ngtructicns for Completion of he

Sibredipient [Grantesl Informatinn Form, Asturtner expleined within this Accendume, the ptarned
foreriiact Parsphast in i foe Heandng mpw ZutirThoad

=
g Jd 33 W3 b 1 1198 24 Kyt Ml R L1 ) X 1 4 R e 2o

B, Fpgmrat Funding socosentabiity and Teansporenoy Actod 2005

Tha Feoerst Furding Soeoursabifly snd Trersperaney At of 3005, Fublic Law 205-282, harsinafier nafenrad b
s thie Tranzporancy Ao, ien Act of Congress tvet requires full gisciosure to the puivic of of entites or
orgerimtinng pmahing Federsifunsy, The Transparanty 2ot efrected the Offor of Kfanmpamant s Budzat
HORAE], Oy Jununry 4, 2008, by ancure fine axistance and aperation of a single earchable seebsite, sepesdinie tn
thm pearnlic at oo cast, which includes for ¢ach Fedarsl award:

1 Eheamount of iee auens?

1. Informatien including Yransaction type, funding 2gency, the Marth Sreedcen Industry Cessificuion System
code or Cataizg of Frderal Damestic Assiitance pumber [where applionbls], progrem socuns. and 2n
miverts titie desciptive of the purpcse of s furding petion;

2. The nsmesnt jocetion of the recgient andthe prémary lamtion of pactarmanos;

4 Awique dentifier of tee recpient and any parent agency {DURS Nember); mnd

5. oy other revant information specing by the OME

the Transparency Act sico reguirad the SME, fy duy 4, 2007, W0 commanie & fliot poogram bo tast the
aolfection of arg pooezs b dytz abeut soagrants sng o detenmine bow to implement 8 subaward-reposting
DTOEAM: ACCEs the Feders] Goveramant. Therestear, the Transpareny Act reguited the SME b terminate
Sk pitot progreem Sy Januey 1, 2009 and; subfect te estensions, mpecs it with » permanent sysem of
ansuringthat data rezardicg subawards is disticres in the same manrer as gats repsrding cthar Fadans

BB,
OHHR Fhisaxc Rpased BENE — Praptord
CRANT ARRCEMINT %ﬁ‘"_{%m
WSt Wanameh DERRERERE o HEALTH ARE Hilas Bt neees e LR GAn6RINN
e e e A P e e PR e e
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FAROENS
Feteiat Fulbing ACCOUNTABRITY art TRANSPARENCY ART
AMEIEAN PRECORETRY il RESNVESTMENT AT

£ Americon Beoovery and Retovestment At of 2005

The American Fecavery and Reinvestment bot of 2038, Public Law 1155, hasuinatter eafarred b azthe SRRA,
Ts i sconamic stimulus packege snacted by Bhe 224 United States Congress snd signed inta law by Prescent
Surack Oy on Fabaumy 17, 2003, The ARRA is intended to provide # oifmudus to Tha ULE. sconsmy in the
gk o e AIORomIs DeNRLUFR B inokles Fagamt tax relisf, sxpansion of unampinyment benafits
atimr seciel weitere provisicns; and domestic spending on eduostion, heaith care, snd infrastoostors, including
sha energy pachar. The ARRS rowioes for unposesdentes bavels af transperanzy snd 2coountasiity 5o et the
public Wi be able o know ow, anhen wnd whees their tnx dollers sre buing spant. Spedtic information ang
rmgpiirarmnts inder the ARRA are 2 foliows:

1. Funding prendded fram the Fadsmé Govsrnment thraugh the AREA is Yonedtinee anly® fundlng wna, to
ranTRE the Eransparency end aooountaiity of ARRS furds, argenizations recendng funding undsy the
ARRS st mabotain ceconds that identity adegustely toe sourse apd smplication of thone Ry,

L secthon 3303c) of the ARRA reguines guetterly sepocking on the woe of funts, The J9tn sisments
pragesed for reporting the Snfarmation describad Sn Sactions 1383(z] wans pubdstied in the Fadarst
Ragisbar gy April 4, 2002 74 FR L8E24), The seportng requirements ceder Section $332)0] of toe AR,
BuTently 2ppiy onty to entitfes recehiing ARRS Funds directly from the Fecacsl Guvamenant, somatinmes
raterradd 4o Ay primary redpiess,

3. Section 335200} of the ARRY reguives recipients of BREA funds, and their frst-ter racipients
[rampacipiznts} ta register in e Ceptral Gontractor Registration SOCR] datetmss at hbtpeFwaw.coreoy, In
arderto ragister in the SR, & velid Data Unfrermsd Numbering System (RS St 1o regquired, ug
tuthar desoribed within Shis Sdtendurt BRG within the Instructions for Compietion of the Subredpient
[Srantas} ntormation Fom.

% Section 360% of the ARRA reguires that geofedts fundme by Ehe ARRA For the constriction, aiterstion,
mainiansnoe, or papat of 2 pobfic buildiog or publicwark wse Smerican iro, stas), snd menufachsres
gonds in the project unizss ane of the specfiad sxemptions appliss. Ths ARRA prowfdes that this
requirsmant e anpliad in & marner consistant with LS. obligations urdsr internntionsl ngresments.
Dafinitions af “manulachune geod,” “pubiic g and pubfc work,” snd other terms ns they pactain
to tha Buy Amerizan gpuidance in Z CFR part 175 are found in § 176,180 2nd § SPEL53.

3. Soction 1606 of the ARRA reguires tha peyment of Davis-Bacen Act J4000.5.0C 31) wage mates 1o “nborers
mng mechanizs SmEasye by enimcters R SERIORIrRCEOrs on projacts funded diractly by arssiteds i
wtiale of it part try e through: the Federal Government” pursuart bo the SBRA.

£, Grantess bosnd by he Single Audit Act Amendmentz of 1958 and OMB Clrculfar A~133, Audiis of Stotes,
Boent Goveremanty ord Monprofit Drpeninailons, must separately denfily the sxpenditures for Fedaml
pwvards umddar the S2H& on the Schedule of Expenditures of Feders! Swants (SERA] and ihe Data Coleckion
Form {EP-2AC0) requited by OB Crosler A~E33. This requirament shall ba spcomplished by Sdantifying
mpanditures far Federal syards mude crder the ARRS separstely on $he SEFS, ang azseparsts rows
ungas e 5ol Fark 5 on e SFFEAD by CFDA numier, ard inttugion of e praf “AREA- in dentiying
he nene of the Fasaral progeem an thie SERS and as the st chacsctarns in tem 50 of Bam (10am B 35
BAC Additions] infarmation ragarding the Feders sl requirements of S Circuinr A-158 s focsbes
within Exninit F of tha DEEER Brant Agreement ard the Souros of Funds Schedule, sttuched bo this Grent
Agresmant a5 Exhibit B, Menfifes whether the fonds swarted wrader 1 pras are Seing msds avstabo
BArOUgN AppEopristions under the ARRA.

DHHR FiRascy  Roaaed 0809 P Tak 4

GRANT AGAECMERT Mm
WEET ik gsma DERURTIENT OF HEALTR AKD Hiikack Rtnooca il GA000000
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L
FEDENBLIR
Feppral FUNDIMG ASCOUNTARIITY AN TRANSPATEWSY AT
AMERICAN RECOVEIY AND REMVESTMENT AT

. Demes benorking o the Federal Government

At prazent time, direct reoorbng ta e Fadernl Government Ses sebely ok thie primary reciplant e,
Tanetars, wihile subnediness of grant awards foom the BHIR oo not heee ta rasort dats dirsctly to the
Fadernl Goverrment, the DHHR, as8 plimery recipient and pass-Lhrough: mrsity of Frdarn swards, foes e s
pusponsibifity B0 pepont oo caskein dute elements regarding its subgrant sctiities, Az such, the DHEER S
reguiireds bo rapart the folowing infarmyssion to-the Facemi Aovarment with racpect to 3z cubawands:

1 Gubrecipient SUME rumber

i Award nursoer or other identiying rmber
% Subracipient neme

& Subredipient iocstion

B Eubrasipient type

5 Amounk of mubsward dickursed

. Tobtes amount of subawsed

3 Submward gate

2. Submward proirctigrant period

4. Plmary parformance lnption

. Hamesans ikl enmeenesticn of the fhee moet kigily compensabed sfioees of the snthy

£ Subreriplent fGrantee) indormadion Form

Suth By TraRzparency &t and P ARRA adtrezs the prmary recipieat's requirsnrents b report infarmetion
o thE RabEwards it mekes to subecipient |Grentee] copenizstions. To snsure oompletenass sn consivteny
ir: nocouniing for the funds receiveg anid submeardes by the West Wirginia Depsriment of Hewth snd Homey
genaurces (DHRRE o DHER Granbess, the DHHRE hes devatopers 2 stardandived Torm in whith Erantees shail be
mesmibed be coonpiate and subimit 1o the DHHR Ouing the nezstiation {pra-searg] sinze ofthe geant cyde.

Tha CHHR %Al 1ot process 1 Sams Agresment oo commit sy o ine fungs reintes shereba until the Grasbes
subsimits » Sered copy of the Subrecipient iErsntes] infeomation Form

Curesdly, B rules, reruitions ang gdano fenasd by the Padres! Government with respect to the ovarsight,
aceountability mae reporting reqeiremants asoosisted with the Transgarsney Aot and the AERS 2ne 8 work-ine
progess. As rafenenced in the wforemesticred seckons of this Addengum, there are = ramber o reposting
raguiraments date slements] for which the DHNE, 5 & primany recipient of Fecees] fonde, musk rapart
direciy to thoe Fadersl Soveramant. Whils the Feders! Groaernmant kas rot sarosetly placed spedific sasoriing
abfizations on al subrecipients {Erontees), by ot incicatons, theoe requirsmants srs farttoming tram the
Exposthve Cfce of the Fregidsnt or through the retenss of indiidusl Federst sgancy taguiations, Thunefore,
25 aocionat inferratinn beenmaz avalabie and the Fecamal Govenvnant provicas morts detaffs on ransging,
Fegeral furs, the DHHR will transmit o infarmation or raquiraments te its grnt community through an
upiats fothis memorandum o by ather determinabie maars to engore evsnsi pompglianoe with the
Transgareniy Sot and e SRR

Federsi Fusding Aemuriabiiity ang Trensparency Act of 2008

Lo
DHHR Foamcs  Rmwsicn 8003 O Faagdard
R ACRETENT _ F&‘“ W

Wi Wondiesh Depantwest or Hesi T D Husey Resooioss Ll ) Gangson
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R e e
AR
Ftr, FUNmNg ACCEUNTARRITY A0 TRANSPARENY AT
ANEREAN BECOVERY ANE RENVESTMENT AT

il frereamate nopess won movdeel-binfretdoc cxitdnnamestns cons dilsAdecid=lszaa0enr. ek ndt

amaritan Recovsry ang feinsestment 4ot of 2308

fvtarim Finsl Guitance from the OME ~ Requiraments for Impiamenting Secions 1942, 1800, and 2605 of the
Amasican Resousry and Rafrsezbment Aot of 2009 for Frandal Assishsnee Swands — sublished in toe Federsd
Fasicter, Volome ¥4, Number 77, Aprd 23, 2008, pages 1344953

WAL ERTn T oy
BHAR Finance  Rossen 050s o Prapdard
OEKHT AGARCUERT % o

Wik Vikdmaa Ditrastismr Of HEs T ann HukaH Senoonces SATORTOT
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EXHIBIT E

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission

on behalf of on
[Local Entity] [Date}

Sinking Fund:

Interest

Total:

$
Principal ~ $
$
$

Reserve Account:

Witness my signature this ____day of

[Name of Local Entity]

By:

Authorized Officer

Enclosure: wire transfer form
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EXHIBIT F
OPINION OF BOND COUNSEL FOR LOCAL ENTITY

[To Be Dated as of Date of Loan Closing]
West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311
West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Ladies and Gentlemen:

We are bond counsel to (the “Local Entity”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of a (i) ARRA Assistance Agreement dated , including all
schedules and exhibits attached thereto (the “ARRA Assistance Agreement”), between
the Local Entity and the West Virginia Water Development Authority (the “Authority”),
on behalf of the West Virginia Bureau for Public Health (the “BPH"), and (i1) the issue of
a series of revenue bonds of the Local Entity, dated (the “Local Bonds™), to
be purchased by the Authority in accordance with the provisions of the ARRA Assistance
Agreement. The Local Bonds are issued in the principal amount of $ ,in
the form of one bond, registered as to principal and interest to the Authority, with
principal and interest payable quarterly on March 1, June 1, September I, and
December 1 of each year, beginning 1, , and ending 1,
s @ll as set forth in the “Schedule Y™ attached to the ARRA Assistance Agreement
and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (1) , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute™), and the bond
duly adopted or enacted by the Local Entity on , as

supplemented by the supplemental resolution duly adopted by the Local Entity on
(collectively, the “Local Act”), pursuant to and under which Local
Statute and L.ocal Act the Local Bonds are authorized and issued, and the ARRA
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Assistance Agreement has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Local Act and the ARRA Assistance Agreement.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Local Entity and is a valid and binding special obligation of the
Local Entity, enforceable in accordance with the terms thereof.

2. The ARRA Assistance Agreement inures to the benefit of the Authority and
the BPH and cannot be amended so as to affect adversely the rights of the Authority or
the BPH or diminish the obligations of the Local Entity without the consent of the
Authority and the BPH.

3. The Local Entity 1s a duly organized and validly existing
with full power and authority to acquire and construct the Project, to operate and
maintain the System, to adopt or enact the Local Act and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law.

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Local Entity and constitute valid and
binding obligations of the Local Entity, enforceable against the Local Entity in
accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section4.1 of the ARRA Assistance
Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set
forth in the Local Act and secured by a first lien on and pledge of the gross or net
revenues of the System, all in accordance with the terms of the Local Bonds and the
Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from the gross income of the
recipients thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the Local Bonds
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and 1n
our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAIL BONDS

A. Series A Bonds (Base Program)

Principal Amount of Local Bonds $912,458
Purchase Price of Local Bonds $912,458

The Local Bonds shall bear interest at the rate of two percent (2%) per annum.
Commencing June 1, 2011, principal of and interest on the Local Bonds is payable
quarterly, with no administrative fee. Quarterly payments will be made on March 1,
June 1, September 1 and December 1 of each year as set forth on the Schedule Y attached
hereto and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve
Account is not fully funded at closing, the Local Entity shall commence the payment of
the 1/120 of the maximum annual debt service on the first day of the month it makes its
first monthly payment to the Commission. The Local Entity shall instruct the
Commission to notify the Authority of any monthly payments which are not received by
the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal
and interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Local Entity’s system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par
upon 30 days’ written notice to the Authority and BPH. The Local Entity shall request
approval from the Authority and BPH in writing of any proposed debt which will be
issued by the Local Entity on a parity with the Local Bonds which request must be filed
at least 60 days prior to the intended date of issuance.

As of the date of the ARRA Assistance Agreement, the Local Bonds are on a
parity as to liens, pledge and source of and security for payment with the following
obligations of the Local Entity:

(i) City of Charles Town Combined Waterworks and Sewerage System

Revenue Bonds, Series 1987 B, dated November 18, 1987, issued in the
original aggregate principal amount of $413,629;
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(i)

(iii)

(1v)

(v)

(vi)

{(vii)

(viii)

(ix)

(x)

(xi)

{C1654451.1}

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original
aggregate principal amount of $295,916;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 1988 B-2, dated May 20, 1988, issued in the
original aggregate principal amount of $558,000;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 1989 B, dated April 13, 1989, issued in the original
aggregate principal amount of $117,480;

City of Charles Town Combined Waterworks and Sewerage System
Refunding Revenue Bonds, Series 1998, dated May 15, 1998, issued in the
original aggregate principal amount of $10,355,000;

City of Charles Town Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 1998 (West Virginia SRF Program), dated
September 29, 1998, issued in the original aggregate principal amount of
$437,601;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Sertes 2000 A (West Virginia SRF Program), dated June
22, 2000, issued in the original aggregate principal amount of $3,163,781;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 A (West Virginia Water Development
Authority), dated August 22, 2002, issued in the original aggregate
principal amount of $1,100,000;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated

August 22, 2002, issued in the original aggregate principal amount of
$3,600,000;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 C (Insured), dated December 1, 2002, issued
in the original aggregate principal amount of $4,135,000;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2003 A (AMT - Uninsured), dated January 1, 2003,
issued in the original aggregate principal amount of $1,000,000;
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(xi1) City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in
the original aggregate principal amount of $2,355,000;

(xiii) City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in
the original aggregate principal amount of $1,830,000 (the "Series 2006 A
Bonds");

(xiv) City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2006 B (Tax-Exempt), dated July 27, 2006, issued
in the original aggregate principal amount of $2,000,000; and

(xv) Series B Bonds issued in the aggregate principal amount of $100,000 issued
simultaneously with the Series 2009 A Bonds.

The Issuer also has outstanding its Combined Waterworks and Sewerage System
Bond Anticipation Notes, Series 2007 A, dated April 11, 2007, issued in the original
aggregate principal amount of $1,070,000 (the “Series 2007 A Notes™). The Series 2007
A Notes are secured solely by the Surplus Revenues of the System and the proceeds of a
subsequent series of bonds to be issued by the Issuer for the purpose of permanently
financing the costs of the project temporarily financed by the proceeds of such Series
2007 A Notes. The proceeds of the Series 2007 A Notes are not secured by the Gross
Revenues or Net Revenues of the System. The Series 2009 A Bonds and the Prior Bonds
shall be senior and prior with respect to lien on and source of and security for payment to
the Series 2007 A Notes.

B. Series B Bonds (ARRA)

Principal Amount of Local Bonds $100,000
Purchase Price of Local Bonds  $100,000

The Local Bonds shall bear interest at the rate of two percent (2%) per
annum. Commencing June 1, 2011, principal of and interest on the Local Bonds is
payable quarterly, with no administrative fee. Principal payment shall begin on
September 1, 2011, and shall be made quarterly thereafter (March 1, June 1, September 1
and December 1 of each year) as set forth on Schedule Y attached hereto and
incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission
with instructions that the Commission will make quarterly payments to the Authority at
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such address as is given to the Commission in writing by the Authority. If the Reserve
Account is not fully funded at closing, the Local Entity shall commence the payment of
the 1/120 of the maximum annual debt service on the first day of the month it makes its
first monthly payment to the Commission. The Local Entity shall instruct the
Commission to notify the Authority of any monthly payments which are not received by
the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal
and interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Local Entity’s system as provided in the Local Act.

The 1.ocal Entity may prepay the L.ocal Bonds in full at any time at the price of par
upon 30 days’ written notice to the Authority and BPH. The Local Entity shall request
approval from the Authority and BPH in writing of any proposed debt which will be
issued by the Local Entity on a parity with the Local Bonds which request must be filed
at least 60 days prior to the intended date of issuance.

As of the date of the ARRA Assistance Agreement, the Local Bonds are on a
parity as to liens, pledge and source of and security for payment with the following
obligations of the Local Entity:

(i) City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 1987 B, dated November 18, 1987, issued in the
original aggregate principal amount of $413,629;

(ii)) City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original
aggregate principal amount of $295,916;

(ili) City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 1988 B-2, dated May 20, 1988, issued in the
original aggregate principal amount of $558,000;

(iv) City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 1989 B, dated April 13, 1989, issued in the original
aggregate principal amount of $117,480;

(v) City of Charles Town Combined Waterworks and Sewerage System
Refunding Revenue Bonds, Series 1998, dated May 15, 1998, issued in the
original aggregate principal amount of $10,355,000;
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(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xii1)

(xiv)

(xv)

(C1654451.1)

City of Charles Town Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 1998 (West Virginia SRF Program), dated

September 29, 1998, issued in the original aggregate principal amount of
$437,601;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2000 A (West Virginia SRF Program), dated June
22, 2000, issued in the original aggregate principal amount of $3,163,781;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 A (West Virginia Water Development
Authority), dated August 22, 2002, issued in the original aggregate
principal amount of $1,100,000;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated

August 22, 2002, issued in the original aggregate principal amount of
$3,600,000;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 C (Insured), dated December 1, 2002, issued
in the original aggregate principal amount of $4,135,000;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2003 A (AMT - Uninsured), dated January 1, 2003,
issued in the original aggregate principal amount of $1,000,000;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in
the original aggregate principal amount of $2,355,000;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in
the original aggregate principal amount of $1,830,000 (the "Series 2006 A
Bonds™);

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2006 B (Tax-Exempt), dated July 27, 2006, issued
in the original aggregate principal amount of $2,000,000; and

Serics A Bonds issued in the aggregate principal amount of $912,458
issued simultaneously with the Series 2009 B Bonds.
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The Issuer also has outstanding its Combined Waterworks and Sewerage System
Bond Anticipation Notes, Series 2007 A, dated April 11, 2007, issued in the original
aggregate principal amount of $1,070,000 (the “Series 2007 A Notes”). The Series 2007
A Notes are secured solely by the Surplus Revenues of the System and the proceeds of a
subsequent series of bonds to be issued by the Issuer for the purpose of permanently
financing the costs of the project temporarily financed by the proceeds of such Series
2007 A Notes. The proceeds of the Series 2007 A Notes are not secured by the Gross
Revenues or Net Revenues of the System. The Series 2009 A Bonds and the Prior Bonds
shall be senior and prior with respect to lien on and source of and security for payment to
the Series 2007 A Notes.

Number of New Customers To Be Served: 0
Location: N/A
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SCHEDULE Y

DEBT SERVICE SCHEDULES
City of Charles Town
20 Years
2.0% Interest Rate
Dated
Date 31/13/10
Delivery
Date /13710
Period
Endin, Principal Coupon Interest] Debt Service
1/13/10
6/1/11 9,304 2.000% 4,562,258 13,866,29
9/1/11 9,351 2.000% 4,515,77 13,866.77
12/1/11 9,398 2.000% 4,469,02 13,867.02
3/1/12 9,44% 2.000% 4,422,03 13,867.03
6/1/12 9,492 2.000% 4,374.80 13,866.80
9/1/12 9,539 2.000% 4,327.34 13.866.34
12/1/12 9,587 2.000% 4,279.65 13,866.65
3/1/13 9,635 2.000% 4,231.71 13,866.71
6/1/313 9,683 2.000% 4,183.54 13,866.54
9/1/13 9,732 2.000% 4,135.12 13,867.12
12/1/:3 9,780 2.000% 4,086.46 13,866.46
3/1/14 9,829 2.000% 4,037.56 13,866.56
6/1/14 9,878 2.000% 3,98842 13,866.42
9/1/34 9,928 2.000% 3,939.03 13,867.03
12/1/34 9,977 2.000% 3,885.35 13,866.39

3/1/15 10,027 2.000%;  3,839.50 13,8660.50

6/1/15 10,077 2.000% 3,789 37 13,866.37

9/1/15 30,128 2.000% 373898 13,866.98

12/1/35 10,178 ..2.000% 3,688.34 13,866,394

3/1/18 10,229 2.900% 3,637,435 13,866.45

6/1/16 10,280 2.000% 3,586,31 13,866,31

9/1/16 10,332 2.000% 3,534.51 13,866.91

12/1/16 10,383 2.000% 3,483.25 13,866,25

3/1/17 10,435 2.000% 3/431.33 13,866.33

6/1/%7 10,488 2.000% 3,379.16;  13,867.1%

9/1/17 10,540 2.000% 3,326.72 13,866,72

12/1/47 10,593 2.000% 3,274.02 13,867.02

3/1/18 10,646 2.000% 3,221.65 13,867.05

6/1/18 10,699 2.000% 3,167.82 13,866.82

9/1/18 10,752 2.000% 3,114.33 13,866.33

12/1/18 10,806 2.000% 2,060.57 13,866.57

3/1/18 10,860 2.000% 3,006.54 13,866,54

6/1/1% 10,914 2,000% 2,9562.24| 13,866.24

9/1/18 10,569 2.000% 2,857.67 13,866.67

12/1/18 11,024 2.000% 2,842.82 13,866,82

3/1/20 11,679 2.000% 2,787.70 13,866.70

6/1/20 11,134 2,000% 2,732.31 13,866.31

8/1/20 11,190 2.000% 2,676.64 13,866,64

12/1/20 11,246 2,000% 2,620.69 13,866,69

/12 11,302 2,000% 2,564.46 13,866.46

5/1/21 11,359 2.000% 2,507.95 13,866,95

9/1/21 11,416 2.000% 2,451.,15 13,867.15

12/1/21 11,473 2.000%|  2,394.07 1386707

3/1/22 11,530 2.000% 2,336.71 13,866.71

{C1654451.1 }
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City of Charles Town

20 Years

2.0% Interest Rate

{C1654451.1)

Period
Ending Principal Coupon Interest] Bebt Servite
6/1/22 11,588 2.000% 2,279.06 13,867.06
g/1/22 11,646 2.000% 2,221,312 13,867.12
12/1/22 11,704 2.000% 2,162.89 13,866.88
3/1/23 11,762 2.000% 2,104.37 13,866.37
68/1/23 11,821 2.080% 2,045 56 13,866.56
9/1/23 11,880 2.000% 1,986.45 13,866.45
12/1/23 11,940 2.000% 1,927.05 13,867.05
3/1/24 11,999 2.000% 1,867.35 13,866.35
6/1/24 12,059 2.000% 1,807.36 13,866.36
9/3/24 12,120 2.000% 1,747.06 13,867.06
12/1/24 12,180 2,060% 1,686.46| 1386646
3/1/25 12,241 2.000% 1,625.56 13,866.56
6/1/25 12,302 2.000% 1,564.36 13,866.36
/1725 12,364 2.000% 1,502.85 13,866,835
12/1/25 12,426 2.000% 1,441.03 13,867.03
3/1/26 12,488 2.000% 1,378.5C 13,866,590
6/1/26 12,550 2.000% 1,316.46 13,866.46
9/1/26 12,613 2.000% 1,253.71 13,866.71
12/1/26 12,676 2.000% 1,190.64 13,866,564
3/1/27 12,739 2.000% 1,127.26 13,866.26
6/1/27 12,803 2.000% 1,063.57 13,866.57
9/1/27 12,867 2.000% 999,55 13,866.55
12/1/27 12,931 2.000% 935.22 ) 13,866.22
3/1/28 12,996 2.080% 870.56 13,866.58
6/1/28 13,061 2.000% 805.58 13,866.58
9/1/28 13,126 2.000% . 740,28 13,866.28
12/1/28 13,192 2.000% 674.65 13,866.65
3/1/29 13,258 2.000% 608.69 13,866.69
6/1/29 13,324 2.000% 542.40 13,866.40
9/1/29 13,391 2.000% 475.78 13,866.78
12/1/29 13,458 2.000% 40882  13,866.82
3/1/30 13,525 2.000% 341,53 13,866.53
6/1/30 13,393 2.00G% 27381 13,866.91
8/1/30 13,661 2.0006% 205.94 13,866.94
12/1/30 13,729 2.000% 137,54 13,866.64
3/1/31 13,798 2.000% 68.928]  13.,866.99
912,458 196,874.801 1,109,332,80
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City of Charles Town
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20 Years
2.0% Interest Rate
Dated
Date 1/13/10
Delivery
Date 1/13/10
Period Dabt
Ending Principal Coupon Interest Sewvice
1/13/10
6/1/11 1020 2.000% 500.00 1,520.00
9/1/11 1,025 2.000% 494.80 1,519.90
12/1/11 1,030 2.000% 489.78!  1519.78
3/1/12 1,035 2.000% 484.63 1,515.63
6/1/12 1,040 2.000% 479.45 1,5:9.45
9/1/12 1,045 2.000% 474,25 1,519.25
12/1/12 1,081 2.000% 469.03]  1,520.03
3/1/13 1,056 2.000% 463.77| 151877
6/1/13 1,061 2.000% 458,49 1,518.49
9/1/13 1,067 2.000% 453,19 1,520.19
12/1/13 1,072 2.000% 447.85 1519.85
3/1/14 1,077 2.000% 442.49 1,519.49
6/1/14 1,083 2.000% 437.11 1,520.11
9/1/14 1,088 2.000% 431,59 1,519.68
12/1/14 1,093 2.000% 426,251  1,519.25
3/1/15 1,099 2.000% 420781 1,519.79
6/1/15 1,104 2.000% 415.291 1,519,729
9/1/15 1110 2.000% A408.77{ 151977
12/1/15 1,116 2.000% 404.22 1,520.22
3/1/16 5121 2.000% 398.64 1,.519.64
6/1/16 1,127 2.000% 393.041  1,520.04
8/1/16 1,132 2.000% 387.40 1,518.40
12/1/16 1,138 2.000% 381.74 1,518.74
3/1/17 1,144 2.000% 376.05 1,520.05]
6/1/17 1,349 2.000% 370.33 1519.33
9/1/17 1,155 2.000% 364.59 1,519.59
12/1/17 1,161 2.000% 358.81 1,519.81
3/1/18 1,167 2.000% 383,01 1,520.01
6/1/18 1,173 2.000% 347.17 1,520.17
9/31/18 1,178 2.000% 341.31 1,519.31
12/3/18 1,184 2.000% 33542 1,519.42
3/1/19 1,180 2.000% 329.50 1,519.56
6/1/19 1,196 2.000% 323.55] 1519.55
9/1/19 1,202 2.000% 31757 151957
12/1/19 1,208 2.000% 311,55 1,518.56
3/1/20 1,214 2.000% 30552 1,519.52
6/1/20 1,220 2.000% 299.45 1,516.45
9/1/20 1,226 2.000% 283,35 1,518.35
12/4/20 1,232 2.000% 287,22 1,519.22
3/1/21 1,239 2.000% 281,06 1,520.06
6/1/21 1,245 2.000% 274.86 1,515.86
8/1/21 1,251 2.000% 268,64 1,515.64
12/1/21 1,257 2.000% 262,38 1,519.38
3/1/22 1,264 2.000% 256,10 1,520.10
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City of Charles Town

20 Years

2.0% Interest Rate

Periad Bebt
Ending!  Principal Coupon Interest Service
6/1/22 1,270 2.000% 24978  1,510.78
9/1/22 1,276 2.000% 24343 151943
12/1/22 1,283 2.000% 23705 1,520.08
3/1/23 1,289 2.000% 230631 1,519,683
8/1/23 1,296 2.000% 22418] 152019
9/1/23 1,302 2.000% 21773 1,519.71
13/1/23 1,308 2.000% 211,200 1,520.20
3/1/24 1,315 2.000% 20465]  1,519.65
6/1/24 1,322 2.000% 198.08] 152008
9f1/24 £328 2.000% 191.47 1,519.47
12/1/24 1,335 2.000% 184.83 1,519.83
3/1/25 1,342 2.000% 178,15 1,520.15
6/1/25 1,348 2.000% 171.44 1,519.44
9/1/25 1,355 2.000% 164.70]  1,519.70
12/3/25 1,362 2.000% 157,931  1,519.93
3/4/26 1,369 2.000% 152,121  1,520.12
6/1/26 1,375 2.000% 144271  1,519.27
9/1/26 1,382 2.000% 137401  1,519.40
12/1/26 1,389 2.000% 130491  1,519.49
3/1/27 1,396 2.000% 123.54] 151954
6/1/27 1,403 2.000% 116.56 1,519.56
9/1/27 1,410 2.000% 108.55!  1,519.35
12/1/27 1,417 2.000% 102501 1,519.50
§ 3/1/28 1,424 2.000% 95417 1519.41
6/1/28 1,431 2.000% 88.29 1,519.29
9/1/28 1,439 2.000% 81.14 1,520.14
12/1/28 1,445 2.000% 73.94 1,519.94
3/1/29 1,453 2.000% 66.711  1519.71
6/1/29 1,460 2.000% 5045 1,519.45
9/1/29 1,468 2.000% 5215 1,520.15
12/1/28 1,475 2.000% 44.81] 1519.81
3/1/30 1,482 2.000% 37.43 1,519.43
8/1/30 1,490 2.000% 30.02{ 153002
9/1/30 1,497 2.000% 2257| 151957
12/1/30 1,505 2.000% 15.09] 1520.09
3/1/31 1,512 2.000% 7.56] 151956
100,000 21,576.46] 121,576.46

{C1654451.1}
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 7" day of August, 2009.

CASE NO. 09-0872-W-PC

CITY OF CHARLES TOWN,
Petition for determination that the funding and installation of 2
new water meter reading system and the installation of certain
water main valves and other associated facilities within the City’s
water system constitute ordinary repairs and replacements of an
existing water system and in the usual course of business for

which no certificate of convenience and necessity 1s required
under W.Va..Code §24-2-11.

COMMISSION ORDER

The Commission deternines that the project proposed by the City of Charles Town (“Charles
Town”) is in the usual course of business and does not require a certificate of convenience and
necessity (“Certificate”).

BACKGROUND

On May 29, 2009, Charles Town petitioned for a determination that a project to reduce
unaccounted for water loss (“UFW?™) is construction in the usual course of business that does not
require a Certificate. Charles Town developed the project in response to a Commission directive
in Case No. 05-1184-W-CN. (Recommended Decision November 22, 2005, adopted by the
Commission February 14, 2006). It plans to replace existing water meters with radio read meters,
conduct a leak detection program and abandon obsolete or redundant mains. Charles Town expects
to pay for the project with $1,655,000 in loan funds from the American Recovery and Reinvestment
Act of 2009 (“Stimulus”) at a rate of two percent per year for twenty years. Sce, Petition.

Commission Staff (“Staff”) filed a final memorandum recommending that the Commission
determine that the project is construction in the usual course of business and decline to require a
Certificate. Staff noted that debt service on project is within Charles Town’s cash flow and the
proposal directly addresses its current UFW of 34.8%. Seg, August 3, 2009 Staff Memorandum.

PUDIIC SEIVICE COTITISSION
of West Virginia
Charleston



DISCUSSION

The Commission agrees with the Staff recommendation and determines that the project
Charles Town proposed is construction in the usual course of business. Under W.Va. Code §24-2-
11, an entity proposing to construct utility facilities must obtain a Certificate unless that project is
an extension in the usual course of business. The Commission determines if a project is an
extension in the usual course of business on a case by case basis and considers factors including (a)
. the estimated project cost in proportion to total utility revenues, (b) level of project complexity, (c)
type of proposed funding, (d) factors driving the project, () project urgency, (f) competency and
experience of utility staff or involved consultants, (g) regulatory history of the applicant and (h)
risks/benefits of the project. See, South Putnam Public Service District , Case No. 04-0034-PWD-
PC (Recommended Decision March 17, 2004, Final April 6, 2004). In this case, the project does
not involve the addition of new customers, but replacement of existing meters and retirement of
outdated lines to reduce a significant problem with UFW that the Commission directed Charles
Town to address in Case No. 05-1184-W-CN. The project is funded by a Stimulus loan that will
not increase rates. Therefore, applying the South Putnam factors, the Commission concludes that
the project does not require a Certificate or other Commission approval.

The Commission takes this opportunity to remind Charles Town of its obligation in the
November 22, 2005 Recommended Decision in Case No. 05-1184-W-CN to file annual reports
detailing its progress in reducing UFW. The Commission will require Charles Town to continue
filing those reports until it reduces its UFW to 15% or less.

FINDINGS OF FACT

1. Charles Town petitioned for a determination that a proposed project to reduce UFW 1s
construction in the usual course of business that does not require a Certificate See, Petition.

2. Charles Town plans to replace existing water meters with radio read meters, conduct a
leak detection program and abandon obsolete or redundant mains. Id.

3. Staff recommended that the Commission determine that the project is construction in the
usual course of business and decline to require a Certificate. Staff noted that the project is within
Charles Town’s cash flow and directly addresses its UFW problem. See, August 3, 2009 Staff
Memorandum. '

CONCLUSION OF LAW

The project described in the Petition Charles Town filed is construction m the usual course

ofbusiness-and-does-not require-a-Certificate-under W-Va-€Code-§24=2-11- | R

PUDLT SErvice COMmMmiission
of West Virginia
Charleston 2



ORDER

IT IS THEREFORE ORDERED that the Project described in the Petition from Charles Town
is in the usual course of business and does not require a Certificate.

IT IS FURTHER ORDERED that Charles Town shall continue to file annual reports on its
efforts to reduce UFW until it achieves a UFW rate of 15% or less.

- ITISFURTHER ORDERED that on entry of this Order this case shall be removed from the - ||

Commission docket of open cases.

IT IS FURTHER ORDERED that the Commission Executive Secretary serve a copy of this
Order on all parties by United States First Class Mail and on Staff by hand delivery.

& A Copln Tosted % -

Sifedea Souite , .
Erwstardbie-Seeratayar;

MIM/sek
090872¢.wpd
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Gov. Joe Manchin, IH
o Chairman o e

Kenneth Lowe, Jr.
Public Member

Dwight Calhoun
Public Member

David "Bones" McComas
Public Member

Ron Justice
Public Member

Angels K. Chestnut, P.E.
Executive Director

Barhara J. Pauley
Administrative Secretary

WEST VIRGINIA

Infrastructure & Jobs Development Coungil

July 16, 2009

Jane Amett

Charles Town Utility Board
P.O. Box 359

Charles Town, WV 25414

Re:  City of Charles Town/Charles Town Utility Board
Water Project 2009W-1116

Dear Ms. Amett:

The West Virginia Infrastructure and Jobs Development Council (Infrastructure Couneil)
has reviewed the Charles Town Utility Board’s (Board) preliminary application to
comply with WV PSC Order in Case 05-1184-W-CN to reduce water loss through
automatic water meter reading-radio read installation, district metering, leak detection
and abandonment of obsolete mains (Project). '

Based on the findings of the Water Technical Review Commitiee, the Infrastructure
Council bas determined that the Project is technically feasible within the guidelines of the
Infrastructure and Jobs Development Act. The Board should carefully review the
enclosed comments of the Water Technical Review Committee as the Board may need to
address certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Infrastructure Council determined
that the Board should pursue $1,655,000 Drinking Water Treatment Revolving Fund
American Recovery and Reinvestment Act assistance to fund this Project. Please contact
the West Virginia Bureau for Public Health at 304-558-6749 for specific information on
the steps the Board needs to follow to apply for these funds. Please note that this letter
does not constitute funding approval from this agency.

If you have any questions regarding this matter, please contact the Angela Chestnut at
304-558-4607 (X201).

Sincerely,
€ '\%ﬁ.
Enclosure
ce: Bob Decrease, P.E., BPH (w/o enclosure) (vig e-mail)

Region IX Eastern Panhandle Regional Planning & Development Council
Peter L.H, Thompson, P.E., Black & Veatch

180 Association Drive « Charleston, WV 25311 = Phone (304) 558-4607 « Fax {304) 558-4609

www, wyinfrastructure.com



CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program}; and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B
(West Virginia DWTRFE Program/ARRA)Y - oo

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On the 13th day of January, 2010, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority™), for and on behalf of the Authority,
and the undersigned Mayor of the City of Charles Town (the "Issuer"), for and on behalf of the
Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Combined Waterworks and
Sewerage System Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), of the Issuer,
in the principal amount of $912,458, numbered AR-1 (the "Series 2010 A Bonds") and the
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B (West Virginia
DWTRF Program/ARRA), in the principal amount of $100,000, numbered BR-1 (the "Series 2010
B Bonds"), each issued as a single, fully registered Bond, and dated January 13, 2010.

2. At the time of such receipt, all the Series 2010 A Bonds and Series 2010 B
Bonds had been executed by the Mayor and the Clerk of the Issuer by their respective manual
signatures, and the official seal of the Issuer had been affixed upon the Series 2010 Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority,
as the original purchaser of the Series 2010 A Bonds, of the sum of $89,545, being a portion of the
principal amount of the Series 2010 A Bonds. The balance of the principal amount of the Series
2010 A Bonds will be advanced by the Authority and the West Virginia Bureau for Public Health
to the Issuer as acquisition and construction of the Project progresses.

4, The Issuer has received and hereby acknowledges receipt from the Authority,
as the original purchaser of the Series 2010 B Bonds, of the sum of $-0-, being a portion of the
principal amount of the Series 2010 B Bonds. The balance of the principal amount of the Series
2010 B Bonds will be advanced by the Authority and the West Virginia Bureau for Public Health
to the Issuer as acquisition and construction of the Project progresses

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

|,* m’ ( . i i

225

lts: Authorized

sentative

CITY OF CHARLES TOWN

SR e

Its: Mayo%




CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A
(West Virginia DWTRF Programy); and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B
(West Virginia DWTRF Prograrm/ARRA). . . ... .

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 13th day of January, 2010:

€3 Bond No. AR-1, constituting the entire original issue of the City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A (West Virginia DWTRF
Program), in the principal amount of $912,458 (the “Series 2010 A Bonds”) and Bond No. BR-1
constituting the entire Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA) in the principal amount of $100,000 (the "Series 2010 B
Bonds™"), both dated January 13, 2010 (collectively the "Series 2010 Bonds"), executed by the Mayor and
Clerk of the City of Charles Town (the "Tssuer") and bearing the official seal of the Issuer, authorized to
be issued under and pursuant to a Bond Ordinance duly enacted by the Issuer on September 21, 2009, and
a Supplemental Resolution duly adopted by the Issuer on Jamuary 4, 2010 (collectively, the "Bond
Legislation™);

2) A copy of the Bond Legislation authorizing the above-captioned Bonds, duly
certified by the Clerk of the Issuer;

(3) Executed counterparts of an ARRA Assistance Agreement for the Series 2010
Bonds, dated January 13, 2010 by and between the Issuer and the West Virginia Water Development
Authority, on behalf of the West Virginia Bureau for Public Health (the "ARRA Assistance Agreement');
and

4) Executed opinion of nationally recognized bond counsel regarding the validity of
the ARRA Assistance Agreement and the Series 2010 Bonds.

You are hereby requested and authorized to deliver the Series 2010 Bonds to the
Authority upon payment to the Tssuer of the sum of $89,545, representing a portion of the principal
amount of the Series 2010 A Bonds. You are further hereby requested and authorized to deliver the
Series 2010 B Bonds to the Authority upon payment to the Issuer of the sum of §-0-, representing a
portion of the principal amount of the Series 2010 B Bonds. Prior to such delivery of the Series 2010
Bonds, you will please cause the Series 2010 Bonds to be authenticated and registered by an authorized
officer, as Bond Registrar, in accordance with the form of Certificate of Authentication and Registration

thereon.
| 3



Dated as of the day and year first written above.

CITY OF CHARLES TOWN

By: S ,\{’Qp

Its: Mayor A

12.16.69
144220.00022



SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
e e . CITY OF CHARLES TOWN. oo oo o
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2010 A
(WEST VIRGINIA DWTRF PROGRAM)

No. AR-1 $912,458

KNOW ALL MEN BY THESE PRESENTS: That on this the 13th day of January, 2010,
the CITY OF CHARLES TOWN, a municipal corporation and political subdivision of the State of
West Virginia in Jefferson County of said State (the “Issuer™), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the “Authority”) or registered assigns the sum of NINE HUNDRED TWELVE
THOUSAND FOUR HUNDRED FIFTY-EIGHT DOLLARS ($912,458), or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of
Advances” attached as EXHIBIT A hereto and incorporated herein by reference, the principal of, in
quarterly installments on March 1, June 1, September 1 and December 1 of each year, commencing June
1, 2011, to and including Marchl, 2031 as set forth on the “Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference with interest payable quarterly on March 1,
June 1, September 1 and December 1 of each year, commencing June 1, 2011, to and including March 1,
2031, at an interest rate of 2% per annum as set forth on said EXHIBIT B. This Bond shall not be subject
to the SRF Administrative fee (as defined in the hereinafter describe Bond Legislation).

Principal and interest installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West Virginia Municipal
Bond Commission, Charleston, West Virginia (the “Paying Agent”). The interest on this Bond is payable
by check or draft of the Paying Agent mailed to the registered owner hereof at the address as it appears on
the books of The Huntington National Bank, Charleston, West Virginia, as registrar (the “Registrar”), on
the 15th day of the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but only
with the express written consent of the Authority and the West Virginia Bureau for Public Health (the
“BPH), and upon the terms and conditions prescribed by, and otherwise in compliance with, the ARRA
Assistance Agreement by and between the Issuer and the Authority, on behalf of the BPH, dated January
13, 2010. '

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of certain
additions, betterments and improvements to the waterworks portion of the existing combined waterworks
and sewerage system of the Issuer (the “Project”); and (if) to pay certain costs of issuance of the Bonds
and related costs. The existing combined waterworks and sewerage system of the Issuer, the Project, and
any further additions, betterments or improvements thereto are herein called the “System.” This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 8, Article 20 and Chapter 16, Article 13C of the



West Virginia Code of 1931, as amended (collectively, the “Act”), a Bond Ordinance duly enacted by the
Jsswer on September 21, 2009, and a Supplemental Resolution duly adopted by the Issuer on January

74,2010 (collectively, the “Bond Legislation™), and-is subject to all the terms and conditions thereof. The

Bond Legislation provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S:

(1) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1987
B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS"),

2y COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $295.,916 (THE "SERIES 1988 B-1 BONDS");

(3) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1988
B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$558,000 (THE "SERIES 1988 B-2 BONDS");

(4) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1989
B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$117,480 (THE "SERIES 1989 B BONDS");

() COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 1998, DATED MAY 15, 1998, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $10,355,000 (THE "SERIES 1998 REFUNDING BONDS™),

(6) COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 1998, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES 1998 DESIGN
BONDS"),

(7) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2000 A (WEST VIRGINIA SR¥ PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE "SERIES 2000 A BONDS");

(8) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 22, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,100,000 (THE "SERIES
2002 A BONDS"),



(9) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2002, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL- AMOUNT OF $3,600,000 (THE. "SERIES 2002 B
BONDS™);

(10) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2002
C (INSURED), DATED DECEMBER 1, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002 C BONDS");

(11) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2003
A (AMT - UNINSURED), DATED JANUARY 1, 2003, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,000,000 (IBE "SERIES 2003 A BONDS");

(12) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2005
A (TAXABLE), DATED JUNE 15, 2005, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,355,000 (THE "SERIES 2005 A BONDS");

(13) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2006
A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006 A BONDS"),

(14) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

(15) COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A (TAX-EXEMPT), DATED DECEMBER 1, 2009, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,120,000 (“SERIES 2009 A BONDS™); AND

(16) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2010
B (WEST VIRGINIA DWTRE PROGRAM/ARRA), DATED JANUARY 13, 2010, ISSUED
SIMULTANEQUSLY IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE
"SERIES 2010 B BONDS").

THE SERIES 1987 B BONDS, THE SERIES 1988 B-1 BONDS, THE SERIES 1988 B-2
BONDS, THE SERIES 1989 B BONDS, THE SERIES 1998 REFUNDING BONDS, THE SERIES
1998 DESIGN BONDS, THE SERIES 2000 A BONDS, THE SERIES 2002 A BONDS, THE SERIES
2002 B BONDS, THE SERIES 2002 C BONDS, THE SERIES 2003 A BONDS, THE SERIES 2005 A
BONDS, THE SERIES 2006 A BONDS, THE SERIES 2006 B BONDS AND THE SERIES 2009 A
BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in
the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of Net
Revenue in favor of the Holders of the Prior Bonds and the Series 2010 B Bonds, and from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the “Series 2010 A Bonds Reserve



Account™), and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on ail Bonds which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose.- This Bond does. not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the inferest, if any, hereon, except from said special
fund provided from the Net Revenues, the monies in the Series 2010 A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the System, o
provide for the reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at Jeast 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds, and all other obligations secured by a lien on or payable from such revenues
on a parity with the Bonds, including the Prior Bonds and the Series 2010 B Bonds; provided however,
that so long as there exists in the Series 2010 A Bonds Reserve Account an amount at least equal to the
maximnm amount of principal and interest, if any, which will become due on the Bonds in the then
current or succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, including the Prior Bonds and the Series 2010 B Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, unti! so applied, in favor of the
registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the



Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
~ for the prompt payment of the principal of and interest on this Bond.
All provisions of the Bond Legislation, resolutions and statutes under which this Bond is |

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written
fully herein.

[Remainder of Page Intentionally Blank}



IN WITNESS WHEREOF, the CITY OF CHARLES TOWN has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and has caused

" this Bond fo be dated as of the day and year first written above.p' =

¢}

[SEAL]

ATTEST @
.

Cler,” V{’%ﬁ
>Ry




CERTIFICATE OF AUTHENTICATION AND REGISTRATION.

This Bond is one of the Series 2010 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date

set forth below.
Date: January 13, 2010.
THE HUN'];:IﬁRE@N NATIONAL BANK,

as Registrar {"?ﬁ%
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $89,545 January 13, 2010 (19)
(2) (20)
(32 (21)
%) (22)
(5) (23)
(6) (24)
(N (25)
& (26)
% (27)
(10) (28)
(11) (29}
(12) (30)
(13) €19,
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) ' (36)

TOTAL $




EXHIBIT B

DEBT SERVICE SCHEDULE




BOND DEBT SERVICE
City of Chartes Town
20 Years
2.0% Interest Rate

Dated Date 1/13/2010

Delivary
Date 1/13/20010
" period

£nding Principal Coupon interest  Debt Service

1/13/2010
6/1/2011 4,304 2.000% 4,562.29 13,866.29
%/1/2011 9,351 2.000% 4,515.77 13,866.77
12f1/2011 9,358 2.000% 4,469.02 13,867.02
3/1/2012 9,445 2.000% 4,422.03 13,867.03
6/1/2012 8,492 2.000% 4,374.80 13,866.80
5/1/2012 9,539 2.000% 4,327.34 13,866.34
12/1/2012 9,587 2.000% 4,279.65 13,866.65
3/1/2013 9,635 2.000% 4,231.71 13,866.71
6/1/2013 5,683 2.000% 4,183.54 13,866.54
5/1/2013 9,732 2.000% 4,135.12 13,867.12
12/1/2013 9,780 2.000% 4,086.46 13,866.46
3/1/2034 9,829 2.000% 4,037.56 13,866.56
6/1/2034 9,878 2.000% 3,988.42 13,866.42
9/1/2014 5,828 2.000% 3,938.03 13,867.03
12/1/2014 9,977 2.000% 3,880.39 13,866.39
3/1/2015 10,027 2.000% 3,838.50 13,866.50
6/1/2015 16,0677 2.000% 3,789.37 13,866.37
8/1/2015 10,128 2.000% 3,738.98 13,866.28
12/1/2015 10,178 2.000% 3,688.34 13,866.34
3/1/2016 10,229 2.000% 3,637.45 13,866.45
6/1/2016 10,280 2.000% 3,586,31 13,866.21
9/1/2016 16,332 2.000% 3,534.91 13,866.91
12/1/2016 10,383 2.000% 3,483.25 13,866.25
3/1/2017 10,435 2.000% 3,431.33 13,866.33
&/1/2017 10,488 2.600% 3,379.16 13,867.16
9/1/2017 10,540 2.000% 3,326.72 12,866.72
12/1/2017 10,583 2.000% 3,274,02 13,867.02
3/1/2018 10,646 2.000% 3,221.05 13,867.05
6/1/2018 10,698 2.000% 3,167.82 13,866.82
9/1/2018 10,752 2.000% 3,114.33 13,266.33
12/1/2018 16,806 2.000% 3,060.57 13,866.57
3/1/2018 10,860 2.000% 3,006.54 13,866.54
6/1/2019 10,914 2.000% 2,952.24 13,866.24
9/1/2018 10,969 2.000% 1,897.67 13,866.67
12/1/2019 11,024 2.000% 2,842.82 13,866.82
3/1/2020 11,078 2.000% 2,787.70 13,866.70
6/1/2020 11,134 2.000% 2,732.31 13,866.31
5/1/2020 13,190 2.000% 2,676.64 13,866.64
124172020 11,246 2.000% 2,620.69 13,866.65
3/1/2021 11,302 2.000% 2,564.45 13,866.46
5 6/1/2021 11,359 2.000% 2,507.95 13,866.95
8/1/2021 11,416 2.000% 245115 13,867.15
12/1/2021 11,473 2.600% 2,394.07 13,867.07
3/1/2022 11,530 2.000% 2,836.71 13,866.71

Dec 16, 2009 2:54 pm Prepared by Raymont James & Assetiates, Inc. (WDALDANS-CHARTI0S) 2




BOND DEBT SERVICE
City of Charles Town
20 Years
2.0% Interest Rate

Period

Ending Principal Coupon Interest Debt Service
8/1/2022 11,588 2.000%  2,27906  13,867.06
9/1/2022 11,646 2000% 222112 1386712
12/1/2022 11,704 2.000%  2,162.89  13,866.89
3/1/2023 11,762 2000%  2,10437 1386637
6/1/2023 11,821 2.000%  2,04556  12,866.56
9/1/2023 11,880 2.000%  1,986.45  13,866.45
12/1/2023 11,840 - 2.000% 192705  13,857.05
3/1/2024 11,999 2.000%  1,867.35  13,866.35
6/1/2024 12,059 2000%  1,807.36  13,866.36
5/1/2024 12,220 2000% 174706  13,867.06
12/1/2024 12,180 2.000%  1,68646  13,36648
3/1/2025 12,241 2000% 162556  13,86656
6/1/2025 12,302 2000% 156436  13,866.36
/12025 12,364 2000%  1,502.85  13,866.85
12/1/2025 12,426 2.000%  3,841.03  13,867.03
3/1/2026 12,488 2.000% 137880  13,866.90
6/1/2026 12,550 2000% 131646  13,866.46
9/1/2026 12,613 2.000%  1,25371  13,866.71
12/1/2026 12,675 2.000%  1,190.64  13,856.64
3/1/2027 12,739 2.000%  1,127.26  13,866.25
6/1/2027 12,803 2000% 106357 1386657
5/1/2027 12,867 2.000% 99955  13,866.55
12/1/2027 12,931 2.000% 93572 13,866.22
5/1/2028 12,986 2.000% 87056  13,866.56
6/1/2028 13,061 2.000% 80558  13,866.58
9/1/2028 13,126 2.000% 74028  13,866.28
12/1/2028 13,192 2.000% 67465  13,866.65
3/1/2029 13,258 2.000% 608.68  13,356.69
6/1/2029 13,324 2.000% 54240 13,866.40
5/1/2029 13,391 2.000% 47578 13,866.78
12/3/2029 13,458 2.000% 408.82  13,866.82
3/1/2030 13,525 2.000% 341.5%  13,866.53
6/1/2030 13,503 2.000% 27391 13,866.91
9/1/2030 13,661 2.000% 20594  13,866.94
12/1,/2030 13,729 2.000% 137664  13,866.64
3/1/2031 13,798 2.000% 68.99  13,856.99

912,458 196,874.80 1,108,332.80

Dec 16, 2609 2154 pm Prepared by Raymond James & Assoclates, Inc. (WDALOANS-CHART108} 2



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books

1 of the within Bond of the said Issuer with full power of substitution in the premises.

the within Bond and does hereby

kept for registratio

Dated: , 20

In the presence of:




SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN :
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIA DWTRF PROGRAM/ARRA)

No. BR-1 $100,000

KNOW ALL MEN BY THESE PRESENTS: That on this the 13th day of January, 2010,
the CITY OF CHARLES TOWN, a municipal corporation and political subdivision of the State of
West Virginia in Jefferson County of said State (the “Issuer™), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the “Authority”) or registered assigns the sum of ONE HUNDRED
THOUSAND DOLLARS ($100,000), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A
hereto and incorporated herein by reference, the principal of, in quarterly installments on March 1, June 1,
September 1 and December 1 of each year, commencing June 1, 2011, to and including March 1, 2031 as
set forth on the “Debt Service Schedule™ attached as EXHIBIT B hereto and incorporated herein by
reference with interest payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing June 1, 2011, to and including March 1, 2031, at an interest rate of 2% per annum as set
forth on said EXHIBIT B. This Bond shall not be subject to the SRF Administrative fee (as defined in the
hereinafter describe Bond Legislation).

Principal and interest installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West Virginia Municipal
Bond Commission, Charleston, West Virginia (the “Paying Agent”). The interest on this Bond is payable
by check or draft of the Paying Agent mailed to the registered owner hereof at the address as it appears on
the books of The Huntington National Bank, Charleston, West Virginia, as registrar (the “Registrar™), on
the 15th day of the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but only
with the express written consent of the Authority and the West Virginia Bureau for Public Health (the
“BPH), and upon the terms and conditions prescribed by, and otherwise in compliance with, the ARRA
Assistance Agreement by and between the Issuer and the Authority, on behalf of the BPH, dated January
13,2010,

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of certain
additions, betterments and improvements to the waterworks portion of the existing combined waterworks
and sewerage system of the Issuer (the “Project”); and (i) to pay certain costs of issuance of the Bonds
and related costs. The existing public waterworks system of the Issuer, the Project, and any further
additions, betterments or improvements thereto are herein called the “System.” This Bond is issued under
the authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 8, Article 20 and Chapter 16, Article 13C of the West Virginia Code of



1931, as amended (collectively, the “Act”), a Bond Ordinance duly enacted by the Issuer on September
21, 2009, and a Supplemental Resolution duly adopted by the Issuer on January 4, 2010 (collectively, the
“Bond Legislation™), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would be entitled
to be paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S:

(1) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1987
B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS");

(2) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $295,916 (THE "SERIES 1988 B-1 BONDS");

(3) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1988
B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$558,000 (THE "SERIES 1988 B-2 BONDS");

(4) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1989
B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$117,480 (THE "SERIES 1989 B BONDS");

(5) COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 1998, DATED MAY 15, 1998, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $10,355,000 (THE "SERIES 1998 REFUNDING BONDS");

(6) COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 1998, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES 1998 DESIGN
BONDS");

(7) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE "SERIES 2000 A BONDS");

(8) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 22, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,100,000 (THE "SERIES
2002 A BONDS™);



(9) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2002, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,600,000 (THE "SERIES 2002 B
BONDS");

(10) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2002
C (INSURED), DATED DECEMBER 1, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002 C BONDS"),

(11) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2003
A (AMT - UNINSURED), DATED JANUARY 1, 2003, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2003 A BONDS"),

(12) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2005
A (TAXABLE), DATED JUNE 15, 2005, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,355,000 (THE "SERIES 2005 A BONDS");

(13) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2006
A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006 A BONDS");

(14) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

(15) COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A (TAX-EXEMFT), DATED DECEMBER 1, 2009, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,120,000 (“SERIES 2009 A BONDS”); AND

(16) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2010
A (WEST VIRGINIA DWIRF PROGRAM), DATED JANUARY 13, 2010, ISSUED
SIMULTANEOUSLY IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $912,458 (THE
"SERIES 2010 A BONDS™).

THE SERIES 1987 B BONDS, THE SERIES 1988 B-1 BONDS, THE SERIES 1988 B-2
BONDS, THE SERIES 1989 B BONDS, THE SERIES 1998 REFUNDING BONDS, THE SERIES
1998 DESIGN BONDS, THE SERIES 2000 A BONDS, THE SERIES 2002 A BONDS, THE SERIES
2002 B BONDS, THE SERIES 2002 C BONDS, THE SERIES 2003 A BONDS, THE SERIES 2005 A
BONDS, THE SERIES 2006 A BONDS, THE SERIES 2006 B BONDS AND THE SERIES 2009 A
BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in
the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of Net
Revenue in favor of the Holders of the Prior Bonds and the Series 2010 A Bonds, and from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the “Series 2010 B Bonds Reserve



Account”), and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all Bonds which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same Or the interest, if any, hereon, except from said special
fund provided from the Net Revenues, the monies in the Series 2010 B Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds, and all other obligations secured by a lien on or payable from such revenues
on a parity with the Bonds, including the Prior Bonds and the Series 2010 A Bonds; provided however,
that so long as there exists in the Series 2010 B Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest, if any, which will become due on the Bonds in the then
current or succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, including the Prior Bonds and the Series 2010 A Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof. ‘

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, of by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the



Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fuily herein. ‘

[Remainder of Page Intentionally Blank] -



IN WITNESS WHEREOF, the CITY OF CHARLES TOWN has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and has caused

this Bond to be dated as of the day and year first written abovegey

[SEAL}

ATTEST;




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date

set forth below.

Date: January 13, 2010.

THE HUNTINGTON NATIONAL BANK,

.
L=<l




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $-0- January 13, 2010 (19
2 (20)
3) 21
4 (22)
(5) (23)
(6 (24)
7N (25)
(8) (26)
®& (27
(10) (28)
(1D (29)
(12) - (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL $




EXHIBIT B

DEBT SERVICE SCHEDULE




BOND DEBY SERVICE
City of Charles Town
20 Years
2.0% Interest Rate

Dated Date 1/13/2010

Delivery
Date 1/13/2010
Period .

Ending Principal Coupon Interest Debt Service

1/13/2010
6/1/2011 1,020 2.000% 500,00 1,526,00
9/1/2011 1,025 2.000% 494.80 1,515.80
12/1/2011 1,030 2.000% 485,78 1,519.78
3/1/2012 1,035 2.000% 484.63 1,519.63
6/1/2012 1,040 2.000% 479.45 1,519.45
9/1/2012 1,045 2.000% 47425 1,518.25
12/1/2012 1,051 2.000% 465.03 ‘ 1,520.03
3/1/2013 1,058 2.000% 463.77 1,519.77
6/1/2013 1,061 2.000% 458.49 1,519.48
9/1/2013 1,067 2.000% 453,19 1,520.19
12/1/2013 1,072 2.000% 447.85 1,518.85
3/1/2014 1,077 2.000% 442.49 1,519,49
§/1/2014 1,083 2.000% 437.11 1,520.11
9/1/2014 1,088 2.000% 431.6% 1,519.68
12/1/2014 1,493 2.000% 426.25 1,518.25
3/1/20%5 1,09% 2.000% 420.79 1,519.78
6/1/2015 1,104 2.000% 415.29 1,539.29
8/1/2015 1,130 2.000% 409,77 1,519.77
12/1/2015 1,116 2.000% 404.22 1,520.22
3/1/2016 1,121 2.000% 393,64 1,519.64
6/1/2016 1,127 2.000% 393,04 1,520.04
9/1/2016 1,132 2.000% 387.40 1,518.40
12/1/2016 1,138 2.000% 381.74 1,519.74
3/1/20%7 1,144 2.000% 376.05 1,520.05
§/1/2017 1,145 2.000% 370,33 1,519.33
9/1/2017 1,155 2.000% 364.59 1,518.59
i2/1/2017 1,161 2.000% 358.81 1,519.81
3/1/2018 1,167 2.000% 353.01 520,01
8/1/2018 1,173 2.000% 34717 1,520.17
9/1/2018 1,178 2.000% 341,31 151831
12/1/2018 1,184 2.000% 33542 1,5519.42
3/1/72019 1,190 2.000% 329.50 1,519.50
6/1/2019 1,196 2.000% 32355 1,518.55
9/1/2019 1,202 2.000% 31757 1,518.57
12/1/2019 1,208 2.000% 311.56 1,518.56
3/1/2020 1,214 2.000% 305.52 1,519.52
6/1/2020 1,220 2.000% 289.45 1,519.45
8/1/2020 1,226 2.0006% 293.3% 1,519.35
12/1/2020 1,232 2.000% 287.22 1,518.22
3/1/2021 1,239 2.000% 281.06 1,520.06
6/1/2021 1,245 2.000% 274.86 1,515.86
g/1/2021 1,251 2.000% 268.64 1,515.64
12/1/2021 1,257 2.000% 262.38 1,519.38
3/1/2022 1,264 2.000% 256,10 1,520.10
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BOND DEBT SERVICE
City of Charles Town
20 Years
2.0% Interest Rate

Period

Ending Principal Coupon interest Debt Service
6/1/2022 1,270 2.000% 249.78 1,519.78
9/1/2022 1,276 2.000% 243.43 1,515.43
12/1/2022 1,283 2.000% 237.05 1,520.05
3/1/2023 1,289 2.000% 230.63 1,519.63
6/1/2023 1,296 2.060% 22415 1,520.18
5/1/2023 1,302 2.000% 217.71 1,518.71
12/1/2023 1,309 2.000% 21120 1,520.26
3/1/2024 1,315 2.GO0% 204.65 1,519.65
6/1/2024 1,322 2.000% 198.08 1,520.08
g/1/2024 1,328 2.000% 181.47 1,519.47
12/1/2024 1,335 2.000% 184,83 1,519.83
3/1/2025 1,342 2.000% i78.15 1,520.15
6/1/2025 1,348 2.000% 171.44 1,519.44
9/1/2025 1,355 2.000% 164.70 1,515.70
12/1/2025 1,362 2.000% 157.93 1,519.93
3/1/2026 1,369 2.000% 15112 1,520.12
6/1/2026 1,375 2.000% 144.27 1,519.27
5/1/2026 1,382 2.000% 137.40 1,519.40
12/1/2026 1,389 2.000% 130.49 1,519.49
3/1/2027 1,356 2.000% 123.54 1,519.54
6/1/2027 1,403 2.000% 116.56 1,519.56
9/1/2027 1410 2.000% 108.55 1,519.55
12/3/2627 1417 2.000% 10250 1,518.50
3/1/2028 1,424 2.000% 8541 1,519.41
&/1/2028 1,431 2.000% 88.29 1,519.29
9/1/2028 1,439 2.000% 81.14 1,520.14
12/1/2028 1,446 2.000% 73.94 1,619.94
3/1/2029 1,453 2.000% 66,71 1,518.71
5/1/2029 1,460 2.000% 59.45 1,519.45
8/1/2028 1,468 2.000% 52.15 1,520.15
12/1/2029 1,475 2.000% 44,81 1,519.81
3/1/2030 1,482 2.000% 37.43 1,519.43
8/1/2030 1,480 2.000% 30.02 1,520.02
9/1/2030 1,457 2.000% 22.57 1,5:9.57
12/1/2030 1,505 2.000% 1505 1,520.09
3/1/2031 1,512 2.000% 7.56 1,519.56

100,000 21,576.46 121,576.46

Dec 16, 2009 2:55 pm Prepared by Raymond James & Assotiates, inc. IWDALOANS-CHART208} 2



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books

kept for registration of the within Band of the said Issuer with full power of substitution in the premises.

the within Bond

Dated: ,20_

In the presence of:




Chase Tower, Eighth Floor Writer’s Contact Information
STEPTOE & PO. Box 1588
OHN SON Charleston, WV 253261588
] (304) 353-8000 {304) 353-B180 Fax

PLEC

ATTORNEYS AT LAW www.steptoe-johnson.com

January 13, 2010

City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A
{West Virginia DWTRF Program)

City of Charles Town
Charles Town, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Heaith
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of
Charles Town (the “Issuer™), a municipal corporation and political subdivision created and existing
under the laws of the State of West Virginia, of its $912,458 Combined Waterworks and Sewerage
System Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), dated the date hereof
(the “Bonds™).

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of an ARRA Assistance Agreement dated January 13, 2010, including
all schedules and exhibits attached thereto (the “ARRA Assistance Agreement”), by and between
the Issuer and the West Virginia Water Development Authority (the “Authority™), on behalf of the
West Virginia Bureau for Public Health (the “BPH”), and the Bonds, which are to be purchased by
the Authority in accordance with the provisions of the ARRA Assistance Agreement. The Bonds
are originally issued in the form of one Bond, registered as to principal and interest to the
Authority, bearing interest at a rate of 2% per annum, payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing June 1, 2011, to and including March 1,
2031, all as set forth in the “Schedule Y attached to the ARRA Assistance Agreement and
incorporated in and made a part of the Bonds. The Series 2010 A Bonds are not subject to the
Administrative Fee.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 8, Article 20
and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended (collectively, the
“Act”), for the purposes of (i) paying a portion of the costs of acquisition and construction of
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certain additions, betterments and improvements to the waterworks portion of the existing public
combined waterworks and sewerage system of the Issuer; and (ii) paying certain costs of issnance
and related costs.

We have also examined the applicable provisions of the Act and the Bond
Ordinance duly enacted by the Issuer on September 21, 2009, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on January 4, 2010 (collectively, the “Bond Legislation”),
pursuant to and under which Act and Bond Legislation the Bonds are authorized and issued, and
the ARRA Assistance Agreement has been entered into. The Bonds are subject to redemption prior
to maturity to the extent, at the time, under the conditions and subject to the limitations set forth in
the Bond Legislation and the ARRA Assistance Agreement. All capitalized terms used herein and
not otherwise defined herein shall have the same meanings set forth in the Bond Legislation and
the ARRA Assistance Agreemeni when used herein.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to
issue and sell the Bonds, all under the Act and other applicable provisions of law.

2, The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable
in accordance with the terms thereof, and inures to the benefit of the Authority and the BPH and
cannot be amended by the Issuer so as to affect adversely the rights of the Authority or the BPH or
diminish the obligations of the Issuer without the written consent of the Authority and the BPH.

3. The Bond Legislation and all other necessary ordinances, orders and
resolutions have been duly and effectively enacted and adopted by the Issuer in connection with the
issuance and sale of the Bonds and constitute valid and binding obligations of the Issuer
enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the ARRA
Assistance Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of the
Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge of
the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security
for payment with the Issuer’s (i) Combined Waterworks and Sewerage System Revenue Bonds,
Series 1987 B, dated November 18, 1987, issued in the original aggregate principal amount of
$413,629 (“Series 1987 B Bonds”); (ii) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal amount of
$295,916 (“Series 1988 B-1 Bonds™); (iii) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-2, dated May 20, 1988, issued in the original aggregate principal amount of
$558,000 (“Series 1988 B-2 Bonds™); (iv) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1989 B, dated April 13, 1989, issued in the original aggregate principal amount of
$117,480 (“Series 1989 B Bonds™); (v) Combined Waterworks and Sewerage System Design
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Revenue Bonds, Series 1998 (West Virginia SRF Program), dated September 29, 1998, issued in
the original aggregate principal amount of $437,601 (“Series 1998 Design Bonds™); (vi) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West Virginia SRF Program),
dated June 22, 2000, issued in the original aggregate principal amount of $3,163,781 (“Series 2000
A Bonds™); (vii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A
(West Virginia Water Development Authority), dated August 22, 2002, issued in the original
aggregate principal amount of $1,100,000 (“Series 2002 A Bonds™); (viii) Combined Waterworks
and Sewerage System Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated
August 22, 2002, issued in the original aggregate principal amount of $3,600,000 (“Series 2002 B
Bonds™); (ix) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 C
(Insured), dated December 1, 2002, issued in the original aggregate principal amount of $4,135,000
(“Series 2002 C Bonds™); (x) Combined Waterworks and Sewerage System Revenue Bonds, Series
2003 A (AMT - Uninsured), dated January 1, 2003, issued in the original aggregate principal
amount of $1,000,000 (“Series 2003 A Bonds™); (xi) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in the original aggregate
principal amount of $2,355,000 (“Series 2005 A Bonds”); (xii) Combined Waterworks and
Sewerage System Revenue Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in the
original aggregate principal amount of $1,830,000 (“Series 2006 A Bonds”); (xiii) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2006 B (Tax-Exempt), dated July 27,
2006, issued in the original aggregate principal amount of $2,000,000 (“Series 2006 B Bonds™);
(xiv) Combined Waterworks and Sewerage System Refunding Revenue Bonds, Series 2009 A
(Tax-Exempt), dated December 1, 2009, issued in the original aggregate principal amount of
$7,120,000 (“Series 2009 A Bonds™); and (xv) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA) dated January 13, 2010
in the original aggregate principal amount of $100,000 issued concurrently herewith (“Series 2010
B Bonds™).

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality or county commission, political subdivision or agency
thereof, and the interest, if any, on the Bonds is exempt from personal and corporate net income
taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest thereon, if
any, is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the ARRA Assistance Agreement and the Bond Legislation, and the
liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors’ rights heretofore or hereafter
enacted to the extent constitutionally applicable and that their enforcement may also be subject to
the exercise of judicial discretion and the application of equitable remedies in appropriate cases.
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We have examined the executed and authenticated Bond numbered AR-1, and in
our opinion the form of said Bond and its execution and authentication are regular and proper.
Very truly yours,

St ot Bhwaon L —

STEPTOE & JOHNSON PLLC

12.16.09
144220.00022



1 Chase Tower, Eighth Floor Writer’s Contact Information
S EPTOE & PO, Box 1588

OHNSON Charleston, WV 25326-1588
] {304) 353-8000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

January 13, 2010

City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B
{(West Virginia DWTRF Program/ARRA)

City of Charles Town
Charles Town, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of
Charles Town (the “Issuer™), a municipal corporation and political subdivision created and existing
under the laws of the State of West Virginia, of its $100,000 Combined Waterworks and Sewerage
System Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA), dated the date
hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers

_relating to the authorization of an ARRA Assistance Agreement dated January 13, 2010, including
all schedules and exhibits attached thereto (the “ARRA Assistance Agreement”), by and between
the Issuer and the West Virginia Water Development Authority (the “Authority”), on behalf of the
West Virginia Bureau for Public Health (the “BPH”), and the Bonds, which are to be purchased by
the Authority in accordance with the provisions of the ARRA Assistance Agreement. The Bonds
are originally issued in the form of one Bond, registered as to principal and interest to the
Authority, bearing interest at a rate of 2% per annum, payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing June 1, 2011, to and including March 1,
2031, all as set forth in the “Schedule Y” attached to the ARRA Assistance Agreement and
incorporated in and made a part of the Bonds. The Series 2010 A Bonds are not subject to the

Administrative Fee.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 8, Article 19
and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended (collectively, the
“Act™), for the purposes of (i) paying a portion of the costs of acquisition and construction of
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certain additions, betterments and improvements to the waterworks portion of the existing public
combined waterworks and sewerage system of the Issuer; and (ii) paying certain costs of issuance
and related costs.

We have also examined the applicable provisions of the Act and the Bond
Ordinance duly enacted by the Issuer on September 21, 2009, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on January 4, 2010 (collectively, the “Bond Legislation™),
pursuant to and under which Act and Bond Legislation the Bonds are authorized and issued, and
the ARRA Assistance Agreement has been entered into. The Bonds are subject to redemption prior
to maturity to the extent, at the time, under the conditions and subject to the limitations set forth in
the Bond Legislation and the ARRA Assistance Agreement. All capitalized terms used herein and
not otherwise defined herein shail have the same meanings set forth in the Bond Legislation and
the ARRA Assistance Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to
issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable
in accordance with the terms thereof, and inures to the benefit of the Authority and the BPH and
cannot be amended by the Issuer so as to affect adversely the rights of the Authority or the BPH or
diminish the obligations of the Issuer without the written consent of the Authority and the BPH.

3. The Bond Legislation and all other necessary ordinances, orders and
resolutions have been duly and effectively enacted and adopted by the Issuer in connection with the
issuance and sale of the Bonds and constitute valid and binding obligations of the Issuer
enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the ARRA
Assistance Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of the
Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge of
the Net Revenues of the System, on a parity with respect to lens, pledge and source of and security
for payment with the Issuer’s (i) Combined Waterworks and Sewerage System Revenue Bonds,
Series 1987 B, dated November 18, 1987, issued in the original aggregate principal amount of
$413,629 (“Series 1987 B Bonds”); (ii) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal amount of
$295,916 (“Series 1988 B-1 Bonds™); (iii) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-2, dated May 20, 1988, issued in the original aggregate principal amount of
$558,000 (“Series 1988 B-2 Bonds”); (iv) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1989 B, dated April 13, 1989, issued in the original aggregate principal amount of
$117,480 (“Series 1989 B Bonds™); (v) Combined Waterworks and Sewerage System Design
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Revenue Bonds, Series 1998 (West Virginia SRF Program), dated September 29, 1998, issued in
the original aggregate principal amount of $437,601 (“Series 1998 Design Bonds”); (vi) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West Virginia SRF Program),
dated June 22, 2000, issued in the original aggregate principal amount of $3,163,781 (“Series 2000
A Bonds™); (vii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A
(West Virginia Water Development Authority), dated August 22,2002, issued in the original
aggregate principal amount of $1,100,000 (“Series 2002 A Bonds™); (viii} Combined Waterworks
and Sewerage System Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated
August 22, 2002, issued in the original aggregate principal amount of $3,600,000 (“Series 2002 B
Bonds™); (ix) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 C
(Insured), dated December 1, 2002, issued in the original aggregate principal amount of $4,135,000
(“Series 2002 C Bonds™); (x) Combined Waterworks and Sewerage System Revenue Bonds, Series
2003 A (AMT - Uninsured), dated January 1, 2003, issued in the original aggregate principal
amount of $1,000,000 (“Series 2003 A Bonds™); (xi) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in the original aggregate
principal amount of $2,355,000 (“Series 2005 A Bonds”); (xii) Combined Waterworks and
Sewerage System Revenue Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in the
original aggregate principal amount of $1,830,000 (“Series 2006 A Bonds™); (xiii) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2006 B (Tax-Exempt), dated July 27,
2006, issued in the original aggregate principal amount of $2,000,000 (“Series 2006 B Bonds™);
{xiv) Combined Waterworks and Sewerage System Refunding Revenue Bonds, Series 2009 A
(Tax-Exempt), dated December 1, 2009, issued in the original aggregate principal amount of
$7,120,000 (“Series 2009 A Bonds™); and (xv) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2010 A (West Virginia DWTRF Program) dated January 13, 2010 with the
original aggregate principal amount of $912,458 issued concurrently herewith.

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality or county commission, political subdivision or agency
thereof, and the interest, if any, on the Bonds is exempt from personal and corporate net income
taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest thereon, if
any, is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the ARRA Assistance Agreement and the Bond Legislation, and the
liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors’ rights heretofore or hereafter
enacted to the extent constitutionally applicable and that their enforcement may also be subject to
the exercise of judicial discretion and the application of equitable remedies in appropriate cases.
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We have examined the executed and authenticated Bond numbered BR-1, and in
our opinion the form of said Bond and its execution and authentication are regular and proper.
Very truly yours,
Sic g Pt

STEPTOE & JOHNSON PLLC

12.16.09
144220.00022



Law Offices of Hoy Shingleton, L.C.
115 Aikens Center Suite 24
Martinsburg, West Virginia 25404

304-262-4773 Telephone shinglet@comcast.net
304-262-4775 Fax

January 13, 2010

City of Charles Town
Combined Waterworks and Sewerage System Bonds, Series 2010 A
(West Virginia DWTRF Program); and
Combined Waterworks and Sewerage System Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA)

City of Charles Town
Charles Town, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to the City of Charles Town, in Jefferson County, West Virginia (the
“Issuer”). As such counsel, I have examined copies of the approving opinions of Steptoe &
Johnson PLLC, as bond counsel, an ARRA Assistance Agreement dated January 13, 2010,
including all schedules and exhibits attached thereto (the “ARRA Assistance Agreement”), by and
between the Issuer and the West Virginia Water Development Authority (the “Authority”), on
behalf of the West Virginia Bureau for Public Health (the “BPH”), the Bond Ordinance duly
enacted by the Issuer on September 21, 2009, as supplemented by the Supplemental Resolution
duly adopted by the Issuer on January 4, 2010 (collectively, the “Bond Legislation”), and other
documents relating to the above-captioned Bonds of the Issuer (the “Bonds™). Capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Legislation and the ARRA Assistance Agreement when used herein.

I am of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal
corportation and political subdivision of the State of West Virginia, with full power and authority to
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acquire and construct the Project, to operate and maintain the System and to enact the Bond
Legislation, all under the Act and other applicable provisions of law, and the Mayor, Clerk and
members of the council of the Issuer have been duly and properly elected or appointed, as
applicable, have taken the requisite oaths, and are authorized to act on behalf of the Issuer in their
respective capacities.

2. The Bond Legislation has been duly adopted and enacted by the Issuer and is
in full force and effect.

3. The ARRA Assistance Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and delivery by the Authority,
constitutes a valid and binding agreement of the Issuer enforceable in accordance with its terms.

4, The execution and delivery of the Bonds and the ARRA Assistance Agreement
and the consummation of the transactions contemplated by the Bonds, the ARRA Assistance
Agreement and the Bond Legislation and the carrying out of the terms thereof, do not and wiil not,
in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or default
under any ordinance, order, resolution, agreement or other instrument to which the Issuer is a party
or any existing law, regulation, court order or consent decree to which the Issuer is subject.

5. To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Bonds, the ARRA Assistance Agreement, the Bond Legislation,
the acquisition and construction of the Project, the operation of the System, the validity of the
Bonds or the collection or pledge of the Net Revenues therefor.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions,
orders, certificates and authorizations necessary for the issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System and the imposition of rates and charges for
use of the System, including, without limitation, the receipt of all requisite orders and approvals
from the BPH and the Public Service Commission of West Virginia (the “PSC”) and has taken any
other action required for the imposition of such rates and charges, including, without limitation, the
enactment of a water ordinance prescribing such water rates and charges dated April 15, 2008 and a
sewer rate ordinance prescribing such sewer rates and charges dated August 7, 2006. The Issuer
has received the Commission Order of the PSC entered August 7, 2009 in Case No. 09-0872-W-
PC, which provided the determination that a certificate of public convenience and necessity is not
required for the Project and approving the financing for the Project. The time for appeal of the
Order has expired prior to the date hereof without any appeal and the Order remains in full force
and effect ‘

7. Prior to construction 1 will ascertained that all successful bidders have
provided the drug-free workplace affidavit, submitted their drug free workplace plan, and the
contracts contain language that comply with the Drug Free Workplace Act, Article 1D, Chapter 21
of the West Virginia Code. Prior to construction I will ascertained that all successful bidders have
made required provisions for all insurance and payment and performance bonds and such insurance
policies or binders and such bonds will be verified for accuracy and the surety bonds and the
policies or other evidence of insurance coverage in connection with the Project, and I ensure that
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such surety bonds and policies (1) are in compliance with the contracts; (2) are adequate in form,
substance and amount to protect the various interests of the Issuer; (3) have been executed by duly
authorized representatives of the proper parties; (4) meet the requirements of the Act, the Bond
Legislation and the ARRA Assistance Agreement; and (5) all such documents constitute valid and
legally binding obligations of the parties thereto in accordance with the terms, conditions and
provisions thereof.

All counsel to this transaction may rely upon this opiniotyas if specifically addressed

to them.

Veryt ys, /

e

“Hoy, GShingleton, Jr.

HGS/Ipt




Law Offices of Hoy Shingleton, L.C.

115 Aikens Center Suite 24
Martinsburg, West Virginia 25404

304-262-4773 Telephone shinglet@comecast.net
304-262-4775 Fax

WATER PROJECT
January 13, 2010

Bureau of Public Health

1 Davis Square, Suite 200
Capitol and Washington Sts.
Charleston, WV 25301-1798

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-1751

Re: Charles Town Utility Board, Acting on Behalf of the City of Charles Town
Water Leak Remediation Project

Ladies and Gentlemen:

This firm represents the Charles Town Utility Board, acting on behalf of the City
of Charles Town (the “City™), with regard to a proposed project for the installation of
radio read meters and leak detection/remediation services (the “Project”), and provides
this final title opinion on behalf of the Utility Board and the City to satisfy the
requirements of the West Virginia Drinking Water Treatment Revolving Loan Fund
Program (the “Program”) with regard to the financing proposed for the Project. Please be
advised of the following:

1. That I am of the opinion that the City is a duly created and existing
municipality possessed with all the powers and authority granted to municipal
corporations under the laws of the State of West Virginia and has, through its Utility
Board, the full power and authority to construct, operate and maintain the Project as
approved by the Bureau for Public Health.

2. All necessary permits and approvals for the Project have been obtained.
{C1522716.1}



3. That I have investigated and ascertained the location of and am familiar
with the legal description of the necessary sites, including easements and/or rights of
way, required for the Project as set forth in the plans for the Project prepared by Black &
Veatch, the consulting engineers for the Project.

4. That I have examined the records on file in the Office of the Clerk of the
County Commission of Jefferson County, West Virginia, the county in which the Project
is to be located, and, in my opinion, the City and the Utility Board have acquired legal
title or such other estale or interest in the necessary site components for the Project,
sufficient to assure undisturbed use and possession for the purpose of construction,
operation and maintenance for the estimated life of the facilities to be constructed.

5. That any deeds or other documents that are required for this project have
been duly recorded in the aforesaid Clerk’s Office in order to protect the legal title to and
interest of the City and the Utility Board.

6. Approval from the West Virginia Department of Highways is not required
for this Project.

ontdined n thik find

/

Ho . Shingleton, Jr.

If you have any questions regarding any of the informafipn
title opinion, please contact this office.

ce:  Samme L. Gee, Esquire

{C1522716.13



CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A
s (West Virginia DWTRF Program); and -
Combmed Waterworks and Sewerage System Revenue Bonds, Series 2010 B
{(West Virginia DWTRF Program/ARRA)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. CERTIFICATION OF COPIES OF DOCUMENTS
6. INCUMBENCY AND OFFICIAL NAME

7. LAND AND RIGHTS-OF-WAY

8. MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC.

10. ARRA ASSISTANCE AGREEMENT

11. INSURANCE

12. VERIFICATION OF SCHEDULE

13. RATES

14. SIGNATURES AND DELIVERY

15. BOND PROCEEDS

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
17. PUBLIC SERVICE COMMISSION ORDERS

18. SPECIMEN BOND

19, CONFLICT OF INTEREST

20. PROCUREMENT OF ENGINEERING SERVICES
21. SAFE DRINKING WATER ACT

22. EXECUTION OF COUNTERPARTS

We, the undersigned MAYOR and CLERK of the City of Charles Town in Jefferson
County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the Issuer, hereby certify, on this
the 13th day of January, 2010, in comnection with the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2010 A (West Virginia DWTRF Program) (the "Series 2010 A Bonds"),
and Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B (West Virginia
DWTREF Program/ARRA) (the "Series 2010 B Bonds") dated the date hereof (collectively the "Bonds" or
the "Series 2010 A Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning as set forth in the Bond Ordinance of the Issuer

1 15



duly enacted September 21, 2009, and the Supplemental Resolution duly adopted January 4, 2010
(collectively, the "Bond Legislation").

A NO LITIGATION: No controversy or litigation of any natuve is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the acquisition and construction of the Project, the operation of the System, the receipt of the Gross
Revemues, or in any way contesting or affecting the validity of the Bonds, or any proceedings of the Issuer
taken with respect to the issuance or sale of the Bonds, the pledge or application of the Net Revenues or
any other monies or security provided for the payment of the Bonds or the existence or the powers of the
Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the collection of the Gross Revenues or the
pledge of Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law for the
acquisition and construction of the Project, the operation of the System, the imposition of rates and
charges, and the issuance of the Bonds have been daly and timely obtained and remain in full force and
effect. Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as amended, which
bids remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the ARRA Assistance Agreement, and the Issuer has met all conditions prescribed in the ARRA
Assistance Agreement. The Issuer has or can provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the Series
2010 Bonds as to liens, pledge, source of and security for payment, being the Issuer's (i) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1987 B, dated November 18, 1987, issued in
the original aggregate principal amount of $413,629 (the “Series 1987 B Bonds”); (il) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1988 B-1, dated May 4, 1988, issued in the
original aggregate principal amount of $295,916 (the “Series 1988 B-1 Bonds™); (iii) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1988 B-2, dated May 20, 1988, issued in the
original aggregate principal amount of $558,000 (the “Series 1988 B-2 Bonds”); (iv) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1989 B, dated April 13, 1989, issued in the
original aggregate principal amount of $117,480 (the “Series 1989 B Bonds™); (v) Combined Waterworks
and Sewerage System Design Revenue Bonds, Series 1998 (West Virginia SRF Program), dated
September 29, 1998, issued in the original aggregate principal amount of $437,601 (the “Series 1998
Design Bonds™); (vi) Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West
Virginia SRF Program), dated June 22, 2000, issued in the original aggregate principal amount of
$3,163,781 (the “Series 2000 A Bonds™); (vii) Combined Waterworks and Sewerage System Revenue
Bonds, Series 2002 A (West Virginia Water Development Authority), dated August 22, 2002, issued in
the original aggregate principal amount of $1,100,000 (the “Series 2002 A Bonds™); (viii) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund),



dated August 22, 2002, issued in the original aggregate principal amount of $3,600,000 (the “Series 2002
B Bonds™); (ix) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 C (Insured),
dated December 1, 2002, issued in the original aggregate principal amount of $4,135,000 (the “Series
2002 C Bonds™); (x) Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A (AMT
- Uninsured), dated January 1, 2003, issued in the original aggregate principal amount of $1,000,000 (the
“Series 2003 A Bonds™); (xi) Combined Waterworks and Sewerage System Revenue Bonds, Series 2005
A (Taxable), dated June 15, 2005, issued in the original aggregate principal amount of $2,355,000 (the
“Series 2005 A Bonds™); (xii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2006
A (Taxable), dated January 19, 2006, issued in the original aggregate principal amount of $1,830,000 (the
“Series 2006 A Bonds™); (xiii) Combined Waterworks and Sewerage System Revenue Bonds, Series
2006 B (Tax-Exempt), dated July 27, 2006, issued in the original aggregate principal amount of
$2,000,000 (the “Series 2006 B Bonds™); and (xiv) Combined Waterworks and Sewerage System
Refunding Revenue Bonds, Series 2009 A (Tax-Exempt), dated December 1, 2009, issued in the original
aggregate principal amount of $7,120,000 (the “Series 2009 A Bonds™), collectively referred to as the
"Prior Bonds".

_ The Series 2010 Bonds shall be issued on a parity with the Prior Bonds with respect to
liens, pledge and source of and security for payment and in all other respects. Prior to the issuance of the
Series 2010 Bonds, the Issuer will obtain (i) a certificate of an Independent Certified Public Accountant
stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the written consent of the
registered owners of the Prior Bonds to the issuance of the Series 2010 Bonds on a parity with the Prior
Bonds. Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System,

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Ordinance

Supplemental Resolution

ARRA Assistance Agreement

Public Service Commission Order

Infrastructure and Jobs Development Council Approval
Charter and Rules of Procedure

Qaths of Office of Officers and Council Members

Water Rate Ordinance



Sewer Rate Ordinance
" Minutes on Adoption and Enactment of Rate Ordinances
Affidavits of Publication of Rate Ordinances and Notice of Public Hearing

Minutes on Adoption and FEnactment of Bond Ordinance, Adoption of
Supplemental Resolution, Rules of Procedure, First Draw Resolution and Sweep
Resolution

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Prior Bond Ordinances

WDA Consent to Issuance of Parity Bonds
Office of Environmental Health Services Permit
Evidence of Insurance

. 6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is "City of Charles Town." The Issuer is a municipal corporation in Jefferson County and is
presently existing under the laws of, and a political subdivision of, the State of West Virginia. The
governing body of the Issuer is its council, consisting of a Mayor and five (5) council members, all duly
elected or appointed, as applicable, qualified and acting, and whose names and dates of commencement
and termination of current terms of office are as follows:

Date of Date of
Name Commencement Termination

of Office of Office
Michael Slover - Councilmember June 2007 June 2011
Chester A Hines- Councilmember June 2009 June 2013
Marylois Gannon-Miller-  Councilmember June 2007 June 2011
Ann Paonessa- Councilmember June 2007 June 2011
Ruth McDaniel- Councilmember June 2007 June 2011
Richard I. Bringewatt- Councilmember June 2009 June 2013
Domnald W. Clendening- Councilmember June 2009 June 2013
Sandra Slusher McDonald-  Councilmember June 2009 June 2013
Peggy A. Smith- Mayor June 2009 June 2013



The names of the duly appointed, qualified and acting members of the Utility
Board of the Issuer are as follows:

Gary Rawlings- Chairman and Member
Charles W. Kline-  Member
Pete Kubic, PE- Member

Kristen Ringstaff-  Member
Thomas W. Stocks- Member

The duly appointed and acting Clerk of the Issuer is Joseph Cosentini. The duly
appointed and acting City Manager of the Issuer is Gary Rawlings. The duly appointed and
acting Counsel to the Issuer is Steptoe & Johnson PLLC. The duly appointed and acting counsel
to the Utility Board is Hoy G. Shingleton, Jr., Esquire.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition and construction of the Project and the operation and
maintenance of the System have been acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Issuer and are adequate for such purposes and are not or will not be subject to
any liens, encumbrances, reservations or exceptions which would adversely affect or interfere in any way
with the use thereof for such purposes. The costs thereof, including costs of any properties which may
have to be acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.

&. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Bonds and the acquisition, construction and financing of the Project or the operation of the System were
authorized or adopted at regular or special meetings of the Goveming Body of the Issuer duly and
regularly called and held pursuant to the Rules of Procedure of the Governing Body and all applicable
statutes, including, particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code
of 1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified and acting
members of the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been required to
maintain Worker's Compensation, public liability and property damage insurance, and builder's risk
insurance where applicable, in accordance with the Bond Legislation. The successful bidders have
provided the Drug-Free Workplace Affidavit as evidence of compliance with the provisions of Article
1D, Chapter 21 of the West Virginia Code. All insurance for the System required by the Bond
Legislation and ARRA Assistance Agreement is in full force and effect.

10. ARRA ASSISTANCE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the ARRA Assistance Agreement are true and correct in all
material respects as if made on the date hereof;, (if) the ARRA Assistance Agreement does not contain any
untrue statement of a material fact or omit to state any material fact necessary to make the statements



therein, in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the ARRA
Assistance Agreement which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to make the statements and information in the ARRA Assistance
Agreement not misleading; and (iv) the Issuer is in compliance with the ARRA Assistance Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer will not reduce the amount of additional customers served by the project without
the prior written approval of the Board of the Water Development Authority. Following completion of
the Project the Issuer will certify to the Authority the number of customers added to the System.

The Special Conditions of the ARRA Assistance Agreement are attached as Exhibit A
and hereby incorporated herein.

1. INSURANCE. The JIssuer will maintain or, as appropriate, will require all
contractors to maintain worker’s compensation, public liability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Ordinance and the Loan Agreement. All insurance for the System
required by the Ordinance and the Loan Agreement are in full force and effect.

12. VERIFICATION OF SCHEULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the sources of
funds available to pay the costs of the Project and the costs of financing of the Bonds.

13, RATES: The Issuer has duly enacted a water rate ordinance setting rates and
charges for the services of the System on April 15, 2008 and a sewer rate ordinance setting sewer rates
and charges for the System on Aungust 7, 2006.

14, SIGNATURES AND DELIVERY: On the date hereof, the undersigned Mayor
did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance of a single
Bond, dated the date hereof, by their manual signatures, and the undersigned Clerk did officially cause the
official seal of the Issuer to be affixed upon said Bonds and to be atiested by his or her manual signature,
and the Registrar did officially authenticate and deliver the Bonds to a representative of the Authority as
the original purchaser of the Bonds under the ARRA Assistance Agreement. Said official seal of the
Issuer is also impressed above the signatures appearing on this certificate.

15. BOND PROCEEDS: On the date hereof, the Issuer received $89.545 from the
Authority and the BPH, being a portion of the principal amount of the Series 2010 A Bonds and $-0- from
the Authority and the BPH, being a portion of the principal amount of the Series 2010 B Bonds. The
balance of the principal amount of the Series 2010 A Bonds and Series 2010 B Bonds will be advanced to
the Issuer as acquisition and construction of the Project progresses.

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Govemning Body to contain
sufficient information as to give notice of the contents thereof, was published once each week for 2



successive weeks, with not less than 6 full days between each publication, the first such publication
occurring not less than 10 days before the date stated below for the public hearing, in The Spirit of
Jefferson Advocate, a qualified newspaper published and of general circulation in the City of Charles
Town, together with a notice to all persons concerned, stating that the Bond Ordinance had been adopted
and that the Issuer contemplated the issuance of the Bonds described in such Bond Ordinance, stating that
any person interested may appear before the Governing Body at the public hearing held at a public
meeting of Governing Body on the 21st day of September, 2009, at 7:00 p.m., at the City Hall in Charles
Town, West Virginia, and present protests, and stating that a certified copy of the Bond Ordinance was on
file at the office of the Clerk of the Issuer for review by interested parties during the office hours of the
Issuer. At such hearing all objections and suggestions were heard by the Governing Body and the Bond
Ordinance became finally adopted, enacted and effective as of the date of such public hearing, and
remains in full force and effect.

17. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Commission Order of the Public Service Commission of West Virginia entered August 7, 2009, which in
Case No. 09-0872-W-PC, which provided the determination that a certificate of convenience and
necessity is not required for the Project. The time for appeal of the Order has expired. Such Order is in
full force and effect.

18. SPECIMEN BONDS: Delivered concurrently herewith are tive and accurate
specimens of the Series 2010 Bonds. :

19. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Bonds, the Bond Legislation and/or the Project,
including, without limitation, with respect to the Depository Bank. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting fo more than 5% of
the particular business enterprise or contract.

20. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

21. SAFE DRINKING WATER ACT: The Project as described in the Bond
Legislation complies with the Safe Drinking Water Act.

22. EXECUTION OF COUNTERPARTS: This document may be executed in one

or more counterparts, each of which shall be deemed an original and all of which shall constitute but one
and the same document.

[Remainder of Page Intentionally Left Blank]



WITNESS our signatures and the official seal of the CITY OF CHARLES TOWN on the
day and year first written above.

[CORPORATE SEAL]

OFFICIAL TITLE

Mayor

Clerk

Counsel to the Issuer

12.16.09
144220.00022



WITNESS our signatures and the official seal of the CITY OF CHARLES TOWN on the
day and year first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

/ y/ Mayor
| / // Clerk
1 Y/ A At 2 Counsel to the Issuer

12,16.09
14422000022



EXHIBIT A

SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

A. PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to include,
when issuing statements, press releases, requests for proposals, bid solicitations, groundbreaking or
project dedication program documents and other documents describing projects or programs funded in
whole or in part with Federal money, (1) the percentage o the total costs of the program or project which
will be financed with Federal money, (2) the dollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the project or program that will be financed by
non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi) — Effective
October 1, 2003, the Local Entity that receives $500,000 or more (in federal funds) in a fiscal year must
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or any successor
thereto. Financial statement audits are required once all fund have been received by the Local Entity.

C. BUY AMERICAN CERTIFICATION — The Local Entity shall cause the
contractor(s) to comply with, and provide certification of, the Buy American provisions of the ARRA in
accordance with final guidance from the EPA.

D. ASSET MANAGEMENT - The Local Entity shall develop and implement an
asset management plan in accordance with guidelines issued by BPH and as approved by BPH.

E. CONTRACTS — The Local Entity shall enter into contracts or commence
construction by January 28, 2010,

F. LOGO - The Local Entity must display the ARRA logo in a manner that informs
the public that the project is an ARRA investment.

G.. LOBBYING — The Local Entity shall comply with Title 40 CFR Part 34, New
Restrictions on Lobbying and shall submit certification and disclosure forms as required by BPH.

H. PURCHASING REQUIREMENTS - The Local Entity shall comply with
Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.8.C.6962). Regulations
issued under RCRA Section 6002 apply to any acquisition of an item where the purchase price exceeds
$10,000 or where the quantity of such items acquired in the course of the preceding fiscal year was
$10,000 or more. RCRA Section 6002 requires that preference be given in procurement programs to the
purchase of specific products containing recycled materials identified in guidelines developed by EPA.
These guidelines are listed in 40 CFR 247.



L SUSPENSION AND DEBARMENT - The Local Entity shall comply with
Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding
Transactions (Doing Business with Other Persons). To the extent required by BPH, the Local Entity shall
provide certifications as to compliance.

. REPORTING — The Local Entity shall corply with all requests for data related
to the use of the funds provided under this agreement, including the information required in section 1512
of ARRA when requested by BPH.

K. INSPECTOR GENERAL REVIEWS — The Local Entity shall allow any
appropriate representative of the Office of US Inspector General to (1) examine its records relating to the
Project and this ARRA Assistance Agreement and (2) interview any officer or employee of the Local
Entity.

L. FALSE CLAIMS ~— The Local Entity must promptly refer to EPA’s Inspector
General any credible evidence that a principal, employee, agent, sub-grantee contractor, subcontractor,
loan recipient, or other person has submitted a false claim under the False Claims Act or has committed a
criminal or c¢ivil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving funds provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS - The Local Entity shall not use funds for particular
activities for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool.

N. WAGE RATES — The Local Entity shall require that all laborers and mechanics
employed by its contractors and subcontractors be paid wages at rates not less than those prevailing on
projects of a character similar in the locality as determined by the Secretary of Labor (DOL) in
accordance with subchapter IV of chapter 32 of title 40, United States Code. The Local Entity must
require that contractors and subcontractors obtain wage determinations form DOL and comply with DOL
puidance and regulations implementing wage rate requirements applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE - The
Local Entity acknowledges and agrees that this ARRA Assistance is subject to all applicable provisions of
implementing guidance for the American Recovery and Reinvestment Act of 2009 issued by the United
States Office of Management and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subseguent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40 CFR, Section
33.301, the Local Entity agrees to make good faith efforts whenever procuring construction, equipment,
services and supplies, and to require that prime contractors also comply. The Local Entity shall provide
BPH with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Entity shall comply with Title VI of the Civil

Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments
of 1972, the Age Discrimination Act of 1975, and a variety of program-specific statutes with
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nondiscrimination requirements. The Local Entity shall also comply with Title VII of the Civil Rights
Act of 1964 (prohibiting race, color, national origin, religion, and sex discrimination in employment), the
Americans with Disabilities Act (prohibiting disability discrimination in employment and in services
provided by State and Local Entities, businesses, and non-profit agencies), and the Fair Housing Act
{(prohibiting race, color, national origin, age, family status, and disability discrimination in housing), as
well as any other applicable civil rights laws.

R. BOND DESIGNATION — Each Local Bond shall contain “(WVDWTRF
Program/ARRA)” in the bond name.

S. USER RATES — The Local Entity shall covenant that it will not reduce its
approved customer rates fro at least eighteen months after completion of the Project or (a) until such time
as a cost of service study has been completed establishing the actual operation and maintenance expenses
or (b) new rates have been established by order of the Public Service Commission. The Local Entity shall
notify the Authority and the BPH of any action to reduce rates during the eighteen months following
completion of construction of the Project.

11



CITY OF CHARLES TOWN

Combined Waterworks and Sewerage Systern Revenue Bonds, Series 2010 A
{(West Virginia DWTRF Program); and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B

(West Virginia DWTRF Program/ARRA)

CERTIFICATE OF ENGINEER

1, Peter J. I1. Thomson, Registered Professional Engineer, West Virginia License No.
13863 of Black & Veatch Corporation, _Gaithersburg, Maryland, hereby certify this 13th day of
January, 2010 as follows:

1. My firm is engineer for the acquisition and construction of certain additions,
betterments and improvements (the “Project”) to the existing public waterworks facilities (the
“System”) of the City of Charles Town (the “Issuer”™), to be constructed in Jefferson County,
West Virginia, which acquisition and construction are being financed in part by the proceeds of the
above-captioned bonds (collectively, the “Bonds™) of the Issuer. Capitalized terms used herein and
not defined herein shall have the same meaning set forth in the Bond Ordinance enacted by the
Issuer on September 21, 2009, as supplemented by the Supplemental Resolution adopted by the
Issuer on January 4, 2010, and the ARRA Assistance Agreement by and between the Issuer and the
West Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Bureau for Public Health (the “BPH”), dated January 13,2010 (the “ARRA Assistance
Agreement™).

2. The Bonds are being issued (i) to pay the costs of acquisition and construction
of the Project; and (i) to pay certain costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the Project,
the Project will be constructed in general accordance with the approved plans, specifications and
designs prepared by my firm and approved by the BPH and any change orders approved by the
Issuer, the BPH and all necessary governmental bodies; (ii) the Project, as designed, is adequate for
its intended purpose and has a useful life of at least 22 years, if properly constructed, operated and
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has
received bids for the acquisition and construction of the Project which are in an amount and
otherwise compatible with the plan of financing set forth in Schedule B attached hereto as
Exhibit A and the Issuer’s counsel, Hoy Shingleton, Esquire, has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been verified for accuracy; (iv) the
- successful bidders received any and all addenda to the original bid documents; (v) the bid
documents relating to the Project reflect the Project as approved by the BPH and the bid forms
provided to the bidders contain the critical operational components of the Project; (vi) the
successful bids have provided the Drug-Free Workplace Affidavit as evidence of compliance with
the provisions of Article 1D, Chapter 21 of the West Virginia Code; (vii) the successful bidders
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include prices for every item on such bid forms; (viii) the uniform bid procedures were followed;
(ix) the Issuer has obtained all permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and the operation of the
System; (x) in reliance upon the certificate of J C Kunkle & Associates, the Issuer’s certified public
accountant, of even date herewith, as of the effective date thereof, the rates and charges for the
System will be sufficient to comply with the provisions of the ARRA Assistance Agreement; (xi)
the net proceeds of the Bonds, together with all other moneys on deposit or to be simultancously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project approved by
the BPH; and (xii) attached hereto as Exhibit A is the final amended “Schedule B - Final Total Cost
of Project, Sources of Funds and Cost of Financing” for the Project.

4, I have received the Buy American Certification from each contractor.

5. The Project will serve no new customers.

[Remainder of Page Intentionally Blank]
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WITNESS my signature and seal on the day and year first written above.

BLACK & VEATCH CORPORATION

Y e\e‘-'igir & Peter J. H. Thomson, P.E.

3 West Virginia License No. 13863
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J.C. Kunkle & Associates, A.C.

CERTIFIED PLRBLIDC AGCOUNTING & CONSULTING

January 13, 2010

City .of Charles Town

Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program); and

Combmed Waterworks and Sewerage System Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA)

City of Char!eé Town
Charles Town, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentiemen'

Based upon the water rates and charges as set forth in the Water Rate Ordinance
enacted on April 15, 2008 and Sewer Rate Ordinance enacted by the City of Charles Town
(the "Issuer") on August 7, 2006 and the projected operating expenses and the anticipated
customer usage as furnished to us by Black & Veatch, the Consulting Engineer to the City
of Charles Town (the "Issuer"), itis our opinion that such rates and charges willbe sufficient
to provide revenues which, together with other revenues of the waterworks system (the
"System") of the Issuer, will pay all operating expenses of the System and leave a balance
each year equal to at least 115% of the maximum amount required in any year for debt
service on the Issuer's Combined Waterworks and Sewerage System Revenue Bonds,
Series 2010 A (West Virginia DWTRF Program) (the "Series 2010 A Bonds") and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B, (West
Virginia DWTRF Program/ARRA) (the "Series 2010 B Bonds" and with the Series 201 0A
Bonds coliectively known as the “Series 2010 Bonds”) and all other obligations secured by -
a lien on or payable from such revenues on a parity with the Series 2010 Bonds, including
the lIssuer's: (i) Combined Waterworks and Sewerage System Revenue Bonds,
Series 1987 B, dated November 18, 1987, issued in the original aggregate principal amount
of $413,629 (“Series 1987 B Bonds”); (i) Combined Waterworks and Sewerage System .
Revenue Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate
principal amount of $295,916 (“Series 1988 B-1 Bonds™), (iii} Combined Waterworks and

164 Lina Lanc ® Martinsburg, WV 25405
304/263-9299 w Fax 304/267-7032 = ¢-mail: Jckunkle@;ckunklcassoe:ates com

MEMBER: AMERICAN INSTITUTE OF CERTIFIED FPUBLIO ARCOUNTANTS



Sewerage System Revenue Bonds, Series 1988 B-2, dated May 20, 1988, issued in the
original aggregate principal amount of $558,000 (“Series 1988 B-2 Bonds”); (iv) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1989 B, dated April 13, 1989,
issued in the original aggregate principal amount of $117,480 (“Series 1989 B Bonds”); (v)
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 1998 (West
Virginia SRF Program), dated September 29, 1998, issued in the original aggregate
principal amount of $437,601 (“Series 1998 Design Bonds"); (vi) Combined Waterworks
and Sewerage System Revenue Bonds, Series 2000 A (West Virginia SRF Program),
dated June 22, 2000, issued in the original aggregate principal amount of $3,163,781
(“Series 2000 A Bonds”); (vii) Combined Waterworks and Sewerage System Revenue
Bonds, Series 2002 A (West Virginia Water Development Authority), dated
August 22, 2002, issued in the original aggregate principal amount of $1,100,000 (“Series
2002 A Bonds"); (viil) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2002 B (West Virginia Infrastructure Fund), dated August 22, 2002, issued in the
original aggregate principal amount of $3,600,000 (“Series 2002 B Bonds"); (ix) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2002 C (Insured), dated
December 1, 2002, issued in the original aggregate principal amount of $4,135,000 ("Series
2002 C Bonds”); (x) Combined Waterworks and Sewerage System Revenue Bonds, Series
2003 A (AMT - Uninsured), dated January 1, 2003, issued in the original aggregate
principal amount of $1,000,000 (“Series 2003 A Bonds”); (xi) Combined Waterworks and
Sewerage System Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued
in the original aggregate principal amount of $2,355,000 (“Series 2005 A Bonds"); (xii)
Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A (Taxable),
dated January 19, 2008, issued in the original aggregate principal amount of $1,830,000
(“Series 2006 A Bonds™); (xiii) Combined Waterworks and Sewerage System Revenue
- Bonds, Series 2006 B (Tax-Exempt), dated July 27, 2008, issued in the original aggregate
principal amount of $2,000,000 (“Series 2006 B Bonds”); and (xiv) Combined Waterworks
and Sewerage System Refunding Revenue Bonds, Series 2009 A (Tax-Exempt), dated
December 1, 2009, issued in the original aggregate principal amount of $7,120,000 (*Series
2009 A Bonds”), collectively referred to as the "Prior Bonds”, as defined in the Bond
Ordinance authorizing the Bonds.

it is further our opinion that the Net Revenues actually derived from the System
during any 12 consecutive months, within the 18 months immediately preceding the date
of the actual issuance of the Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by the Series 2010 Bonds, are not less than 115% of the
largest aggregate amount that will mature and become due in any succeeding fiscal year
for the principal of and interest on the Series 2010 Bonds and the Prior Bonds.

Very truly yours,
JC HUNKLE L ASSOCTATES, A.L.

Martinsburg, West Virginia



CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A
{(West Virginia DWTRF Program); and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor and Clerk of the City of Charles Town in J efferson
County, West Virginia (the “Issuer™), being the official of the Issuer duly charged with the
responsibility for the issuance of $912,458 Combined Waterworks and Sewerage System Revenue
Bonds, Series 2010 A (West Virginia DWTRF Program) and $100,000 Combined Waterworks and
Sewerage System Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA), of the
Issuer, both dated January 13, 2010 (collectively the “Bonds”™ or the “Series 2010 Bonds™) on the
13th day of January, 2010, hereby certifies as follows:

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified and
duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms
used herein and not otherwise defined herein shall have the meanings set forth in the Bond
Ordinance duly enacted by the Issuer on September 21, 2009, as supplemented by Supplemental
Resolution duly adopted on January 4, 2010 (collectively, the “Bond Ordinance™), authorizing the
Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3, This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on January 13, 2010, the date on which the Bonds are being
physically delivered in exchange for an initial advance of the principal amount of the
Series 2010 Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set
forth herein are reasonable.

4, In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to
Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest, if any, on
which is exempt from federal income taxation under Section 103(a) of the Internal Revenue Code
of 1986, as amended, and the temporary and permanent regulations promulgated thereunder or
under any predecessor thereto (collectively, the “Code”), issued by the West Virginia Water
Development Authority (the “Authority”) or the West Virginia Bureau for Public Health (the
“BPH™), as the case may be, from which the proceeds of the Bonds are derived, to lose their status
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as tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to comply with
such covenant.

: 5. The Series 2010 A Bonds were sold on January 13, 2010, to the Authority,

pursuant to an ARRA Assistance Agreement dated January 13, 2010 (the “ARRA Assistance
Agreement™), by and between the Issuer and the Authority, on behalf of the BPH, for an aggregate
purchase price of $912,458 (100% of par), at which time, the Issuer received $89,545 from the
Authority and the BPH, being the first advance of the principal amount of the Series 2010 A
Bonds. No accrued interest has been or will be paid on the Series 2010 A Bonds. The balance of
the principal amount of the Series 2010 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6, The Series 2010 B Bonds were sold on January 13, 2010, to the Authority,
pursuant to the ARRA Assistance Agreement dated January 13, 2010, by and between the Issuer
and the Authority, on behalf of the BPH, for an aggregate purchase price of $100,000 (100% of
par) , at which time, the Issuer received $-0- from the Authority and the BPH, being the first
advance of the principal amount of the Series 2010 B Bonds. No accrued interest has been or will
be paid on the Series 2010 B Bonds. The balance of the principal amount of the Series 2010 B
Bonds will be advanced to the Issuer as acquisition and construction of the Project progresses.

7. The Series 2010 A Bonds and Series 2010 B Bonds are being delivered
simultaneously with the delivery of this certificate and are issued for the purposes of (i) paying the
costs of acquisition and construction of certain additions, betterments and improvements to the
existing public waterworks facilities of the Issuer (the “Project”); and (i) paying certain costs of
issuance of the Bonds and related costs.

8. Within 30 days after the delivery of the Series 2010 Bonds, the Issuer shall
enter into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project shall commence immediately and shall proceed with due diligence fo
completion, and with the exception of proceeds deposited in the Series 2010 Bonds respective
Reserve Account, if any, all of the proceeds from the sale of the Series 2010 Bonds, together with
any investment earnings thereon, will be expended for payment of costs of the Project on or before
March 1, 2011. The acquisition and construction of the Project is expected to be completed by
September 1, 2010.

9. The total cost of the Project, a portion of which is financed from the
proceeds of the Series 2010 Bonds (including all costs of issuance of the Series 2010 Bonds), is
estimated at $1,012,458. Sources and uses of funds for the Project are as follows:

SOURCES
Proceeds of the Series 2010 A Bonds $912.458
Proceeds of the Series 2010 B Bonds $100.000



Total Sources $1.012.458

USES
Costs of Acquisition and

Construction of the Project $981,458
Costs of Issuance $31.000
Total Uses 31012458

10. Pursuant to Article V of the Bond Ordinance, the following special funds or
accounts have been created or continued relative to the Series 2010 Bonds:

(1) Revenue Fund (established by Prior Ordinance);

(2)  Renewal and Replacement Fund (established by Prior Ordinance);
(3)  Series 2010 Bonds Construction Trust Fund;

(4)  Series 2010 A Bonds Sinking Fund;

(5)  Series 2010 A Bonds Reserve Account;

(6)  Series 2010 B Bonds Sinking Fund; and

(7y  Series 2010 B Bonds Reserve Account.

11. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will
be deposited as follows:

(1)  Series 2010 A Bonds proceeds in the amount of $-0- will
be deposited in the Series 2010 A Bonds Reserve Account.

(2)  The balance of the proceeds of the Series 2010 A Bonds
will be deposited in the Series 2010 Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs of the
Project, inchuding costs of issuance of the Series 2010 A Bonds and
related costs.

(3)  Series 2010 B Bonds proceeds in the amount of $-0- will
be deposited in the Series 2010 B Bonds Reserve Account.

(4)  The balance of the proceeds of the Serics 2010 B Bonds
will be deposited in the Series 2010 Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs of the



Project, including costs of issuance of the Series 2010 B Bonds and
related costs.

12. Monies held in the Series 2010 A Bonds Sinking Fund will be used solely to
pay principal of and interest on the Series 2010 A Bonds and will not be available to meet costs of
acquisition and construction of the Project. All investment earnings on monies in the
Series 2010 A Bonds Sinking Fund and Series 2010 A Bonds Reserve Account will be withdrawn
therefrom and deposited into the Series 2010 A Bonds Construction Trust Funds during
construction of the Project, and following completion of the Project, will be deposited, not less than
once each year, in the Revenue Fund, and such amounts will be applied as set forth in the Bond
Ordinance.

13.  Monies held in the Series 2010 B Bonds Sinking Fund will be used solely to
pay principal of and interest on the Series 2010 B Bonds and will not be available to meet costs of
acquisition and construction of the Project. All investment eamnings on monies in the
Series 2010 B Bonds Sinking Fund and Series 2010 B Bonds Reserve Account will be withdrawn
therefrom and deposited into the Series 2010 B Bonds Construction Trust Funds during
construction of the Project, and following completion of the Project, will be deposited, not less than
once each vear, in the Revenue Fund, and such amounts will be applied as set forth in the Bond
Ordinance.

14.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 7 months of the date hereof.

15.  The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s bonds meet the requirements of the Code.

16. With the exception of the amount deposited in the Series 2010 A Bonds
Reserve Account and Series 2010 B Bonds Reserve Account, if any, all of the proceeds of the
Bonds will be expended on the Project within 13 months from the date of issuance thereof.

17.  The Issuer does not expect to sell or otherwise dispose of the Project in whole
or in part prior to the last maturity date of the Bonds.

18.  The amount designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

19.  All property financed with the proceeds of the Bonds will be owned and held
by (or on behalf of) a qualified governmental unit.

20.  No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.



21.  The original proceeds of the Bonds will not exceed the amount necessary for
the purposes of the issue.

22.  The Issuer shall use the Bond proceeds solely for the costs of the Project, and
the Project will be operated solely for a public purpose as a local governmental activity of the
Issuer.

23.  The Bonds are not federally gunaranteed.

24.  The Issuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain
governmental bonds.

25.  The Issuer has either (a) funded the Series 2010 A Bonds Reserve Account at
the maximum amount of principal and interest which will mature and become due on the Bonds in
the then current or any succeeding year with the proceeds of the Bonds, or (b) created the
Series 2010 A Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2010 A Bonds Reserve Account holds an
amount equal to the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year. Monies in the Series 2010 A Bonds
Reserve Account and the Series 2010 A Bonds Sinking Fund will be used solely to pay principal of
and interest on the Bonds and will not be available to pay costs of the Project.

26.  The Issuer has either (a) funded the Series 2010 B Bonds Reserve Account at
the maximum amount of principal and interest which will mature and become due on the Bonds in
the then current or any succeeding year with the proceeds of the Bonds, or (b) created the
series 2010 B Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2010 B Bonds Reserve Account holds an
amount equal to the maximum amount of principal and interest which will roature and become due
on the Bonds in the then current or any succeeding yvear, Monies in the Series 2010 B Bonds
Reserve Account and the Series 2010 B Bonds Sinking Fund will be used solely to pay principal of
and interest on the Bonds and will not be available to pay costs of the Project.

27. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a cormmon plan of financing
together with the Bonds and (c) will be paid out of substantially the same sources of funds or will
have substantially the same claim to be paid out of substantially the same sources of funds as the
Bonds. '

28.  To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

29.  The Issuer will comply with instructions as may be provided by the Authority,
at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate
calculations.



31, To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Left Blank]
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WITNESS our signatures on day and year first written above.

CITY OF CHARLES TOWN
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- CHARTER
-OF THE
CITY OF
CHARLES TOWN
 WEST VIRGINTA

SECTION 1. CORPORATE { DTS, e

The corporate limits of the Tawn of Charles Town shall be zs follows, to-wit:

Beginning a1 the comer of William H, Trzvers and Andrew Hunzer, on the
north side of Smithfizld, Charles Towa and Harpers Fev¥ tumpike, belng 41.1 poles
from the.east side to town zlley (figure 1 in plat of S, Howell Brawnts survey of
January eighteenth, one thousand eight hundred and seventy-two); rumming thence
with the line of s1id Travers and Humter, ard zlso the fine of Richard Hessey and the
said Huarer, N, 20 degrees, 20 minutes, W. 1o the Winchester and Potomac Raflroad,
and exrending the seme cowrse o 3]l 79.% poles to a stake in’ James 4. Ransoa's
field; thence parallel to Washington Street 5. 69 degrses, 40 riautes, W, 290 poles
to @ stake at the prolongation of the lne of Mrs. Buskirk and Herry B. Davenpory;
thence in the direction of sald fine S. 20° degrees, 20 winutes, E. 10.8 poles ta
svake wt the west side of new ropd, wherg the same inrersects the "Qld Mill Raad";
thence with the wesr side of new, road §. 20 degrees, 10 minutes, W, 52.% poles,
erossing the aforesaid turnpike to a stake in the line of said Devenport (5 aad
thence with the said lins S. 17 degrees, <0 minutes, E. 30.9 poles'to the aguth line of
tha "O1d Winchester Roud”; thence with it N. 63 degress, 40 minures, E. 36.05 pales

*to & point at the projohgation of the aforesaid line of Buskirk and Davenport thence

extending said courie S. 20 dagrees, 20 ‘minntes, E. 147.12 poles to a stake in
Williarn Drew's fleld: thence pérallel -1¢ Washington Street N. 69 degrees, 40
minutes, E. 122 poles to @ stake; thence g. 20 degrees, 20 minutes, E. 45.45 poles 10
z stake: thence N. 69 degrees, 40 migutes, E. 115,25 poles to a’stake; thence N, 20°

- degrzes, 20 minutes,"W. 43,43 poles to z stakal thence N. §9 digrees, 40 minutes, E.

52,95 poles to 2 srake ia George H. Tate's flald (13); thence N, 20 degress, 20
minutes, W. 150,18 potes o baginning: containing 460 acres. C .

. In addition W ‘the azbove described .territely, the following

. Ediuer's Néte: :
territory was annexed to the clty lw 19672



Sec. 2. . - CHARTER - ' 4

Raginniog at tha present corperation line of Charles Town in the east line of
South Samuel Street) thence N T1-30 £ 926 feet; thence N.17-30 W 750 feet,
crogsing Forrest Averue, to & point; thence and still with said present corporation
line, N 72-30 E 797.3 {eet to 2 poiny; thence leaving said present corporation line
and running with the ezstline of an alley, $ 2015 W 1463.7 feet to g point therein;
thence S 69—45 E 3 feer; theénce § 20=15 W 992.2 feet 1o a poing thence N 69-43 W
79,8 Feet; and N 18-00 W.425,4 feet; N 13~30 E 285.7 feery N 25-10 E 45 feer; N
1415 W 205 faer; znd § 73~15 W 343.5 feet to the past lne of Sauth Samuel Strast
{extended); and thence with same N 17-30 W 232 feet to the beglnning; contalning

. 22.48 acres.

SECTION 2. MUNICIPAL AUTHORITIES. R
The Municipal authorities af said Town_shall be 2 Mayor and two Councllmen
‘from ezch ward who, together,shaltbe g Cammeon Council.

SECTION 2, TOWN INCORPORATE.. - . .

The Mayor and Councllmen ¢ soon as thay shall be elected and qualified, as
herein provided, shall be & body politic end corporate by the .name of "The
Corporadon of Charles Town", and stall have perpetuzl succession and @ common .,
seal; and by that numé may sug and be sued, plead and be impleaded, contract and
pe contracted with, and may puchase and hold rezl estate zod Other property
necessary or proper to enable it o discharge Its, duties, and nezedful for the good

order, gavernment and welfare of said corporation,

SECTION 4. CORPORATE FOWERS. _ g
AT the corporaré powers of said wwn shall ba expreised by the szid Council
or under itg suchority, except Whett otherwise provided.

SECTION S, ELECTION OF MAYOR. o
The Mayor and Councilmen shzll be elacted by the quzlified voters of sald

Teorporation. :

SECTION 6. WARDS; ELECTIONS THEREIN. :

The said town skall consist of four wards located and tournded as follows:

Tha First ward shall include all the territory within the corporats limits lying
north of Washingion Sweet and the Summit Polat road and west of George Sirest;
the second ward, all the tertitory iying solth of Washingion Sireet and the Summit
Point read and west of Gegrge Street; the third ward oIl the territory within said
corporzte limits lying edit of Ceorge Stregt and south of Yashingion Strear; - the
fourth ward all fhe territory within said corperare limits lying east of George Sireet
and north of Washington Street, Elactions in said corporation under thi§ Act shall be
heid on the fourth Thirsdzy in May, one thousand sine hundred and fiftean, and
annually tharaafrer on sich Thursday, and shail be uncer the supervision of thres
inspectors at each electlon precinect insaid Town, who ars 10 be appoiated by the
Council, and who shall be governad by such rulzs aznd reguldtions as the Council may
prescribe. The Council'shall select and designate the voting places of the respective
wards b the, Towt ) .



5 CHARTER .. - L Sec.10

SECTION 7. QUALIFICATIONS OF MAYOR, ETC.,

Tre Mayor and Counclimen must bg, at the tms of their election and during
helr terms of offlce, owiers in fee of razl estars in s2id corporarion of the value of
rwo hundeed and fifty dotlars over and -above. zll encurabrances, and be entitled to
vote for members of its cammon Colmetl, | o .

SECTION 8. TERMS OF OFFICE. o ) .

Their term of office shall be (excepr when to fill vacancies) for two years, -
and uncil cheir sucgessors are clected and qualified, as herein praovided; except thay
ar the elaction ta be held on the fourth Thursday in May, one thouszand nine hundred
and fifteen, there shall be élected one Councilman from the first, second, and foursh
veards, aad two Councitmen from the third ward, one of the said two 5O slected from
sne third ward to hold office for 1wb yrars, and the other for ora.year; the rerms of
office of said Councilmen so elected From the third ward shall be decermined by lot
at the {irst meeting of the Council held after such election in one thousznd nine °
hundred and [ifteen. . : v ‘- )

Asenually thereafier, oa the fourth Thursday it May, rhere shall be elacred
one Councilman from each ward, to be voted for throughout the town 2s
hereirbefore provided. The Mayor shall be elected on the fourth Thursday in May,
ope thousand ming bumdred and sixteed, and every two years thereafter o such
Thursday. The Mayor-zng members of the Council elected in May, one thousand nine
tnmdred and Tifteen, shall’ continue [ office untl- thelr successers are siected in
May, one thousznd nine hundred and sitteen - . :

SECTION 9, CERTIFICATES OF ELECTION. .
. As soan @y the yesult for such election for Xayor and Counciimen is
ascartained, the mspectors of electjon shall sign & certificate containing complate -
‘revurns of the polls taken at thelr place of voting for all of said officers, and shal
enclose the certificate in an eavelope, which shall be sealed up and eadorsed by each
of such inspectors. -The inspectors, or one of thers, shall, within three days after the
day on which such election was ‘held, deliver said cartificates o the Mayor «f sald
. Town. At the next meeting of the Council thereafter the Mayor shall present such
certificates to the Council, who shall- examine the same and escertain the true
result of such election in said Towa, and the person respectively appearing to have.
recsjved the bighest number of vote for the severaz] offices shall be declared
elected. and a cerzificaze thereof signed by the Mayor shall be, granted to the parson
so elected. ’ . oo '

SECTION 1. WEO MAY YOTE. - T

Every pefson who:shall have resided within the bgu:idarie:f .of said¢ Town for
one month, and’ within, the ward tn which he offers to vote for five days next
precading the election held thersin, and who is a qualified voter, under the laws and
Constizution of this State, and oo others, shall be entitled w© vote at any election

heid in said town.
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cEoTION 11, VACANCIES IN OFFICE. . .

All vacancies occurring from any cause in any elective office of the Town,
shall be filled by appointment by the Council umui] the next elaction held ln said
Town for Councilmen: but 1 case of 2 Councilmag, Sich appointment, shall be made
only of a resident uf the ward in which such vacancy has securted, zad such
appointeay shall be otherwise qualifizd as is required by this Act. |

.

SECTION 17, MODEOFVOIING, = o
At zll elections the mode of voting shall be that prascribed by the State

Constitution for election of State of ficars.

SECTION 13. TIE VOTES . -
Whenever .two or -more candidates for the same office at any =iection shall

receive an equal rumbar of votes, the Counct! shzll, in an equitable mode, determing

which of the persons so voted for ghall be returned elecved.

SECTION 14, CONTESTED ELECTIONS. - :
AR contested slections shall e heard 20d decided by the Council for the tlme
heing; but the Council may order 2 new election if satisfied the ends of justica will -

_ be better attained thereby.

“of any business.,

Ed

SECTION 15, QUORUX. e : o )
A majority of the Couwnci’imefglactedfsha‘gl be necessary for the rrarsaction

—

SECTION 16, NUMBER, TERMS, DUTIES AND COMPENSATION OF

APPOINTIVE OFFICERS. . X .
There ghall be ong or more Sergeints, a Clerk, a Treasurer; a2i Assessor, &

City Attorney, a Ciwy Healih Officer, a Civy Engineer, and thres Commissionars of

“S._ Roads, Streets and Alleys, of said Town, whe shall be appointed by the Council

thereaf and hold office during the pleasure of é3id Cowcit., The doties of Sergeant,
Clerk, Treasurer and Assessor may be discharged by the sume PErsgn, OV orherwise,
25 the Council may from time fo time determine; but”no member of 1hé Council |
shall hold any of said offices. The compensation for said officers shall be io the
diseretian of the Covnetl. ’ . . .

SECTION 17. OATH ©F MAYOR AND COUNCILMEN..,

, The Mayor and Councilaren and all officers herein provided for, shall each,
béfore entering .upon the duties of his office, and within tep days of the fime of his
slecrion or appolntment,.iake und subscribe zn osth to fzithhuly zad irepartially
discharge the duties of his office, and the ozih o suppOrt the Constitution of {ha
United States, and the Constiwation of- the State of West Virginiz, The Mayor,

naving teken such oath dr affirmation, may admidister the same 10 tha Councilmen
-and other efficers. Certificates of said vaths or affirmations shall be recorded in

the journzl of said Council, and whensver two-thirds of the members of the Councli
shali have qualifiad, they shall enrar ugan seid ofllces. - '
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SECTION 18. FAILURE TO QUALTFY. ..

If aay ope who shall have besn e*,s:ct’ac! Mayor or Councilman shzll not be
eligible as hersin prescribed, or shalt réfuse or fail to take the oath or zffirmation
required under this Act, within the,time prescribed, the Couhcll may declare his
office vacant aod Fill the vacancy a3 pravided id Sectiop Eleven of this Act, .

SECTION 19. PRESIDING OFFICER. A

The Councit shell be presided aver at its meetings by the Mayor, ar in his
absence, by the Mayor Fro Tem., who shzll be chosen annually by = majority of the
Councit present at the first meeting of sz2id Council, from the members of the
Counclt afrer, the election and qualification; and such Mayor Pra Tem,, shall in the
R FRTTOTRN PTR T RTTX Vhanu AT T peaweor e wend pot Covos oIt U dalion uf_- s B 2aru

SECTION 20, JOURNAL OF COUNCIL. -~ .
The Council shall cause-to ba kepy, in 2 well~bound boak, an dccurate record

.of 21l its proceedings, bylaws, sets and orders, which shall be fully indexed, and cpen-

to the inspection of citizens of we' Town, The proceadings of sach meeting shall be
resd BIW COrTeQIRO st Ine gucoeeding meatng, And egngs by tna person pras’.:mng tor
the time being. Upod the call of any member the yeas and says shall be called and,
recarded in the jounzl. In 2l cases of 3 tie the person presiding at the tima shall
have the zasting vote. C.o- .

SECTION 21, POWERS OF COUNCIE. * : .
The Council shall have power to open and grade new streers and extend,
widen, steajghten, repair and grada old swreets and zlleys; to curh and pave streets,
sidewalks and gutters for public use, and to zlter, igprove 2nd light the same, and
shall have comtrol of ail the avenrss for public use in said Towm [0 have the same
kapt in good order and fres frofn ohsteuctions ou or over ‘them; 10 regulate and
determine the width of all stizets, sidewalks znd public alleys; to order aad direct
the curbing and piving of =il sidewalks and footways for pudlic use in sald towr, to
be done and kept in good arder by the owners or ocoupants of the adjacent propertys
to control the constmotion znd repair of 47 houses, bridges and culverts; the
opening and construction of all ditches, drains.zpd guiters; ta widen, deapen and
clear the same of stagnant weter and filth and 1o determinie 2t whose expense the
same shall be done; to purchase, lay off and appropriate public grounds and coatrol
the use of the same; to provide, contract for and take care of all public puildings
proper to the Towm; to providefor the regular building of houses or other strucnaes;
o cause the removal of unsafa walls or tuiidings: to prevent {ojury or annoyance 0
the puble or individuals from anything dangerous, offensive of unwholasome; to
abate or cause to be abiled anything which, in tha opinion of the majority of the
whole Council; shall be a nuisznes; w regulate the keeping of eunpowder and othar
combustibles and explosives; to provide in or near the Town places for the buriel of
the cead, and regulate the tnearmenss 4o the Town, and providé ornzmental weas; wWQ
provide for making division fences, and For the draining of lots by praper drains and
dirches: ta maxe regulziions Jfor “guerding rgainsy daaggr or-dameges from fire;

¢ L]
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1o pravide for the poor of the Town: to arganize opg or more fire companies, and
provide the Necessary apparatus, toals, implements, engines, ot guy of them, for-

sheir use; to provids a sufficient reveaue for szid Town, and appropriate the same t0
its expenses; to issue bomds of the corporation and make sale theraof, but ng such.
bonds shalt be sold by said corporation for less.than par, nor bearing 2 higher rate of
{nterest than six percent per annum; nor shall said . corporation 'ba indebted on
account of such lssue st any period in z greater sum than ten thousand dollars
without the consent of @ majority of the voters of the Towd expressed at an election
weld for that purpose; nor shall the whole indebtedness of szid Town at anmy time
ever exceed the sum of ong hundred thousand dollars; to provide for the annual
assessment of taxable persons and property in the Town, to adopt .rules for tha
ransaction of business and for the government and regulation of itz own body? te
promote the generat welfare of the Town, and to protect the persons and the
property of the civizens therein; to appeint the officers authorized by Sectlonr
Sixteen of this Act, Fix their terms of servica and compensacion, require and teke
from them bonds, .with such sureties and in such, penalties as the Council may
determine, conditianed for the twug and faithiul discharge of their duties, and
remove them at pleasure; but all bonds taken by the Council shall be made payzble |
to the Town by its corporate name; to provide for and regulate the welshing of hay,
coal, wood snd other efticles sold or for sale in ssid Town, and o regulats’ the
vransportation thereo{ through rhe streetsy o establish and rezulate markers, or -
prascribe the rims for halding the same, znd what articles shall be sold only insaid:
markets; cg protect piaces of divine warship; to lay off the Town into four or more
wards, prescribing - the rounderies of said wards; but should any change i the
boundzrias of the wards be made; the new wards shall be equal in pdpulation as
nzarly as possible; to .appoint and publish the places of helding Town elections; to
erect or authorize or protibit the ereciion of gas .works, in oc near the Towd to
prevent injuries o, and provide protection of the same; w0 provide for the purity of
the water and the healehifulness of the town for 211 of which porposes except that.of
* taxation, the Council shall have jurisdiction for one mile beyond the corporate limits
of sald Town! to presaribg and enfores crdisances for the purpose of protecting tha
nealth, decency, morality and order of The Town znd tis inhabirants, and to punish
vinlators of such ordinasces, even if the offenses under and agalnst such ordinznces’
shall zlso constituve offenses under the laws of the State of West Vifginia, or the
common law, for which purpese also the jurisdiction of said Town shall exrvend for
ane -mile beyond the corporate lmits thereof, - '

SECTION 22. POWER TO REPAIR SIDEWALXS, ETC.
IF the ownér or ocoupant-of zny sidewalk, Foorway, gutier OF pavemant in said
Town, or of the real property next adjaceat therero, shall fail or refuse to curb,
pave or keep iha same cleam, in the masner and within the rime fequirad Dy the
- Council, it shell be the duty ‘of he-Council w0 causs the same 1o be dope av the
expense of the szid Town and to 2ssess the zrasuny of such expense upon such OWREr -
or occupant, and the same may be collected by the Town sergeant in the mannar

herein providad for the collection of Town taxes, . .
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SECTION 23, GENERAL POWERS. .

To earry Into effect these enumerated powers, znd all other powers conf erred
upon the said Town, of trs Council, expressly orby implication, by this or sy futurs
act of the legislarurs of thls State, the Coungil shall have power to make, pass and
anforce 21l needful orders, bylaws, ordirnnces, resalutions, rules aod regulations, not

‘ contrary. to the Censtitution and laws of this State; znd to prescritie and impose
reasonable fines; penalties, apd impriscnment in the County jail for 2 term unot
exceeding  cthircy days, for - viclations. therzaf, Sueh fines, penzldes and
imprisonment shall be recévered and énferced under the judgment of the Mayor of
szid Town, or the person lawfully exercising the functions of Mayor., And the
aurhorities of said Towa may, with the comsent of the County Court of Jeffersan
County, -eatered af racord, use the fail of said County for agy purposes For which the
use of a jail maybe needed by tham, under the zcts of the Council or of the State.

SECTION 74. ANNUAL ESTRMATE. _

The Council shell cause to be made up annuzily and entered upos its journal-

an. accurate estmate of sl sums which are or may hecome law{ully chargesbie on
said Town, and which ought to be pald within one year, and it shzll order & Towa
levy of so much, in itg ‘opinion, as may be nscessary 0 pay the szme; provided,
however, that the tax rate shall rat excesd thirty-five cests ont the one hundred
dollars, except whers it appears to he satisfaction of the Council that a levy of -
thirty-five ceats on-gach one hupdred doliars will not produce sufficient revenue i
any ona year tof pay Currant Bxpenses, the interest on the bonded indebtedness of the
Town, and provide for a sinking fund sufficient to Hquidate sach bondad indebtesdness
within the time prescribed by law; and in shch case, the Council may, by g voteof 2
majority of all members elected to the Council, increase such tax Taie 1O such’ 3
rate, not exceeding Ty, cents o the ane hundred dollars, as may be necessaty for
_the purpose aforesaid. ATl vacant property, embraced in the proposed boundaries of
the said Town, beyond the old limits of the Town, shall-be subject enly to such
rexaton for the benefit of said Town, as is levied upon other properiy for ceuaty
and districr purposes, zad until the said vzcant property shall be divided into lots for
building purposas, and off ered for sale a5 such, and until the strests of the s2zid Town
shall be opened for the use and accortmodation of the samé. |

- SECTION '25 ANNUAL LEVY, , ‘ .
. The levy do ordered shail be epan all male persens residens of, said Tawn over
the aga of rwenty-bne Years, dogs, and 21l real and parsonal estare within the szid
Town, subject g Stawe or Caprty, taxes; provided, that the tax so levied upon
persons does oot excesd two dollars per head. . .

“

SECTION 26, LICENSES. 7 Lo

Whanaver anything for which 2 Stare lcense is required is to be done within |
the said Towd, the Coupcil may requive 2 Town license therefor, and nigy lmpose 2
tex thereon for the use af the Tow. The Council may raquire fTom the persons £0
tieensed a bend with surcties, payabls o the Taws, in such pemalties and with such
conditlons as 1t may (hiak proper, and may revoke such llcense at any time, afrer
dua motice and g hesring theceon, if thz condictons of said boad be brokan.



Sec, 27 : _CHARTER . .7 g

. SECTION 27. ASSESSOR. . . o

It sball be the duty of the Assessor ko, make. sn assessrazac of the parsdns,
dogs, and property within said Town subject to taxation, substanrially io the manner *
and form In which such assessments are made by the Assessor of the County, and to
retuen the same fo the Council on or béfdre the firse day of July in each year; and

- for this purpose he shall have z2li the powers conferred by law upon” the County

sessssor. Ha shall recelve 3 compeasation for his serviges w be fixed by the
Council, which shall not be increased or diminished during his continuance in office.

SECTION Z8. SERGEANT. . .

The Sergeant shell have power w coliect the Town taxes, finés, and levies,
2nd shall have power one month zfter be recelves the books of the Assessor of sald
Town, to distraia and s2ll therefor, in like manner as tha Sheriff may distain.and
sell for Stave taxes, and shall in 2fi-other respacts have the same powers as d Sheriff
w0 enforce the payment and collection thereof; and the sald Sergeant shall bave
power, within the corporaie Hmits, to sxercise zli the dutles of & constable a3 2
canservator of the peace, and he shall be entitled to the same compensation
thersfor. Upon the conviction of any person arrested by bim, for the viclation of
any of the ordinznces of the Town, fie ghall be entitled to ong dollar for such arrest, .
o be taxed in the costs against the person 5o convicted, and he and his sureties shell
he lable to all fines, penaities and forfeltures that 2 constadle te. legally lizble tq,
for any failure or dereliction i his szid office, to be recoverad fn the same manhaer
and before the same ceerts that szid fines, penalities, apd forfeipures are now
recoverzble against constables. . : : .

SECTION 29. LIEN ON REAL ESTATE FOR TAXES. .

There shall be @ lien upon Teal estate within said corporztion for the Town
taxes assessed thereon, from the commencement of the year g which they are
assessad, and for all other assessments, fines and penalties assessed or Imposed upon
., the owners thercol by .the authorities of the Town, from the time the same ars so

' assessed or imposed; which liens shall be enfarced by the Council Int the same
rmanner as the Hen for taxes for county purposes is now enforced or by guit in equicy
in the circuit court of Jefferson County. The Hen aforesaid shall have priority Sver
all other liens, except <hzt for taxes due the State. S .

SECTION 30, PROEIBITION OF SBOWS. , a
The Couvneil may prohibit any theatrical or other performaznce, show or
gxhibition which iz may deem injurious to the merzls or good arder of tha Towrn.

SECTION 11, BONDS OF SERGEANT AND TREASURER. e

The Cauncil shall have the power to require and take from the sergeant aod
rrezsurer bonds, with sureties satisfaciory © the Council, in such penalty as it may
-deem sufficlany, except that as to ths sergeant it shall not be for a panzity less than
two thousand five hondred dollars; and said bond shall b conditioned for the wue
and faithful performance of his duties as sergeant, and for the collecting and
zecounting for and payment of the taxes, fines and other moneys of the Town which
shall come into his hands, or which it shall be his duty to coliect, 2t such times and
o such persons as the Council may order, . :
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The Treasurer's bond shall be cend tloned for. the true and faltdul per%ormance of |

s duties a3 Treasurer, _:md z_ha{'he will faithfully pay over ahd aceount for 2l

moneys that shall come ino his hands as Treasurer, when and 25 he shall be therew

requirad by the Council e ' C
SECTION 31 MAYOR: POWERS, DUTIES, ETC.

The Mayor shall he the chisf” executive officer of the Town, and shall take

cars that dll bylaws, ordinances and orders of the Council zre faithfully execured. .

He shall be ex officid a conservator and justice of the peace within sald Tows, and
shzll, within the sama, exercise all the powers and duries vested fn Justices, except
- that he shall have no jurisdiction as such in civil cases. He shzll have contol of the
police of the Tawn, and may appoint special police officers whenever he decras it
necessary; and [t shall be his duty especially to see chat the pence and good order of

szid Town are preserved, and that the persons and property therein ars protected; .

amdl to this ead he may catse the arrest and detention of ‘all rictous 2nd disorderly
persons in szidl Towa before tssuing his warrant therefor, He shafl have power to
{ssue execudons for all fines, penalties 2nd costs imposed by him, or he may requirs
the Lmmadizte payment thersof, and in default of such payment he may commit the
party io defzule 1o the jall of Jefferson County umtil the fine or penalty and costs
shall be paid, to be employed during the term of his imprisonment zs hersinafter
provided; but the term of imprisonment in sech case shall not axcred thirty days.
¥ shall, from time to time, recommend to the Council such measures as he- may
deera neediul to the welfare of the Town. He'may receive 3. compensation for hiz
services, to be Tixed by the Coungil, which shall not be increased nor diminished
Lot Gieg o postos B which be wes elowemd "

SwrTuan 31 LUK WD WIE DUTIG AAIID CIREARY NN ATION
. It ghatl be the duty of the Clerk to keep the jeurnel of the procvedings of the
Coanell,  asl L Lave oy ol eind pncamguw th swouide, pepwes, dracunreil,

contracts, cte., pf the Town. He shall attend the Mayor In 21l his exfaminations,
fssue his orders, swear witnesses, &nd parform @il the dutles of a Clerk in the

Council and Mayor's Courr. He shall receive such compensation for his services 2s
reay be Fixed by the Council, which shall not be mcreased nor dirminished during his
term of gifice, : ..

SECTION 34, SERGEANT; HIS DUTIES, LIABILITIES AND COMPENSATION.

It shall be the duty of the Town Sergaant o collect the taxas, fines and other
income and revenpe-of the Town, 2 specified in his boad, and te'account for and pay
thé same 1o the Treasurer zv such times as thé Council may ordern And it shall be
his duty, at least.oncadn every three.months, and oftener If wreguired by the Council,
to render an account of the taxes, fines and other clalws in bis hands for collection,
and recurn z- 1ist of such as Be shall have besn unabla to ‘collect by readon of
insolvency, to which list he shall-meke za ozth that b hay used due diligence 12
collect the same, but has peen unable to do sa. The Council shall, if ic be sacisfied
that he could Aot have collected The same by the use of due'diligence, allow them.
But if the Council shall baof epinion that by the use of due diligecce on tha part of
said Sergeant ke could ‘have collected tha same, or any pant therzof, than he shall be
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charged with such 2s te might have coliscteil “The said Sergeant shall do and

‘parform zll other acis pertzining ta the office of Sergeamt of 2 corparation, and of a

police officer within said Towe, and 35 such shall have the sama powers, duties, fees
and liabilitizs as are by law prascribed [or 2-consteble when acting 25 such. He ghall
for his services receive such compenvation zs shall be fixed by the Councih

SECTION 35. - TREASURER. . .

All moneys belenging to zaid Town shall be pald over to the Treasurer, nong
of which shall be pald out by bim except as the sgme have been apportioned and
ordered to be paid by the Council; and the szid Treasursr shzll pay the same 2pon

the certificate of the Mayor -

SECTION 36, MOTION AGAINST TREASURER. -

If the Treasurer shall fail to account for and pay over all or zay moneys that
shall come into his hands, when thereto required by the Counctl, 1t-shall be tawiul
for the Council, 1o the corporate neme ‘of the town, by motion before the circuis
court of Jefferson County, of 2y cowst having jur{sdiction, after tew days' previous
notice, to recover from .the ireasursc 2nd his- sureties, or thelr personzl:
representative, any sum that may be due from said tressures 1o szid towrd .

SSECTION 37. MOTION AGAINST SERGEANT. .

IF the Sergeznt shatl fzil 1o collect, account for and pay over #11 the raxes,
fines and other revenue of the Town in his hands for collection, according 1o the
conditions of hiy bond, {t shall be lawful for thé Councll 1o recover the same by
motion, in the corporate name.of the Town, in the saroe meiner apd before the same
courts a5 providad agginst ehe Treasurer in Szetion Thirty-Six of this Acr.

SECTION 38. COMMISSIONER OF STREETS, L

[t shall be the duty of -the Commissioner of Swests to superimtend  the
gpening, constuction and repair of the roads, steets apd zlieys, sidewziks,
crosswalks, footways, drains, and gutters within the said Town, and to put and keep
the same in good repair, and to carry oo exacution all the resolutions, orders and

ordinances of the Councll in relation thereta.

SECTION 39. EXXEMPTION FROM ROAD AND POOR TAX. .

The sajd Town, and The taxable persons and proparty cherein, skall be exempl
snq iree Ivom the payment of any poor taxes ol widloary suad  veA, PP B RTI
contributing to aay coungy expenses for the poar and the ordinary roads and bridgzs
of said Caunty, outsida of whe, corporate, limies of the sald Town, for any yezr in
which said Town shall, &t its dwn’ expense, provide for its gwn poor zad kaeyp s

sereets znd beidges in order
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© o SECTION 40, HITCHING YARD. - ’ i

The Municipal zuthorities of the Town shall have power to provide, malmain
and operate a hitching yard for' the use of the public, and 1o this and mey scquire by
purchase, condemnation o, otherwise, z sufficient amount of real estate, either
within or without the carporate limits. It {s authorized to make reasonable rules and
regulations forthe usa of the same, including the rights o make reasonable charges

agatust persons ustng and ocaupying It to erect suitable buildings and sheds thereon
o keep the same.clesn: 1o provide & ‘watchman or czretaker, and to prescribe his
powers, duties, zod compensation, taking from Hm such bond s may be thought
proper. The County Court of Jeffersan County s hereby authorized to rppropriare
such sums annually as it may think proper for the purpese of mazintaining in
connectiod with the authorities of the Town of Charles Town such hitching yard.
Should said County-Court make suéh appropriztion, rules and regulations respecting
she use thereof shall be prescrived by 2 joint commlties of the County Cowt of
- Tefferson County and. the Counncil of the’ corporation of Charies Tawr. The amount
of the appropriation by the County Court in each yéar shall not be less than one

tundred normore than five mindred deollars.

SECTION 41, FORMER TOLL ROADS WITEIN THE CORPORATE LIMITS,

Nothing contained in Wits Act shall be deemed t0 place vpon the corporation
of Cherles Town the duty of maiataining and keeping in good order and repair, and_
covered with gravel such sireeis’snd roads within the carporate limits a3 were
formerly toll Toads or turopikes, the ‘duty to mainvain which and keep in good order
and repair and caversd wittt gravel; is placed vpon the County Court by the acts of
the legislature of one thousznd nine hundred and three, one thousand nine bundred
angd seven and one thousand nine Mindred and mine. The County Court of Jefferson
County may, however, upon the request of tha Couneil of the corporation of Charles
. Town swrender {ts jurisdiction and comtrol of aoy or all of such roads or streets
withtn the corporate Hmity to the carporation of Chaclest Town; and in such case, the
duty of maistaining such strzers, and keeping them in gded order and repafred and.
covered with gravel, shall be placed upon the corpdration of Charles Town and In
such case the county coury of Jefferson County shall pay to the corporation of
Charles Town ammually such amounts as may be expendsd by it in maintenance of
such roads and streets; or the said County Cowrt.of Jefferson County may, &t kes - -
oprion, pay to the ‘corperation of Charles Town such lump swm as mzy be agreed
upon between them, in consideration of the corporation of Charles Town assuming
jurisdiction of such roads and streewy, znd becoming lable for their upkeep,
malntenance and repair, 15 aforeszid, - ’ :

SECTION 42 GTHER PROVISIONS OF LAW APPLICABLE. -

The corperation of Charles Town, except s is herein otherwise provided,
shzil have =il the powers, righss and privileges, and be satitled to zll the bensfitg
now confarred 'on murdcipal corporations by West Virginia Code 8-11-1 et seq. of
which may bereafter ba granted fo municipal corporations by geners! faw,
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SECTION 43. RIGHTS RESERVED. L L

All rights, privileges and properties of tie szid Town, heretofora acquired and -
passessed, owned and . enjoyed by said Town under amy act ngw in force, shall
continue unadiminished ind rémain vestad i daid Town under this Act: and all laws,
ordinances and resoluriors of the eouncil now in force end not inconsistent with this
fAet shall be and continue in full force and effect wntll regularly repealed by. 2

' Council elected as provided uider this Act.

SECTION 44. DUTIES OF THE COUNCIL. :

The Couneil shall adopt. alt needful and just ward regulations, whether general
or special, for the good of the citlzans thereof. It shall authorize street expenditures
in the several wards 23 equity and Justice shalf demand; and may zutharize the
‘collection of a special tax in any ward of the Town, for g specified purpose within
cuch ward, when requested 1o do so'by 8 majorivy of the volers thereof. Whenever
in the opinion . of the Council it becomes nacassary 10 lgy off said Town into more

thaa Four wards, the siid Council shall lay it off,

SECTION 45. PRISONERS; HOW BMPLOYED, | _

The Cooncil shall provide for the employment and safekeeping of persoas wha
may be commirced for default in pzyment of fioes, penalties, ‘'or costs under this
Act, and who zre otherwiss unable ro discherge the samé, by putting them ta wWork
for the benefir of the Town; shall keep on nznd ag ample supply of necessary
wmaterial for the same, and shall provide all nacessary tools; implem phyts, flcrores,
and facilities for the immediaty crpibyment of any and aff of such persons; shall fix
a reasonable rate per diem &5 wezges 1o be allowed every person, until such fing and
costs against him are discharged: and the clerk shatl keep an account of 21l fines and
penalties so collected and expended, .- _

SECTION 44. OPENING STREETS.

L The Council of said ‘corporation shail be entitled to all the benefits of “West

Virginia Code 54-1-1 to 54-1-20 for the cordesnaztion of land for swreets, alieys zod
publie buildings in said corporation, and the Commissioners appointed under said
chapter shall in cases of opening sireets or alleys or In widening the same, not ouly
assess what is a just compensation 28 provided in szid chaprer, but they shall also
sssess the damages and benefity to zll lov owners ar pragerty nolders having lots or

. lznd asdjzcent o and shutting on eaid strees or ziley, whase lot or land may be

penafited or Injured by the opening of such sweet ar 2lley or by the widening of any
such swest or alley, and shzil make riport as provided in said, chapter, but ot
owners and property hoidefs shall be named in the application and served with notice
as required by said chapter, and the duries of such Commissioners and cthelr paths
shall cover the dutles herein imposed. All assessments for benefics under this Act
-shzll be z lies on the property zgainst which the same are assessed, and may be
enforeed in a court of equity, Bur either party to sueh assessment of damagss or
panefits shail have the right wo call for a’jury as pravided in said chaprer.

-
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AMENDMENT TO THE. CHARTER OF THE
CITY OF CHARLES TOWN, WEST VIRGINIA .
WITH REGARD TO SECTION 8. TERMS OF OFFICE

| BE IT ORDAINED by the Gity Council of the City of Charles Town as.
foi1lows! :

That Section 8, TERMS OF OFFICE af the Charter of the city of CharTés
Town be AMENDED pursuant to West Vieginia Code 8-4-8, as follows: '

SECTICN 8. TERMS OF OFFICE.

The1r term of office shall be {except when to fill vacancies) for four
years, and until their successors elected and qualified, as herein provided;
except that the election to be held the fourth Thursday in May, nineteen

hurdred ninety nine, there shall be one Counct iperson frem the -First, second,
thirg and fourth wards, their terms of office.shail be for four years.

Bi-anrwally thereafter, on the fourth Thursday of Hay, there shall be
slacted one Councilperson from sach ward, to be veted for Throughout the towny
as rereinbefore provided. The Mayor shall be electsd on the Fourth Thursday
i fey, 2001 and every four yesars therezfter on .such Thursday.

the Mayor and
merbars of Council elected in May, 1998 shall continue in office until their
successors are elected in May, 2841.

BE |T ORDAINED that this Charter Amendment shall take effect and ba.in
full force as provided by West Virginia Code 8-4-8. ' -

. . "
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Date of Publie Hearing: Septerber 8, 1938 ., !
Enmacted/Passed: Septevber 21, 1998
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RESOLUTION NQ. 0208

A RESOLUTION PEOMULGATING RULES OF THE
COMMON COUNCIL OF THE CITY OF CHARLES TOWN IV
ACCORDANCE WITH WEST VIRGINIA STATE CODE §6-94-
37 Proceedings 1o be opewy public potice ofmeetings. .

“the Comunon Council of the City of Charles Town : scognizes the right of

each citizen 10 be heard befors the Councll and;

WHEREAS, the Common Council of the City of Charles Town hereby
finds and states the following dectarstion of pelicy in accordance with West
Yirginia Ste Code §6-%4-1:

That pubiic agencies in this City exist for the singular purpose
of representing citizens of this City in governmental affalrs, gad it is,
therefore, in the best interests of the people of this City for the
procegdings of public agencies be conducted openly, with only a few
clezrly defined exceptions. The Common Council hergby further finds
and declares thar the cidzens of the City do not yield their soversignty
to the governmental agencies that serve them. The people in
delegating auwthority do not give their public servarts the right w0
decide what is goed for them to know and what is not good for them t©
know. The people insist on remaining lnformed so that they may
ratain control over the instrumenis of government creatad by them.

Open government allows the public to educate itseif about

~govemment decision-making through individuals’ anendance and
participation ar government functions, distzibution of government
information by the press or interested citizens, and public debaie on
issues deliberated within the govemnent.

Public access to information promotes astendance at mestings,
improves planning of mectings, sad encourages miore thorough
preparation and comypléte discussion of issues by participating
officlals. The govermnment also benefits from openness because better
oréparation and public input allow govermment ageshcies to gauge
public preferences zccurately and thereby tilor their actens and
poticies more closely to public pesds.  Public confidence and
understanding ease potential resistance 1o govermmient programs.




Resolution No. 02-08

Accordingly, the benefits of opeuness inwre Lo both the public alfecied
by governmental decision-making and the decision makers themselves, The
Cormmon Counci! finds, however, that openness, public accass 1o information
and & destre to ’improve the operation of government do oot require nor permit
every meeting o be z public meeting. The Common Council finds that it
would be unrealistic, if not impossible, to carry on the business of govemnment
should every meeting, every contact and every discussion seeking advice and
counsel in order 10 acquire the necegsary information. daw or imelligence
ageded by 2 zoverning body were requirad © bt a public meeting. It is the
invent of the Common Council 10 balance these interssts in order to allow
govemment o function and the public w panicipam in a meaningfdd marmer
Jin public awmcy decision~-making,

WHEREAS, the Common Council of the City of Charles Town inrends o adbere
10 West \f’wgtma State Code §6-9A-3, Pro»eedmgs o be open; public notive of meett
that siates in parts
Any governing body may makn and enforce reasonable rules and
regularions for attendance and presentation at eay meeting where thers {s not
room enough for all members of the public whe wish to at“e:nd This article
does not prohibit the removal from a meeting of any meamber of the public
who i disrupting the meeting to the exient that orderly conduct of the meeting
is compromised; Provided, That perscas who desire’to address the gov erming
body may not be required to regisier 10 address the body more than fiftcen
minutes pricr to time the scheduled mesting is to commence.

WHEREAS, the Common Councit of the City of Cherles Town intends to adhere
e West Virginia State Code §6-9A-3, Proceedings io be vpeny public notice of meeiing,
that further states in part:

Each governing body shal promulgate rules by which the date, time,
place and agenda of all regufarly scheduled mestings and the date, time, place
and purpose of all special meetings are made avai!gb}e, in advance, 1o the
public~and news media, excepr in the event of an emergency requinng
immediaie official action.

WHEREAS, the Common Council of the City of Charles Town by this Resolution
shall establish and enforce as reasonable regulations the fellowing:

L. To constitute & meeting, the Common Counci] hereby finds that & meeting is the
convening of any public agency for which a quorum is required in order 1o make
a deciston or o delikerate toward 2 decision on any mater that resglis i an
afficial aedon.




Resolution Mo, 02-08

2, That whea 2 governing body holds regular meetings every two weeks, or less
frequently, a meeting agenda should be made available 1o the media and public
at least three days in advance of the meeting. In caleuiating the threg-day notiee
period, Saturdays, Sundays, and lzgal holidays are not counted, The govaring
body can amend an egenda that was issped thres or more days in advance of a
meeting, to add additional tems that were not known when the agenda was first
issued. However, this amended zgenda must be made available ar least two
days in advance of the meeting. Notices required hersin shall bz placed on the
public notice borrd 2t 105 S, George Street, Charles Town, WV,

3. That the-right of each citizen to be heard before the Council chall be for an
inital pardod of five mimutes, Council.may vpon motion extend this tme pedod. oo
with regard to complex subject mager, That persons who desire to address the
governing body shall register to address the body fiteen minures prior w the
iirne the scheduled meeting is to commence

This Resolution shall not be construed to prohibit the removal from 2 meeting of

3
any member of the public who is disrupting the meeting o the extent ther
orderly conduct of the meeting is compromised,

) Civrrpaigsinas )

3. All Bowrds and Gemediess of the Ciry of Charies Town shall comply vith this
Resclution, :

8. In keeping with past practice and procedure, the standing committees of the
Common Council shall not require z quoram to meet.

7. Excepticns set.forth in West Virginia State Code §6-9A-4 are applicable herein.

NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City
of Charles Town in Jefferson County of the State of West Virginia hereby proclaims this
Resolutipn 3 promulgation of ndlss in accordanes with West Virginia State Code $6-9A-3.
Proceedings 1a.be apen. public noiice of meeling.

ADOPTED by the City of Charles Town at its regular meeting this 15% Day of July, 2002

CITY OF CHARLES TOWN

om <o Vaalilies
/ J. Randolph Hilter, Mayor

gt (o

Clerk




State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Michael Slover, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Michael Slover, do solemnly swear that I will faithfully discharge and perform

the duties of the office of Councilmember Ward IV -for the City-of Charles Town; to- - -—-

the best of my skill and judgment, and according to law. So help me God.

-

Michaét Slover
the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 2" day of July, 2007.

FFLs SN

Peggy A. Smith, I\;Iayor



State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Chester A. Hines, do solemnly swear that I will support the Constitution of the

e —_United States.and the.Constitution of the.State of West Virginia.. . R

I, Chester A. Hines, do solemnly swear that I will faithfully discharge and
perform the duties of the office of Councilmember, Ward II, for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

eI .
R A

Chester A, Hines

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 15% day of June, 2009.

Pegey A. Sthith



State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Marylois Gannon-Miller, do solemaly swear that I will support the

Constitution of the United States and the Constitution of the State of West Virginia.

1, Marylois Gannon-Miller, do solemnly swear that I will faithfully discharge
_And perform the duties of the office of Councilmember Ward Il for the City of
Charles Town, to the best of my skill and judgment, and according to law. So help me

God.

R A

Maryims{bannon%\/fﬁler

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

NP

Pegdy A. Smith, Mayor

on this 8% day of June, 2007,




State of West Virginia,

COUNTY OF JEFFERSON, 5CT.

1, Ann Paonessa, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Ann Paonessa, do solemnly swear that T will faithfully discharge and perform
the duties of the office of Councilmember Ward Ik for the City of Charles Town, to_

the best of my skill and judgment, and according to law. So help me God.

Ann Paonessa

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 8® day of June, 2007. e

Peggy A. Smith, Mayor



State of West Virginia,

COUNTY OF JEFFERSON, SCT.

1, Ruth McDaniel, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Ruth McDaniel, do solemnly swear that I will faithfully discharge and
perform the duties of the office of Councilmember Ward I for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

/,ff//ff > /e oé fz/mg

Rﬁth MecDaniel

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 8® day of June, 2007

:

e

m———————

ar o LA~

M‘(\‘
Pegey A. Smith, Mayor



State of West Virginia,

COUNTY OF JEFFERSON, 8CT.

I, Richard J. Bringewatt, do solemnly swear that [ will support the Constitution

of the United States and the Constitution of the State of West Virginia.

I, Richard J. Bringewatt, do solemnly swear that I will faithfully discharge and
perform the duties of the office of Councilmember, Ward IV, for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

R:chard J Brmgewatt | < R

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

el

Peggy A. Smith

on this 15% day of June, 2009.




State of West Virginia,

COUNTY OF JEFFERSON, SCT.

1, Donald W. Clendening, do solemnly swear that I will support the Constitution

of the United States and the Constitution of the State of West Virginia.

_ 1, Donald W. Clendening, do solemnly swear that I will faithfully discharge and—— oo

perform the duties of the office of Councilmember, Ward ITI, for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

o Yt

’ Donald W, Clendening 4

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 15% day of June, 2009. P

Peggy A. Smiith




State of West Virginia,

COUNTY OF JEFFERSON, 8CT.

I, Sandra Slusher McDonald, do solemnly swear that [ will support the

Constitution of the United States and the Constitution of the State of West Virginia.

1, Sandra Slusher McDonald, do solemnly swear that I will faithfully discharge
and perform the duties of the office of Councilmember, Ward I, for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

e T

andra Slusher McDonald

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 15% day of June, 2009.

o 2 PV { ﬂ\%

Peggy A. Smith



State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Peggy A. Smith, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

1, Pegpy A. Smith, do solemnly swear that [ will faithfully discharge and

- perform-the duties-of the-position of Mayerforthe City of Charles-Towny oo i

10 the best of my skill and judgment, and according to law. So help me God.

/) MEUI\J

Pegey A, §m1th

The above oath was taken and subscribed before Joseph L. Cosentini, Clerk for the City

/

of Chatles Town, on this 15t day of June, 2009

seph L. KC/sentmi, City Clerk
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101 East Washington Streer, P.O, Box 14, Charles Town, WV 25414
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WY, feston S

AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO PART NINE,STREETS,
UTILITIES & PUBLIC SERVICES, CHAPTER THREE, UTILITIES

: ARTICLE 925, WATER SERVICE RATES.

BE IT ORDAINED by the City Council of the City of Charles Town as follows:

That Article 925, Water Rates, Section 925.01, Water Service Rates, be
AMENDED as follows:

925.01 WATER SERVICE RATES.

USE OF WATER METERS: PROVISION FOR FLAT RATE

For the payment of the proper and reasonable expense of operation, repair,
replacements, improvements, additions, betterments, extension and maintenance of

_ the water system and for the payment of the sums required fo pay the principal and _

interest on all water revenue bonds as the same become due, there is hereby
established a schedule of just and equitable rates, charges and penalties for the use
of and services rendered by the municipal water system and works of the Cityof
Charles Town, West Virginia, which schedule, based upon the metered amoungpf

water supplied to the premises, where possible, but provzdmg fora «ﬁi’at ra@ WHeéA no
meter is available, shall be as follows:

"APPLICABILITY (SCHEDULE 1)
Applicable to entire area served.

eI ERES

(fb p
AVAILABILITY §.§; 34

#
Available for generai domestic, commercial and industrial sex;c{gice ‘c%
. FTi 7

RATES

‘5»:
5 9 U hma

First 10,000 gallons used per month $8.23 per 1,000 gallons

Next 30,000 gallons used per month 7.00 per 1,000 gallons

Over 40,000 gallons used per month 5.53 per 1,000 gallons
MINIMUM CHARGE

No bill will be rendered for less than the following amounts, according to
the size of the meter installed, to-wit:

5/8" or 5/8" x 3/4"

Meter $20.58 per month

3/4" Meter 30.87 per month
1" Meter 51.45 per month
1-1/2" Meter 102.90 per month
2 Meter 164.64 per month
3" Meter 308.70 per month
4" Meter 514.50 per month
6" ‘ Meter 1029.00 per month

FLAT RATE



For domestic, commercial or industrial customers - $37.04 for 4,500 gallons
per month,

MULTIPLE OCCUPANCY

In apartment buildings, shopping centers or other multiple occupancy
buildings, each unit shall be required to pay not less than the minimum monthly
charge provided above.

CONNECTION CHARGE
A service connection charge of $350.00 shall be paid for all new service
connections. *

DISCONNECT FOR NONPAYMENT
Whenever water service has been discontinued for nonpayment of sewer
bills, a disconnection fee of $10.00 shall be charged.

RECONNECTION SERVICE CHARGE
Whenever water service which has been previously disconnected or

otherwise withheld for nonpayment of sewer bills is reconnected, a fee of $10.00
shall be charged.

DELAYED PAYMENT PENALTY

A

The above tariff is net. On all current usage billings not paid within twenty
(20) days, a ten percent (10%) charge shall be added to the net current amount
unpaid. The delayed payment penalty is not interest and is only to be collected
once for each bill where it is appropriate.

SECURITY DEPOSIT
The security deposit for water service shall be $36.50.

RATES FOR FIRE PROTECTION - PUBLIC
Fire Hydrants, each $72.00 per annum
Sprinkler Heads, each (.20 per annum

RATES FOR FIRE PROTECTION - PRIVATE
Fire Hydrants, each ' $72.00 per annum
Sprinkler Heads, each (.20 per annum
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AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES? © .,
TOWN, WEST VIRGINIA WITH REGARD TO CHAPTER THREE,...
STREETS, UTILITIES & PUBLIC SERVICES, ARTICLE 921 SEWERS -

BE IT ORDAINDED by the City Council of the City of Charles Town as
follows:

That Section 921.18, Sewer Service Rates be AMENDED as follows:

a) Establishment. For the payment of the proper and reasonable expense of
operation, repait, replacement, improvements, additions, betterments, extensions,
and maintenance of the sewer system and for the payment of the sums required to
pay the principal and interest of all sewer reverue bonds as the same become due,
there is hereby established a schedule of just and equitable rates or charges for the
use of and services rendered by the Municipal sewer system and works of the City

of Charles Town, West Virginia, which schedule of rates or charges, based upon the
metered amount of water supplied the premises, where possible, but providing for a
flat rate when no meter is available, shall be as follows.

()  Rules and Regulations. Rules and Regulations for the government of
sewerage utilities adopted by the Public Service Commission of West Virginia, and -
now in effect, and all amendments thereto and modifications thereof hereafter made
by the Commission are hereby adopted by reference.

ESTABLISHMENT OF A SCHEDULE OF JUST AND
EQUITABLE RATES OR CHARGES FOR SEWER SERVICE:
USE OF WATER METERS: PROVISION FOR FLAT RATE

For the payment of the proper and reasonable expense of operation, repair,
replacement, improvements, additions, betterments, extensions and maintenance of
the sewer system and for the payment of the sums required to pay the principal and
interest of all sewer revenue bonds as the same become due, there is hereby
established a schedule of just and equitable rates or charges for the use of and
services rendered by the Municipal sewer system and works of the City of Charles
Town, West Virginia, which schedule of rates or charges, based upon the metered
amount of water supplied to the premises, where possible, but providing for a flat
rate when no meter is available, shall be as follows:

L Rules and Regulations for the Government of Sewerage Utilities adopted by
the Public Service Commission of West Virginia, and now in effect, and all

amendments thereto and modifications thereafter made by the Commission are hereby
adopted by reference.



18 MULTIPLE OCCUPANCY

In apartment buildings, shopping centers or other multiple occupancy
buildings, each unit shall be required to pay not less than the minimum monthly
charge provided above.

SCHEDULE [
APPLICABILITY

Applicable within the entire territory served excluding the entire area know as the
Huntfield subdivision.

AVAILIBILITY
Available for general domestic, commercial and industrial service and sale for resale
sewer service

RATES (Customers with a metered water supply)

First 2,000 gallons used per month $7.96 per 1,000 gallons
Next 8,000 gallons used per month 5.73 per 1,000 gallons
Next 20,000 gallons used per month 5.20 per 1,000 gallons
All over 30,000 gallons used per month 4.61 per 1,000 gallons

A AT

No bill shall be rendered for less than $15.92 per month, which is the equivalent of
2,000 gallons.

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $30.25 per month

RESALE RATE
$3.71 per 1,000 gallons per month

RESALE CREDIT (Applicable only to Jefferson County Public Service District)

A monthly credit of $3,451 per month will be credited against the respective
bill rendered to Jefferson County Public Service District for debt incurred by the
District as part of the 2000 Charles Town Treatment Plant upgrade. This credit will
remain in effect until the indebtedness associated with the respective upgrade is
satisfied (Matures 2031).

TRANSPORTATION CREDIT Applicable only to Jefferson County Public Service
District)

A monthly credit of $1,009 per month will be credited against the respective bill
rendered to Jefferson County Public Service District for reimbursement of fixed debt
associated with lift stations needed to transport Charles Town’s sewage from the
former Sanitary Associates service area. The credit will be given until the
indebtedness is satisfied. In addition to the monthly credit of $1,009, a transportation
credit of $1.65 per thousand gallons shall be provided to the Jefferson County Public
Service District for all flows from the former Sanitary Associates area.

DELAYED PAYMENT PENALTY

The above scheduled is net. On all current usage billings not paid within twenty (20}
days, ten percent (10%) will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each bill where it is
appropriate, '



TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve an
applicant.

A tap fee of $400.00 will be charged to customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE

If a check is retirned by the bank for any reason, the bank’s charge to the Utility shall
be the Utility’s charge to the customer for such a bad check, but such charge to
customers shall not exceed $25.00.

LEAX ADJUSTMENT

$0.81 per 1,000 gallons of water is to be used when the bill reflects unusual
consumption which can be atfributed to eligible leakage on customer’s side of the
meter. This rate shall be applied to all such consumption above customer’s historical
average usage.

SECURITY DEPOSIT
A deposit of $50.00 or 2/12 of the average annual usage of the applicant’s specific
customer class, whichever is greater.

SCHEDULE I

APPLICABILITY
Applicable within the entire territory known as the Huntfield subdivision

AVAILABILITY
Awvailable for general domestic, commercial, and industrial service

RATES (customers with a metered water supply)
$11.50 per thousand gallons of metered water usage

MINIMUM CHARGE
No bill will be rendered for less than $26.98 per month.

The above minimum charge is subject to an additional $0.71 per thousand gallons per
month.

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $51.75 per month

MULTIPLE OCCUPANCY
For unmetered trailer parks, the monthly charge for services shall be equal to the
number of units multiplied by the unmetered charge provided above.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the new current amount unpaid. This delayed payment penalty
is not interest and is only to be collected once for each bill where it is appropriate.



TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve
an applicant.

A tap fee of $250.00 will be charged to customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.

DISCONNECT — RECONNECT FEES

Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with the City of Charles
Town, a disconnect fee of $10.00 shall be charged. Whenever water service has been
disconnected for non-payment of sewer bills in conjunction with a water service
termination agreement with Jefferson Utilities, Inc., a disconnection fee of $20.00
shall be charged.

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service
termination agreement with the City of Charles Town is reconnected, a reconnection
fee of $10.00 shall be charged. Whenever water service, which has been previously
disconnected or otherwise withheld for non-payment of a sewer bill in conjunction
with a water service fermination agreement with Jefferson Utilities, Inc. is
reconnected, a reconnection fee of $20.00 shall be charged.

LEAK ADJUSTMENT INCREMENT

$3.01 per M. gallon is to be used when the bill reflects unusual consumption which
can be attributed to eligible leakage on customer’s side of the meter. This rate shall be
applied to all such consumption above customer’s historical average usage.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer utility up to a
maximum of $25.00 will be imposed upon any customer whose check for payment of
charges is returned by the bank due to insufficient funds.

SCHEDULE 111

APPLICABILITY

Applicable to Developers, which is defined as a person, corporation or entity who isin
the business of land and/or commercial or housing development for profit, or a person,
cotporation, or entity who requesis an alternate main line extension that includes the
installation of mains by the person, corporation or entity. Applicable to non-
Developers when the property at issue is a subdivided portion of a Previously
Developed Tract. The term “Previously Developed Tract” as used in this Order is
defined as property previously subdivided for commercial or housing development, for
profit. Owners of existing or new (being constructed) single-family structures, where
the person applying for service will be the customer of record, and the proposed
service Jocation is not part of a Previously Developed Tract, shall be exempt from
payment of the Capital Capacity Improvement Fee.



CAPITAL CAPACITY IMPROVEMENT FEE

There shall be paid to the City at the time of issuance by the City of & final sewer
availability letter for the property to be served a capital capacity improvement fee of
$1,127 for each residential connection. Connections for non-residential use shall be
paid in accordance with a residential usage equivalent schedule set forth below. The
funds collected from the capital capacity improvement fee shall be maintained in a
separate fund administered jointly by the City, Jefferson County PSD and the City of
Ranson or their designees and shall be used only for the purpose of improving the
City’s treatment facilities.

ADDITIONAL CAPACITY IMPROVEMENT FEE - HUNTFIELD PUMP STATION
There shall be paid to the City at the time of issuance by the City of a final sewer
availability letter for any development using the Huntfield pump station an additional
capacity improvement fee - Huntfield pump station of $2,875.00 for each equivalent
dwelling unit. The funds collected from the capacity improvement fee shall be
maintained in a separate fund administered by the City and shall be used only for the
purpose of expanding the Huntfield pump station. Al properties within the originally
annexed acreage of the Huntfield subdivision, as described by the annexation of
additional territory of the City of Charles Town pursuant to West Virginia Code 8-6-4
order by the County Commission of Jefferson County dated January 10, 2002, shall be
exempt from this fee.

The usage equivalent for other than single family residential units for the capital
capacity improvement fee and additional capacity improvement fee — Huntfield pump
station shall be based upon the following:

RESIDENTIAL USAGE EQUIVALENTS
FOR CAPACITY IMPROVEMENT CAPITAL COST FEE

WATER RESIDENTIAL

UNIT GALLONS/DAY USAGE
EQUIVALENT

Apartments 150/unit 1.0/unit
Bowling Alleys 200/alley 1.33/alley
Churches with 8/member 0.05/member
kitchen '
Churches wlo 2/member 0.013/member
kitchen
Food Service 32/seat 0.213/seat
Fast Food 35/seat 0.23/seat
Restaurant
Bar &  Cockts 2/patron 0.013/patron
Lounge (additive)
Tavern-Little or 20/seat 0.132/per seat
no food ‘
Hotel 120/room 0.8/per room
Industry, sanitary 15/person/shift 0.1/person per shift
Institutions:
Hospital 250/bed 1.67/bed
Nursing Homes 150/bed 1.0/bed
Others 75/ person 0.5/person
Office Buildings 15/person 0.1/person
Laundry Self 250/washer 1.67/washer

Service



Motels 120/room 0.8/room

Retail Stores 400/toilet room 2.67oilet room
Residence 150/residence 1.0/residence
School:

Day, no 15/pupil 0.1/pupil
cafeteria/showers '

Day with cafeteria 18/pupil 0.12/pupil

Day with 20/pupil 0.133/pupil
cafeteria/showers

Boarding 75/pupil 0.5/pupil

Service Station 500/set of pumps 3.33/set of pumps
Shopping Centers 16/100 ft. of sales area 0.12/100 fi. of sales

Swimming Pools

10/swimmer  design

area.
0.067/swimmer

capacity design capacity
Capacity Theaters 3/seat 0.02/seat
Warehouse 15/employee 0.1/employee

If a unit does not appear on this schedule the sewer department shall determine its
Residential Usage Equivalent in consultation with its consulting engineer.

EFFECTIVE DATH

The rates and charges provided herein shall become effective forty-five (45) days
after final enactment hereof.

SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or
section hereof shall be held void or unenforceable by the West Virginia Public Service
Commission or any court of competent jurisdiction, such holding shall not affect the
remainder of this Ordinance. Upon the effective date hereof, all ordinances, resolutions,
orders or parts thereof in conflict with the provisions of this Ordinance are, to the extent of
such conflicts, hereby repealed, and to the extent that the provisions of this Ordinance do
not touch upon the provisions of prior ordinances, resolutions, orders or parts thereof, the
same shall remain in full force and effect.



STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall cause to be published a copy of this
Ordinance once a week for two (2) successive weeks within a period of fourteen (14)
consecutive days, with af least six (6) days between each publication, in the Spirit of
Jefferson Advocate and The Shepherdstown Chronicle, being two qualified newspapers of
general circulation in the City of Charles Town, and said notice shall state that this
Ordinance has been introduced, and that any person interested may appear before Council
Chambers, Charles Town, West Virginia, on August 7, 2006, at 7:00 p.m., which date is
not less than ten days after the date of the first publication of the Ordinance and notice, and
present any comment or protest thereto, following which hearing, Council shall take such
action as it shall deem proper. Copies of this Ordinance shall be available to the public for
inspection at the office of the City Clerk, Charles Town, West Virginia.

Passed on First Reading: July 17, 2006

Passed on Second Reading
(following Public Hearing): August 7, 2006

CERTIFICATION AND NOTICE

I hereby certify that the foregoing is a true and accurate copy of an Ordinance
which has been introduced and adopted on first reading at a meeting of the City Council of
the City of Charles Town held on July 17, 2006, pursuant to proper notice, at which
meeting a quorum was present and acting throughout. Any person interested may appear
before the City Council of the City of Charles Town at the City Hall, 101 E. Washington
Street, Charles Town, West Virginia, on August 7, 2006, at 7:00 p.m., being the date, time
and place of the proposed final adoption of this Ordinance, and be heard. The Council will
then take such action as it shall deem proper in the premises. The proposed ordinance may
be inspected by the public at the Office of the Clerk in the City Hall, Charles Town, West
Virginia during regular office hours.

CIPY CLERK



» of Publication
LISHING COMPANY, INC., Publisher
F JEF‘FERSON ADVOCATE

(i‘lmr!es Town, W. Va. _ March 27, 2008 . 20
1 hereby cert1fy that the annexcci - Nétice of Public Hearing
in the case of Water Rate Ordinance
has been published once a week for ' twa successive weeks, in the Spirit of Jefferson

ki

Advocate, a ﬁewspap‘er published in Charles Town, Jefferson County, We;st.\fifginia, in the issues of

March 27 and April 3. 2008 . , 20 )

e —
as required by law. Q—M\\ .:>

Editor/Manager, Spirit of Jefferson Advocate

State of West Virginia
County of Jefferson .
Personally appeared before me, Edward W. Dockeney, Jr. , Editor/Manager.

of the Spirit of JefTERGRHMY ergathhat the above certificate is true and correct.
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A5 HE Furthermore, the requested
AJE " rates and charges are only
v ADY - ON oroposal and are subject 1o
ARY, op 4, 2008 change {increases or de-
AT 20 g AND THE ¥ creases) by the Public Ser. -
HERDSTOWN vice Comimission In s review
l}ilG‘L:[E ON EBI[?FZY. . of this fling. The Comvmis-
008 arid:May 2, sion shall review and aporove’
zea8). - or modify the increased rates.”
e only upon the fifng of a peti -
NOTICE OF tion withirs thirty {30) days of
WATER-BATES  the.adoption of the ordinance
OF C}'#ARLES changing seid rates or
N charges, by:

ereby glven that - (1) Any customer aggrieved:
ques Towh (the - bythe changed rates or -
115, 2008. has v charges who presents to the: | @
¢ Commission & pefiion signed |
5y not {ess than hyenfy-five”
percent of the customers
servad by Clty of Charles
Town operated utiity; or

1

(2} Any customear who Is

. served by City of Chardes |

» Town utfity and who tesides™
v pulside the corporate fimits _'
and who 15 alffected by the + |
change in said rates or ;

i charges and who presenis to -
the Cormmission a Petition al-

; leging discrimination between-

200 @
Ny IV

Certificate of Publication

This Is to certify the annexed advertisement
City of Charles Touwn

Public Notice

appeared for _ 2 consecutive days/weeks
in The Shepherdstown Chronicle, a news-
paper published in the City of Shepherdstown,
WV in ifs issue beginning:

customers within and without 4.725-08
the Gity of Charfes Town "
{  boundaries. Said petition and ending
! shall be accompanied by evi-. '
dence of giscrimination; or h-2-08

i {3} Any customer or group of
tissforners who are aliected '

by szid change inrates who -
reside within the Cityof ¢
Chesles Town corporate bouns

| daries and who present a pef- |
i

;
1

i tion to-the Commission al-
* jsgihgdiscrimination. bebireen
said customer or group of
cusiomeyrs and other cusio-

EAE%

mers of the City of Chardes
Town uility. Said petition :
. L shaff be accompanied by evi- -
3.46% o dence of discrimination, b;
reases shown arg’ Al petiions should be ad- g

yBrages of alf cus- dressed to the Executive Ea
E5nithe Indicated Class. Secrefary, Poblic Service | <}
Tduarclstomeis’may re-  Commission of West Virginia, .
201 Brooks Street, P.O. Box -
812, Ghadeslon, West Vie 2
ginte 26323. KR

A complele copy of the pro-
posed rates, aswelfasa
represemiative of the utility to.

provide any ksformation re-
quested conceming 1, s
avaiiable 1o ail.customers,
praspective customers, or
thelr agents at the office of .
the City Clerk at Charles -
Town City Haldl, 101 £. Wagh«
ington St., Charles Town, WY
and at the office of the Exe-
cutiva Secretary of the Public
Service Commission at 201
* Brouks Streel, PO, Box 812,
Charleston, West Virginia
25323,

42582 . 2(t

The Shepherdstown

Chronicle
P.O. Box 2088
Shepherdstown, WV 25443-2088

130.567
Fee$

THE STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON

The foregoing instrument was acknowiedged
before me this S22 0¥ by

QFF}OIAL SEAL l
NOTARY PLBLIC !
STATE OF WEST VIRGINIA ¢
§  JANET M. LUTMAN )
¥ (5668 MARTINSBURG ROAD

F  BERKELEY SPRINGS, WY 25411
4 My eorrsmission explres November 18, 2014
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March 17, 2008

The Common Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of said Commnon Council in the Council Chambers at City
Hall in said city on Monday, March 3, 2008 at 7:00 p.m. The following members of Council
were present: Donald W. Clendening, MaryLois Gannon-Miller, Ruth McDaniel, Sandra
MecDonald, Ann Paonessa, Amy Schmitt, Michael Slover and Geraldine Willingham. Mayor
Pepgy Smith presided and Joseph Cosentini, City Clerk, fook the minutes of the meeting, Also
present were Jeremy Camp, Acting City Manager, Tara Hostler, Accounting Manager, and Chief
Barry Subelsky.

A motion by Councilwoman McDonald, seconded by Councilwoman McDaniel and the
Counci} unanimously voted to dispense with the reading of the minutes dated March 17, 2008. A
motion by Councilwoman Willingham, seconded by Councitwoman McDantiel and the Council

unanimeusly voted to approve the minutes dated March 17, 2008 with one correction.

URFINISHED BUSINESS

Mayor Smith opened the floor for discussion regarding the second reading of an
Annexation Ordinance annexing the real estate known as the Fritts Property and Resclution
2008-06 Acceptance of Conditions of Annexation. Upon discussion, 2 motion by Councilwoeman
Willingham, seconded by Councilwoman Schmitt and the Council voted 5-4, with
Councilwoman Gannon-Miller, Councilwoman McDaniel, Councilwoman Paonessa and
Councilman Slover voting against, to approve the second reading of an Annexation Ordinance
annexing the real estate known as the Fritts Property and Resolution 2008-06 Acceptance of

Congditions of Annexation as presented and as follows:

AN ORDINANCE ANNEXING THE PROPERTY OF
J. RUSSELL FRITTS INC. CONTAINING
08,912 ACRES OF LAND

WHEREAS, West Virginia Code 8-6-4 permits a municipality to, by
ordinance, annex additional territory without ordering a vote on the question if (1)
& majority of the qualified voters of the additional territory file with the governing
body a petition to be annexed and (2) a majority of all fresholders of the
additional territory, whether they reside or have a place of business therein or not,
file with the governing body a petition to be annexed, and

WHEREAS, J. Russell Fritts Inc. is the owner of the property sought to be
annexed and is a West Virginian Corporation, and

WHEREAS, by definition in West Virginia Code 8-6-4(b), J. Russell
Fritts Inc. is a qualified voter in the area sought to be annexed, and

WHEREAS, there are no other qualified voters or freeholders in the area
sought to be annexed, and

WHEREAS, J. Russeil Fritts Inc. constitutes a majority of the qualified
voters in the area sought to be annexed, and

WHEREAS, pursuant to West Virginia Code 8-6-4(d) which states if
qualified voters of the additional territory sought to be annexed are also
frecholders in the additional territory, they may join only and sign one petition in
the additional territoty sought to be annexed, and



Gerfzﬁbafe of Fublication

This is to certify the annexed advertisement

City of Charles Town

amendment to the codes

appeared for 1 . consecutive days/weeks
i The Shepherdstown Chronicle, a newspaper
published in the City of Shepherdstown, WV
in its issue beginning:

7/21/06
and ending

The Shepherdstown
Chronicle

g, S S AT £ e et < omieey

P.O. Box 2088
Shepherdstown, WV 25443-2088

FeeS_ 389.62

THE STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON

- The foregoing instrument was acknowledged

beforemethis o7~ w2 & 7L by

Notary

OFFCIAL BEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
JANET M. LUTMAN
HE68 MARTINSBURA ROAD
e SERKELEY SPRINGS, Wy 25411 &
* Wy commission expires Novatiber 16,2014 §
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AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN,
- WEST VIRGINIA WITH REGARD TD - *
CHAPTER THREE, STREETS, UFILITIES & PUBLIC SERVICES, ARTICLE 521 SEW-

ERS
l BE IT ORDARIDED by the City Courcil of the City of Chatles Town as fol-
ws: o
That Section 921,18, Sewer Service Rates bé AMENDED s lotows:
& ' Estblishment For the pagment of the proper and reasonable expense of

eperatio, xepair, replacement, improvements, additions, betierments, extensions, and
aintenance of the sewer system and for the payment of the sums required to pay the

- principaland inferest of all sewer teverue bonds as the same become due, therg i hereby
estabilished 2 schedule of just and equitable rates or charges for the use of and services
rendered by the Munivipal sewer system and works of tae City of Charles Town, West
Virginia, which schedule of rates of charges, based upon the metered amount of water
supplied the premises, whese possible, but providing for's fiat rate when no meter is
available, shall be as follows. - .

] . Rules and Regulations: Rules and Regulations for the government of sewer-
a?e ugfities adopied by the Fublic Service Commission of West Virginla, and now in
effect, anid all amendinents thereto and modifications thereof hereafter made by the
Cotnmissioh are hereby adopled by reference, :

BSTABLISHMENT OF A SCHEDULE OF JUST AND
BOUITABLE RATES OR CHARGES FOR SEWER SERVICE:

“USE OF WATER METERS: PROVISION FOR FLAT RATE
For the péyment of the pro;:;er and reasonable expense of operation, repair, repla:’:emejli,,

" and for the payment of the suims required to pay the princips] and interest of all sewer -
reverme bonds as the same become due, there i hereby established a schedude of just and

itahlerates.orcha r the-use-of and sexviges.rendered by th

improvements, additions, betterments, extenslons and meintendnce of the sewer system” -
g : ¥

- The Shepherdstown Chronicle

. the Uiilify's éharge to the castomer fa‘ir sutha l:“ad check, buf such charge t ‘E*us?&'mers: .
", shall not exceed $25.00, | L . . o

LEAK ADJUSTMENT, " . - : ‘
$0.31 per LD gallons of water i3 1o be used when the bill reflects unusual consumplion.
which can be athributed fo eligible leakage on customer's side of the meter. This rate shail

be applied to alt such consumption above customer’s historical average usage.

SECURITY DEPOSTT } .
A deposit of $5000 or 2/12 of the average annual usage-of tha'applicant’s specific cus-
tomer class, whichever Is greater. L .

. SCHEDULIET -

APPLICABILITY - o ) ' o
Appicable within the entire territory known as the Huntfield subdivision *
AVAILABILITY :

Available for general domestic, commercial, and indistrial service

RATES (cusiomers with a meterdd water supply)
$11.50 per thousand galions of metefed water nsage

MINMUM CHARGE -

. Nobill will be rendered For less than $26.95 per month, *

The above minimun charge.is subject to an additional $0.71 per thousand gallons per
month. ) .

_FLAT RATE CHARGE {Customers with rion-metered water supply}

Equivalent of 4,500 gatlons of water usage, $51.75 per month

MULTIPLE OCCUPANCY ‘ }
i s charge for services shall be equal tg the number

sy’slem and works of the ity of Charles Town, West Virginia, which schedule of rates oz of bnits multiplied by {he uiimetered charge provided above,

charges, based upon the meferetl amount of water sup})ﬁed 10 the premises, where possi-
ble, but providing for a flat rate when no meter is available, shalf be as follows:

1 . Rules and Regulations for the Governnent of Sewerage Utittes adoptea“l;y
the Pubjic Service Commission of West‘\l'a.rginia, and fow in effect, and all amendments
thereto and modifications thefzafter made by

- epence. .

I MULTIPLE OCCUPANCY
In apariment buildings, shopping centers of other mulliple occutglan

buildings, each unit shal} be required 1o pay not less than the minirum monthly tharge

provided above. M : ‘

SCHEDULE

APPLICABILITY L
Applicable within the entire territory served excluding the entire area know as the .
untield subdivision. ‘ S

AVATLIBILITY I .
Avaifable for general domestic, commercial and industtial service and sake for resale
- sewer service

RACES {Customers with a metered, water su{gl ) o
$7.96 per 1,000 gallons

First 2,000 gailons used per mon

Next 8,000 gallons used per month 573 per 1090 gallons
" Next 26,0KF gallons per month .20 per 1400 gallons

All over 38,000 gallons used per month 461 per 1,000 gallons

.. Narjmlhﬂi shall be rendered for less than $15.92 per month, which is the equivalent of 2,000
gallotts. . ) ) . ‘

’ ?LAT RATE CHARGE {Customess with ron-metered watet supply}

Equivalent of 4500 gallons of water usage, $30.25 per month

RESALE RATE
$3.71 per 1,000 gallons per month

RESALE CREDIT (Applicable only to Jefferson County Public Service Distriet) . . -
Amondhly credit of §3,45t per month will be credited against the vespective bil renditet}
o Jefferson County Public Service District for debtincurred by the District as part of the
2000 Charles Town Treatment Plant upgrade, This credit will remain ini effect until the
indebledness assoviated with the zespective vpgiade Is satisfied (Matares 2031}~

. -TRANSFORTATION CREDIT Applicable ordy to fefferson County Public Service District)-
 Amonthly.credit of $1,009 per monsth will be creclited against the respective bill rendered

to jefferson County Publie Service District for mimbutsement of Exeg debt associated
with lift stations needed to transport Charles Towsn's sewage from the former Sanitary |
Adsociates service mrea, The credit will be given unti the indebtedness js satisfiedsIn*
additin to the monthly credit.of $3,009, a tansportation credit of 51,65 per thousand gal-
lens shall be provided £ the Jefferson County Public Service District for aft flows from the
former Sanitary Asgociates area, - o .
DELAYED PAYMENT PENALTY. .+ - : ' . :
The above scigduled js net; Onall current usage billings rot paid within fwenty 20y
days, ten percént (10%) vill be added to the pet carrent amount unpeid. This delayed .

the Commission are hereby adopled by ref-

DELAYED PAYMENT FENALTY . n
. The above schedule is net. Or all accounts not patd in full when due, ten percent (10%)
“will be added to the new current amount unpaid. This defayed payment penalty is not
interest and is only 6 be collected once for.each bifl where it Is appropriste. '

‘TAPFEE o
The following charges ate to be made whenever the wtility installt a riew tap fo serve an
applicant. . : .

A tap fee of $250.00 will be ch.arged‘ to customers applying for service ousside of a cerbifi-
cate proceeding before the Commission for each new tap to the system. - .

DISCONNECT - RECONNECT FEES . o .
Whenever water service hias heen disconnected for non-payment of sewer bills in conjunc-
tion with a water service termination agreement with the Cimf Charles Town, a discon- _
nect fee of $10.00 shall be charged, Whenever water sefvice has beesy disconnected for -

poyrpayment of sewer bills in conjunction with a waler strvice termination agreement
with Jefferson Utilities, fnc., & discornection fee of $20.00 shalt be charged,

. Whenever water service, which hay been previousty disconnected or otherwise withheld

for hon-payment of a sewer bill in conjunction with a water service termination 4

mentwith the Cify of Chasles Town is reconnecled, 2 reconnection fee of $10.00 stall b

charged. Whenever water service, which has been previously discohrected or otherwise -

withfield for ron-payment of a sewer bilk in conjinction with a water service termination

a| eenéent with Jefferson Utiliies, Inc. i reconrected, a reconnection fee of $20.00 shall be
arged. ' o :

LEAK ADJUSTMENT INCREMENT . ' .

$3.01 pes M. gallon is to be used when the bill reflects unusual corsimption which can be
atiributed to eligible leakage ori customet’s side of the meter. This rafe shall be applied to
all such consamption above customer's. higterical avetage usage. cr

RETURNED CHECK CHARCE C s
A service charge equal to the actual bank fee assessed to the sewer ulify up toa maxi
yroani of §25.50 will be imposed upon any customer whose check for payment of charges
is returned by the bark.due to insufficent funds. . '

SCHEDULE T
APPUCABIITY.

Applicable to Developers, which is defined as a person, corperation or entity who is in

the husiness of land and /or commerdal or heusing develdpment for I}:mﬁt,‘or A person,
corporation, or entity who requests an alternate reain line exterision that includes the™ -
installation of wadns by the person, corporation or entify Appiicable o non-Developers -
when the property at issue'is 2 subdivided portion of a Prevjously Developed Tract The
tern “Previously Developed Tract” as used in this Order is defined as pmferty pieviously
swbdivided for commerciat of hosing development, for tiroﬁt. Owners of existing.or
new {being constructed} singlr:v{anﬁtlg structures, where the person applying for service
wiil be the custoter of record, and the proposed service location is not patt of a ‘
Previousty Developed Tract, shall be exempt from payment bf the Capital Capacity
[mprovément Fee. . . e :

CAPITAL CAVAGITY IMPROVEMENT FEE L
There shall be paid to the City at the time of issitance by the City of a final sewer avail-
ability Tetiar for the property to be served a capital capadity improvemend fee of SL137 for

* each residential connection. Connections for non-residential use shajl be paid in accor-

danc with a residential usage equivalent schedule sét forth below. The funds cotfected

Ry 3 rest éndis to be collected only once for each bill where ik is
. sppropriate. : i :

TAP FEE

4t Bommmic v o eraels sohenaver the Gl instells a new tap to servean

whts
. Istered joindly by'the

£ap

provement fee shall be maaintalned in a separate furid admin- .
y Ty, JeRerson oty ToLrard We City of Ranscror-thelr designees
and shall bé Lsed only for the purpose of improving the City’s freatmen facilities Toe
usage equivalent for other than singlé familg],r residential units for the capital capatity

* e dnn chali ho haend unon the following: : i

v




~ - ]uly 21, 209% .

1une anepherdastown Chronicle
: ' © EQUIVALENT
Apariments o B0/unit . L0/unit )
Bowling Alieys © L 203/nliey 1.33/alley
Churches with kitchen 8/member . . 0.05/member
Chuiches w /o kitchen 2fthember _ 0013/member
Fpod Service 32/seat N 0.213/seat
Fast Food Reslaurant 35/seat 0.23/seat
+"Bar & Cockizil Eounge (additive)  2/pation . - 0013/patron
© Tavern-Eittle or no food 20/seat .- G132/perseat
Hotel ' - 120/rodm (:8/per room
industry, sanitary . 15/ person/shift 0.1/ person per 8
Instikutions: - I
Hospital 250/bed : 167 /bed
Nursing Homes ‘ 180 /bed . © 10/bed
Others . ' 75/ person 0.5/ person.
Gfice Buildings . 15/pefson . . B1/gerson
' Laundry Self Service 250/ washer 167/ whsher-
Motels 120/x0om - . 0.8/room
. Retail Stoves 400/ otlet room _ 2.67/%oilet room
Residenice ! - 150/ residence 1.0/ residence
SmOOkmfa o s : ]11
Day, no caféleriaf showers - Bpupl. ” 04/pupt
.Dag'witi\mfeteria ) ‘ iﬁlggﬂ - o 012/pupd -
Day with cafeterin fshowers 20/pupil 0183/ pup
Boerdmg . ‘ Afpapl. o 05/pupd
Bervice Station ) 500/set of pumps 3.33/set of pum)
Shopping Centers © 16/100 4 of sales area 0.12/100 ft of saies area,
Swirmming Pools H/swimmer design capadily .
- ) 0067/ swirmer design capady
Capagity Theaters 3/seat 0002/ seal
Warchouse 15/employee. 03 /ernployee

If a unit does not appearoni this schedale (he sewer department shall determineits
Residential Usage Equivalent in-consullation with its consulting engirieer.

ADDITIONAL CAPACITY IMPROVEMENT FEE - HONTHELD UMY STATION

There rad th

ability letter for any developinent using the Huntfield pumfp station ar additional capi
ty improvement fee - Huntfield pump station of §2,875.00 for each equivalent dwelling
unit, The funds cotlected from the capacity improveinent fe¢ shall be mainfalned in g7

- the Hurtffeld pump station. Al properfies within the originally annexed acreage of the
Huntfield subdivision, as described by the annexation of additional teiritory of the City:
Charles Towa pugsuant fo West Virginia Code 8-6-4 order by the County Commission o)
Jefferson County dated January 10, 2002, shall be exempt frotn this fee.

EFFECTIVE DATE

R The rates and charges provided herein shall become effective forty-five (&
day's after final enactment hereof. - . . ) S

SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

. The provisions of this Ordinance are separable, and if any clause, provisi
. or section heveof shatl bé held void or unenfarceab&e%y the West Virginia Public Service
Comamission or any cour} of competent juzisdiction, suchi holding shall not affect the
regnzinder of this Orditiance. Upen the effective.date hereof, all ordinances, resofutions,
_ ordersor partsithereof in‘conflict with the tﬁ:q'yisiar_\s of this Ordinance are, to the éxtent
of such conflicts, hereby repealed, and fo the éxtent that the provisions'of this Ordinanc
do not touch upon the provisions of prior ordirances, resolutions, orders or parls thered!
the sdme shall remakn in full force and effect, ' ’

. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof; the City Clerk shinil cause to be publi'shed a0y
_ Of this Ordinance once a week for two éz} successive weeks within a period of fourteen
(14} consecutive days, with at least six {6) days betwean each publication, in"the Spirit of
Jefferson Advocate and The Shefhe:dstown Cheonicle, being two qualified newspapers
. -ﬁne{al circulation in the Cify ¢f Charjes Town, and said notice shall state that this

Crdinanice has been introduced, and that any person interested may appesr before
“Council Charnbers, Charles Town, West Virginia, on August 7, 2006, at 7200 p.m,, whichi
date s not less than ten days after the date of the first publitation of the Crdinance and

notice, and present any comment or protest thereto, following which heaxizﬁ, Counil
- shalt take such action as 7t shall deem proper. Coples of this Ordinance shal be availab
" to the public for inspection at the office of the City Clerk, Charles Town, West Virginia!

- Passed on First Reading: . hudy 17,2006

Pagsed on Second Reading , o ‘
- {following Public Hearing): g August 7, 2006

' BY: ‘.
MAYOR L
CERTEFICATION AND NOTICE

. 1 hereby certify that the foregoing s a true and accurate copy of an

* Ordinance which has beer introduced and adepted on first xeading at & meeting of the
City Couneil of the City of Chagles Town held on July 17, 2006, pursuant 1o preper notice,
at which meating a qurun was present and zcting fheoughoitt, Any-person inferested = -7
Ty appear before gze ity Counedl of the City of Charles Town af the City Hali, 101 E.
Washington Street, Charles Town, West Virginia, on Aaﬂg\ft 772006, &t 70 pan, being the -,
date, time and pace of the proposed final adoption of this Ordinanve, and be heard, The .~
Council wili then fake such action s it shall deem proper i the premises. The proposed. .
ordinance may be ir%svgecaed by the public 2t the O&ce of the Clerk in. the City Hall, -
Charles Town, West Virginia during regular office hours, n ‘

BY: N

[2E ]



Certificate of Publication
JEFFERSON PUBLISHING COMPANY, INC., Publisher
SPIRIT OF JEFFERSON ADVOCATE

Charles Town, W. Va. ___ July 20, 2006

20

I hereby certify that the annexed Anendment to Codes of City

in the case of Chapter 3, Streets, Utilities, & Public Services Article 921 Sewers

has been published once a week for two

successive weeks, in the Spirit of Jefferson

Advocate, a newspaper published in Charles Town, Jefferson County, West Virginia, in the issues of

July 20 and July 27, 2006

as required by law.

v‘\ Y

Ed:to—?Manager Spirit ol Jefferson Advo

State of West Virginia
County of Jefferson

Personally appeared before me,

OFFIGIAL 8

GTATE OF wr ST VIRGINIA
CARA L. YOUNG
l":FrEHSON P‘ LISHING GO, INC.
0. 0% 938

of the Spirit of Jefferso

and AT ORTRLthat thq

Edward W. Dockeney, Jr.

above certificate is true and correct.

Coa Do Unenss

CFARLE\; TOWR, WY 25414
Commission expires

My Cum'nissmn Enp res Jaﬁuary 27 2099

(
3
4
{

S P A

Notary Public




Certificate of Publication

JEFFERSON PUBLISHING COMPANY, INC., Publisher
SPIRIT OF JEFFERSON ADVOCATE

Charles Town, W. Va. August 10, 2006 20
I hereby certify that the annexed Public Notice
in the case of Change in Sewer Rates
has been published once a week for ___ two successive weeks, in the Spirit of Jefferson

Advocate, a newspaper published in Charles Town, Jefferson County, West Virginia, in the issues of

August 10 and August 17, 2006 ,20 ,

' = AL DI > T~

Editor/Manager, Spirit o

State of West Virginia
County of Jefferson
Personally appeared before me,

Edward w. Dockeney, Jr. ' , Editor/Manager

Bath th,at the above certificate is true and correct.
STATE OF WEST VIRGINIA (7
CARA D. YOUNG s D \

¥ JEFrERSON PUBLISHING CO., WC. M ,.
NotZ;y Publ@r :

Al

£, 0, BOX 5e6
b7, CHARLES TOWN, WY 25414
" My Cominission Expires January 27, 2009 ¢
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PUBLIC NOTICE OF CHANGE IN SEWER RATES QF
o ‘CITY OF CHARLES TOWN C
NOTICE is hexeby given that City of Charles Town. (the “City”), on

Avgust 7, 2008, has adopted an ordinance implementing anAdd;paﬁxg‘%%

Capacity Improvement Fee associated with a new construction intend:

ing to connect with the Huntfield Pump Station. ' T
The proposed Capacity Improvement Fee will become effe

on September 25, 2006, unless otherwise ordered by the Public

vice Commission {the “Commission”) and will produce approfimates:
1y $746,460 annually in revenue, an increase of 248%. The iier
rates will be as fellows: = "

$ INCREASE
Residential . 0%

" Coramercial 0%
Industrial o 0%
Resale . 0%
Other . ' $2,875.00

The increases shown are based on averages of all customers i’
indicatéd class. Individual customers may receive imreases.th;g
grater or less than overage. Furthermore, the requested ratesia
charges are only a proposal and are subject to change (increases
creages) by the Public Service Commission in its review of this’
The Commission shall review and approve or modify the increal
rates only. upon the filing of a petition-within thirty (30) days. of”
adoption of the ordinance changing said rates or charges, by. .
(1) Any customer aggrieved by the changed rates or charges ¥
presents to the Commission a petition signed by nof less than tweér
five percent-of the customens served by City.of Ch

2%

%7812, Charléston, West Virginia 25323.

x
;
)

“.fice of the City Clerk at Charles Town City Hall, 101 E. Washjxgm

T utility; or o
(2) Any customer who is served by City of Charles Town utility an

" who resides: outside the corporate limits and who is affected by. th
* ¢hange in said rates or charges and who presents to the Commissiof
- Petition alleging discrimination between customers within and wi
" out the City of Charles Town boundaries. Said petition shall be ace
. panied by evidence of discrinzination; ox . Lo
! " (8) Any customer or group of customers who are affected by s
e within the City of Charles Town corpol
nt a petition to the Commission alleg
o kS, qonpy . - o K J \:.‘:ﬁ.

All petitions:should be addressed to the Eseputive Secretary;

tic Service Coniniission of West Virginia, 201 Brooks Btreet; ]

] Acqzi;plete copy of the proposed rates, as well as a representat],
| +the utility to provide any information requested concerning it, is &
i~ able to' all customers, prospective customers, or their agents at thy

5-'8t., Charles Town, WV and at the office of the Executive Secretary:
i the Public Service Commission at 201 Brooks Street, PO, Box 81
i* Charleston, West Virginia 25323. : L

o
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CHANGE IN SEWER RATES!

PUBLIC NOTICE OF %ﬁé

OF GITY OF
CHARLES TOWN

NOTECE is hereby given that
City of Charles Town (the
“City*), on August 7, 2008,
has adopted'an ordinance
implementing an Additiong]
Capagity Improvement F
assodiated with a iew-cd

struction intending to con— :

nect with the Huntlield .
Pump Station,

Thé proposed Capacity fm— 3

provement Fee will hecom
effective oh September 25,
2008, urless othdrwise of-
dered by the Public Senvic
Commission (the

"Gommission”) ang will pro
dute approximately

$746,460 annually In reveriss

nue, an increase of 243%.

Cortptonato o G oehllaetion

This is to certify the annexed advertisement
City of Charles Town

public notice of change

2
appeared for______consecutive days/weeks
in The Shepherdstown Chronicle, & newspaper
published in the City of Shepherdstown, Wwv
in its issue beginning:

“Thi intreased rates will b 8/17/06
as follows: - and ending
¥ INCREAGE % 8/24/06
Residential
The Shepherdstown
0 _ .
Cc?f:mercial Ch rOﬂ ICle
- P.O. Box 2088
% Shepherdstown, WV 25443-2088
Industriat .
08 Fee$ 138.90
0% ;
Resals :
0 ’ i THE STATE OF WEST VIRGINIA
0% ”ﬁ » COUNTY OF JEFFERSON
Other 7
287500 The foregoing instrument was acknowledged
lTha Increases shown are . ’

- based on averages of all -
customers in the indicated

* class, Individuai customess
may recelve Increases that ¢

" are grater of less than over“:

- age. Furthermore, the're- "
quésted rates and charges
are only a proposal and are |
subject to change (in-- i
creases or decreases) by . .
the-Publie Service Commis:<i-
ston in its review of this fi
ing. The Commission shalk;
review and approve ot
modify the kncreased rates™"
only upon the filing of a
petition within thirty {30)
days of the adoption of the
ordinance changing said
rates or charges, by:

(1) Any customer aggrieved
by the changed rates or ~
charges who presents fo
the Commission a petition =
signed by not less than
twenty-five percent of the -
custorners served by City
of Charfes Town operated '
ulifity; of

{?) Any customer who is
served by Clty-of Charles
Towr utifity and who re-
sides ‘outside the corporste
fimits and who |5 alfected
by the change in said rates
or charges and who
presents to the Commis-
sion a Pelition alleging 1
diserimination betwéen cus
tomérs within and without
the City of Charles Town

. boundarles. Sald petition
shall be accompanied by

. evidence of discrimination;
ar !
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WHEREAS, pursuant to West Virginia Code 8-6-4(f) which states if ali of
the eligible petitioners are qualified voters, then only a voters petition is required,
and

WHEREAS, the City of Charles Town has determined that the property
sought to be annexed is contiguous and adjacent to the municipal boundary lines
of the City of Charles Town pursuant to the description attached to the petition,
and

WHEREAS, the property that is sought to be annexed is in the Charles
Town District and is shown on the maps of the Charles Town District as Map 9,
Parcel 1, and '

NOW, THEREFORE, WITNESSETH: That the undersigned, being a
majority of the qualified eligible voters of the additional territory sought to be
annexed, and the freeholders of the additional territory sought to be annexed, do
hereby petition the City of Charles Town to inelude in its municipal boundaries
by annexation, without election, all of that certain parcel of real estate as more
particularly described in Exhibit A hereto. This parce! of land is contiguous and
adiacent o the municipal boundary.

Dated this 17" day of March, 2008,

City of Charles Town
By: /s/ Peggy A. Smith
Pegpy A, Smith, Mayor

First Read: 03/03/08
Second Read: 03/17/08

Resolution 2008-06
An Acceptance of Conditions of Aunnexation for the Fritts Property

WHEREAS, J. Russell Fritts Inc, presented their petition for annexation of
their property to the Mayor and City Council, and

WHEREAS, the said petition for annexation was received and was
referred to the Finance Committee of the City for further review and analysis, and

WHEREAS, said Finance Commitiee has convened, and after review of
the information presented to it, has reached certain conclusions and has made
recornmendations, and

WHEREAS, the petition for annexation was next referred to the City of
Charles Town Planning Commission for further review and analysis for its
recommendation fo Council, and

WHEREAS, at said meeting of the Planning Commission they adopted a
recommendation that the property be zoned Neighborhood Residential (NR), and

WHEREAS, through direct negotiation, J. Russell Friits Inc., the Planning
Commission, the Finance Committee, the City Council of the City of Charles
Town, and City Staff have compiled a list of conditions of annexation to be made
by the developers and property owners which are subject to the annexation for the
use and benefit of the City of Charles Town (hereinafter attached to as Exhibir I:
Conditions of Annexation for the Fritts Property), and

NOW, THEREFORE, WITNESSETH: That the property owners of the
property known as Prospect Place, and the City of Charles Town agree as follows:

A The City will, by ordinance, as provided in §8-6-4 of the West

Virginia Code, annexing into the corporate boundaries of Charles Town

the territory owned by 1. Russell Fritts Ine.

B. The City will subject the territory so annexed to Neighborhood

Residential zoning.

C. The property owners will offer all terms set forth in Exhibit 1 for

the use and benefit of the City of Charles Town upon the terms and

conditions herein set forth,

D. The property owners agree to execute further assurances or

agreements as may be required by the City with such assurances and

agresments to bind the owners of the property sought to be annexed, their

successors and assigns to the conditions of annexation,

NOW, THEREFORE, BE IT RESOLVED; By the City Council of the
City of Charles Town, 10 accept and approve the ordinance for annexation of J.
Russell Fritts Inc. and to incorporate the same within the corporate boundaries of
the City of Charles Town, pursuant to §8-6-4 of the West Virginia Code.

Dated: March 17, 2008



CITY OF CHARLES TOWN:
/s/ Pegpy A. Smith
Peggy A. Smith, Mayor
Attest:
/s/ Yoe Cosentini
City Clerk

CONDITIONS OF ANNEXATION
FOR PROPERTY OF J. RUSSELL FRITTS, INC.

The Petitioner, J. Russeil Fritts, Inc. for property owned by I, Russell Fritis, Inc.,
herein also referred to as “The Property”, “Fritts Property” or similar language,
and as identified by Parcel 1, Tax Map 9, Charles Town District, agrees to the
following conditions of annexation if the property is annexed into the City of
Charles Town, herein also referred to as “The City” and “Charles Town.”

Impact statements pertaining to the City of Charles Town Annexation Policy
Evajuation Criteria, and all proposed voluntary contributions, submitted as
conditions of annexation, are as follows:

PLANNING & ZONING COMPLIANCE -~ EVALUATION CRITERIA #1:

Evaluation Criteria 1 A — Comprehensive Flan

This annexation is consistent with the City of Charles Town Comprehensive Plan
per the following:

Chapter 3 — Charles Town’s Vision for the Future

. Commerce and Industry — The Fritts Property will have a positive
impact on the commerce and industry in Charles Town. The Fritts Property will
offer between ten (10 to twenty (20) acres of commercial development which in
turn will provide opportunity for the creation of new jobs and increased local tax
revenue. As a consequence, petitioner reserves the right to request the City to
amend the conditions of annexation and to potentially rezone the property to
allow for the possible expansion of commercial uses within the site.

. Safety_and Walkability - The Petitioner’s current plans for the
Property will promote walkability, with the incorporation of a walking traii or
path in the proposed city park which will be linked to the sidewalks to be
developed on the Property in both the proposed commercial and portions of the
proposed residential sections of the property as deemed appropriate. The Fritts
Property will promote safety in the community and Charles Town by completing
the linking of recently annexed property (Langlet property) to the West Virginia
Route 340 bypass and by connecting this property and recently annexed property
to other recently annexed property (Prospect Place) via a new connecting road.
This new connecting road would be consistent with the draft Chasles Town
Transportation Plan. This linkage via City street will have street lights and will
meet other City requirements for safety purposes.

. Affordable Living — The Petitioner intends to have multi-family
housing, townhome and single family detached residential units on the Property,
possibly including housing targeted and restricted to persons over the age of fifty-
five (55), adding to the types of residential units found in the City which could
provide affordable housing for median income families. In addition, and as
specified below, Workforce Housing shall be provided,

. Jobs — Upen completion of the project, the Property’s commercial
component will provide long-term employment opportunities. During the
development of the property and the construction of individual units, the
development of the Property will provide jobs in the local constrection trades.
New housing units will also create additional jobs in the community through the
provisior of services to the residents. Housing units targeted to those persons
aged fifty-five (55) and older, will create new job opportunities as those types of
units require services above and beyond those required in other types of new
residential units.

* Infrastructure — The Petitioner is providing the infrastructure for
the Property by building the necessary roads and stormwater management
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facilities. Water service for the development of the Property will be from the City
of Charles Town Water Department. Sewer service for the development of the
Property will be from Willow Spring Public Service Corporation and will not
impact the City of Charles Town’s sewer plant,

s  Beautification ~ In keeping with the City’s beautification efforts,
the Petitioner shall donate a minimum of twenty (20} acres for a city park around
Cattail Run and its accompanying unnamed tributary., The Petitioner will submit
the park plan as part of its overall Schematic Plan propoesal for the development
and shall submit its landscaping plan to the City of Charles Town tree board and
will provide landscaping throughout the Property in accordance with the
requirements of the City’s ordinances.

. Parks, Trails, Greenspace. and Recreation — As specified above,
the Petitioner will donate land to the City of Charles Town for a city park along
and buffering Cattail Run and unnamed tributary, This park would also run along
the new street lnking recently annexed property and the West Virginia Route 340
bypass providing a green space along one of the City’s newest corridors. In
addition to the donation of twenty (20) plus acres for a linear park, the Fritts
Property will provide a donation of at least one and a half (1 4 } acres, void of
any environmental features (i.e. wetlands, floodplains, steep slopes, etc.), along
the proposed connector road for a neighborhood park. All donated parkland shall
be dedicated to the City no later than ten (10) yeats from the date of annexation:
As a requirement of development, a trail shall be constructed by the developer
along Cattail Run from the adjacent property recently annexed by the City
(Langlet Property), and shall connect with Keye’s Ferry Road, This trail shail be

T starlad-width of six {6y Teet sttt e vonstrocted-—with-atwod —sorfice
material {i.e. asphalg),

Evaluation Criteria 1B — Urban Zoning

The following Charles Town zoning classification is requested with this
annexation and is appropriate and will promote urban development on the
Property ensuring orderly future growth that is consistent with the Charles Town
growth policy.

The Fritts Property, as defined herein, consisting of approximately 98.912 acres,
shall be zoned NR (Neighborhood Residential); provided that, the modifications
expressly stated below will supersede City ordinance standards where applicable:

. No single family residential or duplex fot shall be smaller than five
thousand {5,000) square feet or be larger than one acre (1 acre).
. The development of the property shall be limited as to residential

use to 370 residential dwelling units.
s The development shall be designed so the larger single-family lots
are located adjacent to the adjoining residential single-family lots in the County.

Evatuation Critetia 1¢ — Contiguous Location

The Property satisfies the requirements of the Code of West Virginia and is
contignous fo the existing corporate Hmits of the City of Charles Town.

Evaluation Criteria iD — Transportation Planning

This annexation is compatible with the City’s efforts to coordinate land use and
transportation planning and to avoid adverse traffic impacts on the community.
To this end, the Petitioners agree to the following:

All non-state roads shall be designed to meet the City’s design guidelines to serve
the eventual users, residents and tenants of the read network. The connector road
connecting the Route 340 Bypass with the planned road on the adjacent Langlet
pioperty recently annexed by the City shall be dedicated to the City with an eighty
(80) foot wide right-of-way, except where the Planning Commission may decide a
lesser width would be acceptable or necessary.

Connectivity of any internal roads and/or parking lot facilities shall be provided
between adjoining properties 1o the greatest extent feasible, as determined by the
Planning Comsmission and the developer of the Property.
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A transportation study shall be prepared by a qualified professional and submitted
as information for the Planning Commission’s consideration during the Schematic
Plan review process. This transportation study shall be prepared using the
methodology determined acceptable by the West Virginia Department of
Transportation, Division of Highways for transportation studies.  The
transportation study shall specify the on-site and off-site transportation
improvements that are determined to be necessary for maintaining acceptable
levels of service of proposed and existing transportation facilities which are
impacted by the development of the Property. Unless later agreed by the
government body of Charles Town, no costs shall be incurred by the City for the
construction of new, or upgrading of existing, transportation facilities.

ECONOMIC GROWTH - EVALUATION CRITERIA #2:

This annexation increases the City’s ability to create quality jobs and establish
retail and comumercial businesses because it provides at least ten (10) acres
designed for commercial uses along the Route 340 Bypass. Furthermore, and as
jointly determined by the Petitioner and City, the development of this property
shall be done in a manner that emphasizes good aesthetics from the vzcwshed of
the Route 340 Bypass. .

AFFORDABLE HOUSING - EVALUATION CRITERIA #3

. This annexation will provide townhome and single family
residential units on the Property, possibly including housing targeted and
restricted to persons over the age of fifiy-five (55), which will provide an
additional housing stock type in the City which may prov;de affordabie options

for some median family income households.

. A minimum of twenty (20) units, either single-family detached or
townhouse or a combination of the same, shall be developed and sold as
Workforce Housing, in accordance to the rules and requirements approved by the
City of Charles Town’s Housing Opportunity Board.

PROTECTION OF RESOURCES — EVALUATION CRITERIA #4

The Petitioner intends to protect and buffer the Cattail Run by providing land for
a park to be donated to the City of Charles Town. In addition, all known
environmental features, including, but not limited to, sinkholes, floodplain,
wetland, natural waterways, natural drainage ways, and woodlands shall be
identified on individual site plans. Any disturbance of environmental features
shall be limited unless it is demonstrated that all city, county, state, and federal
regulations are complied with.

A regional stormwater management area may be considered by the Planning
Commission within the twenty (20) plus acre parkland, but shali be subject to
approval by both entities. Regarding the future develepment of the Fritts Property
by the owner, vegetation and land disturbance within the boundaries of the twenty
(20) plus acre park area shall be restricted, except where Best Management
Practices (BMPs) are utilized in accordance with the engineering standards found
in the Virginia Stormwater Management Handbook and the Virginia Erosion and
Sediment Control Handbook.

MUNICIPAL INFRASTRUCTURE AND SERVICES ~ EVALUATION
CRITERIA #5

The Petitioner is providing the infrastructure for the Property by building the
necessary roads and stormwater management facilities. Water service for the
development of the Property will be from the City of Charles Town Water
Department. Sewer service for the development of the Property will be from
Willow Spring Public Service Corporation and will not impact the City of Charles
Town’s sewer plant.

FISCAL IMPACT - EVALUATION CRITERIA #6

This annexation will provide a positive fiseal impact from the future businesses
that wili focate within the annexed area through increased B&O tax collections.




The parties hereby acknowledge that there are cases currently pending in the state
courts in which the imposition of county impact fees within municipal limits is in
issue. The rulinga in these cases may or may not affect the applicability of county
impact fees to developments in the subject anmexed territory., The parties
acknowledge that the conditions of annexation required hereafter are not intended
to result in a double payment by the Petitioner, its successors and assigns, of
contributions, through both impact fees and conditions of armexation, to support
services impacted by the uses to be developed in the subject territory.
Accordingly, the following conditions of annexation shall apply:

(1) For any commercial development on the Property, the Petitioner agrees to pay,
at the required time, amounis of confribufions to the City, as conditions of
annexation, equal to the impact fees that the Petitioner would have had to pay to
the Jefferson County Commission had the Petitioner’s property not become
anhexed into the City, The City agrees not to assess any other type of fee,
assessment or other charge upon the Petitioner’s property that would otherwise be
due solely as a condition of anpexation, such as the Capital Cost Fee and the Non-
Capital Cost Fee. The funds paid to the City of Charles Town required by this
paragraph as a condition of annexation shall be heid in escrow unti] the cases now
pending are resolved. If the rulings in the pending cases would result in the
application of county impact fees to the subject territory, the funds paid to the
City of Charles Town hereunder would be applied to such fees. If the rulings in
the pending cases would not result in the application of county impact fees to the
subject territory, the funds paid to the City of Charles Town hereunder would be
refunded to the Petitioner,

{27 Separatefrowrany applivable County sclioolirpact fees, thedevelopent of
the Fritts Property shall be subject to the payment of monetary funds aimed at
mitigating the impacts of development on the City of Charles Town. The owner
of the Fritts Property, voluntarily agrees to donate $948 for capital improvement
costs, and $4,500 for non-capital costs, to the City of Charles Town for each
residential unit. These fees are subject to adjustment by the City on a bi-annual
basis, starting from the time the annexation is recorded by the County
Commission. The City shall provide to the Petitioner a written 60-day advanced
notice of the increase with the supporting documentation to justify the fee
increase. These feeg shall be payable to the City upon the issuance of the building
permit for residential structures, and shall be deemed voluntary and not subject to
the right of appeal. Residential units provided to the City for the purpose of
Workforce Housing, as defined by the City, shall be exempt from having to pay
the capital and non-capital cost payments due to the City.

The Fritts Property shall not request offsets to the aforementioned voluntary non-
monetary contributions cited herein.

In addition to all standard City fees, County school impact fees, and all voluntary
fees mentioned herein, the Petitioner agrees to pay to the City all other additional
impact fees declared by the County Commission as being owed for property
developed in the City; provided that, these fees shall only be paid while the legal
issues pertaining to the pending court cases are unresolved. Furthermore, these
funds shall be held in escrow until the cases now pending are resolved. Minus all
costs incurred by the City for administering the escrow, the interest earned while
these funds are held in escrow shall be paid to the Petitioner. If the rulings in the
pending cases would result in the application of county impact fees to the subject
territory, the additional impact fees paid to the City of Charles Town hereunder
would be applied to such fees and any remainder would be refunded to the
Petitioner, If the rulings in the pending cases would not result in the application of
county impact fees to the subject territory, the funds paid to the City of Charles
Town hereunder would be refunded to the Petitioner.

The City agrees not to assess any other type of fee, assessment or other charge
upon the Petitioner’s property that would otherwise be due solely as a condition
of annexation other than the fees specifically mentioned in this section (2).
Nothing contained herein is intended to relieve the Petitioner, its successors and
assigns, of the obligation to pay county impact fees for schools if such fees are
applicable to the type of residential unit ultimately developed on the Property,
which obligation, if applicable to such residential unit, both parties acknowledge
{s unaffected by the annexation conditions provided herein, and which obligation,
if applicable to such residential unit, is specifically required by the Settlement
Agreement dated October 1, 2004, in Civil Action No. 04-C-194 in the Circuit



Court of Jefferson County.

All of the above voluntary contributions offered in this document as conditions of
this annexation shall be binding to all of the above-described property that is
annexed into the City of Charles Town. The property owners shall ensure that
these restrictions are conveyed with the property to all future assigns and/or
transferees of all or any part of the subject property, excluding land given to the
City of Charles Town, West Virginia Department of Transportation, of other
local, state or federal government entity. These conditions of annexation shall be
fully enforceable. )

Dated this 17" day of March, 2008,

/sf J. Russel! Fritts . s/ Peggy A, Smith
Petitioner City of Charles Town, Mayor

Mayor Smith opened the floor for discussion regarding the second reading of an
Annexation Ordinance annexing the real estate known as the Jamison Property and Resolution
2008-07 Accepiance of Conditions of Annexation. Upon discussion, a motion by Councilwoman
Willingham, seconded by Councilwoman Schmitt and the Council voted 7-1, with
Councitwoman Paonessa voting against, to approve the second reading and Resolution 2008-07

Acceptance of Conditions of Annexation as presented and. as follows:

AN ORDINANCE ANNEXING THE PROPERTY OF
FLOYD R. JAMISON AND JOYCE G. JAMISON CONTAINING
1.565 ACRES OF LAND

WHEREAS, West Virginia Code 8-6-4 permits a municipality to, by
ordinance, annex additional territory without ordering a vote on the question if (1)
a majority of the quaiified voters of the additional territory file with the governing
body a petition to be annexed and (2) a majority of al} freeholders of the
additional territory, whether they reside or have a place of business therein or not,
file with the governing body a petition to be annexed, and

WHEREAS, Floyd R. Jamison and Joyee G. Jamison are the owners of the
property sought to be annexed and they are also qualified voters in the area sought
to be annexed, and

WHERFEAS, Barry L. Grimm also signed a petition seeking to annex the
property as a resident on the property, but that Barry L. Grimm is not a frecholder
nor is he 2 qualified voter in the area sought to be annexed, and

WHEREAS, pursuant to West Virginia Code 8-6-4(d) which states if
qualified voters of the additional territory sought to be anvexed are also
frecholders in the additional territory, they may join only and sign one petition in
the additional territory sought to be annexed, and

WHEREAS, pursuant to West Virginia Code 8-6-4(f) which states if all of
the eligible petitioners are qualified voters, then only a voters petition is required,
and

WHEREAS, there are no other qualified voters or frecholders in the area
sought to be annexed, and

WHEREAS, Floyd R. Jamison and Joyce G. Jamison constitute a majority
of the qualified voters in the area sought fo be annexed, and

WHEREAS, the City of Charles Town has determined that the property
sought to be annexed is contiguous and adjacent to the munieipal boundary lines
of the City of Charles Town pursuant to the description attached to the petition,
and

WHEREAS, the property that is sought to be annexed is in the Charles
Town District and is shown on the Assessor’s map of the Charles Town District
as Map 10, Parcel 8.5, and

NOW, THEREFORE, WITNESSETH: That the undersigned, being a
majority of the qualified eligible voters of the additional terrifory sought to be
annexed, and the freeholders of the additional territory sought to be annexed, do
heraby petition the City of Chazles Town to include in its municipal boundaries
by annexation, without election, all of that certain parcel of real estate as more
particulariy described in Exhibit A hereto. This parcel of land is contiguous and
adjacent to the municipal boundary,
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Dated this 17" day of March, 2008.

City of Charles Town
By: /s/ Peggy A. Smith
Peggy A. Smith, Mayor

First Read: 03/03/08
Second Read: 03/17/08

Resolution 2008-07
An Acceptance of Conditions of Arnexation for the Jamison Property

WHEREAS, Floyd R and Joyce G. Jamison presented their petition for
annexation of their property to the Mayor and City Council, and

WHEREAS, the szid petition for annexation was received and was
referred to the Finance Committee of the City for further review and analysis, and

WHEREAS, said Finance Comnittee has convened, and after review of
the information presented to it, has reached certain conclusions and has made
recommendations, and .

WHEREAS, the petition for annexation was next referred to the City of
Charles Town Planning Commission for further review and analysis for its
recommendation to Council, and

WHEREAS, the Planning Commission adopted a recommendation that the
property be zoned Residential Single Family (RS), and

WHEREAS, through direct negotiation, Floyd R, and Joyce G, Jamison,

the rlmmg&nanmaoﬁmﬁmwecmmmﬁnyﬁaumﬁwﬁmmm
Charles Town, and City Staff have compiled a list of conditions of annexation to

be made by the developers and property owners which are subject to the
annexation for the use and benefit of the City of Charles Town (hereinafter
attached to as Exhibit 1: Conditions of Annexation for the Jamison Property), and
NOW, THEREFORE, WITNESSETH: That the property owners of the
property known as Prospect Place, and the City of Charles Town agree as follows:
A, The City wiil, by ordinance, as provided in §8-6-4 of the West
Virginia Code, annexing into the corporate boundaries of Charles Town
the territory owned by Floyd R, and Joyce G. Jamison. .
B. The City will subject the territory so annexed to Residential Single :
Family zoning.
C. The property ownets will offer all terms set forth in Exhibit 1 for
the use and benefit of the City of Charles Town upon the terms and
conditions herein set forth.
D. The property owners agree to execute further assurances or
agreements as may be required by the City with such assurances and
agreements o bind the owners of the property sought to be annexed, their
suecessors and assigns to the conditions of annexation.
NOW, THEREFQORE, BE IT RESOLVED; By the City Council of the
City of Charles Town, to accept and approve the ordinance for annexation of
Floyd R. and Joyce G. Jamison and to incorporate the same within the corporate
boundaries of the City of Char!es Town, pursuaat to §8-6-4 of the West Virginia

Code.
Dated: March 17, 2008 ‘

CITY OF CHARLES TOWN:
/s/ Peggy A. Smith
Peggy A. Smith, Mayor

Attest:

/! Joe Cosentini

City Clerk

CONDITIONS OF ANNEXATION
FOR
PROPERTY OF THE JAMISON PROPERTY

The Petitioner and property owners, Floyd R. Jamison and Joyce G. Jamison,
herein also referred to as “The Property”, “Jamison Property”, “The Petitioner™,
“The Property Owners”, or similar language, and as identified by Parcel 10, Tax
Map 3, Charies Town District, agrees to the following conditions of annexation if
the property is annexed into the City of Charles Town, herein referred to as “The
City”, “Charles Town”, or similar.
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Impact statements periaining to the City of Charles Town Annexation Policy
Evaluation Criteria, and all proposed voluntary contributions, submitted as
conditions of annexation, are as follows:

PLANNING & ZONING COMPLIANCE -~ EVALUATION CRITERIA #1;

Evaluation Criteria 1A — Comprehensive Plan

This annexation is consistent with the City of Charles Town Comprehensive Plan
per the following!

Chapter 3 — Charles Town's Vision for the Future

* Commerce and Industry ~ The Jamison Property is located in an
area suitable for potential residential development which would support
other necessary uses, such as commercial and recreational,

. Safety and Walkability ~ The Property is located adjacent to other
planned development areas and will be developed in a way that promotes
connectivity, both pedestrian and vehicular.

. Affordable Living ~ No special affordable housing component is
proposed in association with the Property being proposed for annexation.

. Jobs — This annexation is anticipated to have a neutral impact on
iocal job creation.
. Infrastructure — Upon annexation and development, the Property

will be designed and constructed to all applicable City standards in regards
to infrastructure.
. Beautification ~ The Property will be desxgned to meet all city

starctards i regards o tardseapimyardother—etermrents—that—support
beautification of the neighborhood, which would promote a more livable
community.

. Parks, Trails. Greenspace, and Recreation — As noted above, the
standard Capital and Non-Capital Cost Fees to the City are proposed with
this annexation, which would contribute to the City's Park System.

Evaluation Criteria 1B ~ Urban Zoning

The Planning Commission agrees that the future development and subdivision of
the parcel into as many as three (3) residential lots with a minimum lot size of
12,000 square feet would be compatible with the neighborhood and consistent
with the City of Charles Town’s Comprehensive Plan. Therefore, the Planning
Commission supports designating the property in the RS (Residential Single-
Family) District. The Property Owners agree to comply with the City’s design
standards and requirements as necessary for property zoned RS (Residential
Single-Family) District,

Evaluation Criteria 1C — Contizuous Location
The Property satisfies the requirements of the Code of West Virginia and is
contiguous to the existing corporate limits of the City of Charles Town.

Evaluation Criteria 1D ~ Transportation Planning

No fransportation study shall be required for the further development or
subdivision of the Property. However, the Property Owner agrees to design any
future subdivision or developraent in a way that allows for the extension of Fourth
Street (referred to as Euclid Ave.), unless otherwise waived by the Planning
Commission. Furthermore, as a condition of development, and if it is determined
necessary at the engineering stage, the Property Owner would dedicate a small
portion of the Property to the City, or other legal entity, for the purpose of
allowing adequate room for the extension of Fourth Street.

ECONOMIC GROWTH - EVALUATION CRITERIA #2:

The Jamison Property has a neutral impact towards economic growth in the City,
but would suppert housing for the future labor force, which is a necessary
component for attracting businesses.

AFFORDABLE HOUSING — EVALUATION CRITERIA #3
No special affordable housing conditions are proposed.

PROTECTION OF RESOURCES ~ EVALUATION CRITERIA #4

All City requirements shall be complied with prior to and during any construction
activities that take place on the property.




MUNICIPAL INFRASTRUCTURE AND SERVICES - EVALUATION
CRITERIA #5

The Petitioner is providing the infrastructure for the Property by building the
necessary roads and stormwater management facilities. Water service for the
development of the Property will be from the City of Charles Town Water
Department. Sewer service for the development of the Property will be from
Willow Spring Public Service Corporation or the City of Charles Town Ulilities.

FISCAL IMPACT - EVALUATION CRITERIA #6

The parties hereby acknowledge that there are cases currently pending in the state
courts in which the imposition of county impact Tees within municipal limits is in
issue, The rulings in these cases may or may not affect the applicability of county
impact fees to developments in the subject annexed territory. The parties
acknowledge that the conditions of annexation required hereafter are not intended
to result in a double payment by the Petitioner, its successors and assigns, of
contributions, through both impact fees and conditions of annexation, to support
services impacted by the uses to be developed in the subject ferritory.
Accordingly, the following conditions of annexation shall apply:

(1) For any commercial development on the Property, the Petitioner agrees to pay,
at the required time, amounts of contributions to the City, as conditions of
annexation, equal to the impact fees that the Petitioner would have had to pay to
the Jefferson County Commission had the Petitioner's property not become
annexed into the City. The City agrees not to assess any other type of fee,
assessment or other charge upon the Petitioner’s property that would otherwise be
due solely as a condition of annexation, such as the Capital Cost Fee and the Non-
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Capital Cost Fee,The fiinds paid to thé City of Charles Town required by this
peragraph as a condition of annexation shall be heid in escrow until the cases now
pending are resolved. If the rulings in the pending cases would result in the
application of county impact fees to the subject territory, the funds paid to the
City of Charles Town hereunder would be applied to such fees. If the rulings in
the pending cases would not result in the application of county impact fees to the
subject territory, the funds paid to the City of Charles Town hereunder would be
refunded to the Pefitioner.

(2) Separate from any applicable County school impact fees, the development of
the Jamison Property shall be subject to the payment of monetary funds aimed at
mitigating the impacts of development on the City of Charles Town. The owner
of the Jamison Property, voluntarily agrees to donate $948 for capital
improvement costs, and $4,500 for non-capital costs, to the City of Charles Town
for each residential unit. These fees are subject to adjustment by the City on a bi-
annual basis, starting from the time the annexation is recorded by the County
Commission. The City shall provide to the Petitioner a written 60-day advanced
notice of the increase with the supporting documentation to justify the fee
increase. These fees shall be payable to the City upon the issuance of the building
permit for residential structures, and shall be deemed voluntary and not subject to
the right of appeal. Residential units provided to the City for the purpose of
Workforce Housing, as defined by the City, shall be exempt from having to pay
the capital and non-capital cost payments due to the City.

'The Jamisen Property shall not request offsets to the aforementioned voluntary
non-monetary contributions cited herein.

In addition to all standard City fees, County school impact fees, and all voluntary
fees mentioned herein, the Petitionsr agrees to pay to the City ali other additional
impact fees declared by the County Commission as being owed for property
developed in the City; provided that, these fees shall only be paid while the legal
issues pertaining to the pending court casés are unresolved. Furthermore, these
funds shall be held in escrow until the cases now pending are resolved. Minus ail
costs incurred by the City for administering the escrow, the interest eamed while
these funds are held in escrow shall be paid to.the Pefitioner. If the rulings in the
pending cases would result in the application of county impact fees to the subject
territory, the additional impact fees paid to the City of Charles Town hereunder
would be applied to such fees and any remainder would be refunded to the
Petitioner, If the rulings in the pending cases would not resuit in the application of
county impaet fees to the subject territory, the funds paid to the City of Charles
Town hereunder would be refunded to the Petitioner.
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The City agrees not to assess any other type of fee, assessment or other charge
upon the Petitioner’s property that would otherwise be due solely as a condition
of annexation other than the fees specifically mentioned in this section (2).
Nothing contained herein is intended to relieve the Petitioner, its successors and
assigns, of the obligation to pay county impact fees for schools if such fees are
applicable to the type of residential unit ultimately developed on the Property,
which obligation, if applicable to such residential unit, both partics acknowledge
is unaffected by the annexation conditions provided herein, and which obligation,
if applicable to such residential unit, is specifically required by the Settlement
Agreement dated October 1, 2004, in Civil Action No. 04-C-194 in the Circuit
Court of Jefferson County.

Al of the above voluntary contributions offered in this document as conditions of
this annexation shall be binding to all of the above-described property that is
annexed into the City of Charles Town. The property owners shall ensure that
these restrictions are conveyed with the property to all future assigns and/or
transferees of all or any part of the subject property, excluding land given to the
City of Charles Town, West Virginia Department of Transportation, or other
local, state or federal govermment entity. These conditions of annexation shall be
fully enforceable.

Dated this 17" day of March, 2008,

/s/ Floyd Jamison
Petitioner (Property Owner)

/sl Jovee Jamison [s{ Pegey A Smith
o E~—rg

Petitioner (Property Owner) City of Charles Town, Mayor
NEW BUSINESS

Mayor Smith opened the ficor for discussion regarding the EPA Brownfields Assessment
Grant discussion. Upon discussion, a motion by Councilman Clendening, seconded by
Councilwoman Willingham and the Council unanimously voted to send a letier to the City of
Renson requesting the use of the grant funds for Phase I environmental studies of the People
Supply property and the Public Works Yard.

Mayor Smith opened the floor for discussion regarding the Baptist Church House. Upon
discussion, a motion by Councilman Slover, seconded by Councilwoman Paonessa and the
Couneil voted 6-2, with Councilwoman Schmitt and Councilwoman Willingham voting against,
to draft a letter to send to the Church asking for an alternative to the demolition of the house.

Mayor Smith opened the floor for discusston regafding the first reading of an
“AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TO ?ART NINE, STREETS, UTILI'TIES & PUBLIC SERVICEé,
CHAPTER THREE, UTILITIES, ARTICLE 925, WATER SERVICE RATES” as revised from
previously adopted version. A motion by Councilwoman Gannon-Milier, seconded by
Councilwoman Schritt and the Council unani'meusiy voted to approve first reading of an
“AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES & PUBLIC SERVICES,

CHAPTER THREE, UTILITIES, ARTICLE 925, WATER SERVICE RATES” as presented.




Mayor Smith opened the floor for discussion of the letier of support for the Old Opera
Houge WVSHPO Grant. A motion by Councilman Clendening, seconded by Councilwoman
McDonald and the Council unanimously voted to send a letter of support for the Old Opera
House WVSHPO Grant application.

Mayor Smith opened the floor for discussion regarding the FY08/09 City of Charles
Town budget. A motion by Councilman Clendening, seconded by Councilwoman Willingham
and the Council unanimously voted to approve the FY08/09 City of Charles Town budget as
presented.

Mayor Smith opened the floor for discussion regarding Charles Town Spring Clean-up,
Upon discussion, a motion by Councilman Slover, seconded by Councilman Clendening and the
Councit unanimously voted fo set the 2008 Charles Town Spring Clean-up for April 21-25 and
have staff look into the possibility of having hazardous waste delivered to the maintenance yard

for disposal by a licensed contractor.

Whryor Smithropened the fioor-for discrssivnegarding theApril-Council migeting
schedule. A motion by Councilwoman Schmitt, seconded by Councilworman Paonessa and the
Couneil unanimously voted to schedule the April meeting dates for the 15™ and the 21%.

Mayor Smith opened the floor for discussion regarding the Gateway Building LLC
Agreement, Director Camp informed the Council of the agreement. A motion by Councilman
Clendening, seconded b).f Councilwoman Willingham and the Council unanimously voted to
approve the Gateway Building LLC Agreement as presented.

REFERRALS TO COMMITTEE

A motion by Councilwoman Schmitt, seconded by Councilman Slover and the Council
unanimously voted to refer to the Finance Cominittee donation requests from the Charles Town
Library, the Charles Town/Ranson Little Lgague, Old Opera House, Friends of Happy Retreat,
Independent Fire Company, the Aris & Humanities Alliance of Jefferson Couﬁty, the Jefferson
County Coalition on Substance Abuse, Inc. dba Focus Coalition, Charles Town Health Right,
Inc. dba Rastern Panhandle Free Clinic, Birthright of Ranson, CASA of the Bastern Panhandle,
the Jefferson County Ambulance Authority and the Kiwanis Club of Charies Town.

A motion by Councilwoman McDaniel, seconded by Councilman Clendening and the
Counci] unanimousty voted to approve all bills as presented.

MAYOR AND COUNCIL REPORTS

Mayor Smith informed the Council that the money needed for the production of the Road
Teip to History program has been donated by Charles Town Races & Slots, United Bank,
Jefferson Security Bank, Bank of Charles Town and American Public University and presented

Council with a draft Welcome Packet that could be handed out {0 citizens as they apply for water
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service. Councilwoman Paonessa, Ward [I1, informed Cquncil that the Parks and Recreation
Board is looking for Council comment on a draft resolution to form a joint study committee on
the consolidation of the Charles Town aqd Ranson Parks and Recreation Commissions, that the
Jefferson County Youth Board has donated $1,400.00 for the purchase of park benches for the
Skate Park and that there should be an agenda item on the next Council meeting opposing toll
roads. Councilwoman Willingham, Ward IV, informed Council that she would like to see a
resolution placed on the next Council agenda opposing the proposed tax increase by the jefferson
County Commission. Councilman Slover, Ward IV, informed Council that the leaf vacuum will
be picking up leaves raked to the curb in the month of April.
CHIEF OF POLICE REPORT

Chief Subelsky informed Council that Ptim. Sam Smith was injured during a training
exercise last week, that he attended a grant writing workshop and that the Department would like
to donate unused cruisers to the Jefferson County Deputy Sheriffs Office and the Berkeley

Springs Sheriff’s Department. A motion by Councilman Clendening, - seconded by

Councilwoman Willingham and the Council unanimously voted to donate the cruisers.
DONATION POLICY COMMITTEE REPORT
Councilman Slover and Councilman Clendening inforimed Council of the Donation
Policy. Upon discussion, a motion by Councilwoman Paonessg, seconded by Councilwoman
Schmitt and the Council unanimously voted to approve the policy with five amendments and is
as follows:
Donation Request Policy

PURPOSE: To establish a uniform policy and procedure for administering the
annual donation budget of the City of Charles Town,
STATEMENT: It is the policy of the City of Charles Town that all
organizations requesting funding complete an application and follow the
procedure outlined in this policy.
PROCEDURE:

L. The City of Charles Town shall appropriate a certain amount of its
annual budget to fund organizations that tend to directly benefit a significant
segment of the citizens of the City of Charles Tows.

2. Eligibility. Generally, eligibie organizations include:
a. Public charities (501 (c} 3 or 4 non-profit organizations)
b. Fraternal and/or civic organizations that contribute to the

betterment of the community
c.  Independent youth sports leagues

d. Materiel support for schools located within the City limits
of Charles Town or serve a significant number of Charles Town
residents

Generally, funding shall not be congidered for the following:
a. Clubs, organizations or sports teams affiliated with any

churches, religious groups or not epen to the general public




b, Individuals for travel or costs associated with pageants,
academic competitions or other contests

c. Other government bodies, agencies or entities who are
providing the same or similar service or events already being
provided by the City of Charles Town

3 Funding Considerations. Eligible organizations may apply for
funding for capital expenses, special projects, events and/or general operating
funds. Priotity for funding will be given to organizations and/or projects that:

a, Provide vital services to the community that are not
duplicated by the City including, but not limited to: public safety,
health and human services, youth, recreation, cultural programs

and the arts.
b. Demonstrate fiscal responsibility and community impact
c. Are located within the City limits of Charles Town and/or

serve a significant number of City residents,
d. Seek funding for capital expenses and special projects

4. Program Dates, Applications for donation must be received
between January I and March 31 for consideration, Upen City Council approvai,
annual awards. will be issued no later than Tooe 30
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Reporting. Organizations swarded funds of $500.00 and above are required to

submit a Spending Report between October 1 and December 31. Failure to

complete/submit this report could result in logs of eligibility for future funding.
FINANCE COMMITTEE

Councilwoman Willingham informed Council that the Finance Committee had met and
makes the following recommendations:

1. Hotel/motel tax be increased from 5% to 6% effective July 1, 2008

2. Approval of the replacernent materials for the Chasles Towers crosswalk
to be paid from the Street budget

3. Approval of the Lawrence Street parking lot lease for a five-year period at
$1,700 per year

4. Approval of the work to be done by AE Piercy at City Hall to be paid from
the City Hall budget

A motion by Councilwoman Schmitt, seconded by Councilwoman McDonald and the
Council unanimously voted to approve the Finance Committee recommendations as presented.

A motion by Councilwoman McDaniel, seconded by Councilwoman McDonaild and the

Council unammously voted to adjourn at 8:04 p.rn,




April 15,2008

The Common Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant o the rules of said Common Council in the Council Chambers at City
Hall in said city on Tuesday, April 15, 2008 at 7:00 p.m. The following members of Councit
were present: Donald W. Clendening, MaryLois Gaonon-Miller, Ruth McDaniel, Sandra
MeDonald, Ann Paonessa, Army Schmitt, Michael Slover and Geraldine Willingham. Mayor
Peggy Smith presided and Joseph Coseniini, City Clerk, took the minates of the meeting. Alsc
present were Jeremy Camp, Acting City Manager, Tara Hostler, Accounting Manager, and Chief
Barry Subelsky,

A motion by Councilwoman McDonald, seconded by Councilwoman McDaniel and the
Couneil unanimously voted to dispense with the reading of the mimues dated March 17, 2008, A
motion by Councilwoman Willingham, seeonded by Councilwoman McDaniel and the Council

unanimously voted to approve the minites dated March 17, 2008 as presented.
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NEW-BUSINESS

Mayor Smith opened the floor for discussion regarding the public hearing and second
reading of an “AMENDMENT T0O THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES &
PUBLIC SERVICES, CHAPTER THREE, UTILITIES, ARTICLE 925, WATER SERVICE
RATES" as revised from previously adopted version. A motion by Councilwoman Gannon-
Miller, seeonded by Councilwoman McDonald and the Council unanimously voted to open the
public hearing for public comment at 7:01 p.n. Being no comments, a motion by
Councilwoman Willingham, seconded by Councilwoman McDonald and the Council
unanimousty voted to close the public hearing. A motion by Councilman Clendening, seconded
by Councilman Slover and the Couneil unanimously voted to approve second reading of an
“AMENDMENT TC THE COﬁIFIEb CODES OF THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES & PUBLIC SERVICES,
CHAPTER THREE, UTILITIES, ARTICLE 925, WATER SERVICE RATES” as presented and
is as follows: |

AMENDMENT TO THE CODIFIED CODES OF THE CITY OF
CHARLES TOWN, WEST YVIRGINIA WITH REGARD TO PART NINE,
STREETS, UTILITIES & PUBLIC SERVICES, CHAPTER THREE,
UTILITIES, ARTICLE 925, WATER SERVICE RATES.

i BE IT ORDAINLED by the City Councii of the City of Charles Town as

fl?li;?:;iiﬁde 925, Water Rates, Section 925.01, Water Service Rates, be

AMENDED as fellows:

925.01 WATER SERVICE RATES,

LISE OF WATER METERS: PROVISION FOR FLAT RATE

S T R R PR T



For the payment of the proper and reasonable expense of operation, repair,
replacements, improvements, additions, betterments, extension ané maintenance
of the water system and for the payment of the swns required 1o pay the principal
and interest on al} water revenne bonds as the same become due, there is hereby
established a schedule of just and equitable rates, charges and penalties for the use
of and services rendered by the municipal water system and works of the City of
Charles Town, West Virginia, which schedule, based upon the metered amount of
water supplied to the premises, where possible, but providing for a flat rate when
no meter is available, shall be as follows:

APPLICABILITY (SCHEDULE D)
Applicable {o entire area served.

AVAILABILITY

Available for general domestic, commercial and industrial service.

RATES

First 10,000 gallons used per month $8.23 per 1,000 gallons
Next 30,000 gallons used per month 7.00 per 1,600 galions
Over 40,000 gallons used per muath 5.53 per 1,600 gallons
MINIMUM CHARGE

No Bil} will be rendered for less than the following amounts, according to the size
of the meter installed, to-wit:

5/8" or 5/8" x 3/4" Metor $20.58 per month
3/4" Metor 30.87 per month
L Meter 51 _4< par month
-1 Meter 102,90 per month
2" Metor 164,64 per month
3" Meler 308.70 per month
4 Metor 514,50 per month
8" Mo 1029.00 per month
FLAT RATE

For domestic, commercial or indu trinl customers - $37.04 for 4,500 gallons per
month.

MULTIFLE OCCUPANCY

In apartment buildings, shopping ¢.nters or other muitiple occupaney buildings,
each unit shall be required {o pay not less than the minimuwm monthly charge
provided above.

CONNECTION CHARGE
A service connection charge of $371.00 shall be paid for ali new service

" connections.

DISCONNECT FOR NONPAYMENT
Whenever water service hag been discentinued for nonpayment of sewer bills, a
disconnection fee of $10.00 shall L charged.

RECONNECTION SERVICE CUARGE

Whenever water service which has been previously disconnected or otherwise
withheld for nonpayment of sevce ™ i is reconnected, a fee of $10.00 shall be
charged.

DELAYED PAYMENT PENALT "

The above tariff is net. Cu all curr f usage billings not paid within twenty (20)
duys, a ten percent (10%) chargy st be added to the net corrent amount unpaid.
The delayed payment penalty s+ iuicrest and is only 1o be collected once for
each bill where il is appropriate.

SECURITY DEPOSIT
The security deposit for water 5o o shiall he $36.50.

RATES FOR FIRE PROTLVC ooy . B0
Fire Hydran.ts, gach $72.60 per annum
Sprinkler Heads, cach 0.20 per annum

RATES FOR FIRE PROT VLI - i s




Fire Hydrants, each
Sprinkier Heads, each

£72.00 per anpum
0.20 per annum

(SCHEDULE 1)

CAPACITY IMPROVEMENT CAPITAL COST FEE

Capacity [mprovement Capital Cost Fee Fron the date of this tarlff:

In addition to all the fees provided above, theve shall be paid to the City at the
time the application is made for connection of an unserved facility to the water
system a capacity improvement capital cost fee of $2,576.00 for each residential
connection. Connections for nonresidential use shall be paid in accordance with a
residential usage equivalent schedule sef forth hereinafier. The funds collected
fiom the capacity improvement capital cost fee shal] be maintained in a separate
fund by the Water System and shal} be used only for the purpose of improving the
water system featment, storage and transinission facilities. These charges shall

also be paid by customers of the water system who resel] water supplied by the
City to its customers in the same amount ag if those connected to the resale
customer system were to become direct customers of the City. The residential
usage equivalent for other than single family residential units for the capaeity
improvement capital cost fee are as follows:

RESIDENTIAL USAGE BEQUIVALENTS
FOR CAPACITY IMPROVEMENT CAPITAL COST FEE

LNIT OALLONS/DAY RESIDENTIAL
USAGE EQUIVALENT
Single Family unit 150 1.0
Apartments 156/unit 1.0/unit
Bed and Breaktast 150 1.0
Bowling Alleys 200/alley 1.33/alley
Churches
with kitchens 8/member 0.05/member
w/o kitchen 2imember 0.013/member
Food Service 32/seat 0.213/seat
Fast Food Restaurant 35/seat 0.23/seat
Bar & Cocktail Lounge 2fpairon 0.013/patron
Tavern-Little or no food  20/seat 0.132/pex seat
Hotel 120/r00m {1.8/per room
Industry 15/person/shift 0.1/person per shift
Institutions
Hospitals 230/bed 1.67/bed
Nursing Homes 150/bed 1.0/bed
Others 75/person 0.5/person
Qffice Buildings 15/person 0. 1/person
Laundry Self Service 250/ washer 1.67washer
Mobile Home Park 150/unit space 1.0/unit space
Motels 126/room 0.8/room
Retail Stores 400/toilet room 2.67/0ilet room
Residence 1530/residence 1.0/residence
Schoal: '

Day, no cafeteria/showers
Day with cafeteria

Day with cafeteria/showers

Boarding
Service Station
Shopping Centers

Swimming Pools

Theatre
Warehouse

15/pupil
18/pupil
20/pupil
T3/pupil
500/set of pumps
16/100 fi.

of sales area
10/swimmer
desivn capacity
3lgent
1Sfemployees

0.1/pupil
0.12/pupil
0.133/pupii
0.5/pupil
3.33/set of pumps
0.12/100 ft.

of sales area
0.067/swimmer
design capacity
0.02/seat

0. l/employce

if & unit does not appear on this schedule the water department shall determine its
Residential Usage Equivalent in consultuion with ity consuiting engineer.

EFFECTIVE DATE

The rates and charges provided herein shall become effective forty-five
(45) days after fival enactment hercoll
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SEPARARILITY: REPEAL OF CONFLICTING ORDINANCES

The provisions of this Oriiuree are separable, and if any clause,
provision or section hereof shatl hw ol void or unenforceable by the West
Virginia Public Service Commissicn or any court of competent jurisdiction, such
holding shall not affect the remainer of this Ordinance. Upon the effective date
hereof, all ordinances, reselutivns, ~rlers or parts thereof in conflict with the
provisions of this Ordinance are, 1o the extent of such conflicts, hereby repealed,
and to the extent that the provisi- - hix Owdinance du not teuch upon the
provisions of prior ordinas: “lams 1 nhers or parts thereof, the same shall
remain in full force and effve
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STATUTORY NOTICH ANy 1 1 e NING

Upon introduction taore D - 7w £ sk shall canse to be published 2
copy of this Ordinance onve 1wy ¢ enneysuccessive weeks within a period
of fourteen (14) consecuti=+ dion, - th al Jeast six (6) days between each
publication, in the Spirit ol J¢ -+ Addvecnte and The Shepherdstows
Chronicle, being two quat’ o R “weneral circulation in the City of
Charles Town, and said neie © ot this Ordinance has been introduced,
and that any person inter.. L Counctl Chambers, Charles
Town, West Virginia, on . 0 pm., which date is not less than

ten days after the date it 1 ~1 * Lo:f o ofthe Ordinance and notice, and
present any comment oF ot 0 e £ wing which hearing, Council shall
take such action as it shel! - » of this Ordinance shall be
available to the public fur et e afithe Qity Clegk Chadles

Town, West Virginia,

Pas 0 i March 17, 2008
P g4
o uk Aprit 15, 2608
“epgy AL Smith
YOR
Mayor Smith opened tho 1 -~ 7 -+ rding “A RESOLUTION OF THE
COUNCIL OF THE CORPORA™ 710+ L S TOWN, WEST VIRGINIA,

AUTHORIZING CREATION A1 iTHE CHARLES TOWN AND

RANSON JOINT STUDY CO» e ©TAND REPORT ON THE POTENTIAL
MERGER QF THE TWO CITi. -~ 7] CREATION COMMISSIONS AND
ASSOCIATED ISSUES.” Cour " w0 0 sniated Council on the actions of the
Charles Town Parks and Recren™ 0 o ' ut discussion, a motion by Councilman
Clendening, seconded by Coune™ .~ .+ . -l the Council unanimously voted to
approve™A RESOLUTIOGN O . & 7 "I CORPORATION OF CHARLES
TOWN, WEST VIRGINIA. A7 770 © o THON AND OPERATION OF THE
CHARLES TOWN AND RAN: 0 1% . UOMMITTEE TO STUDY AND
REPORT ON THE POTENTIA "4 : WO CITIES' PARKS AND
RECREATION COMMISSION 0 72 ISSUES™ pending legal review and

action by the Ranson City Cou:.”



RESOLUTION

A RESOLUTION OF THE CGUNCIL OF THE CORPORATION OF
CHARLES TOWN, WEST VIRGINIA, AUTHORIZING CREATION AND
OPERATION OF THE CHARLES TOWN AND RANSON JOINT STUDY
COMMITTEE TO STUDY AND REPORT ON THE POTENTIAL MERGER
OF THE TWO CITIES" PARKS AND RECREATION COMMISSIONS AND
ASSOCIATED ISSUES, )

WHEREAS, West Virginia Code § 10-2-3 permils any two or more governing
bodies te jeintly establish and conduct a system of recreation, including recreation
centers, parks, swimming pools. playgrounds, and any and all other recreation
facilities and acfivities; and may cxercise all the powers given by Chapter 10,
Article 2 of the West Virginia Code: and

WHEREAS, neither the City of uwnson nor the City of Charles Town have
determined whether merger, resource sharing short of merger, or maintenance of
the status quo would be in the bost intorost of the citizens of either City; and

WHEREAS, the City of Ranson und the City of Charles Town belicve that an
organized, comprehensive and ! mmug,h study of the issues implicated by
consideration of merger or of fees exrersive joint undertakings would be prudemnt
and beneficial to the citizens o!‘ c:r.-": cive and

WHEREAS, the City of Ranson srd City of Charles Town believe that the
involvement of the Jefferson Covmiy Parks and Recreation and the Jefferson
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("‘mmt:\lr Board—of FEduceiion g traoncrant to-the-sucoess-of the - “ioint @hlﬁl}r
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Commitiee.”

NOW, THEREFORE, BE 1T RESCLVED BY THE COUNCIL OF THE
CORPORATION OF CHARLES 13N, WEST VIRGINIA, as follows:

SECTION 1. Authorizatipn. The Clawles Town City Council hereby authorizes
the creation of a “Charles Town and Ranson Joiat Study Commitiee”™ fo be
structured and tasked as se1 Torth oo,

SECTION 2. Ceoperation. 11 1wy, Members of City Council, Members of
the Park and Recreation Comviswion. and other city staff and consultants are
authorized and directed to provid: seoh information and support service as may
et :he Joint Study Commiltee,

Y
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be reasonably necessary to the wa

SECTION 3. Purpose. The privaey
be to carefully study the advantso.
Parks and Recreation Commis<

rurpose of the Joint Study Commiitee shalt
- disdvantages of merging the two cities”
i1 ihe Joint Study Committee recommends
the merper of the cities” Parl: sereation Comnmissions, the Joint Study
Commitiee shali provide a detniio ! reort 10 the governing bodies detaiiing, but
not limited to, the foilowing: ( h afl suspects of finances; (2) pusonncl (3} drafy
copy of articles and bylaws o awks and recreation comumission which
includes, but is aot limited to, ™ ©v ing: (&) makeup, nurnber and tenms of
commissioners and officers, {1 : 7 . and authorities of commissioners; (c}
duties and authorities of the ‘..Hn (dy procedures of meetings; (&)
amendment procedures to byvie o ol \l) any other item the Joint Study
Comimittes deems necessary.

SECTION 4. Membership. T =" bady of each eity shall appoint three
(3) voting members (o the Join'*  * wowitice. The two City Managers or his
or her staff designee shall be v 0 ew-aficio members of the Jolnt Study
Committee. The Board of i oo and the Jefferson County Parks and
Recreation shall each be invited . 1o one (1) non-voting advisory member to
participate in all Joint Study Comnelnee meetings and shall be ncticed of all
meetings of the Joint Study Cor- "t v i necordance with the guidelines set forth
in SECTION 3. The Joint ©- wouitee may ask persons not on the
Committee to speak, parficips: t ucungs for expertise, guidance and
input.

SECTION 5. Meetings. The Ly
at dafes and times to be deterpet: 17 -
will be made by a majority v i
meeting, There shall be o
compliance with the West Virgi-

mly Committee shall meet at least monthly
» Joint Study Committee. All decisions
et at the Joint Study Committee
fon of all meetings and voting in
m\ cramental Proceedings Act, Proxy
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Virginia Open Governro
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may present its study 10
Joint Study Commitice
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All costs and expenses
Any costs or expenses
elected bodies of both

the budgeted funds in o T,
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b

e Joint Study Commiitee shall be at
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o Governmental Proceedings Act.
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@il appoint a Secretary at its first
Aislribution of meeling notices to
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e cost of the study by the Joint
viexclusive of in kind staff time).
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- nall have the discretion to spend
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SECTION 9. Final R
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Those two elected bod™ 7
and then shall separate
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approve the Joint Su

mutually agreed upen .
separate, but identical, '
and implement such v - :

Signed and approved U

ATTEST:

Jsf Joe Cosentind

Joseph Cosentini

Clerk
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<ond of its work, the Joint Study
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oo i both cities® elected bodies
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ooy Smith
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Riuiution 200869
Participatior Verifientios and Certification
§7,500 1iirest Advertising Grant

1 hereby certify that the City ol Clurles Town hereinafter referved 10 as “The
City” is in compliance with all slawe. federal, and local faws, inclading, but not
limited to, laws relating to Worl " Cor ronsaiion insurahee, unemployment
compensation and business e, ¢ funtlw rertify that the City is not presently in
bankruptey. [ agree to notify 1 o Vi isia Division of Tourism should the
City go into bankruptey either velantanily or involuntarily.

I hereby certify that I, Peggy Sn~t funve 'he nuthority to speak for and bind by

my sighature the City, Teertily 7 { v -+iewed the portions of the grant
application entitled City of Civa Vowr . ~nge Festival 2008, for the project
dates of July 15,2008 to July .. 7+ 7 (0 " wlter referred o as “the Grant™) that
pertains to the City and that the . tiors e true and correct to the best of my

knowlédge, 1 certify that the Cit: i< 12 be an active participant in the Grant, and
that the City’s portion of the (i b the ount of $1,825.00.

Dated: April 15, 2008

CITY OF CHARLES TOWN:
/ Peggy A. Smith
Vegoy A, Smith, Mayor
Adtest:
fs/ Joe Cosentini
City Clerk

Mayor Smith opened the floor "+ 1 sousei 1 regarding Resolution 2008-10: Preserve
America Historic Preservation Grant. A wotion oo ounclwoman Schunitt, seconded by
Councilman Clendening and the Cousll connime v voted to approve Resolution 2008-10:

PR

Preserve American Historic Preservat’ - (0 af o ented and is as follows:

Ceevior 310
City oi - aerdes 'L v Suppert
r’.’l‘ i!.

Preserve ~ovecien £ oot Application

WHEREAS, The City of Charles Trwn wen officially recognized as a Preserve
Amevica Community in March .- var o uihe designation comes the ability
to apply for Preserve America (v - and,

WHEREAS, the fundiog befn - 12 Tor 11 point to the development of
heritage tourism in Charles i ciuding ¢ Pourism Development Plan and the
hiring of a full time project v 1 tor for e years: andd,

WHEREAS, these programs - - -ladve o the City of Charles Town's
heritage tourism goals and cuitem 1 oowlsy oL

WHERBAS, the proposed prs - - =+ i he’ 2o City of Charles Town develop
partperships with the Jeffors oy fE0 07 2 Society, the Old Charles Town
Library, the Jefferson County .. n 1 whington Heritage Trail Nationad
Scenic Byway, Arts Human - . <uh o A), the Jefferson County Black
History Preservation Society. " - des’ o Historie Landmarks Commission,
Friends of Happy Retreat. the <~ .0 s Tow 7 mmson Merchants Association, the
Jefferson County Conventioe: -+ L o » at, the Ranson Convention and
Visitors Bureau, the Charfes ™ " isitnes - owry the Jefferson County Chamber
of Commerce, and the Jeffer: . - Aty o,

NOW, THEREFORE, BE I, Vi e City Councedl of the City of
Charles Town, to suppostali o - ndy ms proposed in the Preserve

America grant application.

Dated: April 15, 2008
- Y OF CHARLES TOWN:
‘epgy A. Smith
ey A, Smith, Mayor
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July 17, 2006

The Common Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant o the rules of said Common Courncil in the council room:in said city
on Monday, July 17, 2006 at 7:00 p.m. The following members of Council were present:
Randy Breeden, Donald W. Clendening, William Jordan, Sandra Slusher McDonald, Amy
Schmitt and Matthew Ward. Mayor Peggy A. Smith presided and Joseph Cosentini, Clerk, took
the minutes of the meeting. Also present was Jane Arnett, City Manager, Jeremy Camp, Director
of Community Development, and Chief Barry Subelsky.

A motion by Councilman Breeden, seconded by Counciiwoman McDonald and the
Council unanimously voted to dispense with the reading of the minutes dated June 19, 2606. A
motion by Councilman Breeden, seconded by Councilwoman Schmitt and the Council
unanimously voted to approve the minutes for the June 19, 2006 regular session of Council as

presented.
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MAYOR AND COUNCIL REPORTS

Mayor Smith informed Council that z steering committee is being set up to look into
developing a Joint Planning Commission including Jefferson County, Ranson and Chatles Town.
Upon discussion, a motien by Councilman Matthew Ward, seconded by Councilwoman
McDonald and the Council unanimously voted to appoint Jeremy Camp and Mayor Smith to the
steering committee, Mayor Smith informed Counci] that the support for the Heritage Days event
in September has been very strong.

Councilman Breeden, Ward I, informed the Council that he would like to see the City
Tree Board to locate some of the damaged trees, even if on private property, in the City asa
result from last weeks strong rain storms. Councilwoman Schmitt, Wazd 1, informed Council
that she had received complaints from the Hillside subdivision regarding a new used car lot nest
to the main entrance to the development and that some of the Huntfieid residents were
complaining about the new parking lines recently painted in the development, Director Camp
informed Council that the used car lot was only going to be used for a ‘;One Day Sate™ and
would be removed after the event is complete. A motion by Councilman Clendening, seconded
by Councilwornan McDonald and the Council unanimousty voted to refer to Street Committee
the parking issue in Huntfield. Councilman Matthew Ward, Ward III, asked if there was any
progress made on the Martin Luther King Avenue issue a few months ago regarding the
soliciting of property sales and if the Council could be informed as to the progress of the
Gateway Revitalization efforts. Councilman Ward also informed the Council that he felt a lot of

good could come from raising the Hotel/Motel tax as indicated in a later agenda item. Chief
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Subelsky informed Council that no official cornplaint was ever filed at the police departinent to
initiate an investigation for the soliciting of property sales on Martin Luther King Dr.
Councilman Clendening informed Council that he had received complaints regarding low utility
lines and asked if there were State or City regulations regarding the matter.
CHIEF GF POLICE REPORT

Chief Subelsky informed Councit that Captain Mark Johnston has submitted his letter of
resignation due to health reasons. A motion by Councilman Clendening, seconded by
Councilman Breeden and the Council unanimously accepted the resignation of Captain Johnston
with regret. A motion by Councilman Breeden, seconded by Councilman Clendening and the
Council unantimously voted to have a plaque made for recognition of years of service for Captain
Johnston. Chief Subelsky informed Council that the safety and security upgrades have been
completed at the Police Department and invited all the Councilmembers to visit the facility.

FINANCE COMMITTEE

Mis. Amett informed Council that the Finance Compittee had met and recommended
that the City adopt a non-capital improvement fee in the amount of $4,500.00 as advised by the
URS Corporation. Upon discussion, a motion by Councilman Matthew Ward, seconded by
Councilman Breeden and the Council unanimously voted to adopt the non-capital improvement
fee. Mirs. Amett informed Council that Platinum P.R. has developed the first quarterly
newsletter for the City and issued an invoice for $850.00 for printing. A motion by Councilman
Matthew Ward, seconded by Councilman Clendening and the Council unanimousiy voted to
approved the invoice from Platinum P.R. and distribute the newsletter.

BOARD OF PARKS AND RECREATION COMMISSIONERS

Ann Paonessa informed the Council that the Parks and Recreation Commissioners had
met and would like the Council to consider increasing the City Hotel/Motel tax from 3% to 5%.
Upon discussion, a motion by Councilman Matthew Ward, seconded by Councilman Clendening
and the Council unanimously voted to refer the request to the Finance Comemnittee and Ordinance
Cominittee.

UTILITY BOARD

Mayor Smith read by title and opened the floor for discussion regarding the first reading
of “AN AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN,
WEST VIRGINIA WITH REGARD TO CHAPTER THREE, STREETS, UTILITIES &
PUBLIC SERVICES, ARTICLE 921, SEWERS.” Mrs. Amett informed the Council that this
amendment was to implement a fee for additional hook ups to the Huntfield Pump Station. Upon

discussion, a motion by Councilman Matthew Ward, seconded by Councilwornan Schmitt and
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the Council unanimously approved the first reading of “AN AMENDMENT TO THE
CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST VIRGINIA WITH
REGARD TO CHAPTER THREE, STREETS, UTILITES & PUBLIC SERVICES, ARTICLE
921, SEWERS.”
UNFINISHED BUSINESS

Mayor Smith opened the floor for discussion regarding a decision by Council on May
15"™ 2006 regarding the draft Comprehensive Plan and Urban Growth Boundary/Study Area.
Upon discussion, a motion by Councilman Breeden, seconded by Councilman Clendening and
the Council unanimously voted to remove the study area/growth boundary from the draft
Comprehensive Plan,
NEW BUSINESS

Mayor Smith informed Council that Councilman John Ward has officially submitted his

letter of resignation due to heaith issues. Mayor Smith opened the floor for nominations to

replace Councilman John Ward. Councilman Matthew Ward nominated Donna V. Frye and
Councilman Breeden nominated Timothy Robinson. A motion by Counciima:n Breeden,
seconded by Councilman Clendening and the Council unanimously voted to close nominations.
Mayor Smith informed Council that she had spoken to Mrs. Frye prior to the Council meeting
and indicated to the Mayor that she would not seek the vacant seat if Mr. Robinson was
interested. Upon discussion, Councilman Matthew Ward withdrew his nomination for Donna V.
Frye. A motion by Councilman Clendening, seconded by Councilman Breeden and the Council
unanimously voted to appeint Timothy Robinson to Council for a term ending June, 2007.

In accordance with the Codified Ordinances of the City of Charles Town, Part One —
Administrative Code, Chapter Three, Legislative, Article 111, Council, Section 111,02, Rules of
Council, Paragraphs (s) and {t), Appointment of Committees and Standing Committees
Generally. Mayor Smith asked for nominations to fill one vacancy on the Loan Review
Committee, Councilman Breeden nominated Councilwoman McDonald and the Couneil
unanimously voted to appoint Councilwoman McDonald to the Loan Review Committee.
Mayor Smith asked for nominations te fill one vacancy on the Finance Comumittee, Councilman
Clendening nominated Councilman Robinson and Council unanimously voted to appoint
Councilman Robinson to the Finance Committee.

Mayor Smith read by title and opened the floor for discussion regarding the first reading
of “AN AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN,
WEST VIRGINIA WITH REGARD TO PART ONE, ADMINISTRATIVE CODE, CHAPTER

THREE, LEGISLATIVE, ARTICLE 111, COUNCIL.” Upon discussion, a motion by



Councilman Breeden, seconded by Councilwoman Schmitt and the Council voted 7-1, with
Councilman Ward voting against, to approve the first reading of “AN AMENDMENT TO THE
CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST VIRGINIA WITH
REGARD TOD PART ONE, ADMINISTRATIVE CODE, CHAPTER THREE, LEGISLATIVE,
ARTICLE 111, COUNCIL.”

Mayor Smith rea@ by title and opened the floor for discussion regarding the first reading
of “AN AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN,
WEST VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES AND PUBLIC
SERVICES CODE, CHAPTER ONE, STREET AND SIDEWALK AREAS, ARTICLE 903,
SIDEWALKS.” A motion by Councilmar Clendening, seconded by Councilwoman McDonald
and the Council unanimously approves the first reading of “AN AMENDMENT TO THE
CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST VIRGINIA WITH

REGARD TO PART NINE, STREETS, UTILITIES AND PUBLIC SERVICES CODE,

CHAPTER ONE, STREET AND SIDEWALK AREAS, ARTICLE 509, SIDEWALKS.”

Mayor Smith read by title by title and opened the floor for discussion regarding the first
reading of “AN AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO PART FIVE, GENERAL OFFENSES CODE,
ARTICLE 509, DISORDERLY CONDUCT AND PEACE DISTURBANCE, SECTION 509.05,
CURFEW.” A metion by Councilman Jordan, seconded by Councilwoman Schmitt and the
Council unanimously voted to approve the first reading of “AN AMENDMENT TO THE
CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST VIRGINIA WITH
REGARD TO PART FIVE, GENERAL OFFENSES CODE, ARTICLE 509, DISORDERLY
CONDUCT AND PEACE DISTURBANCE, SECTION 505.05, CURFEW.”

Mayor Smith read by title and opened the floor for discussion regarding the approval of
“RESOLUTION OF THE COUNCIL OF THE CITY OF CHARLES TOWN AUTHORIZING
AND APPROVING CERTAIN PARAMETERS RELATING TO THE ISSUANCE OF THE
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 B (TAX-EXEMPT), AND TERMS OF SUCH BONDS; AUTHORIZING CERTAIN
DOCUMENTS RELATING TO THE BONDS; REDESIGNATING THE COMBINED
WATERWORKS AND SEWERAGE SYSTEM SUBORDINATE REVENUE BONDS,
SERIES 2005 A AS COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2006 B; APPROVING A CONFORMED BOND ORDINANCE; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.” Upon discussion, & motion by

Councilman Ward, seconded by Councilman Breeden and the Council unanimously voted to
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approve “RESOLUTION OF THE COUNCIL OF THE CITY OF CHARLES TOWN
AUTHORIZING AND APPROVING CERTAIN PARAMETERS RELATING TO THE
ISSUANCE OF THE COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2006 B (TAX-EXEMPT), AND TERMS OF SUCH BONDS;
AUTHORIZING CERTAIN DOCUMENTS RELATING TO THE BONDS;
REDESIGNATING THE COMBINED WATERWORKS AND SEWERAGE SYSTEM
SUBORDINATE REVENUE BONDS, SERIES 2005 A AS COMBINED WATERWORKS
AND SEWERAGE $YSTEM REVENUE BONDS, SERIES 2006 B; APPROVING A
CONFORMED BOND ORDINANCE; AND MAKING OTHER PROVISIONS AS TO THE
BONDS.”
APPOINTMENTS TO COMMITTEES/COMMISSIONS

Mayor Smith informed the Council that there is an expired term on the Pianning

Commission and the two people who have expressed an intezest are Doug Viara and Mark

Meredith, Mayor Smith opened the floot for nominations. Councilman Clendening nominated
Mark Meredith and Councilman Ward nominated Doug Viara. A motion by Councilman
Breeden, seconded by Councilman Ward and the nominations were closed. By a vote of 5-2
Mark Meredith was appointed to the Charles Town Planning Commission (08/01/2006 thru
08/01/2009) with Councilman Breeden, Councilman Clendening, Councitwoman McDonald,
Councilman Robinson and Councitwornan Schmitt voting for Mark Meredith and with
Councilman Ward and Councilman Jordan voting for Doug Viara.

Mayor Smith informed Council that Betsy Wells has submitted her resignation from the
Historic Landmarks Commission effective immediately. Upon discussion, a motion by
Councilman Breeden, seconded by Councilwoman Schmitt and the Council unanimously voted
to advertise for the vacancy.

A motion by Councilwoman Schmitt, seconded by Councilman Robinson and the
Council unanimously voted to go into executive sesston at 8:46 p.m. to discuss legal issues (W,
Va. State Code §6-9A-4 (11 & 12)). A _motien by Councilman Breeden, seconded by
Councilwoman Schinitt and the Council unanimously voted to reconvene into regular session at
9:47 pm.

REFERRALS TO COMMITTEE

A motion by Councilman Breeden, seconded by Councilwoman McDonald and the
Council unanimously voted to refer to Ordinance Committee the implementation of a Business
License penalty fee and to refer to Finance Committee a request from the Jefferson County

Cornmission regarding the Ambulance Authority funding shortfall.
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A motion by Councilman Clendening, seconded by Councilwoman Schmitt and the
Council unanimously voted to approve all bills as presented. A motion by Councilwoman
McDornald, seconded by Councilwoman Schmitt and the Council unanimously voted to adjourn

at 9:49 p.m.

MAYOR; \, DATE: c:s/a v{/:a..

CLE@%/W %;—'s_v@_ DATE: &8{’/ o '7/ /9 C.
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Aungust 7, 2006

The Commeon Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of said Common Council in the council roem in said city
on Monday, August 7%, 2006 at 7:00 p.m. The following members of Council were present:
Donald W. Clendening, William Jordan, Sandra Slusher McDonald, Timothy Robinson, Amy
Schmitt, Matthew Ward and Geraldine Willingham. Mayor Peggy A. Smith presided and Joseph
Cosentini, Clerk, took the minutes of the meeting. Also present was Jane Arnett, City Manager,
Jeremy Camp, Director of Community Development, and Chief Barry Subelsky.

A motion by Councilman Clendening, seconded by Councilwoman McDonald and the
Council unanimously voted to dispense with the reading of the minutes dated July 17, 2006, A
motion by Councilwoman Willingharn, seconded by Councilman Clendening and the Council
unanimously voted to approve the minutes for the July 17, 2006 regular session of Council as

presented.

Mayor Smith began the meeting by swearing in William Carper and William Christian,
two new officers for the Charies Town Police Department.

Mayor Smith opened the floor for public comments. Mark Reinhart, 118 N. Lawrence
St., appeared before Couneil to voice his support for the draft Charles Town Comprehensive Plan
and that he was happy to have worked on the Citizens Advisory Comimittee and appreciated the
openness of the City Council.

Pat Risster, 443 Long Marsh Lane, appeared before Council to voice her objection to the
proposed “Rules of Couneil” ordinance and felt that the public has lost the trust of the Council.

Susan Rissier Sheely, 142 Long Marsh Lane, appeared before Council to voice her
objection to the proposed “Rules of Council” ordinance and that this should be a government by
the people.

Kenneth Page, 140 Paddock Place, appeared before the Council to voice his opposition to
the proposed “Rules of Council” ordinance and asked the Council to contact the West Virginia
Ethics Commission to receive an Ethics Commission Advisory Opinion on the matter. Mayor
Smith informed Mr. Page that the City has aiready received an Advisory Opinion.

George Rutherford, P.O. Box 44, appeared before the Council to voice the concerns of
the Jefferson County NAACP to the proposed “Rules of Council” ordinance and that it is
undemocratic to cutoff citizen input.

James Tolbert, P.O. Box 651, appeared before the Council to voice his opposition to the
proposed “Rule.s of Council” ordinance and believes that it is tmportant for the Council to listen

their citizens.
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Daniel Potter, 32 Edaw Drive, appeared before Council to veice his opposition to the
proposed “Rufes of Council” ordinance and questioned the approval of a parking lot near the
entrance of the Hillside subdivision.

Kevin Barry, 420 S. Mildred Street, appeared before Council 1o voice his opinion
regarding the future annexation requests that will be considered by Council and that annexations
shouid enhance the current quality of life and pay for itself.

Nancy Lutz, 1642 Lloyd Road, appeared before Council to voice her opposition to the
proposed “Rules of Council” ordinance and stated that she would boycott everything Charles
Town if it is passed.

Mayor Smith introduced Mark Reinhart and Curt Mason, Priends of Happy Retreat, who
gave a presentation on the FOHR efforts to purchase Happy Retreat, Mr. Mason asked Council
for a donation of $15,000.00 and informed Council that the County Comunission has pledged to

match said contribution as long as the City can donate the same. Upon discussion, a motion by

Councilman-Ward;-seconded-by-Coumeilwoman MeBonald-and-the-Counetl-unanimeusly-voted
to refer the request for $15,000.00 and possible additional funding for Friends of Happy Retreat
to the Finance Committee.
CITIZENS ADVISORY COMMITTEE REPORT

Director Camp informed the Coungil that the Citizens Advisory Commitiee had
completed their review of the draft Comprehensive Plan and submit the following

recommendations:

e To have the City Planner forward the Citizen's Advisory Committee’s
editorial remarks of the entire Comprehensive Plan to the Planning
Commission for their consideration. These changes include grammatical,
format, wording, and context changes that the committee believed was
necessary and in the best interest of the City.

« It should be a primary goal of Charles Town to work collectively with
neighboring jurisdictions to develop a multi-jurisdictional land use and
transportation plan for the purpose of improving coordination between local
and state entities; reducing divergent planning activities; and creating a
unified vision for the future of the Charles Town area where possible.

» [fthe draft Future Land Use and Future Transportation Maps are removed or
changed by the City, any new or revised maps that illustrate the planning
goals of the Comprehensive Plan sheuld be firther reviewed by the public
before acceptance.

»  Substantial educational and visioning processes should be implemented for
future planning endeavors of the City, as well as those of other local
jurisdictions, to ensure that substantial public input is received in the early
stages of the planning process.

MAYOR AND COUNCIL REPORTS
Mayor Smith informed the Council that she has received complaints regarding stray cats,

asked that the Ordinance Committee review the City sign ordinance, announced that some
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members of Council and City staff will be attending the Municipal League conference in
Chester, WV and commented on Councilman Ward’s recent posting on the “listener” web log.

Councilman Robinson, Ward Ii, informed Councii that trash and debris needs to be
cleaned up on South Lawrence Street either by the City or the Board of Education.
Councilwoman Schmitt, Ward I, informed Council that she had enjoyed working on the Citizens
Advisory Committee and would like to be considered to represent the City if the regional
planning commission is ever created and stated that no comments have been recetved from
Councilman Ward regarding the plan. Councilman Clendening, Ward I, informed Council that
he would like to see more effort involved in the street sign replacement program. Councilman
Matthew Ward, Ward 111, asked if City staff could contact the owners of the old Cifgo station in
the County te see if they could expedite the clean up process and reassured Couneil that he does
support the appointment of Councilman Robinson to the City Council. Councilwoman

Willinghata, Ward IV, asked Councilman Ward if he could refrain from making statements
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about her unless he has ali of the facts.
CHIEF OF POLICEREPORT

Chief Subelsky informed Council that he would like to discuss a few personnel itemss in
an executive session on a later date, the City Police Department had recently played a supporting
role in the capture of two bank robbers in the area and hes conﬁsc;ated three weapons from
juveniles within the last week,
FINANCE COMMITTEE

Councilwoman Willingham informed Counci that the Finance Comumittee had met and
makes the following recommendations:

1. The Jefferson County Ambulance Authority request through the Jefferson
County Commission by letter dated June 22, 2006 has been tabled until
the City can determine what other municipalities are contributing. NOTE:
The Firance Committes would also request that the City send a letter to
the Jefferson County Commission expressing a strong desire that the
Ambulance Authority funding be placed on the November ballot,

2. Fisherman’s Hall funding in the amount of §330.00 and that no additional

funds will be provided to this project,

That the AHA request be placed in the FY08 funding cycle.

4, That the William F. Gordon bid for Engineering Services to investigate
2" exit from Charles Town Middle School be approved initially in the
amount of $3,500.00

3 That the Hotel/Motel Tax Increase is recomunended in the amount of 1%
for Tourism and 1% for Parks and Recreation,

L

Upon discussion, a motion by Councilman Ward, seconded by Councilman Jordan and
Coungcil voted 2-5 for the approval of the Finance Committee recommendation with the AHA
funding request to be placed on the FY07 funding cycle and to keep the increase in Hotel Mote!

tax in the City with Councilman Ward and Councilman Jordan voting for said motion and
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Councilman Clendening, Councilwoman McDonald, Councilman Robinson, Councilwoman
Schunitt and Councilwoman Willingham voting against said metion. A motion by
Councilwoman Willingham, seconded by Councilman Clendening and the Council unanimously
voted to approve the Finance Comnmittee recommendations as presented and, if State Code
allows, keep the increased funding from the Hotel Motel tax in the City.
STREET COMMITTEE
Mrs. Amett informed Council that the Street Committee had met and makes the
following recommendations:
1. Approval of the preliminary lighting design task order form View
. Engineering in the amount of $5,650.00
2. Approval of the replacement of a utility pole on Lawrence Street by
Frontier in order to provide service to Philip Dorsey. The replacement
will include the old brick sidewalk 10' on each side of the new pole and an
inspection by the City.
3, Approval of one 15 minute parking space for the Daily Grind on Liberty
Street for an annual fee of $450.00

Upon discussion, a motion by Councilwoman Schmitt, seconded by Councilman

Robinson and the Council unanimously voted to approve the Street Committee recommendations
as presented.
UTILITY BOARD
Mayor Smith read by title and opened the floor for the public hearing of “AN
AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TO CHAPTER THREE, STREETS, UTILITIES & PUBLIC
SERVICES, ARTICLE 921, SEWERS.” Being no speakers, Mayor Smith closed the public
hearing. Mayor Smith read by title and opened the floor for the second reading of “AN
AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TC CHAPTER THREE, STREETS, UTILITIES & PUBLIC
SERVICES, ARTICLE 921, SEWERS.” Upon discussion, a motion by Councilman Robinson,
seconded by Councilwoman Schmitt and the Council unanimously approved the second reading
of “AN AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN,
WEST VIRGINIA WITH REGARD TO CHAPTER THREE, STREETS, UTILITES &
PUBLIC SERVICES, ARTICLE 921, SEWERS” to be effective upon review of the Public
Service Commission and is as follows:
AMENDMENT TO THE CODIFIED CODES OF THE CITY OF
CHARLES TOWN, WEST VIRGINIA WITH REGARD TO CHAPTER
THREE, STREETS, UTILITIE? ;?JI;JRBSLIC SERVICES, ARTICLE 921

BE IT ORDAINDED by the City Council of the City of Charles Town as
follows:
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That Section 921.18, Sewer Setvice Rates be AMENDED as follows:

) Establishment. For the payment of the proper and reasonable expense of
operation, repair, replacement, improvements, additions, betterments, extensions,
and maintenance of the sewer system and for the payment of the sums required to
pay the principal and interest of all sewer revenue bonds as the same become due,
there is hereby established a scheduie of just and equitable rates or charges for the
use of and services rendered by the Municipal sewer systetn and works of the City
of Charles Town, West Virginia, which schedule of rates or charges, based upon
the metered amount of water supplied the premises, where possible, but providing
for a flat rate when no meter is available, shall be as follows.

(b}  Rules and Regulations. Rules and Regulations for the government of
sewerage ufilities adopted by the Public Service Commission of West Virginia,
and mow in effect, and afl amendments thereto and modifications thereof hereafter
made by the Commission are hereby adopted by reference.

ESTARLISHMENT OF A SCHEDULE OF JUST AND
EQUITABLE RATES OR CHARGES FOR SEWER SERVICE:
USE OF WATER METERS: PROVISION FOR FLAT RATE

For the payment of the proper and reasenable expense of operation,
repair, replacement, improvements, additions, betterments, extensions and
maintenance of the sewer system and for the payment of the sums required to pay
the principal and interest of ali sewer revenue bonds as the same become due,
there i3 hereby established a schedule of just and equitable rates or charges for the

56 OF and services rendered by the Mumnicipal sewer system and wotks of the City
of Chatles Town, West Virginia, which schedule of rates or charges, based upon
the meteted amount of water supplied to the premises, where possible, but
providing for a flat rate when no meter is available, shall be as follows!

L Rules and Regulations for the Government of Sewerage Utilities adopted by
the Public Service Commission of West Virginia, and now in effect, and all
amendments therete and modifications thereafler made by the Commmission are
hereby adopted by reference.

IL MULTIPLE OCCUPANCY

In apartment buildings, shopping centers or other multiple occupancy
buildings, each unit shali be required to pay not less than the minimurm monthly
charge provided above,

SCHEDULE

APPLICABILITY _
Applicable within the entire territory served excluding the entire area know as the
Huntfield subdivision.

AVAILIBILITY
Available for general domestic, commercial and industrial service and sale for resale
sewer service

RATES {Customers with a metered water supply)
First 2,000 gallons used permonth  $7.96 per 1,000 gallons
Next 8,000 galions used per month 5.73 per 1,000 gallons
Next 20,000 gallons used per month 5.20 per 1,000 galions
Allover 30,000 gallons used permonth . 4,61 per 1,000 gallons

MINIMUM CHARGE
No bill shall be rendered for less than $15.92 per month, which is the equivalent of
2,000 gallons.

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $30.25 per month

RESALE RATE
$3.71 per 1,000 gallons per month
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RESALE CREDIT (Applicable only to Jefferson County Public Service District)

A monthly credit of $3,451 per month will be credited against the respective
bill rendered 1o Jefferson County Public Service District for debt incurred by the
District 2s part of the 2000 Charles Town. Treatment Plant upgrade. This credit will
remain in effect until the indebtedness associated with the respective upgrade is
satisfied (Matures 2031},

TRANSPORTATION CREDIT Applicable only to Jefferson County Public Service
District)

A monthly credit of $1,009 per month will be credited against the respective bill
rendered to Jefferson County Public Service District for reimbursement of fixed debt
associated with lift stations needed to transport Charles Town's sewage from the
former Sapitary Associates service area. The credit will be given until the
indebtedness is satisfied. In addition to the monthly credit of $1,009, a
transportation credit of $1.65 per thousand gallons shall be provided to the Jefferson
County Public Service District for all flows fom the former Sanitary Associates
area.

DELAYED. PAYMENT PENALTY

The above scheduled is net. On all current usage billings not paid within twenty
(20) days, ter percent (10%) will be added to the net current amount unpaid. This
delayed payment penalty is not interest and s to be collected only once for each bill
where it is appropriate.

TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve

AR applicant.

A tap fee of $400.00 will be charged to customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE

If a check is returned by the bank for any reason, the bank’s charge to the Utility
shall be the Utility’s charge to the customer for such a bad check, but such charge to
customers shall not exceed $25.00.

LEAK ADJUSTMENT

$0.81 per 1,000 gallons of water is to be used when the bill reflects unustal
consumption which can be attributed to efigible leakage on customer’s side of the
meter. This rate shall be applied to all such consumption above customer’s historical
average usage,

SECURITY DEPOSIT
A deposit of $50.00 or 2/12 of the average annual usage of the applicant’s specific
customer class, whichever is greater,

SCHEDULE I}

APPLICABILITY
Applicable within the entire territory known as the Huntfield subdivision

AVAWLABILITY
Available for general domestic, commercial, and industrial service

RATES (customers with a metered water supply)
$11.50 per thousand gallons of metered water usage

MINIMUM CHARGE
No bill will be rendered for less than $26.98 per month,

The above minimum charge is subject to an additional $0.71 per thousand gallons
per month,

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivaient of 4,500 gallons of water usage, $51.75 per month

MULTIPLE QCCUPANCY



For unmetered trailer parks, the monthly charge for services shall be equal to the
number of units multiplied by the unmetered charge provided above.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the new current amount unpaid. This delayed payment
penalty is not interest and is only to be collected once for each bill where it is
appropriate.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve
an applicant,

A tap fee of $250.00 will be charged to customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system,

DISCONNECT - RECONNECT FEES

Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with the City of Charles
Town, a disconnect fee of $10.00 shall be charged, Whenever water service has
been discormected for non-payment of sewer bills in conjunction with & water
service termination agreement with Jefferson Utilities, Inc., a disconnection fee of
$20.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service
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terminanon agreeiment with the City of CHarleés Town 1§ recoiiected, a reconneotion
fee of $10.00 shall be charged, Whenever water service, which has been previously
disconnected or otherwise withheld for non-payment of a sewer bill in conjunction
with a water service fermination agreement with Jefferson Utilities, Inc. is
reconnected, a reconnection fee of $20.00 shall be charged.

LEAK ADJUSTMENT INCREMENT ‘

$3.01 per M. gatlon is to be used when the bill reflects unusual consumption which
can be attributed to eligible leakage ot customer’s side of the meter. This rate shail
be applied to 2ll such consumption above customer’s historical average usage.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer utility up to a
maximum of $25.00 will be imposed upon any customer whose check for payment
of charges is returned by the bank due to insufficient funds.

SCHEDULE I

APPLICABILITY

Applicable to Developers, which is defined as a person, corporation or entity who is
in the business of land and/or commercial ot housing development for profit, or a
person, corporation, or entity who requests an alternate main line extension that
includes the installation of mains by the person, corporation or entity. Appliceble to
non-Developers when the property at issue is a subdivided portion of a Previously
Developed Tract. The term “Previously Developed Tract” as used in this Ozder is
defined as property previously subdivided for commercial or housing development,
for profit. Owners of existing or new (being constructed) single-family structures,
where the person applying for service will be the customer of record, and the
proposed service location is not part of a Previously Developed Tract, shall be
exempt from payment of the Capital Capacity Improvement Fee.

CAPITAL CAPACITY IMPROVEMENT FEE

There shall be paid to the City at the time of issuance by the City of a final sewer
availability letter for the property to be served a capital capacity improvement fee of
$1,127 for each residentia! connection. Connections for non-residential use shali be
paid in accordance with a residential usage equivalent schedule set forth below. The
funds collected from the capital capacity improvement fee shall be maintained in a
separate fand administered jointly by the City, ] effersen County PSD and the City of
Ranson or their designees and shali be used only for the purpose of improving the
City"s treatment facilities.
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ADDITIONAL CAPACITY IMPROVEMENT FEE - HUNTFIELD PUMP
STATION

There shali be paid to the City at the time of issuance by the City of a final sewer
availability letter for any development using the Humifield pump station an
additional capacity improvement fee - Huntfield pump station of $2,875.00 for each
equivalent dwelling unit. The funds coflected from the capacity improvement fee
shall be maintained in a separate fund administered by the City and shall be used
only for the purpose of expanding the Huntfield pump station. All properties within
the otiginally annexed acreage of the Huntfield subdivision, as described by the
annexation of additional territory of the City of Chatles Town pursuant to West
Virginia Code 8-6-4 order by the County Commission of Jefferson County dated
January 10, 2002, shall be exempt from this fee.

The usage equivalent for other than single family residential units for the capital
capacity improvement fee and additional capacity improvement fee — Huntfieid
pump station shall be based upon the following:

RESIDENTIAL USAGE EQUIVALENTS

FOR CAPACITY IMPROVEMENT CAPITAL COSY FEE

WATER RESIDENTIAL

UNIT GCALLONS/DAY. USAGE
EQUIVALENT

Apartments 150/unit i.0/unit
Bowling 200/alley 1.33/alley
Alleys
Churehey R/ 1reTmber Or0SATE BEr
with kitchen
Churches 2/member 0.013/member
w/o kitchen
Food 32/seat 0.213/seat
Service
Fast Food 35/seat 0.23/seat
Restaurant
Bar & 2/patron 0.013/patron
Cocktail
Lounge
(additive)
Tavern- 20/seat 0.132/per seat
Little or no
food )
Hotel 120/room 0.8/per room
Industry, 15/person/shift 0.1/person  per
sanjtary shift
Institutions:
Hospital 250/bed 1.67/bed
Nursing 150/bed 1.0/bed
Homes
Others 75/person 0.5/person
Office 15/person 0.}/person
Buildings
Laundry 250/washer 1.67/washer
Self Service
Motels 120/room 0.8/room
Retail 400/toilet room 2.671otlet room
Stores
Residence 15G/residence 1.0/residence
School:
Day, no 15/pupil 0.1/pupil
cafeteria/sh
owers
Day  with 18/pupil 0.12/pupil
cafeteria
Day  with 20/pupil 0.133/pupil
cafeteria/sh
owers
Boarding 75/pupil 0.5/pupil
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Service 500/set of pumps 3.33/set of
Station pumps

Shopping 16/100 ft. of sales . 0.12/100 fr. of
Centers area sales area
Swimming 10/swimmer 0.067/swimmer
Pools design capacity design capacity
Capacity 3/seat 0.02/seat
Theaters

Warehouse 15/employee 0.1/employee

If a unit does not appear on this schedule the sewer departraent shall defermine its
Residential Usage Equivalent in consultation with its consulting engineer.

EFFECTIVE DATE

The rates and charges provided herein shall become effective forty-five
(45) days after final enactment hereof. '

SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable; and if any clause,
provision or section hereof shall be held void or unenforceable by the West
Virginia Public Service Commission or any court of competent jurisdiction, such
holding shall not affect the remainder of this Ordinance. Upon the effective date
hereof, all ordinances, resolutions, orders or parts thereof in conflict with the
provisions of this Ordinance are, to the extent of such confliets, hereby repealed,

and 16 The extent 1hal (he provisions of this Otdinance do not iouch upen the
provisions of prior ordinances, resolutions, orders or parts thereof, the same shatl
remain in full force and effect.

STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall cause to be published a
copy of this Ordinance once a week for two (2) successive weeks within a period
of fourteen (14} consecutive days, with at least six (6) days between each
publication, in the Spirit of Jefferson Advocate and The Shepherdstown
Chronicle, being twe gualified newspapers of general circulation in the City of
Charles Town, and said notice shall state that this Ordinance has been introduced,
and that any person interested may appear before Council Chambers, Charles
Town, West Virginia, on Augast 7, 2006, at 7:00 p.n., which date is not less than
ten days after the date of the first publication of the Ordinance and notice, and
present any comment or protest thereto, following which hearing, Council shall
take such action as it shall deem proper. Copies of this Ordinance shall be
availabie to the public for inspection at the office of the City Clerk, Charles
Town, West Virginia.

Passed on First Reading: July 17, 2006
Passed on Second Reading
(following Public Hearing): August 7, 2006

BY: /s/Peggy A. Smith
MAYOR

CERTIFICATION AND NOTICE

I hereby certify that the foregoing is a true and accurate copy of an
Ordinance which has been introduced and adopted on first reading at a meeting of
the City Council of the City of Charles Town held on July 17, 2006, pursuant to
proper notice, at which meeting a quorum was present and acting throughout.

Any person intetested may appear before the City Council of the City of Charles
Town at the City Hall, 101 E. Washington Street, Charles Town, West Virginia,
on August 7, 2006, at 7:00 p.m., being the date, time and place of the proposed
final adoption of this Ordinance, and be heard. The Coungcil will then take such
action as it shail deem proper in the premises. The proposed ordinance may be
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inspected by the public at the Office of the Clerk in the City Hall, Charles Town,
West Virginia during regular office hours.

BY: /s/Joe Coséntini
CITY CLERX

UNFINISHED BUSINESS
Mayor Smith opened the floor for discussion regarding the draft Comprehensive Plan.
Councilman Ward moved that:

“The Charles Town City Counci} should act to reject the current draft
Comprehensive Plan, and return it to the Planning Commission with
recommendations that {a) Planning Commission incorporates the four
recommendations made by the Citizens” Advisory Committee; and (b) Planning
Commission considers and incorporates provisions in the Comprehensive Plan
that reflect these 10 guiding principles:

» Charles Town should maintain and enhance the established
community;

» Charles Town growth plans should be much more focused on infill and
close-in development, especially with plans to bring in new business to
the central downtown district;

» Charles Town annexation rules should be changed to ban shoestring
annexations and should promote quality over quantity of development.

Thear Anmexaionr Polivy 8 Provedwre shomd ot erseparate

document, but instead should be incorporated into the Comp. Plan so

that they are consistent with each other, and so that rampant

annexations do not override the goals of the Comp. Plan;

Charies Town should seek quality economic development downtown

and close-in;

Charles Town growth plans should preserve historic, agricultural,

scenic, cultural, and environmental assets;

Charles Town growth plans should emphasize parks, trails, greenspace

and recreation; :

Charles Town growth plans should promote tigh quality residential

development, traditional and mixed-use neighborhoods, and

walkability; ‘

Charles Town, Ransen and Jefferson County collaboration is

necessary for quality growth;

» The Charles Town process should foster befter citizen information and
participation; and

» Charles Town should require adequate public facilities and growth that
pays for itself”

Y v v v
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Upon discussion, Councilman Ward withdrew said motion and moved that:

“The Charles Town City Council should act to amend the current draft
Comprehensive Plan, and return it to the Planning Commission with
recommendations that (a} Planning Commission incorporates the four
recommendations made by the Citizens” Advisory Committee; and (b} Planning
Commission considers and incorporates provisions in the Comprehensive Plan
that reflect these 10 gaiding principles:

» Charles Town should maintain and enhance the established
community;

» Charles Town growth plans should be much more focused on infill and
close-in development, especially with plans to bring in new business to
the central downtown district;

¥ Charles Town annexation rules should be changed to discourage
shoestring annexations and should promote quality over quantity of
development. Than Amnexation Policy & Procedure should not be 2
separate document, but instead should be incorporated into the Comp,
Plan so that they are consistent with each other, and so that rampant
annexations do not override the goals of the Comp. Plan;

3 Charles Town should seek quality economic development downtown
and close-~in;



> Charles Town growth plang should preserve historic, agricultural,
scenic, cultural, and environmental assets;

% Charles Town growth plans should emphasize parks, trails, greenspace
and recreation;

¥ Charles Town growth plans should promote high quality residential
development, traditional and mixed-use neighborhoods, and
walkability;

» Charles Town, Ranson and Jefferson County collaboration is
necessary for quality growth;

¥ The Charles Town process should foster better citizen information and
participation; and

¥ Charles Town should require adequate public facilities and growth that
pays for itself.”

Upon discussion, sald motion was seconded by Councilman Jordan and the Coungil voted
2-5 for satd motion with Councilman Ward and Councilman Jordan voting for and Councilman
Clendening, Councilwoman McDonald, Councilman Robinson, Councilwoman Schmitt and
Councilwoman Willingham voting against said motion.

Councilman Clerdsning moved that:

“This Council returmn the proposed new Comprehensive Plan as has been
presented by our City Planning Commission with the request to consider

e anignding s Draftof the Charles Town Comprehensive Plartorinclode the
following Changes and return that new draft version to Council.
Suggested changes and/or additions:
To remove the specific growth area plan, iHlustrated by the Study Area boundary,
Future Land Use Plan and Future Transportation Plan, and replace it with a more
general plan that does not include a map but recognizes the need for the City of
Charles Town to consider annexations in the future that infill or as deemed to
enhance the existing City boundaries whereby it may provide (but not limited to)
more commerciai, employment and affordable housing opportunities.

We recommend also that it would be appropriate to keep a reference that the
corridors along WV Route 340 and the WV Route & areas in particular are arcas
that seem best suited for new commercial opportunities in and around the City of
Charles Town.

Consideration would also be appropriate for keeping a reference that the City
needs to proactively plan for future transportation improvements and that a
western collector road and upgrades to existing intersections and railroad
overpasses are likely future needs,

Furthermore, we ask that the Charles Town City Planning Commission review
and consider the recommendations presented by the “Citizen’s Advisory
Committee” and change the “Draft” comprehensive Plan as much as possible and
as is necessary to adequatety address that committees recommendations. This
shouid include the consideration for a muiti-jurisdictional land use plan if this
becomes a reality between Jefferson County agencies and other Municipalities.

Reasoning: This motion and Suggested changes and/or additions is to give

consideration the various issues of concern from public input as well as some

counci! members. Secondly, this will allow the input provided by the “Citizen’s

Advisory Committee™ to be incorporated into the newly proposed or “Draft”

Comprehensive Plan.”

‘The motion was seconded by Councilwoman Willingham and, upon discussion, Council
voted 4-3 for said motion with Councilman Clendening, Councilwoman McDonald,

Councilwoman Schmitt and Councilwoman Wiilingham voting for the motion and Councilman

Jordan, Councilman Robinson and Councilman Ward voting against.
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Director Camp informed the Council that the Planning Commission has reviewed the
Amnexation Policy and submits it to Council for approval. Upon discussion, a motion by
Councilman Clendening, seconded by Councilwoman Willingham and the Council voted 5-2 to
approve the Annexation Policy with changes to make it W, Va. State Code compiiant with
Councilman Clendening, Councilwoman McDonald, Councilman Robinson, Councilwomnman
Schmitt and Councilwoman Willingham voting for said motion and Councilman Jordan and
Councilman Ward voting agatnst.

Mayor Smith read by title and opened the floor for discussion regarding the second
reading of “AN. AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO PART ONE, ADMINISTRATIVE CODE,
CHAPTER TEREE, LEGISLATIVE, ARTICLE 111, COUNCIL.” Upon discussion, a motiot
by Councilman Ward, seconded by Counciiman Jordan and the Council voted 3-4 to approve

said ordinance with section 15(b) removed, with Councilman Ward, Councilman Jordan and

Coucilrga Robimson votiag forsaid-motionrznd Comncilman Clendening,; - Cotnctl wortar
McDonald, Councilwoman Schmitt and Councilwoman Willingham voting against. Upon
further discussion, & motion by Councilman Robinson, seconded by Councilman Ward and the
Council voted 4-3 to table the second reading of “AN AMENDMENT TO THE CODIFIED
CODES OF THE CITY OF CHARLES TOWN, WEST VIRGINIA WITH REGARD TO PART
ONE, ADMINISTRATIVE CODE, CHAPTER THREE, LEGISLATIVE, ARTICLE 111,
COUNCIL” with Councilwoman McDonald, Counciiman Jordan, Councilran Robinson and
Councilman Ward voting for said motion and Councilman Clendening, Councilwoman Schmitt
and Councilwoman Willingham voting against.

Mayor Smith read by title and opened the floor for discussion regarding the second
reading of “AN AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES AND
PUBLIC SERVICES CODE, CHAPTER ONE, STREET AND SIDEWALK AREAS,
ARTICLE 909, SIDEWALKS.” A motion by Councilman Ward, seconded by Councilwoman
Schmitt and the Council unanimousty approved the second reading of “AN AMENDMENT TO
THE COBIFIED CODES OF THE CITY OF CHARLES TOWN, WEST VIRGINIA WITH
REGARD TO PART NINE, STREETS, UTILITIES AND PUBLIC SERVICES CODE,
CHAPTER ONE, STREET AND SIDEWALK AREAS, ARTICLE %09, SIDEWALKS”
effective immediately and is as follows:

AMENDMENT TO THE CODIFIED CODES OF THE CITYb OF

CHARLES TOWN, WEST VIRGINIA WITH REGARD 10 CHAPTER
THREE, STREETS, UTILITIES & PUBLIC SERVICES, ARTICLE 909,
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SIDEWALKS, SECTION 969.01, DISPLAYING GOODS, WARES OR
MERCHANDISE ON SIDEWALKS OR PAVEMENT

BE IT ORDAINDED by the City Couneil of the City of Charles Town as
follows:

That Section 909.01, Displaying Goods, Wares or Merchandise on
Sidewalks or Pavement be AMENDED as follows:

909.01 DISPLAYING GOODS, WARES OR MERCHANDISE ON
SIDEWALKS OR PAVEMENT.

No wholesale or retail merchant, their agents or employees, or any other
person, shall place or cause to be placed, on any sidewalk or pavement in the City,
any boxes, barrels, tables, baskets, cans or other containers for the purpose of
displaying goods, wares, vegetables, foodstuffs or other merchandise for sale. It
shall likewise be unlawful for any such person to place or cause to be placed any
such goods, wares, vegetables, foodstuffs or merchandise itself on any sidewalk
or pavement in the City for the purpose of storing the same or displaying the same
to the buying public.

Any wholesale or retail merchant may place on the sidewalk tables and
chairs for customers to sit, as long as, in the judgment of designated City
Officials, such tables and chairs do rot interfere with safety or passage. It shall be
a general rule that four feet of walkable space is needed to provide for regular
sidewalk use.

BE IT ORDAINED that this Ordinance shall take effect and be in full force from

and after the 7ih, day ot ATgust, 20U0.

CITY OF CHARLES TOWN
/s/Pegey A. Smith
Mayor Pegey A. Smith
Attest:
/s/Joe Cosentini
Clerk
Date of First Reading: July 17, 2006
Passed: August 7, 2006

Mayor Smith read by title by title and opened the floor for discussion regarding the

second reading of “AN AMENDMENT TO THE CODIFIED CODES OF THE CITY OF

CHARLES TOWN, WEST VIRGINIA WITH REGARD TO PART FIVE, GENERAL

OFFENSES CODE, ARTICLE 509, DISORDERLY CONDUCT AND PEACE

DISTURBANCE, SECTION 509.05, CURFEW.” A motion by Councilman Robinson,

seconded by Councilwoman Willingham and the Council voted 6-1, with Councilman Ward

voting against, to approve the second reading of “AN AMENDMENT TO THE CODIFIED

CODES OF THE CITY OF CHARLES TOWN, WEST VIRGINIA WIiTH REGARD TO PART

FIVE, GENERAL OFFENSES CODE, ARTICLE 509, DISORDERLY CONDUCT AND

PEACE DISTURBANCE, SECTION 509.05, CURFEW™ effective immediately and is as

follows:

AMENDMENT TO THE CODIFIED CODES OF THE CITY OF
CHARLES TOWN, WEST VIRGINIA WITH REGARD TO PART FIVE,
GENERAL OFFENSES CODE, ARTICLE 509, DISORDERLY CONDUCT
AND PEACE DISTURBANCE, SECTION 509.05, CURFEW,

BE IT ORDAINED by the City Council of the City of Charles Town as
follows:
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That Article 509, Disorderly Conduct and Peace Disturbance, Section
509.05 of the City Code, be AMENDED as follows:

509.05 CURFEW.

{@)  No minor under the age of eighteen years of age, such person being
defined for the purpose of this and the following sections as a child, shail loiter in
or upon the streets, highways, or other public places within the city at night, after
11:00 p.m. For the purpose of this section, Loiter is defined as 1o stand idly about
or to proceed slowly or with many stops.

(b}  No parent, guardian or other person having the legal custody of any chiid
designated in subsection (a) hereof shall allow or permit any such chiid, ward or
other person under the age of eighteen years of age, who is in such legal custody,
to Joiter in or on the streets, highways, or other public piaces, within the city at
night, after the hour of 11:00 p.m.

{¢)  Any child under eighteen years of age found loitering in or upon any
streets, highways, or other pubic places, within the city in violation of subsection
(a) shall be taken into custody by the city police and transported to the police
department. The parents, guardians, or person having legal custody of such child
shall be contacted to come to the police station to refrieve the child. For a first
offense violation a written citation or written warning shall be issued to the
pazents, guardians, or persons having the legal custody of such child so offending.
For a second, and all subsequent offenses, a written citation shall be issued to the
parents, guardians, or persons having legal custody of the child so offending. The
parents, puardians, or persons having legal custedy, or persons so offending shall,
upon conviction thereof, be punished as provided in Section 509.99.

()  Any police officer of the city, in taking a child into custody under the

BroVisions of i€ precedinig séction shail use discretion 1n determining age, and in
doubtful cases, may require positive proof, and until such proof is furnished, the
police officer’s judgment shall prevail.

BE IT ORDAINED that this Ordinance shall take effect and be in full force from
and after the day of passage thereof, as indicated below.

CITY OF CHARLES TOWN
/sf Peggy A. Smith
Mayor Peggy A. Smith

Attest:
/s! Joe Cosentini
Clerk
Date of First Reading: July 17, 2006
Date of Passage: August 7, 2006
NEW BUSINESS

Mayor Smith read by title and opened the public hearing for Rezoning Petition, REZ
2006-00061, Mao Property. Being no public comments, Mayor Smith closed the public hearing.

Mayor Smith opened the floor for discussion regarding the request by James Campbell,
Campbel! Miller Zimmerman, for the Council to clarify the condition of annexation of the Dailey
Farm relating to the Fiscal Impact analysis, Mrs. Arnett informed Council that this should be
referred to Finance Committee. A motion by Councilman Robinson, seconded by
Councilwoman McDonald and the Council unanimously voted to refer this request to the
Finance Commitiee.

Mike Witteried appeared before Council to give a presentation regarding various items
including concerns over the street sign replacement program, the application fees for the Boazd
of Zoning Appeals, the progress of the renovation of the Trapnell House and the off—ﬁreet

parking ordinance.
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Mayor Smith informed Council that she had received a banner application from the
Jefferson County NAACP for the African American Festival and Parade. A motion by
Councilman Clendening, seconded by Councilwoman McDonald and the Council unanimously
voted to approve the banner application,

Mayor Smith informed Council that the September 4™, 2006 regular meeting of Council
falls on Labor Day. A motion by Councilwoman Willingham, seconded by Councilwoman
McDonald and the Council unanimously voted to reschedule the Council meeting for Tuesday,
September 5™, 2006,

A motion by Councilwoman Willingham, seconded by Councilman Robinson and the
Counci! unanimousiy voted to approve all bills as presented. A motion by Councilman

Robinson, seconded by Councilwoman Schmitt and the Council unanimously voted to adjourn at

935 p.r{x.
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T NOTICE OF PUBLIC HEARING ON THE

- CITY OF CHARLES TOWN BOND ORDINANCE
- A-public hearing will be held on the following-enti-
tled Ordinance at a regular meeting of the Council of the
* City of Charlés Town (the “City”) to be held on Monday,
September 21, 2009, at 7:00 p.m. at the City of Charles
Town City Hall, Charles Town, West Virginia, and al
such hearing any person interested may appear before
the City and present protests, and all protests and sug-
- gestions shall be heard by the City and it shall then take
euch actions as it shall deem proper in the premises

upon an Ordinance entitled:
- GITY OF CHARLES TOWN -

ORDINANCE AUTHORIZING THE ACQUISITION
AND. CONSTRUCTION OF ADDITIONS, BETTER-
. MENTS AND IMPROVEMENTS TO THE EXISTING
WATERWORKS PORTION OF THE COMBINED WA-

TERWORKS AND SEWERAGE SYSTEM OF THE

" GIMY OF CHARLES TOWN AND THE FINANCING OF

THE
5

COST, NOT OTHERWISE PROVIDED, THERE-
TROUGH' THE ISSUANCE BY THE - CITY OF.

5 i

Y OHARLES TOWN OF, NOT MORE THAN $1,665,000

- BINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA
.DWIRF PROGRAM/ARRAY, AND NOT MORE THAN
$1,665,000 N ORIGINAL AGGREGATE PRIN CIPAL
AMOUNT OF COMBINED WATERWORKS AND SEW-
ERAGE SYSTEM REVENUE BONDS, SERIES 2009
B (WEST VIRGINIA DWTRF PROGRAM/ARRA) PRO-.
VIDING. FOR.THE RIGHTS AND REMEDIES OF AND

“AGGREGATE PRINCIPAL AMOUNT OF COM-

SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND DE-
LIVERY OF ALL DOCUMENTS RELATING TO THE
. ISSUANCE OF SUCIH BONDS; APPROVING, RATIFY-
ING AND CONFIRMING ARRAASSISTANCE AGREE-
MENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.
The above-quoted title of the Ordinance describes gen-
erally the contents thereof and the purposes of the Bonds
. contemplated thereby. The City contemplates the izsu-
ance of the Bonds described in the Ordinance. The pro-
ceeds of the Bonds will be used to: (i) to pay a portion of
the costs.of acquisition and construction of certain addi-
tions; betterments and improvements to the waterworks
" portion of the existing combined waterworks and sewer-
. agesystem of the Issuer {the “Project”); and (i) to pay
‘certain costs of igsuance of the Bonds and related costs:
. The;Bonds are payable solely from revenues to be de-
" rived from the ownership and operation of the system of

o " the City."No taxes may at any time be levied for the pay-

mext of the Bonds or the interest thereon..
The above-entitled Ordinance was adopted by the Coun-
¢il of the City of Charles Town on August 3, 2009, A cer-
 tified copy of the above-entitled Ordinance is on file with
the City for review by interested parties during regular

office hours. ‘

Following the public hearing, the City intends to enact
the Ordinance upon final reading.
’ : Gary Rawlings
‘ City Manager
9/10/2t ' g




CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A; and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B

{(West Virginia DWTRF Program/ARRA)

EXCERPT OF MINUTES ON ADOPTION OF SUPPLEMENTAL
RESOLUTION, SWEEP RESOLUTION AND DRAW RESOLUTION

The undersigned Clerk of the City of Charles Town (the "City") hereby certifies that the
following is a true and correct excerpt of the minutes of a regular meeting of the Council of the City.

* % ok K ok * & E

The Council of the City met in regular session, pursuant to notice duly given, on the 4th
day of January, 2010, in Charles Town, West Virginia, at the hour of 7:00 p.m.

PRESENT:  Peggy A. Smith - Mayor

Joseph Cosentini - Clerk

Michael Slover - Councilmember
Chester A Hines - Councilmember
Marylois Gannon-Miller - Councilmember
Ann Paonessa - Councilmember
Ruth McDaniel - Councilmember
Richard J. Bringewatt - Councilmember
Donald W. Clendening - Councilmember
Sandra Slusher McDonald - Councilmember

ABSENT: None
Peggy A. Smith, Mayor, presided, and Joseph Cosentini, acted as Clerk.

The Mayor announced that & quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Mayor presented a proposed Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND

CH5309776 1 2 6



OTHER TERMS OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2010 A
(WEST VIRGINIA DWTRF PROGRAM/ARRA), AND
COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2010 B (WEST VIRGINIA
DWTRF PROGRAM/ARRA) OF THE CITY OF CHARLES
TOWN; APPROVING AND RATIFYING THE ARRA
ASSISTANCE AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS

A STy TETIS TN

Y IO E T LA TN LA
and caused the same to be read and there was discussion.

Thereupon, on motion duly made by Donald Clendening and seconded by Michael
Slover, it was unanimously ordered that the above-entitled Supplemental Resolution be finally enacted
and put into effect immediately.

Next, the Mayor presented a proposed Sweep Resolution for the authorization of
electronic monthly debt service and reserve fund payments to the Municipal Bond Commission.
Thereupon, on motion duly made by Donald Clendening and seconded by Marylois Gannon-
Miller, it was upanimously ordered that the said Sweep Resolution be adopted.

L L d ook ok

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]
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CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the City of Charles
Town and that such actions remain in full force and effect and have not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 13th day of January, 2010.

Cler

12.17.09
144220.00022
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July 240, 2609

The Common Councit of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of said Common Council in: the Council Chambers at City
Hall in said city on Monday, July 20, 2009 at 7:00 p.m. The following members of Council were
present: Rich Bringewatt, Donald W. Clendening, MaryLois Gannon-Miller, Chet Hines, Ruth
MeDaniel, Sandra McDonald, Anh Paoriessa and Michael Slover. Mayor Peggy Smith presided
and Joe Cosentini, City Clerk, took the minutes of the meeting. Also present were Gary
Rawlings, City Manager, Jane Arnett, Utility Manager, and Chief Barry Subelsky.

A motion by Councilman Slover, seconded by Councilwoman McDonald and the Council
unanimously voted to dispense the reading of the minutes dated July 6, 2009, A motion by
Councilwoman Paonessa, seconded by Councilwoman McDonald and the Council unanimousty
voted to approve the minutes dated July 6, 2009 as presented.

CHIEF OF POLICE REPORT

Chief Subelsky infroduced Kay Jovanelly who was presented with a Citizen
Commendation for her assistance in the capture of two individuals suspected of burglarizing
homes in Charles Town.

NEW BUSINESS

Mayor Smith opened the fioor for the Supplemental Parameters Resolution for the 1998
Bond refinance. John Stump, Steptoe & Johnson PLLC, appeared before the Council to explain
the supplemental parameters resolution. A motion by Councilman Slover, seconded by
Councilman Clendening and, upon discussion, the Council unanimously voted to approve the
Supplemental Parameters Resolution for the 1998 Bond refinance. Councii added that when/if
the refinance takes place that the cost savings are reported to City Council.

Mayor 8mith opened the floor for discussibn tegarding the first reading of an
AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES & PUBLIC SERVICES,
CHAPTER THREE, UTILITIES, ARTICLE 921 SEWERS, SECTION 921.16, SEWER
SERVICE RATES (Capital Improvements Fee Increase). Jane Arnett, Utlity Manager, Richard
Lewis, Steptoe & Johnson PLLC, Beth Blair, Black & Veatch Engineering, and Hoy Shingleton,
Utility Board Attorney, appeared before Council to give a presentation regarding the proposed
increases to the Capital Improvements Fee and Sewer Rates. A motion by Councilman
Ciendening, seconded by Counciiman Slover and, upon discussion, the Council voted 7-1, with

Councilwoman Gannon-Miller voting against, to approve the first reading of an AMENDMENT




TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST VIRGINIA WITH
REGARD TO PART NINE, STREETS, UTILITIES & PUBLIC SERVICES, CHAPTER
THREE, UTILITIES, ARTICLE 921 SEWERS, SECTION 921.16, SEWER SERVICE RATES
(Capital Improvements Fee Increase) with the condition that additional information be provided
on how the $5,500.00 amount was determined.

Mayor Smith opened the floor for discussion regarding the first reading of an
AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES & PUBLIC SERVICES,
CHAPTER THREE, UTILITIES, ARTICLE 921 SEWERS, SECTION 921.16, SEWER
SERVICE RATES (Rate Increase for the Tuscawilla Project Phase [ and II). A motion by
Councilmen Clendening, seconded by Councilman Hines and, upon discussion, the Council
voted 7-1, with Councilwoman Gannon-Miller voting aéainst, to approve the first reading of an

AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST

VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES & PUBLIC SERVICES,
CHAPTER THREE, UTILITIES, ARTICLE 921 SEWERS, SECTION 521.16, SEWER
SERVICE RATES (Rate Increase for the Tuscawilia Project Phase I and II).

Mayor Smith opened the floor for the first reading of AN ORDINANCE
AUTHORIZING THE ACGQUISITION AND CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING WATERWORKS PORTION
OF THE COMBINED WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF
CHARLES TOWN AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CITY OF CHARLES TOWN OF NOT
MORE THAN $1,665,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERJES 2009 A (WEST
VIRGINIA DWTRF PROGRAM/ARRA); AND NOT MORE THAN 81,665,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE $YSTEM REVENUE BONDS, SERIES 2009 B {WEST VIRGINIA DWTRF
| PROGRAM/ARRA) PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING ARRA ASSISTANCE
ACGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
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OTHER PROVISIONS RELATING THERETO. John Stump, Steptoe & Johnson PLLC,
appeared before the Council to explain the bonding proposal. A motion by Councilman
Clendeﬁing, seconded by Councilman Hines and the Council voted 7-1, with Councilwoman
Gannon-Miller voting against, to approve the first reading of AN ORDINANCE
AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING WATERWORKS PORTION
OF THE COMBINED WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF
CHARLES TOWN AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CITY OF CHARLES TOWN OF NOT
MORE THAN $1,665,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 A (WEST

VIRGINIA DWTRF PROGRAM/ARRAY; AND NOT MORE THAN $1,665,000 IN

e O RIGINAE AGOREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKSAND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA DWTRF
PROGRAM/ARRA) PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING ARRA ASSISTANCE
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO on the condition that additional information be
provided to City Council regarding how the funds will be used.

Mavor Smith opened the floor for the Housing Consortium Cooperation Agreement. A
motion by Councilwoman Gannon-Miller, seconded by Councilwoman McDaniel and the
Counci] unanimously voted to approve the Housing Consortium Cooperation Agreement
authorizing the City to continue to participate in the program through 2012.

Mayer Smith opened the floor for the letter of support for the American Public University
System/Jefferson County Schools Department of Commerce Broadband Grant proposal. A
motion by Councilwoman Paonessa, seconded by Councilwoman Gannon-Miller and the
Council unanimousty voted to approve the letter of support for the American Public University
System/Jefferson County Schools Department of Commerce Broadband Grant proposal as

presented.



Mayor Smith opened the floor for the request for revision of the FY2010 Budget
regarding the Coal Severance Fund. A motion by Councilman Slover, seconded by Councilman
Clendening and, upon discussion, the Council unanimously voted to approve the revision of the
FY2010 Budget regarding the Coal Severance Fund as presented.

Mayor Smith opened the floor for the approval of special activity permit #09-19 for the
African American Heritage Festival Parade. A motion by Councilman Bringewatt, seconded by
Councilman Slover and the Council unanimously voted to approve Special Activity Permit #09-
19 for the African American Heritage Festival Parade.

Mayor Smith opened the floor for the approval of a banner application for the WV
Breeders Classics. A motion by Councilwoman Pacnessa, seconded by Councilwoman
McDonald and the Council unanimously voted to approve the banner application for the WV

Breeders Classics,

A motion by Councilman Clendening, seconded by Councilwoman McDonald and the

Council umanimously voted to refer to the Finance Committee the draft Capital Improvements
Plan. A motion by Councitwoman McDonald, seconded by Councilwoman McDaniel and the
Council unanimousty voted to approve all bills as presented.
MAYOR AND COUNCIL REPORTS

Mayor Smith informed Council of that the Mayor’s Select Committee on Utility Board
Covernance had met, that she attended the Repion ¢ Committee meeting, that American Public
University has agreed to assist the City in revamping the City website, that she is meeting with
the downtown merchants and that Debbie McClure is working on bringing a car show to
downtown.

A motion by Coungcitwoman McDantel, seconded by Councilwoman McDonald and the

Councii unanimously voted to adjourn at 9:30 p.m.

MAYOR: C%}AL DATE: m (i
CLERKOM-’ %_,/ DATE: @%’/ “"%’?
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August 3, 2009

The Common Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of said Common Council in the Council Chambers at City
Hall in said city on Monday, August 3, 2009 at 7:00 p.m. The foliowing members of Council
were present: Rich Bringewatt, Donald W. Clendening, Chet Hines, Ruth McDaniel, Sandra
McDonsld and Michael Slover. Mayor Pro-Tem Ann Paonessa presided and Joe Cosentini, City
Clerk, took the minutes of the meeting. Also present were Gary Rawlings, City Manager, Jane
Arnett, Utility Manager, and Chief Barry Subelsky.

A motion by Councilman Slover, seconded by Councilwoman McDonald and the Council
unanimously voted to dispense the reading of the minutes dated July 20, 2009, A motion by
Councilwoman McDonald, seconded by Councilwoman McDaniel and the Council unanimously

voted to approve the minutes dated July 20, 2009 as presented,

WA 3 7% R g

MAYORAND COUNCIEREPO

Councilman Clendening, Ward 111, reported a pot hole at the corner of Washington and
Mildred Street. Councilman Slover, Ward IV, informed Council that he has noticed an
increasing amount of cars parking too close to the intersections creating line-of-site issues and
blocking stop signs. A motion by Couneilman Slover, seconded by Councilwoman McDenald
and the Counci! unanimously voted to refer the matter to the Street Committee.
UNFINISHED BUSINESS

Mayor Pro-Tem Paonessa opened the floor for the second reading of AN ORDINANCE
AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING WATERWORKS PORTION
OF THE COMBINED WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF
CHARLES TOWN AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CITY OF CHARLES TOWN OF NOT
MORE THAN $1,665,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 A (WEST
VIRGINIA DWTRF PROGRAM/ARRA); AND NOT MORE THAN §1,665,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA DWTRF
PROGRAM/ARRA) PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE



OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING ARRA ASSISTANCE
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO. Jane Amett, Utility Manager, introduced
Phillip Hannan of Black & Veatch Engineering who gave a presentation on leak detection
methods and the City of Charles Town Water Audit. Upon discussion, a motion by Councilman
Clendening, seconded by Councilman Hines and the Council unanimousty voted to approve the
second reading of AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING WATERWORKS PORTION OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM OF THE CITY OF CHARLES TOWN AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY

THE CITY OF CHARLES TOWN OF NOT MORE THAN $1,665,000 IN AGGREGATE

PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA DWTRF PROGRAM/ARRA); AND
NOT MORE THAN $1,665,000 IN ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2009 B (WEST VIRGINIA DWTRF PROGRAM/ARRA) PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING ARRA ASSISTANCE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING THERETO.
CITY MANAGER'S REPORT

Mr. Rawlings reported that William H. Gordon & Associates have prévided the City with
a mounted aerial photograph of the City.
NEW BUSINESS

Mayor Pro-Tem Paonessa opened the floor for discussion regarding the first reading of an
AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TO PART FIVE, GENERAL OFFENSES, ARTICLE 501,
ADMINISTRATION AND LAW ENFORCEMENT. A motion by Councilwoman McDaniel,

seconded by Councilman Clendening and, upon discussion, the Council unanimously voted to
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approve the first reading of an AMENDMENT TO THE CODIFIED CODES OF THE CITY OF
CHARLES TOWN, WEST VIRGINIA WITH REGARD TO PART FIVE, GENERAL
OFFENSES, ARTICLE 501, ADMINISTRATION AND LAW ENFORCEMENT.

Mayor Pro-Tem Paonessa opened the floor for the approval of special activity permit
#09-21 for the Charles Town Heritage Festival. A motion by Councilman Clendening, seconded
by Councilwoman McDaniel and the Council unanimously voted to approve Special Activity
Permit #09-21 for the Charles Town Heritage Festival,

Mayor Pro-Tem Paonessa opened the floor for the approval of a banner application for
the Charles Town Heritage Festival. A motion by Councilman Clendening, seconded by
Councilwoman McDonaid and the Council unanimously voted to approve the banner application
for the Charles Town Heritage Festival.

A motion by Councitman Clendening, seconded by Councilwoman McDaniel and the

Councilunamimously voted to.approve all bills as presented. A motionby Couneilwoman

MeDaniel, seconded by Councitwoman McDonald and the Council unanimously voted to

adjourn at 8:15 pm.

avor ? Co QU oves exli
\ ~ 1
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September 21, 200%

The Commen Council of the City of Chatles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of said Cornmon Council in the Council Chambers at City
Hall in said city on Monday, September 21, 20609 at 7:00 p.m. The following members of
Councit were present: Rich Bringewatt, Donald W. Clesdeﬁng, MaryLois Gannon-Miller, Chet
Hines, Ruth McDaniel, Sandra McDonald, Ann Paonessa and Michael Slover. Mayor Peggy A.
Smith presided and Jeni Potts, City Couxt Clerk, took the minutes of the mesting. Also present
were Gary Rawlings, City Manager, Jane Armett, Utility Manager, and Chief Barry Subelsky.

A motion by Councilwoman McDonald, seconded by Councilwoman Paonessa and the
Council unanimously voted to dispense the reading of the minutes dated September 1, 2009. A
motion by Councilman Slover, seconded by Councilwornan McDonald and the Council
unanimously voted to approve the minutes dated Septeraber 1, 2009 with three amendments.

Mayor Smith opened the floor for public comments. Doug Vaira, W. Washington Street,

appeared before Council to voice his concerns with the Heritage Day Festival

Bonnie Kratovil, W. Washington Street, appeared before Council to voice her concerns
with the Heritage Day Festival. '

Melissa Glascock, W Washington Street, appeared before Council to voice her concerns
with the Heritage Day Festival.
UNFINISHED BUSINESS

Mayor Smith opened ;gi.]‘;a.ﬁoor to conduet a public hearmg and cbnsider on third reading
and act upon a proposed Bond Ordinance providing for thé -iszlsuaﬁce" of its Combined
Waterworks and Sewerage System Revenue Bond, Series 2009 A and Combined Waterworks
and Sewerage System Rev‘enue Bonds, Series 2009 B (the “Bonds™). A motion by Councilman
Clendening, seconded by Councilwoman McDonald and the Council unanimously voted to open
the public hearing for public comment at 7:15PM. Begin no comments, z motion by Councilman
Clendening, seconded by Counciiwoman McDonald and the Council unanimously voted to close
the public hearing. John Stump appeared before the (_l‘quncil 1o answer any questions regarding
the bond fssuance. A motion by Councilman Ciend;.xi{ng, seconded by Counciiwornan Paonessa
and, upon discussion, the Council unanimously voteci to approve the third reading of the
proposed Bond Ordinance providing for the issuance of its Combined Waterworks and Sewerage
System Revenue Bond, Series 2009 A and Combined Waterworks and Sewerage System

Revenue Bonds, Series 2009 B for a total aggregate amount not to exceed $1.665 million.



740

Mayor Smith opened the floor for the Detta Development Group Contract amendment. A
motion by Councilman Clendening, seconded by Councilman Hines and, upon discussion, the
Counecil unanimously voted to approve the Delta Development Group Contract amendment o
suspend the Community Planning agreement dated January 7, 2009 for a period of three months,
NEW BUSINESS

Mayor Smith opened the floor for the first reading of a proposed Bond Ordinance
providing for the issuance of its Combined Waterworks and Sewerage System Bond Anticipation
Notes, Series 2009 A (the “Notes™), the proceeds of which will be used (i} to temporarily finance
a portion of the cosis of design and other preliminary costs of cestain betterments and
imprevements to the existing public sewerage portion of the facilities of the Issuer (the
“Project™); and (if) to pay the costs of issuance hereof and related costs, The Notes are payable
solely from (i} the proceeds of revenue bonds or other obligations of the Issuer to be issued

subsequent to the issuance of the Notes; (ii) the proceeds of any grants received by the Issuer for

the Project; and (ifi) Surplus Revenues, if any, of the System. Councilwoman Paonessa moved
t0 table the proposed first reading, seconded by Councilwoman Gamnon-Miller and, upon
discussion, Councilwoman Paonessa withdrew the motion to table. Jane Amett, Utility Manager,
Hoy Shingleton, Utilit; Attome;, az;d John Stamp, Steptoe & Johnson, ;;;peared before the
Council to explain the Bond Anticipation Note issuance and answer any questions from Council,
A motion by Councilwoman Paonessa, seconded by Councilman Clendening and, upon
discussion, the Council voted 7-1, with Councilwoman Gannon-Miller veting against, to approve
the first reading of the proposed Bond Ordinance providing for the issuance of its Combined
Waterworks and Sewerage Systemn Bond Anticipation Notes, Series 2009 A (the *Notes™), the
proceeds of which will be used (i) to temporarily finance a portion of the costs of design and
other preliminary costs of certain betterments and improvements to the existing public sewerage
portion of the facilities of the Issuer (the “Project”); and (i) to pay the costs of issuance hereof
and related Eo§tg =+ o e s G T

Mayor Smith opened the floor for a proposal regarding the Charles Town Woman’s Club
property. Mr. Rawlings asked that the item be tabled until the attorney for the property can be
present, A motion by Councilwoman Gannon-Miller, seconded by Councilwoman McDonaid
and the Council unanimously voted to table the Charles Town Woman’s Club property proposal.

Mayor Smith opened the floor ft;r Resolution 2009-0%: I:{a Recognition of the NAACP

100 Year Anniversary. A motion by Councilwoman McDonald, seconded by Councilman Hines
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and the Council unanimously voted to approve Reselution 2009-09: In Recognition of the
NAACP 100 Year Anniversary as presented and is as follows:

Resolution 69-09
In Recognition of the NAACP 100" Year

WHEREAS, the NAACP is the oldest and largest United States
grassroots based civil rights organization; founded February 12, 1909 by a diverse
multi-racial group of activist of varying political and religious backgrounds
including Ida Wells Bamnett, W.EB. DuBois, Henry Moscowitz, Mary White
QOvington, Oswald Garrison Villard and Willlam English Wellinghton, all
comumitted to the common cause of equality; and

WHEREAS, the mission of the NAACP is to ensure the political,
education, social and economic equality of all persons and eliminate racial hatred
and racial discrimination; and

WHEREAS, the NAACP for over 100 years has advanced jts mission
through reliance upon the press, the petition, the ballot and the courts, and has
successfully utilized the legal system and moral persuasion, even in the face of
overt and violent racial hostility, the NAACP has worked to tear down the barrjers
of racism, discrimination and education, economic and political exclusion in this
country; and

WHEREAS, the sustained efforts of the NAACP led to desegregation of
American public schools, military, public places of accommedation and election
to public office; as well as ended the horrific practice of routinely lynching of

African-Afiericansy and

WHEREAS, more than 1,700 NAACP units in the United States, ialy,
Germany and Japan are the life blood of the Association, acting as grass roots
“freedom Fighters”™ in their communities; and

WHEREAS, the NAACP mission of ensuring the political, educational,
social and economic equality of rights of all persons remain refevant today due to
the contimzing dispasities in housing, health care, the workplace and elsewhere;
and

WHEREAS, the NAACP was prominent in lobbying for the passage of
the Civil Rights Act of 1957, 1960, 1964, the Voters Rights Act of 1965, the Fair
Housing Act of 1968 and the Fannie Lou Haoumer, Rosa Parks and Coretta Scoft
King Voting Rights Re-authorization and Amendments Act of 2006, laws that
ensured Jegislation protection for all Americans; and

WHEREAS, the NAACP actions have improved the quality of life of
African-Americans and benefitted all Americans well into the future and fosters a
lasting progressive spirit in this nation,

NOW, THEREFORE BE IT RESOLVED, by the City Council of the City
of Charles Town:

1. Recognize the 100" anniversary of the founding of the NAACP
and its subsequent branches, especially the Jefferson County Branch NAACP and
the Jefferson County NAACP Youth Council

2. Honors and praises the NAACP for its steadfasiness in the struggle
for justice and equality in these United States

3. Remain committed to work with the NAACP locally, statewide
and nationally to achieve its mission for the betterment of our citizenty.

Dated: September 21, 2009
CITY QF CHARLES TOWN:
/s/ Peggy A. Smith
Pegpy A. Smith, Mayor
Attest:
/s/ Jeni Potis
Clerk

Mayor Smith opened the floor for Resolution 2009-10: In Recognition of Constitution

Week. A motion by Councilwoman Paonessa, seconded by Councilwoman McDaniel and the



Council unanimously voted to approve Resolution 2009-10: In Recognition of Constitution
Week as presented and is as follows:

Resolution 09-10
Constitution Week

WHEREAS, September 17, 2009, marks the two hundred twenty-second
anniversary of the drafting of the Constitution of the United States of America by
the Constitutional Convention; and

WHEREAS, It is fitting and proper 1o accord official recognition to this
magnificent document and its memorable anniversary; and

WHEREAS, Public Law 915 guarantees the issuing of a proclamation
each year by the President of the United States of America designating September
17" through 23" as Constitution Week,

NOW, THEREFORE BE IT RESOLVED, that the City Council of the
City of Charles Town hereby resolves that the week of September 17* through
23" be recognized as:

CONSTITUTION WEEK

AND ask our citizens fo reaffirm the ideals of the Framers of the

constitotion Had-ir 178 by vigitantly-protecting-the-freedomsguatanteed-tous
through this guardian of our liberties, remembering that lost rights may never be
regained.
Dated: September 21, 2009
CITY OF CHARLES TOWN:
s/ Peggy A. Smith
Pepgy A. Smith, Mayor
Attest:
/s/ Jeni Poits
Clerk
Mayor Smith opened the floor for Special Activity Permits 09-23: Independent and
Citizens Fire Company Fund Raiser, 09-24: Willow Tree Manor Open House and 09-25: Parade
of Horses. A motion by Councilwoman Paonessa, seconded by Councilwoman McDonald and
the Council unanimously voted to approve Special Activity Permits 09-23: Independent and
Citizens Fire Company Fund Raiser, 09-24: Willow Tree Manor Open House and 09-25; Parade
of Horses.
Mayor Smith opened the floor for an appointment to the City of Charles Town Board of
Parks and Recreation Commissioners. A metion by Councilwoman Paonessa, seconded by
Councilman Slover and the Council unanimously veted to appoint Erica Cezasoli to the Board
for a term expiring December, 2012,
Mayor $mith opened the floor for referrals to committee. A motion by Councilman

Clendening, seconded by Councilwoman Pacnessa and the Council unanimousty voted to refer

to the Personnel Committee a request to replace the Associate Planner job description with the
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City Planner I job deseription, to replace the City Planner job description with the City Planner I
job description and to amend Appendix I (Classification Plan) to reflect the job title changes.

Mayor Smith opened the floor for the approval of bills. A motion by Cowncilman
Clendet;ing, seconded by Councilwoman McDonald and the Council unanimously voted to
approve alt bills as presented.
MAYOR AND COUNCIL REPORTS

Mayor Smith informed Council that she attended the open house for the Eastemn

Panhandle Free Clinic and updated Council on the efforts of Region 9. Councilwoman Gannon-

- Miller, Ward II, informed Council that she received a complaint regarding street markings in the

Huntfield subdivision, that she received a request for Police Department help with school traffic
and that she received a complaint regarding the Heritage Festival regarding limited senior citizen
zccess. Councilwoman Paonessa, Ward I1L, retninded Council that the ONTRAC site assessment

is scheduled for September 22-23, 2009. Councilman Bringewatt, Ward IV, informed Council

v

that he would have liked to see more kid friendly events at the Heritage Day Festival.
CITY MANAGER'S REPORT
Mr. Rawlings reported to Council on the vacant structures program.
CHIEF OF POLICE REPORT
Chief Subelsky informed Council of the recent update to the Police Civil Service
Commission Rules and Regulations and that ke would like to update the Council on his budget
concerns and a pending lawsuit at a later date.
FINANCE COMMITTEE
Councilman Slover informed Council that the Finance Committee has met and makes the
following recommendations for Council approval:
. That the amendments mads o the Business Incentives ordinance {Article
745.18) be referred to the Ordinance Committee and that the first reading be
scheduled for the October 19%, 2009 City Council meeting.
. That the City enters into an agreement with the City of Charles Town
Utility Board for the shared employment services (30/50) of David Martin. M.
Martin’s duties for the City will consist of, but not be limited to, B&O Tax
collection, business licensing, network administration and website development.
Said agreement will begin on January 1, 2010, or as otherwise negotiated by the
City Manager.
A motion by Councilman Siover, seconded by Councilman Clendening and the Council
unanimously voted to refer the amendments to the Business Incentives ordinance (Article

745.18) to the Ordinance Committee. A motion by Councilwoman Paonessa, seconded by

Coouncilwoman Gannon-Miller and the Council unanimously voted to proceed with the



44

development of a employment contract with the Utility Board for the services of David Martin
on the condition that when the contract is finalized that it be presented te Council for approval
with a copy of the proposed job description for Mr. Martin.

A motion by Councilwoman Paonessa, seconded by Councilwoman McDonald and the

Counci} unanimously voted to adjourn at %:13 p.m.

DATE: /m/%
DATE: ﬁ/s%a‘




WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quasrier Street

Suite 401 Date of Report:  13-dan-10
Charteston, WV 25301

(304) 558-3971

ISSUE: City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A
{West Virginia DWTRF Progam)

ADDRESS: 101 East Washington Street, Charles Town, WV 25414 COUNTY: Jefferson
PURPOSE OF ISSUE:
New Money: X
Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: 13-Jan-10 CLOSING DATE: 13-Jan-10
ISSUE AMOUNT: $912,458 RATE:
15T DEBT SERVICE DUE: 1-Jun-11 18T PRINCIPAL DUE  1-Jun-11
18T DEBT SERVICE AMOUNT  $13,866.29 PAYING AGENT: Municipal Bond Commission
1st payment only
BOND COUNSEL: UNDERWRITERS COUNSEL
Fiem: Steptoe-i-dohnsen PLEG ——— s ey Jaekson-Kelly PLEC
Contact  John Stump, Esquire Contact: Samme Gee, Esguire
Phone: (304) 353.8198 Phone: (304) 340-1318
CLOSING BANK: ESCROW TRUSTEE;
Bank: United Bank Firm:
Contact: Ashley Contact:
Phone:  304.724,3923 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact: Peggy Smith Agency: West Virginia Bureau for Public
Position: Mayor Health
Phone: 304.725.2311 Contact: Robert DeCrease

Position: Manager
Phone: (304) 558-2981

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized Interest: $
Reserve Account: $
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee $
Check To Issuer $
IGT To Cons. Invest, Fum $
To Other: $

NOTES: The Series 2010 A Resgerve Account to be funded over 10 years

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report,  13-Jan-10

ISSUE: City of Charles Town

Combined Waterworks and Sewerage System Revenue Bonds, Serles 2010 B

(West Virginia DWTRF Progam/ARRA)

ADDRESS: 101 East Washington Street, Charles Town, WV 25414

COUNTY: Jefferson

PURPQOSE OF ISSUE:

New Money: X
Refunding: REFUNDS ISSUE(S) DATED:  NA
ISSUE DATE: 13-Jan-10 CLOSING DATE: 13-dan-10
1SSUE AMOUNT: $100,000 RATE:
18T DEBT SERVICE DUE: 1-Jun-11 18T PRINCIPAL DUE  1-Jun-11
18T DEBT SERVICE AMOUNT $1,520 PAYING AGENT: Municipal Bond Commission
1st payment only
BOND COUNSEL: UNDERWRITERS COUNSEL
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Contact  John Stump, Esauire

Phone: (304) 353.8196

CLOSING BANK:
Bank: United Bank

Contact: Ashley

Phone:  304.724.3923

KNOWLEDGEABLE ISSUER CONTACT
Confact: Peggy Smith

Position: Mayor

[ug IS leveslessonyn Womllvg IF 1 02
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Contact: Samme Gee, Esquire
Phone: {304) 340-1318

ESCROW TRUSTEE:
Firm:
Contact:
Phone:

OTHER:
Agency: Woest Virginia Bureau for Public
Health

Contact: Robert DeCrease
Position: Manager
Phone:  (304) 558-2081

Phone: 304,725.2311

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: 3
Check Capitaiized interest; $
Reserve Account: $
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee $
Chack To Issuer $
IGT To Cons. invest, Funt %
To Other: $

NOTES: The Series 2010 B Reserve Account {o be funded over 10 years

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:.
TRANSFERS REQUIRED:

278



CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A
. (West Virginia DWTRF Program); and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B

(West Virginia DWTRF Program/ARRA)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

United Bank, Inc., Charles Town, West Virginia, hereby accepts appointment a8
Depository Bank in connection with the Bond Ordinance of the City of Charles Town (the "Issuer”)
enacted September 21, 2009, and the Supplemental Resolution of the Issuer adopted January
4,2010 (collectively, the "Bond Legislation"), authorizing issuance of the Issuer's Combined
Waterworks and Sewerage System Revenue Bonds, Series 2010 A (West Virginia DWTRF
Program), dated January 13,2010, issued in the principal amount of $912,458 and Combined
Waterworks and Sewerage System Revenue Bonds, Series 2010 B (West Virginia DWTRF
Program/ARRA), dated January 13, 2010, issued in the principal amount of $100,000 (collectively
the "Bonds"), and agrees to serve as Depository Bank in connection with the Bonds, all as set forth
in the Bond Legislation.

WITNESS my signature on this 13th day of January, 2010.

UNITED BANK, INC.

By: ‘
fis: thorized Officer

01.06.10
14422000022
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CITY OF CHARILES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A
(West Virginia DWTRF Programy); and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B

(West Virginia DWTRF ProgranVARRA)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the City of Charles Town Combined
Waterworks and Sewerage System Revenue Bonds, Series 2010 A (West Virginia DWTRF
Program), dated January 13,2010, issued in the principal amount of $912,458 and Combined
Waterworks and Sewerage System Revenue Bonds, Series 2010B (West Virginia DWTRF
Program/ARRA), dated January 13, 2010, issued in the principal amount of $100,000 (collectively
the “Bonds”™), and agrees to perform all duties of Registrar in connection with the Bonds, all as set
forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 13th day of January, 2010.

THE HUNTINGTON NATIONAL BANK

12.15.09
144220,60022
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CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program); and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B
{(West Virginia DWTRF Program/ARRA)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the above-
captioned Bonds of the City of Charles Town (the "Issuer"), hereby certifies that on the date
hereof, the single, fully registered Combined Waterworks and Sewerage System Revenue Bonds,
Series 2010 A (West Virginia DWTRF Program), of the Issuer, dated January 13, 2010, in the
principal amount of $912,458, numbered AR-1, and the single, fully registered Combined
Waterworks and Sewerage System Revenue Bonds, Series 2010 B (West Virginia DWTRF
Program/ARRA), of the Issuer, dated January 13, 2010 in the principal amount of $100,000,
numbered BR-1, were registered as to principal and interest, if any, in the name of "West
Virginia Water Development Authority" in the books of the Issuer kept for that purpose at our
office, by a duly authorized officer on behalf of The Huntington National Bank, as Registrar.

WITNESS my signature on this 13th day of January, 2010.

THE HUNTINGTON NATIONAL BANK

By: /s

Its: Authorizedféi%

12.15.09
144220.00022
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CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A
(West Virginia DWTRF Programy); and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 13th day of January, 2010, by and
between the CITY OF CHARLES TOWN, a municipal corporation and political subdivision of the State
of West Virginia (the "Issuer"), and THE HUNTINGTON NATIONAL BANK, Charleston, West

Vircinia (the "Registrar™
f=} hY F Ed

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and
sold its $912,458 Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A (West
Virginia DWTRF Program) and $100,000 Combined Waterworks and Sewerage System Revenue Bonds,
Series 2010 B (West Virginia DWTRF Program/ARRA), in fully registered form (collectively, the
"Bonds"), pursuant to the Bond Ordinance of the Issuer duly enacted September 21, 2009, and the
Supplemental Resolution of the Issuer duly adopted January 4, 2010 (collectively, the "Bond
Legislation™);

_ WIHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Bond Legislation, a copy
of which is attached as EXHIBIT A hereto and incorporated herein by reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation and to
take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

I. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar
and during the term hereof, the Registrar does accept and shall have and carry out the powers and duties
of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties including, among other
things, the duties to authenticate, register and deliver Bonds upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention of maintaining the exclusion of
interest, if any, on the Bonds from gross income for federal income tax purposes, in accordance with any
rules and regulations promulgated by the United States Treasury Departiment or by the Municipal

1 - 31



Securities Rulemaking Board or similar regulatory bodies as the Tssuer advises it of and with generally
accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with such
other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by it at
the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's Agreement,
the Issuer hereby agrees to pay to the Registrar the compensation for services rendered as provided in the
annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement
- provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict between the

terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond Legislation shall
gOVeri.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the Bond Legislation will violate any
order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60 days'
written notice sent by registered or certified mail to the other party, at the following respective addresses:

ISSUER: City of Charles Town
101 East Washington Street
Charles Town, WV 25414
Attention: City Manager

REGISTRAR: The Buntington Nationa! Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar shall not discriminate on the basis of race, color, national origin or
sex in the performance of this Agreement. The registrar shall camry out applicable requirements of 40
CFR part 33 in the award and administration of contracts awarded under EPA financial assistance
agreements. Failore by the Registrar to carry out these requirements is a material breach of this
Agreement which may resulf in the termination of this Agreement or other legal available remedies.

9. The Registrar is hereby requested and authorized to authenticate and deliver the
Bonds in accordance with the Bond Legislation.



10. This document may be executed in one or more counterparts, each of which shall
be deemed an original and all of which shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]




IN WITNESS WHEREOF, the parties hereto have respectively caused this Registrar's
Agreement to be signed in their names and on their behalf, all as of the day and year first above-written.

CITY OF CHARLES TOWN
By: . &’J—Q\
Its: Mayor  \

THE HUNTINGTON NATIONAL BANK

Leof

Tts: Authorized

11.02.09
144220.00022



EXHIBIT A

Bond Legislation included in bond transcript as Documents Nos. 1 and 2.




SCHEDULE OF COMPENSATION

(Please see attached)




Private Financial Group
P.0O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date January 13, 2010

City of Charles Town
Account Number 6089001809

City of Charles Town

Combined Waterworks and Sewerage System
nnnnn 2040 A

C/o John C. Stump

Steptoe & Johnson, PLLC
P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT
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FEE CALCULATION FOR January, 2010

TOTAL AMOUNT $ 500.00

TOTAL DUE $ 50000

FEE INVOICES ARE PAYABLE WITHIN 30 DAYS

MAIL CHECK TO:
THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035



Private BFinancial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
invoice Date January 13, 2010

City of Charles Town
Account Number 6089001809

City of Charles Town
Combined Waterworks and Sewerage System
Revenue Bonds, Series 2010 B

C/o John C. Stump

Steptoe & Johnson, PLLC
P.O. Box 1588
Charleston, WV 25326-1588

TOTAL AMOUNT $ 500.00

TOTAL DUE $ 500.00

FEE INVOICES ARE PAYABLE WITHIN 30 DAYS

MAIL CHECK TO:
THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5033



American Recovery and Reinvestment Act of 2009 (ARRA)

Project Certification

Program: West Virginia Drinking Water Treatment Revolving Fund (DWTRF)
Project: City of Charles Town, lefferson County

Description: The project will replace existing touch-read water meters with radio-read
meters. The radio-read meters will be part of the fixed base FlexNet system,
which will provide daily monitoring through the network and allow for
consumption monitoring, leak detection, and final readings from the main
office.

Total Project Cost
$1,012,458
ARRA Assistance Provided

$100,000

I hereby certify that the above project has received the full review and vetting required by
federal law and that the investment of faderal and state funds in this infrastructure project is
an appropriate use of taxpayer dollars.

This certification will be posted on the Governor's website and linked to the federal ARRA
website www.recovery.gov.

%@ A /5/23 /s

Patsy Ax\ rdy, Cabinet Secrm/ary, FACHE, MSN, MBA Date

WEST VIRGINIA
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 16th day of April 2009

GENERAL ORDER NO. 182.09
Public Service Commission intended procedures

concerning water and sewer projects that are
funded with federal stimulus funds.

COMMISSION ORDER

Earlier this year, Congress enacted and the President signed the American Recovery
and Reinvestment Act of 2009. Under this legislation, the State of West Virginia is to receive

certain shmulas Tunds, a portion of which will be dedicated fo the construction of water and
sewer infrastructure. The Public Service Commission (“Commission”) has received
information from various funding agencies. The State Bureau for Public Health through its
drinking water treatment revolving fund will have approximately $19.5 million for water
projects. In addition, the State Departmuent of Environmental Protéction through the clean
water state revolving fund will have approximately $61 million for sewer projects. Both of
these state agencies have indicated that they intend to have the projects bid by August 2009
and contracts awarded by October 2009. In addition, certain other stimmulus funds for water

and sewer projects will be administered by the U.S. Department of Agriculture, Rural
Utilities-Service.

Although the Commission is not a funding source for the stimulus funds, it will
nonetheless be called upon to process utility applications for certificates of public
convenience and necessity (“certificates™) to authorize the construction of stimulus-funded
water and sewer projects. Given the aggressive schedule planned by the funding agencies,
and the requirement in the federal law that water and sewer projects be “shovel ready,”
meaning under construction within a quick time line, the Commission intends to expedite
these applications to the greatest extent possible consistent with existing State Law.

As apreliminary observation, the Commission would stress that applications mustbe
complete and the statutory thirty-day notice to the public must be given at the outset of the
application. Failure to file complete applications or failure to provide timely public notice
will lead to delays in processing projects and jeopardize the ability toreceive federal stimulus
funds. The Commission anticipates that it will receive (i) new applications for water and
sewer projects using federal stimulus funds, (ii) amendments to pending applications

PUDIE SErvice CoOmImssion
of West Virginia
Charleston



containing some measure of federal stimulus funds, and (iif) petitions to reopen certificates
already issued seeking to amend funding by including federal stimulus funds. The
Comtmission issues this General Order to inform the public, regulated utilities, attorneys who
practice before the Commission, funding agencies, and the staff of the Commission of its
intended procedures and processes.

With respect to new stimulus project applications, the Commission intends that
applicants and Staff observe the following procedures. At the outset, the Commission again
stresses that it is essential that a ufility project sponsor file a complete application and
provide timely public notice of its application.

1. Staff assigned to the case should immediately review the filing to detemnnc
1f it is complete. The Initial Joint Staff Memorandum should be filed within ten d days.!

2. Ifthe filing is complete and does notrequire an increase in rates for the project,
Staff should file its Final Joint Staff Memorandum in thirty-five days which allows for the
protest period assurning the applicant has timely published notice.

3. If the filing is complete and includes a.proposed increase in rates for the
project, Staff may deem it necessary to file a data request for items needed to complete the
review and make a final Staff recommendation. This data request should be filed within ten
days. The applicant should expedite its response to Staff’s requests and Staff should file its
Final Jomnt Staff Memorandum within forty-five to sixty days

4. Ifthe filing is.not complete, irrespective of whether ornot the application seeks
an increase in rates, Staff should file a data request, if necessary, for the items needed to
complete the review and make a final Staff recommendation. This data request should be
filed within ten days. The applicant should expedite its responses to Staff’s requests and
Staff should file its Final Joint Staff Memorandum within forty-five to sixty days.

5. If rates are required for the project and a rate change has not been included
with the application:
A.  For municipalities, the processing time is out of the Commission’s

ability to control. Staff needs to determine where the municipality is in
the ordinance process and what else is needed to process the case. This
should all be part of the Initiel Joint Staff Memorandum to let the
Commission know if the case can be processed or needs dismissed.
(Certificates and rate ordinances need to be coordinated for a municipal
appeal.) Data requests should still be filed within the ten-day period.

Days in this Order are calendar days. Filings due on weekends or holidays are due
the next working day.

PILTT SEVICE CONInISSion
of West Virginia
Charleston 2




B. Public service districts (“districts™) that need rates for the project can
follow steps 1 and 3 or 4 above.

C.  Districts that require rates outside of the project and are in defaunlt on
bonds cannot move forward. Staff must address this in ifs initial
memorandum.

S. Fornewly-filed water or sewer applications for certificates of convenience and

necessity where the funding is described at the time of the filing as Stimulus Funding the
Commission shall designate the filings as “SCN.” The Commission, its Staff and
Administrative Law Judges, will process those designated filings as expeditiously as
possible.

The stimulus funds may be used to replace existing funding for projects that are ready
to proceed, allowing the State of West Virginia to fund more projects than planned and
provide an enhanced investment in water and sewer infrastructure to unserved and under-
served areas of the State. To expedite the processing of projects that have already received
a certificate and are eligible to receive stimulus funds, the Commission plans the following

process and procedures:

_ 6. In instances where municipalities or municipal water or sewer boards
(“municipal utilities”) have already been granted certificates, and in the event the
municipality is awarded a stimulus assistance funding package to replace either existing grant
or loan funding from another source, the municipal utility shall only be required to file with
the Commission a letter from the funding agency that describes the change in the project
funding. The filing will be treated as a closed enfry by the Executive Secretary and the
Commission anticipates no further action by the Commission.

7. Similarly, for districts that are awarded a stimulus assistance funding package
equivalent to the existing grant money from another source, that has no impact on rates, the
district shall only be required to file with the Commission a letier from the funding agency
that describes the change in the project funding. The filing will be treated as a closed entry
by the Executive Secretary and the Commission anticipates no further action by the
Commission.

8. Inthe evenithata districtis awarded a stimulus assistance funding package and
the benefit to the customers of such improved financing is lower project costs, the district
will only be required to file a petition to reopen the original formal case granting the
certificate in order that the Commission may review the rates established for the project.

The Commission will provide for such petitions to reopen to be handled in an
expedited manner. To that end, the district will be required to file with its petition o reopen
a letter from the funding agency that describes the change in project funding, specifically
setting forth the newly-committed funding and an accompanying calculation by the district

PUTHE SErvite ConmmisSion
of West Virginiz,
Charleston 3




of the impact fo its rates together with supporting documentation. Upon the filing of this
information, Staff will perform a review of the revised project funding and rate calculations
and file a final recomnmendation with the Commission stating its recommended rates as soon
as possible, butno later than ten days after receipt of the petition. The Commission will issue
an order as soon thereafter as possible.

9. For districts that are awarded a stimulus assistance funding package to
supplement funding to deal with a cost overrun in whole or part, that has no impact on rates,
the district may utilize the enhanced funding to first fund any project alternatives that were .
reviewed as either deducts or adducts that were approved as a part of the original certificate,
contingent upon funding, in order that all portions of the project can be constructed. In this
event, the district shall be required to file with the Commission a letter from the funding
agency that describes both the change in the project funding and also notes the deducts or
adducts that will be funded for construction. The filing will be treated as a closed entry by
the Executive Secretary and the Commission anticipates no further action on its part.

The issuance of these guidelines should expedite these projects and the contimiing
effort to provide quality water and sewer service throughout the State of West Virginia. The

Commission understands that there will be instances and situations where events will disrupt
these intended procedures; however, the Commission expects all parties to use their best
efforts to process these cases in a timely manner, Finally, given the aggressive time frame
conternplated by the funding agencies and the infent to have bids out by August 2009, project

applications should be filed no later than June 1, 2009, to avoid jeopardizing the timely
consideration of those applications.

IT IS SO ORDERED.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission give
public notice of this order in 2 manner deemed most efficient and appropriate.

AT e
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CERTIFICATE OF LIABILITY INSURANCE

QP iDau
CHAR~11

DATE {MMIDDFY YY)

01/06/10

PRODUCER

Commercial Insurance Sexnvices
340 MacCorkle Ave. Ste #200

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

WV Water Develcpment Authority

180 Association Drive
Charleston WV 25311
i

REPRESENTATIVES.

NGUGE 16 THE CERTIFICATE HOLDRER NAMED TO THE LEFT, BUT FAILURE T DO 50 SHALL

IMFOSE KO OBLIGATION OR LIABILITY QF ARY HGND UPON THE IHSURER, ITS AGENTS OR

Charleston WV 25314
FPhone: 304-345-8000 Fax: 304-345-8014 INSURERS AFFORDING COVERAGE NAIC #
IREURED INBURER A1 Argonrut Groat Centzal Ine. Co
INSURSR B
City Of Charles Town .
Gary Rawlings, City Mgr. INSUREAC:
P, 0. Box 14 INEURER (1
Charles Town WV 25414
i INBURER E:
COVERAGES
YHE POLIGIES OF SURANCE LISTED SELOW HAVE BEEN ISSUZD TO THE INSURED NAMED ABGVE FOR THE POLICY PERICD HDICATED, NOTWITHSTAIOING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS GERTIFICATE MAY BEISBUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIDED HEREIN 15 SUBJECT TO ML THE TERME. EXCLUSIONS AND GONDITIONS OF SUCH
POLIGIES, AGGREGATE LIVITS SHOWH MAY MAVE BEEN REDUCED BY PAD CLATMS.
1NER E\‘D{J'L POLICY EFFECTIVE POLICY EXPIRATION
LIR  JNsnO VYPE OF HSURANCE POLICY NUMBER DATE {S9ADBIYYYY) DATE {MADDYYYY) LTS
GENERAL LIABILITY £ACH DCCURRENGE s 2,000,000
DAMAGE TO RENTEC
A K| cOMMERTIAL GENERAL LIRBIITY PE-4614022-03 08/01/09 0B/01/10 PREMISES (T pecuronce) s 500,000
j CLAS MADE X | occur MER £XP {Any onc poroon) s N/2
' PERSONAL & ALY INJURY s 2,000,000
GENERAL AGGREGATE s §,000,000
GENL AGGREGATE LIMIT APPLIES FER! FRODUGTS - COMPIOP AGG + 8,000,000
i PRO-
POLICY JEGE [t Emp Ben. 2,000,000
T -
‘0523::;:&2"5”55!.5 LIMT s 2 , 000 . 000
A X | anvauro PE-4614022-03 08/91/0%9 08/01/:0
ALLGWRED AUTOE QODILY IHJURY 5
P
SCHEDULED AUTOS {Per poccant
HIREG AUTOR BODILY BIURY s
X | nowowsep autos et peckde
e PROPERTY DAMAGE s
(Per accidant)
GARAGE LIABILITY PUTO QNLY - EA ACCIDENT 5
AMY AGTO OTHER THAN £ARCC s
AUTO DRLY! Py ¢
EXGESS / UMBRELLA LIABILITY EACH QUCURRENCE 3 1,006,000
o % | occun D GLAMS MADE PE~4614022-03 08/01/09 0B/01/10 AGGREGATE s 1,000,000
s
DEDUCTHILE ¥
X RETENTION s 0 §
WORKERS COMPENSATION WG STATU- i ]o’m»
AND EMPLOYERS' LIABILITY YIN . IDRY LTS R
B | Ay PROPRIETORIPARTHEREXEGUTIVE PE~4614022-03 ag/o1/09 ¢8/01/10 .4, GACH ACCIDENT s 1,000,000
ORFICERMEENBER SXCLUDEDT
(Mandatory in NH} 1., DISEASE - £A EMPLOYEE s 1,000,000
1 yoz, Cozcabe under
SPECIAL PROVISTONS below E L. DISEASE - BOVICY LI s 1,000,000
OTHER
DESCRIPTION OF OPERATIONS /LOCATIONS f VEHICLES  EXCLUSIONS ADDED BY ENDORSEMENT 1 SPECIAL PROVISIONS
Certificate holder is named as additicnal insured as respects Water Project
at City of Charles Town.
CERTIFICATE HOLDER CANCEELLATION
SHOULD ARY OF THE AZOVE DESCRISED POLIGIES B CANCELLED BEFORE THE EXFIRATION
DATE THEREOF, THE {SSUING INSURER WILL ENDEAVOR TO Mail. l D DRYS WRITTEN

nﬂ!’i ;nIZED REPRESENTATIVE

ACORD 25 (2008/01)

T ®1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the cerlificate holder in lieu of such endorsement(s}.

If SUBROGATION I8 WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer righis to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

This Cerlificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2009/01)




WEST VIREINI

Waler Develon

Celebrating 35 Years of Se

January 13, 2010 :
CITY OF CHARLES TOWN :
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program); and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B
(West Virginia DWTRF Program/ARRA)

TO WHOM IT MAY CONCERN: .

In reliance upon the certificate of J C Kunkle & Associates, the independent certified
public accountant and an opinion of Steptoe & Johnson PLLC, bond counsel, that the coverage and parity
tests have been met, the undersigned duly authorized representative of the West Virginia Water
Development Authority (the "Authority"), the registered owner of the entire outstanding aggregate
principal amount of the Prior Bonds, hereinafter defined and described, hereby consents to the issuance of
the Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A (West Virginia DWTRF
Program) (the "Series 2010 A Bonds"), in the original aggregate principal amount of $912,458, and the
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B (West Virginia DWTRF
Program/ARRA) (the “Series 2010 B Bonds™) in the original aggregate principal amount of $100,000
(collectively, the “Bonds” or the “Series 2010 Bonds™), by the City of Charles Town (the "Issuer"), under
the terms of the ordinance authorizing the Bonds, on a parity, with respect to liens, pledge and source of
and security for payment, with the Issuer's: (i) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1987 B, dated November 18, 1987, issued in the original aggregate principal amount of
$413,629 (“Series 1987 B Bonds™); (ii) Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal amount of $295,916
(“Series 1988 B-1 Bonds™); (iii) Combined Waterworks and Sewerage System Revenue Bonds, Series
1988 B-2, dated May 20, 1988, issued in the original aggregate principal amount of $558,000 (“Series
1988 B-2 Bonds™); (iv) Combined Waterworks and Sewerage System Revenue Bonds, Series 1989 B,
dated April 13, 1989, issued in the original aggregate principal amount of $117,480 (“Series 1989 B
Bonds™); (v) Combined Waterworks and Sewerage System Design Revenue Bonds, Series 1998 (West
Virginia SRF Program), dated September 29, 1998, issued in the original aggregate principal amount of
$437,601 (“Series 1998 Design Bonds™); (vi) Combined Waterworks and Sewerage System Revenue
Bonds, Series 2000 A (West Virginia SRF Program), dated June 22, 2000, issued in the original aggregate
principal amount of $3,163,781 (“Series 2000 A Bonds™); (vii) Combined Waterworks and Sewerage
System Revenue Bonds, Series 2002 A (West Virginia Water Development Authority), dated
August 22, 2002, issued in the original aggregate principal amount of $1,100,000 (“Series 2002 A
Bonds™); and (viii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West
Virginia Infrastructure Fund), dated August 22, 2002, issued in the original aggregate principal amount of
$3,600,000 (“Series 2002 B Bonds™) (collectively, the “Prior Bonds™). -

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

o (oo O Cmumomes’
D)

Its: Authorized Representative

180 Association Drive, Charleston, WV 25311-1217
phone (304) 558-3612 / fax (304) 558-0299
www, wvwda.org



Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE & oo
OHNSON Charfeston, WV 25326-1588
] (304) 353-8000 (304) 353-8180 Fax

ATTORNEYS AT LIX‘;\CI ‘ www.steptoe-johson.com
CLOSING MEMORANDUM
To: Financing Team
From: John C. Stump, Esquire
Date: January 13, 2010
Re: City of Charles Town

Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A (West
Virginia DWTRF Program); and Combined Waterworks and Sewerage System
Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA)

1. DISBURSEMENTS TO THE CITY OF CHARLES TOWN

Payor: West Virginia Bureau for Public Health
Source: Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A
Amount: $89,545
Form: Wire Transfer
Payee: City of Charles Town, 101 East Washington Street, Charles Town, WV 25414
Bank: United Bank, Inc.
Contact: Ashley, 304.724.3923
Acct. No.: 62261698
ABA: 051900395
Account: Series 2010 Bonds Construction Trust Fund
Payor: West Virginia Bureau for Public Health
Source: Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B
Amount: $-0-
Form: Wire Transfer
Payee: City of Charles Town, 101 East Washington Street, Charles Town, WV 25414
Bank: United Bank, Inc.
Contact: Ashley, 304.724.3923
Acct. No.: 62261698
ABA: 051900395
Account: Series 2010 Bonds Construction Trust Fund
12.16,09
14422000022

35

Clarksburg, WV ® Charleston, WV © Morgantown, WV * Martinsburg, WV ¢ Wheeling, WV %

TrrrRALEX"
Huntington, WV * Columbus, OH
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CHARLES TOWN WATER
RESOLUTION OF THE CITY OF CHARLES TOWN UTILITY BOARD APPROVING INVOICES
RELATING TO ACQUISITION AND CONSTRUCTION AND OTHER SERVICES FOR THE
PROPOSED WATER PROJECT AND AUTHORIZING PAYMENT THEREOF,
WHEREAS, the City of Charles Town Utility Board has reviewed the invoices attached hereto and
incorporated herein by reference relation to the construction of the water project funded by the Drinking Water

Treatment Revolving Fund (DWTRF):

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred,

d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED the City of Charles Town Utility Board by as follows: There is
hereby authorized and directed the payment of the attached invoices as follows:

Vendor Total DWTRF | DWTRF2* | DWTRF
Base Round ARRA

Steptoe & Johnson 30,000.00 30,000.00 0.00 -0.00

Huntington Bank 1,000.00 1,000.00 0.00 0.00

City of Charles Town {(retmburse 58,544.68 10,562.00 47,982.68 0.00

for engineering)

Total 89,544 .68 41,562.00 47,982.68 0.00

D BY the City of Charles Town Utility Board, at the meeting held on the day of January, 2010.
By:

Its: Chalrman




SWEEP RESOLUTION
City of Charles Town

WHEREAS, the City of Charles Town (the “Issuer”) is a governmental body and
political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit
A, attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes or will make monthly debt service payments on
and transfers reserve funds for the Bonds by check to the West Virginia Municipal Bond
Commission (the “MBC”) which in turn pays the owners of the Bonds and deposits funds
in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds
transfer, thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer finds and determines that it is in the best interest of the
Issuer, its citizens and the owners of the Bonds that the monthly debt service and reserve
fund payments be made by electronic funds transfer with the State Treasurer sweeping
the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on and reserve funds for the Bonds, as
set forth in Exhibit A, shall be made to the MBC by an electronic transfer by the State
Treasurer from the accounts set forth in Exhibit A in such form and at such directions as
are provided by the MBC.

2) The Mayor, Clerk and City Manager are hereby authorized to sign and
execute all such documents as are necessary to facilitate the electronic transfer of the
Bond debt service and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

(DA

Adopted this 4th day of January, 201

Mayor *
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