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CITY OF CHARLES TOWN

ORDINANCE AUTHORIZING THE PAYMENT OF THE SERIES
2007 ANOTES AND THE SERIES 2010 A NOTES OF THE CITY OF
CHARLES TOWN AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE CITY OF CHARLES TOWN OF NOT MORE
THAN §$1,250,000 IN ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND SEWERAGE
SYSTEM DESIGN REVENUE BONDS, SERIES 2010 C (WEST
VIRGINIA SRF PROGRAM), AND NOT MORE THAN $750,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 D (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING BOND PURCHASE
AGREEMENTS RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
CHARLES TOWN:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01.  Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation™) is

enacted pursuant to the provisions of Chapter 8, Article 20 and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable provisions of law.

Section 1.02.  Findings. Tt is hereby found, determined and declared that:
A. The City of Charles Town (the "Issuer") is a municipal corporation and political
subdivision of the State of West Virginia in Jefferson County of said State.

B. The Issuer presently owns and operates, through the City of Charles Town
Utility Board (the “Board™) a combined municipal waterworks and sewerage system (the “System”).
However, it is deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer




that there be designed certain improvements and extensions to the existing public sewerage treatrent and
collection portion of the facilities of the Issuer, specifically including, but not limited to, improvements to
the Tuscawilla treatment plant, and all necessary appurtenant facilities (the design and other
preconstruction activities collectively defined as the “Project™).

C. The Issuer has heretofore temporarily financed a portion of the Project by the
issuance of the Combined Waterworks and Sewerage System Bond Anticipation Notes, Series 2007 A,
dated April 11, 2007, issued in the original aggregate principal amount of $1,070,000 (the “Series 2007 A
Notes”) and the Combined Waterworks and Sewerage System Bond Anticipation Notes, Series 2010 A,
issued in the original aggregate principal amount of $500,000 (the “Series 2010 A Notes™).

D. It is deemed necessary and desirable for the Issuer to pay the Series 2007 A
Notes and Series 2010 A Notes.

E. The Issuer intends to pay the Series 2007 A Notes and Series 2010 A Notes and
permanently finance the costs associated with the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority"), which administers the West Virginia
Water Pollution Control Revolving Fund Program (the "SRF Program"), all pursuant to the Act.

F. It is deemed necessary for the Issuer to issue its Combined Waterworks and
Sewerage System Design Revenue Bonds, in the total aggregate principal amount of not more than
$2,000,000 in two or more series, initially planned to be (i) the Combined Waterworks and Sewerage
System Design Revenue Bonds, Series 2010 C (West Virginia SRF Program), (the "Series 2010 C
Bonds"); and (ii) the Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010
D (West Virginia SRF Program), (the "Series 2010 D Bonds") (collectively, the “Series 2010 Bonds™), to
pay the Series 2007 A Notes, pay the Series 2010 A Notes, to permanently finance the Project, and to pay
certain costs of issuance. Such costs shall be deemed to include the cost of all property rights, easements
and franchises deemed necessary or convenient therefor and eligible under the Act; interest, if any, upon
the Series 2010 Bonds prior to and during 6 months after completion of the Project; amounts which may
be deposited in the Reserve Accounts (as hereinafier defined) for the Series 2010 Bonds; engineering and
Jegal expenses; expenses for estimates of costs and revenues; expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the feasibility or practicability of the
enterprise; administrative expense; commitment fees; fees and expenses of the Authority, including the
SRF Administrative Fee (as hereafter defined); discount; initial fees for the services of registrars, paying
agents, depositories or frustees or other costs in connection with the sale of the Series 2010 Bonds and
such other expenses as may be necessary or incidental to the financing herein authorized; the Project and
the placing of same in operation; and the performance of the things herein required or permitted, in
connection with any thereof, provided, that reimbursement to the Issuer for any amounts expended by it
for allowable costs prior to the issuance of the Series 2010 Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

G. The period of usefulness of the System after completion of the Project is not less
than 32 years.
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H.

parties, to be approved hereby if not previously approved by resolution of the Issuer.

L

to liens, pledge, source of and security for payment, being the Issuer’s:

(1

2)

()

(4)

(5)

©

(N

&
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Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 B, dated
November 18, 1987, issued in the original aggregate principal amount of $413,629
{the "Series 1987 B Bonds™);

Combined Waterworks and Sewerage System Revenue Bonds, Series 1988 B-1,
dated May 4, 1988, issued in the original aggregate principal amount of $295,916
(the "Series 1988 B-1 Bonds™),

Combined Waterworks and Sewerage System Revenue Bonds, Series 1988 B-2,
dated May 20, 1988, issued in the original aggregate principal amount of $558,000
(the "Series 1988 B-2 Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 1989 B, dated
April 13, 1989, issued in the original aggregate principal amount of $117,480 (the
"Series 1989 B Bonds™);

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 1998
(West Virginia SRF Program), dated September 29, 1998, issued in the original
aggregate principal amount of $437,601 (the "Series 1998 Design Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West
Virginia SRF Program), dated June 22, 2000, issued in the original aggregate
principal amount of $3,163,781 (the "Series 2000 A Bonds"),

Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A (West
Virginia Water Development Authority), dated August22, 2002, issued in the
original aggregate principal amount of §1,100,000 (the "Series 2002 A Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West
Virginia Infrastructure Fund), dated August 22, 2002, issued in the original
aggregate principal amount of $3,600,000 (the "Series 2002 B Bonds");

It is in the best interests of the Issuer that its Series 2010 C Bonds be sold to the
Authority pursuant fo the terms and provisions of a Bond Purchase Agreement by and among the Tssuer,

the Authority and the West Virginia Department of Environmental Protection {the "DEP"™), and its Series
2010 D Bonds be sold to the Authority pursuant to the terms and provisions of a Bond Purchase
Agreement by and among the Issuer, the Authority and the DEP, all in form satisfactory to the respective

Upon payment of the Series 2007 A Notes and Serfes 2010 A Notes, the Issuer
will have the following outstanding obligations which will rank on a parity with the Series 2010 Bonds as



©)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

Combined Waterworks and Sewerage Svystem Revenue Bonds, Series 2002 C
(Insured), dated December 1, 2002, issued in the original aggregate principal
amount of $4,135,000 (the "Series 2002 C Bonds™);

Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A
(AMT - Uninsured), dated January !, 2003, issued in the original aggregate
principal amount of $1,000,000 (the "Series 2003 A Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 2005 A
(Taxable), dated June 15, 2005, issued in the original aggregate principal amount of
$2.,355,000 (the "Series 2005 A Bonds"),

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A
(Taxable), dated January 19, 2006, issued in the original aggregate principal amount
of $1,830,000 (the "Series 2006 A Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B (Tax-
Exempt), dated July 27, 2006, issued in the original aggregate principal amount of
$2,600,000 (the "Series 2006 B Bonds"};

Combined Waterworks and Sewerage System Refunding Revenue Bonds,
Series 2009 A, dated December 1, 2009, issued in the original aggregate principal
amount of $7,120,000 (the "Series 2009 A Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A (West
Virginia DWTRF Program), dated January 13, 2010, issued in the original
aggregate principal amount of $912,458 (the “Series 2010 A Bonds™); and

Combined Waterworks and Sewérage System Revenue Bonds, Series 2010 B (West
Virginia DWTRF Program/ARRA), dated fanuary 13, 2010, issued in the original
aggregate principal amount of $100,000 (the “Series 2010 B Bonds™).

The Series 1987 B Bonds, the Series 1988 B-1 Bonds, the Series 1988 B-2 Bonds, the Series
1989 B Bonds, the Series 1998 Design Bonds, the Series 2000 A Bonds, the Series 2002 A Bonds, the
Series 2002 B Bonds, the Series 2002 C Bonds, the Series 2003 A Bonds, the Series 2005 A Bonds, the
Series 2006 A Bonds, the Series 2006 B Bonds, the series 2009 A Bonds, the Series 2010 A Bonds and

the Series 2010 B Bonds are hereinafter collectively called the "Prior Bonds."
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The Series 2010 Bonds shall be issued on a parity with the Prior Bonds with respect to
liens, pledge and source of and security for payment and in all respects. Prior to the issuance of the Series
2010 Bonds, the Issuer will obtain (i) a certificate of an Independent Certified Public Accountant stating
that the coverage and parity tests of the Prior Bonds are met, and (ii) the written consent of certain of the
Holders of the Prior Bonds to the issuance of the Series 2010 Bonds on a parity with the Prior Bonds.




Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured
by revenues or assets of the System. The Issuer is in compliance with the covenants of the Prior Bonds
and the Prior Ordinances.

I The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all costs of operation and maintenance of the
System, the principal of and interest on the Issuer’s Prior Bonds, and the Series 2010 Bonds and to make
payments into all funds and accounts and other payments provided for herein.

K. The Issuer has complied with all requirements of West Virginia law and the
Bond Purchase Agreement (hereinafter defined) relating to the Project and the System and issuance of the
Series 2010 Bonds, or will have so complied prior to issuance of any thereof, including, among other
things, the approval of the Project and the financing thereof by the West Virginia Infrastructure and Jobs
Development Council,

L. The Project has been reviewed and determined to be technically and financially
feasible by the West Virginia Infrastructure and Jobs Development Council as required under Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond [egislation Constitutes Contract. In consideration of the
acceptance of the Series 2010 Bonds by the Registered Owners of the same from time to time, this Bond
Legislation shall be deemed to be and shall constitute a contract between the Issuer and such
Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer shall be for
the equal benefit, protection and security of the Bondholders of any and all of such Series 2010 Bonds, all
which shall be of equal rank and without preference, priority or distinction between any one Bond and
any other Bonds and by reason of priority of issuance or otherwise, except as expressly provided therein
and herein.

Section 1.04.  Defnitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 8, Article 20 and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Authority” means the West Virginia Water Development Authority, which is expected
to be the original purchaser and Registered Owner of the Series 2010 Bonds, or any other agency, board
or department of the State that succeeds to the functions of the Authority, acting in its administrative
~ capacity and upon authorization from the DEP under the Act.

"Authorized Officer" means the Mayor of the Issuer, or any other officer of the Issuer
specifically designated by resolution of the Governing Body.

"Board" means the Utility Board of the Issuer,
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"Bondholder,” "Holder of the Bonds,” "Holder," "Registered Owner" or any similar term
whenever used herein with respect to an cutstanding Bond or Bonds, means the person in whose name
such Bond is registered.

"Bond Purchase Agreement" means collectively the Bond Purchase Agreements
heretofore entered, or to be entered into, by and among the Issuer, the Authority and the DEP, providing
for the purchase of the Series 2010 Bonds from the Issuer by the Authority, the form of which shall be
approved and the execution and delivery by the Issuer authorized and directed or ratified by the
Supplemental Resolutioin.

"Bond Legislation,” "Ordinance,” "Bond Ordinance” or "Local Act" means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolutior and its successors and assigns.

"Bonds" means, collectively, the Series 2010 Bonds and the Prior Bonds and, where
appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder or by another
ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the following
year, except that the first Bond Year shall begin on the Closing Date.

"City Clerk”, or "Clerk" means the City Clerk of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Series 2010 Bonds
for all or a portion of the proceeds of the Series 2010 Bonds from the Authority and the DEP.

"Code" means the Internal Revenue Code of 1986, as amended, and the Regulations.

"Commussion" means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date" means the completion date of the Project, as defined in the SRF
Regulations.

"Consulting Engineers” means any qualified engineer or firm of engineers, licensed by
the State, that shall at any time hereafier be procured by the Issuer as Consulting Engineers for the
System, or portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as ampended; provided however, that the Consulting Engineers shall not be a regular, full-time employee
of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Praject” means those costs described in Section 1.02F hereof to
be a part of the costs of the Project as described in Section 1.02B hereof.
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"DEP" means the West Virginia Department of Environmental Protection, or any other
agency, board or department of the state that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental Resolution,
and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC,

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter be
constituted.

"Government Obligations" means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues" means all rates, rents, fees, charges or other income received by the
Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality thereof in control of
the management and operation of the System, from the operation of the System and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants" means any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an
independent annual or special audit of the accounts of the System or for any other purpose except keeping
the accounts of the System in the normal operation of its business and affairs.

"Issuer" means the City of Charles Town, a municipal corporation and political
subdivision of the State of West Virginia, in Jefferson County, West Virginia, and, unless the context
clearly indicates otherwise, inchudes the Governing Body of the Issuer.

"Mayor" means the Mayor of the Issuer.

“Maximum Annual Debt Service™ means at the time of computation, the greatest amount
of debt service required to be paid on the Bonds for the then current or any succeeding Fiscal Year,
assuming that the principal of any Term Bonds is deemed due on the earlier of their stated maturity date
or the date on which they are required to be redeemed pursuant to mandatory sinking fund redemption.

"Net Proceeds” means the face amount of the Series 2010 Bonds, plus accrued interest

and premium, if any, less original issue discount, if any, and less proceeds, if any, deposited in the Series
2010 C Bonds Reserve Account or the Series 2010 D Bonds Reserve Account. For purposes of the
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Private Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2010 Bonds, without regard to whether or not
such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

"Operating Expenses" means the current expenses, paid or accrued, of operation and
maintenance of the System and its facilities, and includes, without limiting the generality of the foregoing,
the SRF Administrative Fee (as hereinafter defined), insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solelv to the System, the accumulation of
appropriate reserves for charges not annually recurrent but which are such as may reasonably be expected
to be incurred, and such other reasonable operating costs as are normally and regularly included under
recognized accounting practices.

"Ouistanding" when used with reference to Bonds or Prior Bonds and as of any particular
date, describes all Bonds or Prior Bonds theretofore and thereupon being authenticated and delivered
except (i) any Bond or Prior Bond cancelled by the Bond Registrar or Registrar for Prior Bonds, at or
prior to said date; (ii) any Bond or Prior Bonds, for the payment of which monies, equal to its principal
amount and redemption premium, if applicable, with interest to the date of maturity or redemption shall
be in trust hereunder, and set aside for such payment (whether upon or prior to maturity); (iii) any Bond
deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been paid;
and (v) for purposes of consents or other action by a specified percentage of Bondholders, or holders of
Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Parity Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as may be
designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written consent of the
Authority and the DEP.

“Prior Bonds™ means collectively, the Series 1987 B Bonds, the Series 1988 B-1 Bonds,

the Series 1988 B-2 Bonds, the Series 1989 B Bonds, the Series 1998 Design Bonds, the Series 2000 A

Bonds, the Series 2002 A Bonds, the Series 2002 B Bonds, the Series 2002 C Bonds, the Series 2003 A

Bonds, the Series 2005 A Bonds, the Series 2006 A Bonds, the Series 2006 B Bonds, the Series 2009 A
Bonds, the Series 2010 A Bonds and the Series 2010 B Bonds.

"Prior Ordinances" means the ordinance of the Issuer authorizing the issuance of the Prior
Bonds.

"Project” means the Project as described in Section 1.02B hereof.

"Qualified Investments" means and includes the following:
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{a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments {rom
Government Obligations or interest coupons stripped from Government
Obligations;

{c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-
Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

{d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association
to the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or Federal
Savings and Loan Insurance Corporation, shall be secured by a pledge of
Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that
the market value thereof is always at least equal to the principal amount
of said time accounts;

() Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements or similar banking arrangements, fully
secured by investments of the types described in paragraphs (a) through
(¢) above or fully insured by the FDIC, with member bapks of the
Federal Reserve system or banks or national banking associations which
are members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal amount of
said repurchase agreements, and provided further that the holder of such




repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

{h) The West Virginia "consolidated fund" managed by the West
Virginia Board of Treasury Investments pursuant to Chapter 12, Article
6C of the West Virginia Code of 1931, as amended, including, without
limitation, authorized pools of investments operated by such State Board
of Investments; and

(D Obligations of states or political subdivisions or agencies
thereof, the nterest on which 1s excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Registered Owner," "Bondholder," "Holder" or any similar term means whenever used
herein with respect to an outstanding Bond or Bonds, the person in whose name such Bond is registered.

"Regisirar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

"Renewal and Replacement Fund"” means the Renewal and Replacement Fund established
by Prior Ordinances and continued hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts established for
the Prior Bonds and the Series 2010 Bonds.

"Reserve Requirement” means, collectively, the respective amounts required to be on
deposit in any Reserve Account.

"Revenue Fund" means the Revenue Fund established by the Prior Ordinances and
continued hereby.

“Series 1987 B Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 1987 B, dated November 18, 1987, issued in the original aggregate principal
amount of $413,629.

“Series 1988 B-1 Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal amount
of $295,916.
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“Series 1988 B-2 Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 1988 B-2, dated May 20, 1988, issued in the original aggregate principal amount
of $558,000.

“Series 1989 B Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 1989 B, dated April 13, 1989, issued in the original aggregate principal amount of
$117,480.

“Series 1998 Design Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Design Revenue Bonds, Series 1998 (West Virginia SRF Program), dated September 29, 1998,
issued in the original aggregate principal amount of $437,601.

“Series 2000 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2000 A (West Virginia SRY Program), dated June 22, 2000, issued in the original
aggregate principal amount of $3,163,781.

“Series 2002 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 A (West Virginia Water Development Authority), dated August 22, 2002,
issued in the original aggregate principal amount of $1,100,000.

“Series 2002 B Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated August 22, 2002, issued in the
original aggregate principal amount of $3,600,000.

“Series 2002 C Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 C (Insured), dated December 1, 2002, issued in the original aggregate
principal amount of $4,135,000.

“Series 2003 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2003 A (AMT - Uninsured), dated January 1, 2003, 1ssued in the original
aggregate principal amount of $1,000,000.

“Series 2005 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in the original aggregate principal
amount of $2,355,000.

“Series 2006 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in the original aggregate
principal amount of $1,830,000.

“Series 2006 B Bonds” means the Issuer’s Combined Waterworks and Sewerage System

Revenue Bonds, Series 2006 B (Tax-Exempt), dated July 27, 2006, issued in the original aggregate
principal amount of $2,000,000.
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“Series 2007 A Notes” mean’s the Issuer’s Combined Waterworks and Sewerage System
Bond Anticipation Notes, Series 2007 A, dated April 11, 2007, issued jn the original aggregate principal
amount of $1,070,000.

“Series 2007 A Notes Ordinance™ means the ordinance of the Issuer authorizing the Series
2007 A Notes.

“Series 2009 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Refunding Revenue Bonds, Series 2009 A, dated December 1, 2009, issued in the original aggregate
principal amount of $7,120,000.

“Series 2010 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), dated January 13, 2010, issued in the
original aggregate principal amount of $912,458.

“Series 2010 B Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA), dated January 13, 2010, issued
in the original aggregate principal amount of $100,000.

‘ “Series 2010 A Notes” mean’s the Issuer’s Combined Waterworks and Sewerage System
Bond Anticipation Notes, Series 2010 A, issued to the Bank of Charles Town in the or1g1na1 aggregate
principal amount of $500,000.

“Series 2010 A Notes Ordinance” means the ordinance of the Issuer authorizing the
Series 2010 A Notes.

"Series 2010 C Bonds" means the Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 2010 C (West Virginia SRF Program), of the Issuer, authorized by this Ordinance.

"Series 2010 C Bonds Reserve Account" means the Series 2010 C Bonds Reserve
Account established by Section 5.02 hereof.

"Series 2010 C Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2010 C Bonds in the then
current or any succeeding year.

"Series 2010 C Bonds Sinking Fund" means the Series 2010 C Bonds Sinking Fund
established by Section 5.02 hereof.

"Series 2010 D Bonds" means the Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 2010 D (West Virginia SRF Program), of the Issuer, authorized by this Ordinance.

"Series 2010 D Bonds Reserve Account” means the Series 2010 D Bonds Reserve
Account established by Section 5.02 hereof.
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"Series 2010 D Bonds Reserve Requirement”" means, as of any date of calculation, the
maximum amount of principal and mterest which will become due on the Series 2010 P Bonds in the
then current or any succeeding year.

"Series 2010 D Bonds Sinking Fund" means the Series 2010 D Bonds Sinking Fund
established by Section 5.02 hereof.

"Series 2010 Bonds" means, collectively, the Series 2010 C Bonds and the Series 2010 D
Bonds.

"Series 2010 Bonds Project Trust Fund" means the Series 2010 Bonds Project Trust Fund
established by Section 5.01 hereof.

"Sinking I'unds" means, collectively, the respective sinking funds established for the
Prior Bonds and the Series 2010 Bonds.

"SRF Administrative Fee" means any administrative fee required to be paid under the
Bond Purchase Agreement for the Series 2010 Bonds.

"SRF Program" means the State's Water Pollution Control Revolving Fund Program,
under which the Authority purchases the water pollution control revenue bonds of local governmental
entities satisfying certain legal and other requirements with the proceeds of a capitalization grant award
from the United States Environmental Protection Agency and funds of the State,

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the West
Virginia Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the," refers specifically to
the supplemental resolution authorizing the sale of the Series 2010 Bonds; provided, that any matter
intended by this Ordinance to be included in the Supplemental Resolution with respect to the Series 2010
Bonds, and not so included may be included in another Supplemental Resolution.

"Surplus Revenues" means the Gross Revenues not required by the Bond Legislation or
the Prior Ordinances to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Sinking Funds, the Reserve Accounts and the
Renewal and Replacement Fund.

“System” means collectively, the existing combined waterworks and sewerage

system of the Issuer, and shall include any additions, betterments and improvements thereto

hereafter acquired or constructed for the System from any sources whatsoever.
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"Tap Fees" means the fees, if any, paid by prospective customers of the System in order
to connect thereto.

“Term Bonds” means Bonds subject to mandatory sinking fund redemption.
Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.

ARTICLE 1T

AUTHORIZATION OF THE PROJECT AND PAYMENT OF THE
SERIES 2007 A NOTES AND SERIES 2010 A NOTES

Section 2.01.  Authorization of the Project. There is hereby authorized and ordered the
Project, at an estimated cost not to exceed $2,000,000. The proceeds of the Series 2010 C Bonds and the
Series 2010 D Bonds hereby authorized shall be applied as provided in Article VI hereof.

The cost of the Project is estimated not to exceed $2,000,000, of which approximately
$1.250,000 will be obtained from proceeds of the Series 2010 C Bonds and approximately $750,000 will
be obtained from the proceeds of the Series 2010 D Bonds.

Section 2.02.  Authorization of Payment of the Series 2007 A Notes. The Series 2007
A Notes outstanding as of the date of issuance of the Series 2010 Bonds are hereby ordered to be paid in
full, and the pledge of assets, if any, in favor of the Holders of the Series 2007 A Notes, and the monies in
the funds and accounts created by the Series 2007 A Notes pledged to payment of the Series 2007 A
Notes, if any, and any other funds pledged to pay of the Series 2007 A Notes, if any, are hereby ordered
terminated, discharged and released upon the payment to the Holder of the Series 2007 A Notes from the
proceeds of the Series 2010 C Bonds and from other monies available therefor, of the following: an
amount equal to the fiscal and paying agent charges to become due and payable in connection with the
Series 2007 A Notes and an amount which will provide for the payment of the entire outstanding
principal of and all accrued interest on the Series 2007 A Notes, plus the premium, if any, on the Closing
Date,

Section 2.03.  Authorization of Payment of the Series 2010 A Notes. The Series 2010
A Notes outstanding as of the date of issuance of the Series 2010 Bonds are hereby ordered to be paid in
full, and the pledge of assets, if any, in favor of the Holders of the Series 2010 A Notes, and the monies in
the funds and accounts created by the Series 2010 A Notes pledged to payment of the Series 2010 A
Notes, if any, and any other funds pledged to pay the Series 2010 A Notes, if any, are hereby ordered
terminated, discharged and released upon the payment to the Holder of the Series 2010 A Notes from the
proceeds of the Series 2010 D Bonds and from other monies available therefor, of the following: an
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amount equal to the fiscal and paying agent charges to become due and payable in connection with the
Series 2010 A Notes and an amount which will provide for the payment of the entire outstanding
principal of and all accrued interest on the Series 2010 A Notes, plus the premium, if any, on the Closing
Date.

ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION
OF BOND PURCHASE AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of paying a portion of the
Costs of the Project not otherwise provided for and paying certain costs of issuance of the Series 2010
Bonds and related costs, or any or all of such purposes, as determined by the Supplemental Resolution,
there shall be and hereby are authorized to be issued the negotiable Series 2010 Bonds of the Issuer. The
Series 2010 Bonds shall be issued in two series, each as a single bond, designated respectively as
"Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C (West Virginia
SRY¥ Program)", in the principal amount of not more than $1,250,000, and "Combined Waterworks and
Sewerage System Design Revenue Bonds, Series 2010 D (West Virginia SRF Program),” in the principal
amount of not more than $750,000, and all shall have such terms as set forth hereinafter and in the
Supplemental Resolution. The proceeds of the Series 2010 Bonds remaining after funding of the Reserve
Accounts (if funded from Bond proceeds) and capitalization of interest, if any, shall be deposited in or
credited to the Series 2010 Bonds Project Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2010 Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal maximum,
payable quarterly on such dates; shall mature on such dates and in such amounts; and shall be redeemable,
in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically
provided in the Bond Purchase Agreement. The Series 2010 Bonds shall be payable as to principal at the
office of the Paying Agent, in any coin or currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the laws of the United States of America. Interest,
if any, on the Series 2010 Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed
to the Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or by
such other method as shall be mutually agreeable so long as the Authority is the Registered Owner
thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2010 Bonds shall
initially be issued in the form of a single bond for each series, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal amount of
each series, and shall mature in principal installments, all as provided in the Supplemental Resolution.
The Series 2010 Bonds shall be exchangeable at the option and expense of the Registered Owner for
another fully registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Qutstanding and being exchanged, with principal installments or maturities, as
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applicable, corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall bear
interest as specified in a Supplemental Resclution.

Section 3.03.  Execution of Bonds. The Series 2010 Bonds shall be executed in the
name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted thereon
and attested by the City Clerk. In case any one or more of the officers who shall have signed or sealed the
Series 2010 Bonds shall cease to be such officer of the Issuer before the Series 2010 Bonds so signed and
sealed have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as
herein provided and may be issued as if the person who signed or sealed such Bonds had not ceased to
hold such office. Any Series 2010 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04.  Authentication and Registration. No Series 2010 Bonds shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Bond Legislation unless and
until the Certificate of Authentication and Registration on such Bond, substantially in the form set forth in
Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence that such
Bond has been authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2010 Bonds shall be deemed to have been executed by the
Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of Authentication and Registration on all of the Bonds
1ssued hereunder.

Section 3.05.  Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Series 2010 Bonds shall be and have all of the qualities and
incidents of negotiable instraments under the Uniform Commercial Code of the State of West Virginia,
and each successive Holder, in accepting the Series 2010 Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and incidents of negotiable instruments under
the Uniform Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a bona fide
holder for value.

So long as the Series 2010 Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of such Bonds.

The registered Series 2010 Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar duly
executed by the registered owner or his duly authorized attorney.
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In all cases in which the privilege of exchanging or transferring the registered Series 2010
Bonds are exercised, all Series 2010 Bonds shall be delivered in accordance with the provisions of this
Bond Legislation. All Series 2010 Bonds surrendered in any such exchanges or transfers shall forthwith
be cancelled by the Bond Registrar. For every such exchange or transfer of Series 2010 Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each new Bond
upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of any Series 2010 Bonds during the period commencing on the 15th
day of the month next preceding an interest payment date on the Series 2010 Bonds or, in the case of any
proposed redemption of such Bonds, next preceding the date of the selection of Bonds to be redeemed,
and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or T.ost. In case any Series 2010
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and
the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution
for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory
indemnity and complying with such other reasonable regulations and conditions as the Issuer may
prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. If any such
Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2010 Bonds shall
not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provision or limitation, but shall be payable solely from the Net Revenues derived from the
operation of the System as herein provided. No holder or holders of the Series 2010 Bonds shall ever
have the right to compel the exercise of the taxing power of the Issuer to pay the Series 2010 Bonds or the
interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position with respect to
Prior Bonds. The payment of the debt service on the Series 2010 Bonds shall be secured by a first lien on
the Net Revenues derived from the System, on a parity with each other and with the lien on the Net
Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in an amount sufficient to pay
the principal of and interest, if any, on and other payments for the Bonds, and to make all other payments
hereinafter set forth, are hereby irrevocably pledged to such payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the Series 2010
Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the Series
2010 Bonds to the original purchasers upon receipt of the documents set forth below:
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A. If other than the Authority, a list of the names in which the
Series 2010 Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond
Registrar may reasonably reguire;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver
the Series 2010 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the Bond Purchase Agreement; and

E. The unqualified approving opinions of bond counsel on the
Series 2010 Bonds.

Section 3.10. Form of Bonds. The text of the Series 2010 Bonds shall be in
substantially the following forms, with such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior to the
issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2010 C BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN
COMBINED WATERWORKS AND SEWERAGE SYSTEM
DESIGN REVENUE BONDS, SERIES 2010 C
(WEST VIRGINIA SRF PROGRAM)

No. CR-1 ' $

KNOW ALL MEN BY THESE PRESENTS: That onthe  day of , 2010,
the CITY OF CHARLES TOWN, a municipal corporation and political subdivision of the State of West
Virginia in Jefferson County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as heremafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of
DOLLARS (% : ), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record
of Advances" attached as Exhibit A hereto and incorporated herein by reference, in quarterly installments
on March 1, June I, September 1 and December 1 of each year, commencing 1,
20 . to and including 1, 20 as set forth on the "Debt Service Schedule" attached as
Exhibit B hereto and incorporated herein by reference. The SRF Administrative Fee of % (as defined
in the hereinafter described Bond Legislation) shall be payable quarterly on March 1, June 1, September
1, and December 1 of each vear, commencing 1,20, as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the "DEP"), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Bond Purchase Agreement (the “Bond Purchase Agreement™) by and among the
Issuer, the Authority, and the DEP, dated , 2010.

This Bond is issued (i) to pay the Series 2007 A Notes; (ii) to pay a portion of the costs of
the Project; and (iii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds™) and related
costs. The existing combined waterworks and sewerage system of the Issuer, the Project, and any
further additions, betterments or improvements thereto are herein called the “System.” This Bond
is issued under the authority of and in full compliance with the Constitution and statutes of the State of
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West Virginia, including particularly Chapter 8, Article 20 and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer
on , 2010, and a Supplemental Resolution duly adopted by the Issuer on , 2010
(collectively, the "Bond Legislation™), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S THIS
BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF AND
SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S:

(1) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS");

(2) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $295,916 (THE "SERIES 1988 B-1 BONDS™;

3) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $558,000 (THE "SERIES 1988 B-2 BONDS");

(4) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $117,480 (THE "SERIES 1989 B BONDS");

{5) COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 199§, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES 1998
DESIGN BONDS");

(6) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE
ORIGINAIL AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE "SERIES 2000 A
BONDS");

N COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 22, 2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,100,000 (THE "SERIES 2002 A BONDS");
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(8)

(9)

(10)
(11)
(12)
(13)
19

(15)

(16)

Qa7

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,600,000 (THE
"SERIES 2002 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 C (INSURED), DATED DECEMBER 1, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002 C BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2003 A (AMT - UNINSURED), DATED JANUARY 1, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §1,000,000 (THE "SERIES 2003 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2005 A (TAXABLE), DATED JUNE 15, 2005, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,355,000 (THE "SERIES 2005 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A, ISSUED DECEMBER 1, 2009 IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $7,120,000 (THE “SERIES 2009 A BONDS”);

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 13, 2010, ISSUED
SIMULTANEOUSLY IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$912,458 (THE "SERIES 2010 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY 13, 2010, IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE "SERIES 2010 B
BONDS"); AND

COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2010 D (WEST VIRGINIA SRF PROGRAM), DATED 2010, ISSUED
SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF § (THE "SERIES 2010 D BONDS").
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THE SERIES 1987 B BONDS, THE SERIES 1938 B-1 BONDS, THE SERIES 1988 B-2
BONDS, THE SERIES 1989 B BONDS, THE SERIES 1998 DESIGN BONDS, THE SERIES 2000 A
BONDS, THE SERIES 2002 A BONDS, THE SERIES 2002 B BONDS, THE SERIES 2002 C BONDS,
THE SERIES 2003 A BONDS, THE SERIES 2005 A BONDS, THE SERIES 2006 A BONDS, THE
SERIES 2006 B BONDS, THE SERIES 2009 A BONDS, THE SERIES 2010 A BONDS AND THE
SERIES 2010 B BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues (as defimed
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Prior Bonds and the Series 2010 D Bonds, and from monies
in the Reserve Account created under the Bond Legislation for the Series 2010 C Bonds (the "Series 2010
C Bonds Reserve Account™), and unexpended proceeds of the Series 2010 C Bonds. Such Net Revenues
shall be sufficient to pay all operating expenses of the System and the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, except from said special fund provided from the Net Revenues, the monies in the Series
2010 C Bonds Reserve Account and unexpended proceeds of the Series 2010 C Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates
and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest on the Series 2010 C Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the Series 2010 C Bonds
including the Series 2010 D Bonds and the Prior Bonds; provided however, that, so long as there exists in
the Series 2010 C Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest which will become due on the Series 2010 C Bonds in the then current or any succeeding
vear, and in the respective reserve accounts established for any other obligations outstanding on a parity
with or junior and subordinate to the Bonds, including the Series 2010 D Bonds and the Prior Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a writien instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.
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Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOQOEF, The CITY OF CHARLES TOWN has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its City Clerk, has caused
this Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

City Clerk
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" CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 C Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: , 2010,

THE HUNTINGTON NATIONAL BANK
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
() $ (19)
(2) (20)
(3) (21)
4) (22)
(5) (23)
(6) (24)
(N (25)
(8) (26)
®) (27)
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL §
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EXHIBITB

DEBT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:
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(FORM OF SERIES 2010 D BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN
COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2010 D
(WEST VIRGINIA SRF PROGRAM)

No. DR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on the _ day of , 2010,
the CITY OF CHARLES TOWN, a municipal corporation and political subdivision of the State of West
Virginia in Jefferson County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafier set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of
DOLLARS ($ ), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record
of Advances" attached as Exhibit A hereto and incorporated herein by reference, in quarterly installments
on March 1, June 1, September 1 and December 1 of each year, commencing 1,
20 ,to and mcludmg 1, 20 as set forth on the "Debt Service Schedule" attached as
Exhibit B hereto and incorporated herein by reference. The SRF Administrative Fee of % (as defined
in the hereinafter described Bond Legislation) shall be payable quarterly on March 1, June 1, September
1, and December 1 of each year, commencing 1,20, as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Munictpal Bond Commission, Charleston, West Virginia (the "Paying Agent™).

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the "DEP"), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Bond Purchase Agreement (the “Bond Purchase Agreement™) by and among the
Issuer, the Authority, and the DEP, dated , 2010.

This Bond is issued (i) to pay the Series 2010 A Notes; (ii) to pay a portion of the costs of
the Project; and (iii) to pay certain costs of issuance of the Bonds and related costs. The existing
combined waterworks and sewerage system of the Issuer, the Project, and any further additions,
betterments or improvements thereto are herein called the “System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia Code of
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1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on ,
2010, and a Supplemental Resolution duly adopted by the Issuer on 2010 (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would be entitled
to be paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S THIS
BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF AND
SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S:

(1) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $413,6259 (THE "SERIES 1987 B BONDS");

(2} COMBINED WATERWORKS AND ~ SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF §$295,916 (THE "SERIES 1988 B-1 BONDS"),

3) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $558,000 (THE "SERIES 1988 B-2 BONDS™);

4 COMBINED lWATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
19389 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL. AGGREGATE PRINCIPAL
AMOUNT OF $117,480 (THE "SERIES 1989 B BONDS™);

(5 COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 1998, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES 1998
DESIGN BONDS");

(6) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE "SERIES 2000 A
BONDS™,

(7N COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 22, 2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,100,000 (THE "SERIES 2002 A BONDS");

(8) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2002,
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(9)

(10)

(an

(12)

(13)

(14)

(15)

(16)

(7)

ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,600,000 (THE
"SERIES 2002 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 C (INSURED), DATED DECEMBER 1, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002 C BONDS™);

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2003 A (AMT - UNINSURED), DATED JANUARY 1, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2003 A BONDS"),

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2005 A (TAXABLE), DATED JUNE 15, 2005, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,355,000 (THE "SERIES 2005 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A, ISSUED DECEMBER 1, 2009 IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $7,120,000 (THE “SERIES 2009 A BONDS”);

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2010 A (WEST VIRGINJA DWTRF PROGRAM), DATED JANUARY 13, 2010, ISSUED
SIMULTANEOUSLY IN THE ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF
$912,458 (THE "SERIES 2010 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY 13, 2010, IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE "SERIES 2010 B
BONDS"™); AND

COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,

SERIES 2010 C (WEST VIRGINIA SRF PROGRAM), DATED , 2010, ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF § (THE "SERIES 2010 C BONDS").

THE SERIES 1987 B BONDS, THE SERIES 1988 B-1 BONDS, THE SERIES 1988 B-2

BONDS, THE SERIES 1989 B BONDS, THE SERIES 1998 DESIGN BONDS, THE SERIES 2000 A
BONDS, THE SERIES 2002 A BONDS, THE SERIES 2002 B BONDS, THE SERIES 2002 C BONDS,
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THE SERIES 2003 A BONDS, THE SERIES 2005 A BONDS, THE SERIES 2006 A BONDS, THE
SERIES 2006 B BONDS, THE SERIES 2009 A BONDS, THE SERIES 2010 A BONDS AND THE
SERIES 2010 B BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Prior Bonds and the Series 2010 C Bonds, and from monies
in the Reserve Account created under the Bond Legislation for the Series 2010 D Bonds (the "Series 2010
D Bonds Reserve Account"), and unexpended proceeds of the Series 2010 D Bonds. Such Net Revenues
shall be sufficient to pay all operating expenses of the System and the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, except from said special fund provided from the Net Revenues, the monies in the Series
2010 D Bonds Reserve Account and unexpended proceeds of the Series 2010 D Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates
and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest on the Series 2010 D Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the Series 2010 D Bonds
inchuding the Series 2010 C Bonds and the Prior Bonds; provided however, that, so long as there exists in
the Series 2010 D Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest which will become due on the Series 2010 D Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding on a parity
with or junior and subordinate to the Bonds, including the Series 2010 C Bonds and the Prior Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thercof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all

amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
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there shall be and hereby is created and granted a lien upon such monies, untit so applied, in favor of the
registered owner of this Bond. '

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREQF, The CITY OF CHARLES TOWN has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its City Clerk, has caused
this Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

City Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 D Bonds described in the within-menticned Bond
Legisiation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: , 2010,

THE HUNTINGTON NATIONAL BANK
as Registrar

. Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE DATE

Ok (19)
(2) (20)
3) 21)
(4) (22)
(5) - _(23)
(6) (24)
@) (23)
(8) (26)
9) 27)
(10) (28)
(11) (29)
(12) (30)
(13) 31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)

(36)

(18)
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EXHIBIT B

DEBT SERVICE SCHEDULE

CH5229865



(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: 20

In the presence of:
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Section3.11.  Sale of Bonds; Approval and Ratification of Execution of Bond Purchase
Agreement. The Series 2010 Bonds shall be sold to the Authority, pursuant to the terms and conditions of
the Bond Purchase Agreement. If not so authorized by previous ordinance or resolution, the Mayor is
specifically authorized and directed to execute the Bond Purchase Agreement in the forms attached hereto
as "EXHIBIT A" and made a part hereof, and the City Clerk is directed to affix the seal of the Issuer,
attest the same and deliver them to the Authority, and any such prior execufion and delivery is hereby
authorized, approved, ratified and confirmed. The Bond Purchase Agreement, including all schedules and
exhibits attached thereto, are hereby approved and incorporated in this Bond Legislation.

Section 3.12.  Filing of Amended Schedule. Within 60 days following the Completion
Date, the Issuer will file with the Authority and the DEP a schedule for the Series 2010 Bonds, the form
of which will be provided by the DEP, setting forth the actual costs of the Project and sources of funds
therefor.

ARTICLE TV

[RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.  Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with (or continued if previously established by the
Prior Ordinances) and shall be held by the Depository Bank, separate and apart from all other funds or
accounts of the Depository Bank or the Issuer and from each other:

(1) Revenue Fund (established by the Prior Ordinances);

(2)  Renewal and Replacement Fund (established by the Prior Ordinances);
(3)  Rebate Fund (established by Prior Ordinances); and

(4)  Series 2010 Bonds Project Trust Fund.

Section 5.02.  Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created with (or continued if previously established by Prior
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Ordinances) and shall be held by the Commission, separate and apart from all other funds or accounts of
the Commission or the Essuer and from each other:

CHS5229865
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@
3)
)
5)
©)
™
®
Q)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
)
(18)
(19)
(20)

b

Series 1987 B Bonds Sinking Fund (established by Prior Ordinances);
Series 1987 B Bonds Reserve Account (established by Prior Ordinances);
Series 1988 B-1 Bonds Sinking Fund (established by Prior Ordinances);
Series 1988 B-1 Bonds Reserve Account (established by Prior Ordinances);
Series 1988 B-2 Bonds Sinking Fund {established by Prior Ordinances);
Series 1968 B-2 Bonds Reserve Account (established by Prior Ordinances);
Series 1989 B Bonds Sinking Fund (established by Prior Ordinances),
Series 1989 B Bonds Reserve Account (established by Prior Ordinances);
Series 1998 Design Bonds Sinking Fund (established by Prior Ordinances);
Series 1998 Design Bonds Reserve Account (established by Prior Ordinances);
Series 2000 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2000 A Bonds Reserve Account (established by Prior Ordinances);
Series 2002 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2002 A Bonds Reserve Account (established by Prior Ordinances);
Series 2002 B Bonds Sinking Fund (established by Prior Ordinances);
Series 2002 B Bonds Reserve Account (established by Prior Ordinances);
Series 2002 C Bonds Sinking Fund (established by Prior Ordinances);
Series 2002 C Bonds Reserve Account (established by Prior Or.dinances);
Series 2003 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2003 A Bonds Reserve Account (established by Prior Ordinances);

Series 2005 A Bonds Sinking Fund (established by Prior Ordinances);



(22)
23)
(24)
(25)
26)
@7)
(28)
29)
(30)
(1)
(32)
(33)
(34)
(35)
(36)

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues

Series 2005 A Bonds Reserve Account (established by Prior Ordinances);
Series 2000 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2006 A Bonds Reserve Account (established by Prior Ordinances);
Series 2006 B Bonds Sinking Fond {(established by Prior Ordinances);
Series 2006 B Bonds Reserve Account {established by Prier Ordinances);
Series 2009 A Bonds Sinking Fund {established by Prior Ordinances);
Series 2009 A Bonds Reserve Account (established by Prior Ordinances),
Series 2010 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2010 A Bonds Reserve Account (established by Prior Ordinances);
Series 2010 B Bonds Reserve Account (established by Prior Ordinances);
Series 2010 B Bonds Sinking Fund (established by Prior Ordinances);
Sertes 2010 C Bonds Sinking Fund;

Seriés 2010 C Bonds Reserve Account;

Series 2010 D Bonds Sinking Fund; and

Series 2010 D Bonds Reserve Account.

derived from the operation of the System and all parts thereof shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in the Prior
Ordinances and in this Bond Legislation and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner provided in the Prior
Ordinances and in this Bond Legislation. All monies m the Revenue Fund shall be disposed of only in

the following manner and order of priority:

4 The Issuer shall first, each month, pay from the Revenue Fund
the current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer
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from the Revenue Fund and remit to the Commission the amount
required by Prior Ordinances to pay interest on Series 1998 Design
Bonds, Series 2000 A Bonds, Series 2002 A Bonds, Series 2002 B
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Bonds, Series 2002 C Bonds, Series 2003 A Bonds, Series 2005 Bonds,
Series 2006 Bonds; Series 2009 A Bonds, Series 2010 A Bonds and
Series 2010 B Bonds.

(3) The Issuer shall next, on the first day of each month, transfer
from.the Revenue Fund and simultaneously remit to the Commission (i)
the amount required by the Prior Ordinances for payment of principal of
the Prior Bonds; (ii) commencing 4 months prior to the first date of
payment of principal of the Series 2010 C Bonds, for deposit in the
Series 2010 C Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and come due on the Series 2010
C Bonds on the next ensuing quarterly principal payment date; provided
that, in the event the period to elapse between the date of such initial
deposit in the Series 2010 C Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 ‘months, then such monthly payment
shall be increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of principal
coming due on such date; and (iii) commencing 4 months prior to the
first date of payment of principal of the Series 2010 D Bonds, for deposit
in the Series 2010 D Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of principal which will mature and come due on the Series
2010 D Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date of such
initial deposit in the Series 2010 D Bonds Sinking Fund and the next
quarterly principal payment date is less than 3 months, then such
monthly payment shall be mcreased proportionately to provide, 1 month
prior to the next quarterly principal payment date, the required amount of
principal coming due on such date.

(4) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit to the Commission (i)
the amount required by the Prior Ordinances for deposit in the respective
Reserve Accounts for the Prior Bonds; (it} commencing 4 months prior
to the first date of payment of principal of the Series 2010 C Bonds, if
not fully funded vpon issuance of the Series 2010 C Bonds, for deposit in
the Series 2010 C Bonds Reserve Account, an amount equal to 1/120th
of the Series 2010 C Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2010 C Bonds Reserve
Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the Series 2010
C Bonds Reserve Requirement; and (iii) commencing 4 months prior to
the first date of payment of principal of the Series 2010 D Bonds, if not
fully funded upon issuance of the Series 2010 D Bonds, for deposit in the
Series 2010 D Bonds Reserve Account, an amount equal to 1/120th of
the Series 2010 D Bonds Reserve Requirement; provided that, no further




payments shall be made into the Series 2010 D Bonds Reserve Account
when there shall have been deposited therein, and as long as there shall
remain on deposit therein, an amount equal to the Series 2010 D Bonds
Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank (as required in
the Prior Ordinances and not in addition thereto), for deposit in the
Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the Issuer or the Depository Bank
and shall be invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbarsements may be made from the Renewal
and Replacement Fund for replacements, repairs, improvements or
extensions to the System; provided, that any deficiencies in any Reserve
Account (except to the extent such deficiency exists because the required
payments into such accounts have not, as of the date of determination of
a deficiency, funded such accounts to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and
Replacement Fund.

Monies in the Series 2010 C Bonds Sinking Fund and Series 2010 D Bonds Sinking Fund
shall be used only for the purposes of paying principal of and interest, if any, on the Series 2010 Bonds,
respectively, as the same shall become due. Monies in the Series 2010 C Bonds Reserve Account and the
Series 2010 D Bonds Reserve Account shall be used only for the purposes of paying principal of and
interest on the Series 2010 Bonds, respectively, as the same shall come due, when other monies in the
Series 2010 C Bonds Sinking Fund and the Series 2610 D Bonds Sinking Fund are insufficient therefor,
and for no other purpose.

All investment earnings on monies in the Series 2010 C Bonds Sinking Fund, the Series
2010 C Bonds Reserve Account, the Series 2010 D Bonds Sinking Fund and the Series 2010 D Bonds
Reserve Account shall be returned, not less than once each year, by the Commission to the Issuer, and
such amounts shall, during the Project, be deposited in the Series 2010 Bonds Project Trust Fund, and
following completion thereof, shall be deposited in the Revenue Fund and applied in full, first to the next’
ensuing interest payment due on the Series 2010 Bonds, if any, respectively, and then to the next ensuing
principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2010 C Bonds Reserve Account or the Series 2010 D
Bonds Reserve Account which result in a reduction in the balance of such accounts to below the
respective Reserve Requirements thereof, shall be restored from the first Net Revenues available after all
required payments have been made in full in the order set forth above, all on a pro rata basis.

As and when additional Bonds ranking on a parity with the Series 2010 Bonds are issued,
provision shall be made for additional payments into the respective sinking fund sufficient to pay the
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interest on such additional parity Bonds and accomplish retirement thereof at maturity and to accumulate
a balance in the respective reserve account in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the Series 2010 C
Bonds Sinking Fund, the Series 2010 C Bonds Reserve Account, the Series 2010 D Bonds Sinking Fund
or the Series 2010 D Bonds Reserve Account, when the aggregate amount of funds therein are at least
equal to the respective aggregate principal amount of the Series 2010 Bonds issued pursuant to this Bond
Legislation then Outstanding and all interest to accrue, if any, until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or otherwise, shall
be made on a parity and pro rata, with respect to the Prior Bonds, the Series 2010 C Bonds, and the Series
2010 D Bonds in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration of the
Series 2010 C Bonds Sinking Fund, the Series 2010 C Bonds Reserve Account, the Series 2010 D Bonds
Sinking Fund and the Series 2010 D Bonds Reserve Account, created hereunder, and all amounts required
for said accounts shall be remitted to the Commission from the Revenue Fund by the Issuer at the times
provided herein. All remittances made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited. The Issuer shall make the necessary arrangements
whereby required payments into said accounts shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.

Momnies in the Series 2010 C Bonds Sinking Fund, the Series 2010 C Bonds Reserve
Account, the Series 2010 D Bonds Sinking Fund and the Series 2010 D Bonds Reserve Account shall be
invested and reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2010 C Bonds Sinking Fund, the Series 2010 C Bonds Reserve Account, the
Series 2010 D Bonds Sinking Fund and the Series 2010 D Bonds Reserve Account shall be used solely
and only for, and are hereby pledged for, the purpose of servicing the Series 2410 Bonds, respectively,
under the conditions and restrictions set forth herein.

B. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there remains in
the Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid into
such funds during the following month or such other period as required by law, such excess shall be
considered Surplus Revenues. Surplus Revenues may be used for any lawful purpose of the System.

C. The Issuer shall on the first day of each month (if the first day is not a business
day, then the first business day of each month) depesit with the Commission the required principal,
© interest and reserve payments with respect to the Series 2010 Bonds and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall also on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit with the
Commission the SRF Administrative Fee as set forth in the Bond Purchase Agreement for the Series 2010
Bonds.
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D. The Issuer shall complete the "Monthly Payment Form," a form of which is
attached to the Bond Purchase Agreement and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar,
the Paying Agent or the Depository Bank, on such dates as the respective parties shall require, such
additional sams as shall be necessary to pay their respective charges and fees then due. In the case of
payments to the Commission under this paragraph, the Issuer shall, if required by the Authority at
anytime, make the necessary arrangements whereby such required payments shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates required.

E. The monies in excess of the maximum amounts insured by FDIC in all funds and
accounts shall at all times be secured, to the full extent thereof in excess of such insured sum, by
Government Obligations or by other Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency shall be made
up in the subsequent payments in addition to the payments which would otherwise be required to be made
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be made
pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies on a parity and
pro rata with respect to the Series 2010 Bonds and the Prior Bonds all in accordance with the respective
principal amounts cutstanding before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commisston and the Depository Bank
shall clearly identify the fund or account into which each amount is to be deposited.

L The Gross Revenues of the System shall ooly be used for purposes of the System.

I All Tap Fees shall be deposited in the Revenue Fund and may be used for any

lawful purpose of the System.
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ARTICLE VI
APPLICATION OF BOND PROCEEDS
Section 6.01.  Application of Bond Proceeds: Pledge of Unexpended Bond Proceeds.

From the monies received from the sale of the Series 2010 Bonds, the following amounts shall be firsi
deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2010 C Bonds, there shall first
be deposited with the Commission in the Series 2010 C Bonds Sinking
Fund, the amount, if any, set forth in the Supplemental Resolution as
capitalized interest.

B. Next, from the proceeds of the Series 2010 C Bonds, there shall
be deposited with the Commission in the Series 2010 C Bonds Reserve
Account, the amount, if any, set forth in the Supplemental Resolution for
funding of the Series 2010 C Bonds Reserve Account.

C. Next, from the proceeds of the Series 2010 C Bonds, there shall
be deposited with the Holder of the Series 2007 A Notes, the amount set
forth in the Supplemental Resolution sufficient to pay in full the
outstanding principal of, interest on, for the Series 2067 A Notes on the
Closing Date.

D. As the Issuer receives advances of the monies derived from the
sale of the Series 2010 C Bonds, such monies shall be deposited with the
Depository Bank in the Series 2010 Bonds Project Trust Fund and
applied solely to payment of the costs of the Project in the manner set
forth in Section 6.02 hereof and, until so expended, are hereby pledged
as additional security for the Series 2010 C Bonds.

E. From the proceeds of the Series 2010 D Bonds, there shall first
be deposited with the Commission in the Series 2010 D Bonds Sinking
Fund, the amount, if any, set forth in the Supplemental Resolution as
capitalized interest.

F. Next, from the proceeds of the Series 2010 D Bonds, there shall
be deposited with the Commission in the Series 2010 b Bonds Reserve
Account, the amount, if any, set forth in the Supplemental Resolution for
funding of the Series 2010 D Bonds Reserve Account.

G. Next, from the proceeds of the Series 2010 D Bonds, there shall
be deposited with the Holder of the Series 2010 A Notes, the amount set
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forth in the Supplemental Resolution sufficient to pay in full the
outstanding principal of, interest on, for the Series 2010 A Notes on the
Closing Date

H. As the Issuer receives advances of the monies derived from the
sale of the Series 2010 D Bonds, such monies shall be deposited with the
Depository Bank in the Series 2010 Bonds Project Trust Fund and
applied solely to payment of the costs of the Project in the manner set
forth in Section 6.02 hereof and, until so expended, are hereby pledged
as additional security for the Series 2010 D Bonds.

L. After completion of the Project, as certified by the Consulting
Engineers, and all costs have been paid, any remaining proceeds of the
Series 2010 C Bonds and Series 2010 D Bonds shall be expended as
approved by the DEP.

Section 6.02. Disbursements of Bond Proceeds. On or before the Closing Date, the
Issuer shall have delivered to the Authority and the DEP a report listing the specific purposes for which
the proceeds of the Series 2010 Bonds will be expended and the disbursement procedures for such
proceeds, including an estimated monthly draw schedule. Payments for Costs of the Project shall be
made monthly. Invoices for which repayment from the Series 2010 Bonds Project Trust Fund will be
sought must be first approved by the Issuer. ‘

Except as provided in Section 6.01 hereof, disbursements from the Series 2010 Bonds
Project Trust Fund shall be made only after submission to, and approval from, the Authority and the DEP
of a completed and signed "Payment Requisition Form," a form of which is attached to the Bond Purchase
Agreement, in compliance with the project schedule; and

Pending such application, monies in the Series 2010 Bonds Project Trust Fund shall be
invested and reinvested in Qualified Investments at the written direction of the Issuer.

ARTICLE VII
- ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legalty binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the
Series 2010 Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2010 Bonds as
hereinafter provided in this Article VIL ~All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of the Series 2010 Bonds or the interest, if any,
thereon is Outstanding and unpaid.
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Section 7.02.  Bonds not to be Indebtedness of the Issuer. The Series 2010 Bonds shall
not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of the Series 2010 Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer to pay the Series 2010 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position with respect to
Prior Bonds. The payment of the debt service on the Series 2010 Bonds issued hereunder shall be secured
equally and ratably by a first lien on the Net Revenues derived from the System, on a parity with each
other and with the lien on the Net Revenues in favor of the Holders of the Prior Bonds. The Net
Revenues in an amount sufficient to pay the principal of and interest on and other payments for the
Bonds, and to make all other payments hereinafter set forth, are hereby irrevocably pledged to such
payments as they become due.

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals of
rates and charges required by State law and has taken any other action required to establish and impose
such rates and charges, with all requisite appeal periods having expired without successful appeal and the
Issuer shall supply an opinion of counsel to such effect. Such rates and charges shall be sufficient to
comply with the requirements of the Bond Purchase Agreement and the Issuer shall supply a certificate of
certified public accountant to such effect. The initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the water rate ordinance of the Issuer enacted on April 15,
2008 and the sewer rate ordinance of the Issuer enacted August 7, 2006 which rates are incorporated
herein by reference as a part hereof.

So long as the Series 2010 Bonds are outstanding, the Issuer covenants and agrees to fix
and collect rates, fees and other charges for the use of the System and to take all such actions necessary to
provide funds sufficient to produce the required sums set forth in the Bond Legislation and in compliance
with the Bond Purchase Agreement. In the event the schedule of rates and charges initially established
for the System in connection with the Series 2010 Bonds shall prove to be insufficient to produce the
amounts required by this Bond Legislation and the Bond Purchase Agreement, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law, immediately adjust and
increase such schedule of rates and charges and take all such actions necessary to provide funds sufficient
to produce the amounts required by this Bond Legisiation and the Bond Purchase Agreement.

Section 7.05.  Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber the System, or any part
thereof, except as provided in the Prior Ordinances and with the written consent of the Authority.

So long as the Series 2010 Bonds are outstanding and except as otherwise required by
law or with the written consent of the Authority and the DEP, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding, in accordance with
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall immediately be remitted to the Commission for deposit in the Series 2010 C Bonds Sinking Fund
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and the Series 2010 D Bonds Sinking Fund, respectively, pro rata with respect to the principal amount of
each of the Bonds then Outstanding, and, with the written permission of the Authority, or in the event the
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to the
payment of principal of and interest, if any, on the Series 2010 C Bonds and the Series 2010 D Bonds in
accordance with Article X hereof. Any balance remaining after the payment of the Bonds and interest
thereon shall be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the operation
thereof. Prior to any such sale, lease or other disposition of such property, if the amount to be received
therefor, together with all other amounts received during the same Fiscal Year for such sales, leases or
other dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine
that such property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement IFund. If the amount to be received from such sale, lease or
other disposition of said property, together with all other amounts received during the same Fiscal Year
for such sales, leases or other dispositions of such properties, shall be in excess of $10,000 but not in
excess of $50,000, the Issuer shall first, determine, upon consultation with a professional engineer, that
such property comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by resclution duly adopted, authorize such sale, lease or other
disposition of such property in accordance with the laws of the State. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. The payment of such proceeds into the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into such account by other provisions
of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made by the
Issuer if the proceeds to be derived therefrom, together with all other amounts received during the same
Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess of $50,000
and insufficient to pay all Bonds then Qutstanding, without the prior approval and consent in writing of
the Holders, or their duly authorized representatives, of the Bonds then Outstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06.  Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances. Except as provided for in the Section 7.06 and Section 7.07 hereof, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security for payment from such revenues with the
Series 2010 Bonds. All obligations issued by the Issuer afier the issuance of the Series 2010 Bonds and
payable from the revenues of the System, except such additional parity Bonds, shall contain an express
~statement that such obligations are junior and subordinate, as to lien on and source of and security for
payment from such revenues and in all other respects, to the Series 2010 Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required fo be made into all funds and
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accounts set forth herein have been made and are current at the time of the issuance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be created,
any debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on a
parity with the lien of the Series 2010 Bonds, and the interest, if any, thereon, upon any of the income and
revenues of the System pledged for payment of the Series 2010 Bonds and the interest, if any, thereon in
this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System or from any grants
for the Project, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the limitations
on the issuance of parity obligations set forth in the Prior Ordinances shall be applicable. In addition, no
additional Parity Bonds, payable out of the revenues of the System, shall be issued after the issuance of
the Series 2010 Bonds pursuant to this Ordinance, without the prior written consent of the Authority and
the DEP and without complying with the conditions and requirements herein provided (umless less
restrictive than the provisions of the Prior Ordinances).

No such additional Parity Bonds shall be issued except for the purposes of financing the
costs of the design, acquisition and construction of extensions, additions, betterments or improvements to
the System, refunding all or a portion of one or more series of Bonds issued pursuant hereto, or to pay
claims which may exist against the revenues or facilities of the System or all of such purposes.

So long as the Prior Bonds, and the Series 2010 Bonds are outstanding, no Parity Bonds
shall be issued at any time, however, unless and until there has been procured and filed with the City
Clerk a written statement by Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues actually derived, subject to the adjustment hereinafter provided for, from the System during
any 12 consecutive months, within the 18 months immediately preceding the date of the actual issuance
of such additional Parity Bonds, plus the estimated average increased annual Net Revenues to be received
in each of the 3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall be not less than 115%, of the largest aggregate amount that will mature and become
due in any succeeding Fiscal Year for principal of and interest on the following:

(1) The Bonds then Outstanding;

(2) Any additional Parity Bonds theretofore issued pursuant to the
provisions contained in the Prior Ordinances and this Bond Legislation
then Outstanding; and

3) The additional Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the 3
succeeding years," as that term is used in the computation provided in the above paragraph, shall refer
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only to the increased Net Revenues estimated to be derived from the improvements to be financed by
such Parity Bonds and any increase in rates enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to the date of issuance of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Independent Certified Public Accountants, which
shall be filed in the office of the City Clerk prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, as stated in a certificate, on account of increased rates, rentals, fees and charges for the
System enacted by the Issuer, the time for appeal of which has expired (without successful appeal) prior
to the issuance of such Parity Bonds.

All covenants and other provisions of this Ordinance (except as fo details of such Parity
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders of the
Bonds and the Holders of any Parity Bonds theretofore or subsequently issued from time to time within
the limitations of and in compliance with this section. Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the revenues of the System and
their source of and security for payment from said revenues, without preference of any Bond of one series
over any other Bond of the same series. The Issuer shall comply fully with all the increased payments
into the various funds and accounts created in this Ordinance required for and on account of such Parity
Bonds, in addition to the payments required for the Bonds theretofore issued pursuant to this Ordinance,

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior
liens of the Bonds on such revenues. The Issuer shall not issue any obligations whatsoever payable from
the revenues of the System, or any part thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to the lien on and source of and security for payment from
such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Ordinance and the Prior Ordinances with respect to the
Bonds then Outstanding, and any other payments provided for in this Ordinance and the Prior Ordinances,
shall have been made in full as required fo the date of issuance of such Parity Bonds, and the Issuer shall
then be in full compliance with all the covenants, agreements and terms of this Ordinance and the Prior
Ordinances.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and accurate
records of the cost of acquiring the Project site and the costs of designing, acquiring, constructing and
installing the Project. The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all books, documents, papers and records relating to the Project and the System
at all reasonable times for the purpose of audit and examination. The Issuer shall submit to the Authority
and the DEP such documents and information as they may reasonably require in connection with the
Project; the operation and maintenance of the System and the administration of the loan or any grants or
other sources of financing for the Project.
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The Issuer shall permit the Authority and the DEP, or their agents and representatives, to
inspect all records pertaining to the operation and maintenance of the System at all reasonable times
following completion of the Project.

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of all transactions relating to the System, and any Holder of 2 Bond or Bonds issued pursuant to this
Bond Legislation shall have the right at all reasonable times to inspect the System and all parts thereof
and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission of
West Virginia and the Act. Separate control accounting records shall be maintained by the Issuer.
Subsidiary records as may be required shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and institute the manner by
which subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Issuer shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority and the DEP, or any other original purchaser of
the Series 2010 Bonds and shall mail in each year to any Holder or Holders of the Series 2010 Bonds,
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all
said funds and accounts.

(C)  The amount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants (and to the extent legally required in
compliance with the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any
successor thereof), and shall mail upon request, and make available generally, the report of the
Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of the Series
2010 Bonds and shall submit the report to the Authority and the DEP or any other original purchaser of
the Series 2010 Bonds. Such audit report submitted to the Authority and the DEP shall include a
statement that the Issuer is in compliance with the terms and provisions of the Act and the Bond Purchase
Agreement and this Bond Legislation and that the revenues of the System are adequate to meet the
Issuer's Operating Expenses and debt service and reserve requirements.
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Subject to the terms, conditions and provisions of the Bond Purchase Agreement and the
Act, the Issuer has acquired, or shail do all things necessary to acquire, the proposed site of the Project
and shall do, is doing or has done all things necessary to construct the Project in accordance with the
plans, specifications and designs prepared by the Consulting Engineers. All real estate and interests in
real estate and all personal property constituting the Project and the Project site heretofore or hereafter
acquired shall at all times be and remain the property of the Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply with any
special conditions established by federal and/or state regulations as set forth in the Bond Purchase
Agreement for the Series 2010 Bonds or any Exhibit thereto or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or their agents and representatives, to
enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of the Project, the Issuer shall also provide the Authority and the DEP, or their agents and
representatives, with access to the System sife and System facilities as may be reasonably necessary to
accomplish all of the powers and rights of the Authority and the DEP with respect to the System pursuant
to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2010 Bonds, rates or charges
for the use of the services and facilities of the System will be fixed and established, all in the manner and
form required by law, and a copy of such rates and charges so fixed and established shall at all times be
kept on file in the office of the Clerk of the Issuer, which copy will be open to inspection by all interested
parties. The schedule or schedules of rates and charges shall at all times be adequate to produce Gross
Revenues from the System sufficient to pay Operating Expenses and to make the prescribed payments
into the funds and accounts created hereunder. Such schedule or schedules of rates and charges shall be
revised from time to time, whenever necessary, so that the aggregate of the rates and charges will be
sufficient for such purposes. In order to dassure full and continuous performance of this covenant with a
margin for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule or schedules of rates or charges from time fo time in effect
shall be sufficient, together with other revenues of the System, (i) to provide for all Operating Expenses
of the System and (ii} to leave a balance each year equal to at least 115% of the maximum amount
required in any year for payment of principal of and interest, if any, on the Series 2010 Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with the
Series 2010 Bonds, including the Prior Bonds; provided that, in the event that amounts equal to or in
excess of the reserve requirement are on deposit respectively in the Series 2009 C Bonds Reserve
Account and Series 2009 D Bonds Reserve Account and reserve accounts for obligations on a parity with
the Series 2010 Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Series 2010 Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Series 2010 Bonds, including the Prior
Bonds. In any event, the Issner shall not reduce the rates or charges for services set forth in the rate
ordinance currently in effect.
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The Issuer hereby covenants to commence enactment of such ordinance or ordinances as
shall be required to increase the rates and charges for the services and facilities of the System within 30
days following a determination of the Independent Certified Public Accountant that less than the above-
required coverage exists or in the event that the annval audit report shows less than the above-required
coverage, such increase to provide rates and charges sufficient to produce such required coverage.

Section 7.10.  Operating Budget and Monthlv Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a
detailed, balanced budget of the estimated revenues and expenditures for operation and maintenance of
the System during the succeeding Fiscal Year and shall submit a copy of such budget to the Authority and
the DEP within 30 days of adoption thereof. No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be made until the
Issuer shall have approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the further
certificate of a registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to the Authority and the DEP and to
any Holder of any Bonds who shall file his or her address with the Issuer and request in writing that
copies of all such budgets and resolutions be furnished him or her, within 30 days of adoption thereof and
shall make available such budgets and all resolutions authorizing increased expenditures for operation and
maintenance of the Svstem at all reasonable times to the Authority, the DEP and any Holder of any Bonds
or anyone acting for and on behalf of such Holder.

Commencing on the date contracts are executed for the the Project and for 2 vears
following the completion of the Project, the Issuer shall each month complete a "Monthly Financial
Report,” a form of which is attached to the Bond Purchase Agreement, and forward a copy of such report
to the Authority and the DEP by the 10th day of each month.

Section 7.11.  Engineering Services and Operating Personnel. The Issuer will obtain a
certificate of the Consulting Engineers in the form attached to the Bond Purchase Agreement, stating,
among other things, the funding plan as submitted to the Authority and the DEP is sufficient to pay the
costs of the Project, and all permits required by federal and state laws for the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Authority and the DEP covering the supervision and inspection of the development and
the Project.

Section 7.12. No Competing Franchise. To the extent legally allowable, the Issuer will
not grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which would
compete with services provided by the System.
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Section 7.13.  Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges which
shall become delinquent to the full extent permitted or authorized by the Act, the rules and regulations of
the Public Service Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent until
such time as all such rates and charges are fully paid. To the extent authorized by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals and other
charges, if not paid when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off the services of
the System, and any services and facilities of the water systern, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such services of
either system until all delinquent charges for the services of the System, plus reasonable interest and
penalty charges for the restoration of service, have been fully paid and shall take all further actions to
enforce collections to the maximum extent permitted by law. If the water facilities are not owned by the
Issuer, the Issuer shall enter into a termination agreement with the water provider of such water, subject fo
any required approval of such agreement by the Public Service Commission of West Virginia and all
rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14.  No Free Services. The Issuer will not render or cause to be rendered any
free services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or employee of
either shall avail itself or themselves of the facilities or services provided by the System, or any part
thereof, the same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Tssuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues dertved from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues derived from such
operation of the System.

Section 7.15.  Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as the Series 2010 Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as is
customarily covered with respect to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost
thereof. In time of war the Issuer will also carry and maintain insurance
to the extent available against the risks and hazards of war. In the event
of any damage to or destruction of amy portion of the System, the
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proceeds of all such insurance policies shall be placed in the Renewal
and Replacement Fund and used only for the repairs and restoration of
the damaged or destroyed properties or for the other purposes provided
herein for the Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance
with the Bond Purchase Agreement, during construction on a 100% basis
{completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the Issuer,
the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be in
the amounts of 100% of the amount of any construction contract and to
be required of each contractor contracting directly with the Issuer, and
such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior
to commencement of construction of the Project in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39. '

(4) FLOOD INSURANCE, if the facilities of the System are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having
custody of the revenues or of any other funds of the System, in an
amount at least equal to the total funds in the custody of amy such person
at any one time.



B. The Issuer shall require all contractors engaged in the construction to furnish a
performance bond and a payment bond, each in an amount equal to 100% of the contract price of the
portion of the Project covered by the particular contract as security for the faithful performance of such
contract. The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction to carry such
worker's compensation coverage for all employees working on the Project and public Hability insurance,
vehicular liability insurance and property damage insurance in amounts adequate for such purposes and as
is customarily carried with respect to works and properties similar to the Project; provided that the
amounts and terms of such coverage are satisfactory to the Authority and the DEP. In the event the Bond
Purchase Agreement so requires, such insurance shall be made payable to the order of the Authority, the
DEP, the Issuer, the prime contractor and all subcontractors, as their interests may appear. The Issuer
shall verify such insurance prior to commencement of construction.

Section 7.16. Mandatory Connections. The mandatory use of the sewerage portion of the
System is essential and necessary for the protection and preservation of the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and in order
to assure the rendering harmless of sewage and water-borne waste matter produced or arising within the
territory served by the System. Accordingly, every owner, tenant or occupant of any house, dwelling or
building located near the System, where sewage will flow by gravity or be transported by such other
methods approved by the State Department of Health from such house, dwelling or building into the
System, to the extent permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from such house, dwelling
or building where there is such gravity flow or transportation by such other method approved by the State
Department of Health and such house, dwelling or building can be adequately served by the System, and
every such owner, tenant or occupant shall, after a 20-day notice of the availability of the System, pay the
rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which shall be
abated to the extent permitted by law and as promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders. The Issuer
will complete the Project as promptly as possible and operate and maintain the System as a revepue-
producing utility in good condition and in compliance with all federal and state requirements and
standards.

The Issuer will obtain all permits required by state and federal laws for the Project, all
orders and approvals, if necessary, from the Public Service Commission of West Virginia and the West
Virginia Infrastructure and Jobs Development Council necessary for the Project and the operation of the
System and all approvals of issuance of the Series 2010 Bonds required by State law, with all requisite
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appeal periods having expired without successful appeal and the Issuer shall supply an opinion of counsel
to such effect.

Section 7.18. Compliance with the Bond Purchase Agreement and the Law, The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Bond Purchase Agreement and
the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the DEP with copies of
all documents submitted to the Authority. The Issuer also agrees to comply with all applicable laws, rules
and regulations issued by the Authority, the DEP or other state, federal or local bodies in regard to the
Project and the operation, maintenance and use of the System.

Section 7.19. [RESERVED].

Section 7.20.  Securities Law Compliance. The Issuer will provide the Authority, in
a timely manner, with any and all information that may be requested of it (including its annual audit
report, financial statements, related information and notices of changes in usage and customer base) so
that the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21.  Contracts; Change Orders; Public Releases. A, The Issuer shall,
simultaneously with the delivery of the Series 2010 Bonds or immediately thereafter, enter into written
contracts for the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written approval.
The Issuer shall obtain the written approval of the DEP before expending any proceeds of the Series 2010
Bonds held in "contingency” as set forth in the Schedule attached to the certificate of the Consulting
Engineer. The Issuer shall also obtain the written approval of the DEP before expending any proceeds of
the Series 2010 Bonds made available due to bid or project underruns.

C. The Issuer shall list the funding provided by the DEP and the Authority in any
press release, publication, program bulietin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with any ground
breaking or dedication of the Project.

Section 7.22.  Statutory Mortgage Lien. For the further protection of the Holders of the
Series 2010 Bonds, a statutory mortgage lien upon the System is granted and created by the Act, which
statutory mortgage lien is hereby recognized and declared to be valid and binding, shall take effect
immediately upon delivery of the Series 2010 Bonds and shall be on a parity with the statutory mortgage
lien in favor of the Holders of the Prior Bonds.

ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and accounts
created by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by the
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Commission, the Depository Bank, or such other bank or national banking association holding such fund
or account, as the case may be, at the written direction of the Issuer in any Qualified Investrments to the
fullest extent possible under applicable laws, this Bond Legislation, the need for such monies for the
purposes set forth herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and the interest accruing thereon and any profit or loss realized
from such investment shall be credited or charged to the appropriate fund or account. The investments
held for any fund or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par if such investment js held in the
"Consolidated Fund." The Commission or Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance i any fund or account 1s insufficient to make the payments required from such
fund or account, regardless of the loss on such liquidation. The Depository Bank may make any and all
investments permitted by this section throngh its own investment or trust department and shall not be
responsible for any losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, or more often as reasonably
requested by the Issuer, a summary of such funds, accounts and investment earnings. The Issuer shall
retain all such records and any additional records with respect to such funds, accounts and investment
earnings so long as any of the Series 2010 Bonds are Outstanding and as long thereafter as necessary to
comply with the Code and to assure the exclusion of interest, if any, on the Series 2010 Bonds from gross
income for federal income tax purposes.

Section 8.02.  Certificate as to Use of Proceeds. The Tssuer shall deliver a certificate as
to use of proceeds or other similar certificate to be prepared by nationally recognized bond counsel
relating to restrictions on the use of proceeds of the Series 2010 Bonds as a condition to issuance of the
Series 2010 Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2010 Bonds as may be necessary in order to
maintain the status of the Series 2010 Bonds as governmental bonds; (ii) that it shall not take, or permit or
suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2010 Bonds
which would cause any bonds, the interest on which is exempt from federal income taxation under
Section 103(a) of the Code, issued by the Authority or the DEP, as the case may be, from which the
proceeds of the Series 2010 Bonds are derived, fo lose their status as tax-exempt bonds; and (iii) to take
such action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or requested
by the Authority or the DEP, to ensure compliance with the covenants and agreements set forth in this
Section, regardless of whether such actions may be contrary to any of the provisions of this Bond
Legisiation.

The Issuer shall annually furnish to the Authority information with respect to the Issuer’s
use of the proceeds of the Series 2010 Bonds and any additional information requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01.  Events of Default. FEach of the following events shall constitute an
"Event of Default" with respect to the Series 2010 Bonds:

(D If default occurs in the due and punctual payment of the
principal of or interest on any Series 2010 Bonds; or

(Z) If defanlt occurs in the Issuer’s observance of any of the
covenants, agreements or conditions relating to the Series 2010 Bonds
set forth in this Bond Legislation, any supplemental resolution or in the
Series 2010 Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, the Registrar, the
Paying Agent or any other Paying Agent or a Helder of a Bond; or

3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable
law of the United States of America; or

4 If default occurs with respect to the Prior Bonds or the Prior
Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner or Holder of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any
unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce all rights
of such Registered Owners or Bondholders including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Bonds; (iv) by action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners or Bondholders of the Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such
Registered Owners; provided that, all rights and remedies of the Holders of the Series 2010 Bonds shall
be on a parity with those of the Holders of the Prior Bonds.

Section 9.03.  Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond Legislation and the
Act, including, the completion of the Project and after commencement of operation of the System, the
making and collection of sufficient rates and charges for services rendered by the System and segregation
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of the revenues therefrom and the application thereof. If there be any Event of Default with respect to
such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the
right by appropriate legal proceedings to obtain the appointment of a receiver to administer the System or
to complete the Project on behalf of the Issuer, with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the System, the payment of the Bonds and
interest and the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
might do.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid and
made good, and all defaults under the provisions of this Bond Legisiation shall have been cured and made
zood, possession of the System shall be surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the same right
to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed thereby, and a successor receiver
may be appointed in the discretion of such court. Nothing herein contained shall limit or restrict the
jurisdiction of such court to enter such other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bonds.
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind
or character belonging or pertaining to the System, but the authority of such receiver shall be limited to
the completion of the Project and the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond Legislation,
and the title to and ownership of said System shall remain in the Issuer, and no court shall have any
jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Series 2010 C Bonds. If the Issuer shall pay, or there shall
otherwise be paid, to the Registered Owners of the Series 2010 C Bonds, the principal of and interest, if
any, due or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then the pledge of Net Revenues and other monies and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of the Issuer to the Registered Owners of
the Series 2010 C Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied, except as may otherwise be necessary to assure the exclusion of interest, if any, on the Series
2010 C Bonds from gross income for federal income tax purposes.

Section 10.02. Payment of Series 2010 D Bonds. If the Issuer shall pay, or there shall
otherwise be paid, to the Registered Owners of all of the Series 2010 D Bonds, the principal of and
interest, if any, due or to become due thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then the pledge of Net Revenues and other monies and securities pledged under this
Bond Legislation and all covenants, agreements and other obligations of the Issuer to the Registered
Owners of the Series 2010 D Bonds shall thereupon cease, terminate and become void and be discharged
and satisfied, except as may otherwise be necessary to assure the exclusion of interest, if any, on the
Series 2010 D Bonds from gross income for federal income tax purposes.

ARTICLE XI
MISCELLANEQOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to issuance of the
Series 2010 Bonds, this Ordinance may be amended or supplemented in any way by the Supplemental
Resolution. Following issuance of the Series 2010 Bonds, no material modification or amendment of this
Ordinance, or of any ordinance, resolution or order amendatory or supplemental hereto, that would
materially and adversely affect the rights of Registered Owners of the Series 2010 Bonds shall be made
without the consent in writing of the Registered Owners of the Series 2010 Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of the Series 2010 Bonds or the rate
of interest thereon, or in the principal amount thereof, or affecting the unconditional promise of the Issuer
to pay such principal and interest out of the funds herein pledged therefor without the consent of the
Registered Owner thereof. No amendment or modification shall be made that would reduce the
percentage of the principal amount of the Series 2010 Bonds required for consent to the above-permitted
amendments or modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of
the Code relating to rebate requirements or otherwise as may be necessary to assure the excludability of
interest, if any, on the Series 2010 Bonds from gross income of the holders thereof.

CH5229865



Section 11.02. Bond Iegislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Bonds, and no
change, variation or alteration of any kind of the provisions of the Bond Legislation shall be made in any
manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Ordinance should be held invalid by any court of competent jurisdiction, the invalidity of
such section, paragraph, clause or provision shall not affect any of the remaining provisions of this
Ordinance, the Supplemental Resolution or the Series 2010 Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Ordinances. All ordinances,
orders or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the
extent of such conflict, hereby repealed, provided that, in the event of any conflict between this Ordinance
and the Prior Ordinances, the Prior Ordinances shall control (unless less restrictive), so long as the Prior
Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent to
and in the adoption of this Ordinance do exist, have happened, have been performed and have been taken
in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Mayor, the City Clerk and
members of the Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, an abstract
of this Ordinance determined by the Governing Body to contain sufficient information as to give notice of
the contents hereof shall be published once a week for 2 successive weeks within a period of fourteen
consecutive days, with at least 6 full days intervening between each publication, in Spirit of Jefferson
Advocate a newspaper of general circulation in The City of Charles Town, together with a notice stating
that this Ordinance has been adopted and that the Issuer contemplates the issuance of the Series 2010
Bonds, and that any person interested may appear before the Governing Body upon a date certain, not less
than ten days subsequent to the date of the first publication of such abstract of this Ordinance and notice,
and present protests, and that a certified copy of this Ordinance is on file with the Governing Body for
review by interested persons during office hours of the Governing Body. At such hearing, all objections
and suggestions shall be heard and the Governing Body shall take such action as it shall deem proper in
the premises.
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Section 11.08. Effective Date. This Ordinance shall take effect immediately following
public hearing hereon.

Passed on First Reading: April 19, 2010
Passed on Second Reading: May 3, 2010
Passed on Final Reading

Follo&l lic Hearing: June 7, 2010
j 3
N NS “ﬁi%'w%
T

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Governing Body of the CITY
OF CHARLES TOWN on the 7th day of June, 2010.

Dated: December 2, 2010.

[SEAL] ;

144220.00026
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CITY OF CHARIES TOWN

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C; and
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D
{West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISIONS,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM DESIGN REVENUE BONDS, SERIES 2010 C (WEST
VIRGINIA SRF PROGRAM) AND COMBINED WATERWORKS AND
SEWERAGE SYSTEM DESIGN REVENUE BONDS, SERIES 2010 D
(WEST VIRGINIA SRF PROGRAM), OF THE CITY OF CHARLES TOWN;
APPROVING AND RATIFYING THE ARRA ASSISTANCE AGREEMENT
RELATING TO SUCHBONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the town council (the "Governing Body") of the City of Charles Town (the "Issuer™)
has duly and officially adopted and enacted a bond ordinance, effective June 7, 2010 (the "Bond Ordinance™),
entitled:

ORDINANCE AUTHORIZING THE PAYMENT OF THE SERIES 2007 A
NOTES AND THE SERIES 2010 A NOTES OF THE CITY OF CHARLES
TOWN AND THE FINANCING OF THE COST THEREOQOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF
CHARLES TOWN OF NOT MORE THAN §1,250,000 IN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS
AND SEWERAGE SYSTEM DESIGN REVENUE BONDS, SERIES 2010 C
(WEST VIRGINIA SRF PROGRAM), AND NOT MORE THAN $750,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2010 D (WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING BOND
PURCHASE AGREEMENTS RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.
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WHEREAS, capitalized terms used herein and not otherwise defined herein shall have the same
meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Combined Waterworks and
Sewerage System Design Revenue Bonds, Series 2010 C (West Virginia SRF Program), of the Issuer (the
"Series 2010 C Bonds"), in the aggregate principal amount not to exceed $1,250,000, and the Combined
Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D (West Virginia SRF Program), of
the Issuer (the “Series 2010 D Bonds™) (collectively, the “Series 2010 Bonds™), in the aggregate principal
amount not to exceed $750,000 and has authorized the execution and delivery of a bond purchase agreement
relating to the Series 2010 Bonds, including all schedules and exhibits attached thereto (collectively, the "Bond
Purchase Agreement™), by and among the Issuer, the West Virginia Water Development Authority (the
" Authority™), and the West Virginia Department of Environmental Protection (the "DEP"), all in accordance
with Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the "Act™); and in the Bond Ordinance it is provided that the form of the Bond Purchase
Agreement and the exact principal amount, date, maturity date, redemption provisions, interest rate, interest
and principal payment dates, sale price and other terms of the Series 2010 Bonds should be established by a
supplemental resolution pertaining to the Series 2010 Bonds; and that other matters relating to the Series 2010
Bonds be herein provided for;

WHEREAS, the Bond Purchase Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Senes 2010 C Bonds and the Series 2010 D Bonds are proposed to be
purchased by the Authority pursuant to the Bond Purchase Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolutlon (the "Supplemental Resolution") be adopted, that the Bond Purchase Agreement be approved and
ratified by the Issuer, that the exact principal amounts, the dates, the maturity dates, the redemption provisions,
the interest rates, the interest and principal payment dates and the sale prices of the Series 2010 Bonds be fixed
hereby in the manner stated herein, and that other matters relating to the Series 2010 Bonds be herein provided
for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
CHARLES TOWN:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental Resolution is adopted
and there are hereby authorized and ordered to be issued the following bonds of the Issuer:

A. Sewer Revenue Bonds, Series 2010 C (West Virginia SRF Program), of the Issuer,
originally represented by a single Bond, numbered CR-1, in the original aggregate principal amount of
$1,250,000. The Series 2010 C Bonds shall be dated the date of delivery thereof, shall finally mature June 1,
2041, and shall bear no interest, The principal of the Series 2010 C Bonds shall be payable quarterly on March
1, June 1, September 1 and December 1 of each year, commencing September 1, 2011, to and including June
1, 2041, and in the amounts as set forth in the "Schedule Y" attached to the Bond Purchase Agreement for the
Series 2010 C Bonds and incorporated in and made a part of the Series 2010 C Bonds. The Series 2010 C
Bonds shall be subject to redemption upon the written consent of the Authority and the DEP, and upon
payment of the interest and redemption premium, if any, and otherwise in compliance with the Bond Purchase
Agreement, so long as the Authority shall be the registered owner of the Series 2010 C Bonds. The Issuer does
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hereby approve and shall pay the SRF Administrative Fee equal to 1/2% of the principal amount of the Series
2010 C Bonds set forih in "Schedule Y" attached to the Bond Purchase Agreement.

B. Sewer Revenue Bonds, Series 2010 D (West Virginia SRF Program), of the Issuer,
originally represented by a single Bond, numbered DR-1, in the original aggregate principal amount of
$500,000. The Series 2010 D Bonds shall be dated the date of delivery thereof, shall finally mature June 1,
2041, and shall bear no interest. The principal of the Series 2010 D Bonds shall be payable quarterly on March
1, June 1, September 1 and December | of each year, commencing September 1, 2011, to and including June
1, 2041, and in the amounts as set forth in Bond Purchase Agreement. The Series 2010 D Bonds shall be
subject to redemption upon the written consent of the Authority and the DEP, and upon payment of the
redemption premium, if any, and otherwise in compliance with the Bond Purchase Agreement, so long as the
Authority shall be the registered owner of the Series 2010 D Bonds. The Issuer does hereby approve and shall
pay the SRF Administrative Fee equal to 1/2% of the principal amount of the Series 2010 D Bonds set forth in
"Schedule Y" attached to the Bond Purchase Agreement.

Section 2. Section 2.01 of the Bond Ordinance is hereby revised and restated in its entirety as
follows:

Section 2.01.  Authorization of the Project. There is hereby authorized and
ordered the Project, at an estimated cost not to exceed $1,786,000. The proceeds
of the Series 2010 C Bonds and the Series 2010 D Bonds hereby anthorized shall
be applied as provided in Article VI hereof.

The cost of the Project is estimated not to exceed $1,786,000, of which
approximately $1,250,000 will be obtained from proceeds of the Series 2010 C
Bonds, approximately $500,000 will be obtained from the proceeds of the Series
2010 D Bonds and approximately $36,000 as a contribution from the Issuer.

Section 3. All other provisions relating to the Series 2010 Bonds and the text of each series of
the Series 2010 Bonds shall be in substantially the forms provided in the Bond Ordinance.

Section 4. The Issuer does hereby authorize, approve, ratify and accept the Bond Purchase
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery of the Bond
Purchase Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and
representations made in the Bond Purchase Agreement and in the applications to the DEP and the Authority.
The price of the Series 2010 Bonds shall be 100% of par value, there being no interest accrued thereon,
provided that the proceeds of the Series 2010 Bonds shall be advanced from time to time as requisitioned by
the Issuer.

Section 5. The Issuer does hereby appoint and designate The Huntington National Bank,
Charleston, West Virginia, to serve as Registrar (the "Registrar™) for the Series 2010 Bonds under the Bond
Ordinance and does approve and accept the Registrar's Agreement to be dated the date of delivery of the Series
2010 Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the Registrar's
Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the Issuer, are
hereby authorized, approved and directed.
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Section 6. The Issuer does hereby appoint and designate the West Virginia Municipal Bond
Commission, Charleston, West Virginia, to serve as Paying Agent for the Series 2010 Bonds under the Bond
Ordinance.

Section 7. The Issuer does hereby appoint and designate Bank of Charles Town, Charles Town,
West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 8. Series 2010 C Bonds proceeds in the amount of $-0- shall be deposited in the Series
2010 C Bonds Reserve Account.

Section 9. On April 1, 2011 Series 2010 C Bonds Proceeds in the amount of $1,070,000 shall be
deposited with the Commission to pay the outstanding principal balance of the Issuer’s Combined Waterworks
and Sewerage System Bond Anticipation Notes, Series 2007 A, dated April 11, 2007, issued in the original
aggregate principal amount of $1,070,000 (the “Series 2007 A Notes”). The Issuer shall pay all accrued
interest on the Series 2007 A Notes on same date.

Section 10. Series 2010 D Bonds proceeds in the amount of $-0- shall be deposited in the
Series 2010 D Bonds Reserve Account.

Section 11. Series 2010 D Bonds Proceeds in the amount of $500,000 and Issuer
contribution in the amount of $993.05 shall be deposited with the Bank of Charles Town to pay the
outstanding principal balance of and all accrued interest on the Issuer’s Combined Waterworks and Sewerage
System Bond Anticipation Notes, Series 2010 A, dated March 10, 2010, issued in the original aggregate
principal amount of $500,000 (the “Series 2010 A Notes”).

Section 12. The balance of the proceeds of the Series 2010 C Bonds shall be deposited in
or credited to the Series 2010 Bonds Project Trust Funds for payment of the costs of the Project, including,
without limitation, costs of issuance of the Series 2010 Bonds and related costs.

Section 13. The Mayor and the Clerk are hereby authorized and directed to execute and
deliver such other documents and certificates required or desirable in connection with the Series 2010 Bonds
hereby and by the Bond Ordinance approved and provided for, to the end that the Series 2010 Bonds may be
delivered on or about December 2, 2010, to the Authority pursuant to the Bond Purchase Agreement.

Section 14. The payment of the Series 2007 A Notes, the payment of the Series 2010 A
Notes and the completion of the Project and the financing thereof in part with proceeds of the Series 2010
Bonds are in the public interest, serve a public purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 15. The Issuer does hereby ratify, approve and accept all contracts relating to the
completion of the Project.

Section 16. The Issuer hereby approves and accepts the Contract between the Issuer and

Consulting Engineers for the preconstruction engineering services for the Project. The Mayor is hereby
authorized and directed to execute and deliver all such contracts.
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Section 17. The Issuer hereby approves and accepts Steptee & Johnson PLLC,
Charleston, West Virginia, as bond counsel for the Project.

Section 18. The Issuer hereby authorizes the Utility Board to requisition proceeds of the
Bonds, provided however, that the Council shall be notified of such requisitions.

Section 19. This Supplemental Resolution shall be effective immediately following
adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 15th day of November, 2010.

e
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of the City of
Charles Town on the 15th day of November, 2010.

Dated: December 2, 2010,

144220.00026
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SRF-BPA-1
(11701/04)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the “Bond Purchase Agreement™), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION (the “DEP™), and the local government designated below (the “Local
Government™).

CITY OF CHARLES TOWN (2008S-1069/C-544392)
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the “State”) has
established a state water pollution control revolving fund program (the “Program™) to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA”) to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partiaily fund the Program;
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WHERFEAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the “West Virginia Water Pollution Control
Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such provisions and limitations as are contained in the Clean

Water Act and the Act,

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and mainfain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP.an Application for Purchase of Bonds with attachments and exhibits and an
Amended Apphcauon for Purchase of Bonds also with attachments and exhibits (together, as
further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and
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WHEREAS, the Local Government meets the “disadvantaged community”
provisions of the SRF Regulations.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLEI
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “Jocal government,” and “project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, hcensed bythe
State, designated in the Application and any successor thereto.

1.3 “Local Act” means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.4 “Local Bonds” means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to be
purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Bond Purchase Agreement.

1.5  “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.6 “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.7 “Program” means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.8 “Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
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interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds. )

1.9 “SRF Regulations” mearns the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.10  “System” means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any

sources whatsoever. .

1.11 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLE Il

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Local
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Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and rights of the Authority and
DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in
connection with the construction, acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the Local Bonds proceeds or of any
State and federal grants or other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following comimencement of
construction.

2.7 The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify or
have verified such bonds prior to commencement of construction.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the ILocal Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
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interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers (o
submit Record Drawings, as defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which is
attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within 60
days of the end of the first year after the Project is completed.

2.10  The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRIF Regulations, to DEP
when the Project is 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal
standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Bond Purchase Agreement.
The Local Government shall notify DEP in writing of the certified operator employed at the
50% completion stage.

2.11  TheLocal Government hereby covenants and agrees to comply with all
apphcable laws, rules and regulations issued by the Authority, DEP or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

2.12  The Local Government, commencing on the date contracts are executed
for the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly Financial
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Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 10th of each month to the DEP and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as FExhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE IlI

Conditions to Purchase of Local Bonds;
Issuance of Local Bonds

3.1  The agreement of the Authority and DEP to purchase the Local Bonds is
subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Local Government shall have delivered to the Authority and
DEP areport listing the specific purposes for which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated
monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase
Agreement;

(¢)  The Local Government shall have authorized the issuance of and
_delivery to the Authority of the Local Bonds described in this Article ITT and in Article IV
hereof;

: (d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
Government must either be constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;
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_ ()  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
- Engineers to such effect;

(f)y  The Local Government shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the “PSC”) and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction of
the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;

()  Thelocal Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be Jocal counsel to
the Local Government, bond counsel or special PSC counsel but must be satisfactory to the
Authority and DEP, to such effect; :

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and

(j)  Thenetproceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
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acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory to
the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Govemnment shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
it is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article
IV hereof.

3.3  The Local Bonds shall be secured and shall be repaid in the manner
hereinafter provided in this Bond Purchase Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Local Government by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
(designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, DEP and the Local
Government. The date of delivery so designated or agreed upon is hereinafter referred to as
the “Date of Closing.” Notwithstanding the foregoing, the Date of Closing shall in no event
occur more than ninety (90) days after the date of execution of this Bond Purchase
Agreement by the Authority or such later date as is agreed to in writing by DEP.

3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
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local governments set out in the State Project Priority List, as defined in the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

~ Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;-
Fees and Charges

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
~ pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form
as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

| (1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the “Reserve Requirement”), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or, if
the Reserve Account has been so funded (whether by Local Bond proceeds, monthly deposits
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or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement;

(111} to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.
Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail unti] said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
cither the net or gross revenues of the System as provided in the Local Act:

(i)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii)  Thatthe Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv}  That, except as otherwise required by State law or the SRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
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for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants; '

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System; o

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section 5
of the Act;

) (ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;

{C1891769.1)
12



(x1)  That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
statements shall include a statemment that notes whether the Local Government’s revenues are
adequate to meet its Operating Expenses and debt service and reserve requirements;

(xi1) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xii1) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) Thatthe proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing by the Authority, shall be
held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which the
owner of the Local Bonds shall have a lien as provided hereir;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit
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" F and incorporated herein by feference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted to
the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bid/construction/project
underyuns.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.
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4.2 The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of
the Local Government from the System.

43 Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

4.5  As provided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
confribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms

and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local
Bonds.

{C1891769.1}
15




ARTICLE V

Certain Covenants of the Local Government;
Imposttion and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the L.ocal Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)
and 4.1(b)}(i1) hereof. Lo

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3  Inthe event the Local Government defaults in any payment due to the
Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear
interest at the interest rate of the instaliment of the Local Bonds next due, from the date of
the default until the date of the payment thereof.

5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.
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ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take no
action of any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory
such actions of the Authority in the due and prompt implementation of this Bond Purchase
Agreement.

6.2 The Local Government hereby warrants and represents that all
mmformation provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any of
their obligations under this Bond Purchase Agreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the issuance of the Local
Bonds shall be incorrect or incomplete in any material respect or (b) the Local Government
has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond
Purchase Agreement.

6.3 The Local Government hereby agrees to repay on or prior to the Date of
Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project, provided that such repayment shall not be made from the proceeds of
the Local Bonds.

6.4 The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or
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desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time, in
their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to be
prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the Syster,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule n substantially the

form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein. '

7.3 This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.
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7.4 No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement.

7.5  This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7 'This Bond Purchase Agreement shall terminate upon the earlier of:

(1) written notice of termunation to the LLocal Government from
either the Authority or DEP;

(i)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by DEP if the Local Government
has failed to deliver the Local Bonds to the Authority;

(ili) termination by the Authority and DEP pursuant to Section 6.2
hereof; or

(1v) payment in full of the principal of and interest on the Local
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement
in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
of the Authority and DEP to purchase the Local Bonds is terminated; provided further that
the obligation of the Local Government to repay the outstanding amount of the Local Bonds
is not termunated due to such non-funding on any balance of the Local Bonds. The DEP
agrees to use its best efforts to have the amount contemplated under this Bond Purchase
Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not
be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed
below by the Authority.

CITY OF CHARLES TOWN

SRAL) By: ?M %éﬂ%

Its: Mayor
Date: October 28, 2010

Attest:

£

Its: R@(order

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT

-y

e ,,,/,/ S
By: AT e L
-

Tts= "ifﬁgcfgr g

Date: &mbet%ﬂ:%@-l-@
WeEMmBZe I(,z0l0

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY "

- (SEAL) By:
Its: Exectiive-bi
Adttest: Date: October 28, 30

(sl Q.Qummm.\gaj

Its; Authorized Officer
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)
Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

- Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
* Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item I You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12). Thisis
the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating ¥xpenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for ail the
outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Itemn 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited mnto the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, . Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,

, hereby certify as follows:

i. My firm is engineer for the acquisition and construction of to
the system (the “Project”) of (the
“Issuer™), to be constructed primarily in County, West Virginia,

which acquisition and construction are being permanently financed in part by the
above-captioned bonds (the “Bonds™) of the Issuer. Capitalized words not defined herein
shall have the same meaning set forth in the bond adopted or enacted
by the Issuer on , and the Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (the “DEP”), dated

2. The Bonds are being issued for the purposes of (i)
, and (1) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least

years, if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (1i1) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
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forth in Schedule attached hereto as Exhibit A, and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the DEP and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi} the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary for
-the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof’, the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Bond Purchase Agreement; (x) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended
“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of .

By

West Virginta License No. __

[SEAL]J

'If another responsible party, such as the Issuer’s aftorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of , Esq.] and delete
“my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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EXHIBIT E

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of the
total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (x1)) -
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are required
once all funds have been received by the Local Government.
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:” [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government} on [Date].

Sinking Fund:
Interest S
Principal | $__
Total: $
Reserve Account: | $

Witness my signature this ___ day of

[Name of Local Government]

By:

Authorized Officer
Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
601 57" Street
Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to (the “L.ocal Government™), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a bond purchase agreementdated ____,__, including all schedules and
exhibits attached thereto (the “Bond Purchase Agreement”), among the Local Government,
the West Virginia Water Development Authority (the “Authority”) and the West Virginia
Department of Environmental Protection (the “DEP”), and (ii) the issue of a series of reveme
bonds of the Local Government, dated ,___ (the “Local Bonds”), to be purchased by
the Authority in accordance with the provisions of the Bond Purchase Agreement. The Local
Bonds are issued in the principal amount of $ , in the form of one bond,
registered as to principal only to the Authority, with principal payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, , and ending
1, allas setforth in the “Schedule Y™ attached to the Bond Purchase Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond duly
adopted or enacted by the Local Government on . as supplemented by the
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supplemental  resolution duly adopted by the Local Government on
(collectively, the “Local Act”), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the
Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority
and the DEP.

3. The Local Government is a duly organized and validly existing
, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Local Act and to issue and sell the
Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantiaily
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered by
the Local Government to the Authority and are valid, legally enforceable and binding special
obligations of the Local Government, payable from the net or gross revenues of the System

“set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and

{C1891769.1}
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applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Focal Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,

{C1891769.1}
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A.  Series C Bonds

Principal Amount of Local Bonds $1,250,000
Purchase Price of Local Bonds  $1,250,000

B. Series D Bonds

Principal Amount of Local Bonds $500,000
Purchase Price of Local Bonds  $500,000

The Local Bonds shall bear no interest. Commencing September 1, 2011, principal of
the Local Bonds is payable quarterly, with an administrative fee of 0.5%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference. | '

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account is
not fully funded at closing, the Local Government shall commence the payment of the 1/120
of the maximum annual debt service on the first day of the month it makes its first monthly
payment to the Commission. The Local Government shall instruct the Commission to notify
the Authority of any monthly payments which are not received by the 20th day of the month
in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government's system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

{C1891769.1}
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As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local

Government:

®

(ii)

(111)

(iv)

(V)

(vi)

(vit)

(viii)

(ix)

{C1891769.1}

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 1987 B, dated November 18, 1987, issued in the original

aggregate principal amount of $413,629;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate
principal amount of $295,916;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-2, dated May 20, 1988, issued in the original aggregate
principal amount of $558,000;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 1989 B, dated April 13, 1989, issued in the original aggregate
principal amount of $117,480;

City of Charles Town Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 1998 (West Virginia SRF Program), dated September
29, 1998, issued in the original aggregate principal amount of $437,601;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2000 A (West Virginia SRF Program), dated June 22, 2000,
issued in the original aggregate principal amount of $3,163,781;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2002 A (West Virginia Water Development Authority), dated

August 22, 2002, issued in the original aggregate principal amount of
$1,100,000;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated August 22,
2002, issued in the original aggregate principal amount of $3,600,000;

City of Charles Town Combined Waterworks and Sewerage System Revenue

Bonds, Series 2002 C (Insured), dated December 1, 2002, issued in the original
aggregate principal amount of $4,135,000;
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x)

(xi)

(xi1)

(xiii)

(xiv)

(xv)

(xvi)

{C1891769.1}

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2003 A (AMT - Uninsured), dated January 1, 2003, issued in the
original aggregate principal amount of $1,000,000;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in the original
aggregate principal amount of $2,355,000;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in the original
aggregate principal amount of $1,830,000;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2006 B (Tax-Exempt), dated July 27, 2006, issued in the
original aggregate principal amount of $2,000,000;

City of Charles Town Combined Waterworks and Sewerage System Refunding
Revenue Bonds, Series 2009 A, dated December 1, 2009, issued in the original
aggregate principal amount of $7,120,000;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2010 A (West Virginia DWTRF Program), dated January 13,
2010, issued in the original aggregate principal amount of $912,458; and

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA), dated January
13, 2010, issued in the original aggregate principal amount of $100,000.

Number of New Customers: None
Location: N/A
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SCHEDULE Y
. DEBT SERVICE SCHEDULE

CW SRE

% lnterest Rate, 0.5% Administrative Fee
30 Years, $1,250,000

... Dated Date
~ -Delivery Date

... 10728110

__ Period Ending

Interest:

Debtgér\ricejé

10/28/10°

Principal:

e ML

Jlostm

Couym

3/1/12: 10,4171
6/1/12 0417,
Y12, 0417
1212 ...104171
6/1/13: 10,417 10,417
9/1/13. 10,417 10,417,
; 12/1/13; 10,417; 10,417;
‘ 3/1/14 10,417 10,4171
6/1/14] 10,417 10,417!
5/1/14. 10,417
12/1/14 10417 <
Y15 ' ; 10,417}
6/3/15. 10417,
9/3/15, i o4
12/1/15: Jf
6/1/161 : 10,417]

9/1/16!

10,4171

3y

10,417}

H

6/1/17!

2T

10417

12/1/17

10,417

.38

15,417;

81118

9/1/18!

10,417;
10,417;

12/1/18

(C1891769.1}




WM o City of Charles Town -
CW SRF
0% Interest Rate , 0.5% Administrative Fee _ !
30 Years, $1,250,000
Period Ending} - Principai: Interest: Debt Service
: 3/1/21 10,417 10,417;
6/1/21; 10,417} 10,417;
o 921 10,417 o 10,417;
: 12/1/21] 10,417 10,417}
3y 10,417 ] 10,417
o 6/1/22; 10,417 10,417
e 22 10,417 0217,
/22 10,417 : 10,417,
‘ 3/1/23! 10,417 10,417
; 6/1/23 10,417, i 10,417,
9/1/231 10,407 10417
: 12/1/23 10,417’ 10,417
3/1/24 WA 10,417
6/1/24 10,417: 10,417
5/1/24 10,417 10,417]
12/1/24] 10,417} 10,417
3/1/25 10,417 10,417
6/1/25 10,417 10,417
: 9/1/25 10,417 10,417
 12/1/25 10,417, 10,417
3/1/26 : 10,417 10817
6/1/26 10,417, 10,4178
9/1/26 10,417} 10,417,
_' 12/1/36 10,417 10,417 |
3127 10417 L 10,4171
6/1/27, 10,417 10,417,
L 5/1/27 B [/ I 10417,
/127 10,417 e AOALT
: 3/1/28 10,417, 10,417;
i 6/1/28 10,417 i
: 9/1/28 10,417
12/1/28 10,417 _
% 3/1/29 10,417 10,4175
; 6/1/29, 10,417} |
9/1/79 10,417
12/1/29 10,417
3/1/30 _ lom7l
6/1/301 10,417;
L ~ 9/1/30]
K 12/1/30 10,4171
] 3/1/31 10,417
6/1/31] 10,416}
9/1/31] 10,4161

1C1891769.1}
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_ City of Charles Town_

0% Interest Rate , 0;5% Admini

LEWIRE

__Period Ending!

30 Years, $1,250,000

Interest! aht Service

12/1/31

10,416

16,416‘

10,416/
10,416

10,4161

LS

12/1/35i

3/1/36:

6/1/36:

9/1/36!

. L2/1/36

3/1/37

6/1/38]

9/3/38,

12/1/38

3/1/39

6/1/39,

5/1/39,

10,416,

12/3/39,

10,416,

3/1/40;

61/

9/1/40]

10,416

/a0

10,416

3y

10,416

6/1/41:

1,250,000:

*Plus

yadministrative fee of $781'1§,f9.’: a total

Administrative expense of 84530 .
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_City of Charles Town
CW SRF
0% Interest Rate, 0.5% Administrative Fee
30 Years, $500,000 '
_%_\!;}_qltegl Date ; 10/28/10
‘Delivery Date | 10/28/10] !
oo Series D Bonds
Period Ending f Principal: Interest] Debt SerCi?é%
10/28/10/ | | R
9/1/11 4,167 4,167
12/1/11 4,167 1,167
3y AT | 4367,
6/1/12 4,167, 4,167,
9/1/12] 4,167, 4,167
1fi1n 4,167} 4,167
3/1/13 4,167} 4,167,
6/1/13 4,167 4,167}
9/1/13| 4,167 4,167}
12/1/13 4,167} 4,167
3/1/14 4,167} 4,167;
6/1/14 4,167 4,167
9/1/14 4,167 4,167
DI BT, i 4,167,
3415 4367, ' 4,167;
5/1/15] 4,167 4,167,
9/1/15 4,167 ; 4,167
12115 4,167 %% 4,167,
3/1/16 4,167 ; 4,167;
__B/1/15 4,167| 4,167)
9/1/16 4,167 4167,
12/1/16 4,167 4,167}
3/1/17 4,167 4,167
5/1/17; 4,167 4,167
9/1/171 41671 4,167
12/1/17: 4,167} : 4,167, s
3/1/18 4,157} 4,167
6/1/18 4187 4,167
9/1/18f 4,167 4,167}
12/1/18! 4,167 ; 4,167
3118 4,167 4,167,
6/1/19 4,167, 4,167 ;
9/1/19. 4,167 4,167}
12/1/19! 4,167 4,167,
3/1/20 ae7 4167
6/1/20; 4,167} ; 4,167
9/1/20; 4,167; 4,167
12/1/200 4,167 : 4,167
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CityofCharlesTown
- EWSRF _ R : 3
D% Interest Rate, 0.5% Administrative Fee ' |
_ 30Years, 55000000

.“-Perid;:i .EndingF Principal: Interest: Debt Service.%“ :
: A167,

3y
6/1/2:
Ly
Lty
3/1/22]
6/1/22,
Y22

/123
9/1/23}
12/1/23;
124
6/1/24)
9/1/24i
12/1/24.
3/1/25;
LLeyes
12/1/25,
3/1/26:
6/1/26:
9/1/26,
12/1/26

12/1/27" !
3/1/28) :
6128 )
9/1/281

3/1/30;
__6/1/30
 9/1/30;
12/1/30:

3/1/31
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L City of Charles Town :
CWSRF |
0% Interest Rate, 0.5% Administrative Fee : i
' 30 Years, $500,000 : :
H Period Ending: Principali?f lnteraté Debt Service§ _
6/1/31 4,166: 4,166
9/1/31 4,166 4,1661
? 12/1/31. 4,166/ 4,166,
‘ 3/1/32 4,166, S 4,166]
6/1/32 BB
: o/y32 4166
12/1/32
3/1/33 1,166
6/1/33 4,166:
9/1/33 4166 _
j 12/1/33 4lesl R
E 3/1/34 4,165} : _
; 4,165£
4,166}
2134 4166}
3/1/35‘ 4,166/
1 6/1/35 4,156 1
8/1/35 4,186] |
12/1/35 4,1‘55: !
: 3/1/36 4,166! :
f 5/1/361 4,186
__9/3/36 4,266
12/1/36 o 185
| B/4/37, 66
i 6/1/37 4,166
: 9/1/37 4,1661
12/1/37§ 4,15653 ‘
P Y
6/1/38!
i 9/1/38
12/1/38
3/1/39
5/1/39
3/3/39:
! 20l ,
3/1/40
6/1/40 :
{ 9/1/40}
: 12/1/20]
i 3/1/41
6/1/41:
500,000}
_*Plus a guarterlyadministrative fae of $315, a total Administrative

expense of 537,810.80
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Giov, Joe Manchin, 111
Chalrman

Kenneth Lowe, Jr.
Public Member

Dwight Callioun
Public Member

David "Bones" McComas
Public Member

Ron justice
Public Member

Barbara J. Pauley
Administrative Secretary

\ WEST VIRGINIA

TS

{nfrastructure & Jobs Developmernt Coundil

February 10, 2009

Jane Arnett, Utility Manager
Charles Town Utility Board
P.0.Box 358

Charles Town, WV 25414

Re:  City of Charles Town (Utility Board)
Sewer Project 2008S-1069

Dear Ms. Arnett,

The West Virginia Infrastructere and Jobs Development Council (Councii) has reviewed
the City of Charles Town’s (City) resubmitted preliminary application to wpgrade the
Tuscawilla wastewater treatment plant to Chesapeake Bay standards (Project).

Based on the findings of the Sewer Technical Review Committee, the Council has
determined that the Project is technically feasible within the guidelines of the
Infrastructure and Jobs Development Act. The City should carefully review the enclosed
comments of the Sewer Technical Review Commmittee as the City may need to address
certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the resubmitted preliminary application, the Council determined
that the City should pursue a $15,550,750 Clean Water State Revolving Fund loan and
utilize $2,000,000 from capacity fees to fund this $17,550,750 project. Please contact
the West Virginia Division of Environmental Protection office at (304) 926-0499 X1611
for specific information on the steps the City needs to follow to apply for these funds.
Please note that this letter does not constitnte funding approval from this agency.

If you have any questions regarding this matter, please contact the Council at 304-558-
4607.

Sincerely,
enneth Lowe%z
Enclosure
co: Mike Johnsor, P.E., DEP (w/o enclosure) (via e-mail)

Region IX Eastern Panhandle Planning & Development Council
Peter J. H. Thomson, P.E., Black & Veatch

300 Summers Streat, Suite 980 * Charleston, WY 25301 » Phone (304) 558-4607 « Fax (304) 558-4609

www, wvinfrastructure.com




CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C; and
Combined Waterworks and Sewerage Systern Design Revenue Bonds, Series 2010 D
{West Virginia SRF Program)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On the ?nd day of December, 2010, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority"), for and on behaif of the Authority, and the
undersigned Mayor of the City of Charles Town (the "Issuer”), for and on behalf of the Issuer, hereby certify as
follows:

1. On the date hereof, the Authority received the Combined Waterworks and Sewerage
System Design Revenue Bonds, Series 2010 C (West Virginia SRF Program), of the Issuer, in the principal
amount of $1,250,000, numbered CR-1 (the “Series 2010 C Bonds™), issued as a single, fully registered Bond,
and, Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D (West Virgmia SRF
Program), of the Issuver, in the principal amount of $500,000, numbered DR-1 (the “Series 2010 D Bonds™),
issued as a single, fully registered Bond, both dated December 2, 2010.

2. At the time of such receipt, all the Series 2010 C Bonds and Series 2010 D Bonds had
been executed by the Mayor and the Recorder of the Issuer, by their respective manual signatures, and the
official seal of the Issuer had been affixed upon the Series 2010 C Bonds and Series 2010 D Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority, as the
original purchaser of the Series 2010 C Bonds, of $110,804, being a portion of the principal amount of the
Series 2010 C Bonds. The balance of the principal amount of the Series 2010 C Bonds will be advanced by
the Authority and the West Virginia Department of Environmental Protection to the Issuer as acquisition and
construction of the Project progresses

4. The Issuer has received and hereby acknowledges receipt from the Authority, as the
original purchaser of the Series 2010 D Bonds, of $500,000 being a portion of the principal amount of the
Series 2010 D Bonds.

TRemainder of Page Intentionally Blank]
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144220.00026
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
Cavel G Cumumunes
Authorized Representative xw_\)

CITY OF CHARLES TOWN

s

-




CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C; and
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Huntington National Bank
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 2nd day of December, 2010:

(1)  Bond No. CR-1, constituting the entire original issue of the City of Charles Town
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C
(West Virginia SRF Program), in the principal amount of $1,250,000, and Bond No. DR-1,
constituting the entire original issue of the City of Charles Town Combined Waterworks and
Sewerage System Design Revenue Bonds, Series 2010 D (West Virginia SRF Program), in the
principal amount of $500,000, (collectively, the “Series 2010 Bonds™), executed by the Mayor
and the Clerk of the City of Charles Town (the "Issuer") and bearing the official seal of the
Tssuer, authorized to be issued under and pursuant to a Bond Ordinance duly enacted by the
Issuer on June 7, 2010, and a Supplemental Resolution duly adopted by the Issuer on November
15, 2010 (collectively, the "Bond Legislation™);

(2) - A copy of the Bond Legislation authorizing the above-captioned Bonds, duly
certified by the Clerk of the Issuer;

(3)  Executed counterparts of a Bond Purchase Agreement for the Series 2010 Bonds,
dated October 28, 2010, by and among the Issuer, the West Virginia Water Development
Authority (the "Authority™), and the West Virginia Department of Environmental Protection (the
"DEP") (the "Bond Purchase Agreement™); and

(4)  Executed opinions of nationally recognized bond counsel regarding the validity of
the Bond Purchase Agreement and the Series 2010 Bonds.

You are hereby requested and authorized to deliver the Series 2010 C Bonds to the Authority
upon payment to the Issuer of the sum of $110,804, representing a portion of the principal amount of the
Series 2010 C Bonds. Prior to such delivery of the Series 2010 C Bonds, you will please cause the Series 2010
C Bonds to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance with the
form of Certificate of Authentication and Registration thereon.

5429247



You are hereby requested and authorized to deliver the Series 2010 DD Bonds to the Authority
upon payment to the Issuer of the sum of $500,000, representing the entire principal amount of the Series 2010
D Bonds. Prior to such delivery of the Series 2010 D Bonds, you will please cause the Series 2010 D Bonds to
be authenticated and registered by an authorized officer, as Bond Registrar, in accordance with the form of
Certificate of Authentication and Registration thereon.

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first written above.

CiTY OF CHARLES TOWN

“‘? SN

o

Mayor

144220.00026
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN
COMBINED WATERWORKS AND SEWERAGE SYSTEM
DESIGN REVENUE BONDS, SERIES 2010 C
(WEST VIRGINIA SRF PROGRAM)

No. CR-1 $1,250,000

KNOW ALL MEN BY THESE PRESENTS: That on the 2nd day of December, 2010,
the CITY OF CHARLES TOWN, a municipal corperation and political subdivision of the State of West
Virginia in Jefferson County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafier set forth, to the WEST VIRGINTA
WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of ONE
MILLION TWO HUNDRED AND FIFTY THOUSAND DOLLARS ($1,250,000), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances" attached as Exhibit A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December | of each year, commencing September 1,
2011, to and including June 1, 2041 as set forth on the "Debt Service Schedule” attached as Exhibit B
hereto and incorporated herein by reference. The SRF Administrative Fee of 0.5% (as defined in the
hereinafter described Bond Legislation) shall be payable quarterly on March 1, June 1, September 1, and
December 1 of each year, commencing September 1, 2011 as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the "DEP"), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Bond Purchase Agreement (the “Bond Purchase Agreement”) by and among the
Issuer, the Authority, and the DEP, dated October 28, 2010.

This Bond is issued (i) to pay the Series 2007 A Notes; (ii) fo pay a pertion of the costs of
the Project; and (iii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds”) and related
costs. The existing combined waterworks and sewerage system of the Issuer, the Project, and any
further additions, betterments or improvements thereto are herein called the “System.” This Bond
is issued under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 8, Article 20 and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended (collectively, the "Act"™), a Bond Ordinance duly enacted by the Issuer
on June 7, 2010, and a Supplemental Resolution duly adopted by the Issuer on November 15, 2010
(collectively, the "Bond Legislation™), and is subject to all the terms and conditions thereof. The Bond



Legislation provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S THIS
BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF AND
SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S:

(D

(2)

()

(4)

(%)

()

(7

(8)

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $295,916 (THE "SERIES 1988 B-1 BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $558,000 (THE "SERIES 1988 B-2 BONDS™);

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $117,480 (THE "SERIES 1989 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 1998, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES 1998
DESIGN BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE "SERIES 2000 A
BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 22, 2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,100,000 (THE "SERIES 2002 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,600,000 (THE
"SERIES 2002 B BONDS");



®)

(10)

(11)

(12)

(13)

(14)

(13)

(16)

an

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 C (INSURED), DATED DECEMBER 1, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §4,135,000 (THE "SERIES 2002 C BONDS"),

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2003 A (AMT - UNINSURED), DATED JANUARY 1, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §1,000,000 (THE "SERIES 2003 A BONDS"),

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2005 A (TAXABLE), DATED JUNE 15, 2005, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,355,000 (THE "SERIES 2005 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A, ISSUED DECEMBER 1, 2009 IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $7,120,000 (THE “SERIES 2009 A BONDS™),

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 13, 2010, ISSUED
SIMULTANEOQUSLY IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$912,458 {THE "SERIES 2010 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY 13, 2010, IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE "SERIES 2010 B
BONDS"); AND

COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2010 D (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010, ISSUED
SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $500,000 (THE "SERIES 2010 D BONDS").

THE SERIES 1987 BBONDS, THE SERIES 1988 B-1 BONDS, THE SERIES 1988 B-2

BONDS, THE SERIES 1989 B BONDS, THE SERIES 1998 DESIGN BONDS; THE SERIES 2000 A
BONDS, THE SERIES 2002 A BONDS, THE SERIES 2002 B BONDS, THE SERIES 2002 C BONDS,
THE SERIES 2003 A BONDS, THE SERIES 2005 A BONDS, THE SERIES 2006 A BONDS, THE
SERIES 2006 B BONDS, THE SERIES 2009 A BONDS, THE SERIES 2010 A BONDS AND THE
SERIES 2010 B BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."




This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Prior Bonds and the Series 2010 I Bonds, and from monies
in the Reserve Account created under the Bond Legislation for the Series 2010 C Bonds (the "Series 2010
C Bonds Reserve Account™), and unexpended proceeds of the Series 2010 C Bonds. Such Net Revenues
shall be sufficient to pay all operating expenses of the System and the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, except from said special fund provided from the Net Revenues, the montes in the Series
7010 C Bonds Reserve Account and unexpended proceeds of the Series 2010 C Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates
and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest on the Series 2010 C Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the Series 2010 C Bonds
including the Series 2010 D Bonds and the Prior Bonds; provided however, that, so long as there exists in
the Series 2010 C Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest which will become due on the Series 2010 C Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding on a parity
with or junior and subordinate to the Bonds, including the Series 2010 D Bonds and the Prior Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shail be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Bond.




IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System bas been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

Al provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOE, The CITY OF CHARLES TOWN has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clty Clerk, has caused
this Bond to be dated the day and year first written above. ¢




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 C Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date

set forth below,

Diate: December 2, 2010,

THE HUNTINGTON NATIONAL BANK
as Registrar




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
{1) $110,804 December 2, 2010 (19)
(2) (20)
(3) 21)
(4) (22)
(5) (23)
(6) _ (24)
(7) (25)
(8) (26)
(2) (27)
(10) (28)
(11) (29)
(12) (30)
(13) - (30
(14) (32)
(15) ' (33)
(16) (34)
(17) , . (35)
(18) . (36)

TOTAL §




EXHIBITB

DEBT SERVICE SCHEDULE




BOND DEBT SERVICE
City of Charles Town
CW SRF
0% Interest Rate , 0.5% Administrative Fee
30 Years, $1,250,000
Dated Date 12/2/2010
Delivery Date 12/2/2010
Series C Bonds

Period Ending Principal Interest Debt Service
10/28/2010

a/1/2011 10,417 i¢417
12/1/2011 ic,417 10,417
3/4/2012 10,417 10,417
6/1/2012 10,417 10,417
9/1/2012 10,417 10,417
12/1/2012 10,417 10,417
3/1/2013 10,417 10,417
6/1/2013 10,417 _ 10,417
9/1/2013 10,417 10,417
12/1/2013 10,417 10,417
3/1/2014 10,417 10,417
6/1/2014 10,417 10,417
9/1/2014 i0,417 10,417
12/1/2014 10,417 10,417
3/1/2015 10,417 10,417
6/1/2015 10,417 10,417
9/1/2015 10,417 10,417
12/1/2015 10,417 10,417
3/1/2016 10,417 10,417
6/1/2016 10,437 10,417
9/1/2016 10,417 10,417
12/1/2016 10,417 10,417
3/1/2017 10,417 10,417
6/1/2017 10,417 10,417
9/1/2017 10,417 10,417
12/1/2017 10,417 10,417
3/1/2018 10,417 10,417
6/1/2018 10,417 10,417
9/1/2018 ic,417 10,417
12/1/2018 10,417 10,417
3/1/2018 10,417 10,417
6/1/2019 10,417 10,417
9/1/201% 10,417 10,417
12/1/2019 10,417 10,417
3/1/2020 10,417 . 10,417
6/1/2020 10,417 10,417
9/1/2020 10,417 10,417

12/1/2020 10,417 10,417




BOND DEBT SERVICE
City of Charles Town
CW SRF
0% |nterest Rate , 0.5% Administrative Fee
30 Years, 51,250,000

Period Ending Principal Interest Debt Service
3/1/2021 10,417 10,417
6/1/2021 10,417 10,417
9/1/2021 10,417 10,417
12/1/2021 10,417 10,417
3/1/2022 10,417 10,417
6/1/2022 10,417 10,417
5/1/2022 10,417 10,417
12/1/2022 10,417 10,417
3/1/2023 10,417 10,417
6/1/2023 10,417 10,417 |
9/1/2023 10,417 10,417
12/1/2023 10,417 10,417
3/1/2024 10,417 10,417 ;:
6/1/2024 10,417 10,417
$/1/2024 10,417 10,417
12/1/2024 10,417 10,417
3/1/2025 10,417 10,417
6/1/2025 10,417 10,417
9/1/2025 10,417 10,417
12/1/2025 10,417 10,437
3/1/2026 10,417 10,417
5/1/2026 10,417 10,417 :
9/1/2026 10,417 10,417
12/1/2026 10,417 10,417
3/1/2027 10,417 10,417
6/1/2027 10,417 10,417
a/1/2027 10,417 10,417
12/1/2027 10,417 10,417
3/1/2028 10,417 10,417
6/1/2028 10,417 10,417
9/1/2028 10,417 10,417
12/1/2028 10,417 10,417
3/1/2029 10,417 10,417
6/1/2029 10,417 10,417
9/1/2029 10,417 10,417
12/1/2029 10,417 10,417
3/1/2030 10,417 10,417
6/1/2030 10,417 10,417
9/1/2030 10,417 10,417
12/1/2030 10,417 10,417
3/1/2031 10,417 10,417
6/1/2031 10,416 10,416

9/1/2031 10,416 10,416




BOND DEBT SERVICE
City of Charles Town
CW SRF
0% Interest Rate , 0.5% Adminisirative Fee
30 Years, $1,250,000

Period Ending Principal interest Debt Service
12/1/2031 10,416 10,416
3/1/2032 10,416 10,416
6/1/2032 10,416 10,416
9/1/2032 10,416 10,416
12/1/2032 10,416 10,416
3/1/2033 10,416 10,416
6/1/2033 10,416 10,418
8/1/2033 10,416 10,416
12/1/2033 10,416 10,416
3/1/2034 10,416 10,416
6/1/2034 10,416 10,416
5/1/2034 16,416 10,416
12/1/2034 10,416 10,416
3/1/2035 10,416 10,416
6/1/2035 10,416 10,416
9/1/2035 10,416 10,416
12/1/2035 10,416 10,416
3/1/2036 10,416 10,416
6/1/2036 10,416 10,416
9/1/2036 10,416 10,416
12/1/2036 10,416 10,416
3/1/2037 10,416 10,436
6/1/2037 10,416 10,416
9/1/2037 10,416 10,416
12/1/2037 10,416 10,416
3/1/2038 10,4156 10,416
6/1/2038 10,416 10,416
9/1/2038 10,416 10,416
12/1/2038 10,416 10,416
3/1/2035 10,416 10,416
6/1/2039 10,416 10,416
9/1/203% 10,416 10,416
12/1/2039 10,436 10,416
3/1/2040 10,416 10,416
6/1/2040 10,416 10,416
9/1/204G 10,416 10,416
12/1/2040 10,415 10,416
3/1/2041 10,416 10,416

6/1/2041 10,417 10,417 *
1,250,000 1,250,000

*plus a guarterly administrative fee of 5787.75 for a total
Administrative expense of $%4,530




(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appomt
. Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN
COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2010 D
(WEST VIRGINIA SRF PROGRAM)

No.DR-1 ' $500,000

KNOW ALL MEN BY THESE PRESENTS: That on the 2nd day of December, 2010,
the CITY OF CHARLES TOWN, a municipal corporation and political subdivision of the State of West
Virginia in Jefferson County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafier set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the "Authority”) or registered assigns the sum of FIVE
HUNDRED THOUSAND DOLLARS ($500,000), or such lesser amount as shall have been advanced to
the Tssuer hereunder and not previously repaid, as set forth in the "Record of Advances" attached as
Exhibit A hereto and incorporated herein by reference, in quarterly installments on March 1, June 1,
September 1 and December 1 of each year, commencing September 1, 2011, to and including June 1,
2041 as set forth on the "Debt Service Schedule" attached as Exhibit B hereto and incorporated herein by
reference. The SRF Administrative Fee of 0.5% (as defined in the hereinafter described Bond
Legislation) shall be payable quarterly on March 1, June 1, September 1, and December 1 of each year,
commencing September 1, 2011 as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable i any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia {the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the "DEP"), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Bond Purchase Apreement (the “Bond Purchase Agreement”) by and among the
Issuer, the Authority, and the DEP, dated October 28, 2010.

This Bond is issued (i) to pay the Series 2010 A Notes; (ii) to pay a portion of the costs of
the Project; and (iif) to pay certain costs of issuance of the Bonds and related costs. The existing
combined waterworks and sewerage system of the Issuer, the Project, and any further additions,
betterments or improvements thereto are herein called the “System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia Code of
1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on June 7, 2010,
and a Supplemental Resolution duly adopted by the Issuer on November 15, 2010 {collectively, the "Bond
Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation provides for




the issuance of additional bonds under certain conditions, and such bonds would be entitied to be paid and
secured equally and ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S THIS
BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF AND
SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S:

(1

(2)

(3)

)

%)

(6)

(7)

(8)

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $295,916 (THE "SERIES 1988 B-1 BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $558,000 (THE "SERIES 1988 B-2 BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $117,480 (THE "SERIES 1989 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 1998, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES 1998
DESIGN BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE "SERIES 2000 A
BONDS"):;

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 22, 2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,100,000 (THE "SERIES 2002 A BONDS"),

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,600,000 (THE
"SERIES 2002 B BONDS");



®

(10)
(11)
(12)
(13)
(14)

(15)

(16)

(17)

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 C (INSURED), DATED DECEMBER 1, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002 C BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2003 A (AMT - UNINSURED), DATED JANUARY 1, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2003 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2005 A (TAXABLE), DATED JUNE 15, 2005, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,355,000 (THE "SERIES 2005 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS™);

COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A, ISSUED DECEMBER 1, 2009 IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $7,120,000 (THE “SERIES 2009 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 13, 2010, ISSUED
SIMULTANEOQUSLY IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$912,458 (THE "SERIES 2010 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY 13, 2010, IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE "SERIES 2010 B
BONDS™); AND

COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2010 C (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010, ISSUED
SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $1,250,000 (THE "SERIES 2010 C BONDS").

THE SERIES 1987 B BONDS, THE SERIES 1988 B-1 BONDS, THE SERIES 1988 -B-2

BONDS, THE SERIES 1989 B BONDS, THE SERIES 1998 DESIGN BONDS, THE SERIES 2000 A
BONDS, THE SERIES 2002 A BONDS, THE SERIES 2002 B BONDS, THE SERIES 2002 C BONDS,
THE SERIES 2003 A BONDS, THE SERIES 2005 A BONDS, THE SERIES 2006 A BONDS, THE
SERIES 2006 B BONDS, THE SERIES 2009 A BONDS, THE SERIES 2010 A BONDS AND THE
SERIES 2010 B BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."




This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Prior Bonds and the Series 2010 C Bonds, and from monies
in the Reserve Account created under the Bond Legistation for the Series 2010 D Bonds (the "Series 2010
D Bonds Reserve Account™), and unexpended proceeds of the Series 2010 D Bonds. Such Net Revenues
shall be sufficient to pay all operating expenses of the System and the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the I[ssuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, except from said special fund provided from the Net Revenues, the monies in the Series
2010 D Bonds Reserve Account and unexpended proceeds of the Series 2010 D Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates
and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest on the Series 2010 D Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the Series 2010 D Bonds
including the Series 2010 C Bonds and the Prior Bonds; provided however, that, so long as there exists in
the Series 2010 D Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest which will become due on the Series 2010 D Bonds in the then current or any succeeding
vear, and in the respective reserve accounts established for any other obligations outstanding on a parity
with or junior and subordinate to the Bonds, inctuding the Series 2010 C Bonds and the Prior Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the surrender of
‘this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Bond.



IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREQF, The CITY OF CHARLES TOWN has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clty Cletk, has caused
this Bond to be dated the day and year first written above. .

[SEAL]




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 D Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: December 2, 2010,

THE HUNTINGTON NATIONAL BANK
as Registrar e

uthored ()



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $500,000 December 2, 2010 (19
(2) (20)
(3) Q21
“) (22)
(5) (23)
(6) (24)
(N (25)
(8) (26)
(%) (27)
(10) (28)
(11 (29)
(12) (30)
(13) (31
(14) (32)
(15) (33}
(16) (34)
(17 (35)
(18} (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE




BOND DEBT SERVICE
City of Charles Town
CW SRF
0% Interest Rate, 0.5% Administrative Fee
30 Years, $500,000
Dated Date 12/2/2010
Delivery Date 12/2/2010

Series D Bonds

Period Ending Principal Interest Debt Service
10/28/2010C

9/1/2011 4,167 4,167
12/1/2011 4,167 4,167
3/1/2012 4,167 4,167
6/1/2012 4,167 4,167
9/1/2012 4,167 4,167
12/1/2012 4,167 4,187
3/1/2013 4,167 4,167
6/1/2013 4,167 4,167
9/1/2013 4,167 4,167
12/1/2013 4,167 4,367
3/1/2014 4,167 4,167
6/1/2014 4,167 4,167
9/1/2014 4,167 4,167
12/1/2014 4,167 4,167
3/1/2015 4,167 4,167
6/1/2015 4,167 4,167
8/1/2015 4,167 4,167
12/1/2015 4,167 4,167
3/1/2016 4,167 4,167
6/1/2016 4,167 4,167
9/1/2016 4,167 4,167
12/1/2016 4,167 4,167
3/1/2017 4,167 4,167
6/1/2017 4,167 4,167
9/1/2017 4,167 4,167
12/1/2017 4,167 4,167
3/1/2018 4,167 4,167
6/1/2018 4,167 4,167
9/1/2018 4,167 4,167
12/1/2018 4,157 4,167
3/1/2019 4,167 4,167
6/1/2018 4,167 4,167
8/1/2018 4,167 4,167
12/1/2019 4,167 4,167
3/1/2020 4,167 4,167
6/1/2020 4,167 4,167
9/1/2020 4,167 4,167

12/1/2020 4,167 4,167




BOND DEBT SERVICE
City of Charles Town
CW SRF
0% Interest Rate, 0.5% Administrative Fee
30 Years, $500,000

Period Ending Principal Interest Debt Service
3/1/2021 4,167 4,167
6/1/2021 4,167 4,167
9/1/2021 4,167 4,167
12/1/2021 4,167 4,167
3/1/2022 4,167 4,167 .
6/1/2022 4,167 4,167
9/1/2022 4,167 4,167 :
12/1/2022 4,167 4,167
3/1/2023 4,167 4,167
6/1/2023 4,167 4,157
0/1/2023 4,167 2,167
12/1/2023 4,167 4,167
3/1/2024 4,167 4,167 1
6/1/2024 4,167 4,167
9/1/2024 4,167 4,167 i
12/1/2024 4,167 4,167
3/1/2025 4,167 4,167
6/1/2025 4,167 4,167
9/1/2025 4,167 £,167
12/1/2025 4,167 4,167
3/1/2026 4,167 4,167
6/1/2026 4,167 4,157
9/1/2026 4,167 4,167
12/1/2026 4,367 4,167
3/1/2027 4,167 4,167
6/1/2027 4,167 4,167
9/1/2027 4,167 4,167
12/1/2027 4,167 4,187
3/1/2028 4,167 4,167
6/1/2028 4,167 4,167
9/1/2028 4,167 4,167
12/1/2028 4,167 4,167
3/1/2029 4,167 4,167
6/1/2029 4,167 4,167
5/1/2029 4,167 : 4,157
12/1/2029 4,167 4,167
3/1/2030 4,167 4,167
6/1/2030 4,167 4,167
9/1/2030 4,167 4,167
12/1/2030 4,167 4,167

3/1/2031 4,167 4,167




BOND DEBT SERVICE
City of Charles Town
CW SRF
0% Interest Rate, 0.5% Administrative Fee
30 Years, $500,000

Period Ending Principal Interest Debt Service
6/1/2031 4,166 4,166
9/1/2031 4,166 4,166

12/1/2031 4,166 4,166
3/1/2032 4,166 4,166
6/1/2032 4,166 4,166
9/1/2032 4,165 4,166

12/1/2032 4,166 4,166
3/1/2033 4,186 4,166
6/1/2033 4,166 4,166
9/1/2033 4,166 4,166

12/1/2033 4,166 4,166
3/1/2034 4,166 4,166
6/1/2034 © 4,166 . 4,166
9/1/2034 4,166 4,166

12/1/2034 4,166 4,166
3/1/2035 4,166 4,166
6/1/2035 4,166 4,166
9/1/2035 4,166 o 4,166

12/1/2035 4,166 4,166
3/1/2036 4,166 4,166
6/1/2036 4,166 4,165
9/1/2036 4,166 4,166

12/1/2036 4,166 4,166
3/1/2037 4,166 4,366
6/1/2037 4,166 4,166
9/1/2037 4,165 4,166

12/1/2037 4,166 4,166
3/1/2038 4,166 ' 4,166
6/1/2038 4,166 4,166
9/1/2038 4,166 4,166

12/1/2038 4,166 4,166
3/1/2029 4,166 4,166
6/1/2038 4,156 4,166
9/1/2039 4,166 4,166

12/1/2039 4,166 4,166
3/1/2040 4,166 4,166
6/1/2040 4,166 ' 4,166
8/1/2040 4,166 4,166

12/1/2040 4,166 4,166
3/1/2041 4,166 4,166
6/1/2021 4,167 ' 4,167

500,000 500,000 *

* plys a quarterly administrative fee of $315.08 for 2 total Administrative

expense of $37,810.80



(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:




i Chase Tower, Eighth Floor Writer's Contact Information
S ’ 8 EPTOE & PO. Box 1588
SON Chatleston, WV 25326.1588
]OHN {304) 353-8000 (304) 353-8180 Fax

FiLC

ATTORNEYS AT LAW www.steptoe-johnson.cam

December 2, 2010

City of Charles Town
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C
(West Virginia SRF Program)

City of Charles Town
Charles Town, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of
Charles Town (the “Issuer™), a municipal corporation and political subdivision created and existing
under the laws of the State of West Virginia, of its $1,250,000 Combined Waterworks and
Sewerage System Design Revenue Bonds, Series 2010 C (West Virginia SRF Program), dated the
date hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of a Bond Purchase Agreement dated October 28, 2010, including all
schedules and exhibits attached thereto (the “Bond Purchase Agreement”), by and among the
Issuer, the West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (the “DEP?”), and the Bonds, which are to be purchased
by the Authority in accordance with the provisions of the Bond Purchase Agreement. The Bonds
are originally issued in the form of one Bond, registered as to principal to the Authority, bearing no
interest, payable quarterly on March |, June I, September 1 and December 1 of each year,
commencing September 1, 2011 to and including June 1, 2041, all as set forth in the “Schedule Y
attached to the Bond Purchase Agreement and incorporated in and made a part of the Bonds. The
Series 2010 C Bonds are subject to the SRF Administrative Fee equal to 1/2% of the principal
amount of the Series 2010 C Bonds as set forth in the Schedule Y attached to the Loan Agreement.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 8, Article 20
and Chapter 22C, Article 2 of the West Virginia Code of 193 1, as amended (collectively, the
“Act”}, for the purposes of (i) paying the Series 2007 A Notes; (ii) paying a portion of the costs of
the Project; and (iii} paying certain costs of issuance and related costs.

10
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City of Charles Town, et al.
Page 2

We have also examined the applicable provisions of the Act and the Bond
Ordinance duly enacted by the Issuer on June 7, 2010, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on November 15, 2010 (collectively, the “Bond
Legislation™), pursuant to and under which Act and Bond Legislation the Bonds are authorized and
issued, and the Bond Purchase Agreement has been entered into. The Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Legislation and the Bond Purchase Agreement. All capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the
Bond Legislation and the Bond Purchase Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

L. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to design the
Project, to operate and maintain the System, to adopt the Bond Legislation and to issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Bond Purchase Agreement has been duly authorized by and executed
on behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and the DEP and
cannot be amended by the Issuer so as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the Issuer without the written consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary ordinances, orders and
resolutions have been duly and effectively enacted and adopted by the Issuer in connection with the
issuance and sale of the Bonds and constitute valid and binding obligations of the Issuer
enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Bond
Purchase Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of the
Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge of
the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security
for payment with the Issuer’s (i) Combined Waterworks and Sewerage System Revenue Bonds,
Series 1987 B, dated November 18, 1987, issued in the original aggregate principal amount of
$413,629 (“Series 1987 B Bonds™); (ii) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal amount of
$295,916 (“Series 1988 B-1 Bonds™); (iii) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-2, dated May 20, 1988, issued in the original aggregate principal amount of
$558,000 (“Series 1988 B-2 Bonds™); (iv) Combined Waterworks and Sewerage System Revenue
Bonds, Sertes 1989 B, dated April 13, 1989, issued in the original aggregate principal amount of
$117,480 (“Series 1989 B Bonds™); (v) Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 1998 (West Virginia SRF Program), dated September 29, 1998, issued in
the original aggregate principal amount of $437,601 (“Series 1998 Design Bonds™}); (vi) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West Virginia SRF Program),
dated June 22, 2000, issued in the original aggregate principal amount of $3,163,781 (*Series 2000

5430847



City of Charles Town, et al.
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A Bonds”™); (vii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A
(West Virginia Water Development Authority), dated August 22, 2002, issued in the original
aggregate principal amount of $1,100,000 (“Series 2002 A Bonds™); (viii) Combined Waterworks
and Sewerage System Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated
August 22, 2002, issued in the original aggregate principal amount of $3,600,000 (“Series 2002 B
Bonds™); (ix) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 C
(Insured), dated December 1, 2002, issued in the original aggregate principal amount of $4,135,000
(“Series 2002 C Bonds™); (x) Combined Waterworks and Sewerage System Revenue Bonds, Series
2003 A (AMT - Uninsured), dated January 1, 2003, issued in the original aggregate principal
amount of $1,000,000 (“Series 2003 A Bonds”™); (xi) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in the original aggregate
principal amount of $2,355,000 (“Series 2005 A Bonds™); (xii) Combined Waterworks and
Sewerage System Revenue Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in the
original aggregate principal amount of $1,830,000 (“Series 2006 A Bonds”); (xiii) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2006 B (Tax-Exempt), dated July 27,
2006, issued in the original aggregate principal amount of $2,000,000 (“Series 2006 B Bonds™);
(xiv) Combined Waterworks and Sewerage System Refunding Revenue Bonds, Series 2009 A
(Tax-Exempt), dated December 1, 2009, issued in the original aggregate principal amount of
$7,120,000 (“Series 2009 A Bonds™); {(xv) Combined Waterworks and Sewerage System Revenue
Bonds, Series 2010 A (West Virginia DWTRF Program), dated January 13, 2010 in the original
aggregate principal amount of $912,458 (“Series 2010 A Bonds™); (xvi) Combined Waterworks
and Sewerage System Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA)
dated January 13, 2010 in the original aggregate principal amount of $100,000 (“Series 2010 B
Bonds™); and (xvii) Combined Waterworks and Sewerage System Design Revenue Bonds, Series
2010 D (West Virginia SRF Program) dated December 2, 2010 in the original aggregate principal
amount of $500,000 issued simultaneously herewith (“Series 2010 D Bonds™).

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality or county commission, pelitical subdivision or agency
thereof, and the interest, if any, on the Bonds is exempt from personal and corporate net income
taxes imposed directly thereon by the State of West Virginia.

0. The Bonds have not been issued on the basis that the interest thereon, if
any, is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Purchase Agreement and the Bond Legislation, and the liens
and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors’ rights heretofore or hereafter
enacted to the extent constitutionally applicable and that their enforcement may also be subject to
the exercise of judicial discretion and the application of equitable remedies in appropriate cases.

5430847
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We have examined the executed and authenticated Bond numbered CR-1, and in
our opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

144220.00026

5430847



Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE &

Charleston, WV 25326-1588
]OHNSON (304) 353-8000  {304) 353.8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.com

December 2, 2010

City of Charles Town
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D
(West Virginia SRF Program)

City of Charles Town
Charles Town, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of
Charles Town (the “Issuer”), a municipal corporation and political subdivision created and existing
under the laws of the State of West Virginia, of its $500,000 Combined Waterworks and Sewerage
System Design Revenue Bonds, Series 2010 D {West Virginia SRF Program), dated the date hereof
(the “Bonds™).

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of a Bond Purchase Agreement dated October 28, 2010, including all
schedules and exhibits attached thereto (the “Bond Purchase Agreement™), by and among the
Issuer, the West Virginia Water Development Authority (the “Authority™), and the West Virginia
Department of Environmental Protection (the “DEP™), and the Bonds, which are to be purchased
by the Authority in accordance with the provisions of the Bond Purchase Agreement. Thie Bonds
are originally issued in the form of one Bond, registered as to principal to the Authority, bearing no
interest, payable quarterly on March 1, June 1, September 1 and December ! of each year,
commencing September 1, 2011 to and including June 1, 2041, all as set forth in the “Schedule Y*
attached to the Bond Purchase Agreement and incorporated in and made a part of the Bonds. The
Series 2010 D Bonds are subject to the SRF Administrative Fee equal to 1/2% of the principal
amount of the Series 2010 D Bonds as set forth in the Schedule Y attached to the Loan Agreement.

The Bonds are issued under the autherity of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 8, Article 20
and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
“Act”), for the purposes of (i) paying the Series 2010 A Notes; (ii) paying a portion of the costs of
the Project; and (iii) paying certain costs of issuance and related costs.

11
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City of Charles Town, et al.
Page 2

We have also examined the applicable provisions of the Act and the Bond
Ordinance duly enacted by the Issuer on June 7, 2010, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on November 15, 20i0 (collectively, the “Bond
Legislation™), pursuant to and under which Act and Bond Legislation the Bonds are authorized and
issued, and the Bond Purchase Agreement has been entered into. The Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Legislation and the Bond Purchase Agreement. All capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth m the
Bond Legislation and the Bond Purchase Agreement when used herein.

Based upon the foregoing, and upon our examination of such other decuments as
we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to design the
Project, to operate and maintain the System, to adopt the Bond Legislation and to issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Bond Purchase Agreement has been duly authorized by and executed
on behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and the DEP and
cannot be amended by the Issuer so as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the lssuer without the written consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary ordinances, orders and
resolutions have been duly and effectively enacted and adopted by the Issuer in connection with the
1ssuance and sale of the Bonds and constitute valid and binding obligations of the Issuer
enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Bond
Purchase Agreement.

4, The Bonds bave been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of the
Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge of
the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security
for payment with the Issuer’s (i} Combined Waterworks and Sewerage System Revenue Bonds,
Series 1987 B, dated November 18, 1987, issued in the original aggregate principal amount of
$413,629 (“Series 1987 B Bonds™); (i) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal amount of
$295,916 (“Series 1988 B-1 Bonds™); (iii} Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-2, dated May 20, 1988, issued in the original aggregate principal amount of
$558,000 (“Series 1988 B-2 Bonds™); (iv) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1989 B, dated April 13, 1989, issued in the original aggregate principal amount of
$117,480 (“Series 1989 B Bonds™); (v) Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 1998 (West Virginia SRF Program), dated September 29, 1998, issued in
the original aggregate principal amount of $437,601 (“Series 1998 Design Bonds™); (vi) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West Virginia SRF Program),
dated June 22, 2000, issued in the original aggregate principal amount of $3,163,781 (“Series 2000
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A Bonds”); (vii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A
(West Virginia Water Development Authority), dated August 22, 2002, issued in the original
aggregate principal amount of $1,100,000 {“Series 2002 A Bonds™); (viii) Combined Waterworks
and Sewerage System Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated
August 22, 2002, issued in the original aggregate principal amount of $3,600,000 (“Series 2002 B
Bonds™); (ix) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 C
(Insured), dated December 1, 2002, issued in the original aggregate principal amount of $4,135,000
(*Series 2002 C Bonds™Y; (x) Combined Waterworks and Sewerage System Revenue Bonds, Series
2003 A (AMT - Uninsured), dated January 1, 2003, issued in the original aggregate principal
amount of $1,000,000 (“Series 2003 A Bonds™); (xi) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in the original aggregate
principal amount of $2,355,000 (“Series 2005 A Bonds™); (xii} Combined Waterworks and
Sewerage System Revenue Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in the
original aggregate principal amount of $1,830,000 (“Series 2006 A Bonds™); (xiil) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2006 B (Tax-Exempt), dated July 27,
2006, issued in the original aggregate principal amount of $2,000,000 (“Series 2006 B Bonds™);
(xiv) Combined Waterworks and Sewerage System Refunding Revenue Bonds, Series 2009 A
(Tax-Exempt), dated December 1, 2009, issued in the original aggregate principal amount of
$7,120,000 (“Series 2009 A Bonds”); (xv) Combined Waterworks and Sewerage System Revenue
Bonds, Series 2010 A (West Virginia DWTRF Program), dated January 13, 2010 in the original
aggregate principal amount of $912,458 (“Series 2010 A Bonds™); (xvi) Combined Waterworks
and Sewerage System Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA)
dated January 13, 2010 in the original aggregate principal amount of $100,000 (“Series 2010 B
Bonds™); and (xvii) Combined Waterworks and Sewerage System Design Revenue Bonds, Series
2010 C (West Virginia SRF Program) dated December 2, 2010 in the original aggregate principal
amount of $1,250,000 issued simultaneously herewith (“Series 2010 C Bonds™).

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality or county commission, political subdivision or agency
thereof, and the interest, if any, on the Bonds is exempt from personal and corporate net income
taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest thereon, if
any, is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

7. The Series 2010 A Notes have been paid within the meaning and with the
effect expressed in the Ordinance, as supplemented, pursuant to which they were issued, and the
covenants, agreements and other obligations of the Issuer to the holders and owners of the Series
2010 A Notes have been satisfied and discharged.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Purchase Agreement and the Bond Legislation, and the liens
and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
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reorganization, moratorium and other similar laws affecting creditors’ rights heretofore or hereafter
enacted to the extent constitutionally applicable and that their enforcement may also be subject to
the exercise of judicial discretion and the application of equitable remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered DR-1, and in
our opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

& JOHNSON PLLC

S

144220.00026

5430916



Law Offices of Hoy Shingleton, L.C.

115 Aikens Center Suite 24
Martinsburg, West Virginia 25404

304-262-4773 Telephone shinglet@comcast.net
304-262-4775 Fax

December 2, 2010

City of Charles Town
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C; and
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D
(West Virginia SRF Program)

City of Charles Town
Charles Town, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia '

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

T'am counsel to the City of Charles Town, in Jefferson County, West Virginia (the “Issuer™).
As such counsel, I have examined copies of the approving opinions of Steptoe & Johnson PLLC, as bond
counsei, a Bond Purchase Agreement dated October 28, 2010, including all schedules and exhibits attached
thereto (the “Bond Purchase Agreement”), by and among the Issuer and the West Virginia Water
Development Authority (the “Authority”), and the West Virginia Department of Environmental Protection
(the “DEP™), the Bond Ordinance duly enacted by the Issuer on June 7, 2010, as supplemented by the
Supplemental Resclution duly adopted by the Issuer on November 15, 2010 (collectively, the “Bond
Legislation™), and other documents relating to the above-captioned Bonds of the Issuer (the “Bonds™).
Capitalized terms used herein and not otherwise defined herein shall have the same meanings set forth in the
Bond Legislation and the Bond Purchase Agreement when used herein.

I am of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to design the Project, to
operate and maintain the System and to enact the Bond Legislation, all under the Act and other applicable
provisions of law, and the Mayor, Clerk and members of the council of the Issuer have been duly and




properly elected or appointed, as applicable, have taken the requisite oaths, and are authorized to act on
behalf of the Issuer in their respective capacities.

2. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full force
and effect. ‘

3. The Bond Purchase Agreement has been duly authorized, executed and delivered by the
Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes a valid and
binding agreement of the Issuer enforceable in accordance with its terms.

4, The execution and delivery of the Bonds and the Bond Purchase Agreement and the
consummation of the transactions contemplated by the Bonds, the Bond Purchase Agreement and the Bond
Legislation and the carrying out of the terms thereof, do not and will not, in any material respect, conflict
with or constitute, on the part of the Issuer, a breach of or default under any ordinance, order, resolution,
agreement or other instrument to which the Issuer is a party or any existing law, regulation, court order or
consent decree to which the Issuer is subject.

5. To the best of my knowledge, there is no litigation, action, suit, procéeding or
investigation at law or in equity before or by any court, public board gribody, pending or thregtened, wherein
anunfavorable decision, ruling or finding would adversely affect the/transactifins coptemplated by the Bonds,
the Bond Purchase Agreement, the Bond Legislation, the acquisition d : nst iction of the Project, the

j let B e enues ﬂferefor

ssed them.




CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C |
{West Virginia SRF Program}; and i

Combined Waterworks and Sewerage Systemn Design Revenue Bonds, Series 2010 D '
{West Virginia SRF Program) !

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. CERTIFICATION OF COPIES OF DOCUMENTS
6. INCUMBENCY AND OFFICIAL NAME

7. LAND AND RIGHTS-OF-WAY

8. MEETINGS, ETC.

9. INSURANCE

10. BOND PURCHASE AGREEMENT

11. INSURANCE

12. VERIFICATION OF SCHEDULE

13. RATES

14. SIGNATURES AND DELIVERY

15. BOND PROCEEDS

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
17. SPECIMEN BOND

18. CONFLICT OF INTEREST

19. PROCUREMENT OF ENGINEERING SERVICES
20. CLEAN WATER ACT

21. EXECUTION OF COUNTERPARTS

We, the undersigned MAYOR and CLERK of the City of Charles Town in Jefferson
County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the Issuer, hereby certify, on this
the 2nd day of December, 2010, in connection with the Issuer’s Combined Waterworks and Sewerage
System Design Revenue Bonds, Series 2010 C (West Virginia SRF Program) -(the "Series 2010 C
Bonds"), and Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D (West
Virginia SRF Program} (the "Series 2010 D Bonds") dated the date hereof (collectively the "Bonds" or
the "Series 2010 Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning as set forth in the Bond Ordinance of the Issuer
duly enacted June 7, 2010, and the Supplemental Resolution duly adopted November 15, 2010
(collectively, the "Bond Legislation™).
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2. NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the Project, the operation of the System, the receipt of the Gross Revenues, or in any way contesting or
affecting the validity of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or
sale of the Bonds, the pledge or application of the Net Revenues or any ofher monies or security provided
for the payment of the Bonds or the existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Bonds, the Project, the operaticn of the System, the collection of
the Gross Revenues or the pledge of Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law for the
Project, the operation of the System, the imposition of rates and charges, and the issuance of the Bonds
have been duly and timely obtained and remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE:; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the Bond Purchase Agreement, and the Issuer has met all conditions prescribed in the Bond
Purchase Agreement. The Issuer has or can provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the Series
2010 Bonds as to liens, pledge, source of and security for payment, being the Issuer's (i) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1987 B, dated November 18, 1987, issued in
the original aggregate principal amount of $413,629 (the “Series 1987 B Bonds™); (ii) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1988 B-1, dated May 4, 1988, issued in the
original aggregate principal amount of $295916 (the “Series 1988 B-1 Bonds™); (iti) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1988 B-2, dated May 20, 1988, issued in the
original aggregate principal amount of $558,000 (the “Series 1988 B-2 Bonds”), (iv) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1989 B, dated April 13, 1989, issued in the
original aggregate principal amount of $117,480 (the “Series 1989 B Bonds™); (v) Combined Waterworks
and Sewerage System Design Revenue Bonds, Series 1998 (West Virginia SRT Program), dated
September 29, 1998, issued in the original aggregate principal amount of $437,601 (the “Series 1998
Design Bonds™); (vi) Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West
Virginia SRF Program), dated June 22, 2000, issued in the original aggregate principal amount of
$3,163,781 (the “Series 2000 A Bonds™); (vii) Combined Waterworks and Sewerage System Revenue
Bonds, Series 2002 A (West Virginia Water Development Authority), dated August 22, 2002, issued in
the original aggregate principal amount of $1,100,000 (the “Series 2002 A Bonds™); (viii) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund),
dated August 22, 2002, issued in the original aggregate principal amount of $3,600,000 (the “Series 2002
B Bonds™); (ix) Combined Waterworks and Séwerage System Revenue Bonds, Series 2002 C (Insured),
dated December 1, 2002, issued in the original aggregate principal amount of $4,135,000 (the “Series
2002 C Bonds™); (x) Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A (AMT
- Uninsured), dated January 1, 2003, issued in the original aggregate principal amount of $1,000,000 (the
“Series 2003 A Bonds™); (xi) Combined Waterworks and Sewerage System Revenue Bonds, Series 2005
A (Taxable), dated June 15, 2005, issued in the original aggregate principal amount of $2,355,000 (the
“Series 2005 A Bonds™); (xii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2006
A (Taxable), dated January 19, 2006, issued in the original aggregate principal amount of $1,830,000 (the
“Series 2006 A Bonds™); (xiii) Combined Waterworks and Sewerage System Revenue Bonds, Series
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2006 B (Tax-Exempt), dated July 27, 2006, issued in the original aggregate principal amount of
$2,000,000 (the “Series 2006 B Bonds™); (xiv) Combined Waterworks and Sewerage System Refunding
Revenue Bonds, Series 2009 A (Tax-Exempt), dated December 1, 2009, issued in the original aggregate
principal amount of $7,120,000 (the “Series 2009 A Bonds”); (xv) Combined Waterworks and Sewerage
System Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), dated January 13, 2010, issued
in the original aggregate principal amount of $912,458 (the “Series 2010 A Bonds™); and (xvi) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2010 B (West Virginia DWTRF
Program/ARRA), dated January 13, 2010, issued in the original aggregate principal amount of $100,000
(the “Series 2010 B Bonds™), (collectively referred to as the "Prior Bonds").

The Series 2010 Bonds shall be issued on a parity with the Prior Bonds with respect to
liens, pledge and source of and security for payment and in all other respects. Prior to the issuance of the
Series 2010 Bonds, the Issuer will obtain (i) a certificate of an Independent Certified Public Accountant
stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the written consent of the
registered owners of the Prior Bonds to the issuance of the Series 2010 Bonds on a parity with the Prior
Bonds. Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Ordinance

Supplemental Resolution

Bond Purchase Agreement

Public Service Commission Order

Infrastructure and Jobs Development Council Approval
Charter and Rules of Procedure

Qaths of Office of Officers and Council Members
Water Rate Ordinance

Sewer Rate Ordinance

Minutes on Adoption and Enactment of Rate Ordinances

Affidavits of Publication of Rate Ordinances and Notice of Public Hearing

Minutes on Adoption and Enactment of Bond Legislation
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Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Prior Bond Ordinances

WDA Consent to Issuance of Parity Bonds

Receipt and Release of Series 2007 A Notes

Receipt and Release of Series 2010 A Notes

Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the

Issuer is "City of Charles Town." The Issuer is a municipal corporation in Jefferson County and is
presently existing under the laws of, and a political subdivision of, the State of West Virginia. The
governing body of the Issuer is ifs council, consisting of a Mayor and 8 council members, all duly elected

or appointed, as applicable, qualified and acting, and whose names and dates of commencement and
termination of current terms of office are as follows:

Date of Date of
Name Commencement Termination

of Office of Office
Michael Slover Councilmember June 2007 June 2011
Chester A Hines Councilmember June 2009 June 2013
Marylois Gannon-Miller Councilmember Tune 2007 June 2011
Ann Paonessa Councilmember June 2007 June 2011
Ruth McDaniel Councilmember June 2007 June 2011
Richard J. Bringewatt Councilmember June 2009 June 2013
Donald W. Clendening Councilmember June 2009 June 2013

Sandra Slusher MeDonald  Councilmember
Peggy A. Smith Mayor

The names of the duly appointed, qualified and acting members of the Utility

Board of the Issuer are as follows:

June 2009
June 2009

Gary Rawlings Chairman and Member
Charles W. Kline Member
Pete Kubic, PE Member

Kristen Ringstaff Member
Thomas W. Stocks  Member
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The duly appointed and acting Clerk of the Issuer is Joseph Cosentini. The duly
appointed and acting City Manager of the Issuer is Gary Rawlings. The duly appointed and
acting Counsel to the Issuer is Hoy G. Shingleton, Jr., Esquire.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the operation and maintenance of the System have been acquired and are
adequate for such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such purposes.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Bonds and the financing of the Project or the operation of the System were authorized or adopted at
regular or special meetings of the Governing Body of the Issuer duly and regularly called and held
pursuant to the Rules of Procedure of the Governing Body and all applicable statutes, inchuding,
particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of the Governing
Body was present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

9. INSURANCE: All insurance for the System required by the Bond Legislation
and Bond Purchase Agreement is in full force and effect.

10. BOND PURCHASE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Bond Purchase Agreement are true and correct in all
material respects as if made on the date hereof; (ii) the Bond Purchase Agreement does not contain any
untrue statermnent of a material fact or omit to state any material fact necessary to make the statements
therein, in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the Bond
Purchase Agreement which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to make the statements and information in the Bond Purchase
Agreement not misleading; and (iv) the Issuer is in compliance with the Bond Purchase Agreement.

11. INSURANCE. The Issuer will maintain or, as appropriate, will require all
contractors to maintain worker’s compensation, public liability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood msurance and business interruption insurance, where
applicable, in accordance with the Ordinance and the Bond Purchase Agreement. All insurance for the
System required by the Ordinance and the Bond Purchase Agreement are in full force and effect.

12. VERIFICATION OF SCHEULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the sources of
funds available to pay the costs of the Project and the costs of financing of the Bonds.

13. RATES: The Issuer has duly enacted a water rate ordinance setting rates and
charges for the services of the System on April 15, 2008 and a sewer rate ordinance setting sewer rates
and charges for the System on August 7, 2006.

14, SIGNATURES AND DELIVERY: On the date hereof, the undersigned Mayor
did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance of a single

5
5430944



Bond, dated the date hereof, by their manual signatures, and the undersigned Clerk did officially cause the
official seal of the Issuer to be affixed upon said Bends and to be attested by his or her manual signature,
and the Registrar did officially authenticate and deliver the Bonds to a representative of the Authority as
the original purchaser of the Bonds under the Bond Purchase Agreement. Said official seal of the Issuer
is also impressed above the signatures appearing on this certificate.

15. BOND PROCEEDS: On the date hereof, the Issuer received $110,804 from the
Authority and the DEP, being a portion of the principal amount of the Series 2010 C Bonds and $500,000
from the Authority and the DEP, being the entire principal amount of the Series 2010 D Bonds. The
balance of the principal amount of the Series 2010 C Bonds will be advanced to the Issuer as the Project
progresses.

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to contain
sufficient information as to give notice of the contents thereof, was published once each week for 2
successive weeks, with not less than 6 full days between each publication, the first such publication
occurring not less than 10 days before the date stated below for the public hearing, in The Spirit of
Jefferson Advocate, a qualified newspaper published and of general circulation in the City of Charles
Town, together with a notice to all persons concerned, stating that the Bond Ordinance had been adopted

“and that the Issuer contemplated the issuance of the Bonds described in such Bond Ordinance, stating that

any person interested may appear before the Governing Body at the public hearing held at a public
meeting of Governing Body on the 7th day of June, 2010, at 7:00 p.m., at the City Hall in Charles Town,
West Virginia, and present protests, and stating that a certified copy of the Bond Ordinance was on file at
the office of the Clerk of the Issuer for review by interested parties during the office hours of the Issuer.
At such hearing all objections and suggestions were heard by the Governing Body and the Bond
Ordinance became finally adopted, enacted and effective as of the date of such public hearing, and
remains in full force and effect.

17. SPECIMEN BONDS: Delivered concurrently herewith are true and accurate
specimens of the Series 2010 Bonds.

I8. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Bonds, the Bond Legislation and/or the Project,
including, without limitation, with respect to the Depository Bank. For purposes of this paragraph, a
"substantial financial interest" shall include, without limitation, an interest amounting to more than 5% of
the particular business enterprise or contract.

19. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

20. CLEAN WATER ACT: The Project described in the Bond Legislation complies
with the Clean Water Act.
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21. EXECUTION OF COUNTERPARTS: This document may be executed in one
or more counterparts, each of which shall be deemed an original and all of which shall constitute but one

and the same document.

[Remainder of Page Intentionally Left Blank]
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WITNESS our signatures and the official seal of the CITY OF CHARLES TOWN on the
day and year first written above.

[CORPORATE SEAL]

OFFICIAL TITLE

Mayor

Clerk

Counsel to the Issuer

144220.00026
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WITNESS our signatures and the official seal of the CITY OF CHARLES TOWN on the

day and year first written above,

[CORPORATE SEAL]

SIGNATURE

14422000026 -
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OFFICIAL TITLE

Mayor
Clerk

Counsel to the Issuer




CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C; and
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D
{(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, Peter J. H. Thomson, Registered Professional Engineer, West Virginia License No.
13863 of Black & Veatch Corporation, Gaithersburg, Maryland, hereby certify to the best of my
knowledge this 2nd day of December, 2010:

o 1. My firm is engineer for the design of extensions and improvements to a public
sewerage system (the design of the aforementioned extensions and improvements to the public sewerage
system is herein referred to as the "Project") of the City of Charles Town (the "Issuer") to be constructed
in Jefferson County, West Virginia, which design is being temporarily financed in part by the proceeds of
the above-captioned bonds (the "Bonds") of the Issuer. Capitalized terms used herein and not defined
herein shall have the same meanings set forth in the Bond Ordinance enacted by the Issuer on June
7, 2010, and the Supplemental Resolution adopted by the Issuer on November 15,2010, and the Bond
Purchase Agreement dated October 28, 2010 (the "Bond Purchase Agreement"), by and among the Issuer
and the West Virginia Water Development Authority (the "Authority"), and the West Virginia
Department of Environmental Protection (the "DEP").

2, The Bonds are being issued for the purposes of (i) permanenﬂy financing a
pomon of the costs of the Project; (ii) paying the Series 2007 A Notes; (iil} paying the Series 2010 A
Notes; and (iv) paying costs of issuance and related costs.

3. The undersigned hereby certifies that (i) the Project will be completed by my
firm as described in the application submitted to the Authority and the DEP, requesting the Authority to
purchase the Bonds (the "Application™), (ii) the extensions and improvements to the public sewerage
system of the Issuer which will be designed as a resuit of the Project will be adequate for the purpose for
which it will be designed and, when constructed, will have a useful life of at least 32 years, (iii) prior to
construction, the undersigned will assist the Issuer in obtaining all permits required by the laws of the
State of West Virginia and the United States necessary for the construction and acquisition of the
improvements and extensions contemplated by the Project and the operation of the System, (iv) the net
proceeds of the Bonds, together with all other monies on deposit or to be simultaneousty deposited and
irrevocably pledged thereto, are sufficient to pay the costs of the Project and pay the outstanding balance
of the Series 2007 A Notes and Series 2010 A Notes, other than the amount deferred by the Consulting
Engineer and proceeds of any grants available to the Issuer, as set forth in the Application, and
(v) attached hereto as Exhibit A is the final amended "Schedule B - Total Cost of Project and Scurces of
Funds" for the Project.
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SCHEDULE B’

2. Payoff 2007 A BAN-(DTE)

a. Principal

1,070,000.00

1,070,000.00

City of Charles Town
Draft 9/15/2010 rev 1
A. Cost of Project TOTAL 2010 C 2010 b Charles Town
1.. Construction 0.00 0.00 0.00 0.00

0.00

__ b, Interest {estimate)

30,000.00

3._Payoff2010 A’ BAN (Bank of Charles Town)
a. Principal

500,000.00

0.00

- 0.00

0.00

500,000.00

b. Interest (estimate)

6,000.00

0.00

4, Technical Services

.00

TOT‘AL Lines.l through 9

AL

Régiétrar Fee

1,000.00

1,000.00

Task Order #20 60,000.00 60,000.00 0.00 0.00
RKK Task Order {total contract $127,206) - 94,000.00 94,000.00 - 0.0 0,00
5, _Accounting ' ' (.00 0,00 0.00 0.00
6. Legal 0.00 0.00 .00 0.00
7. Administration 0,00 0.00 0.00 0.00
8. Sites & Lands (R-O-W Acauisitions) 0,00 0,00 0.00 | 0.00
9. Permits/ Ads / Miscellaneotis | 0.00 0.00 0.00] . 000
1,760,000.00

12. Debt Reserve

000 000
13. BOﬂd Counsel (Stebtpe&.?ohns‘on) 25,0@0.00_ _ 25,000.00 0.00- |
J14. Costof Issuance {Lines 11 through Line 13) 26,000.00 26.000.00 0.00 0.00

. TOTAL COST OFPROJECT (Line 10 +Li

16, Fedetal Grants

1,786,000.00

1,2506,000.00

000

0.00 0.00 0.00 |
17. State Grants 0.00 0.00, 000 _0.00
18. Othier Grants (City) .36,000.00 0.00 000  36000.00
19, TOTAL GRANTS 36,000.00 0.00 0001  36,000.00
20_-SIZE QF BOND ISSUE (Line 15 minus Line 19) 1,750,000.00 | 1,250,000.00 500,000.00 0.00

[y - 20

Cityof Charles Town Date

_ September 27, 2010
Engineer Date




J.C. Kunkle & Associates, A.C.

CERTIFIED PUBLIE ACOCIUNTING & CONSULTING

December 2, 2010

City of Charles Town

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C; and
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D
{West Virginia SRF Program)

City of Charles Town
Charles qun, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia '

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and G_entlemén:

Based upon the water rates and charges as set forth in the Water Rate Ordinance

enacted on April 15, 2008 and Sewer Rate Ordinance enacted by the City of Charles Town {the

"Issuer") on.August 7, 2006 and the projected operating expenses and the anticipated customer
usage as furnished to us by Black & Veatch, the Consulting Engineer to the City of Charles
Town (the "Issuer"), it is our opinion that such rates and charges will be sufficient to provide
revenues which, together with other revenues of the waterworks system (the "System") of the
Issuer, will pay all operating expenses of the System and leave a balance each year equal to at
least 115% of the maximum amount required in any year for debt service on the Issuer's
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C (West
Virginia SRF Program) issued in the aggregate principal amount of $1,250,000 (the "Series
2010 C Bonds") and Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 2010 D, (West Virginia SRF Program), issued in the aggregate principal amount of
$500,000 (the "Series 2010 D Bonds" and with the Series 2010 C Bonds collectively known as
- the “Series 2010 Bonds") and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2010 Bonds, including the lIssuer’s: (i) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1987 B, dated November 18, 1987,
issued in the original aggregate principal amount of $413,629 (“Series 1987 B Bonds”); (ii)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1988 B-1, dated May 4,
1988, issued in the original aggregate principal amount of $295,916 (“Series 1988 B-1 Bonds”);
(iii) Combined Waterworks and Sewerage System Revenue Bonds, Series 1988 B-2, dated May
20, 1988, issued in the original aggregate principal amount of $558,000 (“Series 1988 B-2
Bonds”); (iv) Combined Waterworks and Sewerage System Revenue Bonds, Series 1989 B,
dated April 13, 1989, issued in the original aggregate principal amount of $117,480 (“Series
1989 B Bonds"); (v) Combined Waterworks and Sewerage System Design Revenue Bonds,

i64 Lina Lane = Martinsburg, WV 25405
304/263-9299 » Tax 304/267-7032 & e-mail: jckunkle@jckunkleassociates.com .

MEMBER: AMERICAN INSTITUTE OF SCERTIFIED FPUBLIC AGCCDUNTANTS




City of Charles Town, ¢t al.
Page 2

Series 1998 (West Virginia SRF Program), dated September 29, 1998, issued in the original
aggregate principal amount of $437,601 (“Series 1998 Design Bonds”); (vi) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West Virginia SRF
Program), dated June 22, 2000, issued in the original aggregate principal amount of $3,163,781
(“Series 2000 A Bonds™); (vii) Combined Waterworks and Sewerage Sysiem Revenue Bonds,
Series 2002 A (West Virginia Water Development Authority), dated August 22, 2002, issued in
the original aggregate principal amount of $1,100,000 (“Series 2002 A Bonds"); (viii) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West Virginia Infrastructure
Fund), dated August 22, 2002, issued in the original aggregate principal amount of $3,600,000
(*Series 2002 B Bonds”); {ix) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2002 C (Insured), dated December 1, 2002, issued in the original aggregate principal
amount of $4,135,000 (“Series 2002 C Bonds”); (x) Combined Waterworks and Sewerage
System Revenue Bonds, Series 2003 A (AMT - Uninsured), dated January 1, 2003, issued in
the original aggregate principal amount of $1,000,000 (“Series 2003 A Bonds"); (xi} Combined
Waterworks and Sewerage System Revenue Bonds, Series 2005 A (Taxable), dated June 15,
2005, issued in the original aggregate principal amount of $2,355,000 (“Series 2005 A Bonds”);
(xii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A (Taxable),
dated January 19, 2008, issued in the original aggregate principal amount of $1,830,000
(“Series 2006 A Bonds”"); (xiii) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2006 B (Tax-Exempt), dated July 27, 2008, issued in the original aggregate principal
amount of $2,000,000 (“Series 2006 B Bonds”); (xiv) Combined Waterworks and Sewerage
System Refunding Revenue Bonds, Series 2009 A (Tax-Exempt), dated December 1, 2009,
issued in the original aggregate principal amount of $7,120,000 (“Series 2009 A Bonds™); (xv)
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A (West Virginia |
DWTRF Program), dated January 13, 2010, issued in the original aggregate principal amount of
$912,458 (“Series 2010 A Bonds); and. (xvi) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA), dated January 13,
2010, issued in the original aggregate principal amount of $100,000 (“Series 2010 B Bonds),
collectively referred to as the "Prlor Bonds" as defined |n the Bond Ordinance authorizing the
Bonds.

It is further our opinion that the Net Revenues actually derived from the System during
any 12 consecutive months, within the 18 months immediately preceding the date of the actual
issuance of the Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be
financed by the Series 2010 Bonds, are not less than 115% of the largest aggregate amount
that will mature and become due in any succeeding flscal year for the pnnmpal of and interest
on the Series 2010 Bonds and the Prior Bonds

-Very truly yours,

J.C. KUNKLE & ASSOCIATES, A.C.

% e. /{mmgx&wo@‘fwﬁ"-‘

Martinsburg, West Virginia




CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C; and
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D
(West Virginia SRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor and Clerk of the City of Charles Town in Jefferson
County, West Virginia (the “Issuer”), being the official of the Issuer duly charged with the
responsibility for the issuance of $1,250,000 Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 2010 C (West Virginta SRF Program) and $500,000 Combined
Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D (West Virginia SRF
Programy}, of the Issuer, both dated December 2, 2010 {(collectively the “Bonds” or the “Series 2010
Bonds™) on the 2nd day of December, 2010, hereby certifies as follows:

I. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified and
duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms
used herein and not otherwise defined herein shall have the meanings set forth in the Bond
Ordinance duly enacted by the Issuer on June 7, 2010, as supplemented by Supplemental
Resolution duly adopted on November 15, 2010 (collectively, the “Bond Ordinance™), authorizing
the Bonds.

2. This certificate may be relted upon as the certificate of the Issuer.

3. This certificate is based wupon facts, circumstances, estimates and
expectations of the Issuer in existence on December 2, 2010, the date on which the Bonds are being
physically delivered in exchange for an initial advance of the principal amount of the Series 2010
Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set forth herein
are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to
Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest, if any, on
which is exempt from federal income taxation under Section 103(a) of the Internal Revenue Code
of 1986, as amended, and the temporary and permanent regulations promulgated thersunder or
under any predecessor thereto (collectively, the “Code™), issued by the West Virginia Water
Development Authority (the “Authority™) or the West Virginia Department of BEnvironmental
Protection (the “DEP”), as the case may be, from which the proceeds of the Bonds are derived, to
lose their status as tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to
comply with such covenant.

| 16
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5. The Series 2010 C Bonds were sold on December 2,2010, to the
Authority, pursuant to an Bond Purchase Agreement dated October 28, 2010 (the “Bond Purchase
Agreement”), by and among the Issuer, the Authority, and the DEP, for an aggregate purchase
price of $1,250,000 (100% of par), at which time, the Issuer received $110,804 from the Authority
and the DEP, being the first advance of the principal amount of the Series 2010 C Bonds. No
accrued interest has been or will be paid on the Series 2010 C Bonds. The balance of the principal
amount of the Series 2010 C Bonds will be advanced to the Issuer as the Project progresses.

6. The Series2010D Bonds were sold on December 2,2010, to the
Authority, pursuant to the Bond Purchase Agreement dated October 28, 2010, by and among the
Issuer, the Authority, and the DEP, for an aggregate purchase price of $500,000 (100% of par) , at
which time, the Issuer received $500,000 from the Authority and the DEP, being the entire
principal amount of the Series 2010 D Bonds. No accrued interest has been or will be paid on the
Series 2010 D Bonds.

7. The Series 2010 C Bonds and Series 2010 D Bonds are being delivered
simultancously with the delivery of this certificate and are issued for the purposes of (i) paying a
portion of the costs of the Project; (ii} paying the Series 2007 A Notes; (iii) paying the Series 2010
A Notes; and (1v) paying certain costs of issuance of the Bonds and related costs.

8. Within 30 days after the delivery of the Series 2010 Bonds, the Issuer shall
enter into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the Project, constituting a substantial binding commitment. The Project shall commence
immediately and shall proceed with due diligence to completion, and with the exception of
proceeds deposited in the Series 2010 Bonds respective Reserve Account, if any, all of the
proceeds from the sale of the Series 2010 Bonds, together with any investment earnings thereon,
will be expended for payment of costs of the Project on or before December 1, 2011, The Project
is expected to be completed by September 1, 2011.

9. The total cost of the Project, a portion of which is financed from the
proceeds of the Series 2010 Bonds (including all costs of issuance of the Series 2010 Bonds), is
estimated at $1,786,000. Sources and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2010 C Bonds $1,250,000
Proceeds of the Series 2010 D Bonds 500,000
Issuer Contribution 36,000
Total Sources $1.786,000
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USES

Costs of the Project $§ 154,600.00
Pay the Series 2007 A Notes (estimate) 1,105,006.95
Pay the Series 2010 A Notes 500,993.05
Costs of Issuance 26.000.00
Total Uses $1,786,000.00

10.  Pursuant to Article V of the Bond Ordinance, the follewing special funds or
accounts have been created or continued relative to the Series 2010 Bonds:

(1)  Revenue Fund (established by Prior Ordinance);

(2)  Renewal and Replacement Fund (established by Prior Ordinance);
(3)  Series 2010 Bonds Project Trust Fund;

(4)  Series 2010 C Bonds Sinking Fund;

(5)  Series 2010 C Bonds Reserve Account;

(6  Series 2010 D Bonds Sinking Fund; and

(7)  Series 2010 D Bonds Reserve Account.

11.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will
be deposited as follows:

(1)  Series 2010 C Bonds proceeds in the amount of $-0- will
be deposited in the Series 2010 C Bonds Reserve Account.

(2)  On April 1, 2011, the call date of the Series 2007 A Notes,
Series 2010 C Bonds proceeds in the amount of $1,070,000 wili be
deposited with the Commission to pay in full the series 2007 A Notes.

(3)  The balance of the proceeds of the Series 2010 C Bonds
will be deposited in the Series 2010 Bonds Project Trust Fund as
received from time to time and applied solely to payment of costs of the
Project, including costs of issuance of the Series 2010 C Bonds and
related costs.

(4)  Series 2010 D Bonds proceeds in the amount of $-0-will
be deposited in the Series 2010 D Bonds Reserve Account.
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(5)  Series 2010 D Bonds proceeds in the amount of $500,000
will be deposited with the Bank of Charles Town to pay a portion of the
Series 2010 A Notes.

12.  Monies held in the Series 2010 C Bonds Sinking Fund will be used solely to
pay principal of and interest on the Series 2010 C Bonds and will not be available to meet costs of
the Project. All investment earnings on monies in the Series 2010 C Bonds Sinking Fund and
Series 2010 C Bonds Reserve Account will be withdrawn therefrom and deposited into the
Series 2010 C Bonds Project Trust Fund during the Project, and following completion of the
Project, will be deposited, not less than once each year, in the Revenue Fund, and such amounts
will be applied as set forth in the Bond Ordinance.

13.  Monies held in the Series 2010 D Bonds Sinking Fund will be used solely to
pay principal of and interest on the Series 2010 D Bonds and will not be available to meet costs of
the Project. All investment earnings on monies in the Series 2010 D Bonds Sinking Fund and
Series 2010 D Bonds Reserve Account will be withdrawn therefrom and deposited into the
Series 2010 D Bonds Project Trust Fund during the Project, and following completion of the
Project, will be deposited, not less than once each year, in the Revenue Fund, and such amounts
will be applied as set forth in the Bond Ordinance.

14.  Work with respect to the Project will proceed with due diligence to
completion. The Project is expected to be completed within 9 months of the date hereof.

15.  The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s bonds meet the requirements of the Code.

16.  With the exception of the amount deposited in the Series 2010 C Bonds
Reserve Account and Series 2010 D Bonds Reserve Account, if any, all of the proceeds of the
Bonds will be expended on the Project within 12 months from the date of issuance thereof.

17.  The Issuer does not expect to sell or otherwise dispose of the Project in whole
" or in part prior to the last maturity date of the Bonds.

18.  The amount designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

19.  All property financed with the proceeds of the Bonds will be owned and held
by (or on behalf of) a qualified governmental unit.

20.  No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.

21.  The original proceeds of the Bonds will not exceed the amount necessary for
the purposes of the issue.
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22.  The Issuer shall use the Bond proceeds solely for the costs of the Project, and
the Project will be operated solely for a public purpose as a local governmental activity of the
Issuer.

23.  The Bonds are not federally guaranteed.

24,  The Issuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain
governmental bonds.

25.  The Issuer has either (a) funded the Series 2010 C Bonds Reserve Account at -
the maximum amount of principal and interest which will mature and become due on the Bonds in
the then current or any succeeding year with the proceeds of the Bonds, or (b) created the
Series 2010 C Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2010 C Bonds Reserve Account holds an
amount equal to the maximum amount of principal and interest which will mature and become due
on the Bonds in the them current or any succeeding year. Momnies in the Series 2010 C Bonds
Reserve Account and the Series 2010 C Bonds Sinking Fund will be used solely to pay principal of
and interest on the Bonds and will not be available to pay costs of the Project.

26.  The Issuer has either (a) funded the Series 2010 D Bonds Reserve Account at
the maximum amount of principal and interest which will mature and become due on the Bonds in
the then current or any succeeding year with the proceeds of the Bonds, or (b) created the
Series 2010 D Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2010 D Bonds Reserve Account holds an
amount equal to the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year. Monies in the Series 2010 D Bonds
Reserve Account and the Series 2010 D Bonds Sinking Fund will be used solely to pay principal of
and interest on the Bonds and will not be available to pay costs of the Project.

27. There are no other obligations of the Issuer which (a)are to be issued at
substantially the same time as the Bonds, (b} are to be sold pursuant to a common plan of financing
together with the Bonds and (c) will be paid out of substantially the same sources of funds or will
have substantially the same claim to be paid out of substantially the same sources of funds as the
Bonds.

28.  To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

29, The Issuer will comply with instructions as may be provided by the Authority,
at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate

calculations.

30. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS our signatures on day and year first written above.

CITY OF CHARLES TOWN

144220.00026
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- CHARTER .. . .-
-OF THE
] CITY OF
CHARLES TOWN
- WEST VIRGINIA

.

SECTION 1. CORPORATE IIMITS. e
The corporate limits of the Town of Charles Tows shall be s follows, to-wln
Reginning at the tomer of William H. Travers aod Andrew Humter, on the
north side of Smithfisld; Charles Towa and Harpers Ferry twmpike, belag 41.1 poles
from tha.east Side to towd slley (fgme 1 in plat of 8, Howell Brown's survey of
Jenuary aizhteenth, ons thousand edght hondred and seventy-Two); riming thehce
with the line of sajd Travers and Hunter, and zlso the line of Richard Hessey and the
said Humter, N. 20 degrees, 20 minutes, W, to the Wiichester and Totomas Rallrosd,
apd exrendlng the same cowse in gl 79.3 poles to @ stake in James M Rausan's
fizld; thenoce parallel to Washington Street §. &9 degrees, 40 rilgutes, . 290 poles
to & stake at the prolongation of the Hne of birs. Burekirt, and Herwy B, Davebpory
thenee in the directiog of said fine S. 20 degrees, 20 minutes, E. 10.2 poles t© 7
erake at the west side of new road, where the same intersects the "Old Mill Road”,
thence with the wesr side of pew, rosd 4, 20 degrees, 10 minutes, W, 52.9 poles,
crossing the aforesaid turnpike to a stake in thhe line of gaid Devenpart (5 and
thence with the said Los 5. 17 degrees, S0 minutes, E. 30.9 poles'to the south line of
Ee "C3d Winchester Read”; thence with it N. 6% degrees, 40 mimuses, E. 36.95 poles
' to @ point at the prolobgation of the aforesaid line of Boskirk znd Davenpor Thehce
extending said courie 5. 20 dagrees, 20 ‘minutes, E. 147,12 poles to a stake in
Williaza Drew's flelds thenre perailel -to Washington Street N. 69 degrses, 40
minutes, E. 1272 poles to @ stake) thence 3. 20 degrees, 20 minutes, E. 45,45 poles 1o
a graks; thence N. 69 degrees, 40 mimutes, E. 115.25 poles vo z'srake] therce N, 207
- degrees, 20 minutes, W. 43,43 poles to & sraka: thence N. §9 dagrees, 40 migutes, E.
§2.75 poles 1o 2 stake ia George H. Tate's fleld (13); thenes M, 20 degrass, 20
minutes, W, 150,18 peles w beginining: contzining 460 acres. T :

. Edjgér'é Mara: I eddizion W@ ‘the above described . tarnitel, tha following
tertitory was annexed to the clty i 1567: s ’
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Eeginaing at the present corperation line of Charles Town in the east line of
Souty Sammuel Street) thence N 71-30 E 926 feet: themoe N.17-30 W 750 fest,

- il 4 o a . » . .
crossing Forrest Avenue, to a point; thence nd zeill with seid present COrporation

Line, N 72-30 E 7§7.3 {ect to 2 poinr, thance leaving yaid preseut vorparaiion line

and running with the eastline of an alley, § 20-18 W 1463.7 fest 1w & point thersin

chapes § 6945 £ 3 [eer; thence § 20-15 W $92.2 feet o & peiny; thence N 6543 W

79.8 feer: and N }8-00 W.425,4 feet; N 13-30 E 285.7 fesr W 25-10 E 4% feer; N

14_15 W 205 feet; and § 73~15 ¥ 343.5 feet to the east ine of South Samuei Straet

{extended); and thencs with 202 N 1730 W 232 feer (o the beglaming; containing
. 22.48 acres.

SECTION 7. MUNICTPAL AUTHORITIES. o
The Municipa] authorities of szid Town, shall be 2 Mayor and two Councilmen
‘from each ward who, together,-shalibe 5 Cormmon Council,

SECTION 3, TOWH ICORPORATE.. - i _
The Mayor and Counciimen 25 So0R 23 thay shall be glecred and gualified, as
herein provided, chall be 4 body politic -and corporate by the.name of "The

Corporadon of Charles Town™, and shall heve perpetuz] succrssion snd 2 commo ..

seal: and by that namé may: sug znd he sued, piead and be impleadad, conrract and
Be contracted with, and may purchase and hold real estate aod G(her property
necessary or proper to enable it o discharge Its, dutles, and needfel for the good
order, gavernment and welfare of g2id corporation, ' . Lo

SECTION 4. CORPORATE POWERS. , .

ATl the corporare powers of said wwn ehzll ba exercised by the suid Council
or under jts auchority, except wheh atherwise provided.

) SECTION §, ELEGTION OF MAYOR. o

N The Mayor and Coungilman shall be elected by the quziified voters ol sald

*corporatioa.

SECTION 6. WARDS; ELECTIONS THEREIN.

The szid rown shkall consist af four wards located znd bounded as follows:

The first ward shall incluce all the territory within the corporate lmits lying
rorth of Washingion Sweet and the Summit Point road znd west of Gedrga Strget;
the second ward, all the tervitory Wing south of Washingion Stwreer and the Sumamit
Point road and west of Uedrge Street; the third werd 21t the territory witiin said
corporate limits lying gesy of Gearge Sireet and soud of Washingion Sireet-the
Fourth ward all the territory within sald corporare limits bving zast of Grorgs Sueet
and north of Washington Street, Elections imszld corgorasion under this Act shall be
held on the fourth Thursdzy in May, one thousand nine hundrad and fifteas, zad
annuzily thereaier on sich Thursday, and shall be under the supervision of thres
inspectors al esach election precinet i 'said Town, wha are to be appelated by die
Council, and who shall be zovarned by such rulzs and reguldtions as the Council may
prescrive, The Council 'shall selact and desigmate the voring pleces of the respretive

wards in the Tawh.
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SECTION 7. QUALIFICATIONS OF MAYOR, ETC., '

Tre Mayor and Councllmen must be, at the tme of their election and during -
their taras of office, owrers tn Fee of rezl estace in said corporation of the value of
wwo hundred and fifvy dollars over and-sbova. all epcurabrances, and be entitled to
vote for rmembers of {t§ common Couietl, s .

SECTION & TERMS OF OFFICE K o )

Their rerm of office shall be (except when to £l vaecsncies) for two yesrs, -
and uacil rheir siccessors are elected 1nd qualified, ays hereln provide; except that
at zhe elaction to be held onl the fourth Thursday in May, one thousand nine hundred
and fifteern, there shail ba élected one Councliman {rog the Frst, second, 2nd fourth
veards, and ¢wo Councitmen fron the thipd ward, oae of .the szid wwo s5¢ zleated from
the third ward to hold &ffice for Two years, and the other for gie.ygar the terms of
oifice of said Councilines so elected from the third ward shall be desermined by lot
atr rhe [irst meeving of the Council heid after such election In one thousand nine
mmdred and {ifteen. ' . - .-

Arqually thereafter, an the fourth Thursday in May, there shall be elacted
one Councilman from  sach ward, to be voted for throughout ihe town 2
heretnbefore provided. The Mayor sirzll ba elected on the fourth Thursday in May,
one thousand nine undred and gixteen, aud cvery two years thereafter o8 mch
Thursday, The Mayor-zand mimbers of the Crnuncil elected in May, one thousand nine
tundved and Tifteen, shall’ cohtipne in office until: thelr suctesser® arTe elacted in
Pay, one thousznd nine mdred and sixteem - . i

. ¥

SECTION 9. CERTIFICATES OF ELECTION.
. As spon BF he yesult for such election for Mayor and Couscilmen is
ascartained, the inspectors of election shall sign 3 cerdfice e containing complete -

‘rerurns of the polls taken at their place of voting for alt of said officers, and shall

eaclose the carrificate in ai envelope, which shall be sezled up 2nd pndorsed by sach
of such inspectors, -The ipspectors, oF one of them, shall, within threa days after the
day on which such glection was "hald, deliver said ceryificates 0 the Mayor of said

. Taown. AL the mext mestdng of the Council theceafter the Mayor shall present such

cartificares to the Council, who shall. exzimine "the same 204 ascertaig the true
rasult of such elegtion |n sald Tows, and the pérson raspectively appearing to have.
received the mighest number of vote For the saveral offices shall be daclared
elected, and a cerxificate thereaf signed by the Mayor shail e, granted ta the person
so elacted. - .ot .

SECTION 10, WEO MAY YOTE - T

Every pérson who:shall have resided within the bgdﬁdari_ei of 523¢ Town for
one month, and within, the ward in which he offers 1o voie For five days nmext
mreceding the election held therein, and who is 2 qualified vorer under the [aws and
Consrizution of this State, ipd no oikers, .shaell be encitled to vdie at agy election
heid i said town .
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SECTION 11, VACANCES ¥ OFFICE.

M vacancies oceurring from any cause i any elective office of the Towm,

shall be filled by appointment by the Council umtll the next elaction held in s2id
Town for Councilmen: but in case of a Couactiman, such appaintment, shall be made
only of a resident of the ward In which such vacancy has occeuwred, and such

appointess shall be otherwise quziifiad as is requirad by this Act,

SECTION 12. MODEOFVOIING. .
At all elecrions the mode of verlag shall be that prascribed by the State

onstiturion for election of State officers,

SECTION 13. TIE VOIES v '
N Whenever xwo ar -more candidates for the same affice at any Tlecvion shall
raceive z2n equal pumber of votes, the Covnctt shall, in an equitable mode, detarmine
which of the persons so vated for ehizll be revurned slected. :

SECTION 14, CONTESTED ELECTIONS. S .
All contested electivns shall e heard 20d decided by the Coumeil for the tme

hetng but the Cowmeil may order 2 new election if satisfied the ends of Justics will -
_ ba better attained thereby -

SECTION 15, QUORURL e o K
A majority of the Councllme electadishall be necessary for the gransaction
-of any business, N .

. sECTION 16,  NUMBER, TERMS, DUTIES AND COMPEMSATION OF
APPOUINTIVE OFFICERS. . > o .

Thare shzll be ona or more Sergeinsy, a Clerk, a Treasurery an Assessor, 3
City &ttarney, a Ciwy Bealth Officer, 2 Civy Edgineer, and three Commissioners of
Roads, Streets and Alleys, of said Town, Yhe shall be appointed by the Comcil
fhereof 2nd hold office during e pleasure of #aid Ceuncil. The duties of Sergeant,

Clerk, Tressurer and Assessor mdy be discharged by the same Derson, OF otherviss, -
s the Council may from fae o vima determine; but” oo member of thé Council |

shall hold any of said offices. The’ compeansation for said officers ghall be tn tha
discretion of the Council. o . .

SECTION 17, OATH OF MAYOR AND COUNCILAMEN..

The Mayor and Councilmen and gil officers herein providad for, shall eaci,
bhFore entering upon the duties of his office, and within tep_days of the tima of hls
alecrion or Eppoincment,.iéke bad subscribe zn oath te faithfully 2od {ropartially
dischiarge the duties of his office, and the czih o support tha Constitution of {he
_Uniged States, snd the Constiaution of: he Stals of West Virginiz. The Mayor,
naving tzken such oath dr-affirmation, may administer the same 3@ tha Councilmen
“and othar officars, Certificates of sald paths or affirmations shall be recorded
the journal of said Council, and whenever two—thirds of the memers of the Caungli
shell have quzlified, they shall gnter ugsa0 seid ofices. : '
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SECTION 18. FAILURE TO QUALFY. .. '
If any one who shell have been elected Mayor of Councilman shzll not be
2ligible as herein prescribed, or shall réfuse or Fail to teXe the oath or zffirmation

required under this Act, within the time mrescribed, the Council may declare his

affies vacent and Tl the vazancy 23 pravided id Section Elaven of this Act. .

SECTION 19, PRESIDING OFFICER. L

The Councit shell be presided aver at ite meetings by the Mayor, or In hig
absence, by the Mayor Fro Tew., wha shell be chesen anmually by a maferity of the
Council present at the fivst aneeting of sald Council, from the members of the
Counell afven the electlon and qualificatian; and such Mayar Pra Tem,, shall in the
S rwag el Ut Dlapin hana S s prasiae wud pod Qo g ull ho diafine ul s B agn

SECTION'20. JOURNAL OF COUNCIL. S
Tha, Council shall cause o ba kept, in 3 weli-bound book, an accurate record

. of all irs proceedings, bylaws, agts and orders, which ¢hall be fully indexed, and open-
o the inspecsion of citizens of e Town. The proceadings of sach meating shall be

rand g COF’Z‘GCT{EB 24 TB‘R gucceeding mealng, and zignaL By TUs pRTLON preammg o0

the time being. Upoh the call of any member the yeas and J2ys ghall be called and

racardad in the journzl, In 2lf cases of a'tie the person presiding at the time shall
haye the zasting Yois L, .

SECTION 21, POWERS OF COUNCE. *

4 )

The Council shall have pawer to open and grade new streers Bnd extand,’,

widen, strajghten, repair 2nd grada gid swreets aod alieys; to curh and pave sireets,
sidewalks and guteers for public use, and to zlter, igiprove znd light the same, and
shzl] have comtrol of zil the avemues for public ue iz sald Towm to bave the samwe
Yept in good order and free feofa absteuctions oo or over them; to regulate and
derermine the width af 21l swreets, sidewaiks and public zileys; to order and diredy
the curbing and piving of =l sidewalks and footways for public use In sald town, o
ne done and kept in good order by Wa DWIers of OCCLRERS of the adjacent property;
to conorol the gomstuetion and repair of zll houses, bridges’ and culverts; the
opening and construction of ail dirches, drzing.zgpd gustersy ta widen, deepan and
clear the same of stagnant watel and filth and to derermine’ar whose expense the
samle shall be done; 1o purchase, l2¢ off and approprizta public grounds and coptrol
the use of the same; o provide, congract {or and take gare of all pubiic helidings
praper to the Towr; 10 provide for the regular building of nouses or OTher STTUCTEES]
Io cause the removal of uasafz walls or butidings: o prevent {ofury or annoyance 0
the publie or individuals from anything dangerous, cffensive o unwholesome; o
abute or czuse b be 2bjted anything which, in the opirion of the majorisy of the
whole Council, shall be a nuiszace; 10 regulatz the keecing of sunpowder and other
comoustibles and explosives; @ provide in or nesr the Tawn places for the wurial of
the dead, and rzgulate The incaraencs in the Town, znd brovidé crnzmental Tess; W@
provide for making division fenees, and for the dralning of lots by praper draiss and
dirghzs) ta make regulziions for ‘guarding azzingt dangér or-daimages from fire;
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w0 pravide for the paer of the Town; fo argamize one or-more fire companies, and

provida the necessary apparatus, todls, implements, engines, of gy of them, for:

their use; to provide a sufficlert revenuz for s=id Towsn, apd approprizte the same 0

its expenses; to issus bonds of e corporation and make saie thereof, but no such.

bonds shall be sold by sid corporation far less,than par, oo bearing 2 Righer rate_of
{ncerest Than six percent per wnnum; por shall caic . corporation ‘be indebted on
account of such issue gt anmy period in a greater sum then ten thousand dollars
without ihe consent of 8 mzioriwy of the voters of the Towd exprassed 2t an eleclion
feld for that purpose; nor shall the whole indebredness of said Town at any tme
pver excesd the sum’ of ong tmadred thousand doilars; to provide for the znnual
assessment of taxablz persons snd property iu the Town, to adopt.rules for the
rransaction of business, and for the government and regdlarion of its own bodyy to
promate the general welfzre of the Town, and o protect the persons and the
property of the ciiizens rhareim to 2ppoint the offices authorized by Ssatiom
Sixteen of thig Act, [ix their terms of service and compensation, raquire and take
from them bonds, Wwith sueh sureties and in such, penaldes as the Council may
determmine, conditionsd for the wug and Taithful discharge of thelr duries, and

remave them at pleasure; but all bonds taken by the Council shell be mada paysble |

to the Town by itz corporate narme, to provide for and regulate the weighing of hay,

cozl, wood snd other zrticles sold or far sale in said Town, sad W repuilzve’ the

rransporration thereof through the strestsy to establish and pegulzte markets, or °

prescribe the rime for nalding tha same, and what articles shall be sold onfy in said-
markets o provact places of Svine warship; to lay off the Town inte four or more
wards, prescriping-the voundzries of sald wards; but should any changs in the
boundarias of the wards be made; the new wards shall be equal in pdpulation 23
nearly as possibie; to wppeint znd publish he places of holding Town elections; to
erect or authorize or prohibit the erection of gas .works i or near the Towd to
prevent injuries 9, and previde protection of the same; @ provide for the purisy of

the water end the healdifulness of the oW for 211 of which purpuses except that.of
> caxation, the Council shall have jurisdiction Yor ong mile beyond the corporate limirs

of said Town! to prescribé and enfqree ardidances for the purpose of protecting the

health, deceacy, {Oraity and order of the Town znd its {nhabitanis, and 1o punish

viclators of such ordinasges, even ¥ the offenzes under and sgaingt guch ordinznces -

shall alse constitutz offensas under the laws of oo State of West Vifginls, or the
common law, [or which murpase also the jurisdiction of said Town shall extend -for
oag mile beyond the corparate Hmics thecesi, . :

© SECTION 72. POWER TO REPAIR SIDEWALXS, ETC, )
If the owhér ar cocupant-of zny sidewralk, foowway, gutter Or pevemeant in said
Town, ‘or of the real property next adiaceqt thereto, shall fail or refusa to curd,
pave or keep iba samea cleem, in the masner and within che time fequired by the

- Council, it shall ba the duty “of the-Courcil o causa the seme 1o be done at the

expanse of the szid Town and to assass the amouny of such expease Upon such ownar o

or otcupant, ard the cama may be collected by the Town sergzant in the mannear
herein provided fov the collectan of Tawn tzxes, : .

Sec. 22 - CHARTER i b
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SECTION 23, GENERAL POWEES. )

To carry Inta effect these grumerztad powers, and all other pawers conferred
upon tha <aid Town, or its Council, expressly or by implication, by this or aay future
anr of The legislagura of this State, the, Council shall have power (o make, Dass and
anforce zli nesdful crders, bylaws, ordinznces, resalorions, rules dod regulations, not

* conracy. to the Censtitusion asd Jaws of this State; znd to presorite and {rapose
reasonable fines; pepsities, 2nd imprisonment in the Couaty. fail for a term not
exceeding thirty days, for’ viclations - thevkof. Such fines, penalifes  amd
{mprisonment shall be recovered and enferced under the judgrent of the Mayor of
sxid Town, or the person lawfully exercising the functicns of Maysr. And the
aughorities of said Town may, with the coosent of the County Court of Jeffersan
County, -entered af racord, use the j=il of said Coumnty for amy puposes for which the
use of & jail maybe needed by tham, under the scts of the Council oF of the State,

SECTION 24. ANNUAL ESTIMATE. )

The Council shall cause to be made up simuzlly and eatered upon its journal
. acourare estmatg of 3l sums which are ar may becoma la®wfully chargezble on
said Town, and which cbght o be piid within coe year, aod it shall order 2 Town
1evy of so much, in its ‘opinion, as may be necessary o pay the same; provided,

however, that the tax rate shall not excasd thircy-five cents on the one hundred

dollars, except whersz it appears to the satisfaction of the Counefl thet a levy of -

thirty-Tiva oears om sach one huodred dotlers will not produce sufficient reyanue g
any one year T pay.cuaTent sxpenses, the intérest on thz bonded indebtedness of the
Town, and provide for 2 sinking fund sufficient to Hquidate such bondad indebtedness
wicthin the time prescribed Dy law: and insuch caxe, the Council may, by gvoteof a
majority of sl members elacted to the Council, incrsase such tax TATE W such 2
rate, not exceeding £y, cents oa the one hundred dellars, o8 may e necessary for

_the purpose aforessid. Al vacant property. embraced in the proposed boundaries of
the said Tosay, beyond the old limits of the Tewn, shall .he subject erily to such
saxztion for the bepefit of said Town, 23 is lavied upon oiher property for county

and distder purpeses, 2od unti! the said vacans property shall b2 divided intg tots for
puilding purposas, apd offered for sals 25 such, and undl the sweess of the s2id Towa
¢hall be opened for the usé and accommoedation of the same, ’

- SECTION 25 ANNUAL LEVY. . ‘ .
. Thelevy ioordared stall be epon all male persons residént of sald Town over
the 3ge of cwenty-—bne Years. dozs, and 21l real 2nd parsonal gstate within the ssid
Tewn, subject 6. Stare O Capnty tages; provided, rthat we Tax so lavied upon
persons does oot exceed vwo dollars per head. . :

SECTION 26, {ICENSES.

Whasaver adyrhing for which 3 Swage Heerse is required is to be dona within

the sald Towd, the Gouncll may reguire @ Town lcanse therefor, and riay Lmpese 2
tax thereon for ke use of the Town, The Council may require frout th2 parsons &9
Iicsnsed a bead with sureties, payable 1o tha Tawn, i such penzlies znd with such
condidions as it may think proper, and may revoke such lcense at &ny time, afzer
dua novice and 3 hearing therzon, if sre condicions af said tond be broker.
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. SECTION Z7. ASSESSOR. . N
Tt shall be the duty of the Assessor to. make. an assessrepar of the parscns,

dogs, ¥nd property witin szid Town subject to raxation, su santiafly o the manner -
and form In which such ssessments e made by the Assawsor of the County, und 1o .

cetuem the same fo the Council on or béfdre the first day of July in each year; and
.. for chis purpose he shall have zll the powers canfarrad by Jaw upon the Counly
. tssessor. Ha shall recelve 3 compensition for hix services w be fixed by {he

Council, whict shall not Be Increased or dimimished during his consinuance in of fics.

SECTION 28. SERGEANT. - :
The Sergeant shall bave power - collect the Town taxes, finés, and levies,
and shall have power one month 2fter ke receives the books of the Assessor of said
Towm, to distrain and sell. therefor, in like manner as the Sneriff may diswein.znd
coll for Sters taxes, and shall in ell-other respacts have the same powers 35 g Sheriff
w0 enforce the payment and collection thereaf; and the saild Sergeamt shall bave
pawer, within the corporale limits, to exercise sl the duries of & ponstable 25 2 .
conservator of the pesce, wnd he shall be entitled to the same compensation .
thersfor. Upan the conviction of any person arrested by him, for the violation of
any of the ordinances of the Yown, he shall be entitled to one dollar for such arvest,
1o he taxed tn tha sosts 2g3inst the payson S0 convicted, and be and his sureties shall
he lizhle to all fines, penaltas and forf situres that 3 congrable is-legally lieble w,
for any failure or dereliction {mpis seid office, to be recoverad in the same maaner
anel before the game courts that said fines, panatdes, apd {orfeiwras are oW
recoversbie against constables. A - N .

SECTION 29, LIEN ON REAL ESTATE FOR TAXES. ) .

There shall be @ 'len upon reel astate within sald corporetion for the Town
s taxes assessed thereon, from the commencement of the year in which they ares "
;  assessad, and for all other assessments, Fites and penalties assessed or imposed upan
% the owners thercof by.the authorities of te Tawn, from the tige the same &2 50
" assessed or impesed; which liens shall Be enfarced hy the Council in the seme
manner as the Hen for taxes for couply purpases is pow eaforced or by sult in equicy
tn the ciroult couwrt of Jeffersan.County. The Yen aforeyaid shell hava priority over

ail orher liens, except that for taxes due the State. : . .

SECTION 30. PROFIBITION OF SHOWS'. ) ) .
The Covneil may prohibit say thezerical or other parformznce, show or
exhibition which it may dizem Injurious to the meorgls or goad erder of the Town

SECTION 31. BONDSOF SERGEANT AND TREASURER.S el

The Council shall have the power to require and take frop the sergeant etd
reasurer bonds, with sureties satisfacioty © the Coungtl, in such penslyy 28 1t may
-deam suificient, axcept that 2s Yo the sergeant it shall oot be For a penaley less than .
wo thousand five hmadred dollars; and said bond shzll be tonditioned for the wue
and faithiyl performance of his duties 25 sergeent, and for the collecting and
secounting for and payment of the taxes, fines and other moneys of the Town which
chall come into his hands, or which it shall be his duwy 1o colleer, at sunh times and
10 such persons z¢ the Council may order. . :

N
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The Treasurer's vond shall be conditioned for. the crue zad faludul performance of |

s duties as Treasurar, 200 that-he will Taithfully pay over,zhd account for zll

moneys that shall come inte his hands ay Treasuwrer, when and 25 he shall he therewo

required by the Council. . i ) C
SECTION 31, MAYOR: POWERS, DUTIES, ETC,

The Mayor shall be the clisf execndve officar of the Town, and shall wake

care thar dlt bylaws, ordinances and, ovders of the Counei] are Falthfully executed, |

He shall be ex afficic a conservater and justice of the peace within sald Towa, and
shzll, within the sama, exercise all thé powers and dutles vested i justices, except
. thaz he shall heve oo jurisdiction as such in civil cases. He shall have control of the
police of the Town, apd may sppoint special police officers whenever he decrus it

nacessary; and it shall be his duty espedially to see that the peace ahd good order of

said Town are gréserved, and thar the persons and property shersin zre proteceed; o

and o this end he miy catse the arrest and detention of ‘all riotods and diserderly
persons it said Tawn befors tssuing his warreant thersfor. He shall have power w0
{ssue executons for all fines, penzitias znd costs imposed by.iim, or he may require
the immediaie pz}yment thereof, and in default of such peyment he may commit the
party im defaule te the jall of J effersom County until the fine of penalty and, costs
chzll be paid, to be employed durisg the term of bz fmprisonmefit 25 hereinafter
provided; but the term of imprisonment in such case shail not axeesd trty daye.
5 shall, fram tune 1o time, recommend to the Council such measures 23 he- may-
dasm needild to the welfare of the Town. He'ray recaive 4. compensation for bis
services, to be Tixed by the Council, which shall not be incceszed nor diminished
i E;..Q J..qrgea&u Pt w_LlL.h | S tt[qu.n-sd.' ) N ' .
YT 3T CLERY: WY DUTLCY AND COBRNLNATION,

‘e shall be the duty of the Clerk to keey the journel of the proveedings of e
Conneil,” sl Lo fave deage ol eand o vw e pwoued, prpser drxmannaitiz,
contracrs, cte., pf the Town. He shall attend the Mayor in 21l his examinations,

jcsue his orders, Swear withesses, and perform «ll the dutlex of 2 Clerk in the

Council and Mayor's Cowr. He shall receive such: compéusztion for hs services as
razy be Fixed by the Council, which shail not be mereased nor diminished ducing bis
term of office. : Lo

SECTION 34. SERGEANT; HIS DYTIES, LIABILITIES AND COMPENSATION,

Iy shall be the duty of the Towa Sergeant 1o collact the taxas, fines and other
Income and revenie of the Town, zg specified in his bond, and 1@ account for and pay
thé same to the Treasurer at such times as the Councll may order, And it shall bz
his duty, az leastoncsdn every thrae.months, and oftener if required by the Couneil,
to render zn account of the taxes, Tinas and other clalms in bis hands far collectlen,
and rewrn o 1ist of such st e shall have besa oosble vo "colisct by reason of
jusolvancy, 1o which list he shal]l make aa carn that he has used due diligence
collect the same, but has peey ynable ve do sa. The Council shall, if iy be satisfied
that he could aot have collected the s2me by the use of duediligence, gllow them
But i the Council shall be'al spinlon that by the use of due dilizgecce on the pars of
sajd Sergesnt be cowdd have collected the same, or any part therent, then he shall be
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,ch;e,rgad withi such 2§ he might have collected. "The syid Sergeant sHall do and
perform ail other acts pertaining o

the oifice of Serzeant of 2 corperation, and of z
potica officer withio said Tewn, and 3s such shall hiave the sames powers, dutiay, fees -
and Hzbilitezs as are by law prescribed [or 2-constable when acting 25 such He saall
for his services receive such compensation as shall ba fixed by the Councih

SECTION 35, TREASURER. e .

Al meneys belonging to said Towa shall be pald over to the Treaswrer, nonz
of which shall bs paid out by hlm exweps 35 the sgme kye bezen apportoned and
ordered to be paid by the Councll; and the sald Treasurer shll pay the samez npon

the certificate of tha dayod ~

SECTION 26, MOTION AGAINST TREASURER. -

if the Treasurar shall fail to aceomt for znd pay over all or Bny TRONEYS Al
shall come into his hands, when therels Tequired by the Coumctl, 1v-shall be lawiul
for the Council, in the corporatd name 'of the town, by modon before tha cirult
court of Jeffersan County, or ary couri having jurisciction, afrer ten days' previpes
notce, to racover from -the ireasurer and his- sureties, or their persopsl-
representative, ny sum that may be due from said weasyer 10 szid towr

SECTION 27, MOTION AGATNST SERGEANT. . ) -

7 Ure Seygpeaut shall fzil to cellect, account for and pay over zil the t=xes,
fines and other revamue of the Town iz bls hands for collaction, actording o the
cenditions of his bond, it sheB be Tawful for thé Councell to recover the same by
motion, in the corporate nama.of the Town, {n the szme menner and before the szme

covrts 25 pravided against the Treasurer in Saction Thirty-5ix of this AcT.

SECTION 38 COMMISSIORER OF STREXETA. L

[+ shall be the dusy of ‘the Commissioner of Swreets o superitend  the
opening, conswuction and TEEEr of he roady, streets and 2iie)s, sidewalks,
crosswalks, footways, drains, and gutters within the caid Town and to put and keen
the same in good repair, and o' caryy inio exacation ali the resslutions, orders and
erdipances of the Councll in relation therets. .

SECTION 39. EXEMPTION FROM ROAD AND POOR TAZ. .

The sajd Town, and the taxable persons and properiy therein, skall he exempt
zod iree 1rGm the payment of any poor trxesout Uidlisaty ral vea, sl Qron
conmbuting to any coungy sxpenses {or the poor and the ordinary roads and bridgas
of szid County, ouisida of xhe corporate. limics of the said Town, for any yeir is
which szid Town shall, &1 jiz own' expense, provide for its dwn poor zed keep fis
sereets zod bridges in order R o
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© SECTION 40. BITCHING YARD. .
The Municipal zuthorities of the Town simil heve power o provide, malmain
znd operate A hitching yard fort the use of the public, and to tiis and may scqiire by
ourchase, copdezmation: or, otherwise; 3 sufficient-amount of real estate, elder
within or withour the corporate Hmits, It is awthorized o make reasonabls mules and
regulations for the usa of the same; including the rights o make reasonsble charges

againgt persuns ustig and. occupying it Lo erect sulteble buildings and sheds thersor '
o keep the same.clean; 10 provide 2 watchimen or caretaker, and to prescribe e
powers, duties, and compensation, taking from Him such bond 2¥ may be thought
proper. The Cowty Court of Jefferson County Is bereby authorized to zppropriare
such sums aocnually zs it may think preper for the purposs. of wmeintaining.in
cornection with the auchorifies of the Town of Charler Town such hitehing vard.
Should said Counry Court-make suéh appropriation, rules and regulations respecting
whe use chereof shall be prescribed by a joinr commlttes of e County Cowrt of

- tefferson County asd the Conncil of the’ corporation of Charles Tawn The amount

af the appropriztion by the County Court in each year shall not be tess than one
hundrad normere thao five mndred doflars. .

SECTION 41, FORMER TOLL ROADS WITHR THE CORPORATE LIMITS,

Nothing contained in Yhis Act shall be desmed to place upon the corpoaration
of Charles Town the duty of maiatzining and keeping it good order and repair and |
covered with gravel such sirests and roads within the carporate Hmits as were
Tormerly tofl roads or twnpikes, the ‘duty to maiptain which and keep in good arder
znd repzir and covered witd gravel; i3 placed vpon the County Court by the aets of
the legistature of one thousand ine Hundred and three, ane thouvand oine hundred
and saven and one rhousand nine hundred and wine. The County Court of Jefferson
County mzy, however, upod the request of the Councll of the corporation of Charles

. Town swrendar its jursdiction and comtrol of oy or all of such roads or streets

withln the corporate Jimits to the corporation of Chacles Towr; and in such case, the
duty of maintabing suth strests, znd keeping vhem in goed order and repaired and,
coversd with pravel, shall be plzced upch the corparation of Charles Town; and in
such case the coumty cowxt of Jefferson Counvy shall pay to the corparation of
Charley Town annually Fuch 3MOulls as may be expanded by it Ut maintenance of
such roads 2nd streats; or the xeid County Court.of I eiferson County may, #tls. -
povion, pay to the corparaton of Charles Town sueh lomp sum as mEY be agreed
upon between tham, in consideration of the eorporation of Charles Town assuping
jerisdicdon of such roads snd streewn, and becoming Hably for their upkeep,
maintenznce znd repair, 25 2foreszid, - ’ :

SECTION 42 " OTEER PROVISIONS OF LAY APPIICABLES -

The corporation of Charles Town, except as is havein etherwise provided,
shzil have 21 the powers, rights and privileges, and be eatitied to all the bersflin
now confarred ‘on manicipal corparations by West Virginia Code 8] 1-1 at seq. or
which may herealter be gragted fo municipz! corparations by grners! law.
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SECTION 43. RIGHTS RESERVED.

Al righes, privileges dnd properties ot
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UIe szid Town, herwofore acquired and °

possessed, owned and . emjoyed by said Townm under ay acc agw in force, shall
continue undininished ind rémain vested in'said Town under this AcT; and all laws,
ordinarces and resolurions of the eovncil now in force and not inconsistent with this
Aet shall be and contipue in full force and effece el regulariy repealed by, 2

* Council slected as provided uider dils

SECTION 44. DUTIES OF THE

Act.

COUNCIL.

The Cotneil sfalladopt all needful and just ward restlztions, whether gacerzl

or speclal, for the good of the
in the several wards as-equity and |

civizens thereot. It shall authorize sweet sapanditures

ustice shall demand; and may autharize the

‘cotlectdod of a specizl @y in 2oy ward of the Tows, for s specified ourpose widhin
cuch ward, when requested 10 do 50'9Y 8 majority of the voters thersef, Whanever
in the opinion of the Council it becomad nacassary to lxy off said Town into morz

then four wards, the said Council shall lay Tt off. '

SECTION 4S. PRISONERS; HOW EMPLCOYED. |

Tha Cogneil shall provide for the amployrsent 2nd safekeeping of persons wha
may be commited for defsult in pgymeat of fines, penalties, 'or chswm wnder this
Act, mnd who re otherwise vnable to discherrgs the same, by puiting them o wark
for the benefir of the Town; sh2ll kesp on hznd ax zmple supply of nenessary
waterial for the same, and shall provide ail necessary tools/ fmplemants, Tixrores,
and Facilitfes for the immediate cugloym ent of any aod all of such persons; shell fix

3 rezsonable rate per disfl 45 wages

1y be allowed every person, writi} such fing snd

ensts against him ere discharged; and the clerk shall keep an acopunt of =11 fines and

penalties o coliected and gxpended,

‘ SECTION 46. OPENING STREE L
' The Council of said corperadion shail be enritied to 2l the benefits of ‘West

v . N

TS

Virginda Code S4-1-1 o 54220 for the, condernnation of land For streets, alleys and

publie buildings in said vorporation,

and the Commissioners appoimted uader ssid

chapter shall in cases of gpening seets or alleys or o widening the game, not ouly
assess what I8 & just compersation as provided in said chaprar, but they shall also
2ssess the damarzes and benefity to all fov gwners or pragerty nclders having lats or

. land =mdjzcent to and sbutling on enid street or alley, whoss lot of fand way be

penefitad or injured by the apaning of such sareet ar zlley or by the widening of any
such street or alley, and shall make réport as provided in said, chaprer, hut ot
owners and property holders shall ba naraed in the zpplicarion and served with notice
as required by said chapter, end the duties of such Commissicners and their oarhs
shall cover the dutles herein imposed, All assessments for bepefics undar this Act
~shzll be 4 fed on the property against which the same are assassed, and may be

enforced in a court of equity, But either parsy 1o such assesgment of damages or
besafits shzll kave the right w call for a’jury as pravided in said chaprer.

-
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AMENDMENT TO THE, CHARTER OF THE
CITY OF CHARLES TOMM, WEST YIRGINIA .
WiTr REGARD TO SE?T!OH g. TERMS OF OFFICE

| BE 1T GROAINED by the City Council of the Gity of Charles Town as.
Foilows: . '

That Section B, TEAMS OF OFFICE of the Charter of the city of Charf!;es _

Townt be AFENDED pursuzant to West Yirginis Code 8-4-8, as follows:
SECTICM B, TERMS OF OFFICE.

Their term of office shall be (except when to f{il vacanciss) for four
years, and until their successors elected and qualifiad, as herefn provided;
except that the slection to be held the fourth Thursday in tay, ninstean
murdred ninety nine, there shall be one Councilpersen frem the first, second,
third and fourth wards, their terms of office.-shall be for Tour years.

Bi~srpwally thereafter, on the fourth Thursday of May, there shall be
slecced ofe Counci lpersan from sach ward, to be voiad for throughout the towy
s pereinbefore provided. Ths Mayor shall be elected on the Tourth Thursday
1 ey, 2061 and every four years thereafter on.such Thursday. the Mayor and
mecrbars of Council elected i May, 1598 shall contimue in office unt$l their
successers are elected in May, 2081, - '

BE (T ORDAINED that this Charter Anendment shall take effect ‘and be.in
su11 Force as provided by West Vicginia Code 8-4-%. ' -

N ) " CITY OF CHARLES TOWN

Il A

ayor J. Rend® Iph E-_i.:i]‘tcm

T
Abtest . -h .
Ry . "!_‘ .:-1 - -\.
. e b - s ~ B SN
e oy
. ’ rro "; N
LT 7 P A St
Clerk < ; )
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RESOLUTION NO. 0208
A RESOLUTICN PROMULQATING RULES OF THE
COMMON COUNCIL OF THE CITY OF CHARLES TOWN W
ACCORDANCE WITH WEST VIRGRVIA STATE CODE §6-9A-
3 Froveedings (o be oper public notice ofmestings.. . .. Lol .

'“ﬁzc Eommon Couneil of the City of Charles Town 1 zrognizes the rght of
each citizen 10 be heard befors the Councl apd;

WHEREAS, the Commesn Council of the City of Charles Town herehy

Finds and states the Pllowing declaretion of policy in zccordance with West

Virginia Simte Code §6-94-1:

That public sgencles in this City exist for the singular purpose
of representing citizens of this City in governmnemal affairs, and it is,
therefore, in the bew interssts of the people of this City for the
procesdings of public agencies be conducted openly, with oaly a few
slearly defined @xcepdons. The Corumon Council hersby further finds
and declares thar the citdzens of the Cioy do oot yield dieir sovereignry
to the goverimental agencies that serve them. The people in
delegating authoricy do not give their public servants the right to
dacide what is goud for them to know and what i3 not good for them ©
know. The people insist on rimaining nformed so that they may
retzin control over the instruments of governmen! created by them.

Open govemment allows the public to educate itself abou

—~government detision-making through individuals' aneodance and
participation ot govemment finctlons, distibution of govemment
information by the press or imzrested citizens, and public debate on
issues deliberated within the govermnent.

Public accgsy to information pr,omc;tr:s apendance at mestings,
tmproves planaing of mectings, snd encolrages miore thovough
preparation and complicts discussion of jssues by pmwtpatmg
officlals. The goveérnment alsp benefite from opensiess because better
préparation and public npwt allow government agehcies. o gauge
public preferences zecurziely and thersby tailor their actions and
policies wore closely to public negds.  Publiv confidence and
nnderstandieg gase porential resispinee 1o govertunent programs.




Resgluiion Mo, 02-08

Axcordingly, the benefis of openness inwre [o both the public affecied
by governmental decision-making and the decision makers themselves, The
Common Council Ands, bowaver. that spenness, public access to information
and @ desire to Umprove the opecation of government do aot require Qor pemmit
every meeting to be z public meeting. The Comunon Council finds that iv
would be uarealistic, if a0t inzpossible. o camy on the business of govemment
showld every meeting, every contact and every discussion seeking advice and
counse! in order to acquire the necessary Information. dame or imtelligente
needed by a governing body were reguired to be a public meedng. It is the
nterz of the Commuon Council 10 balance these inleresiy in prder to aliow
sovemment 0 fusction and the public w panicipate in & meaniaghd manner

inpublic arrmcy desigiop-malking,

WHERFAS, the Common Cougell of the City of Chagles Towu intends to adharr:

o West Virginiz State Code §8-34-3, Prof"eedmgx 6 be open; publie rodee of mestin
that states in parts
Any governing body mey mzku and enforce reasonable rules and
vegulzarions for atendance and pressntativn &t any meeliag where thers is oot
roorn enough for all members of the public whe wish to atjend. This article
dozs not proddit the removal from 2 meeting of any member of the public
who is disrupting the mreting W e exient 1hat orderty conduct of the mesting
is comprontised: Provided, That perscas wha desire'to address the goveming
body may not be required to register w zddress the body more than fifteen
minuies prior to tmg the scheduled mesting Is (0 commence.

WHEREAS, the Common Counsil of the City of Charles Town intends to-sdhsre
0 West Virzinia Stzte Code §6-9A-3, Proceedings o be open: public notice of meeting,
thay further staws in parts

Each govemning body shall promulgate rules by which. the date, dme,

place and agenda of all regularly scheduled meatings and the date, time, place

and purpose of all special meetings are mmade available, in advance, 1o the

public~and news meedia, except in the event of an emergency requineg

immenediate offfoial action.

WHEREAS, the Comunoa Council of the Tty of Charfes Towr by this Resaiution
shall estabiish and eaforce as reasonable regufations the following:

L. To constitutz a meeting, the Common Council hereby finds thar & meeting iz the
sanvening. of any public sgency for which a quorum is required in order 10 make
a decision or © deliberate toward a desision on any mamer tha resyhs in an
official ecticn.




Rasolution Me. 02-08

2, That when a governing body holds regular mestings every wwo weeks, or less
frequently, a meeting 2genda should be made available 0 the media and public
al leagt thres days in sdvance of the meetng. In caleulating the three-day aovice
perod, Sanurdays, Sundays, and legal holidays are not counted.  The governing
body can amend an ggenda that was issued tee or more days in advance of &
roeeting, w add additional lems that were 0ot kagwy when the agenda was first
issued. However, iis amended zgenda must be mede avallable & 2z two
days in advadce of the meeting. Notices tequired herein shall be placzd on the
sublic notics board at 105 S, George Sireny, Chazles Towsn, WV

3. That the-right of sach cidzen to be heard before the Couneil shafl be for an |
- inital peded of five minures. Council may spommotion.extend this time peiod. coeeee oo . . 4
with regard to complex sebject matier. That persons who desire to address the
governing boty shall register to sddress the body Sfieen minutes prier to the

tirne the scheduled meeting is to commencz.

This Resahytion shall aot be construed 1o prohibit the removal fom a mesting of
' any member of the public who is dismupting the meevng o the extent ther
orderly conduct of the meeting is compromiszd.
) £ il s
hiA Al Boreds and Gemmedmess of the Ciy of Charles Town shall comply with this
Resolution, :

e

& In kesping with past practce and prosedure, the standing committess of the
Common Council shail not reguire & qguonam 0 mest.

7. Exceptions set forth in West Virginie State Code §6-9A-4 are applicable herein. } -

NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City
of Charles Town in Jefferson County of the State of West Virginla hereby proclaims this
" Resolution s promulgation of rules [n accordanca with Wesy Virginia Sare Code §6-94.-3,
Proceedings rnhz oper: public notfes of mesting.

ADOPTED by the City of Charles Town at it regular meeting this 157 Day of July, 2002
CITY OF CHARLES TOWN

am £ (o d 75
| /J. Randolph Hillon, Mayer
Clerk ’ )




State of West Virginia,

COUNTY OF JEFFERSON, SCT.
I, Peggy A. Smith, do solemnly swear that T will support the Constituiion of the

United States and the Constitution of the State of West Virginia.

I, Pegpy A. Smith, do solemnly swear that I will faithfully discharge and

e et 0TI the-duties-of-the-positien- of Mayor-for-the-City-of CharlesTown;

10 the best of my skill and judgment, and according to law. Sa help me God.

Ay (ﬁﬁ\ Uk

Peggy A. Smith

The above oath was taken and subscribed before Joseph L. Cosentini, Clerk for the City

/

of Charles Town, on this 150 day of June, 2009

seph L. lC/sen‘um, City Clerk



 State of West Virginia,

COUNTY QF JEFFERSON, SCT.

I, Ruth McDaniel, do solemaly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

L, Ruth McDaniel, do soletnnly swear that I will faithfully discharge and
perform the duties of the office of Councilmember Ward I for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

- /,EZ/ &Woéwwzg

Ruth McDaniel

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 8% day of June, 2007.

\

ir

————

A LA

A’w'\‘
Pegg? A, Smith, Mayor




State of West Virginia,

COUNTY OF JEFFERSON, SCT.

1, Sandra Stusher McDonald, do solemnly swear that I will support the

Constitution of the United States and the Constitution of the State of West Virginia.

[, Sandra Slusher McDonald, do solemnly swear that T will faithfully discharge
and perform the duties of the office of Councilmember, Ward 1, for the City of Charles

Town, to the best of my skill and judgment, and according to law. So heip me God.

%Au b Ml :)

andra Slusher McDonald

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 15® day of June, 2009,

*';-"'-ftnn
Peggy A. Smith



State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Marylois Gannon-Miller, do solemaly swear that T will support the

Constitution of the United States and the Constitution of the State of West Virginia.

1, Marylois Gannon-Miller, do solemnly swear that I will faithfully discharge
. And perform the duties of the office of Councilmember Ward I for the City of . . .
CharJes Town, 10 the best of my skill and judgment, and according to law. So help me

God,

A A,

arylms(bannoml\/m} er

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

NP

PegEyA Smith, Mayor

on this 8% day of June, 2007.




State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Chester A. Hines, do solemnly swear that [-will support the Constitution of the

e o nited States.and the Constitution. of the State of West.Virginia. .

1, Chester A. Hines, do solemnly swear that T will faithfully discharge and
perform the duties of the office of Councilmember, Ward I¥, for the City of Charles

Town, to the best of my skill and judgrnent, and according to law. So help me God.

g e O

Chester A. Hines

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

o,

Peggy A. Sthith

on this 15™ day of June, 2009.




State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Donald W. Clendening, do solemnly swear that | will support the Constitution

of the United States and the Constitution of the State of West Virginia.

«er e .. I, Donald W. Clendening, do solemnly.swear that I will faithfully. discharge and——
perform the duties of the office of Councilmember, Ward III, for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

s Py

“ Dopald W, Clendening v

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 157 day of June, 2009.

Peggy A. Swiith




State of West Virginia,

COUNTY OF IEFFERSON, SCT.
I, Ann Paonessa, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

1, Ann Paonessa, do solemaly swear that I will faithfully discharge and perform

the duties of the office of Councilmember Ward I for the City of Charles Town, to_

the best of my skill and judgment, and according to law. So help me God.
' N
Ann Paonessa

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 8% day of June, 2007. ST

Peggy A. Smith, Mayor



State of West Virginia,

COUNTY OF JEFFERSON, 8CT,

I, Richard J. Bringewatt, do solermnly swear that 1 will support the Constitution

of the United States and the Constitution of the State of West Virginia.

I, Richard J. Bringewatt, do solemnly swear that I will faithfully discharge and .
perform the duties of the office of Councilmember, Ward IV, for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

D CoRREm—
T s T
Rithard J. Bringewatt < o

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 15® day of June, 2009. e

'-—’L-/\nr\
Peggy A. Smith

Saes



State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Michael Slover, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

1, Michael Slover, do solemnly swear that I will faithfully discharge and perform

the duties of the office of Councilmember Ward IV-for-the City of Charles Town; to- --—r— — ——

the best of my skill and judgment, and according to law, So help me God.

-

Michagy Slover
the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 2™ day of Fuly, 2007.

‘Pepgy Aﬁé}ﬁﬂl, I\;Iayor
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AMENDMENT TGO THE COBIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO CHAPTER THREE,
STREETS, UTILITIES & PUBLIC SERVICES, ARTICLE 921 SEWERS

BE IT ORDAINDED by the City Council of the City of Charles Town as
follows:

That-Section 921.18, Sewer Service Rates be AMENDED as-follows:

a) Establishment. For the payment of the proper and reasonable expense of
-opération, repair, replacement, improvements, additions, betterments, extensions,
-and maintenance of the sewer system and for the payment-of the sums required to
pay the principal and interest of ail sewer revenue bonds as the same become due,
there ig'hereby established a schedule of just and equitable rates or charges for the
use of and services rendered by the Municipal sewer system and works of the City
of Charles Town, West Virginia, which schedule of rates or charges, based upon the
metered amount of water supplied the premises, where possible, but providing for a
flat-rate when no meter is available, shall be as foliows.

(5}  Rules and Regulations, Rules and Regulations for the government of
sewerage utilities adopted by the Public Service Commission of West Virginia, and
now im-effect, and all amendments thereto 'and modifications thereof hereafter made
by the Comumission are hereby adopted by réference.

ESTABLISHMENT OF A SCHEDULE OF JUST AND
EQUITABLE RATES OR CHARGES FOR SEWER SERVICE:
USE OF WATER METERS: PROVISION FOR FLAT RATE

For the payment of the proper and reasopable expense of operation, repair,
replacement, improvements, additions, betterments, extenisions and maintenance of
the sewer system and for the payment of the suris required to pay the principal and

interest of all sewer revenue bonds as' the same become due; there is hereby
established a schedule of just and equitable rates or charges for the use of and
sefvices rendered by the Municipal sewet system and works of'the City of Charles
Town, West Virginia, which schedule of rates or charges, based upon the metered
amtount of water supplied to the premises, where possible,. but providing for a flat
rate when no meter is available, shall be-as follows:

L Rules and Regulations for the Govermnment of Sewerage Utilities adopted by
the Public Service Commission of West Virginia, and now in effect, and 4l
amengdments thereto and modifications thereafter made by the Commission are hereby
adopted by reference.

[0¢.

IL. MULTIPLE QCCUPANCY
In apartment buildings, shopping centers or other mulmpira ocquanﬁi‘
buildings, each unit shall be reqmred to pay not less than the mmrfmngg oot
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SCHEDULE]

APPEICABILITY

Apiplicable within the entire territory seived including the eatire area known as the

Huntfield subdivision and immediately upon the completion. of the Tuscawilla
Wastewater Project to a 0.5 MGD facility.

AVAILIBILITY
Available for general domestic, commercial and industrial service and sale for resale

sewer service.

RATES (Customers with a metered wafter supply)
First 2,000 gallons used per menth
Next 8,000 gallons used per month
Next 20,000 gallons used per momih
Allover 30,000 gallons used per month

$12.52 per 1,000 gallons
.02 per 1,800 galloas
8.18 per 1,000 gallons

MINIMUM CHARGE
No bill shallbe rendered for less than $25.05 per month, which is thé@qmvﬁent

MZ

2,000 oallons :U - = e

Mo ™ ==

FLAT RATE CHARGE (Customers with non-metered water supply) = = o o
Equivalent of 4,500 gallons of waterusage, $47.59 per morith = :-:-: -
= ‘ oS

o (;;_} o -

RESALE RATE = S 3

$5.84 per 1,000- gallens per month - i: o

Q 0 F‘\J

"RESALE'CREDIT {Applicable only to Jefferson County Public Semce D1smct)

- A monthly credit of $3,451 per month will be credited ageinst the respective
bill rsndered to Jefferson Comnty Public Servide Distriet for'debt inourred by the
District as part of the 2000 Charles Town Treatment Plant upgrade. This credit will

remain in effect until the indebtedness associated with the respective upgrade is

satisfied (Matures 2031).

DELAYED PAYMENT PENALTY

The-above scheduted is net, On all current usage bﬁhmgs not paid within twenty (240)
days; ten percent (10%) will be added to the net currerit amotnt unpaid. This delayed
payment penalty 1s not interest and is to be collected only once for each bill where it is
appropriate.

EAP¥EE
The following charge is to be made whenever the urility installs a new tap to serve an
applicant.

A tap fee of $400.00 will be charged to customers applying for service outside. of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE -+ o oo e o — — oo

If a.check is retirned by the Benk for any reason, the bank’s charge to the Utility shall
e the Utility’s charge to the customer for such & bad check, but such charge to
customers shall not exceed $25.00.

LEAK ADJUSTMENT

725per 1,000 gallons .

G3A1303Y



$0.81 per 1,800 gallons of water is to be used when the bill reflects unusual
Consumption which can be attributed to eligible leakage on customer’s side of the
meter. This rate shall be applied to all such consumption above customer’s historical

average usage.

SECURITY DEPOSIT

A deposit of $50.00 or 2/12 of the average anhual usage of the applicant’s specific

customer class, whichever is greater.

STATUTORY NOTICE AND PUBLIC HEARING

Upon-introduction hereof, the City Clerk shall cause to be published a copy of this
Crdinance once a week for two (2) successive weeks within a period of fourteen (14)
consecutive days, with at least six (6) days between each publication, in the Spirit of
Jefferson Adv ocate and The Shepherdstown. Chrorncle being two qualified newspapers of
general cireulation in the City of Charles Town, and said notice shall state that this
Otdiniance has been introduced, and that any person interested may appear beforeCouncil
Chambers, Charles Town, West Virginie, on Degember 7, 2009, at 7:00 p.m., which date is
‘nét less than ten days after the date of the first publication of the Ordinance and notice, and
present any comraent or protest theretoy following which hearing, Counedl shall take such
action as it shall deem proper. Copies ofthis Ordinance. shall be available to the public for
inspection at the office of the City Cletk, Charles Town, West Virginia

Passed on Fitst Reading:  Oetober 19, 2009

Passed on Second Reading
(following Public Hearing):

December 7, 2009

CERTIFICATION AND NOTICE

I Hereby -certify that the feregoing is a true-and accurate copy of an Ordinance
which fas been introduced and adopted on first reading at a meeting of the. City Council of
the City of Charles Town held on October 19, 2009, pursuant to ptoper notice, at which
meeting a quorum was present and acting thraughout Any person.interested may appear
before:the City Council-of'the Gity of Charles Town at the City Hall, 101 E. Washington
Street, Charles Town, West Virginia, ot ‘Decenibier 7, 2009 at 7:00 p.m., being the date,
time and-plage of the proposed fingl adoption of this Ordinance, and be heard. The Council
will thér take such action as it shal} deem proper in the premises. The proposed ordinance

‘may be inspected by the public at the Office of the Clerk in the City Hall, Charles Town,
West Virginia during regular office hours.

92 § W szvﬁvnmz
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JEF?ERSON PUBL!SHING C.MPANY INC., Publtshar
SPIRIT OF JEFFERSON ADVOCATE

2009

Charles Town, W. Va. Novetber 19,

i hereby certify that the annexed _Notice
in the case 6f __Ammendment to Cofiified Codes Of City of Charle STown: Chapter Three

successive weeks, in the Spirit of Jefferson

Lwo

has been published once a week for
Advocate, a newspaperpublished in Charles Town, Jefferson County, West Virginia, in the issues of
¥ 20 3

November 19 and November 26, 2(309
‘ : EdltorfMénagar, Spmt cf 361%1'50% -

as required by law.

State of West Virginia
de».fard W. Dockeney, Jx.

County of Jefferson
Personally appeared before me,

n‘éwa

{ LIC
ﬁ?g oAr W**T vmmmn

ic

2414 ;
CH-‘A.R’ nS_iJNi\ W ;‘w 27, ng ,
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“ . Next 8,000 gallons used

AMENDMENT TO THE CODIFIED CODES OF
_ THE CITY OF CHARLES TOWN, WEST it
VIRGINIA WITH REGARD T0 CHAPTER THRE
STREETS, UTILITIES & PURLI{ 'SERVICES;
_ _ ARTICLE 921 SEWERS .
- BEIT ORDAINDED by the Giiy Council of the City o
Charles Tuwn as follows: . :
That Section 921.18, Sewer Service Rates be AMENT
ED ag follows: ‘
a) Establishment. For the payment of the proper and’
reasonable expenss of operation, repair, replacement
L improvements, additions, betterinents, extensions, a
} maintenance of the sewer system and for the payme
7 of the sums required to pay the principal and interest af
. &l sewer revenue bonds as the sime become due, therg:
*.is hibreby established a schedule of just and aquitable
rates or charges for the use of and services rendered
- the Municipal sewer system and works of the City
_ Charles Town, West Virginia, which schedule of rates
_chidrges, based upen the metered amount of water su
plied the premises, where possible, but providing for 4
* flaf rate when no meter is available, shall be as follow
© (b} Rules and Regulations. Rules and Regulatio
for the government of sewerage utilities adopted by t}
Public Bervice Commission of West Virginis, and now’
in effert, and all amendments thereto and modifications
* theteof heresfter made by the Commission are here
adoptéd by refarence.
ESTARELISHMENT OF A SCHEDULE OF JUST AND
EQUITABLE RATES OR CHARCRS FOR SEWER-SE
VICE: USE OF WATER METERS: PROVISION FO
" Forthe payment of the proper and reasonable eXpENgE:
of opération, repair, replacement, improvements, addit’
“tiens, betterments, extensions and meinteriance of ;
sewer system and for the payment of the sums requiradl
to'pay the principal and interest of all sewer revenug;
honds us the same becorme due, there is herehy estal
lished.a schedule of just and equitable rates or charge
for the use of and services rendered by the Municips
geWer system and works of the City of Charles Tow
‘West Virginia, which schedule of rates or chargss, baseds
upon themetered amount of water supplied to theprem!
ises, where possible, but providing for & flat rate whe N
o meter is available, shall be as follows;
-I. Bules and Regulations for the Government of Bew
erage Utilities adopted by the Public. Service Commis
ston of West Virginia, and now in effect, and all amend
Thents thereto and modifications thereafter made by the
- Commission are hereby adopted by reference.
I MULTIPLE OCCUPANCY )
In spartment buildings, shopping centers or other m
tiple ceoupancy buildings, each unit shall be required

pay hot less than the mintmum menthly charge pmw'c'i
‘ed above. - :

SCHREDULE 1
APPLICABILITY .
Applicable within the entire territory served inchud
‘ing the entire avea known as the Huntfield subdivisio}
and immediately upon the completion of the Tuscawil
Wastewater Project to a 0.5 MGD facility. .
AVAILIBILITY o
Available for géneral domestio, commercial and indus- ,;
trizl service and sale for resale sewer service.
BATES (Customers with a metered water supply)
First 2,000 gallons $12.52 per 1,000 gallons
e tiged per monthe o - :

¥
3
3
3

. gy e A.\,J.:s'p\ -
RESALE CREDIT (Applicable
blic Service District)

" & monthly credit of $3,451 per month will be credited
égainsg- the respective bill rendered to Je%‘p{?@gfmo
Punlic Service District for debt ineurved Ly the Pistr

: Tles regi, t Plant up-~
ing part of the 2000 Qharleb T é‘re ment Pla :
;gralz‘ré.  This.credit will remain m eujﬁmﬂ@ %:mmn;‘t- g 22
adness associated with the respective upgradé is s
fied (Matires 2081). Y
'-%%dL%?ED PAYMENT pEnarry! VA PUBLIC SERVICE
. - "The above scheddled is ne‘EéOC))n-all cﬁ@i&@:ﬁ?ﬁ%ﬁ}"
“jngh Aot paid within twenty (20) days orcent [10%!
"j'l‘wl'gﬂf}?g a%%.ea. to the net currentégglﬁgmg ﬁﬂﬁﬁsmﬁ FICE
del'a{;}ed'paﬁfment penalty is not interest and-is 0 be col-
Teoted only once for each bill where it is appropriate.
TA’[?he?oilowing charge is to be madel\lzvhenever the util-
iy installsd new tap tp serve an applicant.
l'tyé:rézgafe,beif $400.00 will be charged to customers %p-.‘
plying for service outside of & certificate pzogeedmg e-
fre the Commission for each new tap to the system,
RETURNED CHECE CHLARGE e
Tf & check is zeturned by the bank for any reason, e
bank's cherge to the Utility shall be the Utility's p}narg‘_gﬁ?
to.the custimer for such a bad check, but suchcharge th:
pustomers shall not %ceed $25.00. :
AR ADJUSTME ] .
LE&‘:%].%l pm-JUl,O[}D gellons of water is tobe used whe,n;; £
Difl refiects unusual consumption wbxc:_n can be av 1:
utéd to éﬂgibie lezkage on customner’s sids of the mg,
“Thisrate shall be applied to all lsuc'p ronsumption abow:
‘enstomer’s historicel avarage usage.
ECURITY DEPOSIT ,
SEA deposit of §50.00 or 212 of the averags ann}x;l
age of the applicant’s specific customer clasg, whiche
ig. greater. _
STATUTORY NOTICE AND PUBLIC HEARIN% ,
Upon introduction hereof, the City Clerk sha cla(
to bé published a copy of this Ordinance ance & wes
- two (2) successive weeks within a period of fngr?;een
consecutive-days, with ntleast six (6) days ?etweend
 publication, in the Spirit of Jefferson Advocats anc
Sh‘épherdstown Chronicle, beix{lg tgz q};‘a&f;ﬁi ;15&%0
e of feneral cireudation in fhe City of Li : Tc
};;1; s?ai(% notice shall state that th_z_s— Drdinance has b
introduced, nd that »
‘ Counei ampers, wp, West
zz-gg:f:eaonber 7, 8009, at 7:.00 p.m., which date :_fls nob;
than ten days after the date of the frst publicatio
the Ordinance and notice, aifd present any c_omgille 5
protest thereto, following which hearing, gpu}-t 6fs
take such action as it shall deem proper. Lopies
Ordinance shall be available to the public for n;spet
at the office of the City Clerk, Charles Town, Wes
gigla. © -
Passed on First Reading:
Qctober 19, 2008

o:ﬂy to Jefferson Oounty’

Passed qﬁ Second Re
(fellowing Public Hearing):
BY:

CERTIFICATION AND NOTICE
I hereby certify thet the foregoing 1s
rate.copy of ap Ordinance which has

| 9.0% pér 1,000 gallons = -

-p'er—mm;{th—_-- o [
Next 20,000 zallons used  8.18 par 1,000 gallohs

per month ) ‘
All over'30,000 gallons  7.25 per 1,000 gallong

uged per month . ‘ ;
MINIMUM CHARGE : .

No bill shall he rendered for Jsss than $25.05 per:
month, which is the equivalent of 2,500 gallons. o
FLAT RATE CHARGE {Customere with non-metered:

e el e SR p—— P N

im— _;mﬁmﬁ__xks-i—réa@gwgﬁi-t’;hE'E
A e Boprcil ofsthe & ;

Gity of Charles ;9‘—'1
16, 2009, pursuan PTODET 11 ek
iiﬁuomim wag present and acling th.m_l}gho\ - A
som interested may appear before the City C?}‘P.

Cﬁy ot sharies lown at the.-Giﬁf;Hz;]g-}:, 101 B, \‘«Zfa
ton Sireet, Charles Town, West Vlrglmxa, on Decem
2009 ateT:00 p.m., being the date, time and plz}ceﬁ_r
proposed final adoption of this Ordinance, and bfll g
The Council will then take such action. as it shi

e in #hs promires. The proposed ordingnce i




Certificate of Publication

JEFFERSON PUBLISHING COMPANY, INC., Publisher
SPIRIT OF JEFFERSON ADVOCATE

Charles Town, W. Va. December 17, 2009 20

I hereby certify that the annexed Public. Notice

Change in Rates; City of Charles Town

in the case of

twoe

has been published once a week for

Advocate, a newspaper published in Charles Town, Jefferson County, West Virginia, in the issues of

successive weeks, in the Spirit of Jefferson

2

December 17 and December 24, 2009
as required by law. m

Editor/Manager, Spirit of Jefferson Advocate

State of West Virginia
County of Jefferson
Edward W. Dockeney, Jr.
Personally app c@; QIOINE, o

_of the Spirit of Jefi m Nihvocat&os %ﬁsrv:ﬁmmm
e Bl &m} =n

o

, Bditor/Manager

OFFICIAL SEAL
m%\ﬁ@ oathghat the above certificate is true and correct.

CARA 5, YoU
SEFFERGON PUBL#SHENG Co., Ine, ¢

4 ? My Cwnmr.,slon Explrss January 27, 2018

Commission expires

CHARLES T, 0% 25424 i/ Q
N o § < Notary Publ
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. PUBLIC NOTICE OF CHANGE ]ZN RATES BY
; .THE CITY OF CHARLES TOWN . .
NOTICE is hereby given that the City of Charles Town
(the “City™), has adopted by ordipanes on December 7,
2008, a tariff contsining increased sewerage rates and
charges for furnishing sewér’age service t0'%,828 custom.-
ers at Charles Town and v:c}_mty n the County of Jeffer-
son, West Virginia, .
" “The preposad mcreasad rates and charges w1]1 bé-
corme effective dpon complation of th_e Tuscawilla sew-
erage system upgrade, project, -estimated completion
"date of June 2011, imless dtherwise ordered by the Pub-
lic Service Com:mssmn and will produce’ approx:mately
§1,175,590 annually in additional revemie, an iucrease
1 0£ 57.4% . The average monthly hill for the various class-
_ea of customers will be changed ag follows: - .
($) INCREASE " INCREASE (%)

Residential - . i . - .
{4,500 gallons) $17. 35: - B7. 4% :
- Gommercial S S

(4,500 gallons) 51786 - 674% -
“Resale . ' o o
(4,500 gallens) 8~ . * 958 ' L BT.4%

Resale customers of the City include J efferson County
' Public Service District and the City of Ranson. -
. The increases shown aré based on averages of a1l cus-
~tDmers in the indicated class: Individual customers may
. receive increases that are greater or less than average.
.Furthermors, the requested rates and chavges are only
. & proposal mnd 'aré subject to change (increases. pr de-
creases) by the Publie Service Comimission'in its review
of this filing. The Commission shall teview end approva
_or modify the increased rates unly upon the filing of a pe-
tition within thirty (30) days of the adoptien of the ordi-
nance changmg said rates or eharges by:

{1) Any. eustomer aggrisved by the changed rates
or charges who presents-to the Comrnission. a. petltion
by not less than twenty-five percent of the customers
served by the City's sewerage system; or :

{9) Ahy customer who is served by the Clty’e sewer-
age system and who resides outside the corporate limits
and who Is affected by the change in said rates or charg-
es and who presents to the Commission a petition alleg-
ing discrimination between customers within and with-

_out the City's boundaries. Said petition shall be aceom-
panied by evidence of diserimination;or = - -

{3) Any customer or group of customers who are a.xfect
ed by said change in rates who reside within the City's
boundaries and who present z. petition to the Commis.
‘sion alleging discrimination hetween zaid customer or
group of customers and other customers of the munieipal
uiility. Said petition shall be accompamed by ewdence of

- discrimination.
All petitions ‘should be addressed to the Executlve Sec-
retary, Public Service Commission of West Virginia, 201
Brooks Street, P.O. Box 812 Charlesten West: Vlrglma
256323, b
Acomplete copy-of the propoe ed rates; as well ag arep-
-resentative of the utﬂlty 1o provide any mformatmn re-
quested concerning 1%, is available to all customers, pro-
spective customers, or their agents at the Clerk’s Oﬁce
at the City Hall, Charles Town, West Virginia. |

A copy of the' propoeed rates is available for public in-
spection at the Office of the Executive Secretary of the
Public Service Commission at 201 Brooks Street, P.O."
Box 812, Charleston, West Virginia 25323.

Pvf 1 Tn:pnh Cogentini

______ Clty Clerk

e dRARt s e g




TA.

. Rezate sustomers of g
i City inqlpqe Jefferson

Certificate of Publication

This is to certify the annexed advertisemment i

Steptoe & Johnson
Public Wotice

appeared for 2 consecutive days/weeks

In the Shepherdstown Chronicle, a newspaper
published in the City of Shepherdstown, WV
in ity issue beginning:
12-17-09
craased raras onIy upo
< It flling of & phlifign ;
R and ending:
12-24-09
) Ry e The Shepherdstown
grieved-by the changsd . ;
“rates or chargsywho - Chronicle |
prasents to the Commis- i
sionas patitmn bypot. !
“lesd ‘than twerty-five per- P.O. Box 2088 3
‘ gent of th_epdaton_-n_sr_s
servadi by the Gily's Shepherdstown, WV 25443-2088
. sawerage system, or
(2) Any customer who is
. servad by the City's
sawerage systoem angd
. whe resldes outside the Fee$ 160.20
*_ corporate limits and’ whu
Iz affactad by the. chaﬂge
. . - n said rates or charges
' (4,500 ga![ons) "and who prasants fo.tha "
(3) INCREASE Commissiona petition'al: THE STATE OF WEST VIRGINIA
oo BI85 : .. leging d!scrlminmio‘ -
INCREASE (% " betwesn tistomers withln COUNTY OF JEFFERSON
asy -, + »+ and wilhout the.Clty's -
buundarles Sald patition
" shall ba agcompanjed by
syldencs of dlsc,;m,nl B The foregoing instrament was acknowledged beforeme
- fomjor , - - %
3} Any-eustofier or group this ! ‘QM Q @ oF by

FA)

- f customars who are af- T
: o actad by said change
Do . "raies who reside within éﬂ %@/{
© ' the,City’s boundaries ahd

whe prigsant.a pemlon o

: - theCommisalon: ausgir!g My commission expues -7 ¥ i F
. discrimination bgtween o
. sald gustomer o group, of NOtarEl?ﬁE%? g 2? ? . g ; Q E é
! Gustomers and othés cus- iy M =
tosmrs of tha munlclpal 30 Lﬁ j O S T OFFICIAL SEAL E
utiity. Sald petifor shalr N 4 Vi_- STATE OF WEST VIRGLNIA
iy NOLS S| o ke
“dence uf,dlscfqu!naﬂon» 3 UAHTIC Apa, Aemstrong-Wa

o] &
P A A Y & !4—6+I~c§ Martinshurg, WV 25403

-My Cornmlssion-Exphes ApaE2S 203 8=8 .~ |
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Cmt b e b e aem ma s

» of Publication
BLISHING COMPANY, INC., Publisher
OF JEFFERSON ADVOCATE

Chdries Town, W. Va. . March 27, 2008 . 20

1 hereby certify that the améxad - Notice of Public Hearing

in the case of Water Rate Ordinance

has been published once a week for  two guccessive weeks, in the Spirit of Jefferson

\
k)

Advocate, a ﬁavgspaper published in Charles Town, Jefferson County, West Virginia, in the issues of

March 27 and Bpril 3. 2008 _ , 20 :

(= e
as required by law. M)

Editor/Manager, Spirit of Jeffersor Advocate

State of West Virginia
County of Jefferson .
Personally appearad before me, Edward W. Dodkeney, Jr. , Editor/Manager,

of the Spirit of Je§ e -e@bhaﬁhat the above certificate is true and correct.

z l, a- “
> GREFOIAL SEAL )
NOTARY FURLIC d
STATE OF WEAT Wi ) ¢ -
CARS D YOUNG ‘ )

NG w
360 e, qﬁ}
Commmission expf o o574 Notary Publc

g a. - THUES «p e Juensary 2;, 2002 4
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TR RS et
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areby given that

irles Town (the

i 15( EGGB, has
4 ;

{ Town utlly and who resides

Furthermore, the requestad”
rates and charges are only
proposal and ave subject U
change {increases or de-
creases) by the Public Ser-
vice Corniaission in its review
of this filing. The Gommils-
sion shall teview and approvés:
or modify the inoreased rates.
only upon the Wing of a pef-, -
tion within thiry (30} days ot "
the.adoption of the ardinance
shanging said rates or
charges, by:

© {1} Any customer aggrisved:
by the changed rates or
1 charges who prasents 1o the: |
i Commission a peilion signed

. by noltiess them twanty-five

paroen! of the customers
sarvad by Cliy of Charles
Town opemted vility; or

(2} Any cuslamer who is
seqved by Cify of Charles

pulside Lhe corporate limits © »
andd whi 1s affected by the -
change in sald rates or

. charges snd who presenis to -

the Commission a Petition af

. leging discrimination belween:
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Certificate of ‘Publication

This is to certify the annexed advertisement
City of Charles Town

Public Notice

appeared for __2 consecutive daysfweeks
in The Shepherdstown Chronicle, a news-
paper published in the City of Shepherdstown,
WV.in its Issue beginning:

B IRCHEASE % .| customers within and without 4-25-08
AR R the City of Charles Town T
|  boundaries. Said petition and ending
shall be accompanied by evi-- '
dence of discrimination: or 5-2-018

’ fegmg"dlscnmlnatlbn between

{3} Any cusleroer of group of

vissforners who are alfecled |

by suid change inrates whe -

resids within the Ciiy of -~

Cherles Town corporgte boun-

dariss and who present & peth-
. fion forthe Commission al-

i
f
1

szid pusipmes of group of
customess and offes cusio-
mens of the City of Chartes ;
Town ulllty. Seid patiion %
shail be accompanied by evi-  +
dence of discrfimination.

Al petitions should b ad-
dressed to the Executive I
. Secrefary, Public Service

201 Brocks Sfrest, PO, Box
812, Chadeston, West Vire-
dinta 25323,

E o

A complete copy of the pro-
posed rales, as well 25 &
represematve of he u‘ulﬁy o
. provide any information re-
quested conteming i, 1s
avaitalile to sil.cusiomers,
rospeciive customers, ar
slr agents =t the olfice of |
“tne City Cletk af Charles -
Town Cly Hall, 101 £ Washs
figton &1, Chaﬁas Town, W
and at the office of the Exe-
cutive Secretary.of the Public
Service Comsnission at 207

© Brogks Slest, PO, Box 812,

L2552

Charleston, West Virginia
PE323.
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The Shepherdstown

Chronicle
P.0. Box 2088
Shepherdsiown, WV 25443-2088

30.57
Fee$ :

THE STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged
by

Sz

before me this

QFRCIALBEAL /
NOTARY PUBLIC !
STATE OF WEST VIRGIMA

{

oy
g

JANET M. LUTMAN

4 5566 MARTINSBURG ROAD

# BERKELEY SFRINGS, WV 25411
My commission explras Navembsr 16, 2014
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March 17, 2008

The Common Couacil of the City of Chasles Town, Jeffersor, County, West Virginia, met
in regular session pursuant to the rules of said Common Council in the Council Chambers at City
Hail in said city on Monday, March 3, 2008 at 7:00 pm. The following members of Couneil
were pregent: Donald W. Clendening, MaryLois Gannon-Miiler, Ruth Mcldaniel, Sandra
MeDonald, Ann Paonessa, Amy Schmitt, Michael Slover and Geraldine Willingham. Mayor
Peggy Smith presided end Joseph Cosentini, City Clerk, took the minutes of the meeting. Also
present were Jeremy Camp, Acting City Manager, Tara Hostler, Accounting Manaper, and Chief
Barry Subslsky.

A motion by Councilwoman MeDonald, seconded by Councilwoman McDaniel and the
Counci] unanimously voted to dispense with the reading of the minutes dated March 17, 2008‘_ A
motion by Councilwoman Willingham, seconded by Councilwoman MeDaniel and the Council

unanimeusly voted to approve the minutes dated March 17, 2008 with one correction.

UNFINTSHED BUSTRESS

Mayor Smith opened the floor for discussion regarding the second reading of an
Annexation Ordinance annexing the real estate known as the Fritts Property and Resolution
2008-06 Acceptance of Condifions of Annexation. Upon discussion, a motion by Ceunejtwoman
Willingham, seconded by Councilwoman Schmitt and the Council voted 5-4, with
Councilwoman Gannon-Miller, Councilwoman MeDaniel, Couneilwoman Paonessa and
Councilman Slover voting against, to approve the second reading of an Annexation Ordinance
annexing the real estate known as the Fritts Property and Resolution 200866 Acoeptance of

Conditions of Annexation as presented and as follows:

AN ORDINANCE ANNEXING THE PROPERTY OF
1 RUSSELL FRITTS INC. CONTAINING
58.912 ACRES OF LAND

WHEREAS, West Virginia Code 8-6-4 permits a municipality to, by
ordinance, annex additional territory without ordering a voie on the question if (1)
a majority of the qualified voters of the addjtional territory file with the governing
body & petition to be annexed and (2) a majority of all freeholders of the
additional territory, whether they reside or have a place of business therein or not,
fils with the goveming body a petition to be annexed, and

WHEREAS, I. Russell Fritts Inc. is the owner of the property sought to be
annexed and is a West Virginian Corporation, and

WHEREAS, by definition in West Virginia Code 8-6-4{(b), J. Russell
Feitts Inc. is 2 qualified voter in the area sought to be annexed, and

WHEREAS, there are no other qualified voters or frecholders in the area
sought to be annexed, and

WHEREAS, F. Russell Fritts Tne. constitutes a majority of the qualified
voters in the area sought to be annexed, and

WHEREAS, pursuant io West Virginia Code 8-6-4{d) which states if
qualified voters of the additional territory sought to be annexed are also
freeholders in the additional tertitory, they may join only and sign one petition in
the additional territory sought to be annexed, and




WHEREAS, pursuant to West Virginia Code 8-6-4(f) which states if all of
the eligible petitioners are qualified voters, then only a voters pefition is required,
and

WHEREAS, the City of Charles Town has determined that the property
sought to be annexed is contiguous and adjacent to the municipal boundary lines
of the City of Charles Town pursuant to the description attached to the petition,
and

WHEREAS, the property that is sought to be annexed is in the Charles
Town District and is shown on the maps of the Charles Town District as Map 9,
Parcel 1, and X

NOW, THEREFORE, WITNESSETH: That the undersigned, being a
majority of the qualified eligible voters of the additional territory sought to be
annexed, and the freeholders of the additional territory sought to be annexed, do
hereby petition the City of Charles Town to Include in ifs municipal boundaries
by annexation, without election, all of that certain parcel of real estate as more
particularly described in Exhibit A horeto, This percel of land is contiguous and
adjacent to the municipal boundary.

Dated this 17" day of March, 2008,

City of Charfes Town
By: /s/ Peggy A. Bmith
Pegpy A, Smith, Mayor

First Read: 03/03/08
Second Read: 03/17/408

Resolution 2008-06
An Acceptance of Conditions of Annexation for the Fritts Property

WHERREAS, I. Russell Fritts Inc. presented their petition for anmexation of
their property to the Mayor and City Couneil, and

WHEREAS, the sald petition for annexation was received and was
referred to the Finance Comumittee of the City for further review and analysis, and

WHEREAS, said Finance Committee has convened, and after review of
the information presented to it, has reached certain eonclusions end has made
recommendations, and

WHEREAS, the petition for annexation was next referred to the City of
Charles Town Planning Commission for further review and analysis for its
recommendation o Counct, and

WHEREAS, at said meeting of the Planning Comenission they adopted a
recommendation that the property be zoned Neighborhood Residential (NR), and

WHEREAS, through direct negotiation, J. Russell Fritts Inc., the Planning
Commission, the Finance Committee, the City Council of the City of Charles
Town, and City Staff have compiled 2 list of conditions of annexation to be made
by the developers and property owners which are subject to the annexation for the
use and benefit of the City of Charles Town (hereinafter attached to as Exhibit 1:
Conditions of Annexation for the Fritts Property), and

NOW, THEREFORE, WITNESSETH: That the property owners of the
property knovwn &5 Prospect Place, and the City of Charles Town agree as follows:

A, The City will, by ordinance, as provided in §8-6-4 of the West

Virginia Code, annexing into the corporate boundaries of Charles Town

the territory owned by J. Rusyell Fritts Inc.

B. The City will subject the territory so annexed to Neighborbood

Residential zoning.

C. The property ewners will offer all terms sei forth in Exhibit 1 for

the use and benefit of the City of Charles Town upon the terms and

conditions herein set forth.

D. The property owners agree 1o execute furiher assurances or

agreements as may be required by the City with such assurances and

agreemnents to bind the owners of the property sought fo be annexed, their

successors end assigns to the conditions of annexation,

NOW, THEREFORE, BE IT RESOLVED; By the City Council of the
City of Charles Town, to acospt and approve the ordinance for annexation of J.
Russel] Fritts Inc. and to incorporate the same within the corporate boundaries of
the City of Chasles Town, pursuant to §8-6-4 of the West Virginia Code.

Dated: Mazch 17, 2008



CITY OF CHARLES TOWHN:
/sf Peggy A. Smith
Peggy A. Smith, Mayor
Aftest:
fof Joe Cosentind
City Clerk

CONDITIONS OF ANNEXATION
FOR PROPERTY OF J. RUSSELLE FRITTS, INC.

The Petitioner, J. Russell Fritts, Inc. for property owned by I, Russell Fritts, Inc.,
herein also referred to as “The Property”, “iitts Properiy” or similar language,
and as identified by Parce! 1, Tax Map 9, Charles Town District, agrees to the
following conditions of annexation if the property is annexed into the Ciry of

Charles Town, herein also referred to as "The City” and “Charles Town.”

Impect statements pertaining to the City of Charles Town Anncxation Policy
Bvaluation Criteria, and all proposed voluntary contributions, submitted as
condifions of annexation, are ay follows:

PLANNING & ZONING COMPLIANCE - EVALUATION CRITERIA #1:

Evaluafion Criteria 1A — Comprehensive Plan

This armexation is consistent with the City of Charles Town Comprehensive Plan
per the following:

Chapter 3 —~ Charles Town's Vision for the Future

] Commerce and Industry — The Fritts Property will have a positive
impact on the commerce and indusiry in Charles Town. The Fritts Property will
offer between ten (10 to twenty (20) acres of comymercial development which in
turn will provide oppertunity for the creation of new jobs and increased local tax
revenue. As a consequence, petitioner reserves the right to request the City to
amend the conditions of annexation and {o potentially rezone the property to
allow for the possible expansion of commercial uses within the site.

. Safetv_and Walkability - The Petitioner’s current plans for the
Propesty will promote walkability, with the incorporation of & walking traii or
path in the proposed city park which will be linked to the sidewalks to be
developed on the Property in both the proposed commercial end portions of the
proposed residential sections of the property as deerned appropriate. The Fritts
Property will promote safety in the community and Charles Town by completing
the linking of recently annexed property (Lenglet property) to the West Virginia
Route 340 bypass and by connecting this property and recently annexed property
to other recently annexed property (Prospect Place) via a new comnecting road.
This new comnecting road would be consistent with the deaft Charles Town
Transportation Plan. This linkape via City street will have street Hights and will
meet other City requirements for safety purposes.

. Affordsble Living ~ The Petitioner infends to have multi-family
housing, towwnhome and single family defached residential units on the Property,
possibly ineluding housing targeted and restricted to persons over the age of £fty-
five (55), adding to the fypes of residential units found in the City which could
provide affordable housing for median incomeé families. In addition, and as
specified below, Workforce Housing shall be provided,

. Jobs — Upon completion of the project, the Property’s commercial
component will provide iong-termn employment opportumities. During the
development of the property and the construction of individual upits, the
development of the Property will provide jobs in the local construction trades.
New housing units will also create additional jobs in the cormmunity through the
provision of services to the residents. Housing units targeted to those persons
aged fifty-five (55) and older, will create new job opportunities as those types of
units require services above and beyond those required in other types of new
residential units.

* Infrastructure ~ The Petitioner is providing the infrastructure for
the Property by building the necessery roads and slormpwater management




facilities. Water service for the development of the Property will be from the City
of Charles Town Water Department. Sewer service for the development of the
Property will be from Willow Spring Public Service Corporation and will not
impact the City of Charles Town’s sewer plant.

s . Beautification — In keeping with the City’s beautification efforts,
the Petitioner shall donate a minimum of twenty (20) acres for a city park around
Cattzail Run and ifs accompanying unnamed tibutary,  The Petitioner will submit
the park plan as part of its overall Schematic Plan propesal for the development
and shall sabmit its landscaping plan to the City of Charles Town tree board and
will provide landscaping throuphout the Property In accordance with the
requirements of the City’s ordinances.

e Perks. Trails, Greenspace, and Recreation — As specified above,
the Petitioner will donate land to the City of Charles Town for a city park along
and buffering Catfail Run and wnnarped tributary, This park would also nun along
the new sfreet linking recenily annexed property and the West Virginia Route 340
bypass providing a green space zlong one of the Cify’s newsst corridors. In
addition to the donpation of twenty (20) plus acres for a hinear patk, the Fritts
DProperty will provide & donation: of at least one and 2 half {1 % ) acres, void of
any environmental features (i.e. wetlands, floodplains, steep slopes, eic.), along
the proposed connector road for a neighborhood park, All donated parkland shail
be dedicated to the City no later than ten (10) years from the date of annexations
As a requirement of development, a trail shall be constructed by the developer
along Cattall Run from the adjacent property recently annexed by the City
{Langlet Property), and shall connect with Keyc ¢ Ferry Road. This frail shall be

sstarmdardwidihrof stk (67 feet sttt e vonstrocted~whihra Tard-surface
material {i.e. asphalt).

Evaluation Criteria 13 - Urban Zoning

The following Charles Town zoning classification is requested with this
annexation and is appropriate and will promote urban developraent on the
Property ensuring orderly future growth that is consisient with the Charles Town
growth pelicy.

The Fritts Property, a3 defined herein, consisting of approximately 98.912 acres,
shall be zoned NR (Neighborhood Residential); provided that, the modifications
expressly stated below will supersede City ordinance standards where applicable:

» No single family residential or duplex lot shall be smaller than five
thousand (5,000} square feet or be larger than one acre (] acre).
. The develepment of e property shail be limited as to residential

use to 370 residential dwelling units.
. The development shall be designed so the larger single-family Jots
are located adjacent to the adjoining residentiz! single-family lots in the County.

Evzluation Criteria 1C — Contignons Location

The Property satisfies the requirements of the Code of West Virginia and is
contiguous to the existing corporate Himits of the City of Charles Town.

Evaluation Criteria LD — Transportation Planning

This annexation is compatible with the City’s efforts fo coordinate land use and
transportation planning and to avoid adverse traffic impacts on the community,
To this end, the Petitioners agree to the following:

All non-state roads shail be designed to meet the City’s design guidelines to serve
the eventual users, residents and tenants of the road network. The connector road
comnecting the Route 340 Bypass with the planned road on the adjacent Langlet
property recently annexed by the City shall be dedicated io the City with an eighty
(80) foot wide right-ofiway, except where the Planning Commission may decide a
lesser widih would be acceptable or necessary.

Connectivity of any internal roads and/or parking Jot facilities shall be provided
between adjolning properties to the greatest extent feasible, as determined by the
Pianning Commission and the developer of the Property,
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A transportation study shall be prepared by a qualified professional and subrmitted
as information for the Planning Commission's consideration during the Schematic
Plan review process. This transporiation study shall be prepared using the
methodology determined acceptable by the West Virginia Department of
Transportafion, Division of Highways for transportation studies.  The
transportation study shall specify the on-site and off-site transporistion
improvements that are defermined to be necessary for maintaining acceptable
levels of service of proposed and existing transportation facilities which are
impacted by the development of the Property. Unless later apreed by the
government body of Charles Town, no costs shall be incurred by the City for the
constraction of new, or upgrading of existing, transportation facilities,

ECONOMIC GROWTH - EVALUATION CRITERIA #2:

This annexation increases the City’s ability to create quality jobs and establish
retail and commercial businesses because it provides at least tem (10) acres
designed for comumercial uses along the Route 340 Bypass. Furthermore, and as
Jjointly determined by the Petitioner and City, the development of this property
shall be done in a manner that emphasizes good sesthetics from the viewshed of
the Route 340 Bypass., . :

AFFORDABLE HOUSBING - EVALUATION CRITERIA #3

@ This annexation wili provide fownbeme and single femily
residential units on the Property, possibly including housing targeted and
restricted to persons over the age of fifty-five (55), which will provide an
additional housing stock type in the City which mey provide affordable options

for some median family income households.

. A minimum of twenty (20) units, either single-family detached or
townhouse or a combination of the same, shall be developed and sold as
Workforce Housing, in accordance to the rules and requirements approved by the
City of Charles Town's Housing Opportunity Board.

PROTECTION OF RESOURCES — EVALUATION CRITERIA #4

The Petitioner intends to protect and buffer the Caitail Run by providing land for
a park to be donated to the City of Charles Town. In addition, all known
environmental features, including, but nof Hmifed to, sinkholes, floodplain,
wetland, natural waterways, natural drainage ways, and woodlands shall be
identtfied on individual site plans. Any disturbance of environmental features
shall be limited unless it is demonstrated that ail city, county, state, and federal
regulations are somplied with.

A regional stormwater masagement area may be considered by the Plenning
Commission within the twenty (20) plus acre parkland, but shall be subject to
approval by both entities. Regarding the future development of the Fritis Property
by the owner, vegetation and land disturbance within the boundaries of the twenty
(20) plus acre park area shail be restricted, except where Best Management
Practices (BMPs) are utilized in accordance with the engineering standards found
in the Virginiz Stormwater Management Handbook and the Virginia Brosion and
Sediment Control Handbook.

MUNICIPAL INFRASTRUCTURE AND SERVICES — EVALUATION
CRITERIA #5

The Petitioner is providing the infrastructure for the Property by building the
necessary roads and stormwater management facilities. Water service for the
development of the Property will be from the City of Charles Town Water
Department, Sewer service for the development of the Property will be from
Willow Spriog Public Service Carporation and will not impact the City of Charles
Town's sewer plant.

FISCAL IMPACT — EVALUATION CRITERIA #6

This annexation will provide a positive fiscal impact from the futwe businesses
that will locate within the annexed area through increased B&O tax eollections.




The parties hereby acknowledge that there are cases currently pending in the state
courts in which the imposition of county impact fees within municipal limits is in
jesue. The rulings in these cases mey or may not affect the applicability of county
impact fees to developments in the subject anmexed territory. The parties
acknowledge that the conditions of annexation required hereafter are not infended
to result in & dowble payment by the Petitioner, its successors and assigns, of
contributions, through both impact fees and conditions of annexation, {o suppott
services impacied by the uses to be developed in the subject territory.
Accordingly, the following conditions of annexation shall apply:

(1} For any commercial development on the Property, the Petitionsr agrees to pay,
at the required time, amounts of confributions to the City, as conditions of
annexation, equal to the impact fees that the Petitioner would have had to pay to
the Jefferson County Commission had the Petitioner’s property not become
annexed into the City, The City agrees not to assess any ofher type of fee,
assessment or other charge upon the Petitioner's property that would otherwise be
due solely as a condition of annexation, such as the Capital Cost Fee and the Non-
Capital Cost Fee. The funds paid to the City of Charles Town required by this
paragraph a5 & condition of annexation shall be held in escrow until the cases now
pending are resolved. If the rulings in the pending cases would result in the
application of county impact fees to the subject territory, the finds paid to the
City of Charles Town hezeunder would be applied to such fees. If the rulings in
the pending cases would not rasult in the application of county impact fees 1o the
subject territory, the Funds paid to the City of Charles Town hereuncer would be
refunded to the Petitioner,

27 Seperate fronr ey appiicable Comty wdmol fmpact fees; the development of

the Fritts Property shall be subject to the payment of monetary funds aimed at

misgating the impacts of development on the City of Charles Town. The owner

of the Fritts Property, voluntarily agrees to donate $948 for capital improvement

costs, and $4,500 for non-capital costs, to the City of Charles Town for each

residential unit. These fees are subject 0 adjustment by the City on a bi-anmual

basis, starting from the time the anpexation is recorded by the County

Commission. The City shall provide to the Petitioner a written 60-day advanced i
notice of the increase wifh the supporting documentation to justify the fes - i
inorease. These fees shall be payable to the City upon the issuance of the building :
permit for residential structures, and shall be deemed voluntary and not subject to !
the right of appeal. Residential units provided to the City for the purpose of
Workforee. Housing, as defined by the City, shall be exempt from baving to pay
the capital 2nd non-capital cost payments due to the City.

The Fritts Froperty shall not request offsets to the aforementioned voluntary non-
monetary contributions cited herein,

In addition to all standard City fees, County school impact fees, and all voluntary
fres mentioned herein, the Petitioner agrees to pay to the City all other additional
impact fees declared by the County Commission as being owed for property
developed in the City; provided that, these fees shall ondy be paid while the legal
jssues pertaining to the pending court cases are unresolved. Fwithermors, these
funds shall ba held in escrow unti] the ceses now pending are resolved, Minus all
costs incurred by the City for administering the escrow, the interest eamed while
these finds are held in escrow shall be paid to the Petitioner. If the rulings in the
pending cases would resuit in the application of county impact fees to the subject
territory, the additionel fmpact fees pald to the City of Charles Town hereunder
would be applied 1o such fees and any remainder would be refunded to the
Petitioner. If the rulings in the pending cases would not result in the application of
county impact fees to the subject teritory, the funds pald to the City of Charles
Town hereunder would be refunded 1o the Petitioner.

The City agrees not to assess any other type of fee, assessment or other charge
upos the Petitioner’s property that would otherwise be dus sclely as a condition
of annexation other than the fees specifically mentioned in this section (2},
Nothing contained herein is intended to relieve the Petitioner, its successors and
zssigns, of the oblipation to pay county impact fees for schools if such fees are
applicable to the type of residential unit vltimately developed on the Property,
which obligation, if applicable to such residential unit, both parties acknowledge
is unaffected by the annexation conditions provided herein, and which obligation,
if apolicable to such residential unit, is specifically required by the Settiement
Agreement dated October 1, 2004, in Civil Action No. 04-C-194 in the Cireuit
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Court of Jefferson County.

All of the above voluntary contributions offered in this document as conditions of
this annexation shall be binding to all of the above-described property that is
annexed into the City of Charles Town. The property owners shall ensure that
these restrictions are conveyed with the property to all future assigns and/or
transferees of all or any part of the subject property, excluding land given to the
City of Charles Town, West Virginia Department of Transportation, of other
local, state or federal government entity. These conditions of annexation shali be
fully enforceable. '

Dated this 17 day of March, 2008,

/s 1. Russell Fritts . /s/ Peggy A. Smith
Petitioner City of Charles Town, Mayor

Mayor Smith opened the floor for discussion regarding the second reading of an
Annexation Ordinance annexing the real estate known as the Jamison Property and Resofution
2008-07 Acceptance of Conditions of Annexation, Upon discussion, a motion by Councilwoman
Willinghem, seconded by Councilwoman Schmitt and the Council wvoted 7-1, with
Councilwoman Paonessa voting against, to approve the second reading and Resclution 2008-07

Apceptance of Conditions of Annexation.as presented and as ollamws:

AN ORDINANCE ANNEXING THE PROPERTY OF
FLOYD R. JAMISON AND JOYCE G. JAMISON CONTAINING
1.565 ACRES OF LAND

WHEREAS, West Virginia Code $-6-4 permits a municipality to, by
ordinance, annex additional territory without erdering a vote or the question i (1)
a majority of the qualified voters of the additional territory file with the governing
body a petition to be annexed and (2) a majority of all freehoiders of the
addifional territory, whether they reside or have a place of business therein or not,
file with the poverning body a petition io be annexed, and

WHEREAS, Fioyd R, Jamison and Joyce G. Jamison are the owners of the
property sought to be annexed and they are also qualified voters in the area sought
to be annexed, and

WHEREAS, Barry L. Grimm zlso signed a petition seeking to annex the
property as a resident on the property, but that Barry L. Grimm is not 2 freeliolder
nor is he 2 qualified voter in the area sought to be annexed, and

WHEREAS, pursuant to West Virginia Code 8-6-4(d) which states if
qualified voters of the additional territory sought fo be anuexed are also
frecholders in the additional territory, they may join only and sign one petition in
the additional territory sought to be annexed, and :

WHEREAS, pursuant to West Virginia Code 8-6-4(f) which states if all of
the eligible petitioners are qualified voters, then only a voters petition is required,
and

WHERHEAS, there are no other qualified voters or feeholders in the area
sought to be annexed, and

WHEREAS, Floyd R. Jamison and Joyee G. Jamison constitute a majority
of the qualified voters in the area sought to be annexed, and

WHEREAS, the City of Charles Town has determined that the property
sought to be annexed is contiguous and adjacent 1o the municipal boundary lines
of the City of Charles Town pursuart to the description attached to the petition,
and

WHEREAS, the property that is sought to be annexed is in the Charles
Town District and ts shown on the Assessor's map of the Charles Town District
as Map 10, Parcel 8.5, and

NOW, THEREFORE, WITNESSETH: That the undersigned, being a
mejarity of the gualified eligible voters of the additional territory sought to be
annexed, and the freeholders of the additional territory sought to be annexed, do
heraby petition the City of Charles Town fo-include in its municipal boundaries
Ty annexation, without election, all of that certain parcel of real estate as more
particularly described in Exhibit A hereto. This parcel of land is contiguous and
adjacent to the municipal boundary.




Dated this 17" day of March, 2608.

City of Charles Town
By: /s/ Pegpy A. Smith
Pepgy A. Smith, Mayor

First Read: 03/03/08
Second Read: 03/17/08

Besolution 2008-07
An Acceptance of Conditions of Annexation for the Jamison Property

WHEREAS, Floyd R and Joyce G. Jamison presented their petition for
annexation of their property to the Mayor and City Couneil, and

WHEREAS, the said petition for annexation was received and wag
referred to the Finance Committee of the City for further review and analysis, and

WHEREAS, said Finance Commitiee has convened, and after review of
the information presented to it, has reached certain conclusions and has made
recommendations, and

WHEREAS, the petition for annexation was pext referred to the City of
Charles Town Planning Commission for further review and analysis for its
recommendation to Couneil, and

WHERFEAS, the Planning Commission adopted a recommendation that the
property be zoned Residential Single Family (RS), and

WHEREAS, through direct negofiation, Floyd R, and Joyee G. J armson,
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the-Plamming Comntssion; the Fimamnee-Cormmities; e City Sommoitof the Cityoff
Charles Town, and City Staffhave compiled a list of conditions of annexation to
be made by the developers and property owners which are subject to the
anmexation for the use and benefit of the Clty of Charles Town (hereinafter
attached to as Exhibit 1; Conditions of Annexation for the Jarnison Property), and
NOW, TEEREFORE, WITNESSETH: That the propesty owners of the
property known as Prospect Place, and the City of Charles Town agree as foliows:
A, The City will, by ordinance, as provided in §8-6-4 of the West
Virginia Code, annexing into the corporate boundaries of Charles Town
the territory owned by Floyd R. mnd Joyce G. Jamisot.
B. The City will subject the territory 50 annexed to Residential Single
Family zoning.
C. The property owners will offer all terms set forth in Exhibit 1 for
the use and benefit of the City of Charles Town upon the terms and
“conditions herein set forth.
B. The property owners agree to execute further assurances or
apreements as may be required by the City with such assutances and
agreements to bind the owners of the property sought to be annexed, their
successors and assigns to the condifions of annexation.
NOW, THEREFORE, BE IT RESOLVED, By the City Council of the
City of Charles Town, to accept and approve the ordinance for annexation of
Floyd R. and Joyee G. Jamison and to incorporate the same within the corporate
boundaries of the City of Charies Town, pursuant to §8-6-4 of the West Virginia
Code.

Pated: March 17, 2008 .
CITY OF CHARLES TOWN:
/sf Peggy A, Smith

Peggy A. Smith, Mayor
Attest:

{8/ Joe Cosentini

City Clerk

CONDITIONS OF ANNEXATION
FOR
PROPERTY OF THE JAMISON PROPERTY

The Petitioner and property owners, Floyd R. Jamison and Joyce G. Jamison,
herein also referred to as “The Property”, “Jamison Property”, “The Petitioner™,
“The Property Cwaers”, of similar language, and as identified by Parcel 10, Tax
Map 3, Charies Town District, agrees to the following conditions of annexation if
the property is annexed into the City of Charles Town, herein referred to as “The
City”, “Charles Town”, or similar.
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Impact statements perlaining to the Clty of Charles Town Annexation Policy :
Byaluation Criteria, and all proposed voluntary coniributions, submitted as i
conditions of ennexation, are as follows: :

PLANNING & ZONING COMPLIANCE ~ EVALUATION CRITERIA #1:

Evalustion Criterla 1A — Comprebensive Plan

This annexation is consisteat with the City of Charles Town Comprehensive Plan
per the foilowing:

Chapter 3 ~ Chatles Town's Vision for the Future

° Commerce and Industry — The Jamison Property is located in an
area suitable for potential residential development which would support
other necessary uses, such as commercial and recreationeal.

. Safely and Walkebility ~ The Property is located adjacent to other
plarmed development areas and will be developed in a way that promotes
comnectivity, both pedestrian and vehicular.

. Affordable_Living ~ Mo special affordable housing component Is
proposed in association with the Property being proposed for annexation.

° Jobs — This annexation is anticipated fo have a neutral impact on
local job creation.
» Infrastructure — Upon annexation and development, the Property

will be designed end canstructed to all applicable City standards in regards
to infrastructure. :

w Beautifi catiog The Property will be designed to meet all cily
stamdrmds i regaErds—to—fendseaping - otler—elenments —that—sopport
beautification of the neighborhood, which would pmmote a more livable
community.

° Parks. Trails, Greenspace, and Recreation — As noted zbove, the
standard Capital and Non-Capital Cost Fess to the Clgy are proposed with
this annexation, which would contribute to the City's Park System.

Evaluation Criteria 1B — Urban Zoning

The Planning Commission agress that the future development and subdivision of
the parcel into as many as three (3) residential lots with a minimum lot size of
12,000 square feet would be compatible with the neighborhood and consistent
with the City of Charles Town’s Comprehensive Plan. Therefore, the Pianning
Commission supports designating the property in the RS (Residential Single-
Family) Distct, ‘Fhe Property Owners agree to comply with the City’s desiga
standards and requirements as necessary for property zoned RS (Residential
Single-Family) District,

Bvaluation Criteria 1 C — Contiguous Location
The Property satisfies the requirements of the Code of West Virginia and is
contiguous to the existing corporate limits of the City of Charles Towii.

Evaluation Criteria 1D — Transporiation Planning

No transportation study shall be required for the further development or
subdivision of the Property., However, the Property Owner agrees to design any
firture subdivision or development in = way that allows for the extension of Fourth
Street (referred to as Euclid Ave.), unless otherwise waived by the Planming
Cornmission. Furthermore, 25 a condition of development, and if it is determined
necessary at the engineering stage, the Property Owner would dedicate a smalt
portion of the Property to the City, or other legal entity, for the purpose of
allowing sdequate room for the extension of Fourth Street.

ECONOMIC GROWTH - EVALUATION CRITERIA #2;

The Jeniison Property has a neutral impact towards economic growth i the City,
but would support housing for the future labor force, which is a necessary
component for attracting businesses.

AFFORDABLE HOUSING - EVALUATION CRITERIA #3
No special affordable housing conditions are proposed.

PROTECTION OF RESQURCES — EVALUATION CRITERIA #4

All City requirements shall be complied with prior to and during any constraction
activities that take place on the property.




MUNICIPAL INFRASTRUCTURE AND SERVICES - EVALUATION
CRITERIA #5

The Petitioner is providing the infrastructure for the Praperty by building the
necessary roads and stormwater management facilities, Water service for the
development of the Property will be from the City of Charles Town Water
Department. Sewer service for the development of the Property will be from
Willow Spring Public Service Corporation or the City of Charles Town Utilittes.

FISCAL IMPACT — EVALUATION CRITERIA #6

The parties hereby acknowledge that there are cases currently pending in the state
courts in which the imposition of county impact fees within municipal limits is in
issue. The rulings in these cases may or may not affect the applicability of county
impact fees to developments in the subject amnexed territory. The parties
acknowledge that the conditions of annexation required hereafter are not intended
to result in a double payment by the Petitioner, its successors and assigns, of
contributions, through both impact fees and conditions of annexation, to support
services impacted by the uses o be developed in the subject terrdtory.
Accordingly, the following conditions of annexation shall apply:

{1y For any commercial development on the Property, the Petitioner agrees to pay,
at the required time, amounts of confributions to the City, as conditions of
annexation, equal to the impaot fees that the Petitioner would have had to pay to
the Jefferson County Cormmission had the Petitioner’s preperty not become
annexed into the City, The City agrees not to assess any other type of fee,
assessment or other charge upon the Petitioner’s property that would otherwise be
due solely s a condition of annexation, such ag the Capital Cost Fee and the Non-

Uapital Cost Fee,  The Tunds patd 16 the Uity 6f Charles Town required by this
paragreph as a condltion of annexation shall be held in escrow until the cases now
pending are resoived. If the rulings in the pending cases would result in the
application of connty impact fees to the subject territory, the fimds paid to the
City of Charles Town bereunder would be applied to such fees. If the rulings in
the pending cases would not result in the application of county fmpact fees to the
subject territory, the funds paid fo the City of Charles Town hereunder would be
refunded to the Petitioner.

{2} Separate from any applicable County school impact fees, the development of
the Jamison Property shall be subject to the payment of monetary funds almed at
mitigating the impacts of development on the City of Charles Town. The owner
of the Jamison Property, voluntarily agrees 10 donate 3948 for capital
Improvement costs, and $4,500 for non-capital costs, to the City of Charles Town
for each residential unit. These fees are subject to adjustment by the City on a bi-
annual basis, starting from the time the annexation s recorded by the County
Comumission. The City shall provide fo the Petitioner a written 60-day advanced

notice of the increase with the supporting documentation to justify the fee.

increase. These foes shail be payable to the City upon the issuance of the building
permit for residential structures, and shall be desmed voluntary and not subject to
the right of appeal. Residential units provided fo the City for the purpose of
Workforee Housing, as defined by the City, shall be exempt from having to pay
the capital and non-capital cost payments due to the City,

The Jamison Property shall not request offsets to the aforementioned voluntary
non-maonetary contributions cited herein.

In addition o al! standard City fees, County school impact fees, and all voluntary
fees mentioned herein, the Petitioner agrees to pay to the City all other additional
impact fees declared by the County Commission as being owed for property
developed in the Ciey; provided that, these fees shall only be paid while the legal
issues pertaining to the pending. court casés are unresolved. Furthermore, these
funds shall be held in escrow until the cases now pending are resolved. Minus all
costs incurred by the City for administering the escrow, the interest eamed while
these funds are held in escrow shall be paid to the Petifioner. If the rulings in the
pending cases would result in the application of county impact fees to the subject
territory, the additional impact fees paid to the City of Chasles Town hereunder
would be applied to such fees and any remainder would be refunded to the
Petitioner. If the rulings in the pending cases would not result in the application of
county impact fees to the subject territory, the funds paid to the City of Charles
Town hersunder would be refunded to the Petitioner.
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The City agrees not to assess any other iype of fee, assessment or other charge
upon the Petitioner’s property that would otherwise be due solely as a condition
of annexation other than the fees specifically mentioned in this section (2).
Nothing contained herein is intended to relieve the Petitioner, its successors and
assigns, of the obligation to pay county impact fees for schools if such fees are
applicable to the type of residential unit ultimately developed on the Property,
which obligation, if applicable to such residential unit, both parties acknowledge
iz unaffected by the annexation conditions provided herein, and which obligetion,
if applicable o such residential unit, is specifically reguired by the Setflement
Agreement dated October I, 2004, in Civil Action No. 04-C-194 in the Circuit
Court of Jefferson County.

All of the above voluntary contributions offered in this document as conditions of
this annexation shall be binding to all of the above-deseribed preperty that is
annexed into the City of Charles Town. The property owners shall ensure that
these restrictions are couveyed with the property to all future assigns and/or
transferees of all or any part of the subject property, excluding land given to the
City of Charles Town, West Virginia Depariment of Transportation, or other
local, state or federal government entity. These conditions of annexation shall be
fully enforceable.

Dated this 17" day of March, 2008.

/s/ Floyd Jamison
Petitioner (Property Owner)

/st Joyee Jamison lsi Peggy A Smith

Petitioner (Property Owner) City of Charles Town, Mayor
NEW BUSINESS

Meayor Smith epened the fleor for discussion regazding the EPA Brownfields Assessment
Grant discussion. Upon discussion, a motion by Councilman Clendening, seconded by
Councilwoman Willingham and the Council unanimously voted to send a letter to the City of
Ranson reguesting the use of the grant funds for Phase II environmental studies of the People
Supply property and the Public Works Yard.

Mayor Smith opened the floor for discussion regarding the Baptist Church House. Upon
discussion, a motion by Councilman Slover, seconded by Councilwoman Pacnessa and the
Counell voted 6-2, with Counailwomen Schmitt and Councilwoman Willingham voting against,
to draft a jetter to send to the Church asking for an afternative to the demolition of the house.

Mayor Smith opened the floor for discussion regar.ding the first reading of an
“AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILE.TIES & PUBLIC SERVICEé,
CHAPTER THREE; UTILITIES, ARTICLE 925, WAT}';ZR SERVICE RATES” as revised from
previously adopted version. A motion by Councilworman éanﬁomMil]er, seconded by
Councilwoman Schmitt and the Council unani'mausiy voted to approve first reading of an
“AMENDMENT TO THE CODYFIED CODES OF THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES & PUBLIC SERVICES,

CHAPTER THREE, UTILITIES, ARTICLE 925, WATER SERVICE RATES” as presented.




Meyor Smith opened the floor for discussion of the letter of support for the Old Opera
Houge WVSHPO Grant. 4 motion by Councilman Clendening, seconded by Counsiiworman
McDonald and the Council unanimously voted to send a letier of support for the 0ld Opera
House WYSHPO Grant application,

Mayor Smith opened the floor for discussion regarding the FY08/09 City of Charles
Town budget. A motion by Councilman Clendening, seconded by Councilwoman Willingham
and the Counet] unanimaously voted to approve the FY08/09 City of Charles Town budget as
presented.

Mayor Smith opened the floor for discussion regarding Charles Town. Spring Clean-up.
Upon discussion, a motion by Councilman Slover, seconded by Councilman Clendening and the
Council nnanimously voted to set the 2008 Charles Town Spring Clean-up for April 21-25 apd
have staff lock into the possibility of having hazardous waste delivered to the maintenance yard

for disposal by a licensed contractor,

Whryor Stithopened the toor fordiscussion regarding i Apnit Councimsstime
schedule. A motion by Councitwoman Schmitt, seconded by Councilwoman Peonessa and the
Courcil unanimously voted to scheduls the Apri! meeting dates for the 15" and the 21,

Mazyor Smith opened the floor for discussion regarding the Gateway Building LLC
Agreement. Director Cemp informed the Council of the agresment, A motion by Counciimen
Clendening, seconded b)-r Councilwoman Witlingham and the Council unanimously voted to
approve the Gateway Bullding LLC Agreement as presented.

REFERRALS TO COMMITTEE

A motion by Councilwoman Schmitt, seconded by Coundilman Siover and the Council
upanitnously voted to refer to the Fipance Committes donation requests from the Charles Town
Library, the Charles Town/Ranson Littde League, Old Opera House, Friends of Happy Retreat,
Independent Fire Company, the Arts & Humanities Alliance of Jefferson Couﬁty, the Jefferson
County Coalition on Sui)stalnce Abuse, Inc. dba Focus Coalition, Charles Town Health Right,
Inc. dba Basiern Panhandle Free Clinie, Birthright of Ranson, CASA of the Bastern Panhandie,
the Jefferson County Ambulance Authority and the Kiwenis Club of Charles Town,

A motioe by Councilwoman McDamiel, seconded by Councilman Clendening and the
Counci] unanimously voled 10 approve all bills as presented.

MAYOR AND COUNCIL REPORTS

Mayor Sroith informed the Council that the money needed for the production of the Road
Trip to History program has beer: donated by Charles Town Races & Slots, United Bank,
Jefferson Secunty Bank., Bank of Charles Town and American Public University and piresented

Counci} with a draft Welcome Packet that could be handed out to citizens as they apply for water



service, Councilwoman Paonessa, Ward JI, informed Council hat the Parks and Recreation
Board is looking for Council comment on a draft resolution to form a joint study commitiee on
the consolidation of the Charles Tows aqd Ranson Parks and Recreation Commissicns, that the
Jefferson County Youth Board has donated $1,400.00 for the purchass of park benches for the
Skaie Park and that there should be an agenda item on the next Council meeting opposing toll
roads. Councilwoman Willingbam, Ward [V, informed Council that she would lke to see a
resolution placed on the next Councit agenda opposing the propoged tax increase by the Jefferson
County Commission. Councilman Stover, Ward I'V, informed Council that the leaf vacuum will
be picking up leaves raked to the cush in the month of April.
CHIEF OF POLICE REPORT

Chief Subelsky informed Couneil that Ptlm. Sam Smith was injured during a training
exercise last week, that he attended a grant writing workshop and that the Department would like

to donate urused cruisers to the Jefferson County Deputy Sheriffs Office and the Berkeley

Springs Sheriff's Department.. A-mofion by Councilwan Clendening seconded by
Councitwoman Willingham and the Council unanimously voted to donate the cruisers.
DONATION POLICY COMMITTEE REPORT

Councilman Slover and Councilman Clendening informed Council of the Donation
Policy. Upon discussion, & motion by Councilweman Paonesss, seconded by Councilwoman
Schmitt and the Council unanimousty voted fo approve the policy with five amendments and is
&s follows:

Donation Request Poliey

PURPOSE:  To establish a uniform policy and procedure for administering the

annual donation budget of the City of Charles Town.

STATEMENT: It is the policy of the City of Charles Town that all

organizations requesting fitnding complete an application and follow the

procedure outlined in this policy.

PROCEDURE: '

1. The City of Charles Town shall appropriate a ceriain amount of its

annual budget to fund organizations that tend o directly benefit a significant
segment of the citizens of the City of Charles Town.

2. Elgibility. Generally, eligible organizations include:
@ Public charities (301 (c) 3 or 4 non-profit organizations)
b. Fraternal and/or civic organizations that contribute to the

betterment of the community
e Independent youth sports feagues

d. Materiel support for schools located within the City limits
of Charles Town or serve a significant number of Charles Town
residents

Generally, funding shali not be consldered for the following:
&, Clubs, organizstions or sports teams affilialed with any
churches, religious groups or not epen to the general public
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k. Individuals for ravel or costs associated with pageants, '
academic competitions or other cobtests ;

c. Other governiment bodies, agencies or entities who are
providing the same or similar service ot events already being '
provided by the City of Charles Town

3 Funding Considerations. BEligible organizations may apply for
funding for capital expenses, special projects, events and/or general operating
funds. Pricrity for funding wili be given to organizations and/or projects that!

a, Provide vital services to the community that are not

duplicated by the City including, but not limited to: public safety,
health and human services, youth, recreation, cultural programs

and the arts.

b, Demonstrate fiscal responsibility and community jmpact

c. Are located within the City limits of Charles Town and/cr
serve a significant number of City residents.

d. Seek funding for capital expenses and special projects

4. Program Dates, Applications for donation must be received
between January 1 and March 31 for consideration. Upon City Couneil approval,
annual awards will be issued no later than June 30 '

Reporiing. Organizations awarded funds of $500.00 and above are required to

submit a Spending Report between October | and Decernber 31, Failuze to

complete/submit this report could result in logs of eligibility for future funding,
FINANCE COMMITTEE

Councilwoman Willingham informed Council that the Finence Committee had met and
makes the following recommendations:

I. Hotel/motel tax be increased from 5% to 6% effective July 1,2008

2 Approval of the replacerent materias for the Charles Towers crosswalk
to be paid from the Street budget

kN Approval of the Lawrence Strget parking lot lease for a five-year period at
$1,700 per year

4. Approval of the work (o be done by AE Piercy at City Hail to be paid from
the City Hall budpet ’

A motion by Councilwoman Schmitt, seconded by Councilwomen McDonald and the
Council unanimously voted to approve the Finance Committee recommendations as preseated.
A motion by Councilwoman McDaniel, seconded by Councilwoman McDonald and the 1

Couneil unamrnously voted to adjourn at 8:04 p.m, : !

MAYOR: <o : /%\m\, DATE: 04/ s’/ g
CLERK: ’J w DATE; 0‘5//'5%;8"




April 15, 2008

The Common Caunsil of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of said Commeon Council in the Couneil Chambers at Clity
Hall ih said city on Tuesday, April 13, 2008 at 7:00 p.m. The following members of Council
wera present: Tonald W. Clendening, MaryLois Gannon-Miller, Ruth McDaxniel, Sandra
McDonaid, Ann Paonessa, Amy Schmitt, Michael Slover and Geraldine Willingham. Mayor
Pegpy Smith presided and Joseph Cosentinl, City Clerk, took the minuntes of the meeting, Also
present were Jeremy Camp, Acting City Manager, Tara Hostler, Accounting Manager, and Chief
Barry Subelsky.

A motion by Councilwoman MeDonald, seconded by Councilwoman MeDaniel and the
Couneil unanimously voted to dispense with the reading of the minutes dated March 17, 2008, A
motion by Councilwoman Willingham, seconded by Councilwomen MceDaniel and the Council

unanimously voted to approve the minntes dated Mazch 17, 2008 as presented.

Mayor Smith opened the floor for discussion regarding the public hearing and second
reading of an “AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES &
PUBLIC SERVICES, CHAPTER THREE, UTILITIES, ARTICLE 925, WATER SERVICE
RATES" as revised from previously adopled version, A motion by Councilwoman Gannon-
Miller, seconded by Councilwoman McDonald and the Council ananimously voted to open the
public hearing for public comment at 7:01 p.m. Being no comments, a motion by
Councilwoman Willinghaum, seconded by Councilwoman MeDonald and the Council
wnanimously voted to close the public hearing. A motion by Councitman Clendening, seconded
by Councilman Slover and the Conneil unanimously voted to approve second r;eading of an
“AMENDMENT TO THE CO]SIFEEDb CODES OF THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITTES & PURLIC SERVICES,
CHAPTER THREE, UTILITIES, ARTICLE 925, WATER SERVICE RATES" as presented and
is as follows: |

AMENDMENT TO THE CODIFIER CODES OF THE CITY OF
CHARLES TOWN, WEST VIRGINIA WITH REGARD TO PART NINE,
STREETS, UTILITIES & PUBLIC SERVICES, CHAPTER THREE,
UTILITIES, ARTICLE 923, WATER SERVICE RATES.

A BE IT ORDAINED by the City Council of the City of Chares Town as
%l?li;?gtic}e 925, Water Rates, Section 925.01, Water Service Rates, be '
AMENDED as follows:

925.01 WATER SERVICE RATES.

USE OF WATER METERS: PROVISION FORFLAT RATE




For the payment of the proper and reasonable expense of opevation, repair,
replacements, improvements, additions, betterments, extension and mainfenance
of the water systen and for the payment of the sums required to pay the principal
and interest on all waler revenue bonds as the same becoms due, there Is hersby
astablished a schedule of just and equitable rates, charges and penalties for the use
of and services rendered by the municipal water sysiem and works of the City of
Charles Town, West Virginia, which schedube, based upon the metered amount of
water supplied to the premises, wiwre possitle, but providing for a flat rate whetl
no meter is available, shall be as folows:

APPLICABILITY (SCHEDULE I
Applicable to entire area served.

YAILABILITY
Availeble for general domestic, commardial and industrial service.
RATES
First 10,000 gallons used per month $8.23 per 1,000 gallons
Next 30,000 gallous vsed per muonth 7.00 per 1,000 gallons
Over 40,000 gallons used per mvith 5.53 per 1,000 gailons
MINIMUM CHARGE

No bill will be rendered for less than the following amounts, according to the size
of the meter insialled, to-wit:

5/8" or 5/8" x 3/4" Meter $20.58 per month
3/4" Melor 30.87 per month
L Mistear 51 ..ﬁﬁ_pm' month
I-1/2% Meter ' 102.80 per month
2 Moior 164.64 per month
3" Meler 308.70 par month
4" Meler 314.50 per month
6" Moty 1£29.00 per menth
FLAT RATE

For domestic, commercial or indy trinl custemers - $37.04 for 4,500 gallons per
month.

MULTIFLE CCCUPANCY

In apartment buildings, shoppisg .nlers or other multiple occupaney buildings,
each. unit shall be required 0 pay 2ol less thar the minimum meathly charge
provided above.

CONNECTION CHARGE

A service convection charge of $370.00 shal! be paid for alt pew service
" connections.

DISCONNECT FOR NONPAYMENT

Whenever water service has been discontinued for nonpayment of sewer bills, &
disconnection fee of $10.00 shall L charged.

RECONNECTION SERVICE CILARGE

Whenever water service which hus buea previously disconnected or otherwise
withheld for norpayment of sevier * s js recomnected, a fee of $10.00 shall bs
charged.

DELAYED PAYMENT PENAIN W

The above tariff is net. Ov il vure. 4 usage billings not paid within twenty (20}
days, a ten percent {10%) charpe sl be added to the net corvent amount unpaid.
Thé delayed payment penalty is 1.+ fmorest and is only to be collected once for
each bill where it is appropriate,

SECURITY DEPOSIT
The security depesit for wuter s sl be $36.50.

RATES FOR FIRE PROTECT(Y - B0
Fira Hydranis, each £72.00 per annum
Sprinkler Heads, each 0.20 per annum

RATES FOR FIRE PROTYVOI ™ - MV ATE




o

Fire Hydrants, cach £72.00 per annum
‘Sprinkler Heads, each 0.20 per annum
(SCHEDULE I

CAPACITY IMPROVEMENT CARITAL COST FEE

Capacity Tmptovement Capital Cost Fee from the date of this tariff:

In addition fo all the fess provided above, there shall be paid to the City at the
time the application is made for connection of an wnserved facility to the water
system a capacity irprovement capital cost fee of §2,576.00 for each residential
connection. Connections for nonresidential use shall be paid in accordence with a
residential usage equivaient schedule set forik hereinafter. The funds collected
from the capacity improvement capital cost fee shall be maintained in a separate
fund by the Water System and shall be used only for the purpose of improving the
weater system treatment, storage and transinission facilities. These charges shall

also be paid by customers of the water system who resel] water supplied by the
City to its custorners in the same emount as if hose convected w the resale
customer system were o become direct customers of the City, The residential
usage equivalent for other than single family residentinl units for the capzeity
improvernent capital cost fee are as follows:

RESIDENTIAL USAGE EQUIVALENTS

FOR CAPACITY IMPROVEMENT CAPITAL COST FER

UNIT CALLONS/DAY RESIDENTIAL
USAGE EQUIVALENT
Sitgle Family umit 130 1.0
Apestments 150¢unit 1.0/unit
Bed and Breakfast 150 1.0
RBowling Alleys 200/alley 1.33/alley
Churches

with kitchens $/meraber 0.05/member

wio kitchen 2/member 0.013/member
Food Service 32/seal 0.Z13/seat

Fast Food Restaurant 33/sent {.23/seal

Bar & Cockinil Lounge 2pmron 0.013/patron

Tavern-Litte or no food  20/seat 0.13%/per seat
Hotsl 120/room 0.8/per room.
Industry | &/personfshift 0. Uperson pet shift
Institutions

Heospitals 250/bed 1.67/bed

Nursing Homes 150/hed 1.0/bed

Orthers T5iperson 0.5/person
Office Buildings 15/person 0. 1/person
Laundey Seif Service 250fwasher 1.67/washer
Mobile Home Park 150/unit space 1.0/unit space
Matels 120/roum 0.8/roomm
Retail Stores 400710ilel tham 2.67Hoilet robm
Residence 150/residence 1.0/residence
Bohool: ’

Day, no cafeteriafghowers  15/pupil 0. 1/pupil

Day with cafeteria 18/pupil 0.12/pupil

Day with cafeterin/showers 20/pupil 0.133/pupil

Boarding T5/pupil 0.5/pupil
Service Station 500/set of pumps 3.33/sst of pumps
Shopping Centers 167100 fL 0.12/100 f.

ol sales area of sales area
Swimming Pools 10/swimmer 0.06 7 swihmaer
design capacity design capacity

Theatre senr 0.02/5eat
Warshouse 13femployees 0.V/employee

If 2 unit does not appear on this schedule the water department shall determine its
Residentizl Usage Equivalent in consullalion with its consuiting enginect.

EFFECTIVE DATE

The rates and charges provided hersin shall become effective forty-five
(45} days after final enactment hercol
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SEPARARBILITY: REPEAL QF CONFLICTING ORDINANCES

The provisions of s Orlinsee are separable, and if any clanse,

provision or section hercof shall

¢ el wohl or imenforceable by the West

Virginia Public Service Comlmxamu or any court of competent jurisdiction, such
holding shall not affect the remuiner uf this Ordinance. Upon the effective date

hereof, all ordinances, resolotivng,

provisions of this Ordinance are,
and to the extent that the provis
provisions of prior ordinasy
remnain in full force and effvor

STATUTORY NOTICT A0 it

e

Upon introduction el

copy of this Ordinance on

of fourteen {14) consesuiizw duy

publication, in the Spirit nl'JU“L.._ o

IR

Ll lu sl

~rders or porls thereof in conflict with the

L\h it of such conflicts, hereby repealed,
a .mnance do 1ot touch upon the
Jers or parts thereof, the same shali

VI 1P RING

‘o1t shall cause to be published a

'} successive weeks within a period
six (6} days bebween each
sdvoeate and The Shepherdstown

Chronicle, being two gual
Charfes Town, and said nu'.co
and that any person inter
Town, West Virginia, on
ten days after the date oi't
present any comuent or preis
take such action as it shlt -

available to the public fur. =

“eeneral circulation in the City of
ibis Ordinance has been introduced,
e Councll Chambers, Charles

.0 p.m., which date is not Jess than
W the Ordinance and notice, and

- ving which hearipg, Counci] shali
" of this Ordinance shall be
~cenfithe Chy Cledy Charles

C b

Town, West. Virginia,
Par nd -

11:.
¢

Mayor Smith opened th

COUNCIL OF THE CORPORA™ .-

AUTHORIZING CREATION A5

RANSON JOINT STUD'Y O™t

MERGER OF THE TWO CIT1" .~ "7

ASSOCIATED ISSUES.™ Cour " ow.
Charles Town Parks and Recree s

Clendening, seconded by Coune’ -

zpprove A RESOLUTION OF L0 &

TOWN, WEST VIRGINIA. AT

CHARLES TOWN AND RAN: 0 ¥

2EPORT ON THE POTENTIAY. 4.7
RECREATION COMMISSION™ -

agtion by the Ranson City Cow:r. ”

March 17, 2008

i

Aprll 15, 2008
‘wgny A, Smith
“LYOR
- rding “A RBSOLUTION OF THE
5 TOWN, WEST VIRGINIA,
VTHE CHARLES TOWN AND
" AND REPORT ON THE POTENTIAL
CREATION COMMISSIONS AND
ptated Counell on the actions of the
w diseussion, a motion by Councilman
! the Council snanimously voted to
Ui CORPORATION OF CHARLES
“ION AND GPERATION OF THE
“TOMMITTEE TO STUDY AND
WO CITIES' PARKS AND

T ISSUES” pending legal review and




RESOLUTION

A RESOLUTION OF THE COUNCIL OF THE CORPORATION OF
CHARLES TOWN, WEST VIRGINIA, AUTHORIZING CREATION AND
OPBRATION OF THE CHARLES TOWN AND RANSON JOINT STUDY
COMMITIEE TO STUDY AND REPORT ON THE POTENTIAL MERGER
OF THE TWO CITIES® PARKS AND RECREATION COMMISSIONS AND
ASSOCIATED ISSUES, : '

WHEREAS, West Virginia Code § 10-2-3 permits any two or more governing
bodies to jointly establish and conduct a systern of recreation, including recreation
centers, parks, swimming pools. playgrounds, and any and all other recreation
favilities and acfivities; and may cxercise all the powers given by Chapter 10,
Ariicle 2 of the West Virginia Code: and

WHEREAS, neither the City of Runsom nor the City of Charles Town have
detezmined whether merger, resource sharing short of merger, or maintenance of
the status quo would be in the best interest of the citizens of either City; and

WHEREAS, the City of Ranson ind the City of Charles Town believe thai an
organized, comprehensive and thorough study of the issues jmplicated by
consideration of merger or of luxe extunwive joint wndsriakings would be prudent
and beneficial to the citizens of v civvt and

WHEREAS, the City of Ranson and City of Charles Town believe that the
involvement of the Jefferson Covnty Parks and Recrestion and the Jefferson
r‘nnn{}f Baoard of Eihucaliono :avl;"\:\n'\nf‘ to.the-sucoess—of the “loint ‘_Chyqy

[N
B
¥

LW

authorized and ditected to provid: 5

Comrnitiee.”

NOW, THEREFORE, BE T RB&OLVED BY THE COUNCIL OF THE
CORPORATION OF CHARLES 14N, WEST VIRGINIA, as follows:

SECTION 1. duthorization. The Uharles Town City Council hereby authorizes
the creafion of a “Charles Town: ond Ranson Jeint Study Commitiee” to be
structiured and tasked as se1 forth below.

SECTION 2. Copperation, Tl
the Park and Recreation Comn

tooner, Members of City Council, Members of
ot and other ity staff and consultants are
o information and suppost service as may
be reasonably necessary to the we=i o the Joint Study Commiltee.

SECTION 3. Pyrpose. The prinuay parpose of the Joint Study Committes shall
be to carefully study the advan i 1 disudvantages of merging the two cities”
Parks and Recreation Commuisy i the Teint Study Committee recommends
the merger of the cities” Parl ceereation Comnndssions, the Joint Study
Committee shall provide a dela st 1o the poveming bodies detailing, but
not limited to, the following: (13 al} napects of finances; {2} porsonnel; (3) draft
copy of articles and bylaws ¢ i ia ks and recrealion comimission which
ipetudes, but is not limited fo, ™ wing: (@) makeup, number and terms of
commissioners and officers, {1 0 . and suthorities of commissioners; (¢)
duties and authoritiss of the oo’ catily; (d) procedures of meetings; (¢)
amendment protediwres fo bylva sl (D any ether Hem the Joint Swdy
Committee deerns necessary.

SECTION 4. Membership, TV i body of each city shall eppoint three
{3) voting members o the Join' *° wittes. The two City Managers or his
or her siaff designee shall be oo 1 ex-oflicio members of the Joint Study
Committee.  The Board of 50w and the Jefferson County Parks and
Recreation shall each be invited 5. Lut one (1) non-voting advisery member to
participate in all Joint Study Cou meetings and shall be noticed of all
meetings of the Joint Study Core e crordapce with the guidelines set forth,
in SECTION 5. The Joint £~ tee may ask persons not on the
Comimittee o speak, particips: t meetings for expertise, guidance and
input.

oo

SECTION 5. Meetings. The Jo'.- e !y Commiliee shall mreel at least monthly

st dafes and tmes Lo be defern -1+ v Joint Study Commitee. All decisions
will be made by & majority vi, i o st at the Joint Study Commitiee
meeting.  There shall be pr wrvn of all meetings and voting in

compliance with the West Virgi'. - - Governmental Proceedings Act. Proxy




voting shail not be permited Coat
least two members from ot of

SECTION 6, Public Ageess otz 07w
public invited 1o adfend, Al n
in accordance with the W s C

Minutes of all Joint St ¢
to the public. The Joint &
meeting who shall be rexpe:
members, advertisemen: 1.
Virginia Open Governewr® -
the minufes of each mectin -

SECTIONT, Term. 17
menths; provided, hos oo
recommendation befors ;v s
may present its study iy -
Joint Study Commuittee 5 @ 0 o
term of the Jeint Stw': +70
governing bodies ofbor . -

AT

SECTION 8. Finamoes.

Study Committee will b

Al costs and expenges ‘

Any costs or expenses " -0 - Lo
elected bodies of both "

the budgeted funds inu i

“w: Joint Study Cormmittee shall be at

Al meetings shall be open and the
-l sites shall be properly advertised

v on Governmental Proceedings Act,

- shall be taken and made available
snft appoint & Secretary at its Srst
‘Hslribution of meeting netices fo
! simes in accordance with the West
- and taking and keeping record of

aiy Commitlee shatl be twelve (12)

Qtudy Cormittee has a final
= werm, the Joing Study Coramnittes
s of both cities. If the work of the
»twelve (12) month tenmn, then the
extended by resolution from the

*he cost of the study by the Jeint
1iexclusive of in kind staff tme).
v by Charles Town and Ranson.
e+t b approved in advance by the

- snoll have the discretion fo spend
SIORT.

SECTION 9. Final Re-
Comunission shall sub Pt
Mayor and City Courni? .- 1
Those two elected bos™ -~ 7
and then shall separate

or without recommen

approve the Joint St

mutually agreed upen . L
sepatate, but identical.
and implement such e - ‘

Signed and approved .~

ATTEST:

/5 Yoe Cosenting

Joseph Cosgentini

Clerk

Mayor Smith opened 11+
County Green, Jeremy Camp |
development that the Desd of §
Willingham, seconded by Coi: -~ - %
Deed of Dedication for County

Mayor Smith cpened t'-. - T o
Divisien of Tougist Direct A7
Councllwoman Willingham, = ¢ 1+

voted o approve Resolution

Participation and Verification -

<endd of its work, the Toint Btudy
ot {nwritten form to the Ranson
© "oawn Mayar and City Council,
~-tader all such recommendations
© wove the resommendations with
s Af both ¢ities® elected bodies
aliens with or without any
1y shadl thereupon jointly drafi
<o the approved recommendations

By Smith
e Smith
toeor

= upding the Deed of Dedication for
=talue 1o some unresolved igsues with the
YL A motion by Councilwoman

¢eancil npanimonsly voted 1o table the

wsling Resolution 2008-09; 37,500
and Verification, A motion by
Jlendening and the Council unanimousty

<nTouism Direet Advertising Grant




Participatine Ver
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iy 200809
eatiun and Certification

7,500 et Advertising Grant

] hereby certify that the City ol Chartes Town hereinafter referved to as “The
Oity” is in compliance with ali sty federal, and local laws, ineluding, but not

limited to, laws relating to Worl o7 Con e
¢t
AV

compensation and business e
bankruptey. 1 agree to notify !

walion insurance, unemployment
ortify that the City is not prosently in
sia Division of Tourism should the

City go into bankruptey either velantwily vy inveluntarily.

] hersby certify that I, Peggy Sn=h. huve e nutherity to spealk for and bind by

my signature the City, eertily -
application entitled City of Cit’
dates of July 15, 2008 to Tuly
pertains 1o the City and that the »
knowledge. I certify that the Cit:
that the City’s portion of the G o 1.

Dated: April 15, 2008

Attest:
Jsf Joe Cosentini
City Clerk

-eimwed the portions of the grant

v inwe Festival 2008, for the project
e lter referred wo as “The Grant™) that
se lrue and correct to the best of my

aclive participant in the Grant, and

dreenanl of $1,825.080.

SITY OF CHARLES TOWN:
Jsf Peggy A, Smith
Veggy A. Sthith, Mayor

Mayor Smith opened the floor * = !

America Historie Preservation Grant. A s

Cowuntilian Clendening and the Counct e

Preserve American Historic Preservat’so O

City {;5 S

Preserve Sines

WHEREAS, The City of Chartes '’
America Commumity in March 7
to apply fot Preserve America ¢

WHEREAS, the funding beinz: i

heritags tourism in Charles”
hiring of a full time project {-vr i u

RRTSIE

T

sion b

Nme
abae

“ior
ries 1
Tor th
wea (0

AN | SRR

Sl

s oand,

¢ separding Resolution 2008-10: Preserve

“auncilwoman Schmitt, seconded by

1y virted to approve Resolution 2008-10:

cenled and is as follows:

=10
en Suppert

it Application

oificially recognized as a Preserve
“ 1 1he designation comes the ability

Flor i point to the development of

= 1 Fourism Development Plan and the

or for

WHEREAS, these programs (= - - | adh
heritage tourism goals and cuite.m 1 i wls
WHEREAS, the proposed prs |+ = i b
partnerships with the Jeffrs o iy IE
Library, the Jefferson County .~ . au 't
Scenic Byway, Axts Humuni' -~ b
History Preservation Society. ™ fes”
Friends of Happy Reweal, the o 0 i Tew
Jefferson County Conventicr: dor
Visitors Bureau, the Churles ™ IS
of Commerce, and the Jeffer . L
NOW, THEREFORE, BE T, Vi
Charles Town, to supporl al = nd

America grant applicatian.

Dated: April 15,2008

v yiars; and,

.- 2 the City of Charles Town's

1o Oty of Charles Town develop

L0y ol Suciety, the Old Charxles Town

* whinglon Herdtage Trail National
1A}, the Jefferson County Black
- (Tistorie Landmarks Commission,
" anson Merchants Association, the
+ a1, the Ranson Convention and
< v, the Jefferson County Chamber
“slon,

e City Counedl of the City of
=g proposed In the Preserve

CUUY QF CHARLES TOWN:
tepgy Al Smith
oy AL Smith, Mayor




Cvi

N1
Atfest:.
{sf Joe Cosentini
City Clerk

Mayor Smith opetied U « 1" v
accordance with WV State Ceate 1040
Counciiwernan Schumitt and the ¢ -t

Mayor Smith opened -0 - o
Policenan’s Pension Fund tep-t

Councilwoman MeDonald ar.” 0 - 7

Town Policemnen’s Pension I

Mayor Smith informic *

motion by Couneilwoman Wi

unanimously voted to approve
Jefferson County Roadside O

intersectionol Samuelapd S

-grnting the Laying of the Levy in
Councibwoman Willinghatu, seconded by

voted to Lay the Levy for FY08/09,

i the FY06/07 Charles Town

~iluneinn Paonessa, seconded by

v vowid to approve the FY06/07 Charles

wh ' 'yee Specjal Activity Permits. A

- wpman MeDonald and the Council

~ni R0 Animal Welfare Society of

i collection take place at the

s ety Bernf 08-07: Ogldand

United Methodist Chureh P
REFERBALS TO COMMIT”
A motion by Councils
Connecil unauimously voted 1o
Fire Co,, fefferson County -*

Altec Industres Ine, for woil

a 1.8, Paving bid for concrote -

A motion by Counei®

Couneill unanimonsly voted * .-

MATYOR AND COUNCIL
Mayor Smith Wnforr-

the last living WWT veteran. «

program. Meayor Smith afso 1o

coneerned citizen regarding

a legal standpoint, but there
Councilman Slover and the 7
table the decision on the o p ’
Councilwoman MeDonald,
trashean to be installed at V"

Council that she would like -

-t faher's Day Cockout as presented.

vis T Councilwoman Schinitt and the

e danation requests from Citizen's
S e TY08 Budget revision #2 and

" wneibwoman McDaniel and the

't lungheon honoring Frank Buckles,
- rin the Road Trip to History

< Lud recelved an emall froma

o Touncil meetings. Upon discussion,

-1 wurrent practice 18 problematic from

I uncilman Clendening, seconded by

w ' -oman MeDanlel voting ageinst; to

- studied more by Ms. Brown.

v - ¢ had been asked by a citizen fora

T voman Schmitt, Ward I, informed

“the Tree members of the Parks and




Recreation Yoint Study Commitice an v v

T1L, informed Council that a deall Pereona

ol Cene o eenda,. Councilman Clendening, Ward

Poliee T~ been distributed o all Counell members

and asked that the Policy be on (he Ayl 207 Counel vienda for approval and that he had

altended WV Leadership Academy sombn

infopmed Couneil that she bad aticr- v 00

Couuty CVRB.

CHIEF OF POLICE REPORT

Chief Subelsky informed e by

and that he would like to see a detailad I

s Mepe o, Councilwoman Paonessa, Ward 1L

eust - eveption sponsoted by the Jefferson

tee 1 Joper Post held a camp over the weekend

sxing Ceen! poliey developed. Chief Subelsky

irformed Council that he is applying R point ans + sods aresolution from Counedl. A motion

by Councilwoman Schinitt, secom! it

Janta s n MeDonald and the Council

unanimously voted to approve Resnbr b Vos Vinginia Fustics Assistence Grant

(TAG) Application. Chief Subslsin el
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Cpmmetl T apearoval of the reservation of surplus

-
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Nortemde

Ireamd

H
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by Councilwoman MeDaniel ap.t 2"y e 7

Police Department budget, ending s

purchase of a-new building.

FINANCE COMMITTEE
Councilwoman Willinghme ot

makes the following recommendith

1. Approval for the Tl
O Opera House T
Old Chasles Town @ -
Charles Town Ransoa Ll

Arts & Humeniticd . 5 a0

2. Approval for e

Jefferson Cotnty A o v

Eastern Panhamlle -
Kiwapis Club i ¢ -
Jefferson Couniy i+ .

CASA of the Busters e it

3. Approval for the U
Independent e O

* if funds allow al fiseud v - -
additional anrount to the I

Upon discussion, a meta: ©

Schmitt znd the Council unaniame "0 s

recomrpendations as presentet,

. . i~ a1 ARTES LI h P
N2 ) ORI ORIV I T S IAT L L, oA IUGAL

e erysly voted, to allow the surplus from the

pooefe e pluged in o ceserve Tund for the use in the

oz Ot the Finance Committes had met and

aesty 7 donations from Hotel/MMotel:
$10,000
$10,000
: $ 1,000
aflelt r aCounty B 1,000

v s oddoenations from the General Fund:
vt $10,000
§ 5.000%
RETEN $ 1,000
o Trewonks)  $ 1,000
. $ 1600

coeepmt  sabonatien from Capital Reserve:

$10,000

e Svrpmittee would ike fo donate an

“aan T Toning, seconded by Councllwomaan

teappe v the Finence Comniitiee

e e im e o b omegardf W



DOWNTOWN ECONOMIC A0 NIVOTTEE
Councilwoman Paone  rp-- 7 Cehe s Dewntown Reonomie Revitalization

Committes’s goals and work : - n. T'o- i

brownfields site peeds to be ' v T Lv Copeg

rerpaining funds will notecs. 00 77 R

and the People Supply prop v

UNFINISHED BUSINES®

I+ aomex. ninformed Council that g

ing BPA Grant funds since the

“on for both the Public Works Yard

Mayor Smith apene” 7 5 S0 T e e he letter o the Charles Town
Bapfist Chuzch. Upondisg ~ »n ‘oo 7 Theenaan Paonassa, seconded by
‘[ Counciiman Slover and the (.o 7 o i3 wie nn Clendening, Councilwoman
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City of Chatles Town

101 East Washington Street, L. Box 14, Charles Town, WV 25414
Phone: (304) 725-2311 ¢ Fax (304 725-1014 ¢ Web: wapw.chadestownyvyiug

AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES?:
TOWN, WEST VIRGINIA WITH REGARD TO CHAPTER THREE,¢..

STREETS, UTILITIES & PUBLIC SERVICES, ARTICLE 921 SEWERS "

BE IT ORDAINDED by the City Council of the City of Charles Town as
foliows:

That Section 921.18, Sewer Service Rates he AMENDED as follows:

a) Establishment. For the payment of the proper and reasonable expense of
operation, repair, replacement, improvements, additions, betterments, extensions,
and maintenance of the sewer systern and for the payment of the sums reguired to
pay the principal and interest of all sewer revenue bonds as the same become due,
there is hereby established a schedule of just and equitable rates or charges for the
use of and services rendered by the Municipal sewer systern and works of the City
of Charles Town, West Virginia, which schedule of rates or charges, based upon the
metered amount of water supplied the premises, where possible, but providing for a

flat rate when no meter is available, shall be as follows.

()  Raules and Regulations. Rules and Regulations for the government of
sewerage utilities adopted by the Public Service Commission of West Virginia, and -
now in effect, and all amendments thereto and modifications thereof hereafter made
by the Commission are hereby adopted by reference.

ESTABLISHMENT OF A SCHEDULE OF JU ST AND
EQUITABLE RATES OR CHARGES FOR SEWER SERVICE:
USE OF WATER METERS: PROVISION FOR FLAT RATE

For the payment of the proper and seasonable expense of operation, repair,
replacement, improvements, additions, betierments, extensions and maintenance of
the sewer system and for the payment of the sums required to pay the principal and
interest of all sewer revenue bonds as the same become due, there is hereby
established a schedule of just and equitable rates or charges for the use of and
services rendered by the Municipal sewer systemm and works of the City of Charles
Town, West Virginia, which schedule of rates or charges, based upon the metered
amount of water supplied to the premises, where possible, but providing for a flat
rate when no meter is available, shall be as follows:

1 Rules and Regulations for the Government of Sewerage Utilities adopted by
fhe Public Service Commission of West Virginia, and now in effect, and all
amendments thereto and modifications thereafier made by the Commission are hereby
adopted by reference.




iL MULTIPLE OQCCUPANCY

In apartment buildings, shopping centers or other multiple occupancy
buildings, each unit shall be required io pay not less than the minimum monthly
charge provided above.

SCHEDULE]

APPLICABILITY
Applicable within the entire territory served excluding the entire area know as the
Hurtfield subdivision.

AVAILIBILITY .
Available for generel domestic, commercial and industrial service and sale for resale
sewer service

RATES (Customers with a metered water supply)

First 2,000 gallons used per month $7.96 per 1,000 gallons

Next 8,000 gallons used per month 5.73 per 1,000 gallons

Next - 20,000 gatlons used per month 5,20 per 1,000 gallons

All over 30,000 gallons used per month 4.61 per 1,000 gallons
MINIMUM CHARGE

No bill shall be rendered for less than $15.92 per month, which is the equivalent of
2,000 gallons, ‘

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $30.25 per month

RESALE RATE
$3.71 per 1,000 gallons per month

RESALE CREDIT (Applicable only to efferson County Public Service District)

A monthly credit of $3,451 per month will be credited against the respective
bill rendered to Jefferson County Public Service District for debt incurred by the
District as pari of the 2000 Charles Town Treatment Plant upgrade, This credit will
remain in effect until the indebtedness associated with the respective upgrade is
satisfied (Matures 2031).

TRANSPORTATION CREDIT Applicable only to Jefferson County Public Service
District)

A monthly credit of $1,009 pet month will be credited against the respective bill
rendered to Jefferson County Public Service District for reimbursement of fixed debt
associated with lift stations needed to transport Charles Town’s sewage from the
former Sanitary Associgtes service area. The credit will be given uatil the
indebtedness is satisfied. In addition to the monthly credit of $1,009, a transportation
oredit of $1.65 per thousand gallons shall be provided %o the Jefferson County Public

Service District for all flows from the former Sanitary Associates arca.

DELAYED PAYMENT PENALTY

The above scheduled is net. On all current usage billings not paid within twenty 20
days, ten percent (10%) will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each bill where it is
appropriate. '




TAP FEE
The foliowing charge is fo be made whenever the utility installs a new tap 0 serve an
applicant.

A tap fee of $400.00 will be charged to customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE

1f a check is returned by the bank for any reason, the bank’s charge to the Utility shali
be the Utility’s charge to the customer for such a bad check, but such charge to
customers shatl not exceed $23.00.

LEAK ADJUSTMENT

$0.81 per 1,000 gallons of water is to be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on customer’s side of the
meter, This rate shall be applied to 2ll such consumption above customer’s historical
average usage.

SECURITY DEPOSIT
A deposit of $50.00 or 2/12 of the average annual usage of the applicant’s specific
customer class, whichever is greatet.

SCHEDULE

APPLICABILITY
Applicable within the entire territory known as the Huntfield subdivision

AVAILABILITY
Available for general domestic, commercial, and industrial service

RATES (customers with a metered water supply)
$11.50 per thousand gations of metered water usage

MINIMUM CHARGE
No bill will be rendered for less than $26.98 per month.

The above mirimum chazge is subject to an additional $0.71 per thousand gailons per
month.

FI.AT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 galions of water usage, $51.75 per month

MULTIPLE OCCUPANCY
For unmetered trailer parks, the monthly charge for services shall be equal to the
nummber of units multiplied by the unmetered charge provided above.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when dug, ten percent
(10%) will be added to the new current amount unpaid. This delayed payment penalty
is not interest and is only to be collected once for each bill where it is appropriate.




TAP FEE
The following charges are 10 e made whenevel the wiility installs a new 14p 10 se1ve
an applicant.

A tap fee of $250.00 will be charged t0 customers applying for sexvice outside of a
ceriificate proceeding pefore the Commission for each pew tap to the systeny.

Whenever Watet service has been dieconnected for non-payment of sewer bills in
conjunction with a water gervice tesmnination agreement with the City of Charles
Town, & disconnect fee of $10.00 chall be charged. Whenever Watet service has been
disconnected for non-payment of sewer bills in copjunction with a waier service
termination agreement with Jefferson {J4lities, Inc., 2 disconnection fee of $20.00
shall be charged.

Whenever Waler sexvice, wihich has been previously disconnected of otherwise
withheld For pon-payment of a sewer mill in gonjunction with a water service
termination agreement with the City of Charles Town is ceconnected, & reconmection
fee of $10.00 shall be charged. Whenever water Service, which has been previousty
disconnected Of otherwise withheld for non-payment of a sewer bill in conjunction
with a water Service termination agreement with  Jefferson Utlities, Ine. is
recomected, a reconnection fee of $20.00 shall be charged.

LEAK ADJU STMENT [NCREMENT
$3.01 par M. gallon is 10 e used when the hill reflects urusual consumption which
can be attributed 10 eligible leakage oD customer’s side of the meter. Chis rate shall be

applied 10 all such consumption ghove customer’s historical average nSagZe-

RETURNED CHECE. CHARGE

A servioe charge equal to the actual bank fee assessed to the sewet wtility up to @
onaximum of $25.00 will be imposed upon any customer whose checlk for payment of
charges 18 cetummed by the bank dueto insufficient funds.

gCHEDULE 1L

@Eﬁlﬁm

Applicable to Developers; which 18 defined as & persom, corporation of entity who is it
the business of land and/or commercial of housing development for profit, o1 3 person,
gorporation, o entity who requests an alternate main line extenston that mohdes the
installation of mains DY the DErson, corporation. 0T enfify. Appliceble 10 not-
Developers when the property &t issue. is & subdivided portion of a Previously
Developed Tract. The e «previously Developed Tract” a8 used in this Order is
defined as propexty p:evmusly subdivided for commercial ot housing development, for
profit. Owners of existing Of DEW {being constructed) single—famﬂy structures, where
the person applying for service «ill be the customer of record, and fhe proposed
service location s not part of 3 previously Devetoped Trach shall be exempt from
payment of the Capital Capacity hnpmvement Fee.



CAPITAL CAP ACITY IMPROVEMENT FEE

There shall be paid o the City at the syme of issuance py the City of a final sewer
availabitity letier for the property © be sexved & capital capacity improvement fee of
$1,127 for each tesidential connection. Copnections for aon-residential use shall be
paid in accordance with & residential usage equivalent schedule set forth below. The
Sunds collected from the capital capacity jmprovement fee shall be mainteined in 2
geparale fand administered jointly by ihe City, Jefferson County PSD and the City of
Ranson ot their designees and shall be used onty for the purpose of improving the

City’s treatmaent facilities.

There shall be paid to the City at the fime ©

availability letter for any ‘devdopment using the Huntfield pump statio

capacity improvement fee - Huntfield puinp station of $2,875.00 for each equivalent

dwelling unit. The funds collected from the capacity jpprovement fee shall be

maintained in & geparate fund administered by the City and shall be used only for the
urpose of expanding the Huntfield pump station- All properties within the originally

annexed acreage of the Hunifield gubdivision, @s described by the annexation of

additional terrory of the City of Charles Town pursuant 10 West Virginia Code 8-6-4

order by the County Commission of J efferson County dated January 10, 2002, shall be

exempt from this fee.

ADDITIONAL CAPACITY MPROVEMENT FEE - HUNTFIELD PUMP STATION
£ issuance by the City of & final seWer
1 an additional

The usage equivalent for other than single family regidential units for the capital
capacity jmprovement fee and additional capacity improvement fee — Huntfield pump
station shall be pased upon the following:

RESIDENTIAL USAGE EQUIV ALENTS
FOR CAPACITY IM?ROVEMENT CAPITAL COST FEE

WATER RESIDENTIAL

UNIT GALLONS/DAY USAGE
EQUIVALENT

Apartments 150/unit 1.0/unit
Bowling Alleys 200/alley 1.33/alley
Churches with g/member 0.05/membex
kitehen -
Churches w/o 2/member 0.013/member
iitchen .
Food Service 32/seal 0.213/seat
Fast Food 35/seat - 0.23/seat
Restanrant
Bar & Cockta 2/patron 0.013/patron
Lounge (additive)
Tavern-Little  0F 20/seat 0.132/per seat
no food ‘
Hotel 120/room 0.8/per room
Industry, sapitary 15/person/shift 0.1/person per shift
nstitutions:
Hospital 250/bed 1.67/bed
Nursing Homes 150/bed 1.0/bed
Others © 75/person 0.5/person
Office Buildings 15/person 0.1/person
Laundry Self 250/washer 1.67/washer

Service




Motels 120/room 0.8/room

Retail Stores 400/toilet room 2.67/toilet room

Residence 150/residence 1.0/residence

School:

Day, no 15/pupil 0.1/pupil

cafeteria/showers '

Day with cafeteria 18/pupil 0.12/pupil

Day with 20/pupil 0.133/pupil

cafeteria/showers

Boarding 7S/pupti 0.5/pupil

Service Station 500/set of pumps 3.33/set of pumps

Shopping Centers 16/100 ft. of sales area 0,12/100 ft. of sales

: area

Swimming Poels 10/swimmer  design 0.067/swimmer
capacity design capacity

Capacity Theaters 3/seat 0.02/seat

Warehouse 15/employee 0.1/employee

If a unit does not appear on this schedule the sewer department shall determine its
Residensial Usage Bquivalent in consultation with its consulting engineer.

EFFECTIVE DATE

The rates and charges provided herein shall become effective forty-five (45) days
after final enactment hereof.

SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or
section hereof shall be held void or unenforceable by the West Virginia Public Service
Commission or any court of competent jurisdiction, such holding shall not affect the
remainder of this Ordinance. Upon the effective date hereof, all ordinances, resolutions,
orders or parts thereof in conflict with the provisions of this Ordinance are, to the extent of
such conflicts, hereby repealed, and to the extent that the provisions of this Ordinance do
not touch upon the provisions of prior ordinances, resolutions, orders ot parts thereof, the
same shall remain in full force and effect.



STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall canse to be published a copy of this
Ordinance once a week for two (2) successive weeks within a period of fourteen (14)
consecutive days, with at least six (6) days between each publication, in the Spirit of
Tefferson Advocate and The Shepherdstown Chropicle, being two qualified newspapers of
general circulation in the City of Charles Town, and said notice shall state that this
Ordinance has been introduced, and that any person interested may appear before Council
Chambers, Charles Town, West Virginia, on August 7, 2006, at 7:00 p.m., which date is
not less than ten days after the date of the first publication of the Ordinance and notice, and
present any comment ox protest thereto, following which hearing, Council shall take such
action as it shall deem proper. Copies of this Ordinance shall be available to the public for
inspection at the office of the City Clerk, Charles Town, West Virginia.

Passed on Firs{ Reading: July 17, 2006
Passed on Second Reading
(following Public Hearing): August 7, 2006
By Nevgn Sl O
MAYOR

CERTIFICATION AND NOTICE

1 hereby certify that the foregoing is a true and accurate copy of an Ordinance
which has been introduced and adopted on first reading at a meeting of the City Council of
the City of Charles Town held on July 17, 2006, pursuant to proper notice, at which
meeting a quorum was present and acting throu ghout. Any person interested may appear
before the City Council of the City of Charles Town at the City Hall, 101 E. Washington
Street, Charles Town, West Virginia, on August 7, 2006, at 7:00 p.m., being the date, time
and place of the proposed final adoption of this Ordinance, and be heard. The Council will
then take such action as it shall deem proper in the premises. The proposed ordinance may
be inspected by the public at the Office of the Clerk in the City Hall, Charles Town, West
Virginia during regular office hours.




e A R ST S ik, ST AT N Y s bt

i
i

Oerﬁﬁbafe of Fblication

This is to certify the annexed advertisement

City of Charles Town

amendment to the codes

appeared for 1 . consecutive days/weeks
in The Shepherdstown Chronicle, a newspaper
published in the City of Shepherdstown, WV
in its issue beginning:

7/21/06
and ending

The Shepherdstown
Chronicle

P.O. Box 2088
Shepherdstown, WV 25443-2088

Fee$___ 389.62

THE STATE OF WEST VIRGINIA.
COUNTY OF JEFFERSON

- The foregoing instrument was acknowledged
peforomethis___ 2. T by

&_{\QAQE@CQ Q‘Q{;@

My copmissi ;?Zw/‘&;,%..?d/ﬁf

Notary Public

o e oo e Y g e A

OEFCIAL SEAL
NOTARY PUBLIC
GTATE OF WEST VIRGINIA
JANET M. LUTMAN
GESE MARTINSBURG ROAD
oERKELEY SPRINGS, WY 2541
Wy commission expires Navotibar 15, 2014
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AMENDMENT T0 THE CODIFIED QODES OF THE CITY OF CHAKLES TOWN,
L WES? VIRGINIA WITH REGARD TO *
CHAPTER THREH, STREETS, UTILITIES & PUBLIC SERVICES, ARTICLE 621 SEW-
) : ERS S

BE T3 ORDAINDED by the City GCouncil of the City of Charles “Fown as [0l
Tows! ’

That Section 97118, Sewer Seryice Rales bd AMENDED 25 follows:

2 " ° " Batablishment For the payment of the proper and ressonable expense of
opeation, vepa, replacement, Fnprovemments, addifions, betrerments, sxiensions, and
mainfenance.of the sewer systemn and For lhe payment f the sams required to pay the

incipal and interes! of al} sewer reverye bonds as the same become dug, there is hereby
estabiished a schedule of just and equitable rafes or charges for the use of and servies
rendered by the Municipal sewer system and works of the City of Charles Town, Wast
Virginta, which schedule of rates of charges, based upon the meleced amount of yater
spplied the premises, wheie possible, buf providing for'a flat rite when no meter is
available, shalt be as follows. - .

. Rules andRegulations; Rules and Regulatibas for the government of sewer-
ape ulilities adopied by the Public Service Coinmission of West Virginia, end now in.
effect, and al amendinents thereto and modificaions thereof hersafter made by the
Commission are hereby adgpted by referetice. '

KSTABLISHMENT OF A SCHEDULE OF JUST AND
BQUITABLE RATES OR CHARGES FOR SEWER SERVICE!
“ISE OF WATER METERS PROYISION FOR FLATRATE

For:the pé\yment af the pmpér and reasonable expense of operation, repait, mp!amemqnif

. imgm\'ements, additions, bettetments, extensions and meintendne of the sewer systern
a0y

for the payment of the suins required o pay e principa) and lokerest of all sewer -

revenue. bonds a5 the.same become due, tharé s hereby established 2 schedule of just and
equliable rates or charges for the yse of and services tendered by the unicipal sewer -
system and works of the City of Chasles Town, West Vi iz, which echedule of rates ar
ble, but providing for 2 Bat rate when no meler is avalible, shall be as folfows:

 Rles and Regulations ior the Government of Sewerage Utiities m’oprela‘ﬁy
the Public Service Commission of West Virginia, and fow in effect, and all amendinents
fhersta and mudifications thefeefler made by the Cormission are herelry adopled by ref-

. ererice.

i MULTIPLE OCCUPANCY

I apactment buildings, shopping centers or olher mulfiple oocupane
buildings, each wnit shall be required to fiay ot less fhan the minimumt montnly Eharge
pmvided above. T, . .

SCHEDULRL
ABPLICABILITY ‘ o
Jicable veithin the entire.territory served excluding the entire area know as the .
urifield subdivision. : -

AVATLTBILITY I .
Avilabie for general domestic, comumercial and Industial service and sale for resale

-“sewer’ service

RATES (Customers witha metered water su{gly) o
§7.96 per 1,000 gallons

Finst 7,000 gallons used per menl
. Next 8,000 getlons used per month 573 per 1,U0% gallons
" Mext 20,600 gallons per month 5.20 per 1,000 gations
All over 50,000 gallons used per month

1451 per 1,000 galions

gallons, .

" MINIMUM CHARGE . T T
. No bill shall be sendered for less than $1582 per month, which is the equivalent of 2500

- FLAT RATE CHARGE {Customers with norvmetered waler supply}

Bosivalent of 4,500 galons of water usage, $30.25 per mnih

RESALERATE
$3.71 per LOXD gallons per month

RESALE CREDIT (Applicable only o feffetsen County Public Service Disteict) .. -, °
A monthly credit of §3,451 per month will be credited ageinst the respective bitl rehdered
o Jefferson County Fublic Service District for debtincutted by the Disteict as part of the

2000 Charles Town Treatment Flant upgrade. This crodit will remain, i effect unfl the

S . Indeblednesy rssociated with the respecive upgfade It satisHed (Matures 2081)

. TRANSFORTATION CREDIT 4 ppliesble aniy to Jeffersor County Puiblic Service Disticd)
A rouinibly.credit of $1.009 permonth will be credited against the rety zetive bill sendered

o JeFierson County Publis Service District for rimbursement of Fixed debt assorfated
with 5ift statfpns needded fo transpost Charles Town's sewage friom the former Sanltary |
Associaes service,aven, The credlt ‘will be given until the indebtedress s satisfieds In*
addifion, to-the menthly crodit Of $5007, 1 &ansppoztatian credit of 51,65 per thovsand gal-
fons shall be proiided 1 the Jeffersun County Fublie Service Districd forall flows from the
former Sanitary Assodiates area. o .

DIBLAYED PAYMENT FEMALTY. . - S —
The above schigduled js nat; On'all current usage billings not paid within twenty (201
Qays, ten percen{ (10%) will be added to the aet current atnount uapald. This delayed .

arﬁts, based wzpon the melesed amount of wares sup! ed 1o the premises, where possi-

- 'The SpepherdstGWn‘Chro'nicﬁe

- theUtltiy's ;:ha:é;stg She customer for su'c_h a Ead check, bt such chergs o Zugioiners ‘

-, shall ot exceed:
LEAK ADJUSTMENT, " . ) -
48] per 1,000 gallars of watez s tobe used when the biil refletts unusyal consumption
whith can be attributed to eligible feakage on tustomer's side of the meier ‘This rate shall
be applied o alf such consamption above cactammer's storicat average UsAge.

SECURITY DEPOSIT  ~ . -
A deposit of $50.00 ot 7/ 12 of the average annual usageof the'applicant’s spacific cus-
tomer class, whichever is greater. L ,

- SCHEDULER

ATRLICABILITY . ’ o
_Applicable within the entive territory kndwn 25 the Hunifield subdivision

AVAILABILITY _ g
Avaiizble for general domestic, commercial; and indhistrial sexvice

RATES (customers fvith a meteréd water supply)
$ILE por thousand gallons of metefed water usage

" VNIV CHARGE

" No b weill be rendered for less than 525,38 por month.

The above mirmum dhargess subject to an additional 8071 per thousand gallons per .
month. ’ -

, {“‘LAT. RATE CHARGE (Customers with non-melered water Suppiy}

Fquivalefit of 4500 gallons of water usage, $51.75 per month

MUEEIPLE OCCUBANCY :
For snmelernd tradler parks, the monthly charge for services shall be equal fo the number
of upits suitipliad by the uianetered charge provided above. .

DELAYED PAYMENT PENALTY . L
" The above schedule is net. On all accounts not ‘paid i full when dug, ten prroent (10%)
<wwill b added ia fhe new curran amount unpaid. This defayed pryment pennlty is not
interest and g anly to be collected once foreach bift whare it s appropriate, ’

" TAPFEE T
The fallowing charges are o be made whenever the utility instells & rigw tap to serve an
applicant. : .

A tap fee of $250.00 witl be charged lo cusiomers applying for service-outside of a certifi-
cate proceeding before the Commnission for vach row fap lo the system. R

* DISCONNECT ~ RECONNECT FEZS T

Whenever waker sarvice has been disconnected for nor-payment of sewer bifts In comjme-
fion with a water service termination agreement with the City of Chasles Tows, 2 discon- |
nect fee of $10,00 shall be charged. Whenever water Sarvice nas beent disconnected for -
nop-payment of sewer bills in conjunction with - water sérvice tormiration agreement
veith Jefferson Utilifies, fnc., a disconnection fee of $26:00 shall e charged,

. Whenever water service, which hag been previously diseonnected or otherwise withbeld
for on-payment of 2.sewer bill in corjunciion with a water service termization agzee-
snent with the Ciy 9f Cheales Town 3 reconnecied, recormection fee of $10.00 shall be
charged. Whenever wales service, which has beer: previously digronnected oz Difdrwise ©
veithhield for nan-payment of a sewer bl In conjiinction with 2 water Servige termination
ﬁxmémrmm Jelterson Ltilities, Inc, is recormected, a reconnection fee of $20.09 shail be

arged,, - o ;

LEAK ADJUSTMENT INCREMENT . L

$3.01 per M. galon is 1o be usedt when the bill seflects nrwsyal corsumption which canbe
attributed fo dligible leakage on customer’s side of the mefer. This rate shall be applied to
alt siuch consamiption above customrer's fugiorical avetagausage. o

RETURNED CHECK CHARGE . Y R
A service charge eqdal fo the actugl bark fee assessed Lo the sawer ufifity-up b a raxis
i of $25.00 will be irposed upon-any customer whose check for payment of chiarges
is retumed by the bark due i {nsufficient funds. | :
SCHEDULETIL
APPLICABILITY. ) '
Applicable to Developers, whichis defined a3 a peeson, corposation or entiiy who i3 in
the buskness of Jang and for comamereial or housing developraent for lFroﬁt,-or 2 petson,
corparation, ot endty who requebts ah allecnate main line extension that includss the™: -
installafion of tmains by the pemsen, corporation: ar erdily Applicable tonot-Develapers -
when fhe property al i85ue'is & subgivided portion of a Previously Developed Tract, Thie
tetn “Previgusly Develaped Tract” s uged in tils Order i¢ defined a5 propetty previouily
subdivided for comtmercial or housing developrment, for &;Dﬁi. Owners n?eﬁshng.or

. niew {being constmcted) single-fardly structures, where the person applylng for service
will be fhie cutomer of rerord, dnd He proposed service location is ot part ofa ‘
Treviously Developed Tract, shall be exempt from paymentof the Capital Capaclty
Inprovement Fee. o . o -

CAPITAL CAPAGITY IMPROVEMENT FEE <o
There shal be pald to the City at fhe fime of isspance by the City of a frpl sewes ayali-
ability Jettar for the property 1o be served a capital capatity improvement lee of $1,127 for

- each residenfial conection. Conniections for noo-residentiat use shadl be paid jn accot-

dance with & residential usage equivalent schedule sel forfhbelow, The funds coflected

- ";p;:roprja'j:e. T

Enenaliylb et interest dncliz o be collected only once or each il wheee itls

TAT EE ! - - - .
S e Benin e ha made whepever the Tty installs a new tap loservean .

. fstered joind

om {he.capital copacity Jmprovement fee shall be meinteined in a separale furid acmin- .
y by the City; Jerermom Conrty ¥ TR T City of fansorvor-their deslgnens
andl shall pa Uised: ondy for the putpase of timproving e %i_?'s teatrnent facilities. The
usage quivatentfor ofiter than singlé fartﬁl{l residential units for, the capifal capstity
etk 2 bl ha hacerd nipnn the following: - :
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L ne onepnerdstown Chronicle -

-Apartments o 1507unit |
Bowling Alfeys . 2007alley
Churches with kitchen 8/member -
Chuirches w/o klichen 3/ thember
Food Service 32/ seat
“Past Food Keslaurant 35/seat

- Bar & Cocktail Lounge (additve) 2/ pation

- "Favern-Little or'no food 20/ seat
Hetel .. 120/ro0m
Indushy, sanilary . 15/person/sift
Institutions: .. o
Hospital o 250/bed
Nursing Homes ’ 160/bed
Others . ’ 75/ peison
Office Buildings : 15/pefsan

: Laund:ySelngervice 250/ washer
Motels 120/room -

. Retall Stores . 40/ ioilet room
Residence . - 15}/ residence
School: e : .
Day, rocaféteriayshowers - Bfpugh.
_Daywilhtafeteﬁa . * 18/pupil
Day with cafeteria/ showers 20/pupd

ing . Plpupl
Service Stafion L 500/set of purmps
Shopping Centers - 16/100- of salesare
BwimmingFools 10/ swimmet design capadly
Capagity Theatets 3/seml
Warchouse . 15/employes-

1f a unit does not aﬁpe_ar:o;i tiis echecsle e sewer department shall determinelis
quivafent jrcongubletion with its corsultlng engiriger.

Residential Usage

ADDITIONAL CAPACﬁ'Y [MFRU‘;’EMEN’{ FEE - HUNTELELD PUMP STATION
There shiall be paid to the City 2t the time of issuznce by the City of a final sewer av

ability letter for any de\'Echf?ment using the Huntfield pump station an additioral ca
leld Eum'p station of §2.575.00 fop each equlvalent dwelling

@ capacit{ improveiment feé shall be mainizined in y58

211 be nsed anly for the puepase of expandirfg

. the Hurtfield pump staticfi. Al} properties within the originally anpéxed acreage of the,

Hunfield subdivigion, as described by the annexation of additional teixitory of the City]

Chartes Town plrsyant (o West Vigginia Code 364 cider by the County Commissioro
Jelferson County dated fanuary 10, 2007, shell be exempt from.this fes,

#y lmprovement fee - Hunl
unit. The Fands collected from §
arate fund edministered by the Cify and 6

EFFECHVE DATE

iiay;s after inal enctment hereol

SEPARABLLITY; REFEAL OF CONELICTING ORUINANCES

. The provisions of this Ordinance‘ate separable, and if any elause, provisi
. or section hereof shall b heid void or unenforceable by the West Virginia PublicServit
Commission or an&cou;t of competant jurisdiction, stchi holding shal not affect the
all ordinanees, resolutons,

rovistons of {iis Ordinance aze, 1o the exté

remainder of this Ordinance. Upon the effectivedate heteof,
 orders or parttherent niconflict widh the tg
of such conflicts, herehy fepedled, and fo

the sk shall cemain in fult foree and effert.
STATUTORY NOTICE ARD PUBLIC HEARING

Lipon infroducton hereo, the City Clerk shiali catse to be published x copy
 of this Qrdinence once 2 week for bwo (2) successive weeks withina period of fouzteen
{14) consecutive days, with at feast six (6) days babween each publication, inthe Spirit of
Jefretson Advocate and The She herdstoyen Chronicle, being twd qualified newspapers’
. weneral cisculation in thy Clty of Charles Town, and sald nofice Shall siate that tus
rdisiance has been introduced, and that any persan intevested may appear before
Councii Chmbers, Charles Tows, West Virginia, on August 7, 2006, 2t 700 gm ., Whi
dzte B et jess than fen days after B date of the fizst publization of the Ord
notice, and present any comment o protest thereto, {folowing which heariny , Council
 shall take such action 26 1 shall deem pro ver, Coples of this Urdinance shall be avatlab)
" tothe public for inspection af the office 0 the City Cleck, Charles Town, West Virgindel®

< Passed an Firet Reading: o hdyi7, 2006
Pasged on Second Readini

{following Public Headng: Co " Angust7,2006°

MAYOR .
CERTIFICATION AND NOTICE

)  hereby eectify that the for oifg is 2 trve 2l crusate opy of an
- Ondifmnce which fas beeri introduced and edopted on first ren
City Council of the Clty of Cherles Tows held of July 17, 2006,

10/ unit

. 005/ member
. 0,152/ per seal
© 10 bed

. 267/ tollet room

The rates and cha:%es provided herein shall become effective forty-tive (4

¢ extent that Ene provisions of this Ordinance
do ot foucks upon the provisions of pricr ordinances, resplutions, orders or pavfs thened

BQUIVALENT
1,33/ alley

0,613/ member
IVAETE L
0.23/seat
0,013/ patron

0.8/ per room
0.3 f pexson per §

1.67/bed

0.3/ petson
01/person -
167/ washer
6.3/room

1.0/residence

04/ pupt!
012/pugd -
9133/ pupil
25 /pupl

358/ setofpumps -,
0127100 &%‘mﬁgm

02/ eeat
0.1 femployee

ance and

ding at & meeling of the -
pussnant {6 proper notice,

at which meeling a quoriuin was present and,acﬁnahmughonl; Ang*p,e:son interested * "+
at the

‘may appear before he Clty Councfl of the City of

rles Town

e City Fall, 301 B,

Washinglon Street, Charles Tavin, West Virginiz, on Augiu;t 72006, at 7:00 p.m, being e -,

‘daté, time and place of the proposed final adoption of

Orédinance, and be heard. ‘The

Council will then take such ackiop as it shalk deem proper inc the premises. The-proposéd.. .
ordinance anay be ins_‘?ecled by the public t the Dffice of the Clerk in the City Hall, "

erlas Towny, West
BY:

[ XTI

rginia dluving reguiar office hours.




Certificate of Publication
JEEFERSON PUBLISHING COMPANY, INC., Publisher
SPIRIT OF JEEFERSON ADVOCATE

Charles Town, W. Va. ___July 20, 2006 20

I hereby certify that the annexed nmendment. to Codes of City

in the case of  Chapter 3, Streets, Utilities, & Public Services Article 921 Sewers

has been pubslished once a week for two successive weeks, in the Spirit of Jefferson

a Advocate, a newspaper published in Charles Town, Jefferson County, West Virginia, in the issues of

July 20 and July 27, 2006 , 20 .

| as required by law.

State of West Virginia
Personally appeared before me, Edwafd W. Dockeney, Jr. T anager
AT g P T -e -
. it c SEAL g
of the Spirit of J efferso nd l ‘g‘i’ﬂ at hqg above certificate is true and con‘ect.
STATE OF NLSTVIHG]N

CAPAD, YOUNG
VEFFERSON PUBLISHING £O., C.

O-\R

CH\HLE"‘ 'FOWN WY 25614

My Cum’nlsmn Expxres J:snuan' 2? 2008

; .. . . N MNotary Pubhc dl
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|
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1 County of Jefferson
J
|
!
|
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Certificate of Publication
JEFFERSON PUBLISHING COMPANY INC., Publisher
SPIRIT OF JEFFERSON ADVOCA‘I‘E

Charles Town, W. Va. August 10, 2006 20

I hereby certify that the annexed Public Netice

inthe case of Change in Sewer Rates

hes been published once a week for _ . tWo successive weeks, in the Spirit of Jetfferson

Advocate, a newspaper published in Charles Town, Jefferson County, West Virginia, in'the issues of

August 10 and August 17, 2006

as required by law. 9 W

EdltorfManager Spmt 0

State of West Virginia
County of Jefferson

Personally appeared before me, Bdward w. Dockeney, Jr. ' , Editor/Manager

qath t¥at the above certificate is true and correct.
(202D,

e oo
E- : Notg’y Publé :

| JeresRsON PU%LSE‘I‘ENG CO., G

' CH&HLES TOWN, Wi 25412
2=y Mr Cnmm?ssmn Explras Junuaa' 27, 20(:9
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PUBLI( NOTICE OF CHANGE IN SEWER RATES QE
T CITY OF CHARLES TOWN o
NOFICE is hereby ghven that City of Charles Town. {the “City"), o1

Avgast 7, 2608, has adopted an crdinance implementing an Add;%gx&lé

Capacity lmprovement Fee asgociated with a new constmctioni;_ij_i’e:_%ﬁ:

ing o cormect with the Huntfield Pump Station. ) e,
The proposed Capacity Improvement Fee will becorme e&“ef@‘

on Septembey 25, 2006, unless otherwise ordered by the Public

vice Conunission (the “Commission”) and will produce approximig
ty $746,480 annunly in revenue, an increass of 243%. The iéred!

rates will be ag follows: .

$INCREASE  INCREASEY

Residential . 0% 0%

" Commercial 0% 0%
Industrial o 0% 0%
Resale . 0% . 0%
Other . ’ $2,875.00 - - 100%

The increases shown are baséd or averages of all customers i
indicated class, Individual customers may recgive increases. izl )
grater or less than overage. Furthermore, the requested ratesiahds
charges axe only a roposal and are subject to change (increasels 0 D5
creases) by the Public Service Commission in its review of this'}
The Commission shall review and epprove or modify the increadgiuin
rates only. upon the filing of a petition within thirty (30) days.of Tizei
adoption of the ordinance changing said rates or charges, by A
(1) Auy customer aggrieved by the changed rates or charges mli%%%
presents to the Commission a petition sigmed by not less than tweﬁ%”?
five percent of the custoiners sexved by City of Charles Town operat
" utility; or ’ o

(9) Ang customer who in served by City of Charles Town utidity a;%

" who resides:outside the corporate Hmits and who is affected by.th
- change in said rates or charges and who presents to the Commission s
- Petition alleging discrimination between customers within and Wiy
 out the City of Charles Tovn boundaries. Said petition shall be accoini;

panied by evidexcs of discrimination; o X L
(3) Any customer or group of cusbomers who are affected by s
. change in rates who reside within the City of Cherles Town corpaf

5 boundaries gi;,‘,\h resent a petition to the Commissio iy
ninaticHERain fﬁe‘gm : '@P‘ BN y

e -

ﬂ'e--‘t- LT 2 S Sh S L

N petitior addvessed to the Exemtive Sparetary,
“lic Rervice Comimigsion of West Virgibia, 201 Brocks Sirest; PO
" 812, Charleston, West Virginia 26323, DR A

 Acomplete copy of the proposed rates, as vrell a8 a represertativiohit
. the utility to provide any information requested concerning it, is Sy
g;._able to all cusboruers, prdspactive customers, or theiragents at tbf&‘- 5
“oofiee of the City Clerk at Charles Town City Hall, 101 E. Washingtoy
?E_' St., Charles Town, WV and at the office df the Esetutive S_ecreﬁé- )
4 the Public Service Commission at 201 Brooks Street, B0, Bot ]
.- Charleston, West Virginia 26323. » L

Fenogs '




The Increases shown are 4

. boundaries. Sald pelition
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PUBLIC NOTIOE OF 2

CHANGE IN SEWER RATHSH
OF CITYQF

CHARLES TOWN

NOFIGE Is heraby givert 1ha!

" City of Charles Town {the
“Cily"), on Augtest 7, 2006,%
has adopted an crdinance .
lrmptementing an Addillcﬂgﬁ .
Capasity Improvement Feglgas:
asseclated with a- ﬁew‘co]‘;?ﬁ“
struction intending ta con-.
nect with the Hunttlald | %
Pump Statlor, | R

Thi prepiosed Capadi :
provement Foe wil becomék:
affective on Beptember 25, ¢
2008, unless olherwise o
dered by the Public Service
Comraiesion {the
“Crormmisslon™) and will pro-
duce approximately
$746,450 annually in reve-t
nue, an increase of 243%.
Thi increased ratos will bé;
as follows) - '

$ INCREASE Lo
INCREABE % -

Residential

o3
0%
Commercial

0%

0%
Incustrial

o3

0%
Resale

@

0% - o

Other £

$2,876.00 7
100% -

- based on averages of all -
customers in the indicated

* glass. Indlvidual customers. -
may receive Increases that &

" .are grater or less than over,

age. Furtharmore, the'rer 7
quested rales and charges
are only & proposal and ate -
sublect to change {in-. b
creases o decreases) by . .
the Fublic Service Commis+
sion in s review of this
Ing. The Gommission shaltizl
review and approve-or 3
modify the increased rates‘-”ij.”‘t
only upon the Yling of a
petifton within fhirty (30}
days of the adopfion of the
ordinance changing seid
ales or charges, byt

{1) Any cuslomer aggrieved
bg the changad rates or ~
chargos who presents 1o
the Commission a petition 7
signed by not less than
twonty-five percent of the .
customers servad by Clty
of Charles Tawn operated ©
ulility; of

(2} Any customer who i§
sarved by City-of Charlss
Town utiiity and who te-
sides oulside the comporate
lim#ts and who |s affected

-by the change in sald rates,
of charges and whe s
presents to the Commis-
sion a Petlilon alleging
discrimination betwéen cugs
tomaérs withln and without *
she City of Charles Town

Pe

i

shall-be accompaniad by
evidenice of discriminatian

ity ém;;:g, i

Gttt o G othbiocalion

This is to certify the annexed adverlisement
City of Charles Town

public notice of change

2
appeared for ___ consecutive days/weeks
in The Shiepherdstown Chronicle, a newspaper
publishied in the City of Shepherdstown, WV
in its issue beginning:

8/17/06
and ending

8/24/06

The Shepherdstown

Chronicle

P.0. Box 2088
Shepherdstown, WV 25443-2088

Fee  138.90

THE STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON

The fo}egoin'g instrument was acknowledged

/bef(ire me this F~a7~a& by
. pu—

\b i
ission .expiree%w/é 2o ol

OFFICIAL SEAL
NCTARY PUBLIC
STATE QF WEST VIRGINIA
JANET W, LUTMAR
5506 MARTINSBURG ROAD

¥ BERKELEY SPRINGS, WV 25411
My commiasiun explres Novemther 16, 2014
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July 17, 2006

The Common Coungil of the City of Charles Town, Jefferson County, West Virginia, met
in reguiar session pursuant to the rules of said Common Council in the council roomuin said city
on Monday, July 17%, 2008 at 7:00 p.m, The following members of Council were present:
Randy Breeden, Donald W. Clendening, William Jordan, Sandra Slusher McDonald, Amy
Schmitt and Matthew Ward., Mayor Peggy A. Simith presided and Joseph Cosentini, Clerk, tock
the minutes of the meeting. Also present was Jane Arnett, City Manager, Jeremy Camp, Director
of Community Development, and Chief Barry Subelsky,

A motion by Councilman Breeden, seconded by Councilwomnan McDenald and the
Council tmanimously voted to dispenée with the reading of the minutes dated June 19, 2006. A
metion by Councilman Breeden, seconded by Councilwoman Schmitt and the Couneil
unanimously voted to approve the minutes for the June 19, 2006 regular session of Council as
presented.

MAYOR AND COUNCIL REPORTS

Mayoer Smith informed Council that a steering committee is being set up to look into
developing & Joint Planning Commission including Jefferson County, Ranson and Charles Town.
Upon discussion, a motion by Councilman Matthew Ward, seconded by Councilwoman
McDonald and the Council unanimously voted 1o appoint Jeremy Camp and Mayor Smith to the
steering committee, Mayor Smith informed Council that the support for the Heritage Days event
in September has been very strong.

Councilman Breeden, Ward [, inforrned the Couneil that he would like to see the City
Tree Board o locate sorue of the damaged trees, even if on private property, inthe City as a
result from last weeks strong rain storms. Councillwoman Schmitt, Ward 1I, informed Council
that she had recetved complaints from the Hillside subdivision regarding a new used car lot nest
to the main eptrance to the development and thet some of the Humtficld residents were
complaining about the new parking lines recently peinted in the development. Director Camp
informed Councii that the used car lot was only going to be used fora ‘;One Dray Sale™ and
would be remaved afler the event is complete. A motion by Councilman Clendening, seconded
by Couneilweman MeDonald and the Council unanimously voted to refer to Street Comumittee
the parking issue in Huntfield. Councilman Matthew Ward, Ward I11, asked if there was any
progress made on the Martin Luther King Avenue issue a few months age regarding the '
soliciting of property sales and if the Council could be infogned as to the progress of the
Gateway Revitalization efforts, Councilman Ward also informed the Council thet he felt 2 fot of

good could some from raising the Hotel/Motel tax as indicated in a later agenda item. Chief
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Subelskty informed Counci! that no official complaint was ever filed at the police department to
initiate an investigation for the soliciting of property sales on Martin Luther King Dr.
Councilman Clendening informed Council that ke had received complaints regarding low utitity
Hnes and asked if there were State or City regulations regarding the matter.
CHIEF OF POLICE REPORT

Chief Subelsky informed Couneil that Captain Mark Johnston has submitted his letier of
resignation due to health reasons. A motion by Councilman Clendening, seconded by
Cotncilman Breeden and the Council unanimaousty eccepted the resignation of Captain Johnston
with regret. A motion by Councilmen Breeden, secondsd by Councilman Clendening and the
Counci] unanimously voted to have a plague made for recognition of years of service for Captain
Johnsion. Chief Subelsky informed Coungil that the safety and security upgtades have been
completed at the Polive Department and invited all the Counciimernbers to visit the facility.
FINANCE COMMITTEE

Mrs. Amett informed Council that the Finance Committee had met and recommended
that the City adopt a non-capital improvement fee in the amount of $4,500.00 as advised by the
URS Corporation. Upon discussion, a motion by Councilman Matthew Ward, seconded by
Councilman Breeden and the Council unanimously voted to adopt the non-capital improvement
fee. Mrs. Amett informed Council that Platinum P.R. has developed the first quarterly
newsletter for the City and issued an invoice for $850,00 for printing. A motion by Councilmarn
Matthew Ward, seconded by Councilman Clendening and the Council unanimousty voted to
approved the invoice from Platinum P.R. and distribute the newsletter.
BOARD OF PARKS AND RECREATION COMMISSIONERS

Ann Paonessa informed the Couneil that the Parks and Recreation Commissioners had
met and would like the Council to consider increasing the City Hotel/Motel tax from 3% to 5%.
Upon discussion, a motion by Councilman Matthew Ward, seconded by Councilman Clendening
and the Council unardmously voted to refer the request to the Finance Commitiee and Ordinance
Committee.
UTILITY BOARD

Mayor Smith read by title and opened the floor for diseussion regarding the first reading
of “AN AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN,
WEST VIRGINIA WITH REGARD TO CHAPTER THREE, STREETS, UTILITIES &
PUBLIC SERVICES, ARTICLE 921, SEWERS.” Mrs. Arnett informed the Council that this
amendment was to implement a fee for additional hook ups to the Huntfield Pump Station. Upon

discussion, a motion by Councilman Matthew Ward, seconded by Councilwoman Schmitt and
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the Council unanimeusly approved the first reading of “AN AMENDMENT TO THE
CODIFIED CODES OF THE CITY OF CHAREERS TOWN, WEST VIRGINIA WITH
REGARD TO CHAPTER THREE, STREETS, UTILITES & PUBLIC SERVICES, ARTICLE
621, SRWERS.”

UNFINISHED BUSINESS

Mayor Smith opened the floor Tor discussion regarding a decision by Council on May
£5% 2006 regarding the draft Comprehensive Plan and Urban Growth Boundary/Study Area.
Upon discussion, a motion by Councilman Breeden, seconded by Councilman Clendening and
the Council unanfmously voted to remove the study erea/growth boundary from the drait
Comprehensive Plan.

NEW BUSINESS

Mayor Smith informed Council that Councilman John Ward has officially submitted his
letter of resignation due o health issues, Mayor Smith opened the floor for nominations 1o
repiace Councilman John Ward. Councilman Metthew Ward nominated Dotna V. Frye and ‘ !
Councilman Breeden nominated Timothy Robinson. A motion by Councilmap Breeden,
seconded by Councilman Clendening end the Council unenimeusly voted to close nominations.
Mayor Smith informed Council that she had spoken to Mrs. Frye prior to the Council mesting
and indicated to the Mayor that she would not seek the vacant seat if Mr., Robmson was
interested. Upon discussion, Councilrman Matthew Ward withdrew his nomination: for Donna V,
Frye. A motion by Councilman Clendening, seconded by Councilman Breeden and the Council
unznimously voted to appoint Timothy Robinson to Council for a term ending June, 2007,

In accordance with the Codifted Ordinences of the City of Charles Town, Part One —
Administrative Code, Chapter Three, Legislative, Article 111, Council, Ssetion 111.02, Rules of
Couneil, Paragraphs (5} and (1), Appoinument of Committees and Standing Committees
Genéraily. Mayor Srnith asked for nominations to fill one vacancy on the Loan Review
Committee, Councilman Breeden nominated Councilwoman MeDonaid and the Council
unanimously voted to appoint Councilwoman McDonald to the Loan Review Committee.
Meyor Smith asked for nominations to fill one vacancy on the Finance Committee, Councilman
Clendening nominated Councilman Robinson and Council unanimously voted to appoint
Councilman Robinson to the Finance Commitree.

Mayor Smith read by title and opened the floor for discussion regarding the first reading
of “AN AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN,
WEST VIRGINIA WITH REGARD TO PART ONE, ADMINISTRATIVE CODE, CHAPTER

. THREE, LEGISLATIVE, ARTICLE 111, COUNCIL.” Upon discussion, & motion by



Councilman Breeden, seconded by Councilwomen Schmitt and the Couneil voted 7-1, with
Counciiman Ward voting against, to approve the first reading of “AN AMENDMENT TO THE
CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST VIRGINIA WITH
REGARD TO PART ONE, ADMINISTRATIVE CODE, CHAPTER THREE, LEGISLATIVE,
ARTICLE 111, COUNCIL.”

Mayor Smith read by title and opened the floor for discussion regarding the first reading
of “AN AMENDMENT TC THE CODIFIED CODES OF THE CITY OF CHARLES TOWN,
WEST VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES AND PUBLIC
SERVICES CODE, CHAPTER ONE, STREET AND SIDEWALK AREAS, ARTICLE 909,
SIDEWALKS.” A motion by Counciiman Clendening, seconded by Councilwoman MeDonald
and the Counct) unanimously approved the first reading of “AN AMENDMENT TO THE
CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST VIRGINIA WITH
REGARD TO PART NINE, STREETS, UTILITIES AND PUBLIC SERVICES CODE,
CHAPTER ONE, STREET AND SIDEWALK AREAS, ARTICLE 909, SIDEWALKS.”

Mayor Smith read by title by tifle and opened the floor for disoussion regarding the first
reading of “AN AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO FART FIVE, GENERAL CFFENSES CODE,
ARTICLE 509, DISORDERLY CONDUCT AND PEACE DISTURBANCE, SECTION 509.05,
CURFEW." A motion by Councilman Jordan, seconded by Councitwoman Schmitt and the
Courncil unanimeusly voted fo approve the first reading of “AN AMENDMENT TO THE
CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST VIRGINIA WITH
REGARD TO PART FIVE, GENERAL OFFENSES CODE, ARTICLE 509, DISORDERLY
CONDLUCT AND PEACE DISTURBANCE, SECTION 509.05, CURFEW.”

Mayor Smith read by title and opened the floor for discussion regarding the approval of
“RESOLUTION OF THE COUNCIL OF THE CITY OF CHARLES TOWN AUTHORIZING
AND APPROVING CERTAIN PARAMETERS RELATING TO THE ISSUANCE OF THE
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 B (TAX-BEXEMPT), AND TERMS OF SUCH BONDS; AUTHORIZING CERTAIN
DOCUMENTS RELATING TO THE BONDS; REDESIGNATING THE COMBINED
WATERWORKS AND SEWERAGE SYSTEM SUBORDINATE REVENUE BONDS,
SERIES 2005 A AS COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2006 B; APPROVING A CONFORMED BOND ORDINANCE; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.” Upon discussien, a motion by

Councilman Ward, seconded by Councilman Breeden and the Council unanimously voted to
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approve “RESOLUTION OF THE COUNCIL OF THE CITY OF CHARLES TOWN
AUTHORIZING AND APPROVING CERTAIN PARAMETERS RELATING TO THE
1SSUANCE OF THE COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2006 B (TAX-EXEMPT), AND TERMS OF SUCH BONDS;
AUTHORIZING CERTAIN DOCUMENTS RELATING TG THE BONDS;
REDESIGNATING THE COMBINED WATERWORKS AND SEWERAGE SYSTEM
SUBORDINATE REVENUE BONDS, SERIES 2005.A AS COMBINED WATERWORKS
AND SEWERAGE S8YSTEM REVENUE BONDS, SERIES 2006 B; APPROVING A
CONFORMED BOND ORDINANCE; AND MAKING OTHER PROVISIONS A8 TO THE
BONDS.”

APPOINTMENTS TO COMMITTEES/COMMISSIONS

Mayer Smith informed the Council that there is an expired term on the Planning
Commission and the two peopie who have expressed an interest are Doug Viara and Mark
Meredith, Mayor Smith opened the floor for nominations. Counciimen Cletrdening nominated
Wark Meredith and Councitman Ward nominated Doug Viams. A metion by Councilman
Breeden, seconded by Councilman Ward and the nominations were closed, By avote of 52
Mark Meredith was appointed to the Charles Town Planning Commission (08/01/2006 thtu
08/01/2009) with Councilman Breeden, Counciiman Clendening, Councilwoman McDonald,
Councilman Robinson and Councilwoman Schmitt voting for Mark Meredith and with
Councilman Ward and Councilman Jordan voting for Doug Viara,

Mayor Smith informed Council that Betsy Wells has submitied her resignation from the
Historic Landmarks Commission effective immediately. Upon discussion, a motion by
Councilman Breeden, seconded by Councilwoman Schmitt and the Council unanimously voted
to advertise for the vacancy.

A motion by Councilwornan Schmitt, seconded by Councilman Robinson and the
Councit unanimously voted to go into executive session at 8:46 pm. to discuss legal issues (W.
Va. State Code §6-94-4 (11 & 12)). A ;notion tiy Councilman Breeden, saconded by
Councilwoman Schmitt and the Couneil unanimously voted to reconvens into regular session at
947 pm.

REFERRALS TO COMMITTEE

A motion by Councilinan Breeden, seconded by Councilwoman Me_:Denald and the
Council unanimously voted to refer to Ordinance Committee the implementation of a Business
License penalty fee and to refer to Finance Committee a request from the Jefferson County

Commission regarding the Ambulance Authority funding shortfall.
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A motion by Councilman Clendening, seconded by Councilwoman Schmitt and the
Couneil unanimously voted to approve alf bills as presented. A motion by Councilwoman
McDonald, seconded by Councilwoman Schmitt and the Couneil unanimously voted to adjoumn

at 9:49 pm.

MAYOR: . DATE: ofgr/s ”?,Aﬂgid

CLEM%%MZ— DATE: cvis;/o *7;/;\ .




August 7, 2006

The Commen Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant 1 the rules of said Common Council in the council roem in said ity
on Monday, August 7, 2006 st 7:00 p.m. The following members of Council were present:
Donald W. Clendening, William Jordan, Sandra Slusher MoDonaid, Timothy Rabinson, Amy
Schmitt, Marthew Ward and Geraldine Willingham. Mayor Peggy A. Smith presided and Joseph
Cosentin, Clerk, took the minutes of the meeting. Also present was Jane Arnett, City Manager,
Jeremy Camp, Director of Community Development, and Chief Barry Subelsky.

A motion by Cotncilman Clendening, seconded by Councilwoman McDonald and the
Couneil unanimously voted 1o dispense with the reading of the minutes dated July 17,2006, A
motion by Couneilwoman Willingham, seconded by Couneiiman Clendening and the Council
upanimously voted to approve the minutes for the July 17, 2006 reguler session of Counell as
presented.

Mayor Smith began the meeting by swearing in William Carper and William Christian,
two new officers for the Charles Town Police Depattment,

Mayor Smith opened the foor for public comments, Mark Reinhart, 118 N, Lawrence
St., appeared before Council to voice his support for the draft Charles Town Comprehensive Plan
and that he was happy to have worked on the Citizens Advisory Comemittee and appreciated the
openness of the City Council,

Pat Ris;v.ier, 443 Long Marsh Lane, appeared before Counéil to voice her objection to the
f)roposed “Rules .of Council” ordinance and feit that the public has lost the trust of the Council.

Susan Rissler Sheety, 142 Long Marsh Lane, appeared before Cowneil to voice her
objection to the proposed “Rules of Council” ordinance and that this should be a government by
the people.

Kenneth Page, 140 Paddock Place, appeared before the Council to voice his opposition to
the proposed “Rules of Council” ordinance and asked the Council Lo contact the West Virginia
Ethics Comumission to receive an Fthics Commission Advisory Opinion on the matter. Mayor
Smith informed Mr, Page that the City has already received an Advisory Opinion.

George Rutherford, P.O. Box 44, appearcd before the Council to voice the concems of
the Jefferson County NAACP to the proposed “Rules of Council” ordinance and that it is
undemocratic to cuteff citizen input.

James Tolbest, P.O. Box 651, appeared before the Council to voice his opposition to the
proposed “Rules of Council” ordinance and believes that it is important for the Couneil to listen

their citizens.
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Daniel Potter, 32 Edaw Diive, appeared before Council {o veice his opposition to the
proposed “Rules of Council” ordinance and guestioned the approval of a parking lot near the
entrance of the Hillside subdivision.

Kevin Barry, 420 S, Mildred Street, appeared before Council to voice his opinion
regarding the future annexation requests that wili be vonsidered by Council and that annexations
should enhance the current quality of life and pay for itself.

Nancy Lutz, 1642 Lioyd Road, appeared before Council to voice her opposition to the
proposed “Rules of Counci” ordinance and stated that she: would boycott everything Charles
Town if it Is passed,

Mayor Smith introduced Mark Reinhart and Curt Mason, Friends of Happy Retreat, who
pave a presentation on the FOHR efforts to purchase Happy Retreat. Mr. Mason asked Council
for a donation of $15,000.00 and informed Council that the County Commission has pledged to
match said contribution as long as the City can donate the same. Upon diseussicn, & motion by
Councilman Ward, seconded by Councilwoman MeDonald and the Counci! unanimously voted
1o refer the request for $15,000.00 and possible additional funding for Friends of Happy Retreat
to the Finance Comimittee.

CITIZENS ADVISORY COMMITTEE REPORT

Director Camp informed the Oouncil that the Citizens Advisory Committee had
completed their review of the draft Comprehensive Plan and submit the following
recommendations;

& To have the City Planner forward the Citizen’s Advisory Commitiee’s

editorial remarks of the entire Comprehenstve Plan to the Planning
Commission for their consideration. These changes include grammatical,
format, wording, and context changes that the committee believed was
necessary and in the best interest of the City,

+ It should be a primary goal of Charles Town to work collectively with
neighboring jurisdictions to develop a multi-jurisdictional land use and
transportation plan for the purpose of improving coordination between local
and state entities; reducing divergent planning activities; and creating a
unified vision for the future of the Charles Town area where possible,

o Ifthe drafi Future Land Use and Future Transportation Maps are removed ot

changed by the City, any new ot revised maps that illustrate the planning
goals of the Comprehensive Plan should be further reviewed by the public
before aceepiance.

»  Substantial educational and visioning processes should be implemented for
future planning endeavors of the City, as well as those of other local
jurisdictions, to ensure that substantial public input is received in the earty
stages of the planning process,

MAYOR AND COUNCIL REPORTS

Mayor Smith informed the Council that she has received complaints regarding stray cats,

asked that the Ordinance Commmitiee review the City sign ordinance, announced that some
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members of Council and City staff will be attending the Municipal League conference in
Chester, WV and commented on Councilman Ward’s recent posting on the “listener” web log,
Councilman Robinson, Ward 11, informed Council that trash and debris needs to be
cleaned up on South Lawrence Strest either by the City or the Board of Education.
Councilwoman Schmitt, Ward 11, informed Couneil that she had enjoyed working on the Citizens
Advisory Committee and would like to be considered to represent the City if the regional
planning commission is ever created and stafed that no comments have been received from
Councilman Ward regarding the plan, Councilman Clendening, Ward [II, informed Council that
te would like to see more effort involved in the street sign replacement program, Coungilman
Matthew Ward, Ward 1i1, asked if City staff could contact the owners of the oid Citgo station in
the County to see if they could expedite the clean up process and reassured Council that he doss
support the appointment of Councilman Robinson to the City Council. Councilwoman
Willingham, Ward IV, asked Councilman Ward if he could refrain from meking statements
gbout her unless he has all of the facts.
CHIEF OF POLICE REPORT
Chief Subelsky informed Counei} that he would like to discuss a few personnel items in
an executive session on a later date, the City Police Departrrent had recently played 2 supporting
role in the capture of two bank robbets in the area and has confiscated three weapons from
juveniles within the last week.
FINANCE COMMITTEE
Councilwoman Willingham informed Council that the Finance Cotnznittes had met and
makes the following recommendations:
1. The Jefferson County Ambulance Authority request through the Jefferson
County Commission by Jetter dated June 22, 2006 has been tabled until
the City can determine what other municipalities are contributing, NOTE:
The Finance Committee would also request that the City send a letter to
the Jefferson County Commission expressing a stong desire that the
Ambulance Authority funding be placed on the November batlot.
2. Fisherman’s Hali funding in the amount of §330.60 and that no additional

funds will be provided 1o this project.
3. That the AHA request be placed in the FY08 funding cycle.

4, That the William L Gordon bid for Engineering Services to investigate
2" it from Charles Town Middle School be approved initially inthe
amount of $3,500.00

5. That the Hotel/Motel Tax Increase is recommended in the amount of 1%

for Tourtsm and 1% for Parks and Recreation.
Upon discussion, a motion by Counciiman Ward, seconded by Councilman Jordan and
Council voted 2-5 for the aporoval of the Finance Committee recomumendation with the AHA
fund;ing request to be placed on the FYO7 funding cycle and to keep the increase in Hotel Motel

tax i the City with Councilman Ward and Councilman Jordan voting for said motion and
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Councilman Clendening, Councilwoman MoDonald, Councilman Robinson, Councilwoman
Schimitt and Commailwoman Willingham voting against said metion. A metion by
Councilwoman Willingham, seconded by Councilman Clendening and the Council unanimousty
voted to approve the Finance Committee recommendations as presented and, if State Code
allows, keep the increased funding from the Hotel Motel tax in the City.
STREET COMMITTEE
Mre. Amett informed Council that the Street Committee had met and males the
following recommendations:
1. Approval of the preliminary lighting design task order form View
. Engineering in the amount of $5,650.00
2. Approval of the replacernent of a wiility pole on Lawrence Street by
Frontier in order to provide service to Philip Dorsey. The replacement
will include the old brick sidewaik 10* on each side of the new pole and an
inspection by the City.
3 Approval of one 15 minute parking space for the Paily Grind on Liberty
Street for an annual fee of §450.00
Upon discussion, a motion by Councilworman Schmitt, seconded by Councilman
Robinson and the Couneil unanitmously voted to approve the Street Commitiee recommendations
as presenied.
UTILITY BOARD
Mayor Smith read by title and opened the floor for the public hearing of “AN
AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TO CHAPTER THREE, STREETS, UTILITIES & PUBLIC
SERVICES, ARTICLE 921, SEWERS.” Being no speakers, Mayor Smith closed the public
heating. Mayor Smith read by title and opened the floor for the second reading of AN
AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TO CHAPTER THREE, STREETS, UTILITIES & PUBLIC
SERVICES, ARTICLE 921, SEWERS."” Upon discussion, 2 motion by Councilman Robinson,
seconded by Councilwoman Schmitt and the Council unanimously approved the second reading
of “AN AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN,
WEST VIRGINIA WITH REGARD TC CHAPTER THREE, STREETS, UTILITES &
PUBLIC SERVICES, ARTICLE 621, SEWERS" to be effective upon review of the Public
Service Commission and is as follows:
AMENDMENT TO THE CODIFIED CORES OF THE CITY OF
CHARLES TOWN, WEST VIRGINIA WITH REGARD TO CHAPTER
THREE, $TREETS, UTILITIES & PUBLIC SERVICES, ARTICLE 921
SEWERS

BE IT ORDAINDED by the City Council of the City of Charles Town as
follows:



That Section 971.18, Sewer Service Rates be AMENDED as follows:

a} Establishment, For the payment of the proper and reasonable expense of
operation, repair, replacement, imprevements, additions, betterments, extensions,
and maintenance of the sewer system and for the payment of the suros required to
pay the principal and interest of all sewer revenue bonds as the same become due,
there is hereby established a schedule of just and equitable rates ot charges for the
use of and services rendered by the Municipal sewer systemn and works of the City
of Charles Town, West Virginia, which schecdule of rates or charges, based upon
the metered amount of water supplied the premises, where possible, but providing
for a flat rate when no meter is available, shall be as follows.

() Rules and Repulations. Rules and Regulations for the government of
sewerage utilites adopted by the Public Service Commission of West Virginia,
and pow in effect, and all amendntents thereto and modifications thereoi hereafter
made by the Commission are hereby adopted by reference.

ESTABLISHMENT OF A SCHEDULE OF JUST AND
EQUITABLE RATES OR CHARGES FOR SEWER SERVICE:
USE OF WATER METERS: PROVISION FCR FLAT RATE

For the payment of the proper and reasonable expense of operation,
repait, replacement, improvements, additions, betterments, extensions and
rmaintenance of the sewer system and for the payment of the sums required to pay
the principal and interest of all sewer revenue bonds as the same become due,
there is hereby established a schedule of just and equitable rates or charges for the
use of and services rendesed by the Municipal sewer system and works of the City
of Charles Town, West Virginia, which schedule of rates or charges, based upon
the metered amount of water supplied to the premises, where possible, but
providing for a flat rate when no meter is available, shall be as follows:

L Rules and Regulations for the Govemment of Sewerage Utilities adopted by
the Public Service Commission of West Vizginia, and now in effect, and ail
amendments thereto and modifications thereafier made by the Commission are
hereby adopted by reference.

1. MULTIPLE QCCUPANCY

In apartment buildings, shopping centers or other multipie occupancy
buildings, each unit shall be required to pay not less than the minimurs monthly
charge provided above,

SCHEDULE ]

APPLICABILITY _
Applicable within the entire territory served excluding the entire area know as the
Huntfield subdivision.

AVAILIBILITY
Available for general domestic, commercial and industrial service and sale for resale
sewer service

RATES (Customers with a metezed water supply)
Fist 2,000 gallons used per month  $7.96 per 1,000 gailons
Next 2,000 gallens used per month 5.73 per 1,000 gallons
Next 20,000 gallons used per menth 5.20 per 1,000 gailors
Allover 30,000 gallons used permonth . 4.61 per 1,000 geallons

MBNIMUM CHARGE
No bill shall be rendered for less than §15.92 per month, which is the equivalent of
2,060 gallons,

FLAT RATE CHARGE (Customners with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $3025 per month

RESALE RATE
$3.71 per 1,000 gallons per month
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RESALE CREDIT (Applicable only to Jefferson County Public Service District)

& monthly credit of $3,451 per month will be credited against the zespective
Wil rendered to Jefferson, County Public Service District for debt incwrred by the
District a5 part of the 2000 Charles Town Treatment Plant upgrade, This credit will
remain in effect until the indebtedness associated with the respective upgrade is
satisfied {Matures 2031},

TRANSPORTATION CREDIT Applicable only to Jefferson County Public Service
District}

A monthly credit of $1,009 per month will be credited agamst the respective bill
rendered to Jefferson. County Public Service District for reimbursernent of fixed debt
associated with Jift stations needed to transport Charles Town's sewage from the
former Sanitary Associates service area. The oredit will be. given until the
indebtedness is satisfied. In addition to the monthly credit of $1,009, =
transportation credit of $1.63 per thousand gallons shall be provided to the Jefferson
County Public Service District for all flows from the former Senitary Associates
area.

DELAYEDPAYMENT PENALTY

The sbove scheduled is net. On all current usage biflings not paid within twenty
{20) days, ten percent {10%) will be added to the net current amount unpaid. This
delayed payment penally is not interest and is to be collected only once for each hill
where it is appropriate.

TAP FEE
The following charge is to be made whenever the wtility instalis & new tap to serve
an applicant,

A tap fee of $400.00 will be charged o customers applying for service outside of a
cerlificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE

If o check is retumed by the bank for any reason, the bank’s charge to the Utility
shall be the Utility’s charge to the customer for such a bad check, but such charge to
custorners shall not exceed $25.00.

LEAK ADJUSTMENT

$0.81 per 1,000 gailons of water is to be used when the bill reflects unusual
consurnption which can be attributed to eligible leakage on customer's side of the
meter, This rate shail be apphied 1o all such consumption above customet’s historical
average usage.

SECURITY DEPOSIT
A deposit of $50.00 or 2/12 of the average annual usage of the applicant’s specific
customer class, whichever is greater.

SCHEDULE I

APPLICABILITY.
Applicable withir: the entire territory known as the Hunifield subdivision

AVAILABILITY
Availabie for general domestic, commercial, and industrial service

RATES (customers with 2 metered water supply)
$11.50 per thousand galions of metered waler usage

MINIMUM CHARGE
No bilt will be rendered for less than $26.98 per month.

The above minimum charge Is subject to an additional $0.71 per thousand gallons
per month.

FLAT RATE CHARGE (Custorners with non-metered water supply}
Equivalent of 4,500 gallons of water usage, $51.75 per month

MULTIPLE OCCUPANCY




For unmetered trailer parks, the monthly charge for services shall be equal to the
numbet of units multiplied by the unmetered charge provided above.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the new current amount unpaid. This delayed payment
penalty Is not interest and is only to be collected once for each bill where it is
appropriate,

TAPEE
The following charges are to be made whenever the utility installs 4 new tap fo serve
an applicant.

A tap fee of $250.00 will be charged to customers applying fot service outside of a
certificate proceeding before the Cornmission for each rew tap to the system.

DISCONNECT - RECONNECT FEES

Whenever waier service has been disconriected for non-payment of sewer bilis in
conjunction with a water service termination agreement with the City of Charles
Town, a disconnest fee of $10.00 shall be charged. Whenever water service bas
been disconnected for non-payment of sewer bills in conjunction with a water
service tenmination agreement with Jefferson Utilities, inc,, a discommection fee of
$20.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer biil in conjunction with a water service
termination agreement with the City of Charles Town is reconnected, a reconnsction
fee of $10.00 shall be charged. Whenever water service, which has been previously
discormected or otherwise withheld for non-payment of a sewer bill in conjunction
with a water service termination agreement with Jefferson Utitities, Inc. is
reconnected, a reconnection fee of $20.00 shall be charged.

LEAK ADJUSTMENT INCREMENT

$3.01 per M. gallon is to be used when the bill reflects anusual consumption which
can be atiributed to efigible leakage on customer’s side of the meter. This rate shall
be applied to all such consumption above customer’s historical average usage.

RETURNED CHECK CHARGE

A service charge equal to the aciual bank fee assessed to the sewer utility up to a
maxiznum of $25.00 will be imposed upon any customer whose check for payment
of charges is returned by the bank due to insufficient fands.

SCHEDULE Hl

APPLICABILITY

Applicable to Developers, which is defined as a persos, corporetion ot entity who is
in the business of land and/or commercial or housing development for profit, or a
person, corporation, or entity who requests an alternate main jine extension that
includes the installation of mains by the person, corporation ot entity. Appiicable to
non-Developers when the property at fssue is a subdivided portion of a Previously
Developed Tract. The term “Previously Developed Tracl” as used in this Order is
defined as propetty previcusly subdivided for commercial or housing development,
for profit, Owners of existing or new (being constructed) single-family structures,
where the person applying for serviee wiil be the custormer of record, and the
propused serviee lecation is mot part of a Previously Developed Tract, shall be
exempt from payment of the Capital Capacity Improvement Fee. ,

CAPITATL CAPACITY IMPROVEMENT FEE

There shall be paid 1o the City at the time of issuance by the City of a final sewer
aveilability letter for the property to be served a capital capacity improvement fee of
$1,127 for each residential connecti an. Connections for non-residential use shall be
paid in accordance with & residential usage equivalent schedtle set forth below. The
funds collected from the capital capacity improverment fee shall be maintained in &
separate fund administered jointly by the City, Jefferson County PSD and the City of
Rangon or their designees and shall be used only for the purpase of improving the
Ctty’s treatment facilities.
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ADDITIONAL CAPACITY IMPROVEMENT FEE - HUNTFIELD PUMP
STATION

There shall be paid to the City at the time of fssuance by the City of a final sewer
availability letter for any development using the Humtfield pump statien an
additional capacity imptovement fee - Huntfield pump station of $2,875.00 for each
equivalent dwelling unit, The funds collected from the capacity improvement fee
shall be maintained in a separate find administered by the City and shall be used
only for the purpose of expanding the Huntfield pump station. All properiles within
the orginally annexed acreage of the Huntfield subdivision, as described by the
annexstion of additional territory of the Cify of Charles Town pursuant to West
Virginia Code 8-6-4 arder by the County Commission of Jefferson County dated
Janzary 10, 2002, shall be exenipt flom this fee,

The usage equivalent for other fhan single family residential units for the capital
capacity improvernent fee and additional capacity improvement fee — Huntfeld
pump station shall be based upon the following:

RESIOENTIAL USAGE EQUIVALENTS
FOR CAPACITY IMPROVEMENT CAPITAL COST FEE

WATER RESIDENTIAL

UNIT GALLONS/DAY USAGE
EQUIVALENT

Apartments 150/unit 1.0/Aunit
Bowling 200/alley 1.33/zlley
Alleys
Churches 8/member 0.05/member
with kitchen .
Churches 2/metnber 0.013/member
wio kitchen
Food 32/seat 0.213/seat
Service
Fast  Food 35/sent 0,23/seat
Restaurant
Bar & 2/patron 0.013/patron
Cocktail
Lounge
(additive)
Tavem- 20/seat 0.132/per seat
Little or no
food
Hotel 120/room 0.8/per room
Industry, 15/person/shift 0.1/person per
sanitary shift
Institutions:
Hospital 250/bed 1.67/bed
Nursing 150/bed 1.0/bed
Homes
Others 75/person 0.5/person
Office 15/person 0.1/person
Buildings
Laundry 250/washer 1.67/wesher
Self Service
Metels 120/room 0.8/room
Retail 400/toilet room 2.67/ollet room
Stores
Residence 150/residence 1.0/residence
School:
Day, no 15/pupil 0. LApupil
cafeteria/sh
owers
Day  with 18/pupil 0.12/pupil
cafeteria
Day  with 20/papil 0.133/pupit
cafeterin/sh
owers
Boarding 75/pupil 0.5/pupil



Service 500/set of pumps 333/set of

Station: plEnps
Shopping 16/100 ft, of sales . 0124100 fi, of
Centers : area sales area
Swimming 10/swimmer 0.067/swimrner
Pools design capacity design capacity
Capacity 3/seat 0.02/zeat
Theaters

Warehouse 15/employee 0.1/employee

1f & unit does not appear on this schedule the sewer department shall determine its
Residential Usage Equivalent in consuitation with its consulting sngineer,

EFFECTIVE DATE

The rates and charges provided herein shafl become effective forty-five
{45) days after final enactment hereof,

SEPARABILITY: REPEAL QF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause,
provision or section hereof shall be keld void or unenforceable by the West
Virginia Public Service Commission or any court of competent jurisdiction, such
holding shall not affect the remainder of this Oxdinance. Upon the effective date
hereof, all ordinances, resolutions, orders or parts thereof in conflict with the
provisions of this Ordinance are, 1o the extent of such conflicts, hereby repealed,
and 1o the extent that the provisions of this Ordinance do not touch upen the
provisions of prior ordinances, resolutions, orders or parts thereof, the same shall
remain in full force and effect. :

STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall cause to be published a
copy of this Ordinance once a week for two (2) successive weeks within a period
of fourteen (14} consecutive days, with at least six (6) days between each
publication, in the Spirit of Jefferson Advocate and The Shepherdstown
Chronicte, being two qualified newspapers of generaf circulation in the City of
Charles Town, and said notice shall state thal this Ordinence has been infroduced,
and that any person interested may appear before Council Chambers, Chartes
Town, West Virginia, on August 7, 2006, at 7:00 p.m., whick dete is not fess than
ten days aftet the date of the first publication of the Crdinance and notice, and
present ey comment oz protest thereto, following which hearing, Council shall
take such action as it shall deem proper. Copies of this Ordinance shall be
available to the public for inspection at the office of the City Clerk, Charles
Town, West Virginia.

Passed on First Reading: July 17, 2006

Passed on Second Reading
{following Public Hearing): August 7, 2006

BY: fs/Peggy A. Smith
MAYOR

CERTIFICATION AND NOTICE

I hereby certify that the foregoing is a true and accurate copy of an
Ordinasics which has been introduced and adopted on first reading at & meeting of
the City Council of the City of Charles Tovm held on July 17, 2006, pursuant to
propet notice, at which meeting a quorum was present and acting throughout.
Any person interested may appear before the City Couneil of the City of Charles
Town at the City Hall, 101 E. Washington Street, Charles Town, West Virginia,
on August 7, 2006, at 7:00 p.on., being the date, time and place of the proposed
final adoption of this Ordinange, and be heard. The Council will then take such
action as if shal! deem proper in the premises. The preposed ordinance may be
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inspected by the public at the Office of the Clerk in the City Hall, Charles Town,
West Virginia during regular office hours.

BY: fsfioe Cosénti:;i
CITY CLERK

UNFINISHED BUSINESS
Mayor Smith opened the floor for discussion regarding the draft Comprehensive Plan.
Councilman Ward moved that:

“The Charles Town City Couneil should act to reject the eurrent draft
Comprehensive Plan, and retum it to the Planaing Commission with
recommendations that (2) Planning Cominission incorporates the four
recommendations made by the Citizens’ Advisoty Committee; and (b} Planning
Commission considers and lncerporates provisions in the Comprehensive Plan
that reflect these 10 guiding principles:
¥ Charles Town should maintain and enhance the established
community;
¥ Charles Town growth plans should be much more focused on infill and
close-in development, especially with plans to bring in new businass 1o
the central downtown district;
: » Chatles Town annexation rules should be changed to ban shoestring
; annexations and should promote quality over quantity of development,
i Than Annexation Policy & Procedure should not be a separate
document, but instead should be incorporated into the Comp. Plan so
; that they are consistent with each other, and so that rampant
annexations do not override the goals of the Comp. Plan;
Charles Town should seek quality economic development downtown
and closesin;
Charles Town growth plans should preserve historie, agricultural,
scenic, oultural, and environmental assets;
Charles Town growth plans shouid emphasize parks, trails, greenspace
and recreation, ' :
Charles Town growth plans shonld promote high quality residential
development, traditional and mixed-use neighborhoeds, and
walkability; _
Charles Town, Ranson and Jefferson County coilaboration is
necessary for quality growth;
% The Charles Town process should foster better citizen information and
participation; and
¥ Charles Town should reguire adequate public facilities and growth that
pays for itseif.”

Y vV ¥ ¥
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Upon discussion, Councilman Ward withdrew said motion and moved that:

“The Charles Town City Couneil should act to amend the current draft
Comptehensive Plan, and retyrn it to the Planning Commission with
recommendations that (a) Planning Commission incorporates the four
recommendations made by the Citizens’ Advisory Commitiee; and {b) Planning
Commission considers and incorporates provisions in the Comprehensive Plan
that reflect these 10 guiding principles:

¥ Charles Town should maintain and enhance the established
community; ‘

3 Charles Town growth plans should be much more focused on infill and
¢lose-in development, especially with plans te bring in new business to
the central downtown district,

% " Charfes Town annexation rules should be changed to discourage
shoestring annexations and should promote guality over quantity of
development. Than Annexation Policy & Procedure should notbe a
separate document, but instead should be incorporated into the Comp.
Plan so that they are consistent with each other, and so that rampant
annexations do not override the goals of the Comp. Plan;

% Charles Town should seek quality economic development downtown
and close-in;




% Charles Town growth nlans should preserve historie, agricultural,
seenis, cultural, and environmental assets; )

% Charles Town growth plans should emphiasize parks, trails, greenspace
and recreation;

¥ Charles Town growth plans should promote high quality residentist
development, fraditional and mixed-use neighborheads, and
walkability;

» Charles Town, Ranson and Jefferson County coliaboration is
necessary for quallty growth;

% The Charles Town process should foster better eitizen information and
patticipation; and

» Chatles Town should require adequate public facilities and growth that
pays for itself”

Upon discussion, said motien was seconded by Councilman Jordan and the Council voted
9% for said motion with Councilman Ward and Councilmen Jordan voting for and Councilman
Clendening, Councitwoman MeDonald, Councilman Robinson, Councilwoman Schmitt and
Councilwemas Willingham voting agatnst said motion.

Councilman Clendening moved that:

“This Counsil return the proposed new Comprehensive Plan as has been
presented by our City Planning Commission with the request to consider
amending this “Draft” of the Chatles Town Comprehensive Plan to include the
following Changes and return that new draft version to Council.
Suggested changes and/or additions

Te remove the specific growth area plan, illustrated by the Study Area boundary,
Putute Land Use Plan and Future Transportation Plan, and replace it with a more
general plan that does not include a map but recogaizes the need for the City of
Charles Town to consider annexations in the future that infil] of as deemed to
enhance the existing City boundaries whereby it may provide (but not limited to)
more commercial, employment and affordable housing opportunities.

We recommend also that it would be appropriate to keep a reference that the
corridors along WV Route 340 and the WV Route 9 areas in particular are areas
that seem best suited for new commetcial opportunities in and around the City of
Chatles Town.

Consideration would also be appropriate for keeping a reference that the City
needs 5o proactively plan for future transportation improvements and that 2
western collestor road and upgradss to existing intersections and raiiroad
overpasses are likely future needs.

Furthermore, we ask that the Charles Town City Planning Commission review
and consider the recommendations presented by the “Citizen’s Advisory
Committee” and change the “Draft” comprehensive Plan as much as possible and
as is necessary o adequately address that commitiees recommendations. This
should tnclude the consideration for a multi-furisdictional land use plan if this
becomes a reality between Jefferson County agencies and other Municipalities.

Reasoning: This motion and Suggested changes and/or additions is to give

consideration the various issues of concern from public input as well as sotne

council members. ‘Secondly, this will allow the input provided by the “Citizen’s

Advisory Commitiee™ te be incorporated into the newly proposed or “Draft”

Comprehensive Plan.”

The metion was seconded by Councilwoman Willingham ahd, vpon discussion, Council
voted 4-3 for seid motion with Councilman Ciendcning,.Councilwoman McDonald,

Cotncilwoman Schmitt and Councilwoman Willingham voting for the motion and Councilman

Jordan, Councilman Robinson and Councilman Ward voting against.



Director Camp informed the Counci! that the Planning Comamission has reviewed the
Annexation Policy and submits i to Council for approval. Upon discussion, a motion by
Councilman Clendening, seconded by Councilwoman Willingham and the Council voted 5-2 1o
approve the Annexation Policy with changes to make it W. Va. State Code compliant with
Counciiman Clendening, Councilwoman McDonald, Counciltnan Rc;binsen, Councilwoman
Schmitt and Councilwoman Willingham voting for said motion and Counciiman Jordan and
Couneilman Ward voting against,

Mayor Smith read by title and opened the floor for discussion regarding the second
reading of “AN.AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO PART ONE, ADMINISTRATIVE CODE,
CHAPTER THREE, LEGISLATIVE, ARTICLE 11, COUNCIL.” Upon discussion, a motion
by Councilman Ward, seconded by Councilman Jordan and the Counci! voted 3-4 to approve
said ordinance with section 15(b) removed, with Councilman Werd, Councilman Jordan and
Counsilmen Robinson voting for said motion and Councilman Clendening, Councilwoman
MeDonald, Councilwoman Schmitt and Councilwoman Willingham voting against. Upon
fiurther discussion, a motion by Councilman Robinson, seconded by Counciiman Ward and the

Council voted 4-3 o table the second reading of "AN AMENDMENT TO THE CODIFIED

CODES OF THE €ITY OF CHARLES TOWN, WEST VIRGINIA WITH REGARD TO PART

ONE, ADMINISTRATIVE CODE, CHAPTER THREE, LEGISLATIVE, ARTICLE 111,
COUNCIL” with Councilwoman MeDonald, Councilman Jordan, Councilman Robinson and
Counciiman Ward voting for said motion and Councilman Clendening, Councilwoman Schimitt
and Councilwoman Willingham voting against.

Mayor Smith read by title and opened the floor for diseussion regarding the second
reading of “AN AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES AND
PUBLIC SERVICES CODE, CHAPTER ONE, STREET AND SIDEWALK AREAS,
ARTICLE 909, SIDRWALKS.” A motion by Counciiman Ward, seconded by Councilwoman
Sohmitt and the Counci! unanimously approved the second reading of “AN AMENDMENT TO
THE CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST VIRGINIA WITH
REGARD TO PART NINE, STREETS, UTILITIES AND PUBLIC SERVICES CODE,
CHAPTER ONE, STREET AND SIDEWALK AREAS, ARTICLE 909, SIDEWALKS”
effective immediately and is as follows: |

AMENDMENT TO THE CODIFIED CODES OF THE CITY.OF

CHARLES TOWN, WEST VIRGINIA WITH REGARD TO CHAPTER
THREE, STREETS, UTILITIES & PUBLIC SERVICES, ARTICLE 909,




SIDEWALKS, SECTION %09.01, DISPLAYING GOODS, WARES OR
MERCHANDISE ON SIDEWALKS OR PAVEMENT

BE IT ORDAINDED by the City Council of the City of Charles Town as
follows:

That Section 909.01, Displaying Goods, Wares or Merchandise on
Sidewalks or Pavement be AMENDED as follows:

909,01 DISPLAYING GOODS, WARES OR MERCHANDISE ON
SIDEWALKS OR PAVEMENT.

No wholesale or retail merchant, their agents or employess, or any other
person, shall place or cause 1o be placed, on any sidewalk or pavement in the City,
any boxes, barrels, tables, baskets, cans or other containers for the purpose of
displaying goods, wares, vegeiables, foodstuffs or other merchandise for sale. It
shall likewise be urlawful for any such person to place or cause to be placed any
such goods, wares, vegetables, foodstufls or merchandise itself on any sidewalk
or pavement in the City for the purpose of storing the same or displaying the same
to the buying public,

Any whelesale or retail merchant may place on the sidewalk tables and
chairs for customers to sit, as long as, in the judgment of designated City
Officials, such tables and chairs do not interfere with safety or passage. It shali be
a general rule that four feet of walkable space is needed to provide for regular
sidewalk use.

BE IT ORDAINED that this Ordinance shall take effect and be in full force from
and after the Tth, day of August, 2806,

CITY OF CHARLES TOWN
[s/Peggy A. Smith
Mayor Peggy A. Smith
Attest;
/sfJoe Cosentini
Clerk

Date of First Reading: July 17, 2006
Passed: August 7, 2006

Mayor Smith read by titie by title and opened the ficor for discussion regarding the
second reading of “AN AMENDMENT TO THE CODIFIED CODES OF THE CITY OF
CHARLES TOWN, WEST VIRGINIA WITH REGARD TO PART FIVE, GENERAL
OFFENSES CODE, ARTICLE 509, DISORDERLY CONDUCT AND PEACE
DRISTURBANCE, SECTION 509,05, CURFEW." A motion by Councilman Robinson,
seconded by Councilwoman Willingham and the Council voted 6-1, with Councilman Ward
voting against, to approve the second reading of “AN AMENDMENT TO THE CODIFIED
CODES OF THE CITY OF CHARLES TOWN, WEST VIRGINIA WITH REGARD TO PART
FIVE, GENERAL OFFENSES CODE, ARTICLE 509, DISORDERLY CONDUCT AND
PEACE DISTURBANCE, SECTION 509.65, CURFEW™ effective immediately and is as
follows:

AMENDMENT TO THE CODIFTED CODES OF THE CITY OF
CHARLES TOWN, WEST VIRGINIA WITH REGARD TO PART FIVE,
GENERAL OFFENSES CODE, ARTICLE 509, DISORDERLY CONDUCT
AND PEACE DISTURBANCE, SECTION 508.05, CURFEW.

BE IT ORDAINED by the City Council of the City of Charles Town as
follows:




That Articte 509, Disorderly Conduct and Peace Disturbance, Section
509.05 of the City Code, be AMENDED as follows:

509,05 CURFEW.

(&} No minor under the age of eighteen years of age, such person being
defined for the purpose of this and the following sections as a child, shail Joiter in
or upon the streets, highways, or other public places within the city at night, after
11:00 p.m. For the puzpose of this section, Loiter is defined as to stand tdly about
or to proceed slowly ot with many stops.

) No parent, guardian ot other person having the lega! custody of any child
designated in subscetion (a) hereof shall allow or permit any such child, ward or
other person under the age of ejghteen years of age, whe iz in such legal custody,
1o lolter in ot on the streets, highways, or other public places, within the city at
night, after the hour of 11:00 p.m.

] Any child under eighteen years of age found leitering in or upon any
streets, highways, os other pubic places, within the city in violation of subsection
{a) shall be taken into custody by the city police and transported to the police
department. The parents, guardians, or person having legal custody of such child
shall be contacted to come to the police station to retrieve the child. Fora first
offense violation a written citation or written warning shall be issued to the
parents, guardians, or persons having the legal custody of such child so offending.
For a second, and all subsequent offenses, & written citation shall be issned to the
parents, guardians, or persons having legal custody of the child so offending. The
parents, guardians, o persons having legal custody, or persons so offending shall,
upon conviction thereof, be punished as provided in Section 502.99.

(d)  Any police officer of the city, in taking a child into custody under the
provisions of the preceding section shall use discretion in defermining age, and in
doubtful cases, may require positive proof, and until such proof is furnished, the
police officer’s judgment shall prevail.

BE I'T ORDAINED that this Ordinance shall take effect and be in full foree from
and after the day of passage thereof, as indicated below.

CITY OF CHARLES TOWN
/s Peggy A. Stnith
Mayor Peggy A. Smith

Attest:
/¢! Joe Cosentini
Clerk
Date of First Reading: July 17, 2006
Date of Passage: August 7, 2006
NEW BUSINESS

Mayor Smith read by title and opened the public hearing for Rezoning Petition, REZ
2006-0001, Mao Property. Being no public comments, Mayor Smitk closed the public hearing,

Mayor Smith opened the floor for discussion regarding the request by James Campbell,
Campbell Miller Zimmerman, for the Council to clarify the condition of annexation of the Dailey
Farm relating to the Fiscal Impact analysis. Mrs. Arnett informed Council that this should be
referred to Finance Committee. A motidn by Councilman Robinson, seconded by
Councilwoman McDonald and the Council unanimously voted to refer this request tc the
Finance Comimittee.

Mike Witteded appeared before Council to give a presentation regarding various items -
including concesss over the street sign replacerment program, the application fees for the Board
of Zoning Appeals, the progress of the renovation of the Trapnell House and the off-‘street

parking ordinance.
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Mayor Smith ieformed Council that she had received a benmer application ﬁﬁm the
Jafferson County NAACP for the African American Festival and Parade. A motion by
Councilman Clendening, seconded by Councilwoman McDonald and the Council wnanimousiy
voled 10 approve the banner application.

Mayor Smith informed Council that the September 4™, 2006 regular meeting of Council
falls on Labor Day. A motion by Councilwoman Willingham, seconded by Councilwoman
MeDonald and the Council unanimously voted to reschedule the Council meeting for Tuesday,
September 5%, 2006,

A maotion by Councilwoman Willingham, seconded by Councilman Robinson and the
Couneil unanimously voted to approve all bills as presented. A motion by Councilman

Robinson, seconded by Councilwoman Schmitt and the Council unanimeously voted to adjours at

935 pap.

MAYOR: w i DATE: fli‘i'f(/,?l/C}C;»
" r

CLER¥ T DATE: ('M/ o /c‘»c




CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 C; and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B
(West Virginia SRF Program)

EXCERPT OF MINUTES ON ADOPTION OF SUPPLEMENTAL
RESOLUTION AND SWEEP RESOLUTION

The undersigned Clerk of the City of Charles Town (the "City™) hereby certifies that the
following is a true and correct excerpt of the minutes of a regular meeting of the Council of the City.

L L L N

The Council of the City met in regular session, pursuant to notice duly given, on the 15th
day of November, 2010, in Charles Town, West Virginia, at the hour of 7:00 p.m.

PRESENT: Peggy A. Smith - Mayor
Joseph Cosentini - Clerk
Michael Slover - Councilmember
Chester A Hines - Councilmember
Ann Paonessa - Councilmember
Ruth McDaniel - Councilmember
Richard J. Bringewatt - Councilmember
Donald W. Clendening - Councilmember
ABSENT: Marylois Gannon-Miller - Councilmember
Sandra Slusher McDonald - Councilmember

Peggy A. Smith, Mayor, presided, and Joseph Cosentini, acted as Clerk.

The Mayor announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Mayor presented a proposed Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISIONS,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE COMBINED
WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 C (WEST VIRGINIA SRF PROGRAM) AND



COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN
REVENUE BONDS, SERIES 2010 D (WEST VIRGINIA SRF PROGRAM),
OF THE CITY OF CHARLES TOWN; APPROVING AND RATIFYING
THE ARRA ASSISTANCE AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion.

Thereupon, on motion duly made by Donald Clendenin and seconded by Ann Paonessa,
it was unanimously ordered that the above-entitled Supplemental Resolution be finally enacted and put
into effect immediately.

Next, the Mayor presented a proposed Sweep Resolution for the authorization of
electronic monthly debt service and reserve fund payments to the Municipal Bond Commission.
Thereupon, on motion duly made by Michael Slover and seconded by Donald Clendenin, it was
unanimously ordered that the said Sweep Resolution be adopted.

* %k % F ok ok & k&

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]




CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the City of Charles
Town and that such actions remain in full force and effect and have not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 2nd day of December, 201.

144220.60026



June 7, 2010

The Comimon Council of the City of Charles Town, Jefferson County, West Virginia, met in regular
session pursuant fo the rules of said Common Council in the Couneil Chambers at City Hall in said city on
Menday, June 7, 2010 at 7:0C p.m. The following members of Council were present: Rich Bringewatt, Donald
W. Clendening, MaryLois Gannen-Miller, Chet Hines, Rut!'{'McDan[cI, Sandra McDoerald, Ann Paonessa and
Michael Slover. Mayor Peggy A. Smith presided and Joe Cosentini, City Clerk, tock the minutes of the
mesfing. Also present were Gary Rawkings, City Manager, and Chief Barry Subelsky.

A motion: by Councilworman Paonessa, seconded by Councilwoman McDeonald and the Council
unanimously voted {o dispense with the reading of the minutes dated May 17, 201¢4. A motion by
Councilwomar: Pacnessa, seconded by Counciiman Bringewatt and the Council unanimously voted to approve
the minutes dated May 17, 2010 as presented.

UNFINISHED BUSINESS

Mayor Smith opened the floor to conduct a public hearing and consider on third reading and act upon
a proposed bond ordinance providing for the issuance of its Combined Waterworks and Sewerage Sysiem
Design Revenue Bonds, Series 2010 C and Combined Waterworks and Sewerage System \Design Revenue
Bonds, Series 2010 D (the “Bonds™. The proceeds of the Bonds will be vsed (i) to pay the Series 2007 A
Notes and Series 2010 A Notes; (ii) to fund the Series 2010 C Reserve Account and Series 2010 I Reserve

Account; and (iii) to pay certain costs of issuance of the Bonds of theis Series and related costs, The Bonds are

payable solely from revenues to be derived from the ownership and operation of the system of the City. A

motion by Councilman Slover, secended by Councilwoman McDonald and the Council unanimoulsy voted fo
open the public hearing for public comment at 7:06PM. Being no comments, 2 motion by Councilman Slover,
seconded by Councilwoman McDonald and the Council unanimoulsy voted to close the public hearing, A
motion by Councilman Clendening, seconded by Councilwoman McDonald and the Council voted 7-1, with
Councilwoman Gamnon-Miller voting against, to approve the third reading of the proposed bond ordinance
providing, for the issuance of its Combined Waterworks and Sewerage System Design Revenue Bonds, Series
2010 C ‘and Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D (the
“Bonds™) as presented.
NEW BUSINESS

Mayor Smith opened the floor for a presentation by J. Michael Cassell on behalf of Cambridge, LLC
regarding af‘forrda.ble housing in Jefferson County. Mr, Cassell informed the Council that the varicus impact
fees and capacity improvement fees charged by the lecal governements in Jefferson County are significantly
impacting affordable housing projects currently ongeing in the County. Mr. Cassell introduced Curtis Martin,
Cambridge LLC, who informed Council about the different impacts these fees have on a median priced house
and an affordable priced house in the County. Mavor Smith informed Council that the Jefferson County
Commission has begun reevaluating the impact fee program and have reached out to the municipalities for
ideas on how the program can be improved,

Mayor Smith cpened the floor for a presentation by Paulette Sprinkle, Executive Director of the
Jefferson County Conventions and Visitors’ Bureau. Ms. Sprinkle presented the JCCVB annual report and

distributed the 2010 JCCVB Marketing Plan.




Mayor Smith opened the floor for 2 presentation by Walter Washington on behalf of the Charles
‘Washington Happy Retreat Initiative project. Mr. Washington updated Council on the progress being made on
the initiative and that the Friends of Happy Retreat are waiting for notification regarding their recent Preserve
America grant application.

Mayor Smith opened the floor for a request by the Streets Depatiment to purchase street equipment.
Courcilman Hines informed the Council that a request has been made to purchase a Kubota
Tractor/Loader/Backhoe at a cost of $52,500.00. The new piece of equipment will assit the Street Department
in a variety of ways including yard waste handeling, mowing, repairing sidewalks, street repair, park
maintepance and many other items. Some of the costs assotiated with the purchase of the equipment will be
offset through the sale of currest Street equipment that is not being used including one dump truck and a
chipper (already sold). A motion by Councilwoman Pacnessa, seconded by Councilman Clendening and the
Council unanimoulsy voled to refer the request for the Kubota Tractor/Loader/Backhee to the Finance
Committee. Upon discussion, 2 motion by Councilwonlan Pacnessa, seconded by Councilman Clendening and
the Council unamimously voted to remew a previously adopted motion at 2 previous Council meeting to
advertise for bids on the unused Sireet Depariment dump truck.

Mayor Smith opened the flocr for Resolution 2010-11: World Elder Abuse Awareness Day. A motion
by Councilman Clendening, seconded by Councilwoman Paonessa and the Council vnanimously voted to
approve Resolution 2010-11: Werld Elder Abuse Awareness Day as presented and is as full;>ws:

RESOLUTION 2010-11
WORLD ELDER ABUSE AWARENESS DAY

Whereas, West Virginia’s seniors and disabled adults are valued members of
society and it is our coliective responsibifity to ensure they live safely and with dignity; and
Whereas, combating abuse of older and disabled aduits will help improve the

quality of life for all seniors and disabled adults in this State, and will allow seniors and disabled
adulrs to eontinue to live as independently as possible and contribute to the life and vibrancy of
West Virgimia; and

Whereas, older and disabled West Virginians may be targets for abuse, neglect
and exploitation, which can oceur in families and communities of all social, economic, racial and
ethnic batkgrounds; and

‘Whereas, during fiscal year 2009, the West Virginia Department of Heaith and

Human Services Adult Protective Services program received over 12,735 reports of adult abuse,
neglect and exploitation; and

Whereas, in this endeavor, the West Virginia Depariment of Health and Human
Services Adult Protective Services program works clasely with partners, both public and private,
at the State and local level to serve our senior and disabled aduits; and

Whereas, the State of West Virginia and the Adult Protective Services program of
the West Virginia Depariment of Health and Human Resources are committed to protect and
provide for the meeds of our older and disabled citizens through prevention agsessments,
invastigation of reports, and arrangement of services; and

Whereas, World Eider Abuse Awareness Day offers all West Virginians the
gpportunity to remember victims of adult abuse and their families, to promote the programs and
organizations that serve them, and to participate in community efforts to improve the safety and
well-being of all people throughout our State; and

Now, Therefore, Be it Resolved that the City of Charles Town City Council does hereby
proclaim June 13, 2010 as:

World Elder Abuse Awareness Day

In the Mountain State and encourage all citizens 1o help prevent the abuse of seniors and
disabled aduits.

Adopted this 7° day of June, 2010.

CITY OF CHARLES TOWN:
fs/ Peggy A, Smith
Peggy A. Smith, Mayer
Attest:
fs/ Joe Cosentini
City Clerk
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Mayor Smith epened the floor for Special Activity Permit 10-11: Labor Day Car Show. A motion by
Councilman Hines, seconded by Councilman Bringewatt and the Council unanimously voted to approve
Special Activity permit 10-11: Labor Day Car Show as presented.

Mayor Smith opened the floer for the City Council meeting scheduie. A metion by Councilwoman
Garmon-Miller, seconded by Councilwoman Paonessa and the Council unanimously voted to schedule the next
City Council meeting for Tuesday, June 22, 2010 at 7:00PM due fo the WV Day holiday with a limited agenda
due to the absence of the Mayor. A motion by Councilwoman Paonessa, seconded by Councilman Clendening
and the Council unanimously voted to schedule the first meeting in July for Tuesday, July &, 2010 due to the
Independence Day holiday.

APPOINTMENTS

Mayor Smith opened the floor for an appointment fo the Utility Board. City Ceuncil was informed
that no letters of interest were received for the vacancy.

Mayor Smith opened the floor for an appointment to the Board of Parks and Recreation
Commissioners. A motion by Councilwoman Paonessa, seconded by Councilman Clendening and the Council
unanimously voted to appoint Dave Becher o the Board of Parks and Recreation Commissioners to fill a
vagancy due to resignation with a term ending December 31, 2012.

Mayor Smith opened the floor for the approval of bills. A motion by Councilman Slu;'er, seconded by
Councilwoman McDaniel Iand the Council unanimously voted te approve all bills as presented.

MAYOR AND COUNCIL REPORTS

Mayor Smith informed the Council that the Charles Town Clean-Up Day is scheduled for June 13,
2010 and asked Council members to attend. Mayor Smith further informed Council that the Governor had
participated in conference ¢alls with Jocal leaders during the February snow storms and was so impressed with
the participation thet he will be scheduling regular conference cails with local elected representatives regarding
various regional issues. Mayor Smnith alse informed Couneil ¢hat the Jefferson County Commission held an
impact fees summit on May 20, 2010 to discuss the effects of impact fees in the County and that additional
meetings are being scheduled with municipal participation encovraged. Finally, Mayor Smith informed
Couneil that the Car Show scheduled for September 4% is in need of funding., A motion by Councilman
Clendening, seconded by Councilman Hines and the Council unanimously voted to refer the funding request
for the Charles Town Car Show in the amount of $4,000.00 to the Finance Committee.

Councitwoman Gannon-Miller; Ward 11, gave Council a brief update on the progress the Planning
Comunission is making on the revised Zoning and Subdivision ordinances and that the final Subdivision and
Land Development public informatien session is scheduled for June 10 with the public hearing scheduled at
Planning Commission for June 28 and that the public information sessions for the Zoning Ordinance have been
scheduled for July 12 and July 21 with the public hearing scheduled at Planning Commission far July 26.
Councilwoman Paonessa, Ward IT5, informed Council that the First Friday Summer Concert Series has begun
and the downtown Charies Town concerts are scheduled for August and September, Councilwoman Pacnessa
further informed Council that some of the dowstown merchants are developing a third Thursday prometion

and once additional information is avaliable she will provide it to Council.



CITY MANAGER REPORT

M. Rawlings informed Council that he will be giving an extensive report on various projects he has
been working on at the July 6, 2010 Council meeting,.
CHIEF OF POLICE REPORT |

Chief Subelsky irformed Council that he has met with the Oakland United Methodist Church
regarding the annual community cémival.
PERSONNEL COMMITTEE REPORT

Councilman Clendening informed Council that the Committee has met with the City Manager
regarding his review and provided Council with a confidential report on the mesting. A motion by
Councifwoman Paonessa, seconded by Councilman Bringewatt and the Council unanimously voted to accept
the repert as presented. ‘
ORDINANCE COMMITTEE REPORT

Councilwoman Gannon-Miller informed Council that the Ordinance Committee had met and offers
the following report:

1. The Committee is coptinuing its work on the Vacant Uninhabitable Structures ordinance and
is still gather informatior regarding the subject from various sources including other Council
members, the Building Code, the Maintenance Code and existing ordinances. The City will
soon be adopting an updated edition of the International Property Maintenance Code which
may contain most of the requirements/provisions that are being proposed in the draft Vacant
Uninhabitable Sttuctures ordinance.

2. The Committee has begun reevaluating the B&O Tax ordinance that was re-referred on May
3, 2010. Discussion centered around necessary staffing to track the incentives and possibly
forwarding to City Council the remaining sections of the ordinance so that the code could
become compliant with the State regulations. Staff will report back to the committee at the
June meeting.

3, The Committee has completed its review of the Snow Removal Emergency Plan that was
criginally drafied by Chief Subelsky. The first reading of the ordinance wilt be placed on the
City Council agenda at the second meeting in June.

4. The Committee has had initial discussions regarding the Utility Board ordinance that was
referred to the Commitiee per the request of Councilman Clendening. The Committee is
reviewing the Utility Board Bytaws and existing ordinances in order to develop suggestions
for the Mayor’s Select Committee on Utility Board Govemance or possible ordinance
changes, '

5. The Committec has discussed the Feral Cats ordinance based on comments received at a
Council meeting from Joe Schmitt. M. Schmitt asked that the ordinance be changed to allow
for Trap Neuter and Release (TNR} practices. The Committee does not recommend changes
to the existing ordinance at this time. The ordinance does pot cumently prevent TNR
practices only the feeding of feral cats,

Councilwoman Gannon-Miller further informed Council that a report on the Vacant Uninhabitable
Structures ordinance will be given at the next Council meeting. A motion by Councilman Slover, seconded by
Councilwoman McDaniel and the Council unanimously voted to accept the report as presented.

Upon discussion, a motion by Councilwoman Paonessa, seconded by Councilman Bringewatt and the
Council unanimously voted to have City staft give the Ordinance Commmittee propesed procedures for the
Vacant Unihabitable Structures ordinance and explain the impact on the erdinance of the 2009 International
Property Maintenance and Building Codes.

A motion by Counciiwoman McDaniel, seconded by Councitwoman Pacnessa and the Council

unanimously voted te adjourn at 9:05 PM.
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May 3, 2010

The Commeon Councii of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of szid Common Council in the Council Chambers at City
Hatl Vin said cily on Monday, May 3, 2010 at 6:00 p.m. The following members of Council were
present: Donaid W. Clendening, MaryLois Gannon-Miiler, Chet Hines {6:25PM), Ruth
McDaniel (6:25PM), Ann Paonessa and Michael Slover. Mayor Peggy A. Smith presided and
Joe Cosentini, City Clerk, took the minutes of the meeting. Also present were Gary Rawlings,
City Manager, Linda Gutsell, City Attorney and Chief Barry Subelsky. \

A motion by Councilman Slover, seconded by Councilman Clendening and the Council
unanimously voted to enter info executive session at 6:10PM to discuss a pending litigation (§6-
9A-4). A motion by Councilman Slover, seconded by Councilwoman Paonessa and the Council
unanimously voted to reconvene into regular session at 7:35PM. Councilman Clendening moved
that the City authorize Linda Guisell to work with the County atterneys on a possible resolution
to Civil Action No. 06-C-45 and that if no resolution can reached to proceed with the scheduling
of the case for trial. Said motion was seconded by Councilman Hines and, upon discussion, the
Couneil voted 4-2 against said motion with Councilwoman Gannon-Miller, Councilwoman
McDariel, Councilwoman Paonessa and Councilman Slover voting against the motion and
Councitman Clendening and Councilman Hines voting for the motion. Upon further discussion,
a motion by Councilwoman Paonessa, seconded by Councilwoman Ganmon-Miller and the
Council unanimously voted to proceed with the status conference scheduled for Tuesday, May 4,
2010 and to request a second status conference be scheduled for a later date in order to provide
time for the City Counci] and County Commission to attempt to work out a solution to the issues
in the case, however should the County attorneys refuse to delay the case any further, City
Council authorizes Linda Gutsell to proceed with scheduling Civil Action No. 0‘6-C-45 for trial.
Councilwoman Pacnessa informed Council that the intent behind the motion was to take
advantage of the County’s willingness to reexamine the impact fee issue.

A motion by Councilman Hines, seconded by Councilwoman McDaniel and the Council
unanimously voted to dispense with the reading of the minutes dated April 19, 2010 and April
20, 2019. A motion by Councilwoman McDaniel, seconded by Councilwoman Paonessa and the
Council tnanimously voted to approve the minutes dated April 19, 2010 and April 20, 2010 as

presented.




NEW BUSINESS

Mayor Smith opened the floor for a presentaﬁon by Susan Pritchard re garding the
recently opened Waﬁhington Street Gallery and Gift. Susan Pritchard appeared before the
Council and informed them that the Gallery opened for business on May 2, 2010 and is open
daily from noon to 6:00PM. Counciiwoman Paonessa further informed Council that Ms.
Pritchard is the newest member of CORE.
MAYOR AND COUNCIL REPORTS

Mayor Smith informed the Council that the Martin Delany Day event will begin at
7:00PM on May 6, 2010, that she attended the Farth Day event ét the Job Corps, that she is
working with John Hough from American Public University Systems o organize a clean-up day
for Charles Town with an effort to move towards establishing a Charles Town recycling
program. Councilman Hines, Ward 11, informed Couneil that he visited Shutter Stl;eet during the
heavy rain to look at the stormwater issue reported at the last Council meeting and that sand bags
will be placed to help handle the problem. Councilwoman Garnon-Miller, Ward 11, informed
Council of the progress on the Subdivision Ordinance and that the Planning Commission has
approved a draft for public release. Councilman Clendening, Ward 111, informed Council that he
is noticing that a lot of homes for sale are not having the grass mowed. Councilwoman
Paonessa, Ward IIE, informed Council that the ONTRAC work plan day went very well and that
Terri Cutright, MainStreet Morgantown Director, was very impressed with the progress that
CORE has made since September and that Charles Town is ready for a MainStreet Director.
CITY MANAGER REPORT

Mr. Rawlings informed Council that the City staff report was included n the Council
packets, that he is working with two businesses that are interested in locating dowr-ztown and that
he is working on developing a Tax Increment Financing (T1F) district for downtown to help fund
capital projects.
CHIEF OF POLICE REPORT

Chief Subelsky informed Cpuncii that the Department has decided to restart the Charles
Town Explorer Post, that individuals were arrested for the vandalism that was occluring at
Washington High School and that the Department received the Carl E. Nelson Award for best
design software.
UNFINISHED BUSINESS

Mayor Smith opened the floor for the consideration on second reading of an Ordinance

authorizing the issuance by the City of Charles Town of its Corabined Waterworks and Sewerage
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System Revenue Bonds, Series 2010 A in an amount not to exceed $i,750,000.'06. A motion by
Councilman Slover, seconded by Councilman Clendening and the Council voted 5-1, with
Counciiwoman Gannon-Miller voting against, to approve on second reading an Ordinance
authortizing the issuance by the City of Charles Town of its Combined Waterv;rorks and Sewerage
System Revenue Bonds, Series 2010 A in an amount not to exceed $1,750,000.00.

Mayor Smith opened the floor for the second reading of AN ORDINANCE TO
APPROVE THE 2010 REPLACEMENT PAGES TO THE CITY OF CHARLES TOWN
CODIFIED ORDINANCES. A motion by Counciiwoman McDaniel, seconded by Councilman
Hines and the Council unanimously voted to approve the second reading of AN ORDINANCE
TO APPROVE THE 2610 REPLACEMENT PAGES TO THE CITY OF CHARLES TOWN
COIDIFIED ORDINANCES as presented and is as follows:

AN ORDINANCE TO APPROVE THE
2010 REPLACEMENT PAGES
TO THE CODIFIED ORDINANCES.

WHEREAS, certain provisions within the Codified Ordimances should be amended to
conform with current State law; and,

WHEREAS, various ordinances of a general and permanent nature have been passed by
Council which should be included in the Codified Ordinances; and,

WHEREAS, Council has heretofore enfered into 2 contract with the Walter H. Drane
Company to prepare and publish such revision; and,

WHEREAS, the codification of such ordinances, together with the new matter to be
adopted, the matters to be amended and those to be repealed are before the Council;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
CHARLES TOWN, WEST VIRGINIA;

Section 1. That the ordinances of the City of Charles Town, West Virginia,
of a general and permanent nature, as revised, recodified, rearranged and consolidated
into component codes, chapters, articles and sections within the 2010 Replacement Pages
1o the Codified Ordinances are hereby approved and adopted.

Section 2. That the following section and articles are hereby added,
amended or repealed as respectively indicated in order to comply with current State faw:
General Offenses Code
521.01 Liquor Control Definitions. (Amended)
521.99 " Liquor Control Penalty, (Amended)
533.02 Trespass. (Amended)

Section 3. This Ordinance shall become effective from the date of its adoption.
Approved and enacted this 3™ day of May, 2010

CITY OF CHARLES TOWN
/s/ Peggy A. Smith
Mayor Peggy A, Smith
Adtest:
/s/ Joe Cosentini
Clerk Date of First Reading: 04/19/2010
Date of Passage: 05/03/2010C
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NEW BUSINESS

Mayor Smith opened the floor for the first reading of an AMENDMENT TO THE
CODIFIED ORDINANCES OF THE CITY OF CHARLES TOWN, _WEST VIRGINIA WITH
REGARD TO PART SEVEN, BUSINESS REGULATION AND TAXATION CODE,
CHAPTER THREE, TAXES AND SERVICE CHARGES, ARTICLE 745, BUSINESS AND
OCCUPATION TAX. A motion by Councilwoman Paonessa, seconded by Councilwoman
Gannon-Miller and the Council unanimously voted to refer back to the Ordinance Committee the
AMENDMENT TO THE CODIFIED ORDINANCES OF THE CITY OF CHARLES TOWN,
WEST VIRGINIA WITH REGARD TO PART SEVEN, BUSINESS REGULATION AND
TAXATION CODE, CHAPTER THREE, TAXES AND SERVICE CHARGES, ARTICLE 743,
BUSINESS AND OCCUPATION TAX for the reexamination of the tax incentive\.s section.

Mayor Smith opened the floor for referrals to commitiee. A motion by Councilman
Slover, seconded by Councilman Clendening and the Council unanimously voted to refer the
City of Charles Town health insurance coverage to the Finance Committes.

Mayor Smith opened the floor for the approval of bills. A mo;[ion by Councilwoman
Paonessa, seconded by Counciiwoman McDaniel and the Council unanimously véted to approve
all bills as presented.

A motion by Councilwoman McDaniel, seconded by Councilwoman Paonessa and the

Council unanimously voted to adiourn at 8:30 PM.

MAYOR: :f @:’%& DATE: @5’( mv/ /0
AN
CLERK: Q L_/;/w DATE: ‘95?/ '7/3




April 19,2010

The Commen Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of said Commeon Council in the Council dhambers at City
Hall in said city on Monday, April 19,2010 at 7:00 p.m. following a worksession with the City
of Charles Town Utility Board. The following members of Council were present: Rich
Bringewatt, Donald W. Clendening, Maryl.ois Gannon-Miller, Chet Hines, Ruth McDaniel,
Sandra McDonald, Ann Pacnessa and Michael Slover. Mayor Peggy A. Smith presided and Joe
Cosentini, City Clerk, took the minutes of the meeting, Also present were Gary Rawlings, City
Manager, Tara Hostler, Accounting Manager, Jane Arnett, Utility Manager, and Chief Barry
Subelsky. |

A motion by Councilwoman Paonessa, seconded by Councilwoman McDonald and the
Council unanimously voted to dispense with the reading of the minutes dated April 6, 2010. -A
motion by Councilwoman Paonessa, seconded by Councilwoman McDonald and the Council
unanimously voted to approve the minutes dated April 6, 2010 with one amendment.
NEW BUSINESS

Mayor Smith opened the floor for the consideration on first reading of an Ordinance
authorizing the issuance by the City of Charles Town of its Combined Waterworks and Sewerage
System Revenue Bonds, Series 2010 A in an amount not to exceed $1,750,000.00. John Stump,
Steptoe and Johnson, appeared before Council to present information regarding the bond |
issuance which will permanently finance design and other pre-project costs for the Tuscawilia
Phase I and Phase IT projects. A motion by Coeuncilman Hines, seconded by Councilman
Clendening and the Council voted 7-1, with Councilwoman Gannon-Miller voting against, to
approve on first reading an Ordinance authorizing the issuance by the City of Charles Town of
its Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A in an amount
not to exceed $1,750,000.00,

Mayor Smith opened the floor for Resolution 2010-10: Martin Delany Day. A motion by
Councilwoman McDonald, seconded by Councilwoman Pacnessa and the Council unanimously
voted to approve Resolution 2010-10: Martin Delany Day as presented and is as follows:

RESOLUTION 2010-10
MARTIN DELANY DAY

Whereas, Martin Robison Delany was born in Charles Town, VA{now
WV) near the intersection of Charles and Washington Street on May 6,1812; and

Whereas, Martin Delany was taught by his mother, Pati, to read which
violated Virginia law that prohibited Blacks from reading; and

Whereas, Martin and his Mother as well as his five siblings left Charles
Town and moved to Chambersburg, PA, where Blacks could openly read and
write without persecution; and

\/




Whereas, Martin Delany later became a barber and a laborer, later a
physician's assistant and then a physician; and

Whereas, Martin Delany married Catherine A. Reynolds and fathered
eleven children and in 1843, began publishing "The Mystery", an influential
weekly focusing on Black issues and was the only such publication in all the
united States; and

Whereas, from 1847 to 1849, he co-edits "The North Star" newspaper with
Black leader, Frederick Douglas; and )

Whereas, After being admitted to Harvard Medical School, white northern
students protested the presence of Delany and two other Black students and they
were forced to leave the school; and

Whereas, in 1852, Delany publishes "The Condition, Elevation,
Emigration and Destiny of the Colored People of The United States,” and he
argues no hope for Jong-term success of Blacks and urged emigration to Africa;
and

Whereas, In 1858, he speaks to 2 convention in Chatham, Ontario,
Canada, at the request of John Brown, but did not encourage Brown's Raid on
Harpers Ferry, VA; and .

Whereas, He traveled to Afiica, and England lecturing and confronted the
American ambassador at a convention causing an international diplomatic
incident; and

Whereas, In 1863, after the Emancipation Proclamation, he renewed his
faith in the American dream, persuaded and recruited Blacks to fight for the
Northemn States becoming a part of the Massachusetts 104th Regiment; and

Whereas, in 1865, Dr Delany met with President Abraham Lincoln
propesing Black field officers; President Lincoin was highly impressed with him
and wrote Sectetary of War E.M. Stanton asking him to give Delany the first field
officer commission given a Black, calling him an "... extraordinary and intelligent
Black man"; and .

Whereas, In 1868, Major Delany resigned his commission, and became
active in Reconstruction era politics, runs for Lieutenant Governor of South
Carolina, losing but with strong suppott, is appointed trial justice by the
Republican Party; later, he is appointed Sub-assistant Commissioner for the
newly-formed Freedman's Bureatr; and ‘

Whereas, in 1885, Dr Delany died at home in Wilberforce, Ohio,

NOW THEREFOR, BE IT RESOLVED, that the City of Charles Town,
on Dr Delany's 198th birthday, does recognize May 6, 2010 as Martin Delany
Day.
Adopted this 19™ day of April, 2010.
CITY OF CHARLES TOWN:
/s/ Peggy A. Smith
Peggy A. Smith, Mayor
Affest.
/s/ Joe Cosentini
City Clerk
Mayor Smith opened the floor for the first reading of AN ORDIN ANCE TO APPROVE
THE 2010 REPLACEMENT PAGES TO THE CITY OF CHARLES TOWN CODIFIED
ORDINANCES. A motion by Counciiwoman Paonessa, seconded by Councilman Clendening
and the Council unanimousty voted to approve the first reading of AN ORDINANCE TO
APPROVE THE 2010 REPLACEMENT PAGES TO THE CITY OF CHARLES TOWN
CODIFIED ORDINANCES as presented.
Mayor Smith informed Council that the City had received Special Activity Permit #10-

10: Pro-life March to be held on May 8, 2010.
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Mayor Smith opened the floor for the approval of bills. A motion by Councilwoman
McDaniel, seconded by Counciiwoman McDonald and the Council unanimously voted to
approve all bills as presented.

MAYOR AND COUNCIL REPORTS

Mayor Smith informed the Council that the Charles Town Utlity Board will be
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strike, for the Charles Town/Ranson Little League over the weekend. Councilwoman
McDonald, Ward I, asked staff how the first day of Spring Clean-up was going. Mr. Rawlings
informed Council that the City had collected two roll-offs full of yard waste, two roll-offs full of
trash and two dump trucks full of metal. Councilwoman Paonessa, Ward I1I, informed Council
that the ONTRAC work plan day has been scheduled for Wednesday, April 21, 2010 from 1-
6PM. Councilman Slover, Ward IV, informed Council that there is a pothole located in the 100
block of N. Mildred Street and one behind Wright Denny Intermediate School.
CITY MANAGER REPORT

Mr. Rawlings informed Counci that his annual evaluation is due and the Personnel
Committee has set up the process. Mr. Rawlings reported to Council on impact fees and
informed Council that Linda Gutsell will attend the next Council meeting to give an update on
the litigation against the County Commission, Mr. Rawlings reported to Council on the costs
associated with the blizzard in February., Councif asked that Mr. Rawlings show the specific cost
brealkdown of all money spent during the cleanup effort. Mr. Rawlings informed Council that a
Community Development/Staff report will be presented at the next meeting.
CHIEF OF POLICE REPORT

Chief Subeisky informed Council that the Department has begun using the Nixle
notification program and have received positive feedback from the cominunity.
FINANCE COMMITTEE REPORT

Councilman Slover informed Council that the Finance Committee had met and
recommends the following for Council approvai:

1. That the previously approved $20,000.00 donation to the Friends of Happy
Retreat to be used for gap funding be paid out of Hotel/Motel tax

2. That the donation of funds be allocated as follows:

Recommended Fund

by Fin Com
Bays & Girls Clab 9,000.00 Gen
CASA 2,000.00 Gen
Charles Town/Ranson Little League 1,000.00 Gen

Citizens Fire Company 10,000.00 Gen
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Eastern Panhandle Free Clinic 11,000.00 Gen

Focus 1,500.00 Gen
Friends in Action 300.00 Gen
Good Shepherd Caregivers 1,500.00 . Gen
Independent Fire Company 10,000.00 Gen
Jeff Co Ambulance Authority/Emg Services 7,500.00 Gen
Jeff Co Community Ministries 3,000.00 Gen
Jefferson Co Schools Scholarship Fund 250,00 - Gen
Jefferson Memorial Park 10,000.00 M
Kiwanis Club 1,000.00 Gen
Meals on Wheels 1,256.00 Gen
Old Charles Town Library : 10,000.00 /M
0l1d Opera House 10,000.00 HM
Page-Jackson Elem School 1,500.00 H/M
Pan Tran 10,000.00 Gen
Washington High School 1,0006.00 Gen
WHS Vocal Music 250.00 HM
WIIS Baseball Boosters 250.00 Gen
Wright Denny Elem School 1,500.00 Gen
Total: $104,000.00

General Fund $72,250.00

Capital Reserve ' §0.00

Hotel/Mote! $31,750.00

A motion by Councitman Clendening, seconded by Councilwoman Paonessa and the
Council unanimously voted to approve the Finance Committee recommendations as presented.
UNFINISHED BUSINESS

Mayor Smith epened the floor for the second reading of an AMENDMENT TO THE
C'ODIFIED ORDINANCES OF THE CITY OF CHARLES TOWN, WEST VIRGINIA WITH
REGARD TO PART ONE, ADMINISTRATIVE CODE, CHAPTER THREE, LEGISLATIVE,
ARTICLE 111, COUNCIL. A motion by Councilwoman McDaniel, seconded by
Councilwoman Gannon-Miller and the Council inanimously voted to approve the second
reading of an AMENDMENT TO THE CODIFIED ORDINANCES OF THE CITY OF
CHARLES TOWN, WEST VIRGINIA WITH REGARD TO PART ONE, ADMINISTRATIVE
CODE, CHAPTER THREE, LEGISLATIVE, ARTICLE 111, COUNCIL as presénted and is as
follows:

AMENDMENT TO THE CODIFIED CODES OF THE CITY OF
CHARLES TOWN, WEST VIRGINIA WITH REGARD TO PART ONE,

ADMINISTRATIVE CODE, CHAPTER THREE, LEGISLATIVE,
ARTICLES 111, COUNCIL.

BE IT ORDAINED by the City Council of the City of Charles Town as follows:
That Article 111, Council, Section 111.01, Rules of Council, be
AMENDED as follows:

111.01 RULES OF COUNCIL
1. TIME AND PLACE OF MEETINGS.

(a) Regular Meetings. The regular meetings of Council shall be held
at the Council Chambers located at 101 East Washington Street, on the




0052

4.

first and third Mondays in each month at 7:00 p.m. A list of regular
meeting dates will be available on the City bulletin board and website. If
the City Council shall determine that the Couneil Chambers in City Hail
are not or will not, for any reason, be an appropriate place for the holding
of a meeting, the Council may, upon motion, second and unanimous vote,
desipnate another place open to the public within the city for the holding
of such meeting,

(b)  Special Meetings. The Mayor, the presiding officer of Council, or
any three members may call special meetings of Council by reasonable
notice to each member within the City. A special meeting notice will be
issued along with an agenda announcing any special meeting as well 25 the
purpose of said meeting.

AGENDAS.

(a) The City Clerk shall prepare a written agenda for all scheduled
meetings which shail consist of items submitted by the Mayor, City
Council members, the Public and the City Manager.

(b)  The agenda shall be posted on the bulletin boasd for City meetmgs
located at 105 South George Street and on the City website four days prior
to the scheduled meeting. Revisions to the posted agenda can be made,
however, this amended agenda must be made available three days in
advance of the scheduled meeting. For purposes of calculating the number
of days in any notice pertod contzined in these rules Saturdays, Sundays
and legal holidays are excluded.

PRESIDING OFFICER.

{2)  The Mayor shall take the chair at the hour appointed for Council to
meet, and having called the members to order, shall preserve decorm and
enforce a strict observance of these rules.

(b In the absence of the Mayor, the Mayor Pro-Tem shall take the
chair and assume all duties as appointed the Mayor. In the absence of
both the Mayeor and Mayor Pro-Tem and a quorum still being in
attendance, the present members will elect the chair and that member will
assume the duties appointed to the Mayor.

{c)  Upon the opening of an agenda item, the Presiding Officer shall
introduce or cause to be introduced each item on the Council agenda prior
to a motion, debate and vote on the item.

(d)  The Presiding Qfficer can remove any member of the public
attending a scheduled meeting of the City Council that is disruptive, to the
extent that orderly conduct of the meeting is compromised, from the
meeting with the assistance of & member of the Police Department upon
proper direction.

FILING OF PAPERS TO BE INTRODUCED AT CITY COUNCIL

MEETINGS, AND ACTION THEREON BY THE CITY CLERK.

In order to promote the orderly conduct of the business of the City Council

and the timely preparation of an accurate agenda, the following rules are hereby
established:

(a) All ordinances, resolutions, petitions, committee reports,
communications and other documents for consideration by the City
Counci! must be filed in the office of the City Clerk not later than 12:00
noon three business days immediately preceding the day of the meeting at
which it is intended they be considered; the Mayor and City manager may
file the relevant documents no later than 5:00PM three business days prior
to the meeting at which they are being considered.

(b)  The written agenda and all related and supporting documentation
for consideration at the intended meeting shall be distributed by the City
Clerk to the Mayor and City Council.

{c)  Nothing herein shall be construed to prohibit any member of the
City Council, at the proper order of business, from introducing or
submitting any ordinance, resolution, petition, committes report or
communication during any regular meeting, Unless it is determined te be
an emergency item, official action on any item presented to Counci! in this
manner is prohibited until proper placement on the next Council agenda.




5. ORDER OF BUSINESS AT REGULAR MEETINGS.
{a) The order of business for each regular meeting shall be:
Approval of the minutes
Public Comments
Reports
Unfinished business
New business
Appointments to Committees/Commissions
Referrals to Commitiees/Commissions
Approval of Bills
Adjowrnment

R R S e

(b)  The presiding officer may order that any agenda item be
repositioned as to provide for a more efficient meeting.

6. READING AND APPROVAL OF THE MINUTES.

The minutes of the proceedings of the previous meeting shall be read and
any alterations or corrections may be submitted and entered on the record, After
the reading of the minutes, the minutes shall be approved by a majority vote of
Council. Upen motion, duly approved, reading of the minutes of the previous
meeting minutes may be dispensed with.

7. MAKING ENTRIES IN THE MINUTE BOOK.

No remarks, voting explanations or words spoken in debate by any
member of the City Council shall be reproduced in the journal except by
unanimous consent of the members of the Council present. :

8. MOTIONS.

When a motion is made and seconded, it shall be stated by the presiding
officer, or if in writing, read by the City Clerk previous to debate; and such
motion may be withdrawn at any time before decision or amendment.

9. COMMITTEES.

(a)  Appointment of Committees. Standing commitiees shall be
appointed by Council, and Select Comimnittees by the Mayor, ualess
otherwise ordered.
(t)  Standing committees shall be as follows:

(1)  Finance.

(2) Street.

3) Personnel.

(4)  Ordinance.

(5)  Loan Review.
(c) Select Committees shall be created and dissolved at the discretion
of the Mayor.
(d  Committee Reports. Reports of committees shall be in wiiting and
shall specify such action as the committee may recommend for adoption
by Council.

10.  RULES OF DEBATE.
(a)  Nomoved question shall be debated until it has been propounded
by the presiding officer, and then the mover shall have the right to explain
his view in preference to any other member. When two or more members
of the City Council wish to speak, the presiding officer shall name the
person to speak; but in all cases, the member who first makes the request
shall speak first.
{b)  No one shall disturb or interrupt a member who is speaking,
without his permission, except to call to order if he is transgressing the
rules or fo call the question.

11. CALL FOR A DIVISION OF A QUESTION.

Any member of the City Council may call for a division of any question
before a vote is taken thereon if it comprehends propositions in substance so
distinet that, if one proposition be taken away, another substantive proposition
remains for decision by the City Council; but a member of the City Council
calling for a division of a question shall state in what manner the question shail be
divided.
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12. WHEN A MEMBER ABSTAINS FROM VOTING.

No member shall vote on any question befare the City Council if he is
directly and immediately interested therein other than as a citizen of the City of
Charles Town; however, no member may abstain from voting without, prior to
discussion, having stated his reason for not participating and having obtained a
ruling from the presiding officer excusing bim from doing so,

13, RESCISSION, AMENDMENT AND SUSPENSION OF RULES.
{a)  No standing order or rule of the City Council shall be rescinded or
amended except by a majority vote of the members elected 1o the City
Council.
{t)  Norule of the City Council shall be suspended in any case except
by tnanimous consent of the council members present, provided, that no
ruie shall be suspended if compliance wherewith is made mandatory by
state law, the City Charter or an ordinance of the City of Charles Towm.

14. PARLIAMENTARY RULES OF ORDER.

These rules of Council, the Charles Town City Charter, state law and other
rules duly adopted by City Council shall govern the City Council. In all cases not
provided for, the presiding officer shall decide, subject to an appeal by a mermber
of City Council which shall then be determined by the rules of parliamentary
usage comprised in the most recent edition of “Robert’s Rules of Order.”

15. MEMBERS OF THE PUBLIC SPEAKING BEFORE CITY COUNCIL.
(a) A member of counci] may ask the floor for a member of the public
10 speak before council, which said motion is nendebatable. Upon such
request, the presiding officer shall inquire of the councilmember the
subject matter of the inquiry. Council, by majority vote, shall determine
whether or not the person shall be allowed to address council. Any person
addressing council shall be allowed no more than five minuies to address
his remarks, unless by majority vote, council allows a longer period of
time,

() A maximum of twenty minutes shall be set aside at the beginning
of each meeting of the Council to permit members of the public, without
leave of council, to address the council on any matter pertaining to'the
city’s business with a maximum of five minutes per person. Any member
of the public wishing to address the council shatl first register with the city
clerk, or his designated representative for such purpose, in the council’s
¢hambers not earlier than 15 minutes before the beginning of each meeting
setting forth his or her name, the group, if any, on whose behalf he or she
wishes to speak, theit address and the subject matter which he or she
wishes to speak. If members of the public are still waiting to speak after
the twenty minute time period has expired Council shall hold an additional
public comment period for twenty minutes upon completicn of business if
50 decided by Council by majority vote. Nothing in this rule 15(b} shall
affect the ability of 2 member of council to request that a member of the
public be atlowed to speak pursuant o rule 15(a).

NOW, THEREFORE, BE IT ORDAINED, that this Ordinance shall
take effect and be in full fores from and affer the date of passage thereof, as
indicated below.

CITY OF CHARLES TOWN
/sf Peggy A. Smith
Mayor Peggy A. Smith
Attest:
fsf Joe Cosentini
Clerk
Date of First Reading: 04/06/2010
Date of Passage: 04/19/2010

Mayor Smith opened the floor for the second reading of an AMENDMENT TO THE

CODIFIED ORDINANCES OF THE CITY OF CHARLES TOWN, WEST VIRGINIA WITH
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REGARD TO PART NH\IE, STREETS, UTILITIES AND PUBLIC SERVICES CODE,
CHAPTER THREE, UTILITIES, ARTICLE 926, UNDERGROUND UTILITIES. A motion by
Councilman Hines, seconded by Councilwoman McDaniel and the Council unanimously veted
to approve the second reading of an AMENDMENT TO THE CODIFIED ORDINANCES OF
THE CITY OF CHARLES TOWN, WEST VIRGINIA WITH REGARD TO PART NINE,
STREETS, UTILITIES AND} PUBLIC SERVICES CODE, CHAPTER THREE, UTILITIES,
ARTICLE 926, UNDERGROUND UTILITIES as presented and is as follows:

AMENDMENT TO THE CODIFIED ORDINANCES OF THE CITY OF
CHARLES TOWN, WEST YIRGINIA WITH REGARD TO PART NINE,
STREETS, UTILITIES AND PUBLIC SERVICES CODE, CHAPTER
THREE, UTILITIES, ARTICLE 926, UNDERGROUND UTILITIES.

BE IT ORDAYNED by the City Council of the City of Charles Town as
follows:

That ARTICLE 926, Underground Utilities, of the City Code be
AMENDED as follows:

926.01 PURPOSE.

The Council helizves it to be desirable and in the public interest to'assure
otderly municipal development and to provide for the safety and convenience of .
its inhabitants. To this end, all atilities as hereinafier defined shall be placed, !
constructed and installed underground. The ultimate goal of the City is to place all ‘
utilities underground. All costs associated with the requirements of this article
shall be borne by the persons or companies owning or operating the utilities
system.

926.02 APPLICATION ENFORCEMENT.
Application enforcement shall be by the City of Charles Town Planning
Commission with whom the Council designates this responsibility.

926.03 UTILITIES SYSTEM DEFINED.

Utilities system shall include, but not limited to electric, communications,
street lighting and cable television lines. The appurtenances and associated
equipment of said system such as, but not limited to, surface mounted
transformers, pedestal mounted terminal boxes and meter cabinets, and concealed
duets in an underground system shall not be included in said definition and may j
be properly placed upon or about the ground when approved by the Planning ;
Commisston.

926.04 UNDERGROUND ELECTRIC WIRE INSTALLATION.
in addition to any other requirements of this article, the following shall be
applicable to the installation of electric and communication distribution system of
afl utilities.
() Every permanent extension of any distribution lines, circuits, and
systems and any service lateral providing permanent electrc power
service, communications service or other associated utility services shall
be installed underground for:
(1) Any new installation of buildings, signs, street lights or
other structures where the service lateral 1s street fed;
{2) Anzy new subdivision or home;
(3)  Any new development er industrial park containing new
commercial or industrial buildings.

(b)  Any permanent replacement, relocation or reconstruction of more
than four hundred vards of any distribution line, circuit or system of any such
utility and any service lateral shall be installed underground when for or made in
connection with street paving, street widening, public utility instailation and other
such projects. Such requirements may be waived by the Planning Commission
when it is not technically or economucally feasible, subject to final approval by
City Council.

(c) Wherever any part or portion of the distribution system of any such
utilities in an area of this Municipality is now located underground, such part or
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portion shall remain underground and any replacement, relocation, reconstruction,
repair and extension thereof shall be installed underground.

926.05 EXCEPTION, EMERGENCY OR UNUSUAL CIRCUMSTANCES.

(a)  Notwithstanding the provisions of this article, the Plapning
Commission may grant special permission on such terms as they may deem
appropriate in cases of emergency of other unusnal circumstances, without
discrimination as to any person or utility, to temporarily erect, construct, install,
Mmaintzin, use or operate poles, overhead wires and associated overhead structures
for periods up to nine (9) months, Said permits may be renewed for additional six-
month periods upon good cause shown.

(b)  Upon showing unusuai circumstances of a permanent nature which
cause extreme hardship, the Planning Commission may recommend to Council
and Council may grant special permission to a person or utility to erect, constract,
install, maintain, use or operate poles, overhead wires and associated structures
within the corporate limits of this Municipality.

926.06 LIABILITY AND CLAIMS.

All persons and companies providing electrical distribution and
communications services under this article shall at all times save the City
harmiess from all damages arising from all accidents, injuries, or any damage
whatsoever that may be caused to any person or property due to the installation or
use of any underground wiring, conduit or cables instalied pursuant to the terms
of this article and upon a ten (10) day notice from the City shall appear and
defend all suits for damages against the City as a result of any such accident,
injury or damage.

926.07 APPLICATION FOR UNDERGROUND SPACE.

When a utility system is required to be placed underground by this article,
the owner and operator of such utility system shall have the duty to apply for
space for the utilities system. Persons or companies making application for spaces
for underground facilities shall present their application and location drawings to
the Planning Commission clearly indicating the type of underground system to be
used, whether the system is to be a joint system to include electric supply and
communijcations facilities, and specifying the propesed start and duration of the
construction and the part of the street needed for construction. When such system,
plans and specifications have been approved by the Planning Commission,
applicants who are unable to show financial responsibility to the satisfaction of
the Planning Commission may be required to deposit with the City a sufficient
sumn to defray the cost of re-paving that portion of the street, sidewalk, or other
surface nsed by them in case such paving is required. Repaving of surfaces must
match the paving material and style that existed prior to the undergrounding of
utility systems.

926.08 ISSUANCE OF PERMIT.

The City shall then issue a permit for such applicant granting the right to
enter upon such streets as may be necessary, designating that portion that such
applicant may be permitted to use and the location of their underground facilities,
Any questions arising regarding the amount of space to be allowed any applicant
or the location of their underground facility shall be determined by the Planning
Commission, and where a disagreement arises with reference to the Flanning
Commission's decision, the said decision may be appealed to the Council for final
determination.

926.09 INSTALLATION OF UNDERGROUND FACILITY.

(@)  Underground facilities shall be located in the designated space as
approved by the Planning Commission. All excavations for the purpose of placing
facilities underground shall be made in accordance with specifications as
approved by the Planning Commission. Periodic inspections of excavations and
back-filling procedures will be conducted by representatives of the City to insure
adherence and compliance to specifications.

()] The top of all duct and cable system structures shall be focated af a
sufficient depth, in accordance with the National Electric Safety Code, to protect
the system from injury.

(¢}  All utility companies shall keep current records and plats of all
underground facilities they own and operate. Such plats shall be available to all to
ather utility companies and this Municipality immediately upon the request of the
City Manager or Planning Commission.

(d)  In the repair, addition or change of any underground facilities, no
person or company shall be permitted to interfere with the underground facilities




of any other person or company, except so far as shall be niecessary to make such
repairs, additions or changes. All such repairs, additions, or changes shall be made
in accordance with specifications as approved by the Planning Commission and
the Commission shall be notified before work thereon is commenced.

(e} Conditions requiring emergency street opening and for repair may
be handled at the discretion of the City Manager.

143 All companies laying underground facilities under provisions of
this article shall begin such work at a time fixed by the Planning Commission and
shall proceed with the construction of the same following the time scheduling as
ordered by the Planning Commission.

926.10 STREET LIGHTING.

(@) Where a new development, whether residential, commercial, or
industrial is established incorporating a street lighting system, that lighting system
shall have underground wiring and the style approved by the Planning
Commission.

)] The clectrical service for the street lighting system shall be
supplied to the area underground as authorized by the Planning Commission,

926.11 AUTHORIZED SERVICEMEN.

Those employees designated or authorized by any utility to enter any
building areaway, or other private place, for the purpose of placing, extending, or
repairing any wires, cables, conduits, or other fixtures pertaining to the
underground electrie service, shall be furnished appropriate identification, which
shall be displayed upon request. No person except those designated shall seek to
enter any private place under pretense of being employed on such service and no
authorized servicemen shall in any way alter, remove or interfere with the wires,
cables, conduits or fixtures of any person or company other than that in whose
employ he may be, without proper avihority from the owners or agents thereof.

926.12 EXISTING POLES, WIRES.

Nothing in this article shall be construed as prohibiting necessary repairs
to any poles or wires properly in use within the corporate limits of this
Municipality. Major reconstruction or system upgrades shall not be considered
"necessary repairs”. Major reconstruction or system upgrades to existing pole
and/or wires shall trigger the requirement for undergrounding of such utility
sysiemi,

926.13 VIOLATIONS.

A person who violates the terms of this article shall be fined not more than
five hundred dollars ($500.00). Each day said violation continues shall constitute
a separate offense. The City of Charles Town may seek and obtain injunctive
relief requiring compliance with this article.

BE IT ORDAINED that this Ordinance shall take effect and be in full
force from and after the date of passage thereod, as indicated below,

CITY OF CHARLES TOWN
/s/ Peggy A. Smith
Mayor Peggy A. Smith
Attest:
/s/ Joe Cosentini
Clerk
Date of First Reading: 04/06/2010
Passed: 04/19/2010

A motion by Councilwoman McDonald, seconded by Councilwoman McDanie! and the

Council unanimously voted to adjourn at 7:45 PM.

MAYOR@ (?;E&mﬁ DATE: és—/,,,/
CLERK:O éx DATE:. o5 /o3 /io




NOTICE OF PUBLIC HEARING ON THE CITY OF
CHARLES TOWN BONDS ORBINANCE

‘A public hearing will be held on the following-entitled Ordinance
at a ragular meeting of the Gouncil of the City of Charles Town {the
“City”) to be heid on Monday, June 7, 2010, at 7:00 p.m. at the City
Hall, Charles Town, West Virginia, and at such hearing any person
mterested may appear before the City and present protests, and il
protests and suggestions shall be heard by the City and it shall then
take such actions as it shall deem proper in the premises upon an Or-
dinance entitled:

CITY OF CHARLES TOWN .

ORDINANCE AUTHORIZING THE PAYMENT OF THE SERIES
2007 A NOTES AND THE SERIES 2010 ANOTES OF THE GITY OF
CHARLES TOWN AND THE FINANGING GF THE COST THERECH,
NOT OTHERWISE PROVIDED, THROUGH THE ISBUANCE BY
THE CITY OF CHARLES TOWN OF NOT MORE THAN $1,250,000
IN ORIGINAL AGGREGATE PRINGIPAL AMOUNT OF COMBINED
WATERWORKS AND SFWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 C (WEST VIRGINIA SRF PROGRAM), AND
NOT MORE THAN $750,000 IN ORIGINAL AGGREGATE PRINCI-
PAL AMOUNT OF COMBINED WATERWCRKS AND SEWERAGE
SYSTEM DESIGN REVENUE BONDS, SERIES 2010 D {WEST
VIRGINIA SRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES GF AND SEGURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS -RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING.AND CONFIRMING BOND
PURCHASE AGREEMENTS RELATING TO SUCH BONDS; AU-
THORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPT!NG OiHEP PROVI~
SIONS BELATING THERETO, ‘

The above:quoted title of the Ordinance descnbes generaiiy the
contents thereof and the purposes of the Bends conternplated there-
by. "The City corgemiplates the issuance of the Bonds described in
the Ordinance. The proceeds of the Bonds will be used (i} to-pay the
Seres 2007 A Notes and Saries 2010 A Ngtes; (i} to fund the Series
2010 C Reserve Account and Series 2040 D Reserve Account; and
(iii) to pay certain-costs of issuance of the Bonds of this Serjes and

_related costs. The Bonds are payable solely from revenues 1o be de- |
tived from the ownarship and operation of the system of the City.

The above-entifled Ordinance was adopted by the Council of
the City of Charles Town on May 3, 2010.. A certified copy of the
above-entitied Ordinance is on file with the City for review by inter-

“ssted-parties during regutar offica hours.
Followmg the pubiic hearing, the City intends 1o enact the Ordi-
- hance upon final reading.
/sf Pegij Smith
Lo Mayor
.5/26/2t.




"ertifice w
JEFFERSON PUBLISHING COMPANY, FNC,, Fubhsﬁm@-
SPIRIT OF JEFFERSON ADVOCATE

Charles Town. W. Va.  May 26 ) o310

I herehy certify that the annexed  Notice of public hearing

inthecasc ot City of Charles Town bonds ordinance oo
has been published once a week for successive weeks. 1 the S et
has been published once a week for — wwo o successive weelkson the Spirtcot Tdfferson

Advocate, a newspaper published in Charles Town, Jefferson County, West Virginia, in the issucs of

May 26 & June 2

(]

)lO

as required by law. /@ '
| P g S

\"Eﬁﬂ)r/Mz.magm. Spirit of JefTerson Advocate

State of West Virgia
County of Jefferson ) _
Personaily appeared before me. Craig See L Eduter/Manager

of the Spirit of ?Cffcmon Advocaig and made Oclth that the above cortificate s true and correct.
’ f/ﬁ' /“') 1

el Ll

Notary P uﬁl%c

Commission expires. .




WV MUNICIPAL. BOND COMMISSION NEW ISSUE REPORT FCRM
1207 Quarrier Street :

Suite 401 Date of Report: 12/2/2010
Charleston, WV 25301 :
(304) 558-3971

ISSUE: City of Charles Town
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C
(West Virginia SRF Program)

ADDRESS: 832 South George Street, Charles Town, West Virginia 25414 COUNTY:  Jefferson

PURPOSE OF ISSUE:
New Money: X

Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: 12/2/2010 CLOSING DATE: 12/2/2010
1ISSUE AMOUNT: $1,250,000 : RATE: 0%; 0.5% Admin Fee
18T DEBT SERVICE DUE: 9/1/2011 18T PRINCIPAL DUE  $10,417
15T DEBT SERVICE AMOUNT 510,417 PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL
Firm: Steptoe & Johnson PLLC Firm:  Jackson Kelly, PLLC
Contact John Stump, Esguire Contact: Samme Gee, Esquite
Phone;  {304) 353.8198 Phone: (304) 340-1318
CLOSING BANK; ESCROW TRUSTEE:
Bank: Bank of Charles Town Firm:
Contact: Joshua Householder Contact:
Phone: 304.728.2432 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact: Peggy A. Smith Agency: WV Department of Envircnmental
Position: Mayor Protection
Phone: 304.725.2316 Contact: Rosalie Brodersen

Position: Program Manager
Phone: 304.926.0489 x1608

DEPCSITS. TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized Interest: $
Reserve Account: $
Other: -
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee 3
Check To Issuer 3
IGT To Cons. invest, Funi %
To Other: $

NOTES:  The Series 2010 C Bonds Reserve Account wili be funded over 10 years.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
BOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

24A




WY MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Street

Suite 401 Date of Report: 12/2/2010

Charieston, WV 25301
{304) 558-3971

ISSUE; City of Charles Town
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D
{West Virginia SRF Program}

ADDRESS: 832 South George Street, Charles Town, West Virginia 25414 COUNTY: Jefferson

PURPOSE OF ISSUE:
New Money: X

Refunding: REFUNDS {SSUE(S) DATED: NA
ISSUE DATE: 12/2/2010 CLOSING DATE: 12/2/2010
ISSUE AMOUNT: $500,000 RATE: 0%; 0.5% Admin Fee
15T DEBT SERVICE DUE: 9/1/2011 18T PRINCIPAL DUE $4,167
18T DEBT SERVICE AMOUNT 34,167 PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL
Firm: Steptoe & Johnson PLLC Firm: Jackson Kelly, PLLC
Contact John Stump, Esquire Contact: Samme Gee, Esquire
Phone: (304} 353.8196 Phone: (304) 340-1318
CLOSING BANK: ESCROW TRUSTEE:
Bank: Bank of Charles Town Firm:
Contact: Joshua Householder Contact:
Phone; 304.728.2432 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact:  Peggy A. Smith Agency: WV Department of Environmental
Position: Mayar Protection
Phone: 304.725.2316 Contact: Resalie Brodersen

Position: Program Manager
Phone: 304.926.0499 x1608

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued tnterest: $
Check Capitalized Interest: 5

Reserve Account: $

Other: 3

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee b
Check To issuer $

IGT To Cons. Invest. Funi %

To Other: $

NOTES:  The Series 2010 D Bonds Reserve Account will be funded over 10 years.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

24B



CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C; and
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D
{(West Virginia SRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Bank of Charles Town, Charles Town, West Virginia, hereby accepts appointment
as Depository Bank in connection with a Bond Ordinance of the City of Charles Town (the
"Tssuer") enacted by the Issuer on June 7, 2010, and a Supplemental Resolution adopted by the
Issuer on November 15, 2010 (collectively, the "Bond Legislation™), authorizing issuance of the
Issuer's Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C
{West Virginia SRF Program), dated December 2, 2010, in the aggregate principal amount of
$1,250,000 (the "Series 2010 C Bonds") and Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 2010 D (West Virginia SRF Program), dated December 2, 2010,
in the aggregate principal amount of $500,000 (the "Series 2010 D Bonds™"), and agrees to serve
as Depository Bank in connection with the Series 2010 C Bonds and Series 2010 D Bonds, all
as set forth in the Bond Legislation.

WITNESS my signature on this 2nd day of December, 2010.

BANK OF CHARLES TOWN

ItMuthorized Officer

144220.00026

5428995
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CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C; and
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

The Huntington National Bank, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the City of Charles Town Combined Waterworks
and Sewerage System Design Revenue Bonds, Series 2010 C (West Virginia SRF Program),
dated December 2, 2010, in the aggregate principal amount of $1,250,000 and Combined
Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D (West Virginia SRF
Program), dated December 2, 2010, in the aggregate principal amount of $500,000 (collectively,
the "Series 2010 Bonds"), and agrees to perform all duties of Registrar in conniection with the
Series 2010 Bonds, all as set forth in the Bond Legislation authorizing issuance of the Series
2010 Bonds.

WITNESS my signature on this 2nd day of December, 2010.

THE HUNTINGTON NATIONAL BANK
Charleston, West Virginia

D P g

-
v
Its Authori Ofig;f " 74

144220.00026
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CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C; and
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D
(West Virginia SRF Program})

CERTIFICATE OF REGISTRATION OF BONDS

The Huntington National Bank, Charleston, West Virginia, as Registrar (the “Registrar”), hereby
certifies that on the date hereof, the single, fully registered Combined Waterworks and Sewerage System
Design Revenue Bond, Series 2010 C (West Virginia SRF Program), of the City of Charles Town (the
“Issuer”), dated December 2, 2010, in the principal amount of $1,250,000, numbered CR-1; and the single
fully registered Combined Waterworks and Sewerage System Design Revenue Bond, Series 2010 D
(West Virginia SRF Program), of the City of Charles Town (the “Issuer™), dated December 2, 2010, in the
principal amount of $500,000, numbered DR-1, were registered as to principal and interest, if any, in the name
of "West Virginia Water Development Authority” in the books of the Issuer kept for that purpose at our office,
by a duly authorized officer on behalf of the Registrar,

WITNESS my signature on this 2nd day of December, 2010.

THE HUNTINGTON NATIONAL BANK
Charleston, West Virginia

Its: Authori O% N

144220.00026
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CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C and
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D

(West Virginia SRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 2nd day of December, 2010, by and
between the CITY OF CHARLES TOWN, municipal corporation and political subdivision of the State of
West Virginia (the "Issuer”), and THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia (the
"Registrar").

WHEREAS, the Lssuer has, contemporaneously with the execution hereof, issued and sold its
$1,250,000 principal amount of Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 2010 C (West Virginia SRF Program), and $500,000 principal amount of Combined Waterworks and
Sewerage System Design Revenue Bonds, Series 2010 D (West Virginia SRF Program), in fully registered
form (collectively, the "Series 2010 Bonds"), pursuant to a Bond Ordinance of the Issuer duly enacted June
7,2010, and a Supplemental Resolution of the Issuer duly adopted November 15, 2010 (collectively, the
"Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not otherwise
defined herein shall have the respective meanings given them in the Bond Legislation, a copy of which is
attached as EXHIBIT A hereto and incorporated herein by reference;

WHERFEAS, the Bond Legislation provides for an appointment by the Issuer of a Registrar for
the Series 2010 Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this Registrar's
Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation and to take certain other
actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

i. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar and
during the term hercof, the Registrar does accept and shall have and carry out the powers and duties of
Registrar for the Series 2010 Bonds, all as set forth in the Bond Legislation, such duties including, among
other things, the duties to authenticate, register and deliver Bonds upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention of maintaining the exclusion of interest on
the Series 2010 Bonds from gross income for federal income tax purposes, in accordance with any rules and
regulations promulgated by the United States Treasury Department or by the Municipal Securities Rulemaking
Board or similar regulatory bodies as the Issuer advises it of and with generally accepted industry standards.

5429278




2. The Registrar agrees to furnish the Issuer with appropriate records of all {ransactions
carried out by it as Registrar and to furnish the Issuer with the names and specimen signatures of the Registrar's
authorized officers for the purposes of acting as the Registrar and with such other information and reports as
the Tssuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by it at the
specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's Agreement, the Issuer
hereby agrees to pay to the Registrar the compensation for services rendered as provided in the annexed
schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement provisions of
the Bond Legislation with respect to the Registrar. In the event of any conflict between the terms of this
Registrar's Agreement and the Bond Legislation, the terms of the Bond Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly authorized and
empowered to execute and enter into this Registrar's Agreement and that neither such execution nor the
performance of its duties hereunder or under the Bond Legislation will violate any order, decree or agreement
to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60 days' written notice
sent by registered or certified mail to the other party, at the following respective addresses:

ISSUER: City of Charles Town
Post Office Box 14 _
Charles Town, West Virginia 25414-0014
Attention: Mayor

REGISTRAR: The Humtington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate and deliver the Series
2010 Bonds in accordance with the Bond Legislation.

9. The Registrar shall not discriminate on the basis of race, color, national origin or sex in the
performance of this Agreement. The registrar shall carry out applicable requirements of 40 CFR part 33 in the
award and administration of contracts awarded under EPA financial assistance agreements. Failure by the
Registrar to carry out these requirements is a material breach of this Agreement which may result in the
termination of this Agreement or other legal available remedies.

5429278



10.  This document may be executed in one or more counterparts, each of which shall be
deemed an original and all of which shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]

5429278



IN WITNESS WHEREOQF, the parties hereto have respectively caused this Registrat's Agreement
o be signed in their names and on their behalf, all as of the day and year first above-written.

CITY OF CHARLES TOWN

e,

::} ) (\;;:
‘ ! s i £
Wﬁﬁk ‘a:&ww‘%} b

Mayor

THE HUNTINGTON NATIONAL BANK
Charleston, West Virginia

By: /y/; Lmonr?’ i /

Tts: Authorized@if';gﬂ( \H‘w’f .

144220.00026
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EXHIBIT A

Bond Legislation included in bond transcript as Documents No, 1 and No. 2

5429278



SCHEDULE OF COMPENSATION

(See Attached)

5429278



Private Financial Group !P&a
P.O. Box 633 - WE3013 .

Charleston, West Virginia 25322-0633

lunhington

STATEMENT OF REGISTRAR'S FEES
Invoice Date December 2, 2010

City of Charles Town
Account Number 6089001809

City of Charles Town

Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 2010 C

c/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1583

SUMMARY OF ACCOUNT

****************************************************************************************************

FEE CALCULATION FOR December, 2010

****************************************************************************************************

TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00

MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH — WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035



Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date December 2, 2010

City of Charles Town
Account Number 6089001809

City of Charles Town

Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 2010 D

c/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

****************************************************************************************************

FEE CALCULATION FOR December, 2010

******************************i*********************************************************************

TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00 -
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH - WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035



Water Development Authority

Celebrating 36 Years of Service 1974 - 2010

December 2, 2010

City of Charles Town

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C; and
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D
(West Virginia SRF Program)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of J C Kunkle & Associates, the independent certified
public accountant and an opinion of Steptoe & Johnson PLLC, bond counsel, that the ¢overage and parity
tests have been met, the undersigned duly authorized representative of the West Virginia Water
Development Authority (the "Authority"), the registered owner of the entire outstanding aggregate
principal amount of the Prior Bonds, hereinafter defined and described, hereby consents to the issuance of
the Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C (West Virginia
SRF Program) (the "Series 2010 C Bonds"), in the original aggregate principal amount of $1,250,000, and
the Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D (West Virginia
SRF Program) (the “Series 2010 D Bonds™) in the original aggregate principal amount of $500,000
(collectively, the “Bonds™ or the “Series 2010 Bonds™), by the City of Charles Town (the "Issuer"), under
the terms of the ordinance authorizing the Bonds, on a parity, with respect to liens, pledge and source of
and security for payment, with the Issuer's: (1) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1987 B, dated November 18, 1987, issued in the original aggregate principal amount of
$413.629 (“Series 1987 B Bonds™); (it) Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal amount of $295916
{“Series 1988 B-1 Bonds™); (1) Combined Waterworks and Sewerage System Revenue Bonds, Series
1988 B-2, dated May 20, 1988, issued in the original aggregate principal amount of $558,000 (“Series
1988 B-2 Bonds™); (iv) Combined Waterworks and Sewerage System Revenue Bonds, Series 1989 B,
dated April 13, 1989, issued in the original aggregate principal amount of $117,480 (“Series 1989 B
Bonds™); (v) Combined Waterworks and Sewerage System Design Revenue Bonds, Series 1998 (West
Virginia SRF Program), dated September 29, 1998, issued in the original aggregate principal amount of
$437,601 (“Series 1998 Design Bonds”™); (vi) Combined Waterworks and Sewerage Systemn Revenue
Bonds, Series 2000 A (West Virginia SRF Program), dated June 22, 2000, issued in the original aggregate
principal amount of $3,163,781 (“Series 2000 A Bonds™); (vii) Combined Waterworks and Sewerage
System Revenue Bonds, Seres 2002 A (West Virginia Water Development Authority), dated .
August 22, 2002, issued in the original aggregate principal amount of $1,100,000 (“Series 2002 A
Bonds™); (viii) Combined Waterworks and Sewerage Systemm Revenue Bonds, Series 2002 B (West
Virginia Infrastructure Fund), dated August 22, 2002, issued in the original aggregate principal amount of

180 Association Drive, Charleston, WV 25311-1217
Phone (304) 558-3612 / fax (304) 558-0299
wwvw. wywda.org



$3,600,000 (“Series 2002 B Bonds™); (ix) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2010 A (West Virginia DWTRF Program), dated January 13, 2010, issued in the original aggregate
principal amount of $912,458 (“Series 2010 A Bonds); and (x) Combined Waterworks and Sewerage
Systemn Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA), dated January 13,
2010, issued in the original aggregate principal amount of $100,000 (“Series 2010 B Bonds™).
(collectively, the “Prior Bonds™).

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By:@M@Q (L ngé;

Its: Authorized Representative

1442200.00026
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CERTIFICATE OF LIABILITY INSURANCE

OPID: CM
DATE {MMDDAYYYY)

10114110

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

EXTEND OR ALTER THE COVERAGE AFFORDED. BY THE POLICIES

IMPORTANT:

certificate holder in iieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy{ies} must be endarsed.
the terms and conditions of the policy, cerialn policies may require an endorsement. A statement on this certificate does not confer rights to the

If SUBROGATION 15 WAIVED, subject to

PRODUCER 304-345-8000 RAME. |
Commercial Insurance Services 304-345-8014 ONE AR o
340 MacCorkie Ave. Ste #200 e S
Charleston, WV 25314 |
Trip King ?:Eg?gnigﬁ \D#; CHAR-16
o L R INSURER(S) AFFORDING COVERAGE _ CNAICE
INSURED Charles Town Utility Board msurer a; Argonaut Great Central Ins. Co .
Jane Arnett, Utility Manager INSURER B ¢
832 South George Street ]
Charles Town, WV 25414 NSURER S
i INSURER D : -
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. MNOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

CERTIFICATE MAY BE {SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TC ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE SR | WVD POLICY NUMBER {MMWDDAYYY) | (MRMIDDYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
3 COAMAGE TO RENTED T~ 777777 ol oo
A | X | COMMERCIAL GENERAL LIABILITY PE-4622082-00 080110 | 080111 | PREMISES (Eaocourence) 1§ 500,000
| clams-MaRE | X | OCCUR MED EXP {Any ane person) | § N/A|
| PERSONAL & ADV INJURY | 8 4,000,000
- GENERAL AGGREGATE $ 6,000,000
| GENL AGGREGATE L!MIT APPU ES PER: PRODUCTS - COMPIOP AGG | $ 6,000,000
—| POLICY { —f JECT LOC Emp Ben. § 1,000,000
X J;JTOMOBILE LIARILITY , ssioto | oarms (CEC;“:’ELE;EEUS'NGLE LMIT g 1,000,000
| A | ANY AUTO PE-4622082-00 BODILY INJURY (Per person) | 5
| ! ALLOWNEDAUTOS BODILY INJURY (Per accldent) | $
|__j SCHEDULED AUTOS PROPERTY DAMAGE :
X | HRED AUTOS {Per accident) N
X | NON-OWNED AUTOS o $ o _
) $
UMBRELLALIAB | X | occur EACH OCCURRENGE 5 2,000,000
X } EXCESS LIAR IMS-MADE A T 2,000,000
A e PE-4622082-00 08/01110 | ogio1rq | ASCREGATE : 000,000
| | bEDUCTIBLE ’ 5 — -
X | RETENTION 3 5
WORKERS COMPENSATION WG STATU- OTH-
AND EMPLOYERS' LIABILITY" YiN TORY LIMITS ER
A | ANY PROPRIETOR/PARTHER/EXECUTIVE PE-4622082-00 08/0110 | 08/01/11 | E.L EACH ACCIDENT § 1,000,000
OFFICER/MEMBER EXCLUDED? D NIA
{Mandatory in NH) E.L DISEASE - EA EMPLOYEH § 1,000,000
If yes, describe unde:
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT } § 1,000,000

DESCRIPTION OF OPERATIONS { LOCATIONS f VEHICLES [Attach ACORD 104, Additional Remarks Schedule, if more space Is required)
Certificate holder is named as additional insured as respects Water Project

at City of Charles Town.

CERTIFICATE HOLDER

CANCELLATION

WVWDCHA

WV Water Development Authority
180 Association Drive
Charleston, WV 25311

SHOULD ANY OF THE ABOVE DESCRIBER POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE Will. BE DELIVERED IN
ACCORDANGCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

%—-__b__
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To:

From:

Date:

[EPTOE &

ATTORNEYS AT LAW

Chase Tower, Eighth Floor

PO. Box 1588

Charleston, WV 25326-15388

(304) 353-8000  (304) 353-8180 Fax

Wrirer's Contact Information

www.steptoe-johnson.com

CLOSING MEMORANDUM

Financing Team

John C. Stump, Esquire

December 2, 2010

City of Charles Town Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 2010 C (West Virginia SRF Program); and Combined
Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D
(West Virginia SRF Program)

1. DISBURSEMENTS TO THE CITY OF CHARLES TOWN

5429232

Payor:
Source:
Amount:
Form:
Payee:

Bank:

Routing #:
Account #:

Contact:
Account:

Payor:
Source:
Amount:
Form:
Payee:

Bank:

Routing #:
Account #:

Contact:

Account;

West Virginia Department of Environmental Protection
Series 2010 C Bonds Proceeds

$110,804

Wire

City of Charles Town, 101 East Washington Street, Charles Town,
WV 25414

Bank of Charles Town

057-001418

505028406

Joshua Householder (304) 728-2432

111 East Washington Street, Charles Town, WV 25414
Series 2010 Bonds Project Trust Fund

West Virginia Department of Environmental Protection
Series 2010 D Bonds Proceeds

$500,000

Wire

City of Charles Town, 101 East Washington Street, Charles Town,
WV 25414

Bank of Charles Town

057-001418

505028406

Joshua Householder (304) 728-2432

111 East Washington Street, Charles Town, WV 25414
Series 2010 Bonds Project Trust Fund

31

% TeERRALEX"

The Warbl Rekest 1 Infepredent Eom Fams

West Virginia. @ Ohio o Kentucky




I1.

1118

144220.00026

5429232

DISBURSEMENTS TO THE MUNICIPAIL, BOND COMMISSION

Payor:
Source:
Amount:
Form:

ABA No:
Account No:
Bank:
Contact:
Purpose:

City of Charles Town

Series 2010 C Bonds Proceeds

$-0-

Check

051503394

5270517317

BB&T for the benefit of Municipal Bond Commission
Sara Boardman

Pay the Series 2007 A Notes

DISBURSEMENTS TO THE BANK OF CHARLES TOWN

Payor:
Source:
Source:
Amount:
Form:
Payee:
Contact:

Account:

City of Charles Town

Series 2010 Bonds Project Trust Fund ($500,000)

City of Charles Town ($2,166.66)

$502,166,66

Internal bank transfer

Bank of Charles Town

Joshua Householder (304) 728-2432

111 East Washington Street, Charles Town, WV 25414
Pay in Full the series 2010 A Notes

31



CHARLES TOWN SEWER
RESOLUTION OF THE CITY OF CHARLES TOWN UTILITY BOARD APPROVING INVOICES
RELATING TO PRE- CONSTRUCTION AND OTHER SERVICES FOR THE PROPOSED
WASTEWATER PROJECT AND AUTHORIZING PAYMENT THEREOF,
WHEREAS, the City of Charles Town Utility Board has reviewed the invoices attached hereto and
incorporated herein by reference relation to the construction of the water project funded by the Clean Water State
Revolving Fund (SRF):

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b} That each item for which the payment is proposed to be paid is or was necessary in conngction with
the Project and constituies a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE [T RESOLVED the City of Charles Town Utility Board by as follows: There is
hereby anthorized and directed the payment of the attached invoices as follows:

Vendor Totat SRF (2010C)| SREF{2010D)

Steptoe & Johnson v 25,000.00 25,000.00 0
Huntington Bank v 1,600.00 1,000.00 0
Black & Veatch (task #20) v 40,060.89 49,064.89 o
RK&K al 44,743.00 44,743.00 0.00
Bank of Charles Town Principal 5G0,000.00 0.00 500,000.00
(payoff 2010 4 BAN) Interest v To be paid by City ] 0
MBC ~ payoff 2007 A BAN 0 0 Y
Total ' 610,803.89 110,803.89 500,000.60




Rev. 10/01/04
1. LOAN RECIPIENTNVENDOR:

FAYMENT REQUISITION FORM

2. SRF PROJECT

NAME: City of Charles Town 3. INVOICE RUMBER 1
ADDRESS: 832 8. Georgs St 4, PERIOD COVERED BY THIS REQUEST:
FROM {MO/DAYFYETO (MODAYIYR)
Charles Town, WV 25414
PHONE: {304) 725-2316 5. PERCENTAGE OF PHYSICAL
FEIN: 55-6000159 CONSTRUCTION COMPLETION 0%
CLASSIFICATION A) B) PREVIOUS Gy THIS D) TOTAL E}
SERIES 2010 0. APPROVED APPROVED REGUEST COLUMNS AGENCY
o BUDGET TOTALS B&C USE ONLY
1} CONSTRUCTION 0.00 ) 0
a. Change Orders (.00 0 0
2y TECHNICAL
& Task Order 20 0.00 0.00f 0.00
b. RKK fask order 0.00 0.60 6.00
3} Legal/ Fiscal 0.00 0.08 ©0.00
4} ADMINISTRATIVE 0.00 0.00 0.00
5} LAND 0.00 0.00 0.00
&) R-0-WACTIVITY 0.00 0.00 0.00
7y LOAN REPAYMENT (20C7} 0.00 0.00 0.00
Loan repayment {2010} 500,000.00 500,000.00 500,000.00
&) MISCELLANEQUS /PERMITS 0,c0 0.00 0,00
9) RESERVE FUND 0.00 0.00] . 0.00
3) CLOSING COST 0.00 0.60 0.00
1} SUBTOTAL 500,000.00 500,000.00 500,000,00
2} LESS PREVIOUSLY PAID
43 lNVOICEfAMOUNT,_.\

i
"Avr A
o ’/.TA.,

*&) -z??

TYF’ED OR PRINTED NAME AND TITLE

t RAICTAIBT _ Cetrterd.

18)
PERSON PREPARING FORM SIGNATURE
Date:
Jape Arnelt
TYPED OR PRINTED NAME AND TITLE

AGENCY USE ONLY:

THIS REQUEST APPROVED BY: WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

PROJECT REVIEWER DATE AUTHORIZED OFFICER DATE
“ACCOUNTING CLAGSIFICATION - DEP USE ONLY
ACCOUNTING NUMBER. ANMGUNT APPROVED;

350 -1
350 -2




Rev, 10/01/04
1. LOAN RECIPIENTAVENDGR:

NAME:  City of Charles Town

ADDRESS: 832 S, George St

PAYMENT REQUISITION FORM

2. SRF PROJECT
3, INVOICE NUMBER 1

4, PERIOD COVERED BY THIS REQUEST:
FROM (MO/DAY/YETO (MO/DAYIYR)

Charles Town, WV 25414

PHONE, {304) 725-2318 5, PERCENTAGE OF PHYSICAL
FEIN: 55-6000158 CONSTRUCTION COMPLETION 0%
CLASSIFICATION A) B) PREVIOUS C) THIS ) TOTAL E)
SERIES 2010 C BONDS APPRCVED APPROVED REQUEST COLUMNS AGENCY
N e BUDGET COTALS o5 USE ONLY
) COMSTRUCTION 0.00 0 0]
a. Change Orders 0.00 0 g
p) TECHMNICAL
a, Task Order 20 50,060.00 40,080.88 40,080.89
h. RKK task order 94,000.00 44 74300 44, 743,00
3) Legal fFiscal 0.00 0.60 0.00
} ADMINISTRATIVE .00 0.00 0.00
b} LAND 0.00 0.00 .00
5) R-O-W ACTIVITY .00 0.00 0.00
") LOAN REPAYMENT {2007) 1,070,000.00 0.00 0.00
Loan repayment (2010) 0.00 0.00 0.00
B MISCELLANEOUS / PERMITS 0.00 0.00 (.00
By . RESERVE FUND 0.00 0.00 0.00
1 CLOSING COST 26,000.00 26,000.00 26,000.00
1 SUBTOTAL 1,250,000.00 110,803.89 110,803.89
P} LESS PREVIOUSLY PAID
) INVOICE AMOUNL_,

;#'41

J
V'IG t‘/’ *// -
aﬂl' URE

PRINTED NAME AND TITLE

1%)

PERSON PREPARING FORM SIGNATURE

Date;

Jane Armetlt

350-2

TYPED O TYPED OR PRINTED NAME AND TITLE
AGENCY USE ONLY!
THIS REQUEST APPROVED BY; WEST VIRGINIA DEFARTMENT OF ENVIRONMENTAL PROTECTION
PROJECT REVIEWER DATE AUTHORIZED OFFICER DATE
ACCOUNTING CLASS;“I‘MFICAT!ON - DEP USE ONLY
ACCOUNTING NUMBER: AMDUNT APPROVED:
3560 -1




Transaction reference number:
Accounf number:

Account nhame:

Reference number:

Transaction Posting Time:

2010120200003%30
17
WV STATE TREASURER'S OFFICE

1 PLAYERS CLUB DRIVE
CHARLESTON WV 25311-1638

Value Date: 10/12/02

1202£3QP021C0005648
2010/12/02 11:04:38

Amount: 610,804,00

Currency: US dollar

Debit Party Infermation:

Sender’s reference:

Credit Party Information:

Beneficiary Party Information:

S - 17
WV STATE TREASURER'S OFFICE
1 PLAYERS CLUB DRIVE
CHARLESTON WV 25311-1638

1944334WTQF

' 18
BANK OF CHARLES TOWN
CHARLES TOWN, WV

406
CITY OF CHARLES TOWN
10T EAST WASHINGTON STREET
CHARLESTOWN WV
25414



Originator to Beneficiary WATER WKS AND SEWAGE SYS DESIGN REV
Information: BINDS SERIES 2010 C.D WV SRF PROGMC
%IEITACT: JOSHUA HOUSEHOLDER 304 728~
2



SWEEP RESOLUTION

WHEREAS, the City of Charles Town (the “Issuer’™ is a governmental body and political
subdiviston of West Virginia;

WHEREAS, the I[ssuer has issued bonds, as more specifically set forth on Exhibit A, attached
hereto and incorporated herein by reference (the “Bonds™);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by check to the West
Virginia Municipal Bond Commission (the “MBC”) which in turn pays the owners of the Bonds and
deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer thereby
eliminating delay in payments and lost checks;

WHEREAS, the Issuer find and determines that it is in the best interest of the Issuer, its citizens
and the owners of the Bonds that the monthly debt service and reserve fund payments be made by
electronic transfer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, shall be made
to the MBC by electronic transfer by the State Treasurer from the accounts set forth in Exhibit A in such
form and at such directions as are provided by the MBC.

2) The Mayor, Clerk and City Manager are hereby authorized to sign and execute all such

documents as are necessary to facilitate the electronic transfer of the Bond debt service and reserve fund
payments.

3 This resolution shall be effective immediately upon adoption.

Adopted this 15th day of November, 2010,

{C1158304.1}




CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C; and
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D

{West Virginia SRF Program}

RECEIPT OF PAYMENT OF SERIES 2010 A NOTE

The undersigned duly authorized representative of Bank of Charles Town, Charles Town
West Virginia (the “Bank™), the Holder of the City of Charles Town Combined Waterworks and
Sewerage System Bond Anticipation Notes, Series 2010 A, dated March 10, 2010 issued in the original
aggregate principal amount of $500,000 (the “Series 2010 A Note™) hereby certifies and declares that on
December 2, 2010, the Bank received from the City of Charles Town (the “Issuer”) the sum of
$500,993.05 and that such sum is sufficient to pay in full the entire outstanding principal of and all
accrued interest on the Series 2010 A Note to the date hereof and to discharge all liens, pledges and
encumbrances securing the Series 2010 A Note.

Dated this 2nd day of December, 2010

BANK OF CHARLES TOWN

sl

//ﬁ{lthorized Officer

5431071 33



Prior Debt CD is enclosed.
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