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Conformed Bond Ordinance

CITY OF CHARLES TOWN

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING SEWERAGE
PORTION OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM OF THE CITY OF CHARLES TOWN
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE CITY OF CHARLES TOWN OF NOT MORE THAN
$15,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2011 A (WEST VIRGINIA SRF
PROGRAM); AND NOT MORE THAN $2,000,000 IN
ORIGINAL AGGREGATE PRINCIPALL. AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2011 B (WEST VIRGINIA SRF
PROGRAM) PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A BOND PURCHASE
AGREEMENT  RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
CHARLES TOWN:

ARTICLE1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond
Legislation™) is enacted pursuant to the provisions of Chapter 8, Article 20 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the “Act”), and other
applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:
A.  The City of Charles Town (the “Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Jefferson County of said State.



B. The Issuer presently owns and operates, through the City of Charles Town
Utility Board (the “Board”) a combined municipal waterworks and sewerage system (the
“System”). However, it is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be acquired and constructed certain additions, betterments and
improvements existing sewerage portion of the System of the Issuer, consisting of renovation and
expansion of the Tuscawilla treatment plant, together with all necessary appurtenances
(collectively, the “Project”) (the existing combined waterworks and sewerage system of the
Issuer, the Project and any further additions, betterments and improvements thereto are herein
called the “System”), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the Issuer.

C. The Issuer intends permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia Water
Development Authority (the “Authority”), which administers the West Virginia Water Pollution
Control Revolving Fund Program (the “SRF Program™), all pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Combined Waterworks and
Sewerage System Revenue Bonds, in the total aggregate principal amount of not more than
$17,000,000 in two or more series (collectively, the “Series 2011 Bonds”) initially planned to be
(1) the Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A (West
Virginia SRF Program) in the aggregate principal amount of not more than $15,000,000 (the
“Series 2011 A Bonds™); and (ii) the Combined Waterworks and Sewerage System Revenue
Bonds, Series 2011 B (West Virginia SRF Program) in the aggregate principal amount of not
more than $2,000,000, (the “Series 2011 B Bonds™) to permanently finance the costs of
acquisition and construction of the Project, and pay the costs of issuance thereof. Such costs shall
be deemed to include the cost of all property rights, casements and franchises deemed necessary
or convenient therefor; interest, if any, upon the Series 2011 Bonds prior to and during
acquisition or construction and for a period not exceeding 6 months after completion of
acquisition and construction of the Project; amounts which may be deposited in the Reserve
Accounts (as hereinafter defined); engineering and legal expenses; expenses for estimates of costs
and revenues, expenses for plans, specifications and surveys; other expenses necessary or incident
to determining the feasibility or practicability of the enterprise, administrative expense,
commitment fees, fees and expenses of the Authority including the SRF Administrative Fee (as
hereinafter defined) for the Series 2011 Bonds; discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection with the sale of the
Series 2011 Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, the acquisition or construction of the Project and the placing of same in
operation, and the performance of the things herein required or permitted, in connection with any
thereof, provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Series 2011 Bonds or the repayment of indebtedness incurred by
the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not
less than 32 years.

F. It is in the best interests of the Issuer that its Series 2011 Bonds be sold to the
Authority pursuant to the terms and provisions of a Bond Purchase Agreement by and among the



Issuer, the Authority, and the West Virginia Department of Environmental Protection (the
“DEP”) in the form satisfactory to the respective parties (the “Bond Purchase Agreement”)
approved hereby if not previously approved by resolution of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2011 Bonds as to liens, pledge, source of and security for payment, as follows:

¢)) Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 B, dated
November 18, 1987, issued in the original aggregate principal amount of $413,629
(the "Series 1987 B Bonds");

3 Combined Waterworks and Sewerage System Revenue Bonds, Series 1988 B-1,
dated May 4, 1988, issued in the original aggregate principal amount of $295,916
(the "Series 1988 B-1 Bonds");

3) Combined Waterworks and Sewerage System Revenue Bonds, Series 1988 B-2,
dated May 20, 1988, issued in the original aggregate principal amount of $558,000
(the "Series 1988 B-2 Bonds");

@ Combined Waterworks and Sewerage System Revenue Bonds, Series 1989 B, dated
April 13, 1989, issued in the original aggregate principal amount of $117,480 (the
"Series 1989 B Bonds");

3 Combined Waterworks and Sewerage System Design Revenue Bonds, Series 1998
(West Virginia SRF Program), dated September 29, 1998, issued in the original
aggregate principal amount of $437,601 (the "Series 1998 Bonds");

6) Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West
Virginia SRF Program), dated June 22, 2000, issued in the original aggregate
principal amount of $3,163,781 (the "Series 2000 A Bonds");

) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A (West
Virginia Water Development Authority), dated August 22,2002, issued in the
original aggregate principal amount of $1,100,000 (the "Series 2002 A Bonds");

®) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West
Virginia Infrastructure Fund), dated August 22, 2002, issued in the original
aggregate principal amount of $3,600,000 (the "Series 2002 B Bonds");

9 Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 C
(Insured), dated December 1, 2002, issued in the original aggregate principal
amount of $4,135,000 (the "Series 2002 C Bonds");

(10)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A
(AMT - Uninsured), dated January 1, 2003, issued in the original aggregate
principal amount of $1,000,000 (the "Series 2003 A Bonds");



(11)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2005 A
(Taxable), dated June 15, 2005, issued in the original aggregate principal amount of
$2,355,000 (the "Series 2005 A Bonds");

(12) Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A
(Taxable), dated January 19, 2006, issued in the original aggregate principal amount
of $1,830,000 (the "Series 2006 A Bonds");

(13)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B (Tax-
Exempt), dated July 27, 2006, issued in the original aggregate principal amount of
$2,000,000 (the "Series 2006 B Bonds");

(14) Combined Waterworks and Sewerage System Refunding Revenue Bonds, Series
2009 A (Tax-Exempt), dated December 1, 2009, issued in the original aggregate
principal amount of $7,120,000 (the “Series 2009 A Bonds™);

(15)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A (West
Virginia DWTRF Program), dated January 13, 2010, issued in the original
aggregate principal amount of $912,458 (the "Series 2010 A Bonds");

(16)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B (West
Virginia DWTRF Program/ARRA), dated January 13, 2010, issued in the original
aggregate principal amount of $100,000 (the "Series 2010 B Bonds");

(17)  Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010
C (West Virginia SRF Program), dated December 2, 2010, issued in the original
aggregate principal amount of $1,250,000 (the "Series 2010 C Bonds"); and

(18)  Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010
D (West Virginia SRF Program), dated December 2, 2010, issued in the original
aggregate principal amount of $500,000 (the "Series 2010 D Bonds").

The Series 1987 B Bonds, Series 1988 B-1 Bonds, Series 1988 B-2 Bonds, Series
1989 B Bonds, Series 1998 Bonds, Series 2000 A Bonds, Series 2002 A Bonds, Series 2002 B
Bonds, Series 2002 C Bonds, Series 2003 A Bonds, Series 2005 A Bonds, Series 2006 A Bonds,
Series 2006 B Bonds, Series 2009 A Bonds, Series 2010 A Bonds, Series 2010 B Bonds, Series
2010 C Bonds and Series 2010 D Bonds are hereinafter collectively called the "Prior Bonds."
The ordinances which authorized the issuance of the Prior Bonds are herein collectively referred
to as the "Prior Ordinances."

The Series 2011 Bonds shall be issued on a parity with one another and with the
Prior Bonds, all of which shall have a first lien position with respect to pledge and source of and
security for payment and in all other respects. The Issuer has met the coverage requirements for
issuance of parity bonds of the Prior Bonds and the Prior Ordinances and has substantially
complied with all other parity requirements, except to the extent that noncompliance with any
such other parity requirements is not of a material nature.



Prior to the issuance of the Series 2011 Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity tests
of the Prior Bonds are met; and (ii) the written consent of the Registered Owners of the Prior
Bonds to the issuance of the Series 2011 Bonds on a parity with such Prior Bonds if required by
the Prior Ordinances. The Series 2002 C Bonds, Series 2003 A Bonds, Series 2005 A Bonds,
Series 2006 A Bonds, Series 2006 B Bonds and Series 2009 A Bonds do not require consent.

Other than the Prior Bonds, there are no other outstanding bonds or obligations of
the Issuer which are secured by revenues or assets of the System.

H.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Series 2011 Bonds and the Prior
Bonds and to make payments into all funds and accounts and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law and the
Bond Purchase Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 2011 Bonds, or will have so complied
prior to issuance of any thereof, including, among other things, the approval of the Project and the
financing thereof by the Council and the obtaining of a Certificate of Public Convenience and
Necessity from the Public Service Commission of West Virginia by final order, the time for
rehearing and appeal of which will either have expired prior to the issuance of the
Series 2011 Bonds or such final order will not be subject to appeal.

L. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2011 Bonds by the Registered Owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and
such Bondholders, and the covenants and agreements herein set forth to be performed by the
Issuer shall be for the equal benefit, protection and security of the Bondholders of any and all of
such Series 2011 Bonds, all which shall be of equal rank and without preference, priority or
distinction between any one Bond and any other Bonds and by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 8, Article 20 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

“Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2011 Bonds, or any
other agency, board or department of the State that succeeds to the functions of the Authority,
acting in its administrative capacity and upon authorization from the DEP under the Act.



“Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

“Board” means the Utility Board of the Issuer.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any similar
term whenever used herein with respect to an outstanding Bond or Bonds, means the person in
whose name such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Purchase Agreement” means, the Bond Purchase Agreement heretofore
entered, or to be entered into by and among the Issuer, the Authority and the DEP, providing for
the purchase of the Series 2011 Bonds from the Issuer by the Authority, the form of which shall
be approved, and the execution and delivery by the Issuer authorized and directed or ratified by
the Supplemental Resolution.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2011 Bonds and the Prior Bonds and, where
appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder or by
another ordinance of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date
in the following year, except that the first Bond Year shall begin on the Closing Date.

“Clerk” means the Clerk of the Issuer.

“Closing Date” means the date upon which there is an exchange of the
Series 2011 Bonds for all or a portion of the proceeds of the Series 2011 Bonds from the
Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Black & Veatch, Gathersburg, Maryland, or any
qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter be
procured by the Issuer as Consulting Engineers for the System, or portion thereof, in accordance
with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; provided however,
that the Consulting Engineers shall not be a regular, full-time employee of the State or any of its
agencies, commissions, or political subdivisions.



“Costs” or “Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

“DEP” means the West Virginia Department of Environmental Protection, or any
successor thereto.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Council of the Issuer, as it may now or hereafter be
constituted.

“Grants” means any grants committed to the Project.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating revenues
of the System, determined in accordance with generally accepted accounting principles, after
deduction of prompt payment discounts, if any, and reasonable provision for uncollectible
accounts; provided, that “Gross Revenues” does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Article 8.01 hereof), or any Tap Fees,
as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public accountant
or firm of certified public accountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the normal operation of its business and
affairs.

“Issuer” means the City of Charles Town, a municipal corporation and political
subdivision of the State of West Virginia, in Jefferson County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Mayor” means the Mayor of the Issuer.

"Net Proceeds" means the face amount of the Series 2011 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,



deposited in the Series 2011 Bonds Reserve Accounts. For purposes of the Private Business Use
limitations set forth herein, the term Net Proceeds shall include any amounts resulting from the
investment of proceeds of the Series 2011 Bonds, without regard to whether or not such
investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Operating Expenses" means the current expenses, paid or accrued, of operation and
maintenance of the System and its facilities, and includes, without limiting the generality of the
foregoing, the SRF Administrative Fee (as hereinafter defined), insurance premiums, salaries,
wages and administrative expenses of the Issuer relating and chargeable solely to the System, the
accumulation of appropriate reserves for charges not annually recurrent but which are such as
may reasonably be expected to be incurred, and such other reasonable operating costs as are
normally and regularly included under recognized accounting practices.

“Outstanding” when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being authenticated
and delivered except (i) any Bond or Prior Bond cancelled by the Bond Registrar or Registrar for
the Prior Bonds, at or prior to said date; (ii) any Bond or Prior Bond, for the payment of which
monies, equal to its principal amount and redemption premium, if applicable, with interest to the
date of maturity or redemption shall be in trust hereunder, and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in
Article X hereof; (iv) any Prior Bond deemed to have been paid; and (v) for purposes of consents
or other action by a specified percentage of Bondholders, or holders of any Bonds or Prior Bonds
registered to the Issuer.

“Parity Bonds” means Parity Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or such other entity or authority as may be
designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written
consent of the Authority and the DEP.

"Prior Bonds" means, collectively, the Series 1987 B Bonds, Series 1988 B-1
Bonds, Series 1988 B-2 Bonds, Series 1989 B Bonds, Series 1998 Bonds, Series 2000 A Bonds,
Series 2002 A Bonds, Series 2002 B Bonds, Series 2002 C Bonds, Series 2003 A Bonds, Series
2005 A Bonds, Series 2006 A Bonds, Series 2006 B Bonds, Series 2009 A Bonds, Series 2010 A
Bonds, Series 2010 B Bonds, Series 2010 C Bonds, and Series 2010 D Bonds.

“Prior Ordinance” means the ordinances of the Issuer, as supplemented by the
supplemental resolutions of the Issuer, authorizing the Prior Bonds.

“Project” means the Project as described in Section 1.02B hereof.

“Qualified Investments” means and includes any of the following, unless otherwise
set forth in the Supplemental Resolution:



(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or
interest coupons stripped from Government Obligations;

© Bonds, debentures, notes or other evidences of indebtedness issued by
any of the following agencies; Banks for Cooperatives; Federal Intermediate
Credit Banks; Federal Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area Transit
Authority;

(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent
such obligation is guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full faith and credit of
the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent
not insured by the FDIC, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time accounts
or must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

® Money market funds or similar funds whose only assets are investments
of the type described in paragraphs (a) through (e) above;

(2 Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor; must have (or its agent must
have) possession of such collateral; and such collateral must be free of all claims
by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the
West Virginia Code of 1931, as amended; and



) Obligations of States or political subdivisions or agencies thereof, the
interest on which is excluded from federal income taxation, and which are rated
at least ’A” by Moody’s Investors Service, Inc. or Standard & Poor’s
Corporation.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under the
Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Depreciation Account created by the
Prior Ordinance.

“Reserve Accounts” means, collectively, the reserve accounts established for the
Prior Bonds, the Series 2011 Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to be
on deposit in any Reserve Account for the Prior Bonds, and the Series 2011 Bonds.

“Revenue Fund” means the Revenue Fund established by the Prior Ordinance.

“Series 1987 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1987 B, dated November 18, 1987, issued in the original
aggregate principal amount of $413,629.

“Series 1988 B-1 Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate
principal amount of $295,916.

“Series 1988 B-2 Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1988 B-2, dated May 20, 1988, issued in the original aggregate
principal amount of $558,000.

“Series 1989 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1989 B, dated April 13, 1989, issued in the original aggregate
principal amount of $117,480.

“Series 1998 Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Design Revenue Bonds, Series 1998 (West Virginia SRF Program), dated September 29,
1998, issued in the original aggregate principal amount of $437,601.

“Series 2000 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2000 A (West Virginia SRF Program), dated June 22, 2000,
issued in the original aggregate principal amount of $3,163,781.

“Series 2002 A Bonds” means the Issuer’s Combined Waterworks and Sewerage

System Revenue Bonds, Series 2002 A (West Virginia Water Development Authority), dated
August 22, 2002, issued in the original aggregate principal amount of $1,100,000.
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“Series 2002 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated August 22,
2002, issued in the original aggregate principal amount of $3,600,000.

“Series 2002 C Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2002 C (Insured), dated December 1, 2002, issued in the original
aggregate principal amount of $4,135,000.

“Series 2003 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2003 A (AMT - Uninsured), dated January 1, 2003, issued in the
original aggregate principal amount of $1,000,000.

“Series 2005 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in the original
aggregate principal amount of $2,355,000.

“Series 2006 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in the original
aggregate principal amount of $1,830,000.

“Series 2006 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2006 B (Tax-Exempt), dated July 27, 2006, issued in the original
aggregate principal amount of $2,000,000.

“Series 2009 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Refunding Revenue Bonds, Series 2009 A (Tax-Exempt), dated December 1, 2009,
issued in the original aggregate principal amount of $7,120,000.

“Series 2010 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), dated January 13,
2010, issued in the original aggregate principal amount of $912,458.

“Series 2010 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA), dated January
13, 2010, issued in the original aggregate principal amount of $100,000.

“Series 2010 C Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Design Revenue Bonds, Series 2010 C (West Virginia SRF Program), dated December 2,
2010, issued in the original aggregate principal amount of $1,250,000.

“Series 2010 D Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Design Revenue Bonds, Series 2010 D (West Virginia SRF Program), dated December 2,
2010, issued in the original aggregate principal amount of $500,000.

“Series 2011 Bonds” means collectively the Series 2011 A Bonds and Series 2011
B Bonds.
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“Series 2011 A Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2011 A (West Virginia SRF Program), of the Issuer, authorized by this
Bond Legislation.

“Series 2011 A Bonds Reserve Account” means the Series 2011 A Bonds Reserve
Account established in Section 5.02 hereof.

“Series 2011 A Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 2011 A
Bonds in the then current or any succeeding year.

“Series 2011 A Bonds Sinking Fund” means the Series 2011 A Bonds Sinking Fund
established by Section 5.02 hereof.

“Series 2011 Bonds Construction Trust Fund” means the Series 2011 Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 2011 B Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2011 B (West Virginia SRF Program), of the Issuer, authorized by this
Bond Legislation.

“Series 2011 B Bonds Reserve Account” means the Series 2011 B Bonds Reserve
Account established in Section 5.02 hereof.

“Series 2011 B Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 2011 B
Bonds in the then current or any succeeding year.

“Series 2011 B Bonds Sinking Fund” means the Series 2011 B Bonds Sinking Fund
established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective reserve accounts established for
the Prior Bonds and the Series 2011 Bonds.

“SRF Administrative Fee” means the administrative fee required to be paid pursuant
to the Bond Purchase Agreement for the Series 2011 Bonds.

"SREF Program" means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of local
governmental entities satisfying certain legal and other requirements with the proceeds of a
capitalization grant award from the United States Environmental Protection Agency and funds of
the State.

“SRF Regulations” means the SRF regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations, as amended from time to time.

“State” means the State of West Virginia.
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“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolution authorizing the sale of the Series 2011 Bonds;
provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2011 Bonds, and not so included may be included in another
Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond Legislation
or the Prior Ordinance to be set aside and held for the payment of or security for the Bonds or any
other obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund,
the Sinking Funds and the Reserve Accounts.

“System” means collectively, the existing combined waterworks and sewerage
system of the Issuer, and shall include any additions, betterments and improvements thereto
hereafter acquired or constructed for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.

ARTICLE IT

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost not to exceed $17,000,000, and ordered in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Series 2011 A Bonds and the Series 2011 B
Bonds, hereby authorized, shall be applied as provided in Article VI hereof.

The cost of the Project is estimated not to exceed $17,000,000 of which not more
than $15,000,000 will be obtained from proceeds of the Series 2011 A Bonds, and not more than
$2,000,000 will be obtained from the proceeds of the Series 2011 B Bonds.

ARTICLE Il
AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF BOND PURCHASE
AGREEMENT
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Section 3.01. Authorization of Bonds. For the purposes of paying Costs of
the Project not otherwise provided for and paying certain costs of issuance of the
Series 2011 Bonds and related costs, or any or all of such purposes, as determined by the
Supplemental Resolution, there shall be and hereby are authorized to be issued the negotiable
Series 2011 Bonds of the Issuer. The Series 2011 Bonds shall be issued in two series, each as a
single bond, designated respectively as “Combined Waterworks and Sewerage System Revenue
Bonds, Series 2011 A (West Virginia SRF Program)”, in the principal amount of not more than
$15,000,000, and “Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program)”, in the principal amount of not more than $2,000,000 and shall
have such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2011 Bonds remaining after funding of the Reserve Accounts (if funded from Bond
proceeds) and capitalization of interest, if any, shall be deposited in or credited to the Series 2011
Bonds Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2011 Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then
legal maximum, payable quarterly on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Bond Purchase Agreement. The Series 2011 Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or currency which,
on the dates of payment of principal is legal tender for the payment of public or private debts
under the laws of the United States of America. Interest on the Series 2011 Bonds, if any, shall
be paid by check or draft of the Paying Agent or its agent, mailed to the Registered Owner thereof
at the address as it appears on the books of the Bond Registrar, or by such other method as shall
be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2011 Bonds
shall be issued in the form of a single bond for each series, fully registered to the Authority, with
a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2011 Bonds. The Series 2011 Bonds shall be exchangeable at the option
and expense of the Registered Owner for another fully registered Bond or Bonds of the same
series in aggregate principal amount equal to the amount of said Bonds then Outstanding and
being exchanged, with principal installments or maturities, as applicable, corresponding to the
dates of payment of principal installments of said Bonds; provided, that the Authority shall not be
obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall
bear interest, if any, as specified in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2011 Bonds shall be executed
in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Clerk. In case any one or more of the officers who shall
have signed or sealed the Series 2011 Bonds shall cease to be such officer of the Issuer before the
Series 2011 Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any such Bonds may be signed
and sealed on behalf of the Issuer by such person as at the actual time of the execution of such
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Bonds shall hold the proper office in the Issuer, although at the date of such Bonds such person
may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2011 Bonds shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed by
the Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Bond Legislation. The Certificate of Authentication and Registration on any
Series 2011 Bond shall be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall not be necessary that the same
officer sign the Certificate of Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2011 Bonds shall be and have all
of the qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive Holder, in accepting the Series 2011 Bonds shall
be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have agreed
that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2011 Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of such
Bonds.

The registered Series 2011 Bonds shall be transferable only upon the books of the
Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2011 Bonds or transferring
the registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions of
this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith
be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month next preceding an interest payment date on the Bonds
or, in the case of any proposed redemption of Bonds, next preceding the date of the selection of
Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2011 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
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discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder’s furnishing satisfactory indemmity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as
the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the
Bond Registrar and held for the account of the Issuer. If any such Bond shall have matured or be
about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2011 Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Gross Revenues derived from the operation of the System as herein provided. No
holder or holders of the Series 2011 Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer to pay the Series 2011 Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues; Lien Position
with Respect to Prior Bonds. The payment of the debt service on the Series 2011 Bonds shall be
secured by a first lien on the Gross Revenues derived from the System, on a parity with the lien
on the Gross Revenues in favor of the Holders of the Prior Bonds. The Gross Revenues in an
amount sufficient to pay the principal of and interest, if any, on and other payments for the Series
2011 Bonds and the Prior Bonds and to make all other payments hereinafter set forth, are hereby
irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2011 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and
deliver the Series 2011 Bonds to the original purchasers upon receipt of the documents set forth
below:

A. If other than the Authority, a list of the names in
which the Series 2011 Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar
on behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2011 Bonds to the original
purchasers;

C. An executed and certified copy of the Bond
Legislation;

D. An executed copy of the Bond Purchase
Agreement; and
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E. The unqualified approving opinions of bond counsel
on the Series 2011 Bonds.

Section 3.10. Form of Bonds. The text of the Series 2011 Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2011 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on this the  day of
, 2011, the CITY OF CHARLES TOWN, a municipal corporation and political
subdivision of the State of West Virginia in Jefferson County of said State (the “Issuer”), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the West Virginia Water Development Authority (the “Authority”) or
registered assigns the sum of DOLLARS
($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and not
previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto and
incorporated herein by reference, the principal of, in quarterly installments on March 1, June 1,
September 1 and December 1 of each year, commencing 1, 200, to and
including 1, 20 as set forth on the “Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference. . The SRF Administrative Fee of

% (as defined in the hereinafter described Bond Legislation) shall be payable quarterly on
March 1, June 1, September 1, and December 1 of each year, commencing 1,20, as
set forth on Exhibit B attached hereto.

This bond shall not bear interest. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the laws of the United States of America,
at the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
“Paying Agent”). The interest on this Bond is payable by check or draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the “Registrar”), on the 15th day of the
month next preceding an interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the “DEP), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Bond Purchase Agreement by and among the Issuer, the
Authority and the DEP, dated ,2011.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction
of certain additions, betterments and improvements to the sewerage portion of the existing
combined waterworks and sewerage system of the Issuer (the “Project™); and (ii) to pay certain
costs of issuance of the Bonds and related costs. The existing combined waterworks and
sewerage system of the Issuer, the Project, and any further additions, betterments or
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improvements thereto are herein called the “System.” This Bond is issued under the authority of
and in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia Code of 1931,
as amended (collectively, the “Act”), a Bond Ordinance duly enacted by the Issuer on
,2011, and a Supplemental Resolution duly adopted by the Issuer on
, 2011 (collectively, the “Bond Legislation™), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S:

1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $413,629 (THE
"SERIES 1987 B BONDS");

2. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $295,916 (THE "SERIES 1988 B-1
BONDS");

3. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $558,000 (THE "SERIES 1988 B-2
BONDS");

4. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §$117,480 (THE "SERIES 1989 B
BONDS");

5. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN
REVENUE BONDS, SERIES 1998 (WEST VIRGINIA SRF PROGRAM),
DATED SEPTEMBER 29, 1998, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $437,601 (THE "SERIES 1998 BONDS");

6. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$3,163,781 (THE "SERIES 2000 A BONDS");

7. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
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10.

11.

12.

13.

14.

15.

16.

DATED AUGUST 22,2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF §1,100,000 (THE "SERIES 2002 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED
AUGUST 22, 2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $3,600,000 (THE "SERIES 2002 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 C (INSURED), DATED DECEMBER 1, 2002, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE
"SERIES 2002 C BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003 A (AMT - UNINSURED), DATED JANUARY 1, 2003, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF $1,000,000 (THE
"SERIES 2003 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2005 A (TAXABLE), DATED JUNE 15, 2005, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,355,000 (THE
"SERIES 2005 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPALL AMOUNT OF $1,830,000 (THE
"SERIES 2006 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPALL. AMOUNT OF $2,000,000 (THE
"SERIES 2006 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING
REVENUE BONDS, SERIES 2009 A (TAX-EXEMPT), DATED DECEMBER 1,
2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$7,120,000 (THE “SERIES 2009 A BONDS”);

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY
13, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $912,458 (THE "SERIES 2010 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED
JANUARY 13, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $100,000 (THE "SERIES 2010 B BONDS");
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17. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN
REVENUE BONDS, SERIES 2010 C (WEST VIRGINIA SRF PROGRAM),
DATED DECEMBER 2, 2010, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,250,000 (THE "SERIES 2010 C BONDS");

18. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN
REVENUE BONDS, SERIES 2010 D (WEST VIRGINIA SRF PROGRAM),
DATED DECEMBER 2, 2010, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $500,000 (THE "SERIES 2010 D BONDS"); AND

19. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 B (WEST VIRGINIA SRF PROGRAM), DATED , 2011,
ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF § (THE "SERIES 2011 B BONDS").

THE SERIES 1987 B BONDS, SERIES 1988 B-1 BONDS, SERIES 1988 B-2
BONDS, SERIES 1989 B BONDS, SERIES 1998 BONDS, SERIES 2000 A BONDS,
SERIES 2002 A BONDS, SERIES 2002 B BONDS, SERIES 2002 C BONDS, SERIES
2003 A BONDS, SERIES 2005 A BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, SERIES 2010 A BONDS, SERIES 2010 B BONDS, SERIES 2010 C BONDS
AND SERIES 2010 D BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE
"PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Gross
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Gross Revenue in favor of the Holders of the Prior
Bonds and the Series 2011 B Bonds, and from monies in the Reserve Account created under
the Bond Legislation for the Bonds (the “Series 2011 A Bonds Reserve Account”), and
unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay the
principal of and interest on all Bonds which may be issued pursuant to the Act and which
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or the
interest, if any, hereon, except from said special fund provided from the Gross Revenues,
the monies in the Series 2011 A Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds, and all other obligations secured by a
lien on or payable from such revenues on a parity with the Bonds, including the Prior Bonds
and the Series 2011 B Bonds; provided however, that so long as there exists in the Series
2011 A Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds in the then current or
succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, including the Prior Bonds and the Series 2011 B
Bonds, an amount at least equal to the requirement therefor, such percentage may be
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reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the CITY OF CHARLES TOWN has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Clerk, and has caused this Bond to be dated as of the day and year first written above.

[SEAL]

Mayor

ATTEST:

Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2011 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: , 2011.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer

24



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
M $ (19)
2) (20)
3) (21)
“) (22)
(5) (23)
(6) (24)
(N (25)
() (26)
®) (27)
10) (28)
a1 (29)
(12) (30)
(13) (1)
(14) (32)
s (33)
(16) (34)
a7 (335)
(18) (36)
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: , 20

In the presence of:
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(FORM OF SERIES 2011 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 B
(WEST VIRGINIA SRF PROGRAM)

No. BR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on this the  day of
, 2011, the CITY OF CHARLES TOWN, a municipal corporation and
political subdivision of the State of West Virginia in Jefferson County of said State (the
“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns the sum of
DOLLARS (3 ), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the “Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, the principal of, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing
1,20, to and including 1,20 as set forth on the “Debt
Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.
The SRF Administrative Fee of % (as defined in the hereinafter described Bond
Legislation) shall be payable quarterly on March 1, June 1, September 1, and December 1 of
each year, commencing 1,20, as set forth on Exhibit B attached hereto.

This bond shall not bear interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the “Paying Agent”). The interest on this Bond is payable by
check or draft of the Paying Agent mailed to the registered owner hereof at the address as it
appears on the books of The Huntington National Bank, Charleston, West Virginia, as
registrar (the “Registrar”), on the 15th day of the month next preceding an interest payment
date, or by such other method as shall be mutually agreeable so long as the Authority is the
registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and
among the Issuer, the Authority and the DEP, dated ,2011.
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This Bond is issued (i)to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the sewerage portion of
the existing combined waterworks and sewerage system of the Issuer (the “Project™); and
(ii) to pay certain costs of issuance of the Bonds and related costs. The existing public
waterworks system of the Issuer, the Project, and any further additions, betterments or
improvements thereto are herein called the “System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 8, Article 20 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the “Act”), a Bond Ordinance duly
enacted by the Issuer on ,2011, and a Supplemental Resolution duly
adopted by the Issuer on , 2011 (collectively, the “Bond Legislation”), and
is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S:

1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $413,629 (THE
"SERIES 1987 B BONDS");

2. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL, AMOUNT OF $295,916 (THE "SERIES 1988 B-1
BONDS");

3. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §$558,000 (THE "SERIES 1988 B-2
BONDS");

4. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $117,480 (THE "SERIES 1989 B
BONDS");

5. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN
REVENUE BONDS, SERIES 1998 (WEST VIRGINIA SRF PROGRAM),
DATED SEPTEMBER 29, 1998, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $437,601 (THE "SERIES 1998 BONDS");

6. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000,
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10.

11.

12.

13.

14.

15.

ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$3,163,781 (THE "SERIES 2000 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
DATED AUGUST 22,2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF §1,100,000 (THE "SERIES 2002 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED
AUGUST 22, 2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF §3,600,000 (THE "SERIES 2002 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 C (INSURED), DATED DECEMBER 1, 2002, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE
"SERIES 2002 C BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003 A (AMT - UNINSURED), DATED JANUARY 1, 2003, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 (THE
"SERIES 2003 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2005 A (TAXABLE), DATED JUNE 15, 2005, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,355,000 (THE
"SERIES 2005 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE
"SERIES 2006 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE
"SERIES 2006 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING
REVENUE BONDS, SERIES 2009 A (TAX-EXEMPT), DATED DECEMBER 1,
2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$7,120,000 (THE “SERIES 2009 A BONDS”);

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY
13, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $912,458 (THE "SERIES 2010 A BONDS");
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16. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED
JANUARY 13, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF §$100,000 (THE "SERIES 2010 B BONDS");

17. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN
REVENUE BONDS, SERIES 2010 C (WEST VIRGINIA SRF PROGRAM),
DATED DECEMBER 2, 2010, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,250,000 (THE "SERIES 2010 C BONDS");

18. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN
REVENUE BONDS, SERIES 2010 D (WEST VIRGINIA SRF PROGRAM),
DATED DECEMBER 2, 2010, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $500,000 (THE "SERIES 2010 D BONDS"); AND

19. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 A (WEST VIRGINIA SRF PROGRAM), DATED , 2011,
ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF § (THE "SERIES 2011 A BONDS").

THE SERIES 1987 B BONDS, SERIES 1988 B-1 BONDS, SERIES 1988 B-2
BONDS, SERIES 1989 B BONDS, SERIES 1998 BONDS, SERIES 2000 A BONDS, SERIES
2002 A BONDS, SERIES 2002 B BONDS, SERIES 2002 C BONDS, SERIES 2003 A BONDS,
SERIES 2005 A BONDS, SERIES 2006 A BONDS, SERIES 2006 B BONDS, SERIES 2009 A
BONDS, SERIES 2010 A BONDS, SERIES 2010 B BONDS, SERIES 2010 C BONDS AND
SERIES 2010 D BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR
BONDS."

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Gross Revenue in favor of the Holders of the Prior Bonds and the Series 2011 A
Bonds, and from monies in the Reserve Account created under the Bond Legislation for the
Bonds (the “Series 2011 B Bonds Reserve Account”), and unexpended proceeds of the Bonds.
Such Gross Revenues shall be sufficient to pay the principal of and interest on all Bonds which
may be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest, if any, hereon, except from said special fund provided
from the Gross Revenues, the monies in the Series 2011 B Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted
and agreed to establish and maintain just and equitable rates and charges for the use of the System
and the services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the maximum amount payable
in any year for principal of and interest, if any, on the Bonds, and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Prior Bonds
and the Series 2011 A Bonds; provided however, that so long as there exists in the Series 2011 B
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
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interest, if any, which will become due on the Bonds in the then current or succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, including the Prior Bonds and the Series 2011 A Bonds, an amount at least equal
to the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond Legislation,
shall be applied solely to payment of the costs of the Project and costs of issuance described in
the Bond Legislation, and there shall be and hereby is created and granted a lien upon such
monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Gross Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOQF, the CITY OF CHARLES TOWN has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk,
and has caused this Bond to be dated as of the day and year first written above.

[SEAL]

Mayor

ATTEST:

Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2011 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: ,2011.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
N $ (19)
2) (20)
3) 21
“ (22)
) (23)
©) (24)
(N (25)
® (26)
® 27
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: , 20

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of Bond
Purchase Agreement. The Series 2011 Bonds shall be sold to the Authority, pursuant to the terms
and conditions of the Bond Purchase Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Bond Purchase
Agreement in the form attached hereto as “Exhibit A” and made a part hereof, and the Clerk is
directed to affix the seal of the Issuer, attest the same and deliver the Bond Purchase Agreement
to the Authority, and any such prior execution and delivery is hereby authorized, approved,
ratified and confirmed. The Bond Purchase Agreement, including all schedules and exhibits
attached thereto, is hereby approved and incorporated in this Bond Legislation.

Section 3.12. “Amended Schedule A” Filing.  Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the DEP a
schedule the form of which will be provided by the DEP, setting forth the actual costs of the
Project and sources of funds therefor.

ARTICLE IV
[RESERVED]

ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinance) and shall be held by the Depository Bank, separate and apart
from all other funds or accounts of the Depository Bank or the Issuer and from each other:

(1)  Revenue Fund (established by the Prior Ordinance);

(2) Operation and Maintenance Fund (established by the Prior
Ordinance);

(3) Renewal and Replacement Fund (established by the Prior Ordinance);
(4)  Rebate Fund (established by Prior Ordinance); and
(5)  Series 2011 Bonds Construction Trust Fund.
Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created (or continued if previously established by

Prior Ordinance) with and shall be held by the Commission, separate and apart from all other
funds or accounts of the Commission or the Issuer and from each other:

(1)  Series 1987 B Bonds Sinking Fund (established by Prior Ordinance);
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(6)
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(10)
(11)
(12)

(13)
(14)

(15)
(16)

(17)
(18)

(19)

(20)

Series 1987 B Bonds Reserve Account (established by Prior
Ordinance);

Series 1988 B-1 Bonds Sinking Fund (established by Prior
Ordinance);

Series 1988 B-1 Bonds Reserve Account (established by Prior
Ordinance);

Series 1988 B-2 Bonds Sinking Fund (established by Prior
Ordinance);

Series 1988 B-2 Bonds Reserve Account (established by Prior
Ordinance);

Series 1989 B Bonds Sinking Fund (established by Prior Ordinance);

Series 1989 B Bonds Reserve Account (established by Prior
Ordinance);

Series 1998 Bonds Sinking Fund (established by Prior Ordinance);
Series 1998 Bonds Reserve Account (established by Prior Ordinance);
Series 2000 A Bonds Sinking Fund (established by Prior Ordinance);

Series 2000 A Bonds Reserve Account (established by Prior
Ordinance);

Series 2002 A Bonds Sinking Fund (established by Prior Ordinance);

Series 2002 A Bonds Reserve Account (established by Prior
Ordinance);

Series 2002 B Bonds Sinking Fund (established by Prior Ordinance);

Series 2002 B Bonds Reserve Account (established by Prior
Ordinance);

Series 2002 C Bonds Sinking Fund (established by Prior Ordinance);

Series 2002 C Bonds Reserve Account (established by Prior
Ordinance);

Series 2003 A Bonds Sinking Fund (established by Prior Ordinance);

Series 2003 A Bonds Reserve Account (established by Prior
Ordinance);
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1)

(22)

(23)

24)

(25)

(26)

@7)

(28)

(29)

(30)

€2y

(32)

(33)

(34)

(35)

(36)

@37
(38)
(39)

(40)

Series 2005 A Bonds Sinking Fund (established by Prior Ordinance);

Series 2005 A Bonds Reserve Account (established by Prior
Ordinance);

Series 2006 A Bonds Sinking Fund (established by Prior Ordinance);

Series 2006 A Bonds Reserve Account (established by Prior
Ordinance);

Series 2006 B Bonds Sinking Fund (established by Prior Ordinance);

Series 2006 B Bonds Reserve Account (established by Prior
Ordinance);

Series 2009 A Bonds Sinking Fund (established by Prior Ordinance);

Series 2009 A Bonds Reserve Account (established by Prior
Ordinance);

Series 2010 A Bonds Sinking Fund (established by Prior Ordinance);

Series 2010 A Bonds Reserve Account (established by Prior
Ordinance);

Series 2010 B Bonds Sinking Fund (established by Prior Ordinance);

Series 2010 B Bonds Reserve Account (established by Prior
Ordinance);

Series 2010 C Bonds Sinking Fund (established by Prior Ordinance);

Series 2010 C Bonds Reserve Account (established by Prior
Ordinance);

Series 2010 D Bonds Sinking Fund (established by Prior Ordinance);

Series 2010 D Bonds Reserve Account (established by Prior
Ordinance);

Series 2011 A Bonds Sinking Fund;
Series 2011 A Bonds Reserve Account;
Series 2011 B Bonds Reserve Account; and

Series 2011 B Bonds Sinking Fund.
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Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited upon
receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in this Bond Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the manner
provided in this Bond Legislation. All monies in the Revenue Fund shall be disposed of only in
the following manner and order of priority:

(1)  The Issuer shall first, each month on or before the due date, transfer from the
Revenue Fund and remit to the Commission the amounts required to be paid by Prior
Ordinance for the interest on the Series 1998 Bonds, Series 2000 A Bonds, Series 2002 A
Bonds, Series 2002 B Bonds, Series 2002 C Bonds, Series 2003 A Bonds, Series 2005
Bonds, Series 2006 Bonds, Series 2009 A Bonds, Series 2010 A Bonds and Series 2010 B
Bonds.

(2)  The Issuer shall next, each month, transfer from the Revenue Fund and
simultaneously remit to the Commission: (i) the amounts required to be paid by the Prior
Ordinance for the principal on the Prior Bonds; (ii) commencing 4 months prior to the first
date of payment of principal of the Series 2011 A Bonds for deposit in the Series 2011 A
Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal which will
mature and become due on the Series 2011 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse between the date of
such initial deposit in the Series 2011 A Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next quarterly principal payment
date, the required amount of principal coming due on such date; and (iii) commencing 3
months prior to the first date of payment of principal of the Series 2011 B Bonds for
deposit in the Series 2011 B Bonds Sinking Fund, an amount equal to 1/3rd of the amount
of principal which will mature and become due on the Series 2011 B Bonds on the next
ensuing quarterly principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2011 B Bonds Sinking Fund and the
next quarterly principal payment date is less than 3 months, then such monthly payments
shall be increased proportionately to provide, 1 month prior to the next quarterly principal
payment date, the required amount of principal coming due on such date.

(3) The Issuer shall next, each month, transfer from the Revenue Fund and
simultaneously remit to the Commission: (i) for deposit in the respective Reserve
Accounts for the Prior Bonds the amounts required by Prior Ordinance; (ii) commencing 4
months prior to the first date of payment of principal of the Series 2011 A Bonds, if not
fully funded upon issuance of the Series 2011 A Bonds, for deposit in the Series 2011 A
Bonds Reserve Account, an amount equal to 1/120th of the Series 2011 A Bonds Reserve
Requirement; provided that, no further payments shall be made into the Series 2011 A
Bonds Reserve Account when there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Series 2011 A Bonds Reserve
Requirement; and (iii) commencing 4 months prior to the first date of payment of principal
of the Series 2011 B Bonds, if not fully funded upon issuance of the Series 2011 B Bonds,
for deposit in the Series 2011 B Bonds Reserve Account, an amount equal to 1/120th of
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the Series 2011 B Bonds Reserve Requirement; provided that, no further payments shall be
made into the Series 2011 B Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal to the
Series 2011 B Bonds Reserve Requirement.

(4)  The Issuer shall next, each month, transfer from the Revenue Fund to the
Operation and Maintenance Fund an amount sufficient to pay all current Operating
Expenses of the System.

(5)  The Issuer shall next, each month, transfer from the Revenue Fund and remit
to the Depository Bank for deposit in the Renewal and Replacement Fund, a sum equal to
2 1/2% of the Gross Revenues each month, exclusive of any payments for account of any
reserve account. All funds in the Renewal and Replacement Fund shall be kept apart from
all other funds of the Issuer or of the Depository Bank and shall be invested and reinvested
in as provided herein. Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, emergency repairs, improvements or extensions
to the System; provided that, any deficiencies in any reserve account (except to the extent
such deficiency exists because the required payments into such account have not, as of the
date of determination of a deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and Replacement
Fund.

Monies in the Series 2011 A Bonds Sinking Fund and the Series 2011 B Bonds
Sinking Fund shall be used only for the purposes of paying principal of and interest, if any, on the
Series 2011 Bonds as the same shall become due. Monies in the Series 2011 A Bonds Reserve
Account and the Series 2011 B Bonds Reserve Account shall be used only for the purposes of
paying principal of and interest, if any, on the Series 2011 Bonds as the same shall come due,
when other monies in the Series 2011 A Bonds Sinking Fund and the Series 2011 B Bonds
Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2011 A Bonds Sinking Fund, the
Series 2011 B Sinking Fund, the Series 2011 A Bonds Reserve Account and the Series 2011 B
Bonds Reserve Account shall be returned, not less than once each year, by the Commission to the
Issuer, and such amounts shall, during construction of the Project, be deposited in the Series 2011
Bonds Construction Trust Fund, and following completion of construction of the Project, shall be
deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment, if
any, due on the Series 2011 Bonds and then to the next ensuing principal payment due thereon,
all on a pro rata basis.

Any withdrawals from the Series 2011 A Bonds Reserve Account or the Series
2011 B Bonds Reserve Account which result in a reduction in the balance of such accounts to
below the respective Reserve Requirements, shall be subsequently restored from the first Gross
Revenues available after all required payments have been made in full in the priority as set forth
above, all on a prorata basis.

As and when additional Bonds ranking on a parity with the Series 2011 Bonds are

issued, provision shall be made for additional payments into the respective sinking fund sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at maturity
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and to accumulate a balance in the respective reserve account in an amount equal to the
requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2011 A Bonds Sinking Fund, the Series 2011 B Bonds Sinking Fund, the Series 2011 A
Bonds Reserve Account or the Series 2011 B Bonds Reserve Account, when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the
Series 2011 Bonds issued pursuant to this Bond Legislation then Outstanding and all interest, if
any, to accrue until the maturity thereof,

The Issuer covenants and agrees to transfer moneys in the Series 1998 Bonds
Reserve Account to the Series 2011 B Bonds Reserve Account upon maturity of the Series 1998
Bonds. The Issuer covenants and agrees not to use the Series 1998 Bonds Reserve Account for
the final payment of the Series 1998 Bonds.

The Issuer covenants and agrees to transfer moneys in the Series 2000 A Bonds
Reserve Account to the Series 2011 B Bonds Reserve Account upon maturity of the Series 2000
A Bonds. The Issuer covenants and agrees not to use the Series 2000 A Bonds Reserve Account
for the final payment of the Series 2000 A Bonds.

Principal, interest or reserve payments, whether made for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Prior Bonds, the Series 2011 A Bonds
and the Series 2011 B Bonds, in accordance with the principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration of
the Series 2011 A Bonds Sinking Fund, the Series2011 B Bonds Sinking Fund, the
Series 2011 A Bonds Reserve Account and the Series 2011 B Bonds Reserve Account, created
hereunder, and all amounts required for said accounts shall be remitted to the Commission from
the Revenue Fund by the Issuer at the times provided herein. All remittances made by the Issuer
to the Commission shall clearly identify the fund or account into which each amount is to be
deposited. The Issuer shall make the necessary arrangements whereby required payments into
said accounts shall be automatically debited from the Revenue Fund and electronically transferred
to the Commmission on the dates required hereunder.

Monies in the Series 2011 A Bonds Sinking Fund, the Series 2011 B Bonds Sinking
Fund, the Series 2011 A Bonds Reserve Account and the Series 2011 B Bonds Reserve Account,
shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2011 A Bonds Sinking Fund, the Series 2011 A Bonds Reserve Account,
the Series 2011 B Bonds Sinking Fund and the Series 2011 B Bonds Reserve Account shall be
used solely and only for, and are hereby pledged for, the purpose of servicing the
Series 2011 Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the required
principal, interest, if any, and reserve payments with respect to the Series 2011 Bonds and all
such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation. The
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Issuer shall also on the first day of each month (if the first day is not a business day, then the first
business day of each month) deposit with the Commission the SRF Administrative Fee as set
forth in the Schedule Y attached to the Bond Purchase Agreement for the Series 2011 Bonds.

C. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as herein above provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered as surplus revenues (the “Surplus Revenues™). Surplus
Revenues may be used for any lawful purpose of the System.

D.  The Issuer shall complete the “Monthly Payment Form,” a form of which is
attached to the Bond Purchase Agreement, and submit a copy of said form along with a copy of
its payment check to the Authority by the 5th day of such calendar month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require such
additional sums as shall be necessary to pay their respective charges and fees then due. In the
case of payments to the Commission under this Section, the Issuer shall make the necessary
arrangements whereby such required payments shall be automatically debited from the Revenue
Fund and electronically transferred to the Commission on the dates required.

F. The monies in excess of the sum insured by the maximum amounts insured
by FDIC in all funds and accounts shall at all times be secured, to the full extent thereof in excess
of such insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency shall
be made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03, and the Gross Revenues
shall be applied to such deficiencies before being applied to any other payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of the
System.

ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the monies received from the sale of the Series 2011 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:
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A.  From the proceeds of the Series 2011 Bonds, there shall be deposited with
the Commission in the respective Bonds Reserve Accounts, the amount, if any, set forth in the
Supplemental Resolution for funding of the respective Bonds Reserve Account.

B. As the Issuer receives advances of the remaining monies derived from the
sale of the Series 2011 A Bonds, such monies shall be deposited with the Depository Bank in the
Series 2011 Bonds Construction Trust Fund and applied solely to payment of the costs of the
Project in the manner set forth in Section 6.02 hereof and, until so expended, are hereby pledged
as additional security for the Series 2011 A Bonds.

C. As the Issuer receives advances of the remaining monies derived from the
sale of the Series 2011 B Bonds, such monies shall be deposited with the Depository Bank in the
Series 2011 Bonds Construction Trust Fund and applied solely to payment of the costs of the
Project in the manner set forth in Section 6.02 hereof and, until so expended, are hereby pledged
as additional security for the Series 2011 B Bonds.

D.  After completion of construction of the Project, as certified by the Consulting
Engineers, and all costs have been paid, any remaining proceeds of the Series 2011 Bonds shall
be expended as approved by the DEP.

Section 6.02.  Disbursements of Bond Proceeds. On or before the Closing
Date, the Issuer shall have delivered to the Authority and the DEP a report listing the specific
purposes for which the proceeds of the Series 2011 Bonds will be expended and the disbursement
procedures for such proceeds, including an estimated monthly draw schedule. Payments for
Costs of the Project shall be made monthly. Invoices for which repayment from the Series 2011
Bonds Construction Trust Fund will be sought must be first approved by the Issuer.

Except as provided in Section 6.01 hereof, disbursements from the Series 2011
Bonds Construction Trust Fund shall be made only after submission to, and approval from, the
Authority and the DEP of a completed and signed "Payment Requisition Form," a form of which
is attached to the Bond Purchase Agreement, in compliance with the construction schedule.

Pending such application, monies in the Series 2011 Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

ARTICLE Vi1
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
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Holder or Holders of the Series 2011 Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders of
the Series 2011 Bonds as hereinafter provided in this Article VII. All such covenants, agreements
and provisions shall be irrevocable, except as provided herein, as long as any of the
Series 2011 Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2011 Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of
any constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the
Series 2011 Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer to pay the Series 2011 Bonds, or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues; Lien Position
with Respect to Prior Bonds. The payment of the debt service on the Series 2011 Bonds shall be
secured by a first lien on the Gross Revenues derived from the System, on a parity with the lien
on the Gross Revenues in favor of the Holders of the Prior Bonds. The Gross Revenues in an
amount sufficient to pay the principal of and interest, if any, on the Series 2011 Bonds and to
make the payments into all funds and accounts and all other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in the manner provided herein, to such payments as
they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained
any and all approvals of rates and charges required by State law and has taken any other action
required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and the Issuer shall supply an opinion of counsel to such effect.
Such rates and charges shall be sufficient to comply with the requirements of the Bond Purchase
Agreement and the Issuer shall supply a certificate of Certified Public Accountant to such effect.
The initial schedule of rates and charges for the services and facilities of the System shall be as
set forth in the water rate ordinance of the Issuer enacted on April 15, 2008 and the sewer rate
ordinance of the Issuer enacted August 7, 2006 which rates are incorporated herein by reference
as a part hereof.

So long as the Series 2011 Bonds are outstanding, the Issuer covenants and agrees
to fix and collect rates, fees and other charges for the use of the System and to take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the Bond
Legislation and in compliance with the Bond Purchase Agreement. In the event the schedule of
rates and charges initially established for the System in connection with the Series 2011 Bonds
shall prove to be insufficient to produce the required sums set forth in this Bond Legislation and
the Bond Purchase Agreement, the Issuer hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges and take all such actions necessary to provide funds sufficient to produce the required
sums set forth in this Bond Legislation and the Bond Purchase Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber the
System, or any part thereof, except as provided in the Prior Ordinance and as provided herein and
with the written consent of the Authority and the DEP. So long as the Series 2011 Bonds are
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outstanding and except as otherwise required by law or with the written consent of the Authority
and the DEP, the System may not be sold, mortgaged, leased or otherwise disposed of, except as
a whole, or substantially as a whole, and only if the net proceeds to be realized shall be sufficient
to fully pay all the Bonds Outstanding, in accordance with Article X hereof. The proceeds from
any such sale, mortgage, lease or other disposition of the System shall, with respect to the
Series 2011 Bonds, immediately be remitted to the Commission for deposit in the Series 2011 A
Bonds Sinking Fund, and the Series 2011 B Bonds Sinking Fund respectively and pro rata with
respect to the principal amount of each of the Bonds then outstanding and, with the written
permission of the Authority, or in the event the Authority is no longer a Bondholder, the Issuer
shall direct the Commission to apply such proceeds to the payment of principal of and interest, if
any, on the Series 2011 A Bonds and the Series 2011 B Bonds in accordance with Article X
hereof. Any balance remaining after the payment of the Bonds and interest, if any, thereon shall
be remitted to the Issuer by the Commission unless necessary for the payment of other obligations
of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves
the right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor is not in excess of $10,000, the Issuer shall, by
resolution duly adopted, determine that such property comprising a part of the System is no
longer necessary, useful or profitable in the operation thereof, and may then provide for the sale
of such property. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease or other disposition of said
property shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first, in
writing, determine upon consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof, and may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or
other disposition of such property in accordance with the laws of the State. The proceeds derived
from any such sale, lease or other disposition of such property, in excess of $10,000 and not in
excess of $50,000, shall be deposited in the Renewal and Replacement Fund. The payment of
such proceeds into the Renewal and Replacement Fund shall not reduce the amounts required to
be paid into said funds by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made by
the Issuer if the proceeds to be derived therefrom shall be in excess of $50,000 and insufficient to
pay all Bonds then Outstanding without the prior approval and consent in writing of the Holders
of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent
for execution by the then Holders of the Bonds for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the System
which rank prior to, or equally, as to lien on and source of and security for payment from such
revenues with the Series 2011 Bonds. All obligations issued by the Issuer after the issuance of
the Series 2011 Bonds and payable from the revenues of the System, except such additional parity
Bonds, shall contain an express statement that such obligations are junior and subordinate, as to
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lien on and source of and security for payment from such revenues and in all other respects, to the
Series 2011 Bonds; provided, that no such subordinate obligations shall be issued unless all
payments required to be made into all funds and accounts set forth herein have been made and are
current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority over
or being on a parity with the lien of the Series 2011 Bonds, and the interest, if any, thereon, upon
any of the income and revenues of the System pledged for payment of the Series 2011 Bonds and
the interest, if any, thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its issuance
of any other obligations to be used for the System, payable from the revenues of the System or
from any grants for the Project, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinance shall be
applicable. In addition, no additional Parity Bonds payable out of the revenues of the System,
shall be issued after the issuance of the Series 2011 Bonds pursuant to this Ordinance, without the
prior written consent of the Authority and the DEP and without complying with the conditions
and requirements herein provided (unless less restrictive than the provisions of the Prior
Ordinance).

All Parity Bonds issued hereafter shall be on a parity in all respects with the Series
2011 Bonds.

No Parity Bonds shall be issued except for the purposes of financing the costs of
design, acquisition and construction of additions, betterments or improvements to the System or
refunding the Bonds issued pursuant hereto, or both such purposes.

No such Parity Bonds shall be issued at any time, however, unless and until there
has been procured and filed with the Clerk a written statement by Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months within
the 18 months immediately preceding the date of the actual issuance of such additional Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of the 3
succeeding years after the completion of the improvements to be financed by such Parity Bonds,
if any, shall be not less than 115% of the largest aggregate amount that will mature and become
due in any succeeding Fiscal Year for principal of and interest on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.
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The “estimated average increased annual Net Revenues to be received in each of the
3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements
to be financed by such Parity Bonds and (b) any increase in rates enacted by the Issuer, the time
for appeal of which shall have expired (without successful appeal) prior to the date of issuance of
such Parity Bonds and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Clerk of the Issuer prior to
the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate filed with the Clerk, on account of
increased rates, rentals, fees and charges for the System enacted by the Issuer, the time for appeal
of which shall have expired (without successful appeal) prior to issuance of such Parity Bonds.

All the covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Series 2011 Bonds and the Holders of any Parity Bonds theretofore or
subsequently issued from time to time within the limitations of and in compliance with this
section. All the Bonds issued on a parity, regardless of the time or times of their issuance, shall
rank equally with respect to their lien on the Gross Revenues of the System, and their source of
and security for payment from said Gross Revenues, without preference of any Bond over any
other. The Issuer shall comply fully with all the increased payments into the various funds and
accounts created in this Bond Legislation required for and on account of such Parity Bonds, in
addition to the payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien on the revenues of the System of which is subject to the
prior and superior lien of the Series 2011 Bonds on such revenues. Any such subordinate bonds,
notes, certificates or other obligations shall be payable from the Gross Revenues remaining after
all payments required to be made in accordance with this Bond Legislation have first been paid.
The Issuer shall not issue any obligations whatsoever payable from the revenues of the System, or
any part thereof, which rank prior to or equally, as to lien and source of and security for payment
from such revenues, with the Series 2011 Bonds except in the manner and under the conditions
provided in this section.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation on account of the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of issuance of the Parity Bonds and the Issuer is
then in full compliance with all the covenants, agreements and terms of this Bond Legislation and
every ordinance supplemental thereto, or shall have fully corrected any delinquency or deficiency
in such payments.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Authority and the DEP, or their agents and
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representatives, to inspect all books, documents, papers and records relating to the Project and the
System at all reasonable times for the purpose of audit and examination. The Issuer shall submit
to the Authority and the DEP such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of the Project, the operation and
maintenance of the System and the administration of the loan or any grants or other sources of
financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any reasonable
time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any Holder of a Bond or
Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to
inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be maintained
by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the
forms, books and other bookkeeping records as prescribed by the Issuer. The Issuer shall
prescribe and institute the manner by which subsidiary records of the accounting system which
may be installed remote from the direct supervision of the Issuer shall be reported to such agent
of the Issuer as the Issuer shall direct.

The Issuer shall file with the Authority and the DEP, or any other original purchaser
of the Series 2011 Bonds, and shall mail in each year to any Holder or Holders of the
Series 2011 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation and the status of all said funds and accounts.

(C)  The amount of any bonds, notes or other obligations outstanding,

The Issuer shall also, at least once a year, cause the books, records and accounts of
the System to be audited by Independent Certified Public Accountants (and to the extent legally
required in compliance with the applicable OMB Circular, or any successor thereof, and the
Single Audit Act, or any successor thereof), and shall mail upon request, and make available
generally, the report of the Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of the Series 2011 Bonds and shall submit the report to the Authority and
the DEP, or any other original purchaser of the Series 2011 Bonds. Such audit report submitted
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to the Authority and the DEP shall include a statement that the Issuer is in compliance with the
terms and provisions of the Act, the Bond Purchase Agreement and this Bond Legislation and that
the revenues of the System are adequate to meet the Issuer’s Operating Expenses and debt service
and reserve requirements.

Subject to the terms, conditions and provisions of the Bond Purchase Agreement
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site
of the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers. All
real estate and interests in real estate and all personal property constituting the Project and the
Project site heretofore or hereafter acquired shall at all times be and remain the property of the
Issuer.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable times.
Prior to, during and after completion of construction and commencement of operation of the
Project, the Issuer shall also provide the Authority and the DEP, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the DEP with respect to
the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2011 Bonds, rates or
charges for the use of the services and facilities of the System will be fixed and established, all in
the manner and form required by law, and a copy of such rates and charges so fixed and
established shall at all times be kept on file in the office of the Clerk of the Issuer, which copy
will be open to inspection by all interested parties. The schedule or schedules of rates and
charges shall at all times be adequate to produce Gross Revenues from the System sufficient to
pay Operating Expenses and to make the prescribed payments into the funds and accounts created
hereunder. Such schedule or schedules of rates and charges shall be revised from time to time,
whenever necessary, so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant with a margin for
contingencies and temporary unanticipated reduction in income and revenues, the Issuer hereby
covenants and agrees that the schedule or schedules of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System, (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on the
Series 2011 Bonds and all other obligations secured by a lien on or payable from such revenues
on a parity with the Series 2011 Bonds, including the Prior Bonds; provided that, in the event that
amounts equal to or in excess of the reserve requirement are on deposit respectively in the
Series 2011 A Bonds Reserve Account and Series 2011 B Bonds Reserve Account and reserve
accounts for obligations on a parity with the Series 2011 Bonds, including the Prior Bonds, are
funded at least at the requirement therefor, such balance each year need only equal at least 110%
of the maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2011 Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2011 Bonds, including the Prior Bonds. In any event, the
Issuer shall not reduce the rates or charges for services set forth in the rate ordinance currently in
effect.
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The Issuer hereby covenants to commence enactment of such ordinance or
ordinances as shall be required to increase the rates and charges for the services and facilities of
the System within 30 days following a determination of the Issuer that less than the
above-required coverage exists or in the event that the annual audit report shows less than the
above-required coverage, such increase to provide rates and charges sufficient to produce such
required coverage.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such
budget to the Authority and the DEP within 30 days of adoption thereof. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a written finding and recommendation by a
registered professional engineer, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the Issuer shall have approved
such finding and recommendation by a resolution duly adopted. No increased expenditures in
excess of 10% of the amount of such budget shall be made except upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to the Authority, the DEP and
to any Holder of any Bonds who shall file his or her address with the Issuer and request in writing
that copies of all such budgets and resolutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenditures for operation and
maintenance of the System at all reasonable times to the Authority, the DEP and any Holder of
any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and construction
of the Project and for two years following the completion of the Project, the Issuer shall each
month complete a “Monthly Financial Report,” a form of which is attached to the Bond Purchase
Agreement, and forward a copy of such report to the Authority and the DEP by the 10th day of
each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer will obtain
a certificate of the Consulting Engineers in the form attached to the Bond Purchase Agreement,
stating, among other things, that the Project has been or will be constructed in accordance with
the approved plans, specifications and designs as submitted to the Authority and the DEP, the
Project is adequate for the purposes for which it was designed, the funding plan as submitted to
the Authority and the DEP is sufficient to pay the costs of acquisition and construction of the
Project, and all permits required by federal and state laws for construction of the Project have
been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the DEP covering the supervision and inspection of the
development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall
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certify to the Authority, the DEP and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the Project.
The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit a
"Performance Certificate," a form of which is attached to the Bond Purchase Agreement for the
Series 2011 Bonds as Exhibit A, to the DEP within 60 days of the end of the first year after the
Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90%
completed. The Issuer shall at all times provide operation and maintenance of the System in
compliance with all state and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate the
System during the entire term of the Bond Purchase Agreement. The Issuer shall notify the DEP
in writing of the certified operator employed at the 50% completion stage.

The Issuer will serve the additional customers at the location(s) as set forth in
Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer will certify to the Authority the
number of customers added to the System.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13, Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and take
all steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the
State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of
the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities, shall
be delinquent until such time as all such rates and charges are fully paid. To the extent authorized
by the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service
Commission of West Virginia, discontinue and shut off the services of the System to all users of
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the services of the System delinquent in payment of charges for the services of the System and
will not restore such services until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of either shall avail itself or themselves of the facilities or
services provided by the System, or any part thereof, the same rates, fees or charges applicable to
other customers receiving like services under similar circumstances shall be charged the Issuer,
and any such department, agency, instrumentality, officer or employee. The revenues so received
shall be deemed to be revenues derived from the operation of the System, and shall be deposited
and accounted for in the same manner as other revenues derived from such operation of the
System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2011 Bonds remain Outstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the
System in an amount equal to the greater of the fair appraised value or the actual cost
thereof. In time of war the Issuer will also carry and maintain insurance to the extent
available against the risks and hazards of war. In the event of any damage to or destruction
of any portion of the System, the proceeds of all such insurance policies shall be placed in
the Renewal and Replacement Fund and used only for the repair or reconstruction of such
damages or destroyed portion or for the other purposes provided herein for the Renewal
and Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance (fire and extended coverage)
to protect the interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance with the Bond
Purchase Agreement, during construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the prime contractor and subcontractors, as their interests
may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000
per occurrence to protect the Issuer from claims for bodily injury and/or death and not less
than $500,000 per occurrence from claims for damage to property of others which may
arise from the operation of the System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of motor vehicles of or for the
System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL EMPLOYEES OF
OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
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PAYMENT BONDS, such bonds to be in the amounts of not less than 100% of the amount
of any construction contract and to be required of each contractor dealing directly with the
Issuer and such payment bonds will be filed with the Clerk of the County Commuission of
the County in which such work is to be performed prior to commencement of construction
of any additions, extensions or improvements for the System in compliance with West
Virginia Code, Section 38-2-39.

(4) FIDELITY BONDS will be provided as to every officer and employee of the
Board or the Issuer having custody of the revenues or of any other funds of the System, in
an amount at least equal to the total funds in the custody of any such person at any one
time.

(5) FLOOD INSURANCE, if the System facilities are or will be located in
designated special flood or mudslide-prone areas and to the extent available at reasonable
cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of
the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
properties similar to the Project; provided that the amounts and terms of such coverage are
satisfactory to the Authority and the DEP, and the Issuer shall verify such insurance prior to
commencement of construction. In the event the Bond Purchase Agreement so requires, such
insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor and
all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the sewerage
portion of the System is essential and necessary for the protection and preservation of the public
health, comfort, safety, convenience and welfare of the inhabitants and residents of, and the
economy of, the Issuer and in order to assure the rendering harmless of sewage and water-borne
waste matter produced or arising within the territory served by the System. Accordingly, every
owner, tenant or occupant of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods approved by the State
Department of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service Commission
of West Virginia, shall connect with and use the System and shall cease the use of all other means
for the collection, treatment and disposal of sewage and waste matters from such house, dwelling
or building where there is such gravity flow or transportation by such other method approved by
the State Department of Health and such house, dwelling or building can be adequately served by
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the System, and every such owner, tenant or occupant shall, after a 20-day notice of the
availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne
waste matter and which is not so connected with the System is hereby declared and found to be a
hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public
nuisance which shall be abated to the extent permitted by law and as promptly as possible by
proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the DEP necessary for the acquisition and construction of the
Project and the operation of the System and all approvals for the issuance of the Series
2011 Bonds required by State law, with all appeal periods having expired without successful
appeal.

Section 7.18. Compliance_with Bond Purchase Agreement and Law. The
Issuer shall perform, satisfy and comply with all the terms and conditions of the Bond Purchase
Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide
the DEP with copies of all documents submitted to the Authority. The Issuer also agrees to
comply with all applicable laws, rules and regulations issued by the Authority, the DEP or other
state, federal or local bodies in regard to the acquisition and construction of the Project and the
operation, maintenance and use of the System.

The Issuer shall perform an annual maintenance audit which maintenance audit
shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.19. [RESERVED]

Section 7.20. Securities Law Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it (including
its annual audit report, financial statements, related information and notices of changes in usage
and customer base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12
(17 CFR Part 240).

Section 7.21. Contracts; Change Orders; Public Releases.  A. The Issuer
shall, simultaneously with the delivery of the Series 2011 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any proceeds
of the Series 2011 Bonds held in “contingency” as set forth in the schedule attached to the
certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of the
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DEP before expending any proceeds of the Series 2011 Bonds made available due to bid or
construction or project underruns.

C. The Issuer shall list the funding as being provided by the DEP and the Authority
in any press release, publication, program bulletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.

Section 7.22. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2011 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be valid
and binding, shall take effect immediately upon delivery of the Series 2011 Bonds and shall be on
a parity with the statutory mortgage lien in favor of the Holders of the Prior Bonds.

ARTICLE VIII
INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this Bond
Legislation, the need for such monies for the purposes set forth herein and the specific restrictions
and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be valued at the lower of cost or then
current market value, or at the redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to the amortization of discount, or
at par if such investment is held in the “Consolidated Fund.” The Commission, the Depository
Bank, or such other bank or national banking association, as the case may be, shall sell and
reduce to cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless of
the loss on such liquidation. The Depository Bank or such other bank or national banking
association, as the case may be, may make any and all investments permitted by this section
through its own investment or trust department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often
as reasonably requested by the Issuer, a summary of such funds, accounts and investment
earnings, The Issuer shall retain all such records and any additional records with respect to such
funds, accounts and investment earnings so long as any of the Series 2011 Bonds are Outstanding
and as long thereafter as necessary to assure the exclusion of interest, if any, on the
Series 2011 Bonds from gross income for federal income tax purposes.
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Section 8.02. Certificate as to Use Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to
be prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds
of the Series 2011 Bonds as a condition to issuance of the Series 2011 Bonds.

In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2011 Bonds as may be necessary in order
to maintain the status of the Series 2011 Bonds as governmental bonds; (ii) that it shall not take,
or permit or suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the
Series 2011 Bonds which would cause any bonds, the interest on which is exempt from federal
income taxation under Section 103(a) of the Code, issued by the Authority or the DEP, as the
case may be, from which the proceeds of the Series 2011 Bonds are derived, to lose their status as
tax-exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be
deemed necessary by the Issuer, or requested by the Authority or the DEP, to ensure compliance
with the covenants and agreements set forth in this Section, regardless of whether such actions
may be contrary to any of the provisions of this Ordinance.

The Issuer shall annually furnish to the Authority, information with respect to the
Issuer’s use of the proceeds of the Series 2011 Bonds and any additional information requested
by the Authority.

ARTICLE 1X
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an “Event of Default” with respect to the Series 2011 Bonds:

(1)  If default occurs in the due and punctual payment of the principal of or
interest, if any, on any Series 2011 Bonds;

(2) If default occurs in the Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the Series 2011 Bonds set forth in
this Bond Legislation, any supplemental resolution or in the Series 2011 Bonds, and
such default shall have continued for a period of 30 days after the Issuer shall have
been given written notice of such default by the Commission, the Depository Bank,
the Registrar, the Paying Agent or any other Paying Agent or a Holder of a Bond;

(3)  If the Issuer files a petition seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of
America; or

(4)  If default occurs with respect to the Prior Bonds or the Prior Ordinance.
Section 9.02. Remedies. Upon the happening and continuance of any Event

of Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
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for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the
making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Bonds; (iv) by action at law or bill in equity require the Issuer to account
as if it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by
action or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the
Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the
Registered Owners of the Series 2011 Bonds shall be on a parity with those of the Registered
Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with
the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and all defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be surrendered
to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,
any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him
or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further orders
and decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein.
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Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of
the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of
any assets of any kind or character belonging or pertaining to the System, but the authority of
such receiver shall be limited to the completion of the Project and the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and Registered
Owners of such Bonds and the curing and making good of any Event of Default with respect
thereto under the provisions of this Bond Legislation, and the title to and ownership of said
System shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or
decree permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any
assets of the System.

ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holders of the Series 2011 Bonds, the principal of and interest, if any,
due or to become due thereon, if any, at the times and in the manner stipulated therein and in this
Bond Legislation, then the pledge of Gross Revenues and other monies and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer to
the Registered Owners of the Series 2011 Bonds shall thereupon cease, terminate and become
void and be discharged and satisfied, except as may otherwise be necessary to assure the
exclusion of interest, if any, on the Series 2011 Bonds from gross income for federal income tax
purposes.

ARTICLE X1
MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2011 Bonds, this Ordinance may be amended or supplemented in any way
by the Supplemental Resolution. Following issuance of the Series 2011 Bonds, no material
modification or amendment of this Ordinance, or of any ordinance, resolution or order
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 2011 Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2011 Bonds so affected and then Outstanding; provided, that no
change shall be made in the maturity of the Series 2011 Bonds or the rate of interest thereon, or in
the principal amount thereof, or affecting the unconditional promise of the Issuer to pay such
principal and interest out of the funds herein pledged therefor without the consent of the
Registered Owner thereof. No amendment or modification shall be made that would reduce the
percentage of the principal amount of the Series 2011 Bonds required for consent to the
above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as
may be necessary to assure the excludability of interest on the Series 2011 Bonds from gross
income of the holders thereof.
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Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2011 Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any
way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the extent
of such conflict, hereby repealed; provided that, this Section shall not be applicable to the Prior
Ordinance. In the event of any conflict between this Ordinance and the Prior Ordinance, the Prior
Ordinance shall control (unless less restrictive) so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Mayor, the Clerk and members of the Governing Body were at all times when any actions
in connection with this Ordinance occurred and are duly in office and duly qualified for such
office.

Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information as
to give notice of the contents hereof shall be published once a week for 2 successive weeks within
a period of fourteen consecutive days, with at least 6 full days intervening between each
publication, in the Spirit of Jefferson Advocate, a newspaper of general circulation in the City of
Charles Town, there being no newspaper published therein, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the Bonds, and that
any person interested may appear before the Governing Body upon a date certain, not less than
ten days subsequent to the date of the first publication of such abstract of this Ordinance and
notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing Body. At
such hearing, all objections and suggestions shall be heard and the Governing Body shall take
such action as it shall deem proper in the premises.

[Remainder of Page Intentionally Blank]
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Section 11.09 Effective Date. This Ordinance shall take effect immediately
following the public hearing hereon.

Passed on First Reading: March 21, 2011
Passed on Second Reading: April 4, 2011
Passed on Final Reading

Following Public

Hearing: May 16, 2011
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF CHARLES TOWN, as supplemented on the 16th day of May, 2011.

Dated: July 22, 2011.

[SEAL] B, e W
K/

Clerk

/
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EXHIBIT A

Bond Purchase Agreement included in bond transcript as Document 3
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CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A; and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISIONS,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2011 A (WEST
VIRGINIA SRF PROGRAM) AND THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2011 B (WEST
VIRGINIA SRF PROGRAM) OF THE CITY OF CHARLES TOWN;
APPROVING A CONFORMED ORDINANCE; APPROVING AND
RATIFYING THE BOND PURCHASE AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; DESIGNATING
A REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the city council (the "Governing Body") of the City of Charles Town (the "Issuer")
has duly and officially adopted and enacted a bond ordinance, effective May 16,2011 (the "Bond Ordinance"),
entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING SEWERAGE PORTION OF THE COMBINED WATERWORKS
AND SEWERAGE SYSTEM OF THE CITY OF CHARLES TOWN AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF CHARLES TOWN OF NOT
MORE THAN $17,000,000 IN AGGREGATE PRINCIPAL. AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2011 A (WEST VIRGINIA SRF PROGRAM); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING A



BOND PURCHASE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall have the same
meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Combined Waterworks and
Sewerage System Revenue Bonds, Series 2011 A (West Virginia SRF Program), of the Issuer (the "Series
2011 A Bonds"), in the aggregate principal amount not to exceed $17,000,000 in one or more series;

WHEREAS, it is deemed necessary for the Issuer to issue its Combined Waterworks and
Sewerage System Revenue Bonds, in the total aggregate principal amount of not more than $17,000,000 in two
or more series (collectively, the “Series 2011 Bonds”) initially planned to be (i) the Combined Waterworks and
Sewerage System Revenue Bonds, Series 2011 A (West Virginia SRF Program) in the aggregate principal
amount of not more than $15,000,000 (the “Series 2011 A Bonds”); and (ii) the Combined Waterworks and
Sewerage System Revenue Bonds, Series 2011 B (West Virginia SRF Program) in the aggregate principal
amount of not more than $2,000,000, (the “Series 2011 B Bonds™) to permanently finance the costs of
acquisition and construction of the Project, and pay the costs of issuance thereof;

WHEREAS, the Issuer has authorized the execution and delivery of a bond purchase
agreement relating to the Series 2011 Bonds, including all schedules and exhibits attached thereto (collectively,
the "Bond Purchase Agreement"), by and among the Issuer, the West Virginia Water Development Authority
(the "Authority"), and the West Virginia Department of Environmental Protection (the "DEP"), all in
accordance with Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the "Act"); and in the Bond Ordinance it is provided that the form of the Bond Purchase
Agreement and the exact principal amount, date, maturity date, redemption provisions, interest rate, interest
and principal payment dates, sale price and other terms of the Series 2011 Bonds should be established by a
supplemental resolution pertaining to the Series 2011 Bonds; and that other matters relating to the Series 2011
Bonds be herein provided for;

WHEREAS, the Issuer desires to amend the Bond Ordinance though this Supplemental
Resolution and Conformed Ordinance (collectively, the “Bond Legislation™);

WHEREAS, the Bond Purchase Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Series 2011 Bonds are proposed to be purchased by the Authority pursuant to
the Bond Purchase Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the "Supplemental Resolution") be adopted, that the Bond Purchase Agreement be approved and
ratified by the Issuer, that the exact principal amounts, the dates, the maturity dates, the redemption provisions,
the interest rates, the interest and principal payment dates and the sale prices of the Series 2011 Bonds be fixed
hereby in the manner stated herein, and that other matters relating to the Series 2011 Bonds be herein provided
for;



NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
CHARLES TOWN:

Section 1. The Issuer hereby approves the Conformed Bond Ordinance attached hereto as
Exhibit A.

Section 2. A. Pursuant to the Bond Ordinance and the Act, this Supplemental Resolution is
adopted and there are hereby authorized and ordered to be issued the Combined Waterworks and Sewerage
System Revenue Bonds, Series 2011 A (West Virginia SRF Program), of the Issuer, originally represented by a
single Bond, numbered AR-1, in the original aggregate principal amount of $13,147,192. The Series 2011 A
Bonds shall be dated the date of delivery thereof, shall finally mature June 1, 2041, and shall bear no interest.
The principal of the Series 2011 A Bonds shall be payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing March 1, 2014, to and including June 1, 2041, and in the amounts as
set forth in the "Schedule Y" attached to the Bond Purchase Agreement for the Series 2011 A Bonds and
incorporated in and made a part of the Series 2011 A Bonds. The Series 2011 A Bonds shall be subject to
redemption upon the written consent of the Authority and the DEP, and upon payment of the interest and
redemption premium, if any, and otherwise in compliance with the Bond Purchase Agreement, so long as the
Authority shall be the registered owner of the Series 2011 A Bonds. The Issuer does hereby approve and shall
pay the SRF Administrative Fee equal to 1/2% of the principal amount of the Series 2011 A Bonds set forth in
"Schedule Y" attached to the Bond Purchase Agreement.

B. Pursuant to the Bond Ordinance and the Act, this Supplemental Resolution is adopted and
there are hereby authorized and ordered to be issued the Combined Waterworks and Sewerage System Revenue
Bonds, Series 2011 B (West Virginia SRF Program), of the Issuer, originally represented by a single Bond,
numbered BR-1, in the original aggregate principal amount of $2,000,000. The Series 2011 B Bonds shall be
dated the date of delivery thereof, shall finally mature December 1, 2031, and shall bear no interest. The
principal of the Series 2011 B Bonds shall be payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing March 1, 2018, to and including December 1, 2031, and in the amounts
as set forth in the "Schedule Y" attached to the Bond Purchase Agreement for the Series 2011 B Bonds and
incorporated in and made a part of the Series 2011 B Bonds. The Series 2011 B Bonds shall be subject to
redemption upon the written consent of the Authority and the DEP, and upon payment of the interest and
redemption premium, if any, and otherwise in compliance with the Bond Purchase Agreement, so long as the
Authority shall be the registered owner of the Series 2011 B Bonds. The Issuer does hereby approve and shall
pay the SRF Administrative Fee equal to 1/2% of the principal amount of the Series 2011 B Bonds set forth in
"Schedule Y" attached to the Bond Purchase Agreement.

Section 3. All other provisions relating to the Series 2011 Bonds and the text of the Series
2011 Bonds shall be in substantially the forms provided in the Bond Ordinance.

Section 4. The Issuer does hereby authorize, approve, ratify and accept the Bond Purchase
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery of the Bond
Purchase Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and
representations made in the Bond Purchase Agreement and in the applications to the DEP and the Authority.
The price of the Series 2011 Bonds shall be 100% of par value, there being no interest accrued thereon,
provided that the proceeds of the Series 2011 Bonds shall be advanced from time to time as requisitioned by



the Issuer.

Section 5. The Issuer does hereby appoint and designate The Huntington National Bank,
Charleston, West Virginia, to serve as Registrar (the "Registrar") for the Series 2011 Bonds under the Bond
Ordinance and does approve and accept the Registrar's Agreement to be dated the date of delivery of the Series
2011 Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the Registrar's
Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the Issuer, are
hereby authorized, approved and directed.

Section 6. The Issuer does hereby appoint and designate the West Virginia Municipal Bond
Commission, Charleston, West Virginia, to serve as Paying Agent for the Series 2011 Bonds under the Bond
Ordinance.

Section 7. The Issuer does hereby appoint and designate United Bank, Charles Town, West
Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 8. Series 2011 A Bonds proceeds in the amount of $-0- shall be deposited in the
Series 2011 A Bonds Sinking Fund, as capitalized interest.

Section 9. Series 2011 A Bonds proceeds in the amount of $-0- shall be deposited in the
Series 2011 A Bonds Reserve Account.

Section 10.  The balance of the proceeds of the Series 2011 A Bonds shall be deposited in or
credited to the Series 2011 Bonds Construction Trust Fund for payment of the costs of the Project, including,
without limitation, costs of issuance of the Series 2011 A Bonds and related costs.

Section 11.  Series 2011 B Bonds proceeds in the amount of $-0- shall be deposited in the
Series 2011 B Bonds Sinking Fund, as capitalized interest.

Section 12.  Series 2011 B Bonds proceeds in the amount of $-0- shall be deposited in the
Series 2011 B Bonds Reserve Account,

Section 13.  The balance of the proceeds of the Series 2011 B Bonds shall be deposited in or
credited to the Series 2011 Bonds Construction Trust Fund for payment of the costs of the Project, including,
without limitation, costs of issuance of the Series 2011 B Bonds and related costs.

Section 14.  The Issuer instructs the Commission to transfer moneys in the Series 1998 Bonds
Reserve Account to the Series 2011 B Bonds Reserve Account when the Series 1998 Bonds are paid in full.
The Issuer covenants and agrees not to use the Series 1998 Bonds Reserve Account for the final payment of the
Series 1998 Bonds.

Section 15.  The Issuer instructs the Commission to transfer moneys in the Series 2000 A
Bonds Reserve Account to the Series 2011 B Bonds Reserve Account when the Series 2000 A Bonds are paid
in full. The Issuer covenants and agrees not to use the Series 2000 A Bonds Reserve Account for the final
payment of the Series 2000 A Bonds.

Section 16.  The Mayor and the Clerk are hereby authorized and directed to execute and



deliver such other documents and certificates required or desirable in connection with the Series 2011 Bonds
hereby and by the Bond Ordinance approved and provided for, to the end that the Series 2011 Bonds may be
delivered on or about July 22, 2011, to the Authority pursuant to the Bond Purchase Agreement.

Section 17.  The acquisition and construction of the Project and the financing thereof in part
with proceeds of the Series 2011 Bonds are in the public interest, serve a public purpose of the Issuer and will

promote the health, welfare and safety of the residents of the Issuer.

Section 18.  The Issuer does hereby approve and authorize all contracts relating to the
financing, acquisition and construction of the Project.

Section 19.  The Issuer hereby approves and accepts Steptoe & Johnson PLLC, Charleston,
West Virginia, as bond counsel for the Project.

Section 20.  The Issuer hereby authorizes the Utility Board to requisition proceeds of the
Bonds.

Section 21.  This Supplemental Resolution shall be effective immediately following adoption
hereof.

[Remainder of Page Intentionally Blank]



Adopted this 5th day of July, 2011.

e

Mayor




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of the City of
Charles Town on the 5th day of July, 2011.

Dated: July 22, 2011.

[SEAL]

144220.00016



EXHIBIT A
Conformed Bond Ordinance
(See Tab 1 of Transcript)



SRF-BPA-1
(01/11)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the “Bond Purchase Agreement”), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION (the “DEP”), and the local government designated below (the “Local
Government”).

CITY OF CHARLES TOWN
(C-544392-02/2008S-1069)
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the “State”) has
established a state water pollution control revolving fund program (the ‘“Program’) to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
(“EPA”) to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program,;
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WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the “West Virginia Water Pollution Control
Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such provisions and limitations as are contained in the Clean
Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP’s pre-application requirements for
the Program,;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Government has completed and filed with the Authority
‘and DEP an Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together, as
further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and
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WHEREAS, the Local Government meets the “disadvantaged community”
provisions of the SRF Regulations.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLE I

Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any successor thereto.

1.3 “Local Act” means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.4 “Local Bonds” means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to be
purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Bond Purchase Agreement.

1.5  “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.6 “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.7  “Program” means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.8 “Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
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interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.9 “SRF Regulations” means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.10  “System” means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.11 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

24  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Local
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Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and rights of the Authority and
DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in
connection with the construction, acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the Local Bonds proceeds or of any
State and federal grants or other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify or
have verified such bonds prior to commencement of construction.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
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interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Record Drawings, as defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which is
attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within 60
days of the end of the first year after the Project is completed.

2.10 The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal
standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Bond Purchase Agreement.
The Local Government shall notify DEP in writing of the certified operator employed at the
50% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

2.12 The Local Government, commencing on the date contracts are executed
for the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly Financial
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Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 10th of each month to the DEP and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE III

Conditions to Purchase of Local Bonds;
Issuance of Local Bonds

3.1  The agreement of the Authority and DEP to purchase the Local Bonds is
subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Local Government shall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated
monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase
Agreement;

(c)  The Local Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article IIT and in Article TV
hereof;

(d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
Government must either be constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;
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(e)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

) The Local Government shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the “PSC”) and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction of
the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;

(g)  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must be satisfactory to the
Authority and DEP, to such effect;

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

@) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and

4) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
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acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory to
the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
it is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article
IV hereof.

3.3 The Local Bonds shall be secured and shall be repaid in the manner
hereinafter provided in this Bond Purchase Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Local Government by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, DEP and the Local
Government. The date of delivery so designated or agreed upon is hereinafter referred to as
the “Date of Closing.” Notwithstanding the foregoing, the Date of Closing shall in no event
occur more than ninety (90) days after the date of execution of this Bond Purchase
Agreement by the Authority or such later date as is agreed to in writing by DEP.

3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
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local governments set out in the State Project Priority List, as defined in the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charges

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form
as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(i1) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the “Reserve Requirement”), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or, if
the Reserve Account has been so funded (whether by Local Bond proceeds, monthly deposits
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or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement;

(1i1) to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

@iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.
Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(1)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii)  That the Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the SRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
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for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section 5
of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;
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(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
statements shall include a statement that notes whether the Local Government’s revenues are
adequate to meet its Operating Expenses and debt service and reserve requirements;

(xi) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing by the Authority, shall be
held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which the
owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for all Local Bonds;

(xvi1) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit
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F and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted to
the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained,;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xx1) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bid/construction/project
underruns.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.
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4.2 The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of
the Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

4.5  As provided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms
and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local
Bonds.

{C2081309.1)
15



ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)
and 4.1(b)(i1) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3  In the event the Local Government defaults in any payment due to the
Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear
interest at the interest rate of the installment of the Local Bonds next due, from the date of
the default until the date of the payment thereof.

5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.
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ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take no
action of any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory
such actions of the Authority in the due and prompt implementation of this Bond Purchase
Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any of
their obligations under this Bond Purchase Agreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the issuance of the Local
Bonds shall be incorrect or incomplete in any material respect or (b) the Local Government
has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond
Purchase Agreement.

6.3 The Local Government hereby agrees to repay on or prior to the Date of
Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project, provided that such repayment shall not be made from the proceeds of
the Local Bonds.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or
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desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time, in
their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to be
prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3  This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.
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7.4  No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement.

7.5 This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7  This Bond Purchase Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Government from
either the Authority or DEP;

(1)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by DEP if the Local Government
has failed to deliver the Local Bonds to the Authority;

(11) termination by the Authority and DEP pursuant to Section 6.2
hereof; or

(iv) payment in full of the principal of and interest on the Local
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement
in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
of the Authority and DEP to purchase the Local Bonds is terminated; provided further that
the obligation of the Local Government to repay the outstanding amount of the Local Bonds
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP
agrees to use its best efforts to have the amount contemplated under this Bond Purchase
Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not
be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREOQOF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)

Attesi:

Its: Clgél(x &~

/

Vi

(SEAL)

Attest:

Its: Authorized Officer

{€2081309.1}

OF-CHARLES TOWN

o\ (St

N

Its: Mayor
Date: July 22, 2011

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT

/
’7/Aé0%4?@
Its /ﬁﬁéctor

Date: July 22, 2011

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

/ A
by '//'-‘ 77

Its: Executive Dlrectof/
Date: July 22, 2011
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)

Wastewater

Type of Project Water
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and

Replacement
Fund Deposits
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Name of Person Completing Form

Address
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12). This is
the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I , Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,

, , hereby certify as follows:

1. My firm is engineer for the acquisition and construction of to
the system (the “Project”) of (the
“Issuer”), to be constructed primarily in County, West Virginia,

which acquisition and construction are being permanently financed in part by the
above-captioned bonds (the “Bonds”) of the Issuer. Capitalized words not defined herein
shall have the same meaning set forth in the bond adopted or enacted
by the Issuer on , and the Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (the “DEP”), dated

2. The Bonds are being issued for the purposes of (i)
, and (ii) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least

years, if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (ii1) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
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forth in Schedule attached hereto as Exhibit A, and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the DEP and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary for
the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof’, the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Bond Purchase Agreement; (x) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended
“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of ,

By
West Virginia License No. __

[SEAL]

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of , Bsq.] and delete
“my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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EXHIBIT E

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of the
total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) —
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are required
once all funds have been received by the Local Government.

C. ASSET MANAGEMENT - The Local Government shall submit an
acceptable asset management plan to DEP no later than six months following substantial
completion of the Project. This requirement shall be included in the bond closing documents.

D. WAGE RATES - The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United
States Code. The Local Government must require that contractors and subcontractors obtain
wage determinations from DOL and comply with DOL guidance and regulations
implementing wage rate requirements.

E. RESERVE FUND — The Local Government shall include a covenant in
its bond closing documents that either (i) upon final payment of the Series 1998 B-1 Bonds
and Series 2000 A Bonds, respectively, the monies in the respective Reserve Accounts for
such Bonds shall be transferred by the Municipal Bond Commission to the Series 2011 B
Reserve Account or (ii) the Local Government shall make required Reserve Account
payments as provided herein and in the Ordinance.
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest S
Principal $_
Total: S
Reserve Account: $
Witness my signature this ____ day of

[Name of Local Government]

By:

Authorized Officer
Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
601 57" Street
Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to (the “Local Government”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a bond purchase agreementdated _ , | including all schedules and
exhibits attached thereto (the “Bond Purchase Agreement”), among the Local Government,
the West Virginia Water Development Authority (the “Authority”’) and the West Virginia
Department of Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue
bonds of the Local Government, dated , __(the “Local Bonds™), to be purchased by
the Authority in accordance with the provisions of the Bond Purchase Agreement. The Local
Bonds are issued in the principal amount of $ , in the form of one bond,
registered as to principal only to the Authority, with principal payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, , and ending
__ 1, ,allassetforthin the “Schedule Y” attached to the Bond Purchase Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the

supplemental resolution duly adopted by the Local Government on
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(collectively, the “Local Act”), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the
Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority
and the DEP.

3. The Local Government is a duly organized and validly existing
, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Local Act and to issue and sell the
Local Bonds, all under the Local Statute and other applicable provisions of law.

4, The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered by
the Local Government to the Authority and are valid, legally enforceable and binding special
obligations of the Local Government, payable from the net or gross revenues of the System
set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,

{C2081309.1}
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series A Bonds

Principal Amount of Local Bonds $13,147,192
Purchase Price of Local Bonds  $13,147,192

The Local Bonds shall bear no interest. Commencing March 1, 2014, principal of the
Local Bonds is payable quarterly, with an administrative fee of 0.5%. Quarterly payments
will be made on March 1, June 1, September 1 and December 1 of each year as set forth on
the Schedule Y attached hereto and incorporated herein by reference. Payment to the
Municipal Bond Commission shall begin December 1, 2013.

B. Series B Bonds

Principal Amount of Local Bonds $2,000,000
Purchase Price of Local Bonds  $2,000,000

The Local Bonds shall bear no interest. Commencing March 1, 2018, principal of the
Local Bonds is payable quarterly, with an administrative fee of 0.5%. Quarterly payments
will be made on March 1, June 1, September 1 and December 1 of each year as set forth on
the Schedule Y attached hereto and incorporated herein by reference. Payment to the
Municipal Bond Commission shall begin December 1, 2017.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account is
not fully funded at closing, the Local Government shall commence the payment of the 1/120
of the maximum annual debt service on the first day of the month it makes its first monthly
payment to the Commission. The Local Government shall instruct the Commission to notify
the Authority of any monthly payments which are not received by the 20" day of the month
in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government’s system as provided in the Local Act.
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The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Government:

(1) City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 1987 B, dated November 18, 1987, issued in the original
aggregate principal amount of $413,629;

(i)  City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate
principal amount of $295,916;

(111)  City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-2, dated May 20, 1988, issued in the original aggregate
principal amount of $558,000;

(iv)  City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 1989 B, dated April 13, 1989, issued in the original aggregate
principal amount of $117,480;

(iv)  City of Charles Town Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 1998 (West Virginia SRF Program), dated September
29, 1998, issued in the original aggregate principal amount of $437,601;

(v)  City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2000 A (West Virginia SRF Program), dated June 22, 2000,
issued in the original aggregate principal amount of $3,163,781 ;

(vi)  City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2002 A (West Virginia Water Development Authority), dated
August 22, 2002, issued in the original aggregate principal amount of
$1,100,000;
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(vii)

(ix)

*)

(xi)

(xii)

(xii1)

(xiv)

(xv)

(xvi)

(xvil)

{C2081309.1}

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated August 22,
2002, issued in the original aggregate principal amount of $3,600,000;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2002 C (Insured), dated December 1, 2002, issued in the original
aggregate principal amount of $4,135,000;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2003 A (AMT - Uninsured), dated January 1, 2003, issued in the
original aggregate principal amount of $1,000,000;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in the original
aggregate principal amount of $2,355,000;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in the original
aggregate principal amount of $1,830,000;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2006 B (Tax-Exempt), dated July 27, 2006, issued in the
original aggregate principal amount of $2,000,000;

City of Charles Town Combined Waterworks and Sewerage System Refunding
Revenue Bonds, Series 2009 A (Tax-Exempt), dated December 1, 2009, issued
in the original aggregate principal amount of $7,120,000;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2010 A (West Virginia DWTRF Program), dated January 13,
2010, issued in the original aggregate principal amount of $912,458;

City of Charles Town Combined Waterworks and Sewerage System Revenue
Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA), dated January
13, 2010, issued in the original aggregate principal amount of $100,000;

City of Charles Town Combined Waterworks and Sewerage System Design

Revenue Bonds, Series 2010 C (West Virginia SRF Program), dated December
2,2010, issued in the original aggregate principal amount of $1,250,000; and
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(xviii) City of Charles Town Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 2010 D (West Virginia SRF Program), dated
December 2, 2010, issued in the original aggregate principal amount of
$500,000.

Number of New Customers: 0
Location: NA
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SCHEDULE Y
DEBT SERVICE SCHEDULES

NET DEBT SERVICE
City of Charles Town
SRF
$13,147,192
0% Interest Rate
0.5% Administrative Fee

This BPond

a{:\-’r‘ %,6(\ 'VQC/TI\'/'
'ch ﬁ C\{(./ wnN v "
S® A4S ANt

27.5 Years
Total Debt Reserve Net Debt
Date Principal Interest Service. Admin Fee Fund Service
3/1/2014 119,520 119,520  8,291.69 11,952 139,763.69
6/1/2014 119,520 119,520 8,291.69 11,952 139,763.69
9/1/2014 119,520 119,520 8,291.69 11,952 139,763.69
12/1/2014 119,520 119,520 8,291.69 11,952 139,763.69
3/1/2015 119,520 119,520 8,291.69 11,952 139,763.69
6/1/2015 119,520 119,520 8,291.69 11,952 139,763.69
9/1/2015 119,520 119,520 8,291.69 11,952 139,763.69
12/1/2015 119,520 119,520  8,291.69 11,952 139,763.69
3/1/2016 119,520 119,520 8,291.69 11,952 139,763.69
6/1/2016 119,520 119,520  8,291.69 11,952  139,763.69
9/1/2016 119,520 119,520 8,291.69 11,952 139,763.69
12/1/2016 119,520 119,520 8,291.69 11,952 139,763.69
3/1/2017 119,520 119,520 8,291.69 11,952 139,763.69
6/1/2017 119,520 119,520  8,291.69 11,952  139,763.69
9/1/2017 119,520 119,520  8,291.69 11,952/ 139,763.69
12/1/2017 119,520 119,520  8,291.69 11,952 139,763.69
3/1/2018 119,520 119,520 8,291.69 11,952 139,763.69
6/1/2018 119,520 119,520 8,291.69 11,952 139,763.69
9/1/2018 119,520 119,520 8,291.69 11,952 139,763.69
12/1/2018 119,520 119,520 8,291.69 11,952  139,763.69
3/1/2019 119,520 119,520  8,291.69 11,952  139,763.69
6/1/2019 119,520 119,520 8,291.69 11,952 139,763.69
9/1/2019 119,520 119,520 8,291.69 11,952 139,763.69
12/1/2019 119,520 119,520  8,291.69 11,952 139,763.69
3/1/2020 119,520 119,520 8,291.69 11,952 139,763.69
6/1/2020 119,520 119,520 8,291.69 11,952 139,763.69
9/1/2020 119,520 119,520 8,291.69 11,952 139,763.69
12/1/2020 119,520 119,520  8,291.69 11,952 139,763.69
3/1/2021 119,520 119,520  8,291.69 11,952  139,763.69
6/1/2021 119,520 119,520  8,291.69 11,952  139,763.69
9/1/2021 119,520 119,520 8,291.69 11,952 139,763.69
12/1/2021 119,520 119,520 8,291.69 11,952 139,763.69
3/1/2022 119,520 119,520  8,291.69 11,952  139,763.69
6/1/2022 119,520 119,520 8,291.69 11,952 139,763.69
9/1/2022 119,520 119,520  8,291.69 11,952 139,763.69
12/1/2022 119,520 119,520  8,291.69 11,952 139,763.69
3/1/2023 119,520 119,520  8,291.69 11,952 139,763.69
6/1/2023 119,520 119,520 8,291.69 11,952 139,763.69
9/1/2023 119,520 119,520 8,291.69 11,952 139,763.69
12/1/2023 119,520 119,520  8,291.69 11,952 139,763.69
3/1/2024 119,520 119,520 8,291.69 127,811.69
6/1/2024 119,520 119,520 8,291.69 127,811.69
9/1/2024 119,520 119,520 8,291.69 127,811.69
12/1/2024 119,520 119,520 8,291.69 127,811.69
3/1/2025 119,520 119,520 8,291.69 127,811.69
6/1/2025 119,520 119,520 8,291.69 127,811.69
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NET DEBT SERVICE
City of Charles Town
SRF
$13,147,192
0% Interest Rate
0.5% Administrative Fee

27.5 Years
| Total Debt Reserve Net Debt.
Date Principal Interest: Service: Admin Fee: Fund Service
9/1/2025: 119,520! 119,520: 8,291.69: 127,811.69
12/1/2025! 119,520: 119,520 8,291.69 : 127,811.69
3/1/2026: 119,520: 119,520 8,291.69 127,811‘69:
6/1/2026 119,520 i 119,520; 8,291.69' 127,811.69
9/1/2026 119,520: ‘ 119,520° 8,291.69 . 127,811.69
12/1/2026 118,520 : 119,520, 8,291.69; i 127,811‘69/
3/1/2027 118,520. 119,520: 8,291.69; : 127,811.69
6/1/2027: 119,520 : 119,520, 8,291.69; ;127,811.69;
9/1/2027: 119,520 { 119,520 8,291.69: ! 127,81159:
12/1/2027‘ 119,520 : 119,520: 8,291.69: ¢ 127,811.69;
3/1/2028. 119,520 119520  8291.69 . 127,811.69
6/1/2028 118,520 \' 119,520 8,291.69 1277,81169"
9/1/2028: 119,520 119,520 8,291.69 127,811679'
12/1/2028: 119,520: : 119,520, 8,291.69: . 127,811.69.
3/1/20295 119,520 i 119,520 8,291.69 . 127,811.69
6/1/2029 119,520 : 119,520 8,291.69. : 127,811.69
9/1/2029:' 119,520 | 119,520° 8,291.69 . 127,811.69
12/1/2029: 119,520 119,520; 8,291.69 127,811.69
3/1/2030 119,520 i 119,520: 8,291.69: 127,81169:
6/1/2030 119,520 | 1195200 829169 ~: 127,811.69,
9/1/2030. 119,520, 119,520' 8,291.69: 127,811.69:
12/1/2030:; 119,520; 119,520; 8,291.69. i 127,811.69
3/1/2031; 119,520 . ; 119,520 8,291.69: i 127,81159;
6/1/2031 119,520 | 119,5200 829169 E 127,811.69
9/1/2031; 119,520 E 119,520; 8,291.69 : 127,811.69
12/1/2031; 119,520E : 119,520' 8,291.69 : 127,811.69
3/1/2032 : 119,520 119,520 8,291.69: 127,811.69;
6/1/2032; 119,520 . 1195200  8,291.69' . 12781169,
9/1/2032: 119,520: 118,520, 8,291.69; 127,811.69!
12/1/2032; 119,520 119,520¢ 8,291.69: | 127,811.69:
3/1/2033: 119,520 : 119,520¢ 8,291.69 : 127,811.69,
6/1/2033. 119,520: ! 119,520: 8,291.69 127,811.69:
9/1/2033! 119,520: : 119,520: 8,291.69. 127,811.69:
12/1/2033: 119,520: 119,520 8,291.69: 127,811.69
3/1/2034: 119,520 119,520: 8,291.69. ; 127,811.69:
6/1/2034. 119,520 . 119520 829160 . 12781169
9/1/2034 119,520; 119,520 8,291.69 ‘ 127,811.69;
12/1/2034 119,520 i 119,520£ 8,291.69; 127,811.69;
3/1/2035. 119,520! : 119,520 8,291.69: : 127,811.69
6/1/2035 119,520 119,520 8,291.69 : 127,811.69
9/1/2035’ 119,520: ' 119,520 8,291.69' 127,811.69
12/1/2035 119,520 119,520 8,291.69 127,811.69.
3/1/2036 119,520 119,520 8,291.69 : 127,811.69
6/1/2036 119,520, B 119,520 8,291.69; : 127,811.69:
9/1/2036 119,520 : 119,520 8,291.69; 127,811.69;
12/1/2036 118,520 119,520 8,291.69 127,811.69:
Jun 27, 2011 3:15 pm Prepared by Raymond James & Associates, Inc. (WDA:LOANS-CHART111) 3

{C2081309.1}

37



{C2081309.1}

NET DEBT SERVICE
City of Charles Town

SRF

$13,147,192
0% Interest Rate
0.5% Administrative Fee

27.5 Years
: Total Debt Reserve Net Debt:
Date Principal Interest Service: Admin Fee Fund Service
3/1/2037. 119,520 119,520  8,291.69 127,811.69
6/1/2037. 119,520 119,520 8,291.69, 127,811.69
9/1/2037»’ 119,520 119,520 8,291.69; 127,811.69:
12/1/2037. 119,520 119,520.  8,291.69 127,811.69
3/1/2038 119,520 119,520 8,291.69: 127,811.69
6/1/2038 119,520 119,5200  8,291.69. 127,811.69.
9/1/2038 119,520 119,520, 8,291.69 127,811.69'
12/1/2038 119,520' 119,520,  8,291.69° 127,811.69'
3/1/2039 119,520 119,520 8,291.69 127,811.69.
6/1/2039: 119,519 119,519 8,291.69 127,810.69;
9/1/2039 119,519 119,519,  8291.69 127,810.69
12/1/2039 119,519 119,519 8,291.69; 127,810.69
3/1/2040 119,519 119,519,  8,291.69 127,810.69
6/1/2040: 119,519 119,519 8,291.69' 127,810.69:
9/1/2040; 119,519 119,519 8,291.69 127,810.69
12/1/2040 118,519 119,519 8,291.65 127,810.69
3/1/2041. 119,519 119,519,  8,291.69 127,810.69
6/1/2041 118,520 119,520.  8,251.69 127,811.69
| 13,147,192 13,147,192 912,085.90 478,080’ 14,537,357.90
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NET DEBT SERVICE

City of Charles Town

SRF
$2,000,

000

0% Interest Rate
0.5% Administrative Fee

14 Years
Total Debt Net Debt
Date Principal Interest Service, Admin Fee Service
3/1/2018 20,000.00 20,000.00 1,460.41 21,460.41
6/1/2018  20,000.00 20,000.00  1,460.41  21,460.41
9/1/2018 20,000.00 20,000.00 1,460.41 21,460.41
12/1/2018 20,000.00 20,000.00 1,460.41 21,460.41
3/1/2019 20,000.00 20,000.00 1,460.41 21,460.41
6/1/2019 20,000.00 20,000.00 1,460.41 21,460.41
9/1/2019 20,000.00 20,000.00 1,460.41 21,460.41
12/1/2019 I 20,000.00 20,000.00 1,460.41 21,460.41
3/1/2020  20,000.00 20,000.000  1,460.41  21,460.41
6/1/2020 20,000.00 20,000.00 1,460.41 21,460.41
9/1/2020 20,000.00 20,000.00 1,460.41 21,460.41
12/1/2020 20,000.00 20,000.00 1,460.41 21,460.41
3/1/2021 26,650.25 26,650.25 1,460.41 28,110.66
6/1/2021 26,650.25 26,650.25 1,460.41 28,110.66
9/1/2021 26,650.25 26,650.25 1,460.41 28,110.66
12/1/2021 26,650.25 26,650.25 1,460.41 28,110.66
3/1/2022 26,650.25 26,650.25 1,460.41 28,110.66
6/1/2022 26,650.25 26,650.25 1,460.41 28,110.66
9/1/2022 26,650.25 26,650.25 1,460.41 28,110.66
12/1/2022 26,650.25 26,650.25 1,460.41 28,110.66
3/1/2023 40,750.00 40,750.00 1,460.41 42,210.41
6/1/2023 40,750.00 40,750.00 1,460.41 42,210.41
9/1/2023  40,750.00 40,750.00  1,460.41  42,210.41
12/1/2023 40,750.00 40,750.00 1,460.41 42,210.41
3/1/2024 40,750.00 40,750.00 1,460.41 42,210.41
6/1/2024,  40,750.00 40,750.00 1,460.41 42,210.41
9/1/2024 40,750.00 40,750.00 1,460.41 42,210.41
12/1/2024 40,750.00 40,750.00 1,460.41 42,210.41
3/1/2025 40,750.00 40,750.00 1,460.41 42,210.41
6/1/2025 40,750.00 40,750.00 1,460.41 42,210.41
9/1/2025 40,750.00 40,750.00 1,460.41 42,210.41
12/1/2025 40,750.00 40,750.00 1,460.41 42,210.41;
3/1/2026 40,750.00 40,750.00 1,460.41 42,210.41
6/1/2026 40,750.00 40,750.00 1,460.41 42,210.41
9/1/2026 40,750.00 40,750.00 1,460.41 42,210.41
12/1/2026 40,750.00 40,750.00 1,460.41 42,210.41
3/1/2027 40,750.00 40,750.00 1,460.41 42,210.41
6/1/2027 40,750.00 40,750.00 1,460.41 42,210.41
9/1/2027 40,750.00 40,750.00 1,460.41 42,210.41
12/1/2027 40,750.00 40,750.00 1,460.41 42,210.41
3/1/2028  40,750.00 40,750.00  1,460.41  42,210.41
6/1/2028 40,750.00 40,750.00 1,460.41 42,210.41
9/1/2028 40,750.00 40,750.00 1,460.41 42,210.41
12/1/2028 40,750.00 40,750.00 1,460.41 42,210.41
3/1/2029 50,750.00 50,750.00 1,460.41 52,210.41
6/1/2029 50,750.00 50,750.00 1,460.41 52,210.41

This Pond « ancelled
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NET DEBT SERVICE

City of Charles Town

SRF
$2,000,

000

0% Interest Rate
0.5% Administrative Fee

14 Years
Total Debt : Net Debt'
Date Principal Interest Service: Admin Fee. Service
9/1/2029:  50,750.00° " 50,750.00: 1,460.41  52,210.41
12/1/2029;  50,750.00. 50,750.00. 1,460.41  52,210.41
3/1/2030!  50,750.00: 50,750.00. 1,460.41  52,210.41
6/1/2030  50,750.00 50,750.00, 1,460.41  52,210.41
9/1/2030°  50,750.00 50,750.00 1,460.41,  52,210.41
12/1/2030  50,750.00 50,750.00 146041  52,210.41
3/1/2031,  40,699.50 40,699.50.  1,460.41, 42,159.91
6/1/2031,  40,699.50! 40,699.50 146041  42,159.91
9/1/2031°  40,699.50 40,699.50  1,460.41  42,159.91
12/1/2031  40,699.50° 40,699.50  1,460.41  42,159.91
- 2,000,000.00 2,000,000.00 81,782.96 2,081,782.96
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PUBLIC SERVICE COMMISSION
- OF WEST VIRGINIA
CHARLESTON

Issued: June 18, 2010
CASE NO. 09-1562-S-MA

CITY OF CHARLES TOWN

a mumclpal utility, Jefferson County.
Investlgatlon and suspension of increase
in sewer rates and charges as a result
‘of a petition filed in accordance with
West Virginia Code §24-2-4b.

Case No. 09-1980-S-CN
CITY OF CHARLES TOWN
Application for a certificate of convenience and necessity to

construct improvements to its existing waste water treatment
plant serving the Tuscawilla and Locust Hill communities

Case No. 10-0070-S-MA
CITY OF CHARLES TOWN
Municipal Appeal

RECOMMENDED DECISION

‘Case No. 09-1562-S-MA

091562alj061810.wpd

FINAL

7/8/2010

On August 17, 2009, the City of Charles Town (“City” or “Charles Town”) adopted an
ordinance that increased its Capacity Improvement Fee (“CIF”) from $1,127 to $5,500 for each
residential connection, or each equivalent dwelling unit (“EDU”), to become effective on October 1,
2009. No change was made to the provision that connections for non-residential use would be paid
according to a table of residential usage equivalent (“RUE”) and the RUEs also were unchanged.
Accordingly, each whole RUE would rise to $5,500, and partial RUEs would rise proportionately.
On August 24, 2009, the City ﬁled with the Public Service Commission (“Commission”) a copy of

the ordinance.

ST IE

PUBLIC SERVICE COMMISSION
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On September 15, 2009, the Jefferson County Public Service District (“District”), by counsel
James V. Kelsh, filed a petition in opposition to the ordinance, stating that it is a resale customer of
the City; that the District “will be affected by the change in rates contained in the ordinance... The
Ordinance is discriminatory as to the District”; that [t]he rates contained in the Ordinance were
prepared without benefit of a class cost of service study”; and that the RUE table is “outdated and
does not generally comport with actual experience.” The petition requested suspension of the increase
in the CIF and that the Commission review the ordinance pursuant to W.Va. Code §24-2-4b.!

By Commission Order entered September 18, 2009, the Commission invoked its jurisdiction
in this matter under Code §24-2-4b, made the City respondent to these proceedings and, pending
investigation, hearing and decision thereon, suspended and deferred the use of the increased charges
until 12:01 a.m., January 29, 2010, unless otherwise ordered by the Commission. The order also
referred this matter to the Division of Administrative Law Judges (“ALJ Division”) for further
proceedings with a decision due date of December 30, 2009. Commission Staff was required to file
its report in this matter on or before November 16, 2009. The Commission required that the order
be published by the Executive Secretary of the Commission and that any motions to mtervene be filed
with the Commission within ten days of the date of publication. :

Also on September 18, 2009, the City of Ranson (“Ranson”), by counsel Andrew P. Blake,
filed a petition in opposition to the ordinance, stating that, under an agreement between the City, the
District, and Ranson, the RUE was set at $1,127 and the RUE was approved in Case No. 04-0095-S-
CN and further explained in Case No. 04-1819-S-MA. Ranson argued that the City was justifying
the increase by the need to make upgrades to bring its sewage system compliant with standards for
Chesapeake Bay, in particular upgrading the Tuscawilla plant; that the increase probably should not
apply to Ranson because none of Ranson’s sewage flows to that plant; and that Ranson could not
determine its position until it received information promised to it by the City, which was unavailable

until October.

On September 29, 2009, Staff Attorney Ronald E. Robertson, Jr., filed an Initial Joint Staff
Memorandum, with an attached memorandum from Jonathan Fowler, of the Engineering Division.

On October 13, 2009, an affidavit of publication of the Commission’s Order on September 24,
- 2009, in the Spirit of Jefferson Advocate, was filed.

'Code §24-2-4b(c) provides in pertinent part:

The commission shall review and approve or modify such rates upon the filing

of a petition within thirty days of the adoption of the ordinance or resolutlon changmg
said rates or charges by:...
(2) Any customer who is served by a municipally operated public utility and who
resides outside the corporate limits and who is affected by the change in the rates or
charges and who presents to the commission a petition alleging discrimination between
customers within and without the municipal boundaries. The petition shall be
accompanied by evidence of discrimination[.]
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On November 10, 2009, the City, by counsel, filed a motion to toll the statutory deadline,
which was granted by Commission Order on November 16, 2009. The Commission suspended the
charges until 12:01 a.m. on April 29, 2010, and extended the deadline for the Staff report until

- February 16, 2010, and the decision due date until March 30, 2010.

On December 17, 2009, Chief ALJ Melissa M. Marland issued a Procedural Order assigning
this matter to the undersigned, and the undersigned issued a Procedural Order, which scheduled this
matter for hearing at 9:00 a.m. on February 23, 2010, in the Jefferson County Courthouse, County
Commission Meeting Room, 100 E. Washington Street, Charles Town, West Virginia; required the

.City to publish an attached Notice of Hearing; ordered an expedited transcript of the hearing to be
prepared and filed with the Commission no later than 10:00 a.m. on February 26, 2010; and ordered
that initial briefs be filed no later than March 5, 2010, and any reply briefs be filed no later than
March 10, 2010. ‘

On February 16, 2010, Mr. Robertson filed a Final Joint Staff Memorandum and an attached
memorandum from Mr. Fowler, recommending that the proposed increase to $5,500 in the City’s CIF
be approved. Mr. Fowler’s memorandum included the following: The City provides sewage
treatment for the District and Ranson, which forward to the City $1,127 per residential connection
- or EDU from the CIFs they collect under their own tariffs.> As of June 30, 2009, the City had
collected approximately $1,634,083 in CIFs. The District’s contribution thereto was approximately
$764,670, based on a total of 686.5 EDUs, and Ranson’s contribution thereto was approximately
$540,780, based on a total 0 479.84 EDUs. The City had collected the remaining $328,633, based
on a total of 292.6 EDUs. In City of Charles Town and City of Ranson, Case No. 06-1187-S-PC
(2007), the Commission approved an agreement between the City and Ranson that set out a
methodology for determining CIFs by allocating the costs of expanding the City’s treatment plant .
between developers and rate payers. Under that methodology, developers would pay for 50% of the
costs of nutrient removal required under the Chesapeake Bay Initiative and 100% of the costs of
expansion. Recognizing that the methodology represented a major shift away from consideration of
growth only (whether the growth rate averaged 2% per yeat or 20% over ten years), Staff followed
. the methodology of Case No. 06-1187-S-PC in determining what would be an appropriate CIF for
the City. Staff listed four major wastewater system improvements as components in calculating the
CIF: (1) an immediate upgrade to the Tuscawilla treatment plant, called Phase I, which will enable
the plant to comply with nutrient removal mandates and will add approximately 320,000 gallons per
day (“gpd”), about 1,778 EDU, and a wetlands project at the plant; (2) a later, Phase II, increase in
~ the capacity of the Tuscawilla treatment plant by an additional 500,000 gpd (to 1,000,000 gpd), which
- will enable flows to be rerouted from the Charles Town plant; (3) construction of a new transfer
pump station and modifications to the existing Huntfield pump station, which will enable flows to be
diverted from the Charles Town plant to the upgraded Tuscawilla plant; and (4) addition of a metal-
salts feed system and installation of tertiary filters at the Charles Town plant, needed to insure the
plant’s compliance with nutrient removal requirements. The estimated construction costs are

“The District charges a CIF of $7,500 per residential unit or EDU and Ranson charges a CIF
of $1,127 per residential unit or EDU.
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$10,517,000($10,267,000 for the plant upgrades and $250,000 for the wetlands project) for the first
project, $7,019,000 for the second, $1,808,000 for the third, and $2,175,000 for the fourth. Staffsplit
the costs in proportion to the flow capacity and allocated 36% of the cost of the first project to
nutrient removal and 64% to expansion;® 100% of the cost of the second project to expansion; 50%
of the cost of the third project to nutrient removal and 50% to expansion; and 100% of the fourth
project to nutrient removal. Staff added 18% of the estimated construction costs to the total
construction costs and an additional 20% for contingencies, and calculated the total nutrient removal
costs at $9,721,000 and the total expansion costs at $20,750,000. Mr. Fowler concluded,

Allocating these costs on the 50% nutrient and 100% growth basis yields a “pool” of
costs totaling $25,610,500, which is then divided by the number of new EDUs (4,556)
to provide a cost per EDU of §5,620 (rounded). Comparing this with the CIF proposed
by the City ($5,500), we note good agreement and, owing to the inherent uncertainty
in estimating construction and project costs at this early stage, will recommend that the
City’s proposed $5,500 be adopted as Staff’s recommendation.

Mr. Fowler recommended that the RUE table not be revised, explaining its broad and long usage, and
stated that it would be inappropriate and impossible to determine an appropriate CIF from a class cost
of service study; a class cost of service study is designed to allocate operating costs equitably among
existing customer classes, while a CIF “is designed to allocate costs between existing and future
‘utility customers by recovering future costs which will be incurred as a result of system growth.”

- Hearing was held as scheduled. Hoy G. Shingleton, Jr., appeared as counsel for the City. Also
appearing were Messrs. Kelsh, Blake, and Robertson. The parties made opening statements.
Included in Mr. Shingleton’s was the explanation that this case is one of three sewer cases the City
has pending before the Commission, and is being driven by Case No. 09-1980-S-CN, the Phase I
certificate case; that project is estimated to cost about $17,500,000, of which $2,000,000 would be
funded by the City’s CIF. In the other case, Case No. 10-0070-S-MA, the City is requesting an
increase in its volumetric rates. The City’s present CIF was designed to finance approximately $2.7
million in 2004 upgrades to the Charles Town plant, and less than $500,000 is still owing on that
bond. The City wants to build up the segregated CIF account, so that it will not have to borrow much
money for the projects after the Phase I project. In 2009, the City and the District formulated a long-
term strategic plan, which supports the proposed CIF increase. Mr. Kelsh argued that environmental
compliance should not be considered in calculating a CIF; only growth should be considered.
‘Recognizing that the RUE table for the tariffs of all three parties is the same, including a provision
that, when a unit does not appear on the schedule, “the sewer department shall determine its
Residential Usage Equivalent in consultation with its consulting engmeer ” Mr. Kelsh argued that the
‘provision is too inflexible. The undersigned advised Mr. Kelsh that, since the chart has been long-

*Staff explained, “The new (Phase I) plant capacity will be 500,000 gpd, which is an increase
of 320,000 gpd beyond the present capacity of 180,000 gpd Thus, an additional 320,000 gpd of
capacity will have been added or, 320/500 = 64% expansion. Accordingly, 64% of the costs were
assigned to expansion and the remaining 36% were assigned to nutrient removal.”
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accepted, he would have the burden of shoWing that a modi}ﬁcation was needed. Mr. Blake argued
that accepting the methods used to raise the CIF and the proposed CIF itself would violate several
agreements between the parties.

The evidence presented at the hearing was as follows:

Jane Armett, presently the utility manager for the City and previously its city manager, testified
that the City operates two plants, the Charles Town plant, built in the 1960s, and the newer Tuscawilla
plant. (Tr. 22). The City treats all of the sewage generated by Ranson and the District. (Tr. 22). She .
explained that formulating the strategic plan grew out of the expansion of the Charles Town plant in
2004. (Tr. 21). The plan, titled “City of Charles Town Utility Board 2009 Wastewater Strategic Plan,
April 2009,” was entered into evidence as City Ex. 1. On cross-examination, Ms. Arnett was asked
about a-Sewer Service Agreement entered into by the parties in 1988, which was put into evidence
as Dis, Ex. 1, and agreed that the purpose of the agreement was to expand the Charles Town plant’s
capacity; 2005 amendments to it were put into evidence as Dis. Ex. 2 and a 2004 memorandum of
understanding was put into evidence as Dis. Ex. 3. (Tr. 26). She also agreed that pages 23 and 24 of
the strategic plan show how the City calculated the $5,577 CIF, and that Table 13, on page 24, lists
the costs on which the CIF is based, which do not include any costs related to the 2004 upgrades to
the Charles Town plant. (Tr. 28-29). She agreed that those upgrades had been intended to allow the -
plant to discharge up to 1.75 million gpd and that the strategic plan states that the plant cannot handle
more than 1.02 million gpd and meet its discharge requirements. (Tr. 31). Ms. Arnett did not disagree
with statements by Mr. Blake that Dis. Exs. 1 and 2 entitled Ranson to 2,853 EDUs out of the 1.75
million gpd expected capacity, that the strategic plan states that Ranson had 652 EDUs remaining at
the end of 2008, and that Ranson’s allocation will run out in 2016, but she testified that the City has
not denied service to anyone in the Ranson or the District’s service areas. (Tr. 33-36).

John C. Kunkle, a CP. A. who had prepared the City’s Rule 42 exhibit, which was placed into
‘evidence as City Ex. 2, testified that, until the 2004 bond is pa1d off, $1,127 of each $5,500 CIF
would have to be used to pay off that bond. (Tr. 41).

Peter Thomson, a professional engineer, testiﬁed that he and his staffhad prepared the strategic
plan. (Tr. 46-47). He explained the methodology that the City had used in developing the CIF,
including that the City collected information from developers and other areas and that, under the plan,
the projects that had been listed in Staff’s final memorandum, entered into evidence as Staff Ex. 1,
had been considered in calculating the CIF. (Tr. 47-48; 52-58). Those projects are listed at Table 13
of the plan, along with the construction costs that Mr. Fowler had cited. Under the permits for the
treatment plants, as of June 30, 2011, the plants will have to be in compliance with nutrient removal
requirements; each facility will be allowed a certain poundage of nitrogen and phosphorus, which are
provided at page 17 of the strategic plan. (Tr. 49). The present discharge of nitrogen from the Charles
Town plant would meet those requirements, but its phosphorus discharge level would be slightly too
high, and, if it operated at 1.75 million gpd, it would not be able to meet either requirement. (Tr. 50,
63). The Tuscawilla plant’s present outflow could not meet the requirements for either nutrient. (Tr.
51). The wetlands project is an environmental project required by an order of the West Virginia
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Department of Environmental Protection (“DEP”) to be completed after Phase I is completed. (Tr.
55). Mr. Thomson testified that, because growth factors change, the City has resolved to update the
plan annually. (Tr. 53).

On cross-examination by Mr. Kelsh, Mr. Kunkle agreed with a statement in the plan that the
Charles Town plant cannot operate beyond 1.02 million gpd without violating its ammonia
limitations; that is, the present bottleneck to greater capacity is ammonia. (Tr. 60-62, 69-70). He
clarified that the metal-salts upgrade to the Charles Town plant will dissolve phosphorous, and,
therefore, lower the nutrient level of the flow, and that the Huntfield pump station upgrade is included
in the Phase I certificate case. (Tr. 70-72). Mr. Thomson explained that the construction of the new
transfer pump station will not be until after 2015, and that the station would draw flow from the
Charles Town plant to the Huntfield pump station, then to the Tuscawilla plant, and it would
accommodate the growth from 2015 until the one million gpd capacity at that plant is reached. (Tr.
70-73). Mr. Thomson further explained the methodology the City had used, including that the total
to be funded, as shown on Table 13, $25,337,727, was divided by the number of new EDUs that the
projects are expected to add, 4,543, to provide the CIF of $5,577. He testified that the 2004 upgrades
were not considered, and responded, “That’s an interesting question,” when asked if the $5,577 would
be charged in addition to the $1,127. (Tr. 77).

On cross-examination by Mr. Blake, Mr. Thomson agreed that the plan states that Ranson will
run out of its allocations in 2016, but countered by stating that the plan includes projections and
planning for all of Ranson’s dwelling units, and its future growth. (Tr. 80, 89-90). He further testified
that, unlike the 2004 pact, where each party provided funding in certain amounts and allocations weré
based thereon, now the intent is not to have any set-asides, and, consistent with the projected growth,
future service will be provided on a first-come, first-serve basis. (Tr. 90).

v ‘Joe Hankins, the chairman of the District’s board, testified that he has been involved in the
Chesapeake Bay issues for more than a decade. (Tr. 95). He testified that, at the time of the 2004
upgrades, the purpose of the parties’ agreement on allocations of EDUs was to help with planning.
(Tr. 96). He doubted that the number of EDUs a531gned to the District were still usable, and opined
that the bottleneck to their usage was-the ammonia limitation. (Tr. 97). He deplored the uncertainty.
(Tr. 98).

Mr. Fowler, a professional engineer, testified that he had prepared part of Staff Ex. 1; how he
had formulated the CIF was detailed in the exhibit. (Tr. 103-104). He further stated that, in preparing
the exhibit, he had reviewed all received data, in particular the strategic plan, City Ex. 1. (Tr. 104).
“We had discussions with various parties including the City and the City’s engineer. We reviewed
the cost estimates and the scope of the projects. We also looked at infrastructure applications either
approved or pending to try to develop a pool of costs that would be allocated into the capital
improvement fee.” (Tr. 104). Mr. Fowler stated that Staff’s methodology was completely different
from a class cost of service study, and explained why, consistently with Staff Ex. 1. (Tr. 104). He
listed the percentages allocated to nutrient removal and to growth, as provided in Staff Ex. 1. (Tr.
108). He agreed that the driving factor for the strategic plan is nutrient removal and permitting
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requirements, and also that, in this case, Staff is recommending the use of CIFs to meet utility needs
not tied to growth. (Tr. 109-110). He stated that Staff had relied on the 06-1187-S-PC case for
guidance on how to assign the costs, and explained that, with a utility facing approximately $230
million in capital investment over the next few years and a declining growth rate, Staff found it
appropriate for the City to use CIFs to help pay for those upgrades. (Tr. 110) Mr. Fowler testified
that there is little capacity today at the Charles Town plant perhaps 100 000 to 250,000 gpd. (Tr.
111).

) On cross-examination by Mr. Kelsh, Mr. Fowler was shown a copy of the Commission’s order
in Case No. 06-1187-S-PC and agreed that the two parties in that matter were the City and Ranson. '
He testified that, in that case, the parties had been seeking approval of an agreement to fund project

“costs for joiritly-used facilities. (Tr. 112). He believed the projects involved were upgrades for the

.Charles Town treatment plant, and agreed that this matter primarily involves upgrades at the
Tuscawilla plant. (Tr. 113). Mr. Fowler further testified that, while he used as a starting point the
formulation provided in the Commission Order in Case No. 06-1187-S-PC that developers would be
responsible for 100% of the costs for expansion and for 50% of the costs to achieve compliance with
the Chesapeake Bay Initiative, he also used his judgment, as in assigning percentages for the wetlands
project. (Tr. 114). Upon Mr. Kelsh’s stating that the $1,127 CIF had been based on a capacity
expansion of the Charles Town treatment plant and, when asked if any capacity.expansion of the plant
had beenrealized, Mr. Fowler stated that thete had been very little actual expansion of capacity of the
plant. (Tr. 114). He clarified that, with implementation of the recommended $5,500. CIF, it would
replace the $1,127 CIF on the tariff, and, when the debt associated with the 2004 project is paid in
full, the $5,500 CIF would not be reduced by $1,127. (Tr. 115, 120).

The transcript was filed on February 26, 2010.

Initial briefs were filed on behalf of the City, the District and Ranson, by counsel, on March 5,
- 2010, and, on March 11, 2010, a reply brief was filed on behalf of the City, by counsel." Counsel for
the District and Ranson filed letters stating that they would not be filing reply briefs. No brief was
filed on behalf of Staff.

On March 15, 2010, the City, by counsel, filed an affidavit of publication of the Notice of
Hearing on February 11, 2010, in the Spirit of Jefferson Advocate.

- On March 18, 2010, the undersigned issued a Recommended Decision, which included the
following discussion:

Ranson recognizes in its brief that part of the 1988 agreement was abrogated by
the Commission in City of Charles Town, Case No. 04-1819-S-MA (2005), and that the
parties did not submit a revised agreement, as ordered in that case. It argues, however,
that Charles Town should not be allowed to breach a requirement of the 2005
amendment to the 1988 agreement that, ifa further agreement is needed, the parties will
negotiate one. Ranson also points out that the 2004 memorandum of understanding that
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established the $1,127 capacity improvement fee would be violated by 'allowing the
increase in CIF. Ranson’s brief argues,

It is Ranson’s primary position that the current agreements be enforced and the

CIF not increase above the current $1,127, until Ranson exhausts its 2,852 EDUs. In-
the alternative, it is not Ranson’s burden to prove that Charles Town’s CIF increase is
fair and just. It is Charles Town’s burden and Ranson submits that Charles Town has
not met its burden. Charles Town’s proposal includes items that are not expansion
- related; have not been authorized to proceed to design; and are not included within its
certificate project. Moreover, Charles Town has failed to recognize the current $1,127
CIF in its ordinance or Strategic Plan, which is problematic, because it is used to pay
existing debt. These factors alone show that the $5,500 is not a just and reasonable
rate. Atmost, and ignoring the agreements, Charles Town’s CIF should only include
the current $1,127 CIF and costs associated with growth.

The District characterizes the City’s three principal challenges as follows: (1)
complying with the ammonia limit in its NPDES permit for the Charles Town plant; (2)
meeting nutrient levels at both treatment plants; and (3) expanding to meet expected :
increased demand for treatment from new customers. It recognizes that it is
appropriate to allocate a portion of the costs of the first two to future customers in a CIF
“to the extent these compliance costs are incurred so that capacity to serve future
customers is fully compliant,” but contends that neither Staff nor the City have made
appropriate allocations. The District also complains of breaching agreements among
the parties, in particular the memorandum of understanding approved by the
Commission in Case No. 03-1490-PSD-T-PC, as slightly modified by the Commis-
sion’s Order (2005). “The MOU required each party to collect a CIF of $1,127 per
EDU. The MOU has not been amended by the parties to increase he CIF amount;
Charles Town has not asked the other parties to the MOU to amend it; nor has Charles
Town petitioned the Commission to approve an amendment to the MOU.” The District
also makes the argument made at the hearing that the RUE table was too inflexible.

Ranson’s argument is mystifying because it, along with Charles Town, was a
petitioner in Case No. 06-1187-S-PC; the agreement there approved, on which Mr.
Fowler patterned his methodology, was between it and Charles Town. In any case, it
is clear from the Commission Order in that matter that the Commission was approving
holding developers responsible for 50% of'the costs resulting from the Chesapeake Bay
Initiative, which, as Mr. Fowler recognized, was a departure from the earlier cases
requiring that only growth be considered in calculating a CIF. The Commission Order
1 precedent and Staff’s methodology is consistent with that precedent; it will be
- accepted and the $5,500 CIF approved. Perhaps it should be emphasized that, because
the Commission accepted the methodology used in this matter, it is immaterial that the
District was not a party to the agreement approved in Case No. 06-1187-S-PC.
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It may be noted, in any case, that the parties’ actions have not been fully
consistent with their agreements. See City of Charles Town Sewer Dept., Case No. 04-
0095-S-CN (2004); City of Charles Town, Case No. 04-1819-S-MA (2005). Most
striking is that, while the District complains- of Charles Town’s raising its CIF in
violation of the memorandum of understanding, it does not mention that it has already
raised its CIF to $7,500. See Jefferson Co. Pub. Serv. Dis., Case No. 06-0413-PSD-T-
PC (2009). Almost as startling is the District’s final argument, regarding the provision
in the RUE table that is included not only in the City’s and Ranson’s tariff, but the
District’s, which would require breaching the memorandum of understanding, because
the language to which the District objects is provided in the memorandum of
understandmg That final argument is readlly rejected.

Finally, that Staff’s methodology did not take into account the $1,127 CIF and

- the basis for it, repaying the debt from the 2004 improvements, does not warrant

approving a lower CIF than the recommended $5,500 CIF. Clearly, correcting any
error by Staff in that regard would result in a higher CIF, not a lower one.

~ Included in the Conclusions of Law was the following: “It is appropriate to approve increasing the
City’s capital capacity improvement fee to $5,500 for each residential connection, because calculation
thereof was consistent with Commission precedent provided in City of Charles Town and City of
Ranson, Case No. 06-1187-S-PC (2007).” ‘

On April 2 and 7, 2010, the District and Ranson, by counsel, ﬁled exceptions, and the parties
filed briefs thereafter. .

On April 16, 2010, the City, by counsel, filed a Motion to Toll the statutory suspension date,
which was granted by the Commission by Order issued Aprﬂ 23,1010. The statutory deadline was
extended to July 30, 2010.

Case No. 09-1980-S-CN

On November 24, 2009, the City, by counsel, filed with the Commission an application for a
cer‘uﬁcate of convenience and necessity to renovate and expand its Tuscawilla treatment plant, which
serves the Tuscawilla and Locust Hill communities, and to construct additional sewer mains and
sewer force mains to direct flow to the renovated Tuscawilla plant rather than to its other plant, the
Charles Town plant. The City eéxplained that both plants are operating near capacity, and
improvements will be necessary for the City to meet the requirements of the Chesapeake Bay
Initiative. Supporting documentation was filed. Documents filed with the application supported that
the City intended to fund the project with a Clean Water State Revolving Fund (“CWSREF™) loan and
$2,000,000 from capacity fees.

Also on November 24, 2009, the Commission directed the City to publish a Notice of Filing.
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On December 9, 2009‘ the Commission, by Order, referred this matter to the ALJ Division for
decision to be issued no later than May 10, 2010 if substantial protest was filed, or Apnl 8,2010, if
such protest was not filed. . .

On December 23, 2009, the District, by counsel, filed a petition to intervene, stating that itis -
a bulk customer of the City, and that its “interest in this proceeding is to promote the cost effective
implementation of improved wastewater treatment to reduce nutrient discharges from Jefferson
County wastewater treatment plants.” ’ '

On December 29, 2009, Mr. Robertson filed an Initial Joint Staff Memorandum, with an
attached memorandum from William A. Nelson, of the Utilities Division, and Mr. Fowler, stating that
the project is estimated to cost $18, OOO 000, and that the fundmg for the project has not been
perfected.

On February 19 2010, the City, by counsel, filed a motion for consohdatlon of thlS case with
Case No. 10-0070-S-MA, and for tolling the statutory deadlines in both cases.

On February 26, 2010., the Clty, by counsel, filed an affidavit of pubhcatlon of the Notice of
Filing on January 7, 2010, in the Spirit of Jefferson Advocate.

On March 8, 2010, the City of Ranson, by counsel, filed a motion to intervene, stating that it
is a bulk customer. The basis for the intervention matched that of the District.

Case No. 10-_0070-S-MA

On December 7, 2009, the City adopted an ordinance increasing its sewage rates and charges
across the board by 57.4%, to become effective upon completion of the project at issue in Case No.
09-1980-S-CN. The ordinance was filed on January 29, 2010.

On January 6, 2010, the District, by counsel, filed a petition in opposition to the ordinance
rates, stating that the ordinance discriminated against it, and that the ordinance rates were prepared
without benefit of a class cost of service study. The District requested that the rates be suspended
pursuant to W.Va. Code §24-2-4b(d)(2).

By Commission Order entered January 29, 2010, the Commission invoked its jurisdiction in
this matter under Code §24-2-4b, made the City respondent to these proceedings and, pending
investigation, hearing and decision thereon, suspended and deferred the use of the increased charges
until 12:01 a.m., May 21,2010, unless otherwise ordered by the Commission. The order also referred

““Upon sufficient showing of discrimination by customers outside the municipal boundaries...,
the commission shall suspend the adoption of the rate change contained in the ordinance for a period
of one hundred twenty days from the date the rates or charges would otherwise go into effect or until
an order is issued as provided herein.”
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this matter to the ALJ Division for further proceedings with a decision due date of April 8,2010. The
~ Commission required that the order be published by the Executive Secretary of the Commission and
- that any motions to intervene be filed with the Commission within ten days of the date of publication.

On February 18, 2010, an affidavit of publication of the Commissibn Order on February 4,
2010, in the Spirit of Jefferson Advocate, was filed.

On February 19, 2010, the City, by counsel, filed the motion to consolidate this case with Case
No. 09-1980-S-CN and for tolling the statutory deadlines in both cases. :

On March 10, 2010, Ranson, by counsel, filed a motion to intervene, stating that, in that the
District had already requested intervention, the City would not be prejudlced by Ranson’s
intervention.

Case Nos. 09-1980-S-CN and 10-0070-8-MA

On March 16, 2010, the Commission, by Order, consolidated the two cases; tolled their
statutory deadlines to July 30, 2010; required that Staff file its reports in both cases no later than
April 30, 2010; and extended the ALJ decision due date in the consolidated cases to June 15, 2010,

On March 25, 2010, the undersigned issued a Procedural Order granting the motions for
intervention, and scheduling a hearing for 9:30 a.m. on May 18, 2010, in Council Chambers, 101 E.
Washington Street, Charles Town, West Virginia. The parties were required to file, no later than
May 10, 2010, statements of whether they agreed with Staff’s recommendations, and were advised
that, if the statements established that no hearing was necessary, the hearing would be canceled.

On April 29, 2010, a commitment letter from DEP for loans to finance the project were filed.

On April 30, 2010, Mr. Robertson filed the Final Joint Staff Memorandum and Staff Reports
from Mr. Nelson, Mr. Fowler, and Pamela D. Latocha of the Utilities Division, which mcluded the
- following:

Case No. 09-1980-S- CN Englneermg Review: The proposed Phase I project will prov1de the
Tuscawilla plant the capacity immediately upon completion to treat 500,000 gallons per day, and the
new design will allow for easy expansion to a capacity of one million gallons per day in the future.

The project includes installation of new technology that will provide an advanced level of treatment,
including removal from the wastewater of nitrogen and phosphorus, which are nutrients harmful to
the Chesapeake Bay. The estimated project costis $18,050,750, including an estimated construction
cost 0£$14,329,000. While the estimated engineering costs are somewhat above average, the cost per
customer is reasonable. Most of the major permits and necessary approvals have been received and
filed, but some are outstanding, including the NPDES permits. Engineering Staff recommended
approval of the project, contingent upon receipt of all outstanding permits and approvals. Financial
Review: The proposed funding had been modified since the application was filed; no longer was CIF
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revenue relied upon. Rather, the project will be financed by a DEP CWSRF loan in the amount of
$16,050,750, payable over 30 years with a 0% interest rate and a .5% annual administrative fee rate,

and a CWSRF $2,000,000 deferred or wrap loan, payable over 25 years (begmnmg in 2017) w1th a
0% interest rate and a .5% annual administrative fee rate. '

Case No. 10-0070-S-MA - Engineering Staff calculated the allocation factors. Staff examined the
City’s books and records for the fiscal year ending June 30, 2009, and determined that, at going level,
the City was operating at a deficit of $49,036 and debt service coverage of 2.38%. Staff calculated
the City’s five—year average capital additions at $18,770, and recommended a revenue increase of
53.3%, which would provide $3,182,902 in total revenue, $93,678 for capital additions, and debt
service coverage of 116.21%. The City has two tariff schedules. For comparison, the minimum rate
for domestic, commercial and industrial customers under Schedule 1 is presently $15.92; the
ordinance rate was $25.05, and the Staff-recommended minimum rate was $22.72. Schedule 2's
minimum bill for the same classes of customers is presently $26.98, and the ordinance and the Staff-
recommended rates would not raise it because, unchanged, it is still higher than the Schedule 1 rates.
The bulk rate is presently $3.72 per thousand gallons; the ordinance rate was $5.84 per thousand
gallons; and Staff recommended a rate of $6.37 per thousand gallons. Staff finally recommended
modifying the City’s leak adjustment rate from $0.81 to $0.95 per thousand gallons.

Also on April 30, 2010, Ranson, by counsel, filed a motion for continuance of the hearing,
needed because of a scheduling conflict.

On May 10, 2010, objections to Staff’s recommendations were filed by all parties.

On May 13, 2010, Ranson, by counsel, filed a letter, stating that, after the motion for
continuance was filed, the parties entered into productive negotiations and were very close to entering
into a joint stipulation resolving these matters, and the joint stipulation would be filed in a few days.

It was, therefore, requested that the hearing scheduled for May 18" be canceled.

- On May 14, 2010, the undersigned issued a Procedural Order canceling the hearing.

Case Nos, 09-1562-S-MA, 09-1980-S-CN, and 10-0070-S-MA

On May 24, 2010, the City, by counsel, filed a motion to consolidate Case No. 09-1562-S-MA
with Case Nos. 09-1980-S-CN and 10-0070-S-MA, and toreturn Case No. 09-1562-S-MA tothe AL} -
Division. The City stated that the parties had entered into an agreed settlement, which, if approved,
would resolve all three cases. The Agreed Stipulation, which was not fully executed, was also filed.
It included agreement to the $5,500 CIF, to become effective on “the date of substantial completion
of construction of Phase I of the Tuscawilla Plant expansion.” The stipulated tariff slightly raised the
rates from those Staff had recommended for Schedule 1, including a minimum charge of $23.66, and
left the Schedule 1 rates at those presently charged. The stipulated tariff set the bulk rate at $6.13.
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On June 3, 2010, the Commission issued an Order, which granted the motion, and set the ALJ
- decision due date for the consolidated cases at June 22, 2010. It was ordered that, on remand, the ALJ
Division “hear evidence in support of and to rule on the Agreed Stipulation.” The Commission Order
emphasized that the estimated construction completion date for the Phase I project is the latter part
of 2011 or the early part of 2012, and included the following discussion:

First, the parties and the ALJ should address whether the Agreed Stipulation is
logical and consistent with Commission policies regarding CIFs and the criteria for
~ approval of CIFs as set forth in a number of Commission orders and as summarized in
‘the Commission final order in Willow Spring Public Service Corp., Case No. 06-1180-
S-CN-PW-PC, Commission Order May 15,2007 atpp. 18-19. That Commission Order
stated that a CIF should be used for the purpose of addressing future growth and to
provide funds for fiture construction of utility facilities. Willow Spring at p. 18-19
(criteria e. and i.). The record in Case No. 09-1562-S-MA indicates that the purpose
of the increased CIF is largely to pay for the Phase I expansion of the Tuscawilla
sewage treatment plant, yet the Agreed Stipulation states that the CIF will not be in
effect until the plant is already built. See Agreed Stipulation p. 3 item 3. The Agreed
Stipulation to defer the effective date of the increased CIF until after the Phase I
Tuscawilla project is completed seems to be inconsistent with the primary purpose
served by CIFs. The parties should explain how deferring implementation of the CIF
is logical and reasonable given the capacity expansion needs of Charles Town and the
future capital requirements that could be offset by an accumulatlon of CIF fund
beginning sooner rather than later.

. Second, because the Agreed Stipulation is silent as to how the parties came to
agree to the amount of the CIF, the intervenors Jefferson PSD and Ranson should
explain on the record, the changed circumstances or conditions that resulted in their
agreement that a CIF in the amount of $5,500 per EDU is now reasonable.

The Conclusions of Law relating to that discussion were as follows:

3. On remand, the parties and the ALJ should address whether the Agreed
Stipulation is logical and consistent with Commission policies regarding CIFs and the
criteria for approval of CIFs as set forth in the Commission final order in Willow
Sprlng Public Serv1ce Corp., Case No. 06-1180-S-CN-PW-PC, Commlssmn Order
May 15, 2007. .

4, A CIF should be for the purpose of addressing future growth and to
provide funds for future construction of utility facilities. Willow Spring at p. 18-19
(criteria e. and i.).

5. To support the proposed stipulation, the parties should explain how
deferring the implementation of the CIF is logical and reasonable given the capacity
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expansion needs of Charles Town which could be partially funded by accumulated
CIFs.

6. The intervenors Jefferson PSD and Ranson should explain on the record,
the circumstances or conditions that have changed to result in the agreement that a CIF
in the amount of $5,500 per EDU is now reasonable.

On June 7, 2010, the undersigned issued a Procedural Order scheduling these matters for
hearing on June 10, 2010, in the Commission Building in Charleston. An expedited transcript was
ordered, to be filed no later than June 14, 2010.

The hearing convened as scheduled. Messrs. Blake and Robertson made their appearances,
and Robert R. Rodecker appeared in Mr. Kelsh’s stead as counsel for the District. Mr. Robertson
clarified that the stipulated rates produce about the same amount of revenue as the Staff-recommended
rates would. He stated that the Schedule 1 general domestic, commercial and industrial rates of the
Stipulated Agreement are slightly higher than those Staff had recommended because, in order for the
City to qualify for the zero percent interest rate on the CWSRS loans, the rates needed to be higher
than the Staff-recommended rates. (2 Tr. 9-10). Mr. Shingleton emphasized that those Schedule 1
stipulated rates are lowet than the ordinance rates, and that no general domestic, commercial or
industrial customer had objected to the ordinance rates. (2 Tr. 11). The undersigned noted that she
was. perplexed by the Commission’s third conclusion of law, because it did not mention the
Commission decision in Case No. 06-1187-S-PC, although her recommended decision in Case No.
09-1562-S-MA had accepted that the Commission decision had created an exception, that the costs
of the Chesapeake Bay Initiative could be considered in setting a CIF amount, to the Willow Spring’s
requirement that the amount of a CIF must be based on growth alone. (2 Tr. 12). In response, a pre-
hearing statement that had been prepared by Mr. Kelsh was entered into evidence as Dis. Ex. A. In
Dis. Ex. A the District stated that it strongly supported the Agreed Stipulation, and continued,

4, The District is cautious in responding to the Commission’s request for an
explanation as to the “changed circumstances or conditions that resulted in their
agreement that a CIF in the amount of $5,500 per EDU is now reasonable” so as to
preserve the confidentiality of settlement negotiations, privileged attorney-client
discussions, and deliberations taken in executive session. The District, in general, and
as the Commission encourages, prefers to settle cases so as to increase the District’s
control and influence over factors which affect its eperations. As with nearly all .
settlement agreements the Agreed Stipulation constitutes a package deal of trade-offs
among the parties, tailored in a manner to accommodate and meet the interests of the
parties. The parties to the Agreed Stipulation entered into it informed by the record of
those proceedings and applicable law.

. 5. One of the chief benéfits to the District of the Agreed Stipulation is the
delay to the date of imposition of Charles Town’s increased CIF. The District wishes
to repay debt to be incurred for its Flowing Springs sewer plant project with CIF
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proceeds to the greatest extent possible. See Case No. 09-0347-PSD-CN. The District
presently charges a CIF of $7,500 per EDU. Because nearly all of the District’s
~ customers have their wastewater treated at the Charles Town wastewater treatment

plant, the District pays Charles Town’s CIF, presently $1,127 per EDU, out of the
District’s CIF. An increase to Charles Town’s CIF has the effect of decreasing the
District’s yield from its CIF. Delaying the increase to Charles Town’s CIF will enable
the District to pay more of its debt with CIF proceeds. This benefit of the Agreed
Stipulation, along with other benefits of the Agreed Stipulation and the District’s view .
of the record in these proceedings, and applicable law lead the District to support the
Agreed Stipulation, including the $5,500 CIF amount. - - :

Dis. Ex. A concluded by stating that, if the Commission rejected the Agreed Stipulation, the District
would rely on its arguments made in its exceptions in Case No. 09-1562-S-MA. Mr. Rodecker
stressed that the District accepted the $5,500 CIF, as part of the negotiated settlement, as long as it
would not go into effect immediately. (2 Tr. 17). Mr. Shingleton indicated that the Commission’s
Conclusion of Law 5 is erroneous in stating that the Phase I project would be partially funded by
accumulated CIFs because “we’re not using any CIFs revenue at all on this project.” (2 Tr. 23). He
explained that the Berkeley County Circuit Court had ruled that the Commission has no authority to
approve CIFs and that, because of that decision, the City had revised its proposed financing for the
Phase I project by removing its original reliance on two million dollars of CIF revenue as partial
funding for Phase I. (2 Tr. 22-23).° He also emphasized that the City is presently collecting few
CIFs; that six CIFs have been collected from the three utilities since the beginning of the year; and
that, therefore, the one-year stipulated delay will not cost the City much. (Tr. 26-27). Mr. Rodecker
‘pointed out that, in that the CIF will not fund Phase I, the stipulation is consistent with Willow Spring,
because the CIF funds collected after the effective date of the increased CIF will be used for future
projects necessitated entirely by growth. (2 Tr. 30). He also noted that, at the time Willow Spring was
decided, there was no litigation that could impact a CIF, as there is now. (Tr. 35). Mr. Rodecker
emphasized the position of the District stated in Dis. Ex. A that the view of the District as to the
reasonableness of the amount of the CIF had not changed; the District had accepted that amount, as
part of settlement, on the expectation and understanding that it would not come into effect until later.
(2 Tr. 30-31). Mr. Blake agreed with Mr. Rodecker’s statements and added that the Ranson city
council had accepted the stipulated settlement in executive session and, because of attorney/client
privilege, he was not free to divulge the council’s reasons for accepting the stipulated agreement; he
could. only say that the council decided it was in Ranson’s best interest to accept the stipulated
agreement. (2 Tr. 32). He further stated that, because Ranson is a municipality and can change its
rates only through ordinance, delaying the effective date of the City’s CIF would allow Ranson time
to raise its CIF by ordinance, so it would have the money to pay the City’s CIF. (2 Tr. 32).° Mr.

*Mr. Shingleton emphasized that the City would not use any CIF money, once collected, unless
and until the Supreme Court rules that Commission-approved CIFs are legal. (Tr. 26).

~ Mr. Blake also stated that the facts of Case No. 04-1819-S-MA were significantly different
from the facts of this case, because it involved a capacity assurance fee rather than a CIF, and
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Rodecker pointed out that, when a utility wants to spend revenue from a CIF, it must have
Commission approval to use that money, and agreed with the other parties that the uncertainty
regarding the result of the litigation supported the delay. (2 Tr. 36). The undersigned asked the
attorneys if any of them disagreed with the factual statements of any other, and, upon being advised
that the answer was “no,” she stated that she would consider all such statements as factual
stipulations, and all of the attorneys stated that they had no objection to her doing so. (2 Tr. 40-41),

The transcript was filed on June 14, 2010,

FINDINGS OF FACT

1. On August 17, 2009, the City of Charles Town adopted an ordinance that increased its
Capacity Improvement Fee from $1,127 to $5,500 for each residential connection, or each equivalent
dwelling unit, to become effective on October 1, 2009. Upon objections filed by the Jefferson County
Public Service District and the City of Ranson, the Commission invoked its jurisdiction pursuant to
W.Va. Code §24-2-4b; the matter was docketed as Case No. 09-1562-S-MA. (See filings of -
August 24 and September 15, 2009; Commission Order of September 18, 2009). '

2. On November 24, 2009, the City filed with the Commission an application for a
certificate of convenience and necessity to renovate and expand its Tuscawilla treatment plant, which
serves the Tuscawilla and Locust Hill communities, and to construct additional sewer mains and
sewer force mains to direct flow to the renovated Tuscawilla plant rather than to its other plant, the
Charles Town plant. The project is referred to as Phase I. Documents filed with the application
~supported that the City intended to fund the project with a Clean Water State Revolving Fund loan
and $2,000,000 from CIF revenues. The matter was docketed as Case No. 09-1980-S-CN., (See
application). ‘ '

3. In Case No. 09-1980-S-CN,' the City published a Notice of Filing on January 7, 2010,
in the Spirit of Jefferson Advocate, and the District and Ranson objected and, upon request, were
granted intervenor status. (See filings of December 23, 2009, and February 26 and March 8, 2010).

4, On December 7, 2009, the City adopted an ordinance increasing its sewage rates and
charges across the board by 57.4%, to become effective upon completion of Phase I. The ordinance
was later filed. Upon objections filed by the District and Ranson, the Commission invoked its
jurisdiction pursuant to Code §24-2-b; the matter was docketed as Case No. 10-0070-S-MA. The
Commission caused to be published a copy of its order on February 4, 2010, in the Spirit of Jefferson
Advocate, and no further protests were filed. (See filings of January 6 and 26, 2010; Commission
Order of January 29, 2010; filing of March 10, 2010; Commission file).

explained why the City considered the differences to be significant. (2 Tr. 33-35).
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5. In Case No. 10-0070-S-MA, Staff reviewed the City’s books and records for the fiscal
year ending June 30, 2009, and determined that, at going level, the City was operating at a deficit of
$49,036 and debt service coverage of 2.38%. Staff calculated the City’s five~year average capital
additions at $18,770, and recommended a revenue increase of 53.3%, which would provide
$3,182,902 in total revenue, $93,678 for capital additions, and debt service coverage of 116.21%.
The City has two tariff schedules. For comparison, the minimum rate for domestic, commercial and
industrial customers under Schedule 1 is presently $15.92; the ordinance rate was $25.05, and the
Staff-recommended minimum rate was $22.72. Schedule 2's minimum bill for the same classes of
customers is presently $26.98, and the ordinance and the Staff-recommended rates would not raise
it because it is higher than the Staff-recommended Schedule 1 rates. The bulk rate is presently $3.72
per thousand gallons; the ordinance rate was $5.84 per thousand gallons; and Staff recommended a
rate of $6.37 per thousand gallons. -Staff finally recommended modifying the City’s leak adjustment
rate from $0.81 to $0.95 per thousand gallons. (See F inal Joint Staff Memorandum and Staff Reports
filed on April 30, 2010).

6.  In Case No. 09-1980-S-CN, Engineering Staff’s report included the following: The
proposed Phase I project will provide the Tuscawilla plant the capacity immediately upon completion
totreat 500,000 gallons per day, and the new design will allow for easy expansion to a capacity of one
million gallons per day in the future. The project includes installation of new technology that will
provide an advanced level of treatment, including removal from the wastewater of nitrogen and
phosphorus, which are nutrients harmful to the Chesapeake Bay. The estimated project cost is
$18,050,750, including an estimated construction cost 0f$14,329,000. Most of the major permits and
necessary approvals have been received and filed, but some are outstanding, including the NPDES
permits. Because the City needs greater treatment capacity and because it must lower the nutrient
level of the wastewater, Engineering Staff recommended approval of the project, contingent upon
recelpt of all outstanding permits and approvals. (See Staff Report).

7. Alsoin Case No. 09-1980-S-CN, the proposed funding was modified from that provided
by the application; no longer was CIF revenue relied upon. Instead, the project would be financed
by a DEP CWSREF loan in the amount of $16,050,750, payable over 30 years with a 0% interest rate
and a .5% annual administrative fee rate, and a CWSRF $2,000,000 deferred or wrap loan, payable
over 25 years (beginning in 2017) with a 0% interest rate and a .5% annual administrative fee rate.
Financial Staff found the funding appropriate. (See Staff Report; filing of April 29, 010; 2 Tr. 23).

8. The parties requested consolidation of the three cases, on the basis that they could reach
settlement of them, and the Commission granted the request. (See filing of May 24, 2010;
Commission Order of June 3, 2010).

9. The Agreed Stipulation, which was not fully executed, includes agreement to the $5,500
CIF, to become effective on “the date of substantial completion of construction of Phase I of the
Tuscawilla Plant expansion.” The stipulated tariff, as provided in Appendix A hereto, slightly raises
the rates from those Staff had recommended for Schedule 1, including a minimum charge of $23.66,
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and leaves the Schedule 1 rates at those presently charged. The stipulated tariff sets the bulk rate at
$6.13. (See filing of May 24, 2010).

10.  The stipulated rates will provide about the same amount of revenue as the Staff-
recommended rates would provide, and the Schedule 1 general domestic, commercial and industrial
" rates of the Stipulated Agreement are slightly higher than those Staff had recommended because, in
order for the City to qualify for the zero percent interest rate on the CWSRS loans, the rates needed
to be higher than the Staff-recommended rates. (See 2 Tr. 9-10).

11.  The proceeds from the increased CIF will be used entirely for future projects
necessitated by growth. (2 Tr. 30).

12.  Delaying the effective date of the increase in the CIF amount will allow the District to
- pay down its debt incurred for its Flowing Springs project more quickly than if there were no delay,
and will also provide Ranson the time to raise its CIF to an amount that will enable it to pay the
$5,500 CIF to Charles Town. (See Dis. Ex. A; 2 Tr. 32).

‘ 13.  Charles Town agreed to the delay in the effective date of the $5,500 CIF as part of
settlement, balanced by acceptance of the CIF amount of $5,500, and also because the authority of

. the Commission to approve CIFs has not been decided by the West Virginia Supreme Court of
Appeals and Charles Town is presently collecting few CIFs. (2 Tr. 22-23; 26-27).

14.  The District and Ranson agreed to the $5,500 CIF as part of settlement, balanced by the
delay in its effective date. If the Agreed Stipulation is not approved by the Commission, they will
- continue to litigate Case No. 09-1562-S-MA and rely on their arguments made on exceptions in that
matter. (See Dis. Ex. A; 2 Tr. 17, 30-32).

CONCLUSIONS OF LAW

L. In Case No. 09-1980-S-CN, it is appropriate to grant the application and approve the
project, pursuant to W.Va. Code §24-2-11, because it is reasonable and necessary, and to approve the
modified funding, as stated in Finding of Fact 7, because it is appropriate.

2, It is appropriate to approve the stipulated tariff and accept it as the approved tariff, as -
provided in Appendix A hereto, to become effective upon the date of substantial completion of the
project approved in Case No. 09-1980-S-CN, because it will provide revenue sufficient, but not more
than sufficient, to cover the City’s reasonable and necessary operating expenses and debt service and
to provide the City a reasonable surplus.

3. It is appropriate to approve the Agreed Stipulation, including its providing for a CIF in
the amount of $5,500, to become effective upon the date of substantial completion of construction of
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the project approved in Case No. 09-1980-S-CN, beoause those terms were negotlated among the
parties and Staff and are reasonable.

4. Since the CIF revenues to be collected after the $5,500 CIF becomes effective will not
be used for construction of the project approved in Case No. 09-1980-S-CN and will be used for
future project necessitated entirely by growth, approval of said CIF is consistent with Willow Spring
‘Public Service Corp., Case No. 06-1180-S-CN-PW-PC (Commission Order of May 15, 2007).

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of convenience and
necessity filed on August 17, 2009, by the City of Charles Town to renovate and expand its
Tuscawilla treatment plant, and to construct additional sewer mains and sewer force mains to direct
flow to the renovated Tuscawilla plant, referred to as Phase I, is approved, contmgent upon receipt
and filing by the City of Charles Town of all outstanding permits.

ITIS FURTHER ORDERED that the funding for the project, consisting of a DEP CWSRF
loan in the amount of $16,050,750, payable over 30 years with a 0% interest rate and a .5% annual
administrative fee rate, and a CWSRF $2,000,000 deferred or wrap loan, payable over 25 years with
a 0% interest rate and a .5% annual administrative fee rate, is approved.

IT IS FURTHER ORDERED that, if there is any change in the cost of the project, estimated
at $18,050,750, which affects rates, or in the scope, design or funding of the project, the City of
Charles Town file a petition with the Commission for approval of such revisions :

IT IS FURTHER ORDERED that the City of Charles Town comply with all rules and.
regulatlons of the Division of Highways regarding the use of those rights-of-way:.

. IT IS FURTHER ORDERED that, if there are any changes in the project costs that do not
affect rates, the City of Charles Town file an affidavit duly executed by its accountant verifying that
the City’s rates and charges are not affected. ’

ITIS FURTHER ORDERED that the City of Charles Town file a copy of the engineer’s
certified tabulatlon of bids for the project W1th1n ten (10) days of the openmg date.

- ITIS FURTHER ORDERED that the City of Charles Town notify the Commission when its
engineer has performed the substantial completion inspection.

IT IS FURTHER ORDERED that the Agreed Stipulation is approved, and that the rates and
charges and other tariff changes, as provided in Appendix A of'this decision, are approved, to become
effective on the date on which the project approved in Case No. 09-1980-S-CN is certified as
substantially complete.
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IT IS FURTHER ORDERED that the partles as soon as possible file a fully executed copy of
the Agreed Stipulation.

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of
open cases. ‘

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy of

~ this order upon the Commis_sion by hand delivery, and by electronic service upon all parties of record

who have filed an e-service agreement with the Commission and by United States Certified Mail,
return receipt requested, upon all parties of record who have not filed an e-service agreement w1th the
Commission. :

- Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed,
- theparties filing exceptions shall certify to the Executive Secretary that all parties of record have been

served said exceptions. :

If no exceptions are so filed, this order shall be‘come the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's
Order by filing an appropriate petition in writing with the Executive Secretary. No such waiver will
be effective until approved by order of the Commission, nor shall any such waiver operate to make
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5)
days after approval of such waiver by the Commission.

Sunya Anderson
Administrative Law Judge

SA:s
091562ad.wpd
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APPENDIX A
PAGE 1 OF 5

CITY OF CHARLES TOWN
CASE NOS. 09-1562- S MA, 09-1980-S-CN, AND 10- 0070 S-MA

APPROVED TARIFF
SCHEDULE 1
APPLICABILITY ,
Applicable within the entire territory served excluding the entire area known as the Huntfield

subdivision.

AVAILABILITY
Available for general domestic, commercial, and industrial service and sale for resale sewer service.

RATES (Customers with metered water supply)

First 2,000 gallons used per month $11.83 per 1,000 gallons
Next 8,000 gallons used per month $ 8.51 per 1,000 gallons
Next 20,000 gallons used per month $ 7.73 per 1,000 gallons
All over 30,000 gallons used per month ~ § 6.85per 1,000 gallons -
MINIMUM CHARGE

No bill will be rendered for less than $23.66 per month, which is the equivalent of 2,000 ga‘ﬂons.

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent 0f4,500 gallons of water usage, $44.94 per month

'RESALE RATE
$6.13 per 1,000 gallons per month

RESALE CREDIT (Applicable only to Jefferson County Public Service District)

A monthly credit of $3,451 per month will be credited against the respective bill rendered to Jefferson
County Public Service District for debt incurred by the District as part of the 2000 Charles Town
Treatment Plant upgrade. This credit will remain in effect until the indebtedness associated with the
respective upgrade is satisfied (Mature 2031). '
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TRANSPORTATION CREDIT (Applicable only to Jefferson County Public Service District)

A monthly credit of $1,009 per month will be credited against the respective bill rendered to Jefferson
County Public Service District for reimbursement of fixed debt associated with lift stations needed
to transport Charles Town’s sewage from the former Sanitary Associates service area. The credit will
be given until the indebtedness is satisfied. In addition to the monthly credit of $1,009, a
transportation credit of $1.65 per thousand gallons shall be provided to Jefferson County Public
Service District for all flows from the former Sanitary Associates area. '

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent will be added to the
net current amount unpaid. This delayed payment penalty is not interest and is to be collected only
once for each bill where it is appropnate

TAP FEE
- The following charges are to be made whenever the utility installs a new tap to serve an apphcant

A tap fee of $400.00 will be charged to customers applying for service outside of a certlﬁcate
proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum of $25.00

will be imposed upon any customer whose check for payment of charges is returned by the bank due . |

to insufficient funds.

LEAK ADJUSTMENT

$0.95 per 1,000 gallons is to be used when the bill reflects unusual consumption which can be
attributed to eligible leakage on the customer’s side of the meter. This rate shall be applied to all such
consumption above the customer’s historical average usage.

SECURITY DEPOSIT

A deposit of $50.00 or 2/12 of the average annual usage of the applicant’s specific customer class,
whichever is greater.
SCHEDULE 2

APPLICABILITY
Applicable within the entire territory known as the Huntfield subdivision.

AVAILABILITY
Available for general domestic, commercial, industrial and sale for resale sewer service.
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RATES (Customers with metered water supply)
$11.50 per 1,000 gallons of metered water usage

MINIMUM CHARGE
No bill will be rendered for less than $26.98 per month.
The above minimum charge is subJect to an additional $0.71 per thousand gallons per month

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $51.75 per month

MULTIPLE OCCUPANCY

For unmetered trailer parks, the monthly charge for services shall be equal to the number of units
multiplied by the unmetered charge provided above.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

TAP FEE '
The following charges are to be made whenever the utility mstalls anew tap to setve an applicant.

A tap fee of $250.00 will be charged to customers applying for service outsxde of a certificate
' proceedmg before the Commission for each new tap to the system.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEE _
Whenever water service has been disconnected for non-payment of sewer bills in conjunction with

" a water service termination agreement with the City of Charles Town, a disconnection fee of $10.00
shall be charged. Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with Jefferson Utilities, Inc., a disconnection
fee of $20.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise withheld for non-
payment of a sewer bill in conjunction with a water service termination agreement with the City of
Charles Town is reconnected, a reconnection fee of $10.00 shall be charged. Whenever water service,
which has been previously disconnected or otherwise withheld for non-payment of a sewer bill in
conjunction with a water service termination agreement with Jefferson Utilities, Inc., is reconnected,
a reconnection fee of $20.00 shall be charged.

LEAK ADJUSTMENT

$0.95 per M gallons is to be used when the bill reflects unusual consumption which can be attributed
to eligible leakage on the customer’s side of the meter. This rate shall be applied to all such
consumption above the customer’s historical average usage.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINtA

AvanrIEaTAR
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RETURNED CHECK CHARGE

- A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum of $25.00
will be imposed upon any customer whose check for payment of charges is returned by the bank due
to insufficient funds. ‘

SCHEDULE 3

APPLICABILITY -

Applicable to Developers, which is defined as a person, corporation or entity who is in the business
of land and/or commercial or housing development for profit, or a person, corporation, or entity who
requests an alternate main line extension that includes the installation of mains by the person,
corporation or entity. Applicable to non-Developers when the property at issue is a subdivided
portion of a Previously Developed Tract. The term “Previously Developed Tract” as used in this
Order is defined as property previously subdivided for commercial or housing development, for profit.
Owners of existing or new (being constructed) single-family structures, where the person applying
for service will be the customer of record, and the proposed service location is not part of a
Previously Developed Tract, shall be exempt from payment of the Capital Capacity Improvement Fee.

CAPITAL CAPACITY IMPROVEMENT FEE _
There shall be paid to the City at the time of issuance by the City of a final sewer availability letter
for the property to be served a capital capacity improvement fee of $5,500 for each residential
~ connection. Connections for non-residential use shall be paid in accordance with a residential usage
equivalent schedule set forth below. The funds collected from the capital capacity improvement fee
shall be maintained in a separate fund administered jointly by the City, Jefferson County PSD and the
City of Ranson or their designees and shall be used only for the purpose of improving the City’s
treatment facilities. :

'ADDITIONAL CAPACITY IMPROVEMENT FEE - HUNTFIELD PUMP STATION
There shall be paid to the City at the time of issuance by the City of a final sewer availability letter

for any development using the Huntfield pump station an additional capacity improvement fee -
Huntfield pump station of $2,875.00 for each equivalent dwelling unit. The funds collected from the
capacity improvement fee shall be maintained in a separate fund administered by the City and shall
be used only for the purpose of expanding the Huntfield pump station. All properties within the
originally annexed acreage of the Huntfield subdivision, as described by the annexation of additional
territory of the City of Charles Town pursuant to West Virginia Code 8-6-4 order by the County
Commission of Jefferson County dated January 10,2002, shall be exempt from this fee.

'The usage equivalent for other than single family residential units for the capital capacity
improvement fee and additional capacity improvement fee - Huntfield pump station shall be based
upon the following: :

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON
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RESIDENTIAL USAGE EQUIVALENTS
FOR CAPACITY IMPROVEMENT CAPITAL COST FEE

 WATER
UNIT

Apartments
Bowling Alleys
Churches with kitchen
Churches w/o kitchen
Food Service
Fast Food Restaurant
Bar & Cocktail Lounge
(additive)
Tavern-Little or no food
Hotel 120/room
Industry, sanitary
Institutions:
Hospital
Nursing Homes
Others
Office Buildings
Laundry Self Service
Motels -
Retail Stores
Residence
School:
Day, no cafeteria/showers
Day with cafeteria
Day with cafeteria/showers
Boarding
Service Station
‘Shopping Centers
Swimming Pools

Theaters
‘Warchouse

RESIDENTIAL
GALLONS/DAY

© 150/unit

200/alley
8/member
2/member
32/seat
35/seat

2/patron
20/seat

0.8/per room
15/person/shift

250/bed
150/bed
75/person
15/person
250/washer
120/room

“400/toilet room

150/residence

' 15/pupil

18/pupil
20/pupil
75/pupil
500/set of pumps

-16/100 ft. of sales area

10/swimmer design capacity

3/seat
15/employee

USAGE EQUIVALENT

1.0/unit
1.33/alley
0.05/member
0.013/member -
0.213/seat
0.23/seat

0.013/patron
0.132/per seat

0.1/person per shift -

1.67/bed
1.0/bed
0.5/person
0.1/person
1.67/washer
0.8/room
2.67/toilet room
1.0/residence

0.1/pupil

0.12/pupil

0.133/pupil

0.5/pupil 4
3.33/set of pumps
0.12/100 ft. of sales area
0.067/swimmer design
capacity "
0.02/seat

0.1/employee

If a unit does not appear on this schedule the sewer department shall determine its Residential Usage
Equivalent in consultation with its consulting engineer.

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON




Law Offices of Hoy Shingleton, L.C.

115 Aikens Center Suite 24
Martinsburg, West Virginia 25404

shinglet@comcast.net

304-262-4773 Telephone

304-262-4775 Fax
January 24, 2010

Ms. Sandra Squire, Executive Secretary
Public Service Commission

of West Virginia
201 Brooks Street -
PO Box 812
Charleston, WV 25323 E::;
=
I
=

Re:  City of Charles Town
Case Number 09-1980-S-CN

€h 8 WY 97 gyy 0102

Dear Ms. Squire:
Enclosed is a copy of the Certificate of Publication of the “Nj
be published in the above referenced matter. The Notice of F 1hng A

Jefferson Advocate on January 7, 2010.

ice of Filing” required to
ublished in the Spirit of

HGS/Ipt

Enclosure

CC: Jane Armett, Utility Manager
City of Charles Town

Ron Robertson, Staff Attornéy
Public Service Commission of WV
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Gov. Joe Manchin, 11
Chairman

Kenneth Lowe, Jr,
Public Member

Dwight Calhoun
Public Member

David "Bones"” McComas
Public Member

Ron Justice
Public Member

Barbara J. Pauley
Administrative Secretary

WEST VIRGINIA

TN

Infrastrocture & Jobs Development Council

February 10, 2009

Jane Arnett, Utility Manager
Charles Town Utility Board
P.O.Box 359

Charles Town, WV 25414

Re:  City of Charles Town (Utility Board)
Sewer Project 2008S-1069

Dear Ms. Arnett,

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed
the City of Charles Town’s (City) resubmitted preliminary application to upgrade the
Tuscawilla wastewater treatment plant to Chesapeake Bay standards (Project).

Based on the findings of the Sewer Technical Review Committee, the Council has
determined that the Project is technically feasible within the guidelines of the
Infrastructure and Jobs Development Act. The City should carefully review the enclosed
comments of the Sewer Technical Review Commiittee as the City may need to address
certain issues raised in said comments as it proceeds with the Project,

Upon consideration of the resubmitted preliminary application, the Council determined
that the City should pursue a $15,550,750 Clean Water State Revolving Fund loan and
utilize $2,000,000 from capacity fees to fund this $17,550,750 project. Please contact
the West Virginia Division of Environmental Protection office at (304) 926-0499 X1611
for specific information on the steps the City needs to follow to apply for these funds.
Please note that this letter does not constitute funding approval from this agency.

If you have any questions regarding this matter, please contact the Council at 304-558-
4607.

Sincerely,

enneth Lowe, Jr,
Enclosure
ce:  Mike Johnson, P.E., DEP (w/o enclosure) (via e-mail)

Region IX Eastern Panhandle Planning & Development Council
Peter J. H. Thomson, P.E., Black & Veatch

300 Summers Street, Suite 580 « Charleston, WV 25301 « Phone (304) 558-4607 » Fax (304) 558-4609

www,wvinfrastructure,com




CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A; and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On the 22nd day of July, 2011, the undersigned authorized representative of the West Virginia
Water Development Authority (the "Authority"), for and on behalf of the Authority, and the undersigned
Mayor of the City of Charles Town (the "Issuer"), for and on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Combined Waterworks and Sewerage
System Revenue Bonds, Series 2011 A (West Virginia SRF Program), of the Issuer, in the principal amount of
$13,147,192, numbered AR-1, issued as a single, fully registered Bond, dated July 22,2011 (the “Series 2011
A Bonds”), and the Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program), of the Issuer, in the principal amount of $2,000,000, numbered BR-1, issued as
a single, fully registered Bond, dated July 22, 2011 (the “Series 2011 B Bonds”™),

2. At the time of such receipt, all the Series 2011 A Bonds and Series 2011 B Bonds had
been executed by the Mayor and the Clerk of the Issuer, by their respective manual signatures, and the official
seal of the Issuer had been affixed upon the Series 2011 A Bonds and Series 2011 B Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority, as the
original purchaser of the Series 2011 A Bonds, an amount of $657,360, being a portion of the principal amount
of the Series 2011 A Bonds. The balance of the principal amount of the Series 2011 A Bonds will be
advanced by the Authority and the West Virginia Department of Environmental Protection to the Issuer as
acquisition and construction of the Project progresses.

4. The Issuer has received and hereby acknowledges receipt from the Authority, as the
original purchaser of the Series 2011 B Bonds, an amount of $100,000, being a portion of the principal amount
ofthe Series 2011 B Bonds. The balance of the principal amount of the Series 2011 B Bonds will be advanced
by the Authority and the West Virginia Department of Environmental Protection to the Issuer as acquisition
and construction of the Project progresses.

[Remainder of Page Intentionally Blank]



Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(\O)@Q QL Cum
Authorized Representative

CITY OF CHARLES TOWN

@@%%

Mayor )

144220.00016



CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A; and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Huntington National Bank
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 22nd day of July, 2011:

(1) BondNo. AR-1, constituting the entire original issue of the City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A (West Virginia
SRF Program), in the principal amount of $13,147,192, and Bond No. BR-1, constituting the
entire original issue of the City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2011 B (West Virginia SRF Program), in the principal amount of
$2,000,000, (collectively, the “Series 2011 Bonds™), executed by the Mayor and the Clerk of the
City of Charles Town (the "Issuer") and bearing the official seal of the Issuer, authorized to be
issued under and pursuant to a Bond Ordinance duly enacted by the Issuer on May 16,2011, and
a Supplemental Resolution duly adopted by the Issuer on July 5, 2011 (collectively, the "Bond
Legislation");

(2) A copy of the Bond Legislation authorizing the above-captioned Bonds, duly
certified by the Clerk of the Issuer;

(3)  Executed counterparts of a Bond Purchase Agreement for the Series 2011 Bonds,
dated July 22, 2011, by and among the Issuer, the West Virginia Water Development Authority
(the "Authority"), and the West Virginia Department of Environmental Protection (the "DEP")
(the "Bond Purchase Agreement”); and

(4)  Executed opinions of nationally recognized bond counsel regarding the validity of
the Bond Purchase Agreement and the Series 2011 Bonds.

You are hereby requested and authorized to deliver the Series 2011 A Bonds to the Authority
upon payment to the Issuer of the sum of $657,360, representing a portion of the principal amount of the
Series 2011 A Bonds. Prior to such delivery of the Series 2011 A Bonds, you will please cause the Series 2011
A Bonds to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance with the
form of Certificate of Authentication and Registration thereon.



You are hereby requested and authorized to deliver the Series 2011 B Bonds to the Authority
upon payment to the Issuer of the sum of $100,000, representing a portion of the principal amount of the
Series 2011 B Bonds. Prior to such delivery of the Series 2011 B Bonds, you will please cause the Series 2011
B Bonds to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance with the
form of Certificate of Authentication and Registration thereon.

[Remainder of Page Intentionally Blank]



Dated as of the day and year first written above.

CITY OF CHARLES TOWN

I,

s

Mayor

144220.00016



TO: Chris Jarrett, WDA
Shelia Miller, WDA
Sara Rogers, MBC

FROM: Kathy Emery, DEP

RE: City of Charles Town, West Virginia, Water and Sewer Revenue Bonds,
- Series 2011 A, Series 2011 B and Series 2012 A

The West Virginia Water Development Authority holds the above referenced
bonds (“Bonds”) on behalf of the West Virginia Clean Water Revolving Loan Fund (“CWSREF”).
The Bonds were issued to provide funds to pay a portion of the eligible costs certified pursuant
to SB 245 and Chapter 31, 15A, 17b. Please apply the grant funds received for Charles Town as
follows:

1. Pay in full the Series 2011 B outstanding balance of $2,000,000.

2. Pay in full the Series 2012 A outstanding balance of $1,477,000.

3. Use the remaining balance to prepay a portion of the Series 2011 A Bonds.
Please request an amortization schedule reamortizing the remaining

$6,634,880.94 balance over the remaining life of the loan (December 1, 2014-
June 1, 2041).

Please transfer the grant funds to the West Virginia Municipal Bond Commission
on or before November 20, 2014, to be applied on the regular quarterly payment date of
December 1, 2014. Please request a revised debt service schedule for the Series 2011 A Bonds
reflecting the reduced principal amount but maintaining the current amortization term.

Please advise if you have any questions.

{C2986931.1}



Net Debt Service
City of Charles Town

SRF

$6,634,880.94
0% Interest Rate
0.5% Administrative Fee

Total Debt Net Debt

Date Principal Interest Service  Admin Fee Service
3/1/2015 62,593.22 - 62,593.22 4,185.92 70,886.82
6/1/2015 62,593.22 - 62,593.22 4,185.92 70,808.58
9/1/2015 62,593.22 - 62,593.22 4,185.92 70,730.34
12/1/2015 62,593.22 - 62,593.22 4,185.92 70,652.10
3/172016 62,593.22 - 62,593.22 4,185.92 70,573.86
6/1/2016 62,593.22 - 62,593.22 4,185.92 70,495.61
9/1/2016 62,593.22 - 62,593.22 4,185.92 70,417.37
12/1/2016 62,593.22 - 62,593.22 4,185.92 70,339.13
3/1/2017 62,593.22 - 62,593.22 4,18592 70,260.89
6/1/2017 62,593.22 - 62,593.22 4,185.92 70,182.65
9/1/2017 62,593.22 - 62,593.22 4,185.92 70,104.41
12/1/2017 62,593.22 - 62,593.22 4,185.92 70,026.16
3/1/2018 62,593.22 - 62,593.22 4,185.92 69,947.92
6/1/2018 62,593.22 - 62,593.22 4,185.92 69,869.68
9/1/2018 62,593.22 - 62,593.22 4,185.92 69,791.44
12/1/2018 62,593.22 - 62,593.22 4,185.92 69,713.20
3/1/2019 62,593.22 - 62,593.22 4,185.92 69,634.96
6/1/2019 62,593.22 - 62,593.22 4,185.92 69,556.72
9/1/2019 62,593.22 - 62,593.22 4,185.92 69,478.47
12/1/2019 62,593.22 - 62,593.22 4,185.92 69,400.23
3/1/2020 62,593.22 - 62,593.22 4,185.92 69,321.99
6/1/2020 62,593.22 - 62,593.22 4,185.92 69,243.75
9/1/2020 62,593.22 - 62,593.22 4,185.92 69,165.51
12/1/2020 62,593.22 - 62,593.22 4,185.92 69,087.27
3/1/2021 62,593.22 - 62,593.22 4,185.92 69,009.02
6/1/2021 62,593.22 - 62,593.22 4,185.92 68,930.78
9/1/2021 62,593.22 - 62,593.22 4,185.92 68,852.54
12/1/2021 62,593.22 - 62,593.22 4,185.92 68,774.30
3/1/2022 62,593.22 - 62,593.22 4,185.92 68,696.06
6/1/2022 62,593.22 - 62,593.22 4,185.92 68,617.82
9/1/2022 62,593.22 - 62,593.22 4,185.92 68,539.58
12/1/2022 62,593.22 - 62,593.22 4,185.92 68,461.33
3/1/2023 62,593.22 - 62,593.22 4,185.92 68,383.09
6/1/2023 62,593.22 - 62,593.22 4,185.92 68,304.85
9/1/2023 62,593.22 - 62,593.22 4,185.92 68,226.61
12/1/2023 62,593.22 - 62,593.22 4,185.92 68,148.37
3/1/2024 62,593.22 - 62,593.22 4,185.92 68,070.13
6/1/2024 62,593.22 - 62,593.22 4,185.92 67,991.88
9/1/2024 62,593.22 - 62,593.22 4,185.92 67,913.64
12/1/2024 62,593.22 - 62,593.22 4,185.92 67,835.40
3/1/2025 62,593.22 - 62,593.22 4,185.92 67,757.16
6/1/2025 62,593.22 - 62,593.22 4,185.92 67,678.92
9/1/2025 62,593.22 - 62,593.22 4,185.92 67,600.68
12/1/2025 62,593.22 - 62,593.22 4,185.92 67,522.44
3/1/2026 62,593.22 - 62,593.22 4,185.92 67,444.19
6/1/2026 62,593.22 - 62,593.22 4,185.92 67,365.95
9/1/2026 62,593.22 - 62,593.22 4,185.92 67,287.71

Nov 17, 2014 12:19 pm Prepared by Piper Jaffray & Co.
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Net Debt Service
City of Charles Town

SRF

$6,634,880.94
0% Interest Rate

0.5% Administrative Fee

Total Debt Net Debt

Date Principal Interest Service  Admin Fee Service
12/1/2026 62,593.22 - 62,593.22 4,185.92 67,209.47
3/1/2027 62,593.22 - 62,593.22 4,185.92 67,131.23
6/1/2027 62,593.22 - 62,593.22 4,185.92 67,052.99
9/1/2027 62,593.22 - 62,593.22 4,185.92 66,974.74
12/1/2027 62,593.22 - 62,593.22 4,185.92 66,896.50
3/1/2028 62,593.22 - 62,593.22 4,185.92 66,818.26
6/1/2028 62,593.22 - 62,593.22 4,185.92 66,740.02
9/1/2028 62,593.22 - 62,593.22 4,185.92 66,661.78
12/1/2028 62,593.22 - 62,593.22 4,185.92 66,583.54
3/1/2029 62,593.22 - 62,593.22 4,185.92 66,505.30
6/1/2029 62,593.22 - 62,593.22 4,185.92 66,427.05
9/1/2029 62,593.22 - 62,593.22 4,185.92 66,348.81
12/1/2029 62,593.22 - 62,593.22 4,185.92 66,270.57
3/1/2030 62,593.22 - 62,593.22 4,185.92 66,192.33
6/1/2030 62,593.22 - 62,593.22 4,185.92 66,114.09
9/1/2030 62,593.22 - 62,593.22 4,185.92 66,035.85
12/1/2030 62,593.22 - 62,593.22 4,185.92 65,957.61
3/1/2031 62,593.22 - 62,593.22 4,185.92 65,879.36
6/1/2031 62,593.22 - 62,593.22 4,185.92 65,801.12
9/1/12031 62,593.22 - 62,593.22 4,185.92 65,722.88
12/1/2031 62,593.21 - 62,593.21 4,185.92 65,644.63
3/1/2032 62,593.21 - 62,593.21 4,185.92 65,566.39
6/1/2032 62,593.21 - 62,593.21 4,185.92 65,488.15
9/1/2032 62,593.21 - 62,593.21 4,185.92 65,409.90
12/1/2032 62,593.21 - 62,593.21 4,185.92 65,331.66
3/1/2033 62,593.21 - 62,593.21 4,185.92 65,253.42
6/1/2033 62,593.21 - 62,593.21 4,185.92 65,175.18
9/1/2033 62,593.21 - 62,593.21 4,185.92 65,096.94
12/1/2033 62,593.21 - 62,593.21 4,185.92 65,018.70
3/1/2034 62,593.21 - 62,593.21 4,185.92 64,940.46
6/1/2034 62,593.21 - 62,593.21 4,185.92 64,862.21
9/1/12034 62,593.21 - 62,593.21 4,185.92 64,783.97
12/1/2034 62,593.21 - 62,593.21 4,185.92 64,705.73
3/1/2035 62,593.21 - 62,593.21 4,185.92 64,627.49
6/1/2035 62,593.21 - 62,593.21 4,185.92 64,549.25
9/1/2035 62,593.21 - 62,593.21 4,185.92 64,471.01
12/1/2035 62,593.21 - 62,593.21 4,185.92 64,392.76
3/1/2036 62,593.21 - 62,593.21 4,185.92 64,314.52
6/1/2036 62,593.21 - 62,593.21 4,185.92 64,236.28
9/1/2036 62,593.21 - 62,593.21 4,185.92 64,158.04
12/1/2036 62,593.21 - 62,593.21 4,185.92 64,079.80
3/1/2037 62,593.21 - 62,593.21 4,185.92 64,001.56
6/1/2037 62,593.21 - 62,593.21 4,185.92 63,923.32
9/1/2037 62,593.21 - 62,593.21 4,185.92 63,845.07
12/1/2037 62,593.21 - 62,593.21 4,185.92 63,766.83
3/1/2038 62,593.21 - 62,593.21 4,185.92 63,688.59
6/1/2038 62,593.21 - 62,593.21 4,185.92 63,610.35
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Net Debt Service
City of Charles Town

SRF
$6,634,880.94
0% Interest Rate

0.5% Administrative Fee

Total Debt Net Debt

Date Principal Interest Service  Admin Fee Service
9/1/2038 62,593.21 - 62,593.21 4,185.92 63,532.11
12/1/2038 62,593.21 - 62,593.21 4,185.92 63,453.87
3/1/2039 62,593.21 - 62,593.21 4,185.92 63,375.63
6/1/2039 62,593.21 - 62,593.21 4,185.92 63,297.38
9/1/2039 62,593.21 - 62,593.21 4,185.92 63,219.14
12/1/2039 62,593.21 - 62,593.21 4,185.92 63,140.90
3/1/2040 62,593.21 - 62,593.21 4,185.92 63,062.66
6/1/2040 62,593.21 - 62,593.21 4,185.92 62,984.42
9/1/2040 62,593.21 - 62,593.21 4,185.92 62,906.18
12/1/2040 62,593.21 - 62,593.21 4,185.92 62,827.93
3/1/2041 62,593.21 - 62,593.21 4,185.92 62,749.69
6/1/2041 62,593.22 - 62,593.22 4,186.05 62,671.46
6,634,880.94 - 6,634,880.94 443,707.65 7,078,588.59

Nov 17, 2014 12:19 pm Prepared by Piper Jaffray & Co.

(WDA:LOANS-SHEP114) 6



IC-CB/GR
(09/14)

GRANT AGREEMENT
(20115-1304/2008S-1069)

This Grant Agreement (the “Grant Agreement” or “Agreement”) entered into by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the
“Authority”), at the direction of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the CITY OF CHARLES TOWN (the
“Governmental Instrumentality™), : { :

RECITALS

. WHEREAS, pursuant to Chapter 31, Article 15A, Section 17b (the “Act”) of the
Code of West Virginia, 1931, as amended, the Authority, at the direction of the Council may
- make grants for the design and construction of watershed compliance projects from the West
Virginia Infrastructure Lottery Revenue Debt Service Fund to the extent monies in the fund are
not required to pay debt service and from the proceeds of infrastructure lottery revenue bonds;

WHEREAS, simultaneously with the execution of this Grant Agreement, the
Authority will issue its Infrastructure Excess Lottery Revenue Bonds, 2014 Series A (the
“Bonds™); ’ s

WHEREAS, the Governmental Instrumentality has a watershed compliance
project that has been determined to be an eligible project pursuant to the Act;

WHEREAS, the Council has authorized the Authority to make a grant from
proceeds of the Bonds to the Governmental Instrumentality in the amount not to exceed
$10,903,213.21, which includes the $1,399,021 awarded under the Grant Agreement dated
June 18, 2014 (the “Construction Grant”), between the Authority and the Governmental
Instrumentality (the “Grant”) for the purposes of constructing of the eligible portion of the
project as more specifically set forth in the Schedule B attached hereto and incorporated herein
as Exhibit A;

WHEREAS, the Governmental Instrumentality wishes to accept the Grant upon
such terms and conditions as are hereinafter set forth for the purposes of constructing the eligible
portion of the project described in Exhibit B attached hereto and incorporated herein by
reference (the “Project”); ’

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Instrumentality’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Instrumentality hereby agree as
follows:

{C2948816.1) 1



TERMS

L. A Prior to the distribution of any of the Grant funds, the
Governmental Instrumentality shall provide the Council and the Authority with construction
budget and an anticipated monthly draw schedule. The Project budget shall not be amended
unless the Governmental Instrumentality has received the prior written consent of the Council.
Total construction costs for the Project are $25,311,750 and the portion eligible for the Grant is
$21,537,600. Taking into account the amounts previously drawn under the Construction Grant,
the Governmental Instrumentality shall not draw more than $9,504,192.21. A record of
advances of the draws on the Grant is set forth as Exhibit C. ' ,

B. The Governmental Instrumentality shall continue to draw on the
$1,399,021 for construction of the Project. The Governmental Instrumentality agrees and
acknowledges that the Authority will deposit $9,504,192.21 with the West Virginia Municipal
Bond Commission for the partial payment of the Governmental Instrumentality’s Water and
Sewer Revenue Bonds, Series 2011 A, Series 2011 B and Series 2012 A.

2. The Governmental Instrumentality agrees that it has either (1) entered into
binding contracts and issued a notice to proceed for the Project, or (2) that it will enter into
binding contracts and issue a notice to proceed within twenty four months of the date of this
agreement. If the Governmental Instrumentality has not entered into binding contracts and
issued the notice to proceed by such date, it acknowledges and agrees that this Grant Agreement
will be terminated and no further grant funds will be advanced hereunder.

3. The Authority shall advance the eligible portion of the construction cost of
the Project from the Grant from time to time upon receipt of a requisition evidencing the costs
incurred, a resolution from the Governmental Instrumentality requesting the advance and a
certificate as to the eligible costs, which requisition, resolution and certificate must be
satisfactory to the Authority and the Council.

4. The Governmental Instrumentality will use the proceeds of the Grant only
for the purposes specifically set forth in Exhibit B.

5. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit D, unless the Council and Authority are provided replacement
instructions in writing.

6. The Governmental Instrumentality acknowledges that the Grant may be
adjusted, from time to time, to reflect availability of other funding.

7. The Governmental Instrumentality shall list the Grant provided by the
Authority and the Council in any press release, publication, program bulletin, sign or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project.

8. This Grant Agreement shall be governed by the laws of the State of West
Virginia.

o

{C2948816.1)



9. Except as provided in Paragraph 2 above, this Grant Agreement shall
terminate on the earlier of the a) the completion of the Project; or b) three years from the date of
this Grant Agreement. The Governmental Instrumentality ackn

owledges -and agrees that no
funds will be advanced under this Agreement for costs of the Project after the termination date,

{C2948816.1) 3



W (SEAL)

IN WITNESS WHEREQF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

: Attést: S

L

Its; Recorder

(SEAL)

"ok [ /Mm

Its: Authorlzed Officer

{C2948816.1})

HARLES TOWN
Its: Mayor ! )

Date: October 16,2014

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Its: Executive Direc
Date: October 16,2014



Exhibit A

Schedule B

{C2948816.1)
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Exhibit B
Project Description

The Project consists of construction upgrades to existing wastewater treatment
plant to meet Chesapeake Bay standards, and all necessary appurtenances thereto.

Number of Proposed New Customers to Be Served: -0-
Location: City of Charles Town, Jefferson County, Wv

{C2948816.1) ' 6
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Exhibit C

Record of Advances

(19)
20
@1
22)
(23)
(24
(25)
(26)
@7
(28)
29
(30)
(31)
(32)
(33)
(39)
(35)
1(36)

TOTAL

AMOUNT

$

$
$
$
$
$
3
$
$
$
8
$
$
$
3
$
$
$
$

DATE



Chatles Town
Utility Board

832 8. George Street, P.O. Box 359, Chades Town, WV 25414
Phone: (304) 725-2316 ¢ Fax: (304) 7254313 ¢ Web: www.aubwy.com

October 6, 2014
West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301
CHAIRMAN Re: Grant Agreement (2011S-1304 / 2008S-1069) Exhibit D
Mills
Exhibit D
UTILITY Wiring Instructions
BOARD : City of Charles Town
Pete
Kuie Payor: West Virginia Infrastructure Project Fund
Charkes
Kiine Source:
Tommy
Stocks Amount $
Kristen
Stolipher Date
Form: Wire Transfer
Payee: City of Charles Town
UTILITY Bank Name: United Bank
MANAGER Address: 500 Virginia Street, East
J/‘;’; 5{ Charleston, WV 25322

Contact: Kathy Smith
ABA #: 051900395
Account #: 0062261698

Account:  Series 2010A and Series 2010B
Series 2011 A and Series 2011B

A

s

Peggy A. Smith
‘Mayor, City of Charles Town



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2011 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $13,147,192

KNOW ALL MEN BY THESE PRESENTS: That on this the 22nd day of July, 2011, the
CITY OF CHARLES TOWN, a municipal corporation and political subdivision of the State of West Virginia
in Jefferson County of said State (the “Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the West Virginia Water Development Authority
(the “Authority”) or registered assigns the sum of THIRTEEN MILLION ONE HUNDRED FORTY-SEVEN
THOUSAND ONE HUNDRED NINETY-TWO DOLLARS ($13,147,192), or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of Advances”
attached as EXHIBIT A hereto and incorporated herein by reference, the principal of, in quarterly installments
on March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2014, to and including
June 1, 2041 as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated
herein by reference. The SRF Administrative Fee of 0.5% (as defined in the hereinafter described Bond
Legislation) shall be payable quarterly on March 1, June 1, September 1, and December 1 of each year,
commencing March 1, 2014, as set forth on Exhibit B attached hereto.

This bond shall not bear interest. Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered owner hereof at the address as it appears
on the books of The Huntington National Bank, Charleston, West Virginia, as registrar (the “Registrar”), on the
15th day of the month next preceding an interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but only with
the express written consent of the Authority and the West Virginia Department of Environmental Protection
(the “DEP), and upon the terms and conditions prescribed by, and otherwise in compliance with, the Bond
Purchase Agreement by and among the Issuer, the Authority and the DEP, dated July 22, 2011.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of certain
additions, betterments and improvements to the sewerage portion of the existing combined waterworks and
sewerage system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds and related
costs. The existing combined waterworks and sewerage system of the Issuer, the Project, and any further
additions, betterments or improvements thereto are herein called the “System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the “Act”), a Bond Ordinance duly enacted by the Issuer on May 16, 2011, and a Supplemental



Resolution duly adopted by the Issuer on July 5, 2011 (collectively, the “Bond Legislation”), and is subject to
all the terms and conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S:

1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS"),

2. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $295,916 (THE "SERIES 1988 B-1 BONDS");

3. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $558,000 (THE "SERIES 1988 B-2 BONDS");

4. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $117,480 (THE "SERIES 1989 B BONDS");

5. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 1998, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES 1998
BONDS");

6. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE "SERIES 2000 A
BONDS");

7. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 22, 2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,100,000 (THE "SERIES 2002 A BONDS");

8. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,600,000 (THE
"SERIES 2002 B BONDS");



10.

11.

12.

13.

14.

15.

16.

17.

18.

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 C (INSURED), DATED DECEMBER 1, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002 C BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2003 A (AMT - UNINSURED), DATED JANUARY 1, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2003 A BONDS"),

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2005 A (TAXABLE), DATED JUNE 15, 2005, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,355,000 (THE "SERIES 2005 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §1,830,000 (THE "SERIES 2006 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A (TAX-EXEMPT), DATED DECEMBER 1, 2009, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,120,000 (THE “SERIES 2009 A
BONDS”);

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 13, 2010, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $912,458 (THE "SERIES 2010 A
BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY 13, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE
"SERIES 2010 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2010 C (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE "SERIES
2010 C BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2010 D (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE "SERIES 2010
D BONDS"); AND



19. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2011 B (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED
SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000 (THE "SERIES 2011 B BONDS").

THE SERIES 1987 B BONDS, SERIES 1988 B-1 BONDS, SERIES 1988 B-2 BONDS,
SERIES 1989 B BONDS, SERIES 1998 BONDS, SERIES 2000 A BONDS, SERIES 2002 A BONDS,
SERIES 2002 B BONDS, SERIES 2002 C BONDS, SERIES 2003 A BONDS, SERIES 2005 A BONDS,
SERIES 2006 A BONDS, SERIES 2006 B BONDS, SERIES 2010 A BONDS, SERIES 2010 B BONDS,
SERIES 2010 C BONDS AND SERIES 2010 D BONDS ARE HEREINAFTER COLLECTIVELY
CALLED THE "PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Gross Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Gross Revenue in favor of the Holders of the Prior Bonds and the Series 2011 B Bonds, and from monies
in the Reserve Account created under the Bond Legislation for the Bonds (the “Series 2011 A Bonds
Reserve Account”), and unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to
pay the principal of and interest on all Bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest, if any, hereon, except from said special
fund provided from the Gross Revenues, the monies in the Series 2011 A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds, and all other obligations secured by a lien on or payable from such revenues
on a parity with the Bonds, including the Prior Bonds and the Series 2011 B Bonds; provided however,
that so long as there exists in the Series 2011 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest, if any, which will become due on the Bonds in the then
current or succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, including the Prior Bonds and the Series 2011 B Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.



Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Gross Revenues of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written

fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the CITY OF CHARLES TOWN has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and has caused

this Bond to be dated as of the day and year first wri e.
[SEAL] -
. e
Mayor )
ATTEST:

e LT
eyl
VA




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2011 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: July 22, 2011.

THE HUNTINGTON NATIONAL BANK,
as Regi

Authorized Offi |
u orze/ ICV



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $657,360 07.22.11 (19)
2) 20)
€)) 21)
(4) (22)
(@) 23)
(6) 24)
() (25)
) (26)
(€)) 27)
(10) (28)
(11 (29)
(12) (30)
(13) 31
(14) 32)
(15) (33)
(16) (34)
a7n_ (33)
(18) (36)

TOTAL $




EXHIBIT B

DEBT SERVICE SCHEDULE




NET DEBT SERVICE Deb + Sevvic®
City of Charles Town

- Schedu € o
$13,147,192 (> o\ <L (eplrrced
0% Interest Rate feNise Cv\ . f
0.5% Administrative Fee (N 20 | ‘*J( ,
Total Debt
Date Principal Interest Service Admin Fee Reserve Fund Net Debt Service
12/1/2013
3/1/2014 119,520 119,520 8,291.69 11,952 139,563.69
6/1/2014 119,520 119,520 8,291.69 11,952 139,563.69
9/1/2014 119,520 119,520 8,291.69 11,952 139,563.69
12/1/2014 119,520 119,520 8,291.69 11,952 139,563.69
3/1/2015 119,520 . 119,520 8,291.69 11,952 139,563.69
6/1/2015 119,520 119,520 8,291.69 11,952 139,563.69
9/1/2015 118,520 119,520 8,291.69 11,952 139,563.69
12/1/2015 119,520 119,520 8,291.69 11,952 139,563.69
3/1/2016 119,520 119,520 8,291.69 11,952 139,563.69
6/1/2016 119,520 119,520 8,291.69 11,952 139,563.69
9/1/2016 119,520 119,520 8,291.69 11,952 139,563.69
12/1/2016 119,520 119,520 8,291.69 11,952 139,563.69
3/1/2017 119,520 119,520 8,291.69 11,952 139,563.69
6/1/2017 119,520 119,520 8,291.69 11,952 139,563.69
9/1/2017 119,520 119,520 8,291.69 11,952 139,563.69
12/1/2017 119,520 119,520 8,291.69 11,952 139,563.69
3/1/2018 119,520 119,520 8,291.69 11,952 139,563.69
6/1/2018 119,520 119,520 8,291.69 11,952 139,563.69
9/1/2018 119,520 119,520 8,291.69 11,952 139,563.69
12/1/2018 119,520 119,520 8,291.69 11,952 139,563.69
3/1/2019 119,520 119,520 8,291.69 11,952 139,563.69
6/1/2019 119,520 119,520 8,291.69 11,952 139,563.69
9/1/2019 119,520 119,520 8,291.69 11,952 139,563.69
12/1/2019 119,520 119,520 8,291.69 11,952 139,563.69
3/1/2020 119,520 119,520 8,291.69 11,952 139,563.69
6/1/2020 119,520 119,520 8,291.69 11,952 139,563.69
9/1/2020 119,520 119,520 8,291.69 11,952 139,563.69
12/1/2020 119,520 119,520 8,291.69 11,552 139,563.69
3/1/2021 119,520 119,520 8,291.68 11,952 139,563.69
6/1/2021 119,520 119,520 8,291.69 11,952 139,563.69
9/1/2021 119,520 119,520 8,291.69 11,852 139,563.69
12/1/2021 119,520 119,520 8,291.69 11,952 139,563.69
3/1/2022 119,520 119,520 8,291.69 11,952 139,563.69
6/1/2022 119,520 119,520 8,291.69 11,952 139,563.69
9/1/2022 119,520 119,520 8,291.69 11,952 139,563.69
12/1/2022 119,520 119,520 8,291.69 11,952 139,563.69
3/1/2023 119,520 119,520 8,291.69 11,852 139,563.69
6/1/2023 119,520 119,520 8,291.69 11,952 139,563.69

Jun 27,2011 2:45 pm Prepared by Raymond James & Associates, Inc. (WDA:LOANS-CHART111) 1



NET DEBT SERVICE

City of Charles Town
SRF
$13,147,192
Total Debt

Date Principal Interest Service Admin Fee Reserve Fund Net Debt Service
9/1/2023 119,520 119,520 8,291.69 11,952 139,563.69
12/1/2023 119,520 119,520 8,291.69 11,852 139,563.69
3/1/2024 119,520 119,520 8,291.69 127,811.69
6/1/2024 119,520 119,520 8,291.69 127,811.69
9/1/2024 119,520 119,520 8,291.69 127,811.69
12/1/2024 119,520 119,520 8,291.69 127,811.69
3/1/2025 115,520 119,520 8,291.69 127,811.69
6/1/2025 118,520 119,520 8,291.69 127,811.69
9/1/2025 119,520 119,520 8,291.69 127,811.69
12/1/2025 119,520 118,520 8,291.69 127,811.69
3/1/2026 113,520 119,520 8,251.69 127,811.69
6/1/2026 119,520 119,520° 8,291.69 127,811.69
9/1/2026 119,520 119,520 8,291.69 127,811.69
12/1/2026 119,520 119,520 8,291.69 127,811.69
3/1/2027 119,520 119,520 8,291.69 127,811.69
6/1/2027 119,520 119,520 8,291.69 127,811.69
9/1/2027 119,520 119,520 8,291.69 127,811.69
12/1/2027 119,520 118,520 8,291.69 127,811.69
3/1/2028 119,520 119,520 8,281.69 127,811.69
6/1/2028 119,520 119,520 8,291.6% 127,811.69
9/1/2028 119,520 119,520 8,291.69 127,811.69
12/1/2028 119,520 119,520 8,291.69 127,811.69
3/1/2029 119,520 119,520 8,291.69 127,811.69
6/1/2029 119,520 118,520 8,291.69 127,811.69
9/1/2029 119,520 119,520 8,291.69 127,811.69
12/1/2028 119,520 119,520 8,291.69 127,811.69
3/1/2030 119,520 119,520 8,291.69 127,811.69
6/1/2030 119,520 119,520 8,291.69 127,811.68
9/1/2030 119,520 119,520 8,291.65 127,811.69
12/1/2030 119,520 119,520 8,291.69 127,811.69
3/1/2031 119,520 119,520 8,291.69 127,811.69
6/1/2031 119,520 119,520 8,291.69 127,811.69
9/1/2031 119,520 119,520 8,291.69 127,811.69
12/1/2031 119,520 119,520 8,291.69 127,811.69
3/1/2032 119,520 119,520 8,291.69 127,811.68
6/1/2032 119,520 119,520 8,291.69 127,811.69
9/1/2032 119,520 119,520 8,291.69 127,811.69
12/1/2032 119,520 119,520 8,291.69 127,811.69
3/1/2033 119,520 119,520 8,291.69 127,811.68
6/1/2033 119,520 119,520 8,291.69 127,811.69
9/1/2033 119,520 119,520 8,291.69 127,811.69

12/1/2033 119,520 119,520 8,291.69 127,811.65



NET DEBT SERVICE
City of Charles Town
CW SRF
$13,147,192
0% Interest Rate
0.5% Administrative Fee

Total Debt
Date Principal Interest Service Admin Fee Reserve Fund Net Debt Service
3/1/2034 119,520 119,520 8,291.69 127,811.69
6/1/2034 119,520 119,520 8,291.69 127,811.69
9/1/2034 119,520 119,520 8,291.69 127,811.69
12/1/2034 119,520 119,520 8,291.69 127,811.69
3/1/2035 119,520 119,520 8,291.69 127,811.69
6/1/2035 119,5‘20 119,520 8,291.69 127,811.69
9/1/2035 119,520 119,520 8,291.69 127,811.69
12/1/2035 119,520 119,520 8,291.69 127,811.69
3/1/2036 118,520 119,520 8,291.69 127,811.69
6/1/2036 119,520 118,520 8,291.69 127,811.69
9/1/2036 119,520 118,520 8,291.69 127,811.69
12/1/2036 119,520 119,520 8,291.69 127,811.69
3/1/2037 118,520 118,520 8,291.69 127,811.69
6/1/2037 119,520 119,520 8,291.69 127,811.69
9/1/2037 119,520 119,520 8,291.69 127,811.69
12/1/2037 119,520 119,520 8,291.69 127,811.6%
3/1/2038 119,520 119,520 8,291.69 127,811.69
6/1/2038 119,520 119,520 8,291.69 127,811.69
9/1/2038 119,520 119,520 8,291.69 127,811.69
12/1/2038 119,520 119,520 8,291.69 127,811.69
3/1/2039 119,520 118,520 8,291.69 127,811.69
6/1/2039 119,519 119,519 8,291.68 127,810.69
9/1/2039 118,519 115,519 8,291.68 127,810.69
12/1/2039 119,518 119,519 8,291.69 127,810.69
3/1/2040 119,519 119,519 8,291.69 127,810.69
6/1/2040 119,519 119,519 8,291.69 127,810.69
9/1/2040 119,519 119,519 8,291.69 127,810.69
12/1/2040 119,519 115,519 8,291.69 127,810.69
3/1/2041 119,519 119,519 8,291.69 127,810.69
6/1/2041 119,520 119,520 8,291.68 127,811.69
13,147,192 13,147,192 912,085.90 478,080 14,529,357.90
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ,20

In the presence of:




TO: Chris Jarrett, WDA
Shelia Miller, WDA
Sara Rogers, MBC

FROM: Kathy Emery, DEP

RE: City of Charles Town, West Virginia, Water and Sewer Revenue Bonds,
Series 2011 A, Series 2011 B and Series 2012 A '

The West Virginia Water Development Authority holds the above referenced
bonds (“Bonds™) on behalf of the West Virginia Clean Water Revolving Loan Fund (“CWSRF”).
The Bonds were issued to provide funds to pay a portion of the eligible costs certified pursuant
to SB 245 and Chapter 31, 15A, 17b. Please apply the grant funds received for Charles Town as -
follows:

1. Pay in full the Series 2011 B outstanding balance of $2,000,000.

2. Pay in full the Series 2012 A outstanding balance of $1,477,000.

3. Use the remaining balance to prepay a portion of the Series 2011 A Bonds.
Please request an amortization schedule reamortizing the remaining

$6,634,880.94 balance over the remaining life of the loan (December 1, 2014-
June 1, 2041).

Please transfer the grant funds to the West Virginia Municipal Bond Commission
on or before November 20, 2014, to be applied on the regular quarterly payment date of
December 1, 2014. Please request a revised debt service schedule for the Series 2011 A Bonds

reflecting the reduced principal amount but maintaining the current amortization term.

Please advise if you have any questions.

{C2986931.1}



IC-CB/GR
(09/14)

GRANT AGREEMENT
(20115-1304/2008S-1069)

This Grant Agreement (the “Grant Agreement” or “Agreement”) entered into by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the
“Authority”), at the direction of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the CITY OF CHARLES TOWN (the
“Governmental Instrumentality™).

RECITALS

WHEREAS, pursuant to Chapter 31, Article 15A, Section 17b (the “Act”) of the
Code of West Virginia, 1931, as amended, the Authority, at the direction of the Council may
make grants for the design and construction of watershed compliance projects from the West
Virginia Infrastructure Lottery Revenue Debt Service Fund to the extent monies in the fund are
not required to pay debt service and from the proceeds of infrastructure lottery revenue bonds;

WHEREAS, simultaneously with the execution of this Grant Agreement, the
Authority will issue its Infrastructure Excess Lottery Revenue Bonds, 2014 Series A (the
“Bonds™);

WHEREAS, the Governmental Instrumentality has a watershed compliance
project that has been determined to be an eligible project pursuant to the Act;

WHEREAS, the Council has authorized the Authority to make a grant from
proceeds of the Bonds to the Governmental Instrumentality in the amount not to exceed
$10,903,213.21, which includes the $1,399,021 awarded under the Grant Agreement dated
June 18, 2014 (the “Construction Grant”), between the Authority and the Governmental
Instrumentality (the “Grant”) for the purposes of constructing of the eligible portion of the
project as more specifically set forth in the Schedule B attached hereto and incorporated herein
as Exhibit A;

WHEREAS, the Governmental Instrumentality wishes to accept the Grant upon
such terms and conditions as are hereinafter set forth for the purposes of constructing the eligible
portion of the project described in Exhibit B attached hereto and incorporated herein by
reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Instrumentality’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Instrumentality hereby agree as
follows:

{C2948816.1} 1



TERMS

1. A, Prior to the distribution of any of the Grant funds, the
Governmental Instrumentality shall provide the Council and the Authority with construction
budget and an anticipated monthly draw schedule. The Project budget shall not be amended
unless the Governmental Instrumentality has received the prior written consent of the Council.
Total construction costs for the Project are $25,311,750 and the portion eligible for the Grant is
$21,537,600. Taking into account the amounts previously drawn under the Construction Grant,
the Governmental Instrumentality shall not draw more than $9,504,192.21. A record of
advances of the draws on the Grant is set forth as Exhibit C. '

B. The Governmental Instrumentality shall continue to draw on the
$1,399,021 for construction of the Project. The Governmental Instrumentality agrees and
acknowledges that the Authority will deposit $9,504,192.21 with the West Virginia Municipal
Bond Commission for the partial payment of the Governmental Instrumentality’s Water and
Sewer Revenue Bonds, Series 2011 A, Series 2011 B and Series 2012 A.

2, The Governmental Instrumentality agrees that it has either (1) entered into
binding contracts and issued a notice to proceed for the Project, or (2) that it will enter into
binding contracts and issue a notice to proceed within twenty four months of the date of this
agreement. If the Governmental Instrumentality has not entered into binding contracts and
issued the notice to proceed by such date, it acknowledges and agrees that this Grant Agreement
will be terminated and no further grant funds will be advanced hereunder.

3 The Authority shall advance the eligible portion of the construction cost of
the Project from the Grant from time to time upon receipt of a requisition evidencing the costs
incurred, a resolution from the Governmental Instrumentality requesting the advance and a
certificate as to the eligible costs, which requisition, resolution and certificate must be
satisfactory to the Authority and the Council.

4. The Governmental Instrumentality will use the proceeds of the Grant only
for the purposes specifically set forth in Exhibit B.

5. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit D, unless the Council and Authority are provided replacement
instructions in writing.

6. The Governmental Instrumentality acknowledges that the Grant may be
adjusted, from time to time, to reflect availability of other funding.

7. The Governmental Instrumentality shall list the Grant provided by the
Authority and the Council in any press release, publication, program bulletin, sign or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project.

8. This Grant Agreement shall be governed by the laws of the State of West
Virginia.

o
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9. Except as provided in Paragraph 2 above, this Grant Agreement shall
terminate on the earlier of the a) the completion of the Project; or b) three years from the date of
this Grant Agreement. The Governmental Instrumentality acknowledges and agrees that no
funds will be advanced under this Agreement for costs of the Project after the termination date.

{C2948816.1) 3



IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the
Authority.

HARLES TOWN

By. Ay .\K
- 1 \_)

Its: Mayor
Date: October 16,2014

Its: Recorder

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Date: October 16,2014

(SEAL)

Sl 1 M@QM

Its: Authorlzed Officer

{C2948816.1} 4



Exhibit A

Schedule B
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Exhibit B

Project Description

The Project consists of construction upgrades to existing wastewater treatment
plant to meet Chesapeake Bay standards, and all necessary appurtenances thereto.

Number of Proposed New Customers to Be Served: -0-
Location: City of Charles Town, Jefferson County, WV

{C2948816.1) ‘ 6



Exhibit C

Record of Advances

AMOUNT DATE AMOUNT DATE
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CHAIRMAN
Dare
Mills

UTILITY
BOARD

Pese
Kubic

Charles
Kline

Tommy
Stocks

Kristen
Stolipher

UTILITY
MANAGER
Jane E.
Amelt

Charles Town
Utility Board

832 S. George Street, P.O. Box 359, Chades Town, WV 25414
Phone: (304) 725-2316 ¢ Fax: (304) 7254313 ¢ Web: www.aubwy.com

October 6, 2014

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

Re: Grant Agreement (20118-1304 / 2008S-1069) Exhibit D

Exhibit D
Wiring Instructions
City of Charles Town
Payor: West Virginia Infrastructure Project Fund
Source:
Amount §
Date
Form: Wire Transfer
Payee: City of Charles Town

Bank Name: United Bank

Address: 500 Virginia Street, East
Charleston, WV 25322

Contact: Kathy Smith

ABA #: 051900395

Account #: 0062261698

Account:  Series 2010A and Series 2010B
Series 2011A and Series 2011B

yours,

A

Peggy A. Smith
‘Mayor, City of Charles Town
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il registered owner hereof. =

_ This Bond may be redeemed prior to its stated date of maturity in whole or in part, but only =
with the express written consent of the Authority and the West Virginia Department of Environmental . L
*Protection (the “DEP), and upon the terms and conditions prescribed by, and otherwise in compliance =
 with, the Bond Purchase Agreement by and among the Issuer, the Authority and the DEP, dated July =~

22,2011
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2011 B
(WEST VIRGINIA SRF PROGRAM)

No. BR-1 $2,000,000

KNOW ALL MEN BY THESE PRESENTS: That on this the 22nd day of July, 2011,
the CITY OF CHARLES TOWN, a municipal corporation and political subdivision of the State of
West Virginia in Jefferson County of said State (the “Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the “Authority”) or registered assigns the sum of TWO MILLION DOLLARS
($2,000,000), or such lesser amount as shall have been advanced to the Issuer hereunder and not
previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto and
incorporated herein by reference, the principal of, in quarterly installments on March 1, June I,
September 1 and December 1 of each year, commencing March 1, 2018, to and including December 1,
2031 as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein
by reference. The SRF Administrative Fee of 0.5% (as defined in the hereinafter described Bond
Legislation) shall be payable quarterly on March 1, June 1, September 1, and December 1 of each year,
commencing March 1, 2018, as set forth on Exhibit B attached hereto.

This bond shall not bear interest. Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”). The
interest on this Bond is payable by check or draft of the Paying Agent mailed to the registered owner
hereof at the address as it appears on the books of The Huntington National Bank, Charleston,
West Virginia, as registrar (the “Registrar”), on the 15th day of the month next preceding an interest
payment date, or by such other method as shall be mutually agreeable so long as the Authority is the
registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but only
with the express written consent of the Authority and the West Virginia Department of Environmental
Protection (the “DEP), and upon the terms and conditions prescribed by, and otherwise in compliance
with, the Bond Purchase Agreement by and among the Issuer, the Authority and the DEP, dated July
22,2011..



This Bond is issued (i) to pay a portion of the costs of acquisition and construction of certain
additions, betterments and improvements to the sewerage portion of the existing combined waterworks
and sewerage system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds
and related costs. The existing public waterworks system of the Issuer, the Project, and any further
additions, betterments or improvements thereto are herein called the “System.” This Bond is issued under
the authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia Code of
1931, as amended (collectively, the “Act”), a Bond Ordinance duly enacted by the Issuer on May
16,2011, and a Supplemental Resolution duly adopted by the Issuer on July 5,2011 (collectively, the
“Bond Legislation™), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would be entitled
to be paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S:

1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS");.

2. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $295,916 (THE "SERIES 1988 B-1 BONDS");

3. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $558,000 (THE "SERIES 1988 B-2 BONDS");

4. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $117,480 (THE "SERIES 1989 B BONDS");

5. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 1998, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES 1998
BONDS");

6. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE "SERIES 2000 A
BONDS");

7. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED



10.

11.

12.

13.

14.

15.

16.

AUGUST 22, 2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,100,000 (THE "SERIES 2002 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,600,000 (THE
"SERIES 2002 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 C (INSURED), DATED DECEMBER 1, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002 C BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2003 A (AMT - UNINSURED), DATED JANUARY 1, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2003 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2005 A (TAXABLE), DATED JUNE 15, 2005, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,355,000 (THE "SERIES 2005 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A (TAX-EXEMPT), DATED DECEMBER 1, 2009, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,120,000 (THE “SERIES 2009 A
BONDS”); .

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 13, 2010, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $912,458 (THE "SERIES 2010 A
BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY 13, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE
"SERIES 2010 B BONDS");



17. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2010 C (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE "SERIES
2010 C BONDS");

18. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2010 D (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE "SERIES 2010
D BONDS"); AND

19. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2011 A (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED
SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $13,147,192 (THE "SERIES 2011 A BONDS").

THE SERIES 1987 B BONDS, SERIES 1988 B-1 BONDS, SERIES 1988 B-2 BONDS, SERIES
1989 B BONDS, SERIES 1998 BONDS, SERIES 2000 A BONDS, SERIES 2002 A BONDS, SERIES
2002 B BONDS, SERIES 2002 C BONDS, SERIES 2003 A BONDS, SERIES 2005 A BONDS, SERIES
2006 A BONDS, SERIES 2006 B BONDS, SERIES 2009 A BONDS, SERIES 2010 A BONDS, SERIES
2010 B BONDS, SERIES 2010 C BONDS AND SERIES 2010 D BONDS ARE HEREINAFTER
COLLECTIVELY CALLED THE "PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Gross Revenues (as defined in the
Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of Gross
Revenue in favor of the Holders of the Prior Bonds and the Series 2011 A Bonds, and from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the “Series 2011 B Bonds Reserve
Account”), and unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay the
principal of and interest on all Bonds which may be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest, if any, hereon, except from said special fund provided from the Gross
Revenues, the monies in the Series 2011 B Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable expenses of operation,
repair and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest, if any, on the Bonds, and all other obligations secured
by a lien on or payable from such revenues on a parity with the Bonds, including the Prior Bonds and the
Series 2011 A Bonds; provided however, that so long as there exists in the Series 2011 B Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any, which will become -
due on the Bonds in the then current or succeeding year, and in the respective reserve accounts established for
any other obligations outstanding on a parity with the Bonds, including the Prior Bonds and the Series 2011 A
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are



exclusively as provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as provided in
the Bond Legislation, only upon the books of the Registrar (as defined in the Bond Legislation) by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of the Act
is, and has all the qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of
the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and there
shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and things
required to exist, happen and be performed precedent to and in the issuance of this Bond do exist, have
happened, and have been performed in due time, form and manner as required by law, and that the amount of
this Bond, together with all other obligations of the Issuer, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia and that a sufficient amount of the Gross Revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the prompt payment of
the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the CITY OF CHARLES TOWN has caused this Bond to be signed
by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and has caused this Bond to
be dated as of the day and year first written above,

[SEAL]




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2011 B Bonds described in the within-mentioned Bond Legislation
and has been duly registered in the name of the registered owner set forth above, as of the date set forth below.

Date: July 22, 2011.

THE HUNTINGTON NATIONAL BANK,

as Registrar 3
Z J/B

—
Authorized gfﬁcer




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $100,000 07.22.11 (19)
2) (20)
3) (21)
G (22)
) (23)
(6) (24)
(M (25)
(3) (26)
®) 27
(10) (28)
(1) (29)
(12) (30)
a3 (€29)
(14) (32)
(15) (33)
(16) (34)
an (35)
(18) 36)

TOTAL $




EXHIBIT B

DEBT SERVICE SCHEDULE




(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute  and appoint
, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:
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July 22, 2011

City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A
(West Virginia SRF Program)

City of Charles Town
Charles Town, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of
Charles Town (the “Issuer”), a municipal corporation and political subdivision created and existing
under the laws of the State of West Virginia, of its $13,147,192 Combined Waterworks and
Sewerage System Revenue Bonds, Series 2011 A (West Virginia SRF Program), dated the date
hereof (the “Bonds”™).

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of a Bond Purchase Agreement dated July 22, 2011, including all
schedules and exhibits attached thereto (the “Bond Purchase Agreement”), by and among the
Issuer, the West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (the “DEP”), and the Bonds, which are to be purchased
by the Authority in accordance with the provisions of the Bond Purchase Agreement. The Bonds
are originally issued in the form of one Bond, registered as to principal to the Authority, bearing no
interest, payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing March 1, 2014 to and including June 1, 2041, all as set forth in the “Schedule Y”
attached to the Bond Purchase Agreement and incorporated in and made a part of the Bonds. The
Series 2011 A Bonds are subject to the SRF Administrative Fee equal to 1/2% of the principal
amount of the Series 2011 A Bonds as set forth in the Schedule Y attached to the Bond Purchase
Agreement.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 8, Article 20
and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
“Act”), for the purposes of (i) paying a portion of the costs of acquisition and construction of
certain additions, betterments and improvements to the sewerage portion of the existing public
combined waterworks and sewerage system of the Issuer; and (ii) paying certain costs of issuance
and related costs.

9
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City of Charles Town, et al.
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We have also examined the applicable provisions of the Act and the Bond
Ordinance duly enacted by the Issuer on May 16, 2011, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on July 5, 2011 (collectively, the “Bond Legislation”),
pursuant to and under which Act and Bond Legislation the Bonds are authorized and issued, and
the Bond Purchase Agreement has been entered into. The Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth in the
Bond Legislation and the Bond Purchase Agreement. All capitalized terms used herein and not
otherwise defined herein shall have the same meanings set forth in the Bond Legislation and the
Bond Purchase Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to
issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Bond Purchase Agreement has been duly authorized by and executed
on behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and the DEP and
cannot be amended by the Issuer so as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the Issuer without the written consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary ordinances, orders and
resolutions have been duly and effectively enacted and adopted by the Issuer in connection with the
issuance and sale of the Bonds and constitute valid and binding obligations of the Issuer
enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Bond
Purchase Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of the
Issuer, payable from the Gross Revenues of the System and secured by a first lien on and pledge of
the Gross Revenues of the System, on a parity with respect to liens, pledge and source of and
security for payment with the Issuer’s: (i) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1987 B, dated November 18, 1987, issued in the original aggregate principal amount
of $413,629 (“Series 1987 B Bonds™); (ii) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal amount of
$295,916 (“Series 1988 B-1 Bonds™); (iii) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-2, dated May 20, 1988, issued in the original aggregate principal amount of
$558,000 (“Series 1988 B-2 Bonds”); (iv) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1989 B, dated April 13, 1989, issued in the original aggregate principal amount of
$117,480 (“Series 1989 B Bonds); (v) Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 1998 (West Virginia SRF Program), dated September 29, 1998, issued in
the original aggregate principal amount of $437,601 (“Series 1998 Bonds™); (vi) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West Virginia SRF Program),



City of Charles Town, et al.
Page 3

dated June 22, 2000, issued in the original aggregate principal amount of $3,163,781 (“Series 2000
A Bonds”); (vii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A
(West Virginia Water Development Authority), dated August 22,2002, issued in the original
aggregate principal amount of $1,100,000 (“Series 2002 A Bonds”); (viii) Combined Waterworks
and Sewerage System Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated
August 22, 2002, issued in the original aggregate principal amount of $3,600,000 (“Series 2002 B
Bonds”); (ix) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 C
(Insured), dated December 1, 2002, issued in the original aggregate principal amount of $4,135,000
(“Series 2002 C Bonds”); (x) Combined Waterworks and Sewerage System Revenue Bonds, Series
2003 A (AMT - Uninsured), dated January 1, 2003, issued in the original aggregate principal
amount of $1,000,000 (“Series 2003 A Bonds”); (xi) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in the original aggregate
principal amount of $2,355,000 (“Series 2005 A Bonds™); (xii) Combined Waterworks and
Sewerage System Revenue Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in the
original aggregate principal amount of $1,830,000 (“Series 2006 A Bonds”); (xiii) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2006 B (Tax-Exempt), dated July 27,
2006, issued in the original aggregate principal amount of $2,000,000 (“Series 2006 B Bonds”);
(xiv) Combined Waterworks and Sewerage System Refunding Revenue Bonds, Series 2009 A
(Tax-Exempt), dated December 1, 2009, issued in the original aggregate principal amount of
$7,120,000 (“Series 2009 A Bonds”); (xv) Combined Waterworks and Sewerage System Revenue
Bonds, Series 2010 A (West Virginia DWTRF Program), dated January 13, 2010 in the original
aggregate principal amount of $912,458 (“Series 2010 A Bonds”); (xvi) Combined Waterworks
and Sewerage System Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA)
dated January 13, 2010 in the original aggregate principal amount of $100,000 (“Series 2010 B
Bonds”); (xvii) Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010
C (West Virginia SRF Program) dated December 2, 2010 in the original aggregate principal
amount of $1,250,000 (“Series 2010 C Bonds”); (xviii) Combined Waterworks and Sewerage
System Design Revenue Bonds, Series 2010 D (West Virginia SRF Program) dated December 2,
2010 issued in the original aggregate principal amount of $500,000 (“Series 2010 D Bonds”); and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B (West Virginia SRF
Program) dated July 22, 2011 issued simultaneously herewith in the original aggregate principal
amount of $2,000,000 (“Series 2011 B Bonds™).

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality or county commission, political subdivision or agency
thereof, and the interest, if any, on the Bonds is exempt from personal and corporate net income
taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest thereon, if
any, is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Purchase Agreement and the Bond Legislation, and the liens
and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors’ rights heretofore or hereafter
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enacted to the extent constitutionally applicable and that their enforcement may also be subject to
the exercise of judicial discretion and the application of equitable remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in
our opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

SPEP & JOHNSO LC

144220.00016
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July 22,2011

City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program)

City of Charles Town
Charles Town, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of
Charles Town (the “Issuer”), a municipal corporation and political subdivision created and existing
under the laws of the State of West Virginia, of its $2,000,000 Combined Waterworks and
Sewerage System Revenue Bonds, Series 2011 B (West Virginia SRF Program), dated the date
hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of a Bond Purchase Agreement dated July 22, 2011, including all
schedules and exhibits attached thereto (the “Bond Purchase Agreement”), by and among the
Issuer, the West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (the “DEP”), and the Bonds, which are to be purchased
by the Authority in accordance with the provisions of the Bond Purchase Agreement. The Bonds
are originally issued in the form of one Bond, registered as to principal to the Authority, bearing no
interest, payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing March 1, 2018 to and including December 1, 2031, all as set forth in the
“Schedule Y attached to the Bond Purchase Agreement and incorporated in and made a part of the
Bonds. The Series 2011 B Bonds are subject to the SRF Administrative Fee equal to 1/2% of the
principal amount of the Series 2011 B Bonds as set forth in the Schedule Y attached to the Bond
Purchase Agreement.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 8, Article 20
and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
“Act”), for the purposes of (i) paying a portion of the costs of acquisition and construction of
certain additions, betterments and improvements to the sewerage portion of the existing public
combined waterworks and sewerage system of the Issuer; and (ii) paying certain costs of issuance

and related costs.
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We have also examined the applicable provisions of the Act and the Bond
Ordinance duly enacted by the Issuer on May 16, 2011, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on July 5, 2011 (collectively, the “Bond Legislation”),
pursuant to and under which Act and Bond Legislation the Bonds are authorized and issued, and
the Bond Purchase Agreement has been entered into. The Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth in the
Bond Legislation and the Bond Purchase Agreement. All capitalized terms used herein and not
otherwise defined herein shall have the same meanings set forth in the Bond Legislation and the
Bond Purchase Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to
issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Bond Purchase Agreement has been duly authorized by and executed
on behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and the DEP and
cannot be amended by the Issuer so as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the Issuer without the written consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary ordinances, orders and
resolutions have been duly and effectively enacted and adopted by the Issuer in connection with the
issuance and sale of the Bonds and constitute valid and binding obligations of the Issuer
enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Bond
Purchase Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of the
Issuer, payable from the Gross Revenues of the System and secured by a first lien on and pledge of
the Gross Revenues of the System, on a parity with respect to liens, pledge and source of and
security for payment with the Issuer’s: (i) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1987 B, dated November 18, 1987, issued in the original aggregate principal amount
of $413,629 (“Series 1987 B Bonds™); (ii) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal amount of
$295,916 (“Series 1988 B-1 Bonds™), (iii) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-2, dated May 20, 1988, issued in the original aggregate principal amount of
$558,000 (“Series 1988 B-2 Bonds™); (iv) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1989 B, dated April 13, 1989, issued in the original aggregate principal amount of
$117,480 (“Series 1989 B Bonds”); (v) Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 1998 (West Virginia SRF Program), dated September 29, 1998, issued in
the original aggregate principal amount of $437,601 (“Series 1998 Bonds”);, (vi) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West Virginia SRF Program),
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dated June 22, 2000, issued in the original aggregate principal amount of $3,163,781 (“Series 2000
A Bonds™); (vii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A
(West Virginia Water Development Authority), dated August 22,2002, issued in the original
aggregate principal amount of $1,100,000 (“Series 2002 A Bonds™); (viii) Combined Waterworks
and Sewerage System Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated
August 22, 2002, issued in the original aggregate principal amount of $3,600,000 (“Series 2002 B
Bonds™); (ix) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 C
(Insured), dated December 1, 2002, issued in the original aggregate principal amount of $4,135,000
(“Series 2002 C Bonds™); (x) Combined Waterworks and Sewerage System Revenue Bonds, Series
2003 A (AMT - Uninsured), dated January 1, 2003, issued in the original aggregate principal
amount of $1,000,000 (“Series 2003 A Bonds™); (xi) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in the original aggregate
principal amount of $2,355,000 (“Series 2005 A Bonds™); (xii) Combined Waterworks and
Sewerage System Revenue Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in the
original aggregate principal amount of $1,830,000 (“Series 2006 A Bonds™); (xiii) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2006 B (Tax-Exempt), dated July 27,
2006, issued in the original aggregate principal amount of $2,000,000 (“Series 2006 B Bonds”);
(xiv) Combined Waterworks and Sewerage System Refunding Revenue Bonds, Series 2009 A
(Tax-Exempt), dated December 1, 2009, issued in the original aggregate principal amount of
$7,120,000 (“Series 2009 A Bonds”); (xv) Combined Waterworks and Sewerage System Revenue
Bonds, Series 2010 A (West Virginia DWTRF Program), dated January 13, 2010 in the original
aggregate principal amount of $912,458 (“Series 2010 A Bonds™); (xvi) Combined Waterworks
and Sewerage System Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA)
dated January 13, 2010 in the original aggregate principal amount of $100,000 (“Series 2010 B
Bonds™); (xvii) Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010
C (West Virginia SRF Program) dated December 2, 2010 in the original aggregate principal
amount of $1,250,000 (“Series 2010 C Bonds”); (xviii) Combined Waterworks and Sewerage
System Design Revenue Bonds, Series 2010 D (West Virginia SRF Program) dated December 2,
2010 issued in the original aggregate principal amount of $500,000 (“Series 2010 D Bonds”); and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A (West Virginia SRF
Program) dated July 22, 2011 issued simultaneously herewith in the original aggregate principal
amount of $13,147,192 (“Series 2011 A Bonds”).

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality or county commission, political subdivision or agency
thereof, and the interest, if any, on the Bonds is exempt from personal and corporate net income
taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest thereon, if
any, is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Purchase Agreement and the Bond Legislation, and the liens
and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors’ rights heretofore or hereafter
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enacted to the extent constitutionally applicable and that their enforcement may also be subject to
the exercise of judicial discretion and the application of equitable remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in
our opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

S:] EPTg:% & JOHNSON PLLC

144220.00016
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July 22, 2011

City of Charles Town
Combined Waterworks and Sewerage System Bonds, Series 2011 A; and
Combined Waterworks and Sewerage System Bonds, Series 2011 B

(West Virginia SRF Program)

City of Charles Town
Charles Town, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to the City of Charles Town, in Jefferson County, West Virginia (the
“Issuer”). As such counsel, T have examined copies of the approving opinions of Steptoe &
Johnson PLLC, as bond counsel, a Bond Purchase Agreement dated July 22, 2011, including all
schedules and exhibits attached thereto (the “Bond Purchase Agreement”), by and among the
Issuer, the West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (the “DEP”), the Bond Ordinance duly enacted by the
Issuer on May 16, 2011, as supplemented by the Supplemental Resolution duly adopted by the
Issuer on July 5, 2011 (collectively, the “Bond Legislation™), and other documents relating to the
above-captioned Bonds of the Issuer (the “Bonds”). Capitalized terms used herein and not
otherwise defined herein shall have the same meanings set forth in the Bond Legislation and the
Bond Purchase Agreement when used herein.
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I am of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia, with full power and authority to
acquire and construct the Project, to operate and maintain the System and to enact the Bond
Legislation, all under the Act and other applicable provisions of law, and the Mayor, Clerk and
members of the council of the Issuer have been duly and properly elected or appointed, as
applicable, have taken the requisite oaths, and are authorized to act on behalf of the Issuer in their
respective capacities.

2, The Bond Legislation has been duly adopted and enacted by the Issuer and is
in full force and effect.

3. The Bond Purchase Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and delivery by the Authority,
constitutes a valid and binding agreement of the Issuer enforceable in accordance with its terms.

4, The execution and delivery of the Bonds and the Bond Purchase Agreement
and the consummation of the transactions contemplated by the Bonds, the Bond Purchase
Agreement and the Bond Legislation and the carrying out of the terms thereof, do not and will not,
in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or default
under any ordinance, order, resolution, agreement or other instrument to which the Issuer is a party
or any existing law, regulation, court order or consent decree to which the Issuer is subject.

5. To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
- transactions contemplated by the Bonds, the Bond Purchase Agreement, the Bond Legislation, the
acquisition and construction of the Project, the operation of the System, the validity of the Bonds or
the collection or pledge of the Net Revenues therefore,

6. The Issuer has received all permits, licenses, approvals, consents, exemptions,
orders, certificates and authorizations necessary for the issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System and the imposition of rates and charges for
use of the System, including, without limitation, the receipt of all requisite orders and approvals
from the DEP and the Public Service Commission of West Virginia (the “PSC”) and has taken any
other action required for the imposition of such rates and charges, including, without limitation, the
enactment of a sewer ordinance prescribing such sewer rates and charges dated April 15, 2008 and
sewer rate ordinances prescribing such sewer rates and charges dated August 17, 2009 and
December 7, 2009 as amended by Recommended Decision dated June 18, 2010 which became a
Final Order on July 8, 2010 in Case No. 10-0070-S-MA and Case No. 09-1562-S-MA of the Public
Service Commission of West Virginia (the “PSC”). The Issuer has received the Recommended
Decision of the PSC dated June 18, 2010 which became a Final Order on July 8, 2010 in Case No.
09-1980-S-CN, which, among other things, approved a certificate of public convenience and
necessity for the Project and approving the financing for the Project. The time for appeal of the
Order has expired prior to the date hereof without any appeal and the Order remains in full force
and effect
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7. I have ascertained that all successful bidders have provided the drug-free
workplace affidavit, submitted their drug free workplace plan, and the contracts contain language
that complies with the Drug Free Workplace Act, Article 1D, Chapter 21 of the West Virginia
Code. I have also ascertained that all successful bidders have made required provisions for all
insurance and payment and performance bonds and such insurance policies or binders and such
bonds will be verified for accuracy and the surety bonds and the policies or other evidence of
insurance coverage in connection with the Project, and I ensure that such surety bonds and policies
(1) are in compliance with the contracts; (2) are adequate in form, substance and amount to protect
the various interests of the Issuer; (3) have been executed by duly authorized representatives of the
proper parties; (4) meet the requirements of the Act, the Bond Legislation and the Bond Purchase
Agreement; and (5) all such documents constitute valid and legally binding obligations of the
parties thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opi as if specifically addressed

to them.

oy (. Shihgleton, Jr.,/Esq.

144220.00016




Law Offices of Hoy Shingleton, L.C.

115 Aikens Center Suite 24
Martinsburg, West Virginia 25404

304-262-4773 Telephone shinglet@comcast.net
304-262-4775 Fax -

July 22,2011

City of Charles Town, By and Through
The Charles Town Utility Board

PO Box 359

Charles Town, WV 25414

West Virginia Department of Environmental Protection
601-57" Street
Charleston, WV 25304

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Steptoe & Johnson PLLC

Attention: Attorney John C. Stump
707 Virginia Street East Eight Floor
Charleston, WV 25301

Re:  Final Title Opinion for City of Charles Town

Ladies and Gentlemen:

We are counsel to the City of Charles Town (the "Issuer") in connection with the
Tuscawilla Waste Water Treatment Plant Expansion Project to make improvements to and
expand the capacity of the existing Tuscawilla Waste Water Plant (the “Project”). Please be
advised of the following: _ ’

1. We are of the opinion that the Issuer is a duly created and validly existing
municipality possessed with all the powers and authority granted to municipalities under the laws

of the State of West Virginia to construct, operate and maintain the Project as approved by the
DEP. ,



2. The Issuer has obtained all necessary permits and approvals for the construction of
the Project. This Project was approved for construction by the Public Service Commission of
West Virginia by an Order entered in Case Number 09-1980-S-CN. The Order became final on
July 8, 2010.

3. We have investigated and ascertained the location of, and are familiar with the
legal description of the necessary sites, including easements and/or rights of way, required for the
Project as set forth in the plans for the Project prepared by Black & Veatch Corporation, the
consulting engineers for the Project.

4. We have examined the records on file in the Office of the Clerk of the County
Commission of Jefferson County, West Virginia, the county in which the Project is to be located,
and, in our opinion, the Issuer has acquired legal title or such other estate or interest in all of the
necessary site components for the Project, including all easements and/or rights of way sufficient
to assure undisturbed use and possession for the purpose of construction, operation and '
maintenance for the estimated life of the Project.

5. All deeds, easements and rights of way which have been acquired to date by the
Issuer have been duly recorded in the Office of the Clerk of the County Commission of
Jefferson County to protect the legal title to and interest of the Issuer.

Very truly yours,

Law Offices of ‘ b1
B //
Y ' /

%y,

§1

HGS/Imw



CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A; and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. CERTIFICATION OF COPIES OF DOCUMENTS
6. INCUMBENCY AND OFFICIAL NAME

7. LAND AND RIGHTS-OF-WAY

8. MEETINGS, ETC.

9. BOND PURCHASE AGREEMENT

10. INSURANCE

11 VERIFICATION OF SCHEDULE

12. RATES

13. PUBLIC SERVICE COMMISSION ORDERS

14. SIGNATURES AND DELIVERY

15. BOND PROCEEDS

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
17. SPECIMEN BOND

18. CONFLICT OF INTEREST

19. PROCUREMENT OF ENGINEERING SERVICES
20. CLEAN WATER ACT

21. EXECUTION OF COUNTERPARTS

We, the undersigned MAYOR and CLERK of the City of Charles Town in Jefferson
County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the Issuer, hereby certify, on this
the 22nd day of July, 2011, in connection with the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2011 A (West Virginia SRF Program), issued in the original aggregate principal
amount of $13,147,192 (the “Series 2011 A Bonds”), and Combined Waterworks and Sewerage System
Revenue Bonds, Series 2011 B (West Virginia SRF Program), issued in the original aggregate principal
amount of $2,000,000 (the “Series 2011 B Bonds), (collectively, the "Series 2011 Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning as set forth in the Bond Ordinance of the Issuer
duly enacted May 16, 2011, and the Supplemental Resolution duly adopted July 5, 2011 (collectively, the
"Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now pending or

threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the Project, the operation of the System, the receipt of the Gross Revenues, or in any way contesting or
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affecting the validity of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or
sale of the Bonds, the pledge or application of the Gross Revenues or any other monies or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar as they relate to
the authorization, sale and issuance of the Bonds, the Project, the operation of the System, the collection
of the Gross Revenues or the pledge of Gross Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law for the
Project, the operation of the System, the imposition of rates and charges, and the issuance of the Bonds
have been duly and timely obtained and remain in full force and effect.

-4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the Bond Purchase Agreement, and the Issuer has met all conditions prescribed in the Bond
Purchase Agreement. The Issuer has or can provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the Series
2011 Bonds as to liens, pledge, source of and security for payment, being the Issuer's: (i) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1987 B, dated November 18, 1987, issued in
the original aggregate principal amount of $413,629 (the “Series 1987 B Bonds”); (ii) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1988 B-1, dated May 4, 1988, issued in the
original aggregate principal amount of $295,916 (the “Series 1988 B-1 Bonds”); (iii) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1988 B-2, dated May 20, 1988, issued in the
original aggregate principal amount of $558,000 (the “Series 1988 B-2 Bonds); (iv) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1989 B, dated April 13, 1989, issued in the
original aggregate principal amount of $117,480 (the “Series 1989 B Bonds”); (v) Combined Waterworks
and Sewerage System Design Revenue Bonds, Series 1998 (West Virginia SRF Program), dated
September 29, 1998, issued in the original aggregate principal amount of $437,601 (the “Series 1998
Bonds”); (vi) Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West
Virginia SRF Program), dated June 22, 2000, issued in the original aggregate principal amount of
$3,163,781 (the “Series 2000 A Bonds”); (vii) Combined Waterworks and Sewerage System Revenue
Bonds, Series 2002 A (West Virginia Water Development Authority), dated August 22, 2002, issued in
the original aggregate principal amount of $1,100,000 (the “Series 2002 A Bonds™); (viii) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund),
dated August 22, 2002, issued in the original aggregate principal amount of $3,600,000 (the “Series 2002
B Bonds”); (ix) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 C (Insured),
dated December 1, 2002, issued in the original aggregate principal amount of $4,135,000 (the “Series
2002 C Bonds”); (x) Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A (AMT
- Uninsured), dated January 1, 2003, issued in the original aggregate principal amount of $1,000,000 (the
“Series 2003 A Bonds™); (xi) Combined Waterworks and Sewerage System Revenue Bonds, Series 2005
A (Taxable), dated June 15, 2005, issued in the original aggregate principal amount of $2,355,000 (the
“Series 2005 A Bonds™); (xii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2006
A (Taxable), dated January 19, 2006, issued in the original aggregate principal amount of $1,830,000 (the
“Series 2006 A Bonds™); (xiii) Combined Waterworks and Sewerage System Revenue Bonds, Series
2006 B (Tax-Exempt), dated July 27, 2006, issued in the original aggregate principal amount of
$2,000,000 (the “Series 2006 B Bonds™); (xiv) Combined Waterworks and Sewerage System Refunding
Revenue Bonds, Series 2009 A (Tax-Exempt), dated December 1, 2009, issued in the original aggregate



principal amount of $7,120,000 (the “Series 2009 A Bonds”); (xv) Combined Waterworks and Sewerage
System Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), dated January 13, 2010, issued
in the original aggregate principal amount of $912,458 (the “Series 2010 A Bonds™); (xvi) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2010 B (West Virginia DWTRF
Program/ARRA), dated January 13, 2010, issued in the original aggregate principal amount of $100,000
(the “Series 2010 B Bonds™); (xvii) Combined Waterworks and Sewerage System Design Revenue
Bonds, Series 2010 C (West Virginia SRF Program) dated December 2, 2010 in the original aggregate
principal amount of $1,250,000 (“Series 2010 C Bonds”); and (xviii) Combined Waterworks and
Sewerage System Design Revenue Bonds, Series 2010 D (West Virginia SRF Program) dated December
2, 2010 issued in the original aggregate principal amount of $500,000 (“Series 2010 D Bonds™),
(collectively referred to as the "Prior Bonds™).

The Series 2011 Bonds shall be issued on a parity with the Prior Bonds with respect to
liens, pledge and source of and security for payment and in all other respects. Prior to the issuance of the
Series 2011 Bonds, the Issuer will obtain (i) a certificate of an Independent Certified Public Accountant
stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the written consent of the
Registered Owners of the Prior Bonds to the issuance of the Series 2011 Bonds on a parity with such
Prior Bonds if required by the Prior Ordinances. The Series 2002 C Bonds, Series 2003 A Bonds, Series
2005 A Bonds, Series 2006 A Bonds, Series 2006 B Bonds and Series 2009 A Bonds do not require
consent. Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Ordinance

Supplemental Resolution

Bond Purchase Agreement

Public Service Commission Order

Infrastructure and Jobs Development Council Approval
Charter and Rules of Procedure

Oaths of Office of Officers and Council Members
Water Rate Ordinance

Sewer Rate Ordinance

Minutes on Adoption and Enactment of Rate Ordinances



Affidavits of Publication of Rate Ordinances and Notice of Public Hearing
Minutes on Adoption and Enactment of Bond Legislation

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Prior Bond Ordinances
WDA Consent to Issuance of Parity Bonds
Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is "City of Charles Town." The Issuer is a municipal corporation in Jefferson County and is
presently existing under the laws of, and a political subdivision of, the State of West Virginia. The
governing body of the Issuer is its council, consisting of a Mayor and 8 council members, all duly elected
or appointed, as applicable, qualified and acting, and whose names and dates of commencement and
termination of current terms of office are as follows:

Date of Date of
Name Commencement Termination

of Office of Office
Michael Slover, Councilmember June 2011 June 2015
Chester A Hines, Councilmember June 2009 June 2013
Ann Paonessa, Councilmember June 2011 June 2015
Richard J. Bringewatt, Councilmember June 2009 June 2013
Donald W. Clendening, Councilmember June 2009 June 2013
Sandra Slusher McDonald, Councilmember June 2009 June 2013
Mark Reinhart, Councilmember June 2011 June 2015
Wayne Clark, Councilmember June 2011 June 2015
Peggy A. Smith, Mayor June 2009 June 2013

The names of the duly appointed, qualified and acting members of the Utility Board of
the Issuer are as follows:

Joseph Cosentini Chairman and Member
Charles W. Kline Member
Pete Kubic, PE Member

Kristen Ringstaff Member
Thomas W. Stocks Member

The duly appointed and acting City Manager and Clerk of the Issuer is Joseph Cosentini.
The duly appointed and acting Counsel to the Issuer is Hoy G. Shingleton, Jr., Esquire.



7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the operation and maintenance of the System have been acquired and are
adequate for such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such purposes.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Bonds and the financing of the Project or the operation of the System were authorized or adopted at
regular or special meetings of the Governing Body of the Issuer duly and regularly called and held
pursuant to the Rules of Procedure of the Governing Body and all applicable statutes, including,
particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of the Governing
Body was present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

9. BOND PURCHASE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Bond Purchase Agreement are true and correct in all
material respects as if made on the date hereof; (ii) the Bond Purchase Agreement does not contain any
untrue statement of a material fact or omit to state any material fact necessary to make the statements
therein, in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the Bond
Purchase Agreement which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to make the statements and information in the Bond Purchase
Agreement not misleading; and (iv) the Issuer is in compliance with the Bond Purchase Agreement.

10. INSURANCE. The Issuer will maintain or, as appropriate, will require all
contractors to maintain worker’s compensation, public liability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Ordinance and the Bond Purchase Agreement. All insurance for the
System required by the Ordinance and the Bond Purchase Agreement are in full force and effect.

1. VERIFICATION OF SCHEULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the sources of
funds available to pay the costs of the Project and the costs of financing of the Bonds.

12. RATES: The Issuer has duly enacted a water rate ordinance setting rates and
charges for the services of the System on April 15, 2008 and sewer rate ordinances setting sewer rates and
charges for the System on August 17, 2009 and December 7, 2009 as amended by Recommended
Decision dated June 18, 2010 which became a Final Order on July 8, 2010 in Case No. 10-0070-S-MA
and Case No. 09-1562-S-MA of the Public Service Commission of West Virginia.

13. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Recommended Decision dated June 18, 2010 which became a Final Order on July 8, 2010 in Case No.
09-1980-S-CN of the Public Service Commission of West Virginia which, among other things, approved
a certificate of convenience and necessity for the Project and approved the financing for the Project. The
time for appeal of the Order has expired. Such Order is in full force and effect.



14. SIGNATURES AND DELIVERY: On the date hereof, the undersigned Mayor
did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance of a single
Bond, dated the date hereof, by their manual signatures, and the undersigned Clerk did officially cause the
official seal of the Issuer to be affixed upon said Bonds and to be attested by his or her manual signature,
and the Registrar did officially authenticate and deliver the Bonds to a representative of the Authority as
the original purchaser of the Bonds under the Bond Purchase Agreement. Said official seal of the Issuer
is also impressed above the signatures appearing on this certificate.

15. BOND PROCEEDS: A. On the date hereof, the Issuer received $657,360
from the Authority and the DEP, being a portion of the principal amount of the Series 2011 A Bonds.
The balance of the principal amount of the Series 2011 A Bonds will be advanced to the Issuer as the
Project progresses.

B. On the date hereof, the Issuer received $100,000 from the Authority and the
DEP, being a portion of the principal amount of the Series 2011 B Bonds. The balance of the principal
amount of the Series 2011 B Bonds will be advanced to the Issuer as the Project progresses.

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to contain
sufficient information as to give notice of the contents thereof, was published once each week for 2
successive weeks, with not less than 6 full days between each publication, the first such publication
occurring not less than 10 days before the date stated below for the public hearing, in The Spirit of
Jefferson Advocate, a qualified newspaper published and of general circulation in the City of Charles
Town, together with a notice to all persons concerned, stating that the Bond Ordinance had been adopted
and that the Issuer contemplated the issuance of the Bonds described in such Bond Ordinance, stating that
any person interested may appear before the Governing Body at the public hearing held at a public
meeting of Governing Body on the 16th day of May, 2011, at 7:00 p.m., at the City Hall in Charles Town,
West Virginia, and present protests, and stating that a certified copy of the Bond Ordinance was on file at
the office of the Clerk of the Issuer for review by interested parties during the office hours of the Issuer.
At such hearing all objections and suggestions were heard by the Governing Body and the Bond
Ordinance became finally adopted, enacted and effective as of the date of such public hearing, and
remains in full force and effect.

17. SPECIMEN BONDS: Delivered concurrently herewith are true and accurate
specimens of the Series 2011 Bonds.

18. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Bonds, the Bond Legislation and/or the Project,
including, without limitation, with respect to the Depository Bank. For purposes of this paragraph, a
"substantial financial interest" shall include, without limitation, an interest amounting to more than 5% of
the particular business enterprise or contract.

19. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.



20. CLEAN WATER ACT: The Project described in the Bond Legislation complies
with the Clean Water Act.

21. EXECUTION OF COUNTERPARTS: This document may be executed in one
or more counterparts, each of which shall be deemed an original and all of which shall constitute but one
and the same document.

[Remainder of Page Intentionally Blank]



WITNESS our signatures and the official seal of the CITY OF CHARLES TOWN on the
day and year first written above.

[CORPORATE SEAL]

OFFICIAL TITLE

Mayor

Clerk

Counsel to the Issuer
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City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A; and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, Peter J. H. Thomson, Registered Professional Engineer, West Virginia License No.
13863 of Black & Veatch Corporation, Gaithersburg, Maryland, hereby certify this 22nd day of
July, 2011 as follows:

1. My firm is engineer for the acquisition and construction of certain additions,
betterments and improvements (the “Project”) to the sewerage portion of the combined public
waterworks and sewerage system (the “System”) of the City of Charles Town (the “Issuer”), to be
constructed in Jefferson County, West Virginia, which acquisition and construction are being
financed by the proceeds of the above-captioned bonds (the “Bonds”) of the Issuer. Capitalized
terms used herein and not defined herein shall have the same meaning set forth in the Bond
Ordinance enacted by the Issuer on May 16, 2011, as supplemented by the Supplemental
Resolution adopted by the Issuer on July 5, 2011, and the Bond Purchase Agreement by and among
the Issuer, the West Virginia Water Development Authority (the “Authority”), and the
West Virginia Department of Environmental Protection (the “DEP”), dated July 22, 2011 (the
“Bond Purchase Agreement”).

2. The Bonds are being issued (i) to pay the costs of acquisition and construction
of the Project; and (ii) to pay certain costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (1) within the limits and
in accordance with the applicable and governing contractual requirements relating to the Project,
the Project will be constructed in general accordance with the approved plans, specifications and
designs prepared by my firm and approved by the DEP and any change orders approved by the
Issuer, the DEP and all necessary governmental bodies; (ii) the Project, as designed, is adequate for
its intended purpose and has a useful life of at least 30 years, if properly constructed, operated and
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has
received bids for the acquisition and construction of the Project which are in an amount and
otherwise compatible with the plan of financing set forth in Schedule B attached hereto as
Exhibit A and the Issuer’s counsel, Hoy Shingleton, Esquire, has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been verified for accuracy; (iv) the
successful bidders received any and all addenda to the original bid documents; (v) the bid
documents relating to the Project reflect the Project as approved by the DEP and the bid forms
provided to the bidders contain the critical operational components of the Project; (vi) the
successful bids have provided the Drug-Free Workplace Affidavit as evidence of compliance with
the provisions of Article 1D, Chapter 21 of the West Virginia Code; (vii) the successful bidders
include prices for every item on such bid forms; (viii) the uniform bid procedures were followed;
(ix) the Issuer has obtained all permits required by the laws of the State of West Virginia and the
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United States necessary for the acquisition and construction of the Project and the operation of the
System; (x) in reliance upon the certificate of J C Kunkle & Associates, the Issuer’s certified public
accountant, of even date herewith, as of the effective date thereof, the rates and charges for the
System will be sufficient to comply with the provisions of the Bond Purchase Agreement; (xi) the
net proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project approved by
the DEP; and (xii) attached hereto as Exhibit A is the final amended “Schedule B - Final Total Cost
of Project, Sources of Funds and Cost of Financing” for the Project.

4, The Project will serve no new customers.

[Remainder of Page Intentionally Blank]



WITNESS my signature and seal on the day and year first written above.

J,;%gn;:auﬁhr BLACK & VEATCH CORPORATION
1 o® i Tl?' 4‘,‘5"

------

Peter J. H. Thomson, P.E.
West Virginia License No. 13863

-------
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Schedule B Charles Town Utility Board (Tuscawilla Phase I)

R COSTORFROIECT,
1. Construction

a. Contract 1A - Tuscawilla WWTP

13,081,610

1,999,500

b. Contract 1B - Huntfield WW Force Main and Pump Station

0

2. Technical Services

a. Contract 1A - Tuscawilla WWTP 0 0 0
b. Contract 1B - Huntfield WW Force Main and Pump Station 0 0 0
c. Contract 1A - Tuscawilla WWTP Construction Serv, Eng. 1,596,755 1,596,755 0
d. Contract 1B - Huntfield WW Force Main and Pump Station 0 0 0

Construction Services Engineering 0 0 0
e. Contract 2A- Tuscawilla WWTP Phase 2 Design 0 0 0

3. Legal

a. _ Project Attorney 0 0
b. Rights of Way 0 0 0
c. PSC Attorney 15,000 15,000 0
4. Administrative 0 0 0
5. Accounting 0 0 0
6. Permits 0 0 0
7. Sites, Easements and ROW Costs: i e
a. Land Acquisition Costs (NFP) 0 0
b. Easement Costs 0 0 0
8. Project Contingency / Costs of BAN 422,827 422,827 0
15,116,192 13,116,692

OST.OF

o 0

IO‘FundedReselvVe 0

11. Registrar 1,000 500 500

12. Bond Counsel 30,000 30,000 0

13. SUBTOTAL Lines 10 through 12 31,000 30,500 500
13,147,192 2,000,000

14. TOTAL COST OF PROJECT (Line 9 plus line 13)

15,147,192

URCES OFFUNDS . -

1 5v. Fédéral Grants 0 0 0
16. State Grants 0 0 0
17. Other 0 0 0
18. SUBTOTAL GRANTS Lines 15 through 17 0 0 0
19. SIZE OF BOND ISSUE 15,147,192 13,147,192 2,000,000

Engineer

July 22, 2011

July 22, 2011




J.C. Kunkle & Associates, A.C.

CERTIFIED PUBLIC ACCOUNTING & CONSULTING

July 22, 2011

City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A; and
Combined Waterworks and Sewerage System Bonds, Series 2011 B
(West Virginia SRF Program)

City of Charles Town
Charles Town, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges as set forth in the Water Rate Ordinance
enacted on April 15, 2008 and Sewer Rate Ordinances enacted by the City of Charles Town
(the "Issuer") on August 17, 2009 and December 7, 2009 as amended by Recommended
Decision dated June 18, 2010 which became a Final Order on July 8, 2010 in Case No. 10-
0070-S-MA and Case No. 09-1562-S-MA of the Public Service Commission of West Virginia
and the projected operating expenses and the anticipated customer usage as furnished to us by
Black & Veatch, the Consulting Engineer to the City of Charles Town, it is our opinion that such
rates and charges will be sufficient to provide revenues which, together with other revenues of
the combined waterworks and sewerage system (the "System") of the Issuer, will pay all
operating expenses of the System and leave a balance each year equal to at least 115% of the
maximum amount required in any year for debt service on the Issuer's Combined Waterworks
and Sewerage System Revenue Bonds, Series 2011 A (West Virginia SRF Program) issued in
the aggregate principal amount of $13,147,192 and Combined Waterworks and Sewerage
System Revenue Bonds, Series 2011 B (West Virginia SRF Program) issued in the aggregate
principal amount of $2,000,000 (collectively, the "Series 2011 Bonds") and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2011 Bonds,
including the Issuer’s:

(i) Combined Waterworks and Sewerage System Revenue Bonds, Series 1987
B, dated November 18, 1987, issued in the original aggregate principal amount of
$413,629 (“Series 1987 B Bonds”);

(i) Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal
amount of $295,916 (“Series 1988 B-1 Bonds”);

164 Lina Lane m Martinsburg, WV 25405
304/263-9299 m Fax 304/267-7032 m e-mail: jckunkle@jckunkleassociates.com

MEMBER: AMERICAN INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS



City of Charles Town, et al.
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(ii) Combined Waterworks and Sewerage System Revenue Bonds, Series 1988
B-2, dated May 20, 1988, issued in the original aggregate principal amount of
$558,000 (“Series 1988 B-2 Bonds”);

(iv) Combined Waterworks and Sewerage System Revenue Bonds, Series 1989
B, dated April 13, 1989, issued in the original aggregate principal amount of
$117,480 (“Series 1989 B Bonds”),

(v) Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 1998 (West Virginia SRF Program), dated September 29, 1998, issued in
the original aggregate principal amount of $437,601 (“Series 1998 Bonds”);

(vi) Combined Waterworks and Sewerage System Revenue Bonds, Series
2000 A (West Virginia SRF Program), dated June 22, 2000, issued in the onglnal
aggregate principal amount of $3,163,781 (“Series 2000 A Bonds”);

(vii) Combined Waterworks and Sewerage System Revenue Bonds, Series
2002 A (West Virginia Water Development Authority), dated August 22, 2002,
issued in the original aggregate principal amount of $1,100,000 (“Series 2002 A
Bonds”);

(viii) Combined Waterworks and Sewerage System Revenue Bonds, Series
2002 B (West Virginia Infrastructure Fund), dated August 22, 2002, issued in the
original aggregate principal amount of $3,600,000 (“Series 2002 B Bonds”);

(ix) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002
C (Insured), dated December 1, 2002, issued in the original aggregate principal
amount of $4,135,000 (“Series 2002 C Bonds”);

(x) Combined Watérworks and Sewerage System Revenue Bonds, Series 2003
A (AMT - Uninsured), dated January 1, 2003, issued in the original aggregate
principal amount of $1,000,000 (“Series 2003 A Bonds”);

(xi) Combined Waterworks and Sewerage System Revenue Bonds, Series 2005
A (Taxable), dated June 15, 2005, issued in the original aggregate principal
amount of $2,355,000 (“Series 2005 A Bonds™);

(xii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2006
A (Taxable), dated January 19, 2006, issued in the original aggregate principal
amount of $1,830,000 (“Series 2006 A Bonds™);

(xiii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2006
B (Tax-Exempt), dated July 27, 2006, issued in the original aggregate principal
amount of $2,000,000 (“Series 2006 B Bonds”);



City of Charles Town, et al.
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(xiv) Combined Waterworks and Sewerage System Refunding Revenue Bonds,
Series 2009 A (Tax-Exempt), dated December 1, 2009, issued in the original
aggregate principal amount of $7,120,000 (“Series 2009 A Bonds”);

(xv) Combined Waterworks and Sewerage System Revenue Bonds, Series
2010 A (West Virginia DWTRF Program), dated January 13, 2010, issued in the
original aggregate principal amount of $912,458 (“Series 2010 A Bonds”);

(xvi) Combined Waterworks and Sewerage System Revenue Bonds, Series
2010 B (West Virginia DWTRF Program/ARRA), dated January 13, 2010, issued
in the original aggregate principal amount of $100,000 (“Series 2010 B Bonds”);

(xvii) Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 2010 C (West Virginia SRF Program), dated December 2, 2010, issued in
the original aggregate principal amount of $1,250,000 (“Series 2010 C Bonds”);
and

(xviii) Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 2010 D (West Virginia SRF Program), dated December 2, 2010, issued in
the original aggregate principal amount of $500,000 (“Series 2010 D Bonds”),
and collectively referred to as the "Prior Bonds", as defined in the Bond
Ordinance authorizing the Bonds.

It is further our opinion that the Net Revenues actually derived from the System during
any 12 consecutive months, within the 18 months immediately preceding the date of the actual
issuance of the Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be
financed by the Series 2011 Bonds, are not less than 115% of the largest aggregate amount
that will mature and become due in any succeeding fiscal year for the principal of and interest
on the Series 2011 Bonds and the Prior Bonds.

Sincerely,
/c. Lol o losocdled | A.C .

Martinsburg, West Virginia



CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A; and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor and Clerk of the City of Charles Town in Jefferson
County, West Virginia (the “Issuer”), being the official of the Issuer duly charged with the
responsibility for the issuance of $13,147,192 Combined Waterworks and Sewerage System
Revenue Bonds, Series 2011 A (West Virginia SRF Program) and $2,000,000 Combined
Waterworks and Sewerage System Revenue Bonds, Series 2011 B (West Virginia SRF Program),
of the Issuer, both dated July 22, 2011 (collectively the “Bonds” or the “Series 2011 Bonds™) on
the 22nd day of July, 2011, hereby certifies as follows:

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified and
duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms
used herein and not otherwise defined herein shall have the meanings set forth in the Bond
Ordinance duly enacted by the Issuer on May 16, 2011, as supplemented by Supplemental
Resolution duly adopted on July 5, 2011 (collectively, the “Bond Ordinance”), authorizing the
Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3, This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on July 22, 2011, the date on which the Bonds are being
physically delivered in exchange for an initial advance of the principal amount of the
Series 2011 Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set
forth herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to
Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest, if any, on
which is exempt from federal income taxation under Section 103(a) of the Internal Revenue Code
of 1986, as amended, and the temporary and permanent regulations promulgated thereunder or
under any predecessor thereto (collectively, the “Code”), issued by the West Virginia Water
Development Authority (the “Authority”) or the West Virginia Department of Environmental
Protection (the “DEP”), as the case may be, from which the proceeds of the Bonds are derived, to
lose their status as tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to
comply with such covenant.

1 15



5. A. The Series 2011 A Bonds were sold on July 22,2011, to the
Authority, pursuant to an Bond Purchase Agreement dated July 22,2011 (the “Bond Purchase
Agreement”), by and among the Issuer, the Authority, and the DEP for an aggregate purchase price
of $13,147,192 (100% of par), at which time, the Issuer received $657,360 from the Authority and
the DEP, being the first advance of the principal amount of the Series 2011 A Bonds. No accrued
interest has been or will be paid on the Series 2011 A Bonds. The balance of the principal amount
of the Series 2011 A Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.

B. The Series 2011 B Bonds were sold on July 22, 2011, to the Authority,
pursuant to an Bond Purchase Agreement dated July 22, 2011 (the “Bond Purchase Agreement™),
by and among the Issuer, the Authority, and the DEP for an aggregate purchase price of $2,000,000
(100% of par), at which time, the Issuer received $100,000 from the Authority and the DEP, being
the first advance of the principal amount of the Series 2011 B Bonds. No accrued interest has been
or will be paid on the Series 2011 B Bonds. The balance of the principal amount of the
Series 2011 B Bonds will be advanced to the Issuer as acquisition and construction of the Project
progresses.

6. The Series 2011 Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying the costs of acquisition and
construction of certain additions, betterments and improvements to the sewerage portion of the
existing public waterworks and sewerage facilities of the Issuer (the “Project”); and (ii) paying
certain costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Series 2011 Bonds, the Issuer shall
enter into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project shall commence immediately and shall proceed with due diligence to
completion, and with the exception of proceeds deposited in the respective Series 2011 Bonds
Reserve Accounts, if any, all of the proceeds from the sale of the Series 2011 Bonds, together with
any investment earnings thereon, will be expended for payment of costs of the Project on or before
March 1, 2014. The acquisition and construction of the Project is expected to be completed by
September 1, 2013.

8. The total cost of the Project, a portion of which is financed from the
proceeds of the Series 2011 Bonds (including all costs of issuance of the Series 2011 Bonds), is
estimated at $15,147,192. Sources and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2011 A Bonds $13,147,192
Proceeds of the Series 2011 B Bonds $2.000.000
Total Sources $15,147.192



USES

Costs of Acquisition and

Construction of the Project $15,116,192
Costs of Issuance $31,000
Total Uses $15,147,192

9. Pursuant to Article V of the Bond Ordinance, the following special funds or
accounts have been created or continued relative to the Series 2011 Bonds:

(1)  Revenue Fund (established by Prior Ordinance);

(2) Renewal and Replacement Fund (established by Prior Ordinance);
(3)  Series 2011 Bonds Construction Trust Fund;

(4)  Series 2011 A Bonds Sinking Fund;

(5)  Series 2011 A Bonds Reserve Account;

(6)  Series 2011 B Bonds Sinking Fund; and

(7)  Series 2011 B Bonds Reserve Account.

10.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will
be deposited as follows:

(1)  Series 2011 A Bonds proceeds in the amount of $-0- will
be deposited in the Series 2011 A Bonds Reserve Account.

(2) The balance of the proceeds of the Series 2011 A Bonds
will be deposited in the Series 2011 Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs of the
Project, including costs of issuance of the Series 2011 A Bonds and
related costs.

(3)  Series 2011 B Bonds proceeds in the amount of $-0- will
be deposited in the Series 2011 B Bonds Reserve Account.

(4)  The balance of the proceeds of the Series 2011 B Bonds
will be deposited in the Series 2011 Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs of the



Project, including costs of issuance of the Series 2011 B Bonds and
related costs.

11. A Monies held in the Series 2011 A Bonds Sinking Fund will be used
solely to pay principal of and interest on the Series 2011 A Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on monies in the
Series 2011 A Bonds Sinking Fund and Series 2011 A Bonds Reserve Account will be withdrawn
therefrom and deposited into the Series 2011 Bonds Construction Trust Funds during construction
of the Project, and following completion of the Project, will be deposited, not less than once each
year, in the Revenue Fund, and such amounts will be applied as set forth in the Bond Ordinance.

B.  Monies held in the Series 2011 B Bonds Sinking Fund will be used solely to
pay principal of and interest on the Series 2011 B Bonds and will not be available to meet.costs of
acquisition and construction of the Project. All investment earnings on monies in the
Series 2011 B Bonds Sinking Fund and Series 2011 B Bonds Reserve Account will be withdrawn
therefrom and deposited into the Series 2011 Bonds Construction Trust Funds during construction
of the Project, and following completion of the Project, will be deposited, not less than once each
year, in the Revenue Fund, and such amounts will be applied as set forth in the Bond Ordinance.

12.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 25 months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s bonds meet the requirements of the Code.

14.  With the exception of the amount deposited in the respective Series 2011
Bonds Reserve Accounts, if any, all of the proceeds of the Bonds will be expended on the Project
within 31 months from the date of issuance thereof.

15.  The Issuer does not expect to sell or otherwise dispose of the Project in whole
or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and held
by (or on behalf of) a qualified governmental unit.

18.  No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.

19.  The original proceeds of the Bonds will not exceed the amount necessary for
the purposes of the issue.



20.  The Issuer shall use the Bond proceeds solely for the costs of the Project, and
the Project will be operated solely for a public purpose as a local governmental activity of the
Issuer.

21.  The Bonds are not federally guaranteed.

22.  The Issuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain
governmental bonds.

23. A The Issuer has either (a)funded the Series 2011 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due on
the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or (b) created
the Series 2011 A Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2011 A Bonds Reserve Account holds an
amount equal to the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year. Monies in the Series 2011 A Bonds
Reserve Account and the Series 2011 A Bonds Sinking Fund will be used solely to pay principal of
and interest on the Bonds and will not be available to pay costs of the Project.

B. The Issuer has either (a) funded the Series 2011 B Bonds Reserve Account at
the maximum amount of principal and interest which will mature and become due on the Bonds in
the then current or any succeeding year with the proceeds of the Bonds, or (b)created the
Series 2011 B Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2011 B Bonds Reserve Account holds an
amount equal to the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year. Monies in the Series 2011 B Bonds
Reserve Account and the Series 2011 B Bonds Sinking Fund will be used solely to pay principal of
and interest on the Bonds and will not be available to pay costs of the Project.

24.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing
together with the Bonds and (c) will be paid out of substantially the same sources of funds or will
have substantially the same claim to be paid out of substantially the same sources of funds as the
Bonds.

25.  To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

26.  The Issuer will comply with instructions as may be provided by the Authority,
at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate
calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.



WITNESS our signatures on day and year first written above.

CITY OF CHARLES TOWN

Nblew

Its: Mayor h)

144220.00016



CHARTER
OFTHE -
CIYOF ™ -
CHARLES TOWN
WEST VIRGINIA

" EDITOR'S NOTE: The Charles Town. Charter wes
gracted by the West Virginia Legislature i 1915,

Section 1.
Section 2.
Section 3.
Segtion 4.
Secrion 5.
Section 6.
Section 7.
Section B.
Sectien 9.
*. Section I0.
© Sector 1l
Sezedotr 12.
Seetlon 13.
Secgion 14.
S e:Ctmu 15,

. e

"TABLE DE—' CONTEI\‘TS

Corporate limits, -
Municipal apthorities -
Town lncorporate. v

. Corporate powWErs.

Flection of Mayor and Councllmen
‘Wards; eleqtons therein.

. Qualifications of Mayor, ste,

Terms of office. - ,
" Certificates of election

Séction 16,

Secuion A

Secdon 18,
Secripn 19,
Segtian 20,
Section Z1.
Section 22.

Sacrtion 24,
Sectian 25.
Seczlon 246,
Seetion 27.
Section 28,
Section 29,
Section 20,
Sactiea 31,

- Zection 23.°

Who may vote. .-

Vacancies in office.

Mode of voting.

Tie youes.

Contested elections.
Quorum. oo

Number, erps, diries and carnnensatxoa of‘ EmeP tive officers.
Qath of Mayer and Counclirvern . . .

Failure tw ‘qualify,

Presiding officer,

Journal of Coundcil,

Powears of Cauncil.

Pawer to repiir sidewalks, ew.
Gedersl powers. .
Annusl esdmate.

+ Annual levy.

Licenses.
"ASSESSOT.
Sc:'gcaac

“ Lizr onreal as;at& for tzres.

Prokinirion of shows,
Bords of Sergrant and Treaswrer,

.t



' Sretion 32,

Pevtion 330
Neetion 34

Nexrtion 36.
Sewrddon 37.

_'\i*\‘ﬁ.on 38..
Sesstion 39.

Setion 40,

“oedon 41,

\:\\‘t‘ion 42.

COwtion 43
LiNrion 44,
ivdon 45.
e tion 46,

‘Mprion agaipEt Sergeapt.

ayor; pawers, duties ete,
Clerks his duties and compeasation.

- Carernnt: Bis dotles, Habllizles and compersatfon.
Neotion 35, ) )

Traasurels 3 -

Motion agalnst Tregsarer, - . e

Commissioner of Streets. i

Exemption from road znd poor 1. -
tichiog yard. o

E‘é;;;&vatgﬂ roads within the corporate Jimits.

Othér provisiens of law applicable.

Rights reserved. y

Dutiey of the Council. -

Prisoners; how, employed. . .

Opening SWeEts. L o

.

- . .




© CHARTER
-OF THE
CITY OF
CHARLES TOWN
- WEST VIRGINTA
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SECTION 1. CORPORATE [DMITS- L
The corporate limits of the Tawn of Charles Town shall Be zs follows, o-wle
Beginning at the Comner of William H., Travers aod Andrew Huwter, bu the
north side of Smithfield; Charles Town and Harpers Ferry twmpike, being 41.1 poles
From the.east Side te towd zley (fgore I in plat of S, Howell Brawn's survey of
January wighteenth, ope thousand elght hondred and ssventy-Two); ruoning tlence
with the line of said Travers and Homter, and 2lso the fine of Richard Hessey =od the
said Hunter, N, 20 degrees, 10 minules, W. to the Winchester and Potomas Rajflroad,
apd. exrending the seme course in all 79.3 poles to @ stake in' James M. Ransan's
Field; thence parallel to Washington Street S. €9 degrees, 40 riautes, W, 290 poles
o a stake at the prolongation of the Xne of Mrs. Buskiry and Herry B, Dayebpory
thence in the directiog of said fine S. 207 degrees, 20 wminutes, E. 10.3 poles g a
crake at the west yide of new ropd, where the same inversects the "Qid MIR Road”,
thence with the west side of new, rosd 8. 20 degrees, 10 minutes, W, 52.9 poles,
crossing the aforasaid turapike to a stake io the lne of said Davenport (&) 2ad
L thence with the said Mo S, 17 degrees, 80 minures, E. 30.% poles o the south line of
he TOd Winchester Reoxd; thence with it H. 69 degrees, 40 minuces, E. 36.05 poles
. ' to 2 point at the prolohgation of the aforesaid line of Buskirk apd Davenpor T thence
T extending s2id courie S. 20 degrees, 20 ‘minnies, E. 147,12 ‘poles to @ stake in
Williara Drew’s fleld: thence parallel -to Waskingten Suwest N. 69 degrees, 40
minutes, B. 122 poles to a stake; thence 9. 20 degrees, 20 minutes, E. 45.45 pales to
a steke: thence M. 69 degrees, 40 migutes, Eo 115,25 poles o a'srake; thence N, 207
- degrees, %0 minutes, W. 45,45 poles to & staka thence N. 69 degrees, 40 minutes, E.
52775 poles 1o B swake o George T Tate's fleid (13); theuee N, 20 degraes, 20
minutes, W, 150,18 poles w begianing containing 460 acres. ) .

. Edicter's Nate:ln eddizion 1@ “the above described . tarritory, the follawing
wertivory was annexed © the cley v 1967: s ;
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Beginning 7t the present corparation line of Charles Town i the east line of
South Sazmuel Strest, thence N 72-30 E 926 feer therce N.17-30 W 750 feer
crossing Forrest Averue, to a point; thence and still with’ said present corporation .
ling, N 72-30 E 7973 feet to 2 poinr, thence teaving yaid present corparation line
and running with the eascline of an alley, S 20-15 W 1463.7 feet w0 3 point thersin;
thence S 6945 £ 3 Feey; thénce § 20<15 W §92.2 fret o 2 painy thence N 6943 ¥
79.8 feer; and N 18-00 V. 425,4-Teat; N 13-30 E 285.7 feen { 25-10 E 45 feer N
14-15¥ 205 feets and § 73-15 ¥ 3425 feet w the east Kne of Sauth Samuel Street

(extended); and theacs with sume N 17-30 W 232 fest wihe pegloning; contaioing
. 22.48 acres.

SECTION 7. MUNICTPAL AUTHORITIES. e
The Municipz] 2uthorities of szid Toww, shall be 2 Mayor and two  Councilmen
‘from sach ward who, together, shell.be 3, Common Council.

SECTION 3, TOWN IN CORPORATE.. - - .

The Mayor and Cogpelimen 24 SOOR 25 fhmy chall be glected and qualified, 2s
nerein provided, shall be & body palitic -end corporate by the pame of "lhe
Corporation of Charles Town™, and shall have perpetuzl succession and 2 common -, .
seal: and by that namé may:sug znd be sued, plead and be impleaded, conract and
we contracted with, and mey purchase and hold real esyate =od other property -
neGessary or proper to enable it to discharge Its, dutles, znd needful for the good ' i
order, gavermeant and welfare of 53id corporation.’ ' . N , . l

E] SECTION 4. CORPORATE POWERS. ) R
= ATl the corporare powers of sald town shall be exercised by the said Coundil
or wder jts ruthority, except wheh otherwise provided.
W3 . - -
) SECTION §, ELEGTION OF MATOR. o -
™ The Mayor and Coungilmen stall be elected by the guailfled voters of sald

*corporation.

SECTION 6. WARDS; ELRCTIONS THERE. )

The said town skall consist of four wards 1ocated and bounded as follows:

Tha Frst ward shall include all the teyritory within the corporats i Tylng
porth of Washingon Sweet and e Summit Pelnt road and west of George Strget
the second ward, all the rerricory Wing south of Washingron Stwreet and the Sammit
Paint road and west of George 3treet; e third werd 21l the territory withln sald
chrporate limits lying gisy of (eorge Street and soudt of Washington Sweay-the
fouiih ward all the territory within said corperase Limits lying czst of Grargs Sweet
ond north of Washington Sweet, Elections b szld corporasion under this Act shall be
neld oo the foursh Thursdzy in May, ane thousand oing hundred and fifvesd, zad
annuzlly thereafier on sich Thurscey, and shall be under the supervision of thres
inspectors at gach election precinct fn'said Town, who ars ad be appalated by e
Council, and who shall be sovarned by such rulzs and reguldtlons as the Caouncil may
prescrive. The Council'shall sglect and designate the vering places of the respretive

wards i the, Towi,
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SECTION T. QUALIFICATIONS OF MAYOR, ETC., '

The Mayor and Councilmen must be, at whe rime of their ¢lection and during -
tnetr termas of offlce, Gwrars in fee of rezl esvara in said corporation of the value of
cwo hundred end fifvy dollars over and-above. all encurabrances, and be entited to

wote for mambers of its comuman Cotmiedl,

GECTION 8. TERMS OF OFFICE. B o )

Their term of office shall be (except when to Fll vaczncies) for two years, -

epd uneil chefr sucGessors are dected wnd qualified, zs herei provided; except that
ar the elaction to be fetd of the fourth Thursday In May. ooz thousand nine hundred
and fiftees, there shatl be slecred one Councilman from the first, second, and Tourth
wards, and two Councitmen from the thipd ward, cae of the said two §O alected from
che third ward to hold bffice for two years, and tha other for ade.year; the terms of
oiftee of said Councilmers so elented from the third ward shall be devermined by lot

at the (Irst meeving of the Comeil held after snch election in ont thousaod ning °

Hundred and fif teet. .
Srnually ’L‘aeraaftcr, g the fourth Thursdzy in May, there shall be elacred

ane Councilman from each ward, to be voted for throughout Mg TOWR 2
heretnhefors provided. The Mayor shall be elected on the fourth Thursday in May,
one thousand zins hundred znd sixteen, aud avery twg years therealter o nuch
Tharsday. The Mayer-znd mimbers of the Council elected in May, one thousend ning

hundeed and fifteen, shall’ conslone in office until- their successers are elected i

My, one thousand nine rundred 2nd sixteen

SECTION 8, CERTIFICATES OF ELECTION.
Az soan @y whe result for such election for Mayor aad Councilmen it
ascertained, the ospeciors of election shall sign & certificate containing comglate

¥

‘rewurms of the poils taken at their place of voting for all of said officers, and shall

snclose the cervificate imai envelope, which shizll ba sealed up and endorsed by zach

oF such inspacrors, The imspeciors, or one of ther, shall, within three days after the
day on which such election was held, deliver said certificates ¢ the Mayor <of said

. Town. At the mext meedng of te Cowmcil therealter the Mayor shall present such

certificares to the Council, who shall. exziming "the same and escertain the true

result of such elagtion ln sald Tows, and the pérson respectively appearing so-fave.

received the highest mumber of voie for the saveral officas shall be declared
elected, and a cerpificase thereaf signed by xhe dayor shell be, granted to the person
so elected. : .ot -

SECTION 1. WHO MAY YOT= - L

Every pefson who:shall have fesided within the bgdﬁdaﬁa:f ,of sa3¢ Tawn for
one mouth, and within, the ward in which he offers w vate For five days next
oreceding the Blaction held therein, and wha is a quzlified vorer urder the 13¥s and
Constizution of this State, 3nd 0o orlers, shzil ba entitled w@ vdte at any gleetion
hald in gaid owrn . .



cECTION 11 VACANCIES I OFFICE.

ANl vazancies ocouring from amy cause in any elective office of the Towm,

- shall be filled by appointment by the Council umti] the pext glacdtion held in said
Town for Councilmen: but in case of a Counctlman, such appointment shall be made
only of a resident bf the ward in which such vacancy has occurred, zod such
appoigtees shall be otherwise qua fified as is required by this Act ’

SECTION 12. MODE OF VOTING. S
At all elecrlons the mode of vorlng shall be that prascribed by the State
Consciturion for eleation of Swate of ficers.

SECTION 13. TIE VOTES o :
. Whenever .two or -more caadidates far the same affice =t any cleation shall
receive an equal mumbar of votes, the Covneil shall, in an equitable mode, determiae
which of the persons so vated for shall be returned elecred. .

SECTION 14, CONTESTED ELECTIONS. g

Al conrested slectives shall he heard aad decided by the Councll for the Hme

being; bue the Council may prder 2 new slection if satisfied the ends of justica will -

_ bebatter atrained thereby.
SECTION 15. QUORIL.  =m=mn - . 0 L
A majority of the Councilmef elected)shall be necessary for the sransaction

- of any business, . —

SECTION 16,  NUMBER, TERMS, DUTIES ANTY CDMPENSA’IIO}."T aQF
APPORNTIVE QFFICERS. . X - .

There shzll be ong or more Serzesusy, a Clerk, a Treasurery ai Assessor,
City Attwarnsy, a Clwy Realth Officer, a Cixy Exgineer, and thres Commissionsrs of

., Roads, Sweers and Alleys. of said Tpwn, Who shall be appointed by the Coumcil

thereof and hold office during vie pleasure of $zid Ceouncil. The doties of Sergeant,

Clerk, Treesurer and Assessor may be discharged by the seme person, or othervise, -
25 the Council may from dme o time determing; but” no member of thé Council |

shall hold any of said offices THe' compensation for sald officers ghall be fo the
discretian, of the Coundil. ’ . . .

SECTION ¥1. CATH OF MAYOER AND COUNCILMEN..

The Mayor and Conncilmen aad g1l officers herein provided for, shall esch,
bifore entering upon the duttes of his office, and within tep_days of the time of hls
slecrion or appomtmant,.iéke and subscribe zo oath to lzithfully snd {ropartially
discharge the duties of Ris office, and the cath 1o sUpport tha Constikution of ihe
Uniged Szates, snd the Constiwuton of- the Gtats of Yest Virginiz, The Mayor,
having veken such oats & affirmation, way admiiister the sama @ the Councilmen
-aad other officers, Certdficates of said oaghs or affirmations shall be recorded In

che jourpal of said Cougeil, and wheasver two—thirds of the members of the Cawacl
shall have qualified, they shall enter uboo szid of{lces. . '

+

Sec. 11 . CHARTER L6
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SECTION 18. FAILURE 1O QUALIFY. ..

If 2ay one who shall have been elected Mayor or Councilman 3t nov be
eligible as herein preseribed, oc stall réfuse or fail to teké the oath or affirmatiog
required under this Act, within the,sime- prescribed. e Couvncil may declare hig
bffice vacant and fill the vecancy as pravided i Sectiop Eleven of this Act, .

SECTION 19, PRESIDING OFFICER. . ..

The Courcit shall be presided aver ag its meetings by’ e Mayor, or 10 his
sbsence, by the Mayor Fro Tem,, who shall be chosen arnuzlly by a majority of the
Coumcil present at the first meeting of said Council, from the members of the
Counclt afren rhe election and qualificatian; #nd such Mayar Pre Tem., shall In ¢he
S 1l ey Blagus Chang o1 e pasiore wid putfunag oIl o diatfoe ul s Wapu

SECTION20. JQURNAL OF COUNCIL. ° .
The Council shafl cause-w b kept, fo 2 well-bound book, an aceurate record

. of all ivs proceedings, bylaws, agts and orders, which ahall be Fully indexed, and open-
to the inspeevion of citizens of we Town, The proceedings of sach meeting shall be |

resd S0 COTTACTen 8T 1ph succeeqmmg mMeRTINE, TRA PIgNEC by The pereon presidmng Tov
the time being. Dpoa the call of any member the yeas and mays shall be calied and,
racorded in the journel, Im 2l cases of a'tie the person presiding 3t the tirme shall
have the casting Yois S, R

¢

SECTION 21, POWERS OF COUNCE. * ;

The Coungil shall heve pawer to apen and grade pew streers aod extend, |

widen, soaiehten, repeir and prade old surees and alieys; to curh and pave sireets,
sidewalis and gucters for public use, and to slear, indprave and light the same, and
stzl} have copirol of ail the avenves for public tse- ia said Towm o tRve the same
kept in good order and free frofm obsiructons ou or over "themy 1o regulate znd
determine the width of 21l siweets, sidewalks 2nd public alleys; to order and direcy
the curbing and piving of =ll sidewalks and footways for public use o sald town, to
te dane aod xept in good arder by tThe OWners of 0eCupINs of the zdjacant propertys
1o conerol the consmuetion znd repair of all houses, bridges and culverts; the
opening and consiruction af all dirchas, drains.gpd guiters; @ widen, deepen and
clear the same of stagnant water and filth 2nd to devermlde a2t whose expense the
same shail be dong; 10 purchase, tay off and approprizte pablic grounds and coptrol
the use of the samg] 0 provide, conmract for apd take care of ail public bulidngs
proger to the Towm © provide for the regular budlding of houses or other STRUCUETS;
fo cause the removal of ussafz wally oF buildings; to prevent jnjury or aAnoyance W
the public or jndividuals from anything dangerons, cffensive of vowholesome; ta
ahate or cause o be abited zoything .Wi'ﬁch, in the opimion of the mafority of tha
whole Council; shall be a nuisaace; 10 regulatz the keeglng of gunpowder and othar
compustibles and explosives; @ provide .in or near the Tawn piaces for the burial of
the dead, and regnlate tha tncarcents 4o the Town, znd providé ornam ertal Trees; 1@
provide for making division fences, snd for the dralning of lots by proper drains and
divches; o make regulzsions for ‘guarding agaiase daager or ~dameges from fire
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1o provide for the poor of the Town to argafize opg OF TOCE fire. companies, and
provide the necessary apparatls, roals,  implements, eogines, or gny of them, for:
their use; to provide z sufficient revenus for seid Town, and sppropriate the szue @
its expensss; 10 ixeur bonds of che corporatlon aed sake sale thereof, but ue such.
bonds saall be sold by s=id corporation far Yess, than par, nor bearing a nigher rate_of
interest Tham shx percent per Inhum; por shall said. corgoration ‘hea Indebred on
aceount of sach Issue 2C 3wy peried in a greater supm then ten thousand dellars
without the consent of 8 malority of the votert of the Town cxpressad at af election
held for that purpese; nof shall the whole indehredness of said Town at any time
avar exceed the sum’ of one bmodred thousand dotlars; to provide for the annual
assessment of waxable perspas gnd property fn the Towmn 1o adopt .riles for the

ransaction of business and for the government and regulation of T oWR body{ to

promote the genersl _welfare of the Town, and to protect the persons nd the
property of the clrizens therelm to eppoint the officers authorized by Sectiom
Sixteen of thig Act, [ix cheir terms of servics apd compensacion, require and rake

from thern bonds, with such aureties and in such, pemalties as the Council may

determine, candivionsd for the twug and Faithful discharge of thelr duties; and

remave them at pleasucy; but all boids taken by the Council shall be mads payeble |

1o the Town by itz corporate name; fo provida for and regulate the welghing of hay,
coal, wood snd other sricles sold or for safe in said Town, and to regulzte’ the

rransporration thereo through the sireatsy w establish 2nd regylate markers,- or °

prescribe the rme for halding tha same, and what articles shall be sold only in said-
markets; o provact places of divine worship; to lay off the Town into four or more
wards, pr&sa‘ibing-t’ht:' poundzries of sald wardsy but should apy change in tha
boundarias of the wards be made the new wards shall be equal in papelation as
nearly as possible; to appeins apcd publist che places of holdlag Town elections; to
erect or suthorize or protibit the srection of gas .works, i or near the Towd to
prevent injuries o, and provide protection of the same; 1o provide for the purity of
the water end e hezlcifulness of the oW for 21} of wiich purposes except thet.of
taxation, the Council shall nave jurisdiction {or one mile beyond the corporate limirx
of said Town: to prescribé and eaforce ardinances for the purpose of protacting the
health, decency, morality and order of the Towa and {1 inhablrants, and 1o punish

violatars of such ordinasces, even i the offermes under and against such ordinznces

shall also consurute cifenses undar the Taws of the State of West Vifginiz, or the
commen law, for which purpese also the jurisdigdon of said Town shaB extend for
oz -mile beyond the corperats Umies therenll . .

+

- CECTION 22. FOWER TO REFAIR SIDEWATI XS, ETC. :

If the owhér or ceaipant-of any sidevralk, Footway, gutter Or pavement in-sald

Town, ‘or of the real property Dext adjaceat thersto, shall fall or refuse o ocurd,
pave or kesp tba same cleam, in the mzoner and witin che rime fequired by the

- Council, it shzll ha the duty of the-Councll tq causs the same %o be done arv the
expense of the said Town 2nd to sssess the amount of such expense Upon such OWRET

or otcupant, =nd the came may be collected by the Town sergeant in the manner
herein provided for the collection of Tow texes. . .

.
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SECTION 73, GENERAL POWERS.

To carry Inta effect
uoon the szid Town, orf ics

‘these enumerztad powers, and all ather pawers conferred

Council, exoressly or by impl

fcation, by this or suy Tuturs

artof the legislarure of this Stats, the, Council shall have power ta make, pass and
saforce 2ll neediul oeders, bylzws, ordinzaces, resoluvio

*conprary. wo the Constitution aad laws of this State;

rezsonable finesy pepalvie
exceeding  thirgy  days,

said Town, or the person Tawfully

s, znd imprispnment in, the

ns, rules #od regulations, not

and to prescrive and mpose

Couaty. jaill for 2 term not

Tor violations - therzaf. Such Tines, penalries  and
imprisonment shall be rechversd and enferced under the judgment of the Mayor of

exercizsing ‘the functang of Mayor. And the

anrhoricies of sald Town may, with the cousent of the Cougty Court of Jeffersan
use the j=il of said County for sy purpases for which the

County, -entered of recard,

use of 3 jail may'be needed by them, uader the wcts of

CECTION 4. ANNUAL ESTIMATE.

The Council shall cause o be made up anguaily
aq. qocurate esgmate of @l sums which zre ar mey hecome Jawfully chargezble on

the Cotnal ot of the State.

and eatered upon its journal’

said Town, and which ought 0 be pald within onz year, 2ed it shall ovder a Town

levy of so much, in jtg o

pinlon, a3y may be pscessary

o pay the same; provided,

however, that the tax yate shall not ehceed (Hrcy-five cents pi mhe ons hundred

dollars, except whers if appears 10 the satisfaction of the Council that a levy of -

hirty-five ceats op gach one hipdred dollars w5l pot preduce mufficient revente 83

any ona yesr paYLATTRGL BEXPENSES, the intéresy o Uiz bonded indebtedness of the
Townr, and provide for a sinking fund sufficient to Hquidate such bondad indebtedness

wichin the tme prescribed by law;

and in sirch case, the Council may, by gvote of a

malorivy of ail members elected 1o the Council, increase such tax rate 1w Such 1

rate, hot sxceeding fifty, cests on the ope hundred dollars, as may Yre necesyery for
_the purpose aforeszicdh. Al vacinl property. ambrzced o the proposed houndaries of
the saild Town, beyond the old limits of the Town, shall .be subject owly ta such

raxation for the henefit ©

. and districr purposes, and

F said Towr, 23 is tevied upo

n other wroperty for county

until the said yagant propercy shall be divided into lots for

buflding purposas, apd of Fered for sale as such, and until

shall be opened for the use and 2cce

- SECTION 25 ANNUAL LEVY. _ ‘ .
shall be epan all male persons residént of sgid Town ovar

"the age of cwenty—hne Years, 40zs, and a1l real and personal estare within the s3id
Tawn, subject . Srae or Caprey. tanes; provided, that e Tax so levied upon
persons does ot mesd Two dollars per head. . .

The lavy o ordersd

SECTION 26, (ICENSES.

Whenaver 2iyining

ray thereon for the use af

@modation of the same,

<he stree:s of the seid Towa

N .

N P

for which z Sia1e Neense is required Is to be does within |

the satd Towd, the Council may regulrs @ Town lcense therefor, and ray Lnpese 2
the Town, The Council mamy require frout The parsons £0

Licensed a bend with surcties, payable so tha Town, in
proper, &nd may revoke such lcspse at any tme, alyer

condidians as it may (Biak

dua novice and a haaring thereon, if sz conditlons af sai

suck penaldies 2ad with such

4 bhood be brokem
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. SECTION 27. ASSESSOR. . . R
Tt shall be the ducy of the Assgssor o, make. an assessmzac af the parsang,
dogs, and property within s2id Town subject to txation, sebsrannally o the mamer
and form in which such ssessents e made By the Assessor of the Ceuny. znd to
rerurn the same fo the Council on or béfdre the first dgy of July int eachyear; and

- far thly purpose he shall have 2t the powers conferred by {aw upon the County

Assessor. Ha shall recelve 2 compensation for his services o be fixed by {he
Council, which shall not Be ingreased or diminished during his concinuance in of fice.

SECTION 28. SERGEANT. . :

The Sergeant shzll have power o collact the Town taxes, finés) apd levies,
and shall bave power one month 2fter e receives The books of the Assessor of sald
Town, to distrain and sell therefor, in {ike wanner as the Sherfl may distrzin.and
“sall for Srats taxes, and shall in 2]}-other respects have the seme powers 35 @ Sheriff
o enforce the payment and collection thereaf; and the sald Sergeant shall bave
pawer, within the corporate limits, to exercise sl the duries of & constable 2§ 2
canservator of the peece, spd he shall be entdgled to the same compersation
thersfor, Upan the conviction of amy person arrested by him, for the violation of
any of the ordinances of the Town, he shall be entitled to one dollar Tor such arrest,
10 be taxed in the Costs against the person su couvicted, and he and his sureties shell
e Bable to all fines, pensldes and forf eiturks thxt 3 copstable is. legally lizble 1,
for any failure or dereliction @a‘fds'said office, to be recoverad in the same mamner

and before the same courts that szid fpes, penaldes, apd forfeijres are now
recoverable against constzbles. T - : .

SECTION 29. LIEN ON REAL ESTATE FOR TAXES. .

There shall be g len upon real estate within said corporation for the Town
toxes assessed thereon, from the commencement of the year {n which they ate
sasessad, and for 2l orher assessments, fines and penalties assessed or imposed upan

. the qwners thereol by the zuthorities of te Towa, ram the titag the seme avg 50
 assessed or imposed; which liens shall be epforced by the Council in the same

manner as the Hea for taxes for coully purposes is now enforced or by suit in equicy
in the circuit court of Jefferson Couaty. The Hen aforesald shall have priotity over
2l other liens, except that for taxes due the State. M .

SECTION 30, PROFIBITION OF SEOWS. C
The Council may prohibit any theetrical or ofher pzrformznce, show or
gxhibition which & may deem Injurious to the morzls or goad ardar of the Town.

SECTION 1. BONDSOF SERGEANT AND TREASURER te,

The Coupcil shall have he power to require and take from the sergeend end
wreasurer onds, with sureties satisfactory w the Council, n such penalty 25 It may
-deam sufficient, axcepl hay zs 10 the sergeznt it shall not be for a peaalcy less than
wo thousand five bundred dollars; and said bond shall be conditioned for tha wuea
and faithful performance of his duties &5 sergeent, and for the collecting and
sccounting for and payment of the tazes, Fines and other moneys of e Towa which
shall come jato his hands, or which it shall be his duty to coliect, at sunh times and
a such persons 2¢ the Council may order. . '
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The Treasurer's pond shzll be conditloned fon the wue and falthful performance of
hic duties 2 Treasurer, and thai-he will Taithfully pay over apd account for ali
moneys that shall come lato his hands ay Treasurer, when and 25 he shall be thereto
requirzd by the Coulicil SR ‘ -

SECTION 32 MAYOR: PGWERS, DUTIES, ¥IC,

The Mayor shall be the chisl® execntive officar of the Town, and shall rake
care that a1t bylaws, ordimences and, arders of the Coundll are Faichiully txecutad. |
He shall be ex office a condervator and justice of the peace within szid Towa, and
shall, within the same, exercise all thé powers and durles vested Io Justices, except

- that he shall have po jurisdiction as such in civil cases. He shall have control of the
police of the Town, and may appoint special police officers whensver he dezruz it
necessary; and it shall be his duty especially to see that the peace and good order of
said Towa zre greserved, and thar the persons and property therain are protacred;
and to this end he may cause the arvest and detantion of a1l riatous 2nd disorderly
persons i sald Towa before issuing his warrapt therefor, He shall have power o
{zsue executions for all fizes, penzltes aod- costs imposed by.dm, or he may require
the lmmediate payment therpol, and Tn default of suclt peymeat he may commit the
party in default 1o the jall of Jefferson Counvy uatil the fine or penalty and, costs
shzll be pald, to be employed during the term of his imprisonment 2s hereinafrer
provided; but the term of imprisomment iy such case shzll not excecd thirty days
¥h shall, from time 10 thme, recommend ro the Council suich measures 23 he- may-
daem needful to the welfare of the Towm. He may veceive 4@ compensztion for his
services, 10 be Tixed by the Coungil, wkich shall not be increased nor diminished
d;‘,u i:uﬂ Lg;q'uvx&u f\,ﬂ W_‘&il_ll Le a2 t:[:v\,vs\_L : +

LYY P LLXRYG WIS DUTDER AN ORI ATION

It shell be the duty of the Clerk to keep the joumnel of the proscedings of the
Covnedl, gl 0 Lavy duoyu ol aanl P vy Use rwooeds, pupwes, cuuseilz,
contraces, cte., of the Town. He shall attend the Meyor ln 2l his examinations,
fssue his orders, swear wimesses, and perform all the dutiex df a Clerk in the |
Council and Mayor's Corrr. He shall recefvé such-compensation Tor his services ns
raay be Fixed by the Council, which shall not Bevmereased nor diminished duving hls
term of office. . L.

SECTION 24. SERGEANT; HIS DUTIES, LIABILIIIES AND COMPENSATION.

It shall be the duty of the Towa Sergeant to collect the taxas, fines and other
income and revenyerof the Town, 28 specified in his boad, and ro'account for and pay
thé. same te the Trezsurer av such times zs the Cowncll may order. And it shall be
his duty, a1 Jeast.ouckdn every thrge.months, and aftener if Teguired by the Council,
to render @n acoount of the taxes, finas and other clalms in bis hznds for collecton,
and recon = list of sack as Be shall have been wnsble 1o collect by ressopn of
jnsalvency, so which st he shall mzke 2o oath that he Loy used due diligence (3
collect the same, but has been ynahle te éo so. The Council shall, if i7 be sasisfied
that he could not have collected The s2me by the use of due'diligence, allow them.
But {f the Council shall be'ol sptnlon that by the vse of due dilizecce en the pars of
szid Sergeznt he could have collected the same, or any part thereaf, then he shall be

v
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chread withs such s5 fie might have collested. “The sald Sergeant shall do and

‘parform ail other acts pertaining ta the office of Sergeant of @ corparation, and of z

police officer within said Towe, aad as such shall have the same powers, duties, Tees
and Habilitias as are by law prescribed for 2-coustable when acting 24 such. He shall
for his services receive such compensation 25 shall be fixed by the Council.

SECTION 35, - TREASURER. T .

Y moneys belonging o said Towa stdll ba paid over to the Treasuter, none
of which shail be paid out by blm excegy as the szms have besn apportivued and
crdered to be paid by e Council; and the said Tréasurer shall pay e s3ame upoen
the certificate of the Mayor~ . .

SECTION 26, MOTION AGATIST TREASURER. IR

it the Treasuer spall fail to accotmt for 2nd pay over all or Bny moneys that
shall come into his Hinds, when thereio Tequired by the Courcl], it-shall be lavwidl
for the Council, io the corporate rame of the town, by motion before tha clreut
court of Jeffersan County, or aRy court having jurfsdiction, afrer tea days' previous
notlee, to racover from .the 4dressurec znd  bis© sureties, or thelr personal
representative, zny sum that may be due from safd wessurer 16 szid tow

_SECTION 7. MOTION AGAINST SERGEANT. :

IF vte Sergeznt shall fzil to collect, account fop and pay over g1l the caxes,
fines and other revemus of the Town ig his hands for collecten, according o the
conditions of his bond, {t skall be lawful for e 'Coundl to recover the same by
motion, in the corporate name.of the Tawn, {n the same manner ard before the szme
courts a5 pravided against the Treasurer in Saction Thirty-Six of this Acr.

SECTION 35, COMMISSIONER OF STREETS. L

It shzl] be the duty of the Cemuissioner of Swests <o superintend  the
opening, construcrion and rEpRr of the roady, steets and zlleys, sidewalks,
crosswalks, foqisrays, draies, and putters within the said Town, and 1o put and keep
the same 0 good repalr, apd to”carty nTo exacution al] the resoludions, orders and

ordinances of the Councll in relation therero.

SECTION 39. EXEMPTION FROM ROAD AND POOR TAX:

The sajd Town, andthe texatle persens and property therain,: seall be exempt
and rree 1ram tne PAYmenr of &ny pour axes ol vtdlizaty suad tex, stal frow
conmibuting te any county expenses far the poar and the ordinary roads and hridgas
of szid County, outsida of sha corporate, tmits of the sald Town, for any year in
which s2id Town shall, 81 ji& own expense, provide for iss dwn poorznd keep its
sereers and bridges in ovden L .
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© SECTION 40, BITCHING YARD. . ’ . S
The Municipal suthorities of tbe Town shzil have power w provide, malntain
and operate a bitching yard Fort the use of the public, and to this end pay zcquire by
purchase, Gopdernation oF, otherwise, = sufficisut-zmount of real estate, eldder
within or withour che corporate.limits, It is authorized o make reasonable wules and
regulavions for the use of the same, incloding the rights w make reasonable charges
agatngt persons using and. occupying it W erect sulteble buildings and sheds thereon )
wo keeg the same.clean; to pravide 2 watchmen or carstaker, 2ad fo prescribe s
pawers, duttey, and compersation, taking from him such bond as may be thoughe
proper. The Couwty Court of Jeffersog County s hereby aurporized ro appropriare
wuch sums ennually zs ¢ may think proper for the purpose. of wmaintzining.in
comnactiof with the atchorices of the Town of Charles Tewn such hitching yard.
Should said Cdunty-Court.maxe suéh appropriation, tules and regula tions respecting
whe use thereof shall be prascribed by 2 joint commities of e County Cowrt of
- Tefferson Caunty and. the Couacil of the corporavicn of Charles Tawrn, The 2mount
of the appropriation by the County Court in each yeéar shall not be less than ona
huodred nor,mere thaa five mendred dollars. .

‘

SECTION 41, FORMER TOLL ROADS VWITEIN THE CORPORATE LIMITS,

Nothing contained-in Thiz Act shall be desmed vo plage upon the corparation
of Cherles Town the.duty of maintziging and keeping i good order ang repair and_
covered with pravel such sireety and roads within the carporate Hmits as were
Tormerly toll toads or turppikes, the duty to maintaio whick and keep in good arder
and repair and covered witll gravel; is placed vpon the County Court by the acts of
the legisinture of one thousand mne Kondred znd three, one thouvand sine hmmdred
wod seven znd one thousand nine hwndred and nine. The Coutnty Couwt of Jelferson
Cownty may, howeyer, upod the request of the Council of the corporation of Charles
. Town swrraudsc jts jurisdiction and gomwol of auy or all of such roads or steew
withln the corparate Hmirs ta the corporation of Charles Town; and iu such case, Yhe
duty of maintaiming such strzers, and keeping them in gdod order and, repaired and,
coversd with gravel, shall be ptaced upon the corparation of Charles Town; znd In
such case the coumy cowrt of Jefferson Counvy shall pay to the corpoeration of
Charley Tewn annually such amounts 2s may be expandad by it in maimenancs of
surh roads and streats; or the s23d County Court. of JefTerson County may, 8¢ its . -
ootdion, pay to the comparation of Chasles Town such lomp mm as may be agreed
upon between them, in consideration of the corporation of Charles Tawn assuming
jurisdicvion of such roags and gireecy, and becoming lable for their upkeep,
malnrenance and repzir, 25 aforesaid. - ' ’

SECTION 42 " OTEER PROVISIONS OF LAY APPIICABIE.

The corporation of Charles Town, except as is nevein otherwise provided,
shzil have 2}l the powers, rights and privileges, and be earitizd to all the benefis
now conferred ‘on manicipzl corporations by West Virziniz Code 8-11-1 &t seq. or
which may hereafter be. gradred fo municipel corporatioas by genersl law.
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SECTION 43, RIGHTS RESERVED. T )

All righes, privileges and properties of the said Town, herstofore acquived and
possessed, owned and . enjoyed by szid Towp under amy dct ngw in force, shalt
contdnue undiminished dnd rémala vested in'said Town usder this Acty and all laws,
ordinances and resoludons of the eaincfl now i force end not inconsistent witf this
der shall be and continue in full force and effece unti regularly. repealed by, 2

" Council elected as provided usider this Act. '

SECTION 44. DUTIES OF THE COUNCIL. .

The Colneil shall adopt. all needful and just ward regtilations, whether gaaerzl
or special, for the good of the clrizeas thereot. It shall puthorize soreet oxpendituces
n the several wards as-equity and Justice shall demand; and may autharire the
‘collecdon of 1 specizl mx in any ward of the Towd, for 2 specified purpose within
such ward, when requested 10 do 50'0y 2 majority of the voters thereof. Whenever
in the opinion, of the ouncil it becomed pacassary to lay off said Town into more

theq four wards, the said Council shall Tay it of L. '

SECTION 45. PRISONERS; HOW EMPLOYED. )

The Coonell shall proylde for the employment 2nd safekeeping of persons who
may be commiveed for defauit in payment of fines, peqalties, ‘or costs under this
Act, and who are otherwisg wmable 1o discherge the samd, by putiing them to work

for the benefit of the Town; shall kesp on hznd ax ample supply of mecessary

wazeriz] for the same, “and =hall provide all necessary toals; smplements, {ixoores,
wnd frcilides for the immediaty emgloyment of any and all of such persons; shall fix
2 reasocable rate per dlgm 4s wages 10 be allowed every person, witil such fing znd
eosts against nim ere discharged; and the clerk shall keep an account of zll fmes and
penalties so collected and expeaded, = L. .

SECTION <& OPENING STREETS. o,
N The Councii of said ‘corparation shall be prritied to all the benefity of West
Virgimia Code 54-1-1 54220 for the, condemestion of lapd For streets, alleys and
public buildings in said corporation, and the Compmissioners appoimted under ssid
chapter shall in cases of opentng sweets or 2lleys of n widerfing the same, not only
assegs what §8 & just compensanion 25 provided in said chapzar, but they shall alse
assess the damages and benelits @ 211 Jot awners or prooerty holders Raving lqts or
land adjacent to and sbutting on enid strest or aliey, whose lot or land way be
tenefited or injured by the opening of such swreet ar zlley or by the widening of any
such street or zlley, and shell meke raport as provided in said, chaprer, hut ot
owners zad progerty holders shall ba naxhed in the applicadon and-served with natice
as required by sald chapter, end the duries of such Con;miss‘:oncr's and their oaths
shall cover e duties herein ixppos&d. All assessmments for benefits wndar this Act
~<hall be 4 led on the property against which the same are assassed, and may be
enforced in a coury of equity, Bur either perty o such assesyment of damages or
beaefits shall kave the right to call for 3" jwy as provided in said chaprer.

-
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AHENDVENT TO THE, CHARTER OF THE
CITY OF CHARLES TOWN, WEST VIRGINIA .
WiTH REGARD TO SECTION 8. TERMS OF OFFICE

) BE |T ORDAINED by the Gity Counci | G‘Fftii«e‘ci%.:y of Charles Town as-
foilows: . . ;

That Sechion 8, TEAMS OF OFFICE of the Charter of the city of Char}ves .

Towrt be AMENDED pursuant to West Virginia Code 8-4-3, as follows:

SECTiTat 8, TERMS OF COFFICE,

Their term of office shall be (except vhen to Fill vacancies) for four
Years, and until their successors elected and qualified, as hersin provided;
sxcept that the alection to be held the fourth Thursday io May, nineteen
hundred ninety nine, there shall be one Councilperson frem the first, second,
third and fourth wards, their terms of of fice.shall be for Tour years.

RBi~arrually thereefter, on the Fourth Thufsday of Hay, thers shall be
slected ons Counci Iperson frou sach ward, to be voted for throughout the towd
as nersinbefore provided. The Mayor shall be elected on the fourth Thursday
W ey, 2881 snd every four ysers thereafter on .such Thursday. the Mayor and
merbers of Counci] elected in May, 1898 shall continue in office onkil their
successors are elected in May, 2887, - .

BE T ORDAINED that this Charter Amendment shall take effect snd be.in
#1511 Forca as provided by West Vipginia Code §-4-8. ' -

o . ) " CITY OF CHARLES TOMN
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RESOLUTION NO. 0208

A RESOLUTION PROMULOATING RULES OF THE
COMMON COUNCIL OF THE CITY OF CHARLES TOWN I
ACCORDANCE WITH WEST VIRGENIA STATE COLE §6-9A-
3 Proceedings to be open; public notice ofmeetings. . .. o .

“The Evmmon Council of the Ciy of Chasles Town : seognizes the right of
each citizen 16 b heard before the Couneil and; ]

WHEREAS, the Commea Couneil of the City of Charles Town hereby
finds and states the following dectaration of pelicy In 2ceordsnue with Wese
Yirginia Swte Code §6-9A-1:

That public agencles in tais City exist for the singufar purpogs
of representing citizens of this Ciy in governmental affairs, and it Is, B
therefors, in the best interests of the people of this City for the i
proceedings of public agencies be conducted openly, with osly = fow
ciearly defined éxceptions. The Comumon Councll herghy further finds
and declares that the oitzens of the Cioy do nat yleld their soversigny
w the govemimental agencies diar serve them. The people
delegating authority do not give thelr public servants the right

ecide what ts goud for them 1 know and what {3 not good for them
know, The people insist on rimaining nformed so that they may
retain control over the instruments of govemment created by them.

Open government allows the public to educate itself about

~government datiston-making throvgh individuals' avendance and
participation ot government functions, disuibution of povernment
informarion by the press or interested citizens, and public debate on
issues deliberared within the govérmnent.

Public access to informzfion promotes artendance at mestings,
improves planning of mectings, snd encourages miore thorough
preparation and compléw discussion of issues by participating
offigipls. The government also benefits from openness bacause vegier
préparajon and public lmput allow goverment agencies. (0 gavge
public preferences zecurziely and thereby wilor teir dctions a2ad
poficias more wlosely w public peeds.  Public confidence end
pnderstnding gase powentizl resisiance 1o goverrunent progams.




Resalution No. 02-08

Accordingly, the benefits of openness inure Lo both the public affroied i
by governmenial decision-meking and the decision makers themsylves, The ’ ‘
Common Counci] finds, however. that openness, public access 1o infanmation - i
and & desire to lmprove the operation of govemment do nol require ROt pemit .
every meeting o be a public mecting. The Common Council finds that it
would be unreallste, i not inipossible, w carry on the busiaess of govemnment
showld every meeting, every contact end every discussion seeking advice and
cownsel in order to acquire the necessary information data or imelligence
needed by a governing body svere required w be a public meeting. [t is the
iatent of the Common Council 1o Balance these inlerests in prder to aflow
governmant © function and the public o paricipate W 2 meaningfd mamer

in publiz adcacy decisionamaking, . 3

WHEREAS, the Common Coundil of the City of Charles Tovm Intends o adhe:m
o West Vll‘glm;’& State Code §6-94.-3, Pmreedzrtgs w be apen; public rotive of maérin
that states in paic
Any governing body may mah and enforce reasppable rules and
regislerions for astendance and presgniativn e say meetiag where thers s a0t
room enough for all members of the piblie who wish to stiend. This article
doss not profibit the removal fiowr a meeting of any member of the poblic
who is disrupting the meeting o the exient that orderly conduet of the meeting
is compromised; Provided, That perscas wha desire to address the goveming
body msy pot be required 1o register w zddiess the body more than fifieen
minutes prior to tme the scheduled meznng Is (© commence.

WHEREAS, the Common Covnell of the City of Charles Town intends to adhere
to West Virginie State Code §6-9A-3, Proceedings fo be open; public notice of meeiing,
et further stawes i part:

Fach goveming body shall promulgate rules by which the date, time,
place and agenda of all regularly scheduled mestitgs and the dare, time, place

and purpose of all special meeijags are made ayailadle, in advance, to the

public-and news media, except in the event of an emergency requiring

irnrnadiaie offfcial acton.

WHEREAS, the Common Councit of the ity of Charles Town by this Resotufon
shall establish and enforce as reason nable reguiations the following:

L. To constitaie 2 mesting, the Comman Councll hereby finds thar & meeting is the
convening of aay public agency for which a quorum Is required in order 1o make
= decision or o deliberate tosvard a decision on any mamer thak resglie fn an
otfical sedon.




Resolution Neo. (2-08

2 That when a governing body holds regular mestings every two weeks, or less
frequently, @ meeting 2genda should be mads availablc 0 the media and public
al least thres days in advance of the meeting, by calculating the thres-day notice
period, Saturdays, Sundays, and Jagal Hohdzys are not counted, The governing
bodv zant amend an sgenda that was issued three or more days in advance of a

eeting, o add additonal ltemg thax were not kngw when the agenda was fimst
iSSU.Cd However, this amended zgenda must be made amuaolc # leEsr two
days in zdviace pf the meeting. Notices tzquited herein shall be placsd on the
public notics board at 105 S, George Sirsey, Charles Tows, WV, ;

3. That thig-right of each citzen to be heard before the Councit shall be for an ;
initial p&a;md of five mimutes,_Conncil oy opon motion extend this ime pedod. ... .. . B
with regard to complex subject matter. That pusons whe desire to address the :
goveming body shall regisier fa & scddress the pody flicen rplmutes pror to the
tirne the secheduled meeting i3 to commente.

:3 This Resohution shall not be construed w prohibit the removal fom & meeting of
: any member of the public wha is dismpting the meedng jo the extent ther
ordetty conduct of the meeting Is compromised.

X L Drpalivas B .
3 Al Boreds and Gemedirees of the Ciry of Charies Town shall comply with s

Resolution. .
6. In keeping with past practice and’ procedure, the standing commitiess of the

Common Council shall not require & quoram 1o mest.
7. Exceptions set forth in West Virginia State Coda §6-9A-4 are aypiicaiﬁe herein [l
NOW, THEREFORE, BE IT RESOLVED thar the Common Council of the City g
of Charley Town in Jefferson County of the Stwte of West Virginia hereby proclaims this

" Resolutipn & prcmuloauon of rulas In accordzance with West Virginia Swte Code §6-94.3,
Proceedings inhe opez* public nottee of mesring. C

ADOPTED by the City of Charfes Town at Is regular meeting this 15" Day of July, 2002

CITY OF CHARLES TOWN

A DY DAY
il RN Y Wasks
ﬂ‘j}{mdolph Hiltor, Maver

na&s%w /J / (/?”Wml)
terk ’ .




State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Joseph Cosentini, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Joseph Cosentini, do solemnly swear that I will faithfully discharge and

perform the duties of the position of City Manager, to the best of my skill and judgment,

A

and according to law.

h Cosentini

The above oath was taken and subscribed before Peggy Smith, Mayor of the City

oo el

of Charles Town, on this 6™ day of July, 2011.

Peggy A.Smith, Mayor



State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Mark Reinhart, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Mark Reinhart, do solemnly swear that I will faithfully discharge and
perform the duties of the office of Councilmember Ward I for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

Mw& )

Mark Reinhart

the above oath was taken and subscribed by Mayor, Peggy A. Smith on this 6th

(& ad

day of June, 2011,

Peggy A. Smith, Mayor



State of West Virginia,

COUNTY OF JEFFERSON, SCT.

1, Sandra Shusher MeDonald, do solemnly swear that I will support the

Constitution of the United States and the Constitution of the State of West Virginia.

1, Sandra Slusher McDonald, do solemnly swear that I will faithfully discharge
and perform the duties of the office of Councilmember, Ward I, for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

e o (P mege)

andra Slusher McDonald

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 15% day of June, 2009.

*;‘“(/\m
Pegpy A. Smith



State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Wayne Clark, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Wayne Clark, do solemnly swear that [ will faithfully discharge and
perform the duties of the office of Councilmember Ward II for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

S

Wayne Clark

the above oath was taken and subscribed by Mayor Peggy A. Smith on this 6th day of

(2N .

Peggy A. Smith, Mayor

June, 2011,




State of West Virginia,

COUNTY OF JEFFERSON, 5CT.

I, Chester A. Hines, do solemnly swear that [-will support the Constitution of the

o United States.and the Constitution of the-State of West. Virginia.. . RO

1, Chester A. Hines, do solemmly swear that T will faithfully discharge and
perform the duties of tﬁe office of Councitmember, Ward IX, for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God,

Chester A. Hines

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 15 day of June, 2009.

Pepgy A. Sthith



State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Ann Paonessa, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Ann Paonessa, do solemnly swear that I will faithfully discharge and
perform the duties of the office of Councilmember Ward III for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

/M)I/t VU \ Qﬂ% J

Ann Paonessa

the above oath was taken and subscribed by Mayor Peggy A. Smith on this 6" day of

el

Peggy A Smith

June, 2011.




State of West Virginia,

COUNTY OF JEFFERSON, 5CT.

I, Dopald W. Clendening, do solernly swear that I will support the Constitution

of the United States and the Constitution of the State of West Virginia.

v v . 1, Donald W. Clendening, do solemunly.swear that 1. will.faithfully. discharge.and
perform the duties of the office of Counncilmember, Ward 1, for the City of Charles

Town, to the best of my skill and judgment, and according to Jaw. So help me God.

Yo e /A&a/

# Donald W. Clendening

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

o this 15T day of June, 2009,

Peggy A. Smith




State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Michael Slover, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Michael Slover, do solemnly swear that I will faithfully discharge and perform
the duties of the office of Councilmember Ward IV for the City of Charles Town, to
the best of my skill and judgment, and according to law. So help me God.

L

iotiael Slover

the above oath was taken and subscribed by Mayor, Peggy A. Smith on this 6 day of

b

Peggy A. Smith, Mayor

June, 2011.




State of West Virginia,

COUNTY OF JEFFERSON, 8CT.

1, Richard J. Bringewatt, do solemnly swear that I will support the Constitution

of the United States and the Constitution of the State of West Virginia.

1, Richard J. Bringewatt, do solemnly swear that I will faithfully discherge dnd ..
perform the duties of the office of Couneilmember, Ward IV, for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

-

7

e \ ——
TILE —

. . R e e
= B S M o
re s

Rithard J. Bringewait

—

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

Peggy A. Smith

on this 15 day of June, 2009.

e



State of West Virginia,

COUNTY OF JEFFERSON, SCT.
I, Peggy A. Smith, do solemnly swear that T will support the Constifution of the

United States and the Constitution of the State of West Virginia.

1, Pegpy A. Smith, do solernly swear that T will faithfully discharge and

e ereeeemre T 0TI the- duties-of the-position. of May er-for-the-City-of Charles-Town; ' S —

1o the best of my skill and judgment, and according to law. So help e God.

Peggy A. Smith

The above oath was taken and subscribed before Joseph L. Cosentini, Clerk for the City

of Charles Town, ou this 5% day of June, 2009




MAYOR

Peggy A. Smith
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Michael
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CITY MANAGER
Jeremy
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(Acting)
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Joe

Cosenting

City ot Charles Town

101 East Washington Street, P.O. Box 14, Chatles Town, WV 25414
Phone: (304) 725-2311 4 Fax: (304) 725-1014 ¢ Web:

;WM lestownwy.us

AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO PART NINE,STREETS,
UTILITIES & PUBLIC SERVICES, CHAPTER THREE, UTILITIES

ARTICLE 925, WATER SERVICE RATES.

BE IT ORDAINED by the City Council of the City of Charles Town as follows:

That Article 925, Water Rates, Section 925.01, Water Service Rates, be '
AMENDED as follows:

925.01 WATER SERVICE RATES.

USE OF WATER METERS: PROVISION FOR FLAT RATE

For the payment of the proper and reasonable expense of operation, repair,
replacements, improvements, additions, betterments, extension and maintenance of
the water system and for the payment of the sums required to pay the principal and
interest on all water revenue bonds as the same become due, there is hereby
established a schedule of just and equitable rates, charges and penalties for the use
of and services rendered by the municipal water system and works of the City of
Charles Town, West Virgima which schedule, based upon the metered amoungpf

water supphed to the premises, where possible, but prov1dmg fora @at raf@ whiea no
meter is available, shall be as follows:

3y

@3A130

=3
3
APPLICABILITY (SCHEDULE I) N
Applicable to entire area served. .
=
AVAILABILITY 225 o
Available for general domestic, commercial and industrial sedélce ‘5 o
. rr\ r‘." -3
RATES '
First 10,000 gallons used per month $8.23 per 1,000 gallons
Next 30,000 gallons used per month 7.00 per 1,000 gallons
Over 40,000 gallons used per month 5.53 per 1,000 ggllpns
MINIMUM CHARGE

No bill will be rendered for less than the following amounts, according to
the size of the meter installed, to-wit:

5/8" or 5/8" x 3/4"

Meter $20.58 per month

3/4" Meter 30.87 per month
1" Meter 51.45 per month
1-1/2" Meter 102.90 per month
2" Meter 164.64 per month
3" Meter 308.70 per month
4" Meter 514.50 per month
6" ' Meter 1029.00 per month

FLAT RATE

P



For domestic, commercial or industrial customers - $37.04 for 4,500 gallons
per month,

MULTIPLE OCCUPANCY
In apartment buildings, shopping centers or other multiple occupancy

buildings, each unit shall be required to pay not less than the minimum monthly
charge provided above.

CONNECTION CHARGE
A service connection charge of $350.00 shall be paid for all new service
connections. .

DISCONNECT FOR NONPAYMENT

Whenever water service has been discontinued for nonpayment of sewer
bills, a disconnection fee of $10.00 shall be charged.

RECONNECTION SERVICE CHARGE
Whenever water service which has been previously disconnected or

otherwise withheld for nonpayment of sewer bills is reconnected, a fee of $10.00
shall be charged.

DELAYED PAYMENT PENALTY
The above tariff is net. On all current usage billings not paid within twenty
(20) days, a ten percent (10%) charge shall be added to the net current amount

unpaid. The delayed payment penalty is not interest and is only to be collected
once for each bill where it is appropriate.

SECURITY DEPOSIT
The security deposit for water service shall be $36.50.

RATES FOR FIRE PROTECTION - PUBLIC

Fire Hydrants, each $72.00 per annum
Sprinkler Heads, each 0.20 per annum

RATES FOR FIRE PROTECTION - PRIVATE

Fire Hydrants, each ' $72.00 per annum
Sprinkler Heads, each 0.20 per annum




CAPACITY IMPROVEMENT CAPITAL COST FEE

(SCHEDULE 1II)

Capacity Improvement Capital Cost Fee from the date of this tariff:
In addition to all the fees provided above, there shall be paid to the City at the time
the application is made for connection of an unserved facility to the water system a
capacity improvement capital cost fee of $2,576.00 for each residential connection.
Connections for nonresidential use shall be paid in accordance with a residential
usage equivalent schedule set forth hereinafter. The funds collected from the
capacity improvement capital cost fee shall be maintained in a separate fund by the
Water System and shall be used only for the purpose of improving the water"system
treatment, storage and transmission facilities. These charges shall also be paid by
customers of the water system who resell water supplied by the City to its
customers in the same amount as if those connected to the resale customer system
were to become direct customers of the City. The residential usage equivalent for
other than single family residential units for the capacity improvement capital cost

fee are as follows:

RESIDENTIAL USAGE EQUIVALENTS
FOR CAPACITY IMPROVEMENT CAPITAL COST FEE

UNIT

Single Family unit
Apartments
Bed and Breakfast
Bowling Alleys
Churches
with kitchens
w/o kitchen
Food Service »
Fast Food Restaurant
Bar & Cocktail Lounge
Tavern-Little or no food
Hotel
Industry
Institutions
Hospitals
Nursing Homes
Others
Office Buildings
Laundry Self Service
Mobile Home Park
Motels
Retail Stores
Residence
School:

Day, no cafeteria/showers

Day with cafeteria

Day with cafeteria/showers

Boarding

GALLONS/DAY

150
150/unit
150
200/alley

8/member
2/member
32/seat
35/seat
2/patron
20/seat
120/room
15/person/shift

250/bed
150/bed
75/person
15/person
250/washer
150/unit space
120/room
400/toilet room
150/residence

15/pupil
18/pupil
20/pupil
75/pupil

RESIDENTIAL |
USAGE EQUIVALENT

1.0
1.0/unit
1.0
1.33/alley

0.05/member
0.013/member
0.213/seat
0.23/seat
0.013/patron
0.132/per seat
0.8/per room
0.1/person per shift

1.67/bed
1.0/bed
0.5/person
0.1/person
1.67/washer
1.0/unit space
0.8/room
2.67toilet room
1.0/residence

0.1/pupil
0.12/pupil
0.133/pupil
0.5/pupil



Service Station 500/set of pumps 3.33/set of pumps

Shopping Centers 16/100 ft. 0.12/100 ft.
of sales area of sales area
Swimming Pools 10/swimmer 0.067/swimmer
design capacity design capacity
Theatre 3/seat 0.02/seat
Warehouse 15/employees 0.1/employee

If a unit does not appear on this schedule the water department shall
determine its Residential Usage Equivalent in consultation with its consulting
engineer.

-

EFFECTIVE DATE

The rates and charges provided herein shall become effective forty-five (45)
days after final enactment hereof.

SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision
or section hereof shall be held void or unenforceable by the West Virginia Public
Service Commission or any court of competent jurisdiction, such holding shall not
affect the remainder of this Ordinance. Upon the effective date hereof, all
ordinances, resolutions, orders or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflicts, hereby repealed, and to the extent that
the provisions of this Ordinance do not touch upon the provisions of prior

ordinances, resolutions, orders or parts thereof, the same shall remain in full force
and effect.

STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall cause to be published a copy
of this Ordinance once a week for two (2) successive weeks within a period of
fourteen (14) consecutive days, with at least six (6) days between each publication,
in the Spirit of Jefferson Advocate and The Shepherdstown Chronicle, being two
qualified newspapers of general circulation in the City of Charles Town, and said
notice shall state that this Ordinance has been introduced, and that any person
interested may appear before Council Chambers, Charles Town, West Virginia, on
April 15, 2008, at 7:00 p.m., which date is not less than ten days after the date of
the first publication of the Ordinance and notice, and present any comment or
protest thereto, following which hearing, Council shall take such action as it shall
deem proper. Copies of this Ordinance shall be available to the public for
inspection at the office of the City Clerk, Charles Town, West Virginia.

Passed on First Reading: March 17, 2008

Passed on Second Reading

(following Public HE) . April 1




CERTIFICATION AND NOTICE

I hereby certify that the foregoing is a true and accurate copy of an
Ordinance which has been introduced and adopted on first reading at a meeting of
the City Council of the City of Charles Town held on March 3, 2008, pursuant to
proper notice, at which meeting a quorum was present and acting throughout. Any
person interested may appear before the City Council of the City of Charles Town
at the City Hall, 101 E. Washington Street, Charles Town, West Virginia, on April
15,2008, at 7:00 p.m., being the date, time and place of the proposed final adoption

of this Ordinance, and be heard. The Council will then take such action as it"shall
deem proper in the premises. The proposed ordinance may be inspected by the

public at the Office of the Clerk in the City Hall, Charles Town, West Virginia
during regular office hours.

BY: Q

CITY CLERK

s 8 WY he ddd i
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City of Charles Town

101 East Washington Strect, P.O. Box 14, Charles Town, WV 25414
Phone: (304) 725-2311 ¢ Fax: (304) 725-1014 ¢ Web: www 3

AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO CHAPTER THREE, STREETS,
UTILITIES & PUBLIC SERVICES, ARTICLE 921 SEWERS

BE IT ORDAINDED by the City Council of the City of Charles Town as follows:
That Section 921.16, Sewer Service Rates be AMENDED as follows:

a) Establishment. For the payment of the proper and reasonable expense of
operation, repair, replacement, improvements, additions, betterments, extensions, and
maintenance of the sewer system and for the payment of the sums required to pay the
principal and interest of all sewer revenue bonds as the same become due, there is hereby
established a schedule of just and equitable rates or charges for the use of and services
rendered by the Municipal sewer system and works of the City of Charles Town, West
Virginia, which schedule of rates or charges, based upon the metered amount of water
supplied the premises, where possible, but providing for a flat rate when no meter is
available, shall be as follows.

(b)  Rules and Regulations. Rules and Regulations for the government of sewerage
utilities adopted by the Public Service Commission of West Virginia, and now in effect,
and all amendments thereto and modifications thereof hereafter made by the Commission
are hereby adopted by reference.

ESTABLISHMENT OF A SCHEDULE OF JUST AND
EQUITABLE RATES OR CHARGES FOR SEWER SERVICE:
USE OF WATER METERS: PROVISION FOR FLAT RATE

For the payment of the proper and reasonable expense of operation, repair,
replacement, improvements, additions, betterments, extensions and maintenance of the
sewer system and for the payment of the sums required to pay the principal and interest
of all sewer revenue bonds as the same become due, there is hereby established a
schedule of just and equitable rates or charges for the use of and services rendered by the
Municipal sewer system and works of the City of Charles Town, West Virginia, which
schedule of rates or charges, based upon the metered amount of water supplied to the
premises, where possible, but providing for a flat rate when no meter is available, shall be
as follows:

L Rules and Regulations for the Government of Sewerage Utilities adopted by the
Public Service Commission of West Virginia, and now in effect, and all amendments thereto
and modifications thereafter made by the Commission are hereby adopted by reference.

I MULTIPLE OCCUPANCY

In apartment buildings, shopping centers or other multiple occupancy buildings,
each unit shall be required to pay not less than the minimum monthly charge provided
above.



SCHEDULE I

- APPLICABILITY

Applicable within the entire territory served excluding the entire area know as the Huntfield
subdivision.

AVAILIAILITY
Available for general domestic, commercial and industrial service and sale for resale sewer
service

RATES (Customers with a metered water supply)

First 2,000 gallons used per month $7.96 per 1,000 gallons

Next 8,000 gallons used per month 5.73 per 1,000 gallons

Next 20,000 gallons used per month 5.20 per 1,000 gallons

Allover 30,000 gallons used per month 4.61 per 1,000 gallons
MINIMUM CHARGE

No bill shall be rendered for less than $15.92 per month, which is the equivalent of 2,000
gallons,

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $30.25 per month

RESALE RATE
$3.71 per 1,000 gallons per month

RESALE CREDIT (Applicable only to Jefferson County Public Service District)

A monthly credit of $3,451 per month will be credited against the respective bill
rendered to Jefferson County Public Service District for debt incurred by the District as part
of the 2000 Charles Town Treatment Plant upgrade. This credit will remain in effect until
the indebtedness associated with the respective upgrade is satisfied (Matures 2031).

TRANSPORTATION CREDIT Applicable only to Jefferson County Public Service
District) |

A monthly credit of $1,009 per month will be credited against the respective bill rendered to
Jefferson County Public Service District for reimbursement of fixed debt associated with lift
stations needed to transport Charles Town’s sewage from the former Sanitary Associates
service area. The credit will be given until the indebtedness is satisfied. In addition to the
monthly credit of $1,009, a transportation credit of $1.65 per thousand gallons shall be
provided to the Jefferson County Public Service District for all flows from the former
Sanitary Associates area,

DELAYED PAYMENT PENALTY

The above scheduled is net. On all current usage billings not paid within twenty (20) days,
ten percent (10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is appropriate.

TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve an
applicant.

A tap fee of $400.00 will be charged to customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.



RETURNED CHECK CHARGE
If a check is returned by the bank for any reason, the bank’s charge to the Utility shall be the

Utility’s charge to the customer for such a bad check, but such charge to customers shall not
exceed $25.00.

LEAK ADJUSTMENT

$0.81 per 1,000 gallons of water is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on customer’s side of the meter. This rate shall be
applied to all such consumption above customer’s historical average usage.

SECURITY DEPOSIT

A deposit of $50.00 or 2/12 of the average annual usage of the applicant’s specific customer
class, whichever is greater.

SCHEDULE II

APPLICABILITY
Applicable within the entire territory known as the Huntfield subdivision

AVAILABILITY
Auvailable for general domestic, commercial, and industrial service

RATES (customers with a metered water supply)
$11.50 per thousand gallons of metered water usage

MINIMUM CHARGE
No bill will be rendered for less than $26.98 per month.

The above minimum charge is subject to an additional $0.71 per thousand gallons per
month.

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $51.75 per month

MULTIPLE OCCUPANCY
For unmetered trailer parks, the monthly charge for services shall be equal to the number of
units multiplied by the unmetered charge provided above.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will
be added to the new current amount unpaid. This delayed payment penalty is not interest
and is only to be collected once for each bill where it is appropriate.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an
applicant.

A tap fee of $250.00 will be charged to customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.

DISCONNECT — RECONNECT FEES

Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with the City of Charles Town, a
disconnect fee of $10.00 shall be charged. Whenever water service has been disconnected



for non-payment of sewer bills in conjunction with a water service termination agreement
with Jefferson Utilities, Inc., a disconnection fee of $20.00 shall be charged.

‘Whenever water service, which has been previously disconnected or otherwise withheld for
non-payment of a sewer bill in conjunction with a water service termination agreement with
the City of Charles Town is reconnected, a reconnection fee of $10.00 shall be charged.
Whenever water service, which has been previously disconnected or otherwise withheld for
non-payment of a sewer bill in conjunction with a water service termination agreement with
Jefferson Utilities, Inc. is reconnected, a reconnection fee of $20.00 shall be charged.

LEAK ADJUSTMENT INCREMENT
$3.01 per M. gallon is to be used when the bill reflects unusual consumption which can be

attributed to eligible leakage on customer’s side of the meter. This rate shall be applied to
all such consumption above customer’s historical average usage.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum

of $25.00 will be imposed upon any customer whose check for payment of charges is
returned by the bank due to insufficient funds.

SCHEDULE II

APPLICABILITY

Applicable to Developers, which is defined as a person, corporation or entity who is in the
business of land and/or commercial or housing development for profit, or a person,
corporation, or entity who requests an alternate main line extension that includes the
installation of mains by the person, corporation or entity.” Applicable to non-Developers
when the property at issue is a subdivided portion of a Previously Developed Tract. The
term “Previously Developed Tract” as used in this Order is defined as property previously
subdivided for commercial or housing development, for profit. Owners of existing or new
(being constructed) single-family structures, where the person applying for service will be
the customer of record, and the proposed service location is not part of a Previously
Developed Tract, shall be exempt from payment of the Capital Capacity Improvement Fee,

CAPITAL CAPACITY IMPROVEMENT FEE

There shall be paid to the City at the time of issuance by the City of a final sewer availability
letter for the property to be served a capital capacity improvement fee of $5,500 for each
residential connection. Connections for non-residential use shall be paid in accordance with
a residential usage equivalent schedule set forth below. The funds collected from the capital
capacity improvement fee shall be maintained in a separate fund administered jointly by the
City, Jefferson County PSD and the City of Ranson or their designees and shall be used only
for the purpose of improving the City’s treatment facilities. An exemption will be granted
upon certification of a defined Affordable Housing unit as fully described in the City of
Charles Town Resolution 2006-08.

ADDITIONAL CAPACITY IMPROVEMENT FEE - HUNTFIELD PUMP STATION
There shall be paid to the City at the time of issuance by the City of a final sewer availability
letter for any development using the Huntfield pump station an additional capacity
improvement fee - Huntfield pump station of $2,875.00 for each equivalent dwelling unit.
The funds collected from the capacity improvement fee shall be maintained in a separate
fund administered by the City and shall be used only for the purpose of expanding the
Huntfield pump station. All properties within the originally annexed acreage of the
Huntfield subdivision, as described by the annexation of additional territory of the City of
Charles Town pursuant to West Virginia Code 8-6-4 order by the County Commission of
Jefferson County dated January 10, 2002, shall be exempt from this fee.



The usage equivalent for other than single family residential units for the capital capacity
improvement fee and additional capacity improvement fee — Huntfield pump station shall be
based upon the following:

RESIDENTIAL USAGE EQUIVALENTS
FOR CAPACITY IMPROVEMENT CAPITAL COST FEE

WATER RESIDENTIAL
IT GALLONS/DAY USAGE
EQUIVALENT
Apartments 150/unit 1.0/unit
Bowling Alleys 200/alley 1.33/alley
Churches with kitchen 8/member 0.05/member
Churches w/o kitchen 2/member 0.013/member
Food Service 32/seat 0.213/seat
Fast Food Restaurant 35/seat 0.23/seat
Bar & Cocktail Lo 2/patron 0.013/patron
(additive) '
Tavem-Little or no food 20/seat 0.132/per seat
Hotel 120/room 0.8/per room
Industry, sanitary 15/person/shift 0.1/person per shift
Institutions:
Hospital 250/bed 1.67/bed
Nursing Homes 150/bed 1.0/bed
Others 75/person 0.5/person
Office Buildings 15/person 0.1/person
Laundry Self Service 250/washer 1.67/washer
Motels 120/room 0.8/room
Retail Stores 400/toilet room 2.67/toilet room
Residence 150/residence 1.0/residence
School:
Day, no cafeteria/showe 15/pupil 0.1/pupil
Day with cafeteria 18/pupil 0.12/pupil
Day with cafeteria/show 20/pupil 0.133/pupil
Boarding 75/pupil 0.5/pupil
Service Station 500/set of pumps 3.33/set of pumps
Shopping Centers 16/100 ft. of sales are: 0.12/100 ft. of sales ar
Swimming Pools 10/swimmer design 0.067/swimmer desigr
capacity capacity
Capacity Theaters 3/seat 0.02/seat
Warehouse 15/employee 0.1/employee

If a unit does not appear on this schedule the sewer department shall determin
Residential Usage Equivalent in consultation with its consulting engineer.

EFFECTIVE DATE

The rates and charges provided herein shall become effective forty-five (45) days after
final enactment hereof.

SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service Commission or
any court of competent jurisdiction, such holding shall not affect the remainder of this
Ordinance. Upon the effective date hereof, all ordinances, resolutions, orders or parts thereof in



conflict with the provisions of this Ordinance are, to the extent of such conflicts, hereby
repealed, and to the extent that the provisions of this Ordinance do not touch upon the provisions

of prior ordinances, resolutions, orders or parts thereof, the same shall remain in full force and
effect.

STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall cause to be published a copy of this
Ordinance once a week for two (2) successive weeks within a period of fourteen (14)
consecutive days, with at least six (6) days between each publication, in the Spirit of Jefferson
Advocate and The Shepherdstown Chronicle, being two qualified newspapers of general
circulation in the City of Charles Town, and said notice shall state that this Ordinance has been
introduced, and that any person interested may appear before Council Chambers, Charles Town,
West Virginia, on August 17, 2009, at 7:00 p.m., which date is not less than ten days after the
date of the first publication of the Ordinance and notice, and present any comment or protest
thereto, following which hearing, Council shall take such action as it shall deem proper. Copies

of this Ordinance shall be available to the public for inspection at the office of the City Clerk,
Charles Town, West Virginia.

Passed on First Reading: July 20, 2009
Passed on Second Reading
(following Public Hearing): August 17, 2009
BY: __ Y ~ M
MAYOR \ '

CERTIFICATION AND NOTICE

I hereby certify that the foregoing is a true and accurate copy of an Ordinance which has
been introduced and adopted on first reading at a meeting of the City Council of the City of
Charles Town held on July 20, 2009, pursuant to proper notice, at which meeting a quorum was
present and acting throughout. Any person interested may appear before the City Council of the
City of Charles Town at the City Hall, 101 E. Washington Street, Charles Town, West Virginia,
on August 17, 2009 at 7:00 p.m., being the date, time and place of the proposed final adoption of
this Ordinance, and be heard. The Council will then take such action as it shall deem proper in
the premises. The proposed ordinance may be inspected by the public at the Office of the Clerk
in the City Hall, Charles Town, West Virginia during regular office hours.

BY: > '/Z "
/Q(TY CLERK
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City of Charles Town

101 East Washington Street, P.O. Box 14, Charles Town, WV 25414
Phone: (304) 725-2311 ¢ Fax: (304) 725-1014 & Web: www.charlestownwy.us

June 3, 2008

Ms. Sandra Squire, Executive Secretary
Public Service Commission of West Virginia
Post Office Box 812

Charleston, WV 25323

Dear Ms. Squire, 0 QDOL) CﬁAﬂ/L&C Jow & OQ A

The City of Charles Town (the “City”) adopted a new water rate ordinance on
April 15,2008. In compliance with the procedural rules of the Public Service
Commission for municipal rate change, I am now submitting the affidavit of publication
of the Class II legal advertisement of the Pre-Adoption Notice and Notice of Final
Adoption that conforms with the Municipal Rate Change Rules and an affidavit of
posting of Tariff form #12.

Thank you for your attention to this matter. Please call me if you have any
questions or need any other information.

Sincerely,

oe Cosentini
City Clerk, City of Charles Town

Enclosures




Furthermore, the requestéd,
rates and charges are only ;
proposal and ars subject to
change (increases or de-
creases) by the Public Ser-
vice Commission in its review
of this filing. The Commis-
sion shall review and approve”
or modify the increased rates”
only upon the filing of a pefi- -
tion within thirty {30) daysof -
the. adoption of the ordinance |
changing said rates or
charges, by:

" {1) Any customer aggrieved:
by the changed rates or
: charges who presentslo the
- Commission a petifion signed
; by not less than twenty-five . -
; percent of the customers
served by City of Charles
Town operated utility; or

{2) Any customer who is
served by City of Charles
+ Town utility and who resides”
5 outside the carporate fimits .
1 and who is affected by the ~
i change in said rates or .
. charges and who presents t0 -
the Commiission a Petition al- .
- i leging discrimination between
CHQEASE % . | customers within and without
e the City of Charles Town
{  boundares. Said petition
' shall be accompanied by evi--
dence of discrimination; or

gt 8|
by the Public-Sarvice
: _JOn {the’ “Comm|s~

i {3) Any customer or group of
. customers who are affected
by said change in rates who -
reside within the City of
{ Charles Town corporate boun: -
| darles and who present a peti- |
i . tion to:the Commission al-
i legmg discimination between |
' seid customer or group of . !
customers and other custo- 5
mers of the City of Charles
Town utility. Said petition
shall be accompanied by evi-
dence of discrimination. 2

8 lncreases shown are’ All petitions should be ad-
verages of all ‘cus- dressed 10 the Executive
e indicated class. Secretary, Publfic Service
ustomers.may re- Commission of West Virginia,
reases that.are 201 Brooks Street, P.O. Box
812, Charleston, West Vir-
ginia 25323.

A complete copy of the pro-
posed rates, aswellasa
representative of the utility to
. provide any information re-
quested concerning i, is
available 1o all customers,
prospective customers, or
.heir agents at the office of .
the City Clerk at Charles -
Town City Hall, 101 £. Wash-
ington St., Chanes Town, WY
and at the offics of the Exe-
cutive Secretary.of the Public
Service Commission at 201
" Brooks Strest, P.O. Box 812,
Charleston, West Virginia
25323.

42852 20

Certificate of Publication

This is to certify the annexed advertisement
City of Charles Town

Public Notice

appeared for __2 consecutive days/weeks
in The Shepherdstown Chronicle, a news-
paper published in the City of Shepherdstown,
WV.in its issue beginning:

4-25-08

and ending
5-2-08

The Shepherdstown

Chronicle
P.O. Box 2088
Shepherdstown, WV 25443-2088

30.57
Fee$ 130

THE STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON

The foregoing instrument was acknowiedged
before me this S22 —o% by

2. ekl

OFFlCIAL SEAL . 1
NOTARY PUBLIC )
STATE OF WEST VIRGINIA ¢
“JANET M. LUTMAN
6566 MARTINSBURG ROAD ¢

4 BERKELEY SPRINGS, WV 25411
7" My commission explres November 16, 2014

o
L g U T




*'dto of Publication
UBLISHING COMPANY, INC., Publisher
y F JEFFERSON ADVOCATE

Charles Town, W. Va. . March 27, 2008 . 20

1 hereby certify that the annexed ... Notice of Public Hearing

in the case of Water Rate Ordinance.

has been published once a week for two successive weeks, in the Spirit of Jefferson
Advocate, a ﬁewspaper published in Charles Town, Jefferson County, Wgst,Vifginia, in the issues of

March 27 and April 3. 2008 , 20 ,

as required by law. &R\B _>

Editor/Manager, Spirit of J efferson Advocate

State of West Virginia
County of Jefferson

Personally appeared before me, Edward W. Dockeney, Jr. , Editor/Manager

‘ huﬁhat the above certificate is true and correct.

C (B D pur2

‘ ; a .
Commission expfresig e o S Notary Pu@c
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AFFIDAVIT OF PUBLIC NOTICE
BY POSTING/ADVERTISING

State of West Virginia

County of Jefferson, to wit:

I, Joseph Cosentini, being first duly sworn upon my oath, do depose and say that I am the City Clerk for
the City of Charles Town, and that I have been duly authorized by the City Council to execute this
affidavit of public notice by posting.

The attached public notice, substantially in the format of Tariff Form No. 12 of the Public Service
Commission of West Virginia’s Rules for the Construction and Filing of Tariffs, 150 C. S.R. 2, and as

required by 150 C.S.R. 2.22.1.c.4., was first posted in a conspicuous place on the premises where the
City conducts its utility business with the public on April 16, 2008 and remained posted until June 2,

2008.
Signed:/d

Taken, subscribed and sworn to before me in said county this 3 day of QM\&/ , 2008.

/ﬁ,ﬂ///yﬁ%

Notary Publi®

e

N
My commission expires 4 l-20/2

GARY
&2

RAN
My comméss




ication

NC., Publisher

?@%

JEFFERS@N PUi BLYSHNG IMPANY, I
S?IRIT (}F J WFEKB@N AB‘J@Q&TE

November 19,

%"
q:@

2009 20

Charles Town, W.' Va;

I hereby certify that the annexed _Notice
in the case 6f _ Amendment to Codlified Codes of €ity of Charle SToyn; Chapter Three

successive weeks, in the Spirit of Jefferson

two

has been published once a week fos
Advocate, a newspaperpublished in Charles Town, Jefferson County, West Virginia, in the issues of

November 19 and November "26:,,2009_

as required by-law,

State of West Virginia

County of Jefferson
Personally appeared-before me,

U3A1307Yy

228 uy 95 NP g




ANFENDMENT TO THE CODIFIED CODES OF

_ THE CITY OF CHARLES TOWN, WEST
VERGINEA WITH RESARD 70 CHAPTER THREE
STRERTS, UTILITIES & PUBLFC SERVICES,

ARTICLE 921 SEWERS - . - Wi redi
- BEIT ORDAINDED by the City Gauncil of-the City & & monthly credit of $3,451 nex ‘na?ntl‘lj will be cm:hted
Charles Tuwn as follows: A ‘against the respective hill rendered to f fg{g@%}s el
That Section 821.18, Sewer Service Rates be AMENDZ #Public Sexvice District for debt incurred by LU

: : - satment Flant up-
- BD ag follows: . , 7 fgspart of the 2000 Charles Jor © é\%’ﬂ@ ] . )
- 2) Botablishment. For the payment of the proper and’  igrade. . This.credit will re}x;,nam %&Egj@gmﬁeﬁfﬁz- 6 2l
reasonable expenss of operation, repair, replacement; ;;_:_e_'c_{negs a;socmgggl\)’nth the regp ) :
improvements, additions, betterments, extensions, 4 %&;;L(gé’%g%r;sAYNi BT PEN ALT‘}L/ VA PUBL) C S‘EAR YICE

maintenance of the sewer tystem and for the paym P e it
P eNanTe of e sew. o AT oV . The above schediled is net. On-all ahfpgae: ;@1 {
of the sums required to pay the prinéipal and mterast “5h% ot paid within bwenty (207 yercent I‘i}J ,n}

_ all sewer revenue bonds as the.sama begome dye, thedd: = - RS e AR S

*.is heréby established a schedule of just and. ggﬁtabl_ ‘will s added to the net current tﬁ“‘;“%ﬁdl A ;§§f;%f FICE
rates or charges for {he use of and services rendered by delayed payment penalty & mgm (“rti appropriste.

- the Municipal sewer system and works of the City of 'Keji;é%%néy once for each bill where 1t1s appr

" Charles Town, West Virginia, which schedule of rates o T 5o . . util-

" chirges, based upon the metered amount of water sujy _ The following charge is to be madel\i?‘:irtmv er the

~ plied the premises, where possible, but providing for ity installs 4 new tap to serve ai app od to customers ap:

* flat xate when no meter is available, shall be as follg A tap fee of $400.00 will be o ;ré&;m roceeding bes

© (b Rules and Regulations. Rules ang Regulation; plying for service outside tha ce tap to t};le gystem;
[for the government of sewerage utilities adopted by fore the Commission for eac ggw' spe s
Public Bervice Commission of West Virginia, and n RETURNED CHECK. CEAR - hank for any reason, the,
in offect, and all amendments thereto and modificatia 1f & check is retwmed by the ﬁb tgr %&iw’s c}z’argé

" ‘théfeof bersafter made by the Commission. are herels badk's charge to the Utility shaﬂ N i b'et s{xch'chéi“’e :
adopted by reference. ' to-the customer for such a bad check, it such,CAEEE L
ESTABLISHMENT OF A SCHEDULE OF JUST AND;  customsrs:shall not exceed §25.00. ’
EQUITABLE RATES OR CHARGES FOR SEWERSER,.  LEAKADJUSTMENT - to be wused when £
VICE: USE OF WATER METERS: PROVISION FOB $0.61 per 1,000 gallons of sater is to 0e uBSE VRS &
FLAT RATE . biil reflects wmsual cons\lmptlfm W*bl c}ficilfl' fb;a me
' For the payment of the proper and reasonsble expen utéd to eligible leakage (én mimm% iosgsimpﬁon ab
of opération, repail, replacement, itnprovements, ad ‘Thisrats shall be applied to all such ¢

~tions, betterments, extengions snd maintenance of

" enstoxser's istoricel average Usage.
sewer system and for the payment of the sums Tequir SECURIW D.E?OS%F 919 of the average annual
to'pay the principal and iuterest of =1 sewer revands A deposit of $500 or \fic customer class, whiche
honds e the same becomne due, there js hereby esta 288 of the applicant’s spectlic o )
lished < schedule of just and equitable yates or charg

iz greater. RARING
for the use of and services rondered by the Municip STATUTORY NOTICE AND —E}E%{C e ca
seWer, system and works of the City of Charles Town. Upon introduction ?e%f;" Ordiﬁgzlﬁe once a week
‘West Virginia, which schedule of rates or chargss, based . to be published a copy of this £ ot
upon themetered amount of water supplied to thepre

twa (2) successive woeks within & per'l:i)d of Efozl;‘:i,er?
St ¥ 1 8% 75 et <}

ises, where possible, but providing for a flat rate wh consecutive days, with at.least six (6) day

no.meter is available, ehall be as follows:

 publicatipn, in the Spirit of Jeffarson Advff;tg ?j;i
. AL * T X te x il11e v
1. Bules and Regulstions for the Government of Se Shiepherdstown Qhr‘;nlt?le’ })m{xﬁi gizvqﬁa(}har}as, To
erage Utilities adopted by the Public. Service Coram pers. bf general circula 12“ tlhn t this Ordinance has b
sion of West Virginia, and now in effect, and all amen and. eid notice S?hant state e‘: on interested. may ap
‘ments thereto and modifications thereafter made by ¢ m‘.ﬁmdut‘edf an at any pCh rles Town, Weat Virgiie
- Commisgsion ars hereby adopted by reference. hafore Couneil Chambers, Charles 10WD; )
T MULTIPLE OCCUPANCY

on.December 7, 2009, at 7:00 p.m., Whi‘Jhtdatigi :&z
In apartment buildings, shoppin g-centérs‘ oxr other m fha ﬁé‘?_ days aftgr t}fﬁf‘ S a;fﬁ? ;ﬁgségfsén?ucomme
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SoREPOLE Ordinance shall be available to the public for inspes
APPLICABILITY

at the office of the City Clerk, Charles Town, West
. Applicable within the entire territory served inclu i
ing'the entire area known as the Huntfield subdivisi
ghd immedintely upon the completion of the Tuscawil

Wastewater Project to a 0.6 MG facility. .
AVAILIBILITY o i
Available for general domestic, commercial and indus..
trial service and sale for resale sewer service. ) ) D NOTICE .
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Certificate of Publication
JEFFERSON PUBLISHING COMPANY, INC., Publisher
SPIRIT OF JEFFERSON ADVOCATE

December 17, 2009 20

Charles Town, W. Va.

I hereby certify that the annexed ____public Notice

Change in Rates; City of Charles Town

in the case of

two snccessive weeks, in the Spirit of Jefferson

has been published once a week for

Advocate, a newspaper published in Charles Town, Jefferson County, West Virginia, in the issues of

December 17 and December 24, 2008
as required by law. m

Editor/Manager, Spirit of Jefferson Advocate

State of West Virginia
Editor/]\/ia.nager

County of Jefferson
ty o Edward W, Dockeney, Jr.

Pers Onaﬂy app%wgiksi wwnﬂw‘r« TN ot e

. § }/_\EXV OFFIC b/(:\ "

of the Spirit of Jefffigan Aehvocattloy gmlﬁgﬁ\%g!%moath at the above certificate is true and correct.
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381440 §,A4vV134938
NOTSSTAMOD :
FO01AYAS D118Nd YA M

- PUBLIC NOTICE OF CHANGE IN RATES BY
. JTHR CITY OF CHARLES TOWN . .
NOTICE is hereby given that the Ciby of Chayles Town

(the “City”), has adopued by ordinance on December 7,.

2008, a tariff containing increased sewerage rates and
chargea for furnishing sewerage sexvice t6'2,628 custam-
ers at Charles Town and v:cu:uty in. the County of Jeffer-

son, West Virginia,

‘The proposed mczeasad rates and charges wﬂl be-
come effective upon. completion of the Tuscawilla sew-
erage system upgrade project, -estimated completion

"date of June 2011, wnléss otherwise ardered hy the Pub.

lic Service Commlsnmn and will produce approxzmately
$1 176,590 amlua]ly in additional revenue, an increase

: 0f 57.4%. " The average monthly bill for the varioug class-
. ea of customexrs will be changed 29 follows .

) INCRDASE '\ INCREASE {%)

Residential CL ) . R
{4,500 gallons) 317 35: - 87. 4-% :
- Gommercial o L.

- (4,600 gallons) .- 17.36, Lo 57 4% :
“Resale . ’ oo
(4,500 gallons) § ~ . *© 9.58 B7.4%

Resale customers of the City include J eﬁferson Ccunty
-Public Servics District and the City of Ranson.

. 'The increasges shown aré based on averages of dll cus-

. tomers in the indicated class: Individual custoriers may
. receive incresses that are greater or less than average.
.Furthermovs, the requested rafes and charges are only
. a propogal and 'are subject to cha_nge (mcreases ot de-

creases) by the Public Service Cominission’in itg review
of this filing. The Commission, shall review and approve

_or modify the increased rates unly upon the filing of a pe-

tition within thirty (30) days of the adoption of the ordi-
nance changmg said rates or charges, by - C e

(1) Any.customer aggrieved by the changed rates
or charges who presentsto the Commisgion. a. pehtlon
by not less than twenty-five percent of the customers
sérved by the City's sewerage system; or

{(2) Any customer who is served by the Cl’t}fs Bewer-
apge system and who resides outside the corporate imits
and who is affected by the change in said rates or charg-
es ahd who presents to the Commission a petition alleg-
ing discrimination between customers within and with-

_out the City’s boundaries, Said petition shall be accorm-

panied by evidence of discrimination; or - - °

(3) Any customer or group of customers who are aIfect- '

od by said change in rates who residé “within thd City's
boundaries and who present a petition to the Commis-

‘sion alleging discrimidstion between said customeér or

group of customers and other custorners of the municipal
utility. Said petition shall be accompamed by e\ndence of

-discrimination.

All petitions 'should be addressed to the Ex»cutlva Sec-
retary, Public Sexrvice Commission of West Virginia, 201

Brooks Street, P.O. Box 812 Charleston, West Vlrglma-

25323,
A complete copy-of the proposed rates; as well ag axep-

-resentative of tha u’mhty e provide any mformahon re-

quested concerning it, is available to a1l customers, pro-
spective customers, or their agents at the Clerk’s Office
st the City Hall, Charles Towr, West Virginia. .

A copy of the proposed Tates is available for public in-
spection at the Office of the Executive Secretary of the

Public Service Commission at 201 Brodks Strest, PO )

Box 812 Charleston, West Virginia 25323.
'Qv Isl anpnh Cosentini

i1

C1ty Clerk
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Certificate of Publication

This is to certify the annexed advertiserment

Steptoe & Johnson
Public Notice

appeared for consecutive days/weeks

In the Shepherdstown Chronicle, a newspaper
published in the City of Shepherdstown, WV
in its issue beginning:
12~17-08

and ending:

12-24-09
The Shepherdstown

Chromnicle
P.0. Box 2088
Shepherdstown, WV 25443-2088

Fee $ 160,20

THE STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON

The foregoing nstrament was aclmowledged beforeme

tisx0 e 2809 by
My commission e>cp1res PP Ll
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of Publication
LIBLISHING COMPANY, INC., Publisher
1'0F JEFFERSON ADVOCATE

Chagles Town, W. Va. . March 27,” 2008 . 20

1 hereby certify that the améxed - Notice of Public Hearing

in the case of Water Rate Ordinance

has been published once a week for  two successive weeks, in the Spirit of Jefferson

1

Advocate, a ﬁevgsgap‘er published in Charles Town, Jefferson County, West Virginia, in the issues of

March 27 and Bpril 3. 2008 . , 20 ;

e e
as required by law. m\\\\ \\B/)

Editor/Manager, Spirit of Jefferson Advocate

State of West Virginia
County of Jefferson

Personally appeared before me, Bdward W. Dockeney, Jr. , Editor/Manager,

dergaththat the above certificate is true and correct.
elaie Y.

DNG A - «3
CRENG

B s Notary Puquc

53 A
Sxphes Juy 27, 2008
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WATER RATES
OF, CHAR LES

wxﬂ‘ prodqtza A
\‘(‘:56‘7 197.00.an-

Tl

i chaerges and who prosents to -

- feging discrimination bebween-

Furtheymore the requesf |
rales and charges are oniy
proposal and are subject w
changs {ncreases of Ge-
creeses) by the Public Ser-
vice Corpinission in ifs review

of {hig fling. The Commis-
sion shalf review and approve
or modlfy the increased rates.”
only upon fe Hing of a peliy, °
o within ghirly {30) days of
the.adoption ¢f the ordinance

changing sald rates or
charges, by:

© (1) Any oustomer aggrieved:® ©
by the changed rates or  ”

v charges who presents to the: .

! Commission a pelition sigaed

., by not fess than twenty- five’,
percent of the customers
served by Chy of Charles
Town operated utility; or

(2) Any cuslomer who is
served by Clty of Chardes ¢ 7
Town ullity and who resides™
putside the corporate fimils _’ &
snd who s affected by the + |
change in sald rates or

the Commission a Petition b

customers within and without
the City of Charles Town
boundares. Said petiion
shall bs accompanied by ev- -
denes of discrimination: of

Certificate of ‘Publication

This is to certify the annexed advertisement
City of Charles Town

Public Notice

appeared for __2 consecufive daysiweeks
in The Shepherdstown Chronlcle, a news-
paper published in the City of Shepherdstown,
WV.in its issue beginping:

4-25-08

and ending
5-2-08

oy te-

{3) Any custorer of group of 1,
cistomers who are aflected |
by said change inrales who -
reside within e Oty of
Charles Town corporate boun-
dares and who present & puti-
. fipn iorthe Coramlssion al-
¥egmg discrimingtibn bétveen
s2id custerner or group of
customess and offer custo-
maens of the Cily of Chasfes
Town wiiity. Said petition 7
shatl be accompanied by evi~
dence of discrimination.

All pefiions should be ad-

dressed to the Executive a3

Secrefaty, Pubfic Service | )

Commission of ¥est Virginia, -y

201 Brooks Street, PO, Box >

€12, Chagdeston, West Vir-
ginla 25323,

A complete copy of the pro-
posed rates, aswellas & |
represetative of the ulility to.
. provide any information re-
gussted conveming i, ts
avaitatie to all customers,
tg?lrosp\aﬂnre cysiomers, ar
oy agents at the office of .
e City Clerk at Charles”*
Tovn Gity Hall, 101 E. Wagh«
inglon 8L, Charies Town, WV
and at the office of the Exe~
culive Seorefary.of the Publie
Service Comimission at 201
' Brooks Street, PO, Box 812,
Gharleston, West Virginia R

425352 2(

T €

L,ud

ERUNY

?ﬂ R

The Shepherdstown

Chronicle
P.O. Box 2088
Shepherdstown, WY 28443-2088

130.57
Fee$

THE STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged
before me this Sz % by

. V\Q&:Mm

!SSIOTI

My com

amcmsm
NOTARY PUBLIC
STATE OF WEST VIRGINIA
JANET M. LUTMAN
{6556 MARTINSBURG ROAD

BERKELEY SPRINGS, WY 25411

€5 8 WY S NP B

55A

- By




Certificate of Publication
JEFFERSON PUBLISHING COMPANY, INC., Publisher
SPIRIT OF JEFFERSON ADVOCATE

Charles Town, W. Va. July 30, 2009 20

I hereby certify that the annexed Sewer Rate Notice

in the case of  &mendment to Codified Codes of Charles Town; w/ Regard to Chapter 3, Streets

Utilities and Public Services:; Article 921 Sewers

“has been published once a week for two successive weeks, in the Spirit of Jefferson

Advocate, a newspaper published in Charles Town, Jefferson County, West Virginia, in the issues of

July 30 and August 6, 2QO9 , 20 ,

as required by law. C \MM»

State of West Virginia
County of Jefferson '
Personally appeared before me, Edward W. Dockeney, Jr. , Editor/Manager

of the Spirit of Jefferson Advocate, and made oath that the above certificate is true and correct.
g’”"'“‘ ti_;*‘“*‘f“““‘”‘“‘”‘*“*"‘-”w}:';?ﬂ"ﬂ% Cﬁ.ub D %M
48w - Notary Pc
S




LAFAL INULILLD

AMENDMENT TO THE CODIFIED CODES OF
THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TO CHAPTER THREE,
STREETS, UTILITIES & PUBLIC SERVICES,
ARTICLE 921 SEWERS

BE IT ORDAINDED by the City Council of the City of
Charles Town as follows;

That Section 921.16, Sewer Service Rates be AMEND-
ED as follows:

a) Establishment. For the payment of the prop-
er and reasonable expense of opaeration, repsir, replacs-
ment, improvements, additions, betterments, extensions,
and maintenance of the sewer system and for the pay-
ment of the sums required to pay the principal and inter-
est of all sewer revenue bonds as the same become due,
there is hereby established a schedule of just and equita-
ble ratas or crarges for the v.se of and services rendered
by the Municipal sawes system and works of the City of
Charles Town, Wast Virginia, which sthedule of rates or
charges, based upon the metered amount of water sup-
plied the premises, where possible, but providing for a flat
rate when no meter is available, shall be as follows.

() Rules and Regulations, Rules and Regulations
for the government of sewerage utilities adopted by the
Public Service Commission of West Virginia, and now
in effect, and all amendments thereto and modifications
thereof hereafter made by the Commission are hereby
adopted by reference,

ESTABLISHMENT OF A SCHEDULE OF JUST

AND EQUITABLE RATES OR CHARGES FOR

. SEWER SERVICE:
USE OF WATER METERS: PROVISION FOR
FLAT RATE

ble

For unmetered srailer parks, the monthly charge for
services shall be equal to the number of units multiplied
by the unmetered charge provided above,

DELAYED PAYMENT PENALTY

The above scheduls is net. On all accounts not paid
in full when due, ten percent (10%) will be added to the
new current amount unpaid. This delayed payment
penalty is not interest and is only to be coliscted once for
each bill where it is appropriate.

TAP FEE

The following charges are to be made whenever the
utility installs 2 new tap to serve an applicant.

A tap fes of $250.00 will be charged to customers ap-
plying for service outside of a certificate proceeding be-
fore the Commission for each new tap to the system.
DISCONNECT ~ RECONNECT FEES

Whenever water service has been disconnected for
non-payment of sewer bills in conjunction with a water
service termination agreement with the City of Charles
Town, a disconnect fee of $10.00 shall be charged. When-
ever water service has been disconnected for non-pay-
ment of sewer bills in conjunction with a water service
termination agreement with Jefferson Utilities, Inc., a
disconnection fee of $20.00 shall be charged,

Whenever water service, which hae been praviously
disconnected or otherwise withheld for non-payment of
a sewer bill in conjunction with a water service termi.
nation agresment with the City of Charles Town is re-
connected, a reconnection fee of $10,00 shall be charged.
Whenever water servics, which has been previouely dis-
connectsd or otherwise withheld for non-payment of a
sewer bill in conjunction with a water service termina-
tion agreement with Jefferson Utilities, Ine. is recon-
nected, & reconnection fee of $20.00 shall be charged.
LEAK ADJUSTMENT INCREMENT

. §3.01 psr M. gellon is to be used when the bill reflects

For the paymsnt of the proper and r D
of operation, repair, repl t, impr ts, addi.
tions, betterments, extensions and maintenance of the
sewer system and for the payment of the sums required
10 pay the principal and interest of all sewer revenue
bonds as the same bgcome. due, there is hereby estab-
lished a schedule of just and eguitable rates or charges
for the use of and services rendered by the Municipal
gewer system and works of the City of Charles Town,

which can be atiributed to eligible
lenkage on customer’s side of the meter. This rate shall
be applied to all such consumption above customer’s his-
torical average usage.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed

to the sewer utility up to & maximum of $25.00 will be
imposed upon ‘any eustomer whoss check for payment

.of charges is returned by the bank dus to msufﬂcxent

West Virginia, which schedule of rates or charges, based funds

upon the metered amount of water supplied to the prem-
ises, where possible, but providing for a flat rate when
no meter is available, shall be as follows:

1. Rules and Regulations for the Government of Sewer.
age Utilities adopted by the Public Service Commission
of West, Virginia, and now in effect, and all amendments
thereto and modifications thereafter made by the Com.
mission are hereby adopted by reference.

I MULTIPLE OCCUPANCY

. Inapartment buildinga, shopping centers or other mul~

* tiple oceupancy bmldmgs, each unit shall be required to
pay not Jags than the minimum monthly charge provid.
ed above,

SCHEDULE I
APPLICABILITY
Applicable within the entive texritory served exclud-
ing the entire area know as the Huntfield subdivision,
AVAILIATLITY ) .
Available for general domestic, commercial and indus-
trial service and sale for resale sewer service
RATES (Customers with a metered water supply)

Fixst 2,000 gallons used $7.96 per 1,000
per month gallons

Next 8,000 gallons used 8. 73 per 1,000
per month gallons .

Next 20,000 gallone used 5.20 per 1,000
per month gallons

Allover 80,000 gallons used 4.61 per 1,000
per mon gallons

MINIMUM CHARGE

No bill shall be rendered for less than $16.92 per
month, which is the equwalent of 2,000 gallens,
FLAT RATE CHARGE (C with
water supply)

Equivalent of 4,500 gallons of water usage, $30.25 per
month
RESALE RATE

$3.71 per 1,000 gallons per month
RESALE CREDIT (Applicable only to Jeffereon Coun-
ty Public Service District)

A monthly credit of $3,451 per month will be credited
against the respective bill rendered to Jefferson County
Public Sexvice District for debt incurred by the District
as part of the 2000 Charles Town Treatment Plant up-
grade. This credit will remain in effact until the indebt-
edness iated with the r ive upgrade is aatis-
fied Matures 2031),

TRANSPORTATION CREDIT Applicable only to Jef-
ferson County Public Service District)

A monthly credit of $1,009 per month will be credited
against the respective bill rendered to Jefferson County
Public Service District for reimbursement of fixed debt
asgociated with lift stations needed to transport Charles
Town's sewage from the former Sanitary Associates ser-
vice area. The credit will be given until the indebted-
ness is satisfied. In addition to the monthly credit of
$1,009, & transportation credit of $1.65 per thousand
gallons shall be provided to the Jefferson County Pub-
tic Service District for all flows from the former Sanitary
Associates.ares,

- DELAYED PAYMENT PENALTY
The above scheduled is nat. On all current vsage bill-
- ings not paid within twenty (20) days, ten pércent (10%)
will be added to the net current amount unpaid. This
delayed payment penalty is not interest and is to be col-
- lected only once for each bill where it is appropriate.
TAP FEE |

The following charge is to be made whenever the util-
ity installs a new tap to serve an applicant.

A tap fae of $400.00 will be charged to customers ap-
plying for service outside of a certificate proceeding be-
fore the Commission for.each new tap to the system.
RETURNED CHECK CHARGE

T a ehark i raturnad by the bank for anv reason. the

SCHEDULE 1

APPLICABILITY

Apphcable to Developers, which is deﬁned a8 a person,
corporation oxr ermty who is in the business of land and/
or cial or h g d 7 t for profit, or a
person, corporatlon, or entity who raquests an alter-
nate main line extension that includes the installation
of maina by the person, corporation or entity. Applica.
ble to non-Developers when the property at iesue is a
subdivided portion of & Previously Developed Tract. The
term “Previously Developed Tract” as used in this Order
is defined as property previously subdivided for commer-
cial or housing development, for profit. Owners of exist-
ing or new (being vunstructed) single-family -structuxes,
whera the person applying for service will be the custom-
er of record, and the proposed service location is not part
of a Previously Devsloped Tract, shall be pt from

sft

SEPAHABILITY, REPEAL OF CONrLlLunv un-
DINANCE
The provmxons of this Ordinance are separable, and
if any clause, provision or section hereof shall be held
void or unenforceable by the West Virginia Public Ser-
vice Commission or any court of compstent jurisdiction,
such holding shall not affect the remainder of this Or-
dinance. Upon the effective date hereof, all ordinances,
resoluttons, orders or parts thereof in conflict with the
provisions of this Ordinance are, to the extent of such
ol nﬂxcta, hereby repealed and to the extent that the
provisions of this Ordinance do not touch upon the pro-
visions of prior ordinances, resoluuom, orders or parts
thereof, the same shall remain in full force and effect.
STATUTORY NOTICE AND PUBLIC HEARING
Upon intreduction hareof, the City Clerk shall cause

to be publiched a copy of this Ordinance once a week for
two (2) successive weslts within a period of fourteen (14)
consecutive daye, with at least six (6) days between each
publication, in the Spirit of Jefferson Advocate and The
Shepherdstown Chronicle, being two qualified newspa-
pers of general circulation in the City.of Charles Towmn,
and said notice shall state that this Ordinance has hesn
introduced, and that any person interested may appear
before Councxl Chambers, Charles Town, West Virginig,
on August 17, 2009, at 7:00 p.m., which date is not less
than ten days After the date of the first publication of
the Ordinance and notice, and pressnt any- comment or
protest thereto, following which hearing, Council shall
take such action as it shall deem proper. Copiles of this
Ordinance shall be available to the public for inspection
at Qhe office of the City Clerk, Charles Town, West Vir-
ginia,

Paseed on First Reading:

July 20, 2009

Paased on Second Reading

(fglllowing Public Hearing):

MAYOR

CERTIFICATION AND NOTICE

I hereby certify that the foregoing is a true and accu-
rate copy of an Ordinance which has been introduced
and adopted on first reading at a mesting of the City
Council of the City of Charles Town held on July 20,
2009, pursuant to proper notice, at which meeting &
quorum was present and acting throughout. Any per-
son interested may appear befors the City Council of the
City of Chaxles Town at the City Hall, 101 E. Washing-
ton Street, Charles Town, West Virginia, on August 17,
2009 at 7:00 p.m., being the date, time and place of the
proposed final adoption of this Ordinance, and be heard.
The Council will then teke such action as it shall desm
proper in the premises. The proposed ordinance may be
inspectad by the public at the Office of the Clerk in the
City Hall, Charles Town, West Virginia during regular

office hours.

3012t

BY: /o/ Joe Cosentini
CITY CLERK

payment of the Capital Capacity Improvement Fee.
CAPITAL CAPACITY IMPROVEMENT FEE

There shall be paid to the City at tha time of iseuance
by the City of a final sewer availability letter for the
property to be served a capital capacxty 1mprovement fee
of $5,600 for each ¢ C
for non-residential use shall be paid in accordance with
a residential usage equivalent schedule set forth below,
The funds collected from the capital capacity improve-
ment fee ghall be maintained in a separate fund admin-
istered jointly by the City, Jefferson County PSD and the
City of Ranson or tHeir designees and shall be used only
for the purpose of improving the City's treatment facili-
ties. An exemption will be granted upon certification of
a defined Affordable Housing unit as fully described in

d the City of Charles Town Resolution 2006-08.

ADDITIONAL CAPACITY IMPROVEMENT FEE -
HUNTFIELD PUMP STATION

There shall be paid to the City at the tims of issuance
by the City of a final sewer availability letter for any
development using the Huntfield pump station an addi-
tional capacity improvement fee - Huntfield pump ste-
tion of $2,876.00 for each equivalent dwelling unit. The
funds collected from the capacity improvement fee shall
be maintained in a separate fund administered by the
Cfxty and shall be used only for the purpose of expand-
ing the Huntfield pump station. All properties within
the ongmally annexed acteage of the Huntfield subdivi-
sion, a8 describ tion of-additional terri-
tory of the City of Charlas Town pursuant to Wast Vir-
ginia Code 8-8-4 order by the County Commission of Jef-
ferson County dated January 10, 2002, shall be exempt
from this fee.

The usage equivalent for other than single family res-
idential units for the capital capacity improvement fee
and additional capsacity improvement fee ~ Huntfield
pump station shall be based upon the following:

RESIDENTIAL USAGE EQUIVALENTS
FOR CAPACITY IMPROVEMENT CAPITAL

COST FEE
Unit Water Residential
Gallons/Day Usage
. Equivalent
Apartments 180/unit 1.0/unit
Bowling Alleya 200/alley 1.35/alley
Churches with 8/member 0.08/member
Xitchen
Churches w/o 2 b 0.013/ b
kitchen
Food Service 32/sent 0.213/seat
Fast Food 36/seat 0.23/geat
Resteurant
Bar & Cocktail 2/patron 0.013/patron
Lounge (additive)
Tavern-Little 20/seat 0.182/per seat
orno food
Hnatal 120/r0om 0.8/per xroom

NOTICE OF SALE OF
VALUABLE REAL ES-
TATE BY SUBSTITUTE
TRUSTEE

Notice is hereby given
that default has occurred
in the payment of a cer-
tein indebtedness in the
amount of $328,870.46, se-
cured by a Deed of Trust
dated August 28, 2006, be-
tween Michael M, Johnson
and Frances M, A. John-
son, Grantors, and Tasha

‘Keller Catrow, Trustes, re-

corded in the Office of the
Clerk of the County Com-
mission of Jefferson Coun-
ty, West Virginia on August
26, 20086, in Deed of Trust
Book 16581, at Page 281,
-and which Deed of Trust
authorizes the Lender to
subatitute a Trustes, at
its option, and the Lender
having appointed Stephen
G. Skinner as Substitute
Trustes, by Substitution
of Trustee recorded in the
aforesaid Clerk's Office in
Deed Book 1086, at Page
6083, and the undersigned
Substitute Trustee having
been requested by the own-
er and holder of the said
indebtedness to enforce
the Deed of Trust, will of-
for for sale at public auc-
tion at the front door of the
Courthouse of Jofferson
County, at 160 E, Wash-
ington Street, WV 26414,
on August 20, 2009, at 9:00
a.m., all that certain parcel
of real estate situate on the
east gide of the Shenando-
ah River in the Kabletown
District, Jefferson County,
West Virginia and being
more particularly bounded
and described as follows:

Beginning at a point in the
Easterly right-of-way line
of Weat Virginia Route 9/6
(Mission Road). Said point
being the corner common to
Citizens Communications

275.00 feet to a point being
& corner to Shannondale
Club, Incorporated thence
with said (156) Club the fol-
lowing two (2) courses: S.
61.12.27 W, 110.11 fest to a
point thence; (16) 8. 17-60-
57 W. 165.08 feet to a point
in the line of Lot 9, Section
4-A, Shannondale thence
with Lot(s) 9 & 10 of said
section (17) N. 67-49.09
W. 128,62 feet to the core
ner common to Armstrong
thence with said Avm-
strong; (18) N, 67-49-09 W.
481.44 feet to a point in the
easterly right of way line
of West Virginia Route 9/5,
thence with said line the
following six (6) courses:
{19) 148.81 feet along the
arc of a curve to the right
having a radius of 2228.60
faet on a chord bearing of
N. 27-68-15 E. 148.29 feet
to & point thenoce; (20) N.
29-51-12 E. 186.84 feet to
a point thence; (21) 317.26
feet along the arc of a
curve to the right having
& radive of 542.83 fest on
a chord bearing of N. 46-
85:37 B, 812.78 feet to a
point thence; (22) N, 68-20-
21 E. 4562.07 feet to a point
thence; (28) 746.50 feet
along ths arc of a curve to
the left having a radius of
712.87 feet on a chord bear-
ing of N. 33-22-88 E. 711.99
feet to a point thence; (24)
N. 08-25-04 E. 182.24 feot
to the point of beginning,
containing 16,002 acres.

AND BEING the same
real estate conveyed to
Michael M. Johnson and
Frances M. A. Johnson, by
deed dated March 14, 2001,
from Shannondale, Inc., &
Waest Virginia Corporation,
recorded in the aforesaid
Clerk's Office in Deed Book
946, at Page 662.

The deed from the Sub-
stitute Trustee will be sub-
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Certlflcate of Pubhcatlon

This is to certify the annexed advertisermnent

City of Charles Towm
Article 921 Sewers

appeated for -~ COnsecutive days/weeks

in the Shepherdstown Chronicle, a newspaper
published in the City of Shepherdstown, WV

in Its issue beginming:
7=31-09
and ending:

8-07~09
The Shepherdstown

Chronicle
P.O. Box 2088
Shepherdstown, WV 25443-2088

Fee§_2551.68

THE STATE OF WEST VIRGINTA.
COUNTY OF JEFFERSON

The [oxegoing Instrument was acknowledged before me

this Qw 2.9 by

@\C_.« £2 bk
My commission e Elres QA/\ G /P
Notary Public ( MJ”L-M

g lImmmnmlmllllmmnmmmlllllmuum(_

STATE OF WEST VIRGINIA
NOTARY PUBLIC
Carol Bush
23 Armstrong Way
Martinshurg, WV 25403
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Cerhﬁcai‘e of Publication

JEFFERSON PUBLISHING COMPANY, INC,, Publisher
' SPIRIT OF JEFFERSON ADVOCATE

Charles Town, W. Va. August 27,2 009 20
I hereby certify that the annexed Public Notice
in the case of __Sewerage Rates for Charles Town
has been published once a week for £Wo successive weeks, in the Spirit of Jefferson

Advocate, a newspaper puBlished in Charles Town, Jefferson County, West Virginia, in the issues of

August 27 ahd Septeémber 3, 2009 , 20 ,
as required by law. g’l e S
ised by N e
" Editor/Manager, Spitit of Jefferson Advocats ...
State of West ergmla o
Personally appeared before me, Edward W. Dockeney, Jr. , Editor/Manager

of the Spirit of Jefferson Advocate, and made oath that the above certificate is true and correct,
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Certificate of Publication
This is to certify the annexed advertisement

Steptoe & Johnson
Public Notice

appeared for 2 consecutive days/weeks
in the Shepherdstown Chronicle, a newspaper
published in the City of Shepherdstown, WV

in its issue beginning:
8~27~09

and ending;

9~-03~09
The Shepherdstown

Chronicle
P.O, Box 2088
Shepherdstown, WV 25443-2088

Fee$_ 216,73

THE STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON

his«gp.‘;ﬁﬁ(" ¥4 o9 by

My commission ex ires\ﬁl—,ﬂ)\. X9 Aol
Notary Public WL&JXL/L/
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The foregoing instrument was acknowledged before me

SRR, STATE OF WEST VIRGINIA
s, SB%  NOTARY PUBLIC

Carol Bush
23 Armstro‘:}fgv \ggzw
e Martinsburg
ST My Commission Explres April 29, 2018
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Public Service Commission

Of West Virginia

Phone:  (304) 340-0300

201 Brooks Street, P, O. Box 812 ;
FAX: (304) 340-0325

_ Charleston, West Virginia 25323

January 13, 2010

34035
HOO
35 0178Nd VA M

1
H

SSiH

John C. Stump, Esq.

Steptoe & Johnson, PLLC
P.O. Box 1588

Charleston WV 25326-1588

401440 S.AYvVL
MOl

QIAY3
G3A1303Y

]
65 8 WY hT NEP 0102

Re: RFA 09-92/W
City of Charles Town’s Sewer Rate
Ordinance for an Increase in Capital
Improvement Fees

Dear Mr. Stump:

The City of Charles Town’s (City) sewer rate ordinance adopted on August 17, 2009,
and filed with the Public Service Commission (Commission) on August 24, 2009, has been
referred by the Commission’s Executive Secretary to the Commission’s Legal Division for
review. This letter will also confirm the Commission’s receipt of the additional sewer rate

ordinance information filed by the City on January 12, 2010.

Based upon my review of the City’s sewer rate ordinance information, the City has met

the appropriate West Virginia Code requirements and has met all of the other requirements
under Rules 22.1 - 22.5 of the Commission’s Rules for the Construction and Filing of Tariffs

(C.S.R. §150-2-22).

On September 15, 2009, the Commission received from the Jefferson County Public
Service District (District) a Petition for the Commission to initiate a Municipal Appeal as the
~ ordinance is discriminatory to the District. The District is a sewer resale customer of the City.

On September 18, 2009, the Commission also received from the City of Ranson
(Ranson) a Petition for a Municipal Appeal in order to obtain the information that justifies the
City’sincrease in its sewer capital improvement fee. Ranson is also a sewer resale customer

of the City.



RFA 09-92/W
January 13, 2010
Page 2

Under West Virginia Code §24-2-4b, the Commission invoked its jurisdiction creating
a municipal appeal case styled as City of Charleston, Case No. 09-1562-S-MA, by Order
entered on September 18,2009. With this municipal appeal proceeding, the Commission also
suspended the City’s sewer rate ordinance adopted on August 17, 2009. Until a Commission
Order in this case directs otherwise, the City should continue to charge its current sewer tariff
for the capital improvement fee.

This opinion letter does not bind the Commission or the Legal Division in any
proceeding. If you have any questions, please feel free to contact me at your convenience.

Sincerely,

S a i € Wobioionr,

RONALD E. ROBERTSON, JR.
Staff Attorney ‘
(304)340-0336

State Bar No. 4658

RER/s

cc:  Sandra Squire, Executive Secretary _
Caryn Watson Short, Director, Legal Division
Vickie Priddy, Tariff Officer

G:\Home\RROBERTSON\charlestowns3.wpd
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March 17, 2008

The Comumon Council of the City of Charles Town, Jefferson, County, West Virginie, met
in regular session prrsuant to Hle rules of said Common Council in the Council Chambers at City
Hall in said city on Monday, March 3, 2008 at 7:00 pm. The following members of Council
were present. Donald W. Clendening, MaryLois Gannon-Miller, Ruth McDaniel, Sandra
McDonald, Ann Paonessa, Amy Schmitt, Michael Slover and Geraldine Willingham. Mayor
Peggy Smith presided and Joseph Cosentini, City Clerk, took the minutes of the meeting, Also
present were Jeremy Camp, Acting City Manager, Tara Hostler, Accounting Manager, and Chief
Barry Subelsky.

A motion by Councilwoman McDonald, seconded by Councilwoman McDaniel and the
Coungil unanimously voted to dispense with the reading of the minutes dated March 17, 2008.. A
rotion by Councilwoman Willingham, seconded by Councilwoman McDaniel and the Council

unanimously voted 1o approve the minutes dated March 17, 2008 with one correction.

UNFINISHED BUSIINESS
Mayor Smith opened the floor for discussion regarding the second reading of an
Anuexation Ordinance annexing the real estate known as fhe Fritts Property and Resolution
2008-06 Acceptance of Conditions of Annexation. Upon discussion, a motion by Councilwoman
Willingham, seconded by Councilwoman Schmitt and the Council voted 5-4, with
Counilwoman Gamnon-Miller, Councilwoman MoDaniel, Couneilwoman Pacnessa and
Councilmas Slover voting against, (o approve the second reading of an Anaexation Ordinance
atmexing the real estate known as the Fritts Property and Resolution 2008-06 Acceptance of

Conditions of Annexation as presented and as follows:

AN ORDINANCE ANNEXING THE PROPERTY OF
I RUSSELL FRITTS INC, CONTAINING
68.912 ACRES OF LAND

WHEREAS, West Virginia Code 8-6-4 permits a municipality to, by
ordinance, annex additional territory without ordering 2 vote on the question if¢l)
a majority of the quaiified voters of the addjtional territory file with the governing
body & petition to be annexed and (2) a majority of all freeholders of the
additional territory, whether they resido or have a place of business therein or not,
file with the governing body a petition to be annexed, and

WHEREAS, J. Russel] Fritts Inc. is the owner of the property sought to be
annexed and is a West Virginian Corporation, and

WHEREAS, by definition in West Virginia Code 8-6-4(b), 1. Russell
Frifts Inc. is 2 qualified voter in the area sought to be annexed, and

WHEREAS, there are no other qualified voters or freeholders in the area
sought to be annexed, and

WHEREAS, J. Russell Fritts Tuc, constitutes a majority of the gualified
voters in the area sought to be annexed, and

WHEREAS, pursuant to West Virginia Code 8-6-4(d) which states if
quelified voters of the additional territory sought to be annexed are also
frecholders in the additional terrifory, they may join only and sign one petition in
the additional territory sought to be annexed, and

i
i
i
i
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WHEREAS, pursuant to West Virginia Code 8-6-4(f) which states if all of
the eligible petitioners are qualified voters, thes only a voters pefition is required,,
and

WHEREAS, the City of Charles Town has determined that the propesty
sought to be annexed is contiguous and adjacent to the munjcipal boundary lines
of the City of Charles Town pursuant to the description attached to the petition,
and

WHEREAS, the property that is sought to be annexed is in the Charles
Town District and is shown on the maps of the Charles Town District as Map 9,
Parcel 1, and ’

NOW, THEREFORE, WITNESSETH: That the undersigned, being a
majerity of the qualified eligible voters of the additional territory songht to be
annexed, and the frecholders of the additiopal territory sought to be annexed, do
hereby petition the City of Charles Town to inelude in its municipal boundaries
by annexation, without election, all of that certain parcel of real estate as more
particularly described in Exhibit A hereto. This parce] of land is contiguous and
adjacent to the municipal boundary.

Dated this 17" day of March, 2008,
City of Charles Town
By /s/ Peggy A. Smith
Pegpy A. Smith, Mayor

First Read: 03/03/08
Second Read: 03/17/08

Resolution 2608-06
Aun Acceptance of Conditions of Aunexation for the Fritts Property

WHEREAS, I. Russell Fritts Inc. presented their petition for annexation of
their property to the Mayor and City Councit, and

WHEREAS, the sald petition for annexation was received and was
referred to the Finance Committee of the City for further review and analysts, and

WHEREAS, said Finance Committee has convened, and after review of
the information presented to it, has reached certain conclusions and has made
recommendations, and

WHEREAS, the petition for annexation was next referred to the City of
Charles Town Planning Commission for further review and analysis for its
recommendation to Counci, and

WHEREAS, at said meeting of the Planoing Commission they adopted a
recommendation that the property be zoned Neighborhood Residential (NR), and

WHEREAS, through direct negotiation, I, Russell Fritts Inc., the Planuing
Comumission, the Finance Committee, the City Council of the City of Charles
Town, tmd City Staff bave compiled a list of conditions of annexation to be made
By the developess and property owners which are subject fo the annexation for the
use and benefit of the City of Charles Town (hereinafier attached to as Exhibit 1:
Conditions of Annexation for the Fritts Property), and

NOW, THEREFORE, WITNESSETH: That the property owners of the
propexty known as Prospect Place, and the City of Charles Town agree as follows:

A, The City will, by ordinance, as provided in. §8-6-4 of the West

Virginia Code, anpexing into the corporate boundaries of Charles Town

the territory owned by J. Rusgell Fritts Inc.

B. The City will subject the territory so annexed to Neighborhood

Residential zoning.

C. The property owners will offer all terms set forth in Exhibit 1 for

the use and benefit of the City of Charles Town upon the terms and

conditions herein set forth.

D. The property owners agree to execute further assurances er

agreements as may be required by the City with such assarances and

agresments to bind the owness of the property sought o be annexed, their

successors and assigns to the conditions of annexation.

NOW, THEREFORE, BE IT RESOLVED; By the City Council of the
City of Charles Town, to accept and approve the ordinance for annexation of J.
Russell Fritts Ine. and to incorporate the same within the corporate boundaries of
the City of Charles Town, pursuant to §8-6-4 of the West Virginia Code.

Dated: Mazch 17, 2008




CITY OF CHARLES TOWN:
s/ Peggy A. Smith
eppy A. Swith, Mayor

Aftest:
s/ Joe Cosentini
City Clerk

CONDITIONS OF ANNEXATION
FOR PROPERTY OF J. RUSSELL FRITTS, INC.

The Petitioner, J. Russell Fritts, Inc. for property owned by J. Russell Fritts, Inc.,
herein also referred to as “The Property”, “Fritts Property” or similar language,
and as identified by Parce} 1, Tax Map 9, Charles Town District, agrees to the
following conditions of annexation if the property is annexed into the .City of
Chearles Town, herein also referred to as “The City” and “Charles Town.”

Tmpact statements pertaining to the City of Charles Town Annexation Policy
Evaluation Criteria, and all proposed voluntary contributions, submitted as
conditions of annexation, are as follows:

FLANNING & ZONING COMPLIANCE - EVALUATION CRITERIA #1:

Evaluation Criteria 1A — Comprehensive Plan

This annexation is consistent with the City of Charles Town Comprehensive Plan
per the following:

Chapter 3 ~ Charles Town's Vision for the Future

@ Commerce and Industry — The Fritts Property will have a positive
impact on the commerce and industry in Charles Town. The Fritts Property wilt
offer between ten {10) to twenty (20) acres of commaercial development which in
turn will provide opportunity for the creation of new jobs and increased local tax
reveque, As 4 consequence, petitioner reserves the right to request the City to
amend the conditions of annexation and to potentially rezone the property to
allow for the possible expansion of commercial uses within the site.

° Safety_and Walkability - The Petitioner’s curmrent plans for the
Propesty will promote walkability, with the incorporation of a walking trail or
path in the proposed cify park which will be linked to the sidewalks to be
developed on the Properly in both the proposed commercial and portions of the

roposed residential sections of the property as deemed appropriate, The Fritts
Property will promote safety in the community and Charles Town by completing
the kinking of recently ennexed property {Langlet property) to the West Virginia
Route 340 bypass and by connecting this property and recently annexed property
to other recently annexed property (Prospect Place) via g new cormecting road.
This new comnecting tad would be copsistept with the draft Charles Town
Transportation Plam. This linkage via City street will have street Jights and will
meet other City requirements for safety purposes.

2 Affordable Living ~ The Petitioner intends to have multi-family
housing, townhome and single family detached residential units on the Property,
possibly including housing targeted and restricted to persons over the age of fifty-
five (55), adding to the types of residential units found in the City which could
provide affordable housing for median income families. In addition, and as
specified below, Workforce Housing shall be provided,

. Jobs ~ Upon completion of the project, the Property’s commercial
component will provide long-term employment opporiunifies. During the
development of the property and the construction of individual units, the
development of the Property will provide jobs in the Jocal construction trades.
New housing units will also create additional jobs in the cormumunity through the
provision of services to the residents. Housing units targeted to those persons
aged fifty-five (55) and older, will create new job opportumnities as those types of
units require services above and beyond those required in other types of new
residential units.

* Infrastructure ~— The Petitioner is providing the Infrastructure for
the Property by building the necessary roads and stormwater mansgement




facilities. Water service for the development of the Property will be from the City
of Charles Town Water Department. Sewer service for the development of the
Property will be fromt Willow Spring Public Scrvice Corporation and will not
impact the City of Charles Town’s sewer plant.

s - Beautification — In keeping with the City's beautification efforts,
the Petifioner shall donate a minimum of twenty (20) acres for a city park atround
Caftail Run and its accompanying unnamed tributary. The Petitioner will submit
the park plan as part of its overall Schematic Plan proposal for the development
and shall submit its landscaping plan to the City of Charles Town tree board and
will provide landscaping throughout the Property in accordance with the
requitements of the City’s ordirances.

] s Parks, Trails, Greenspace, and Recreation — As specified above,

the Petitioner will donate land to the City of Charles Town for a city park along
and buffering Cattail Run and unnamed wibutary, This park would also min along
the new street linking recently amexed property and the West Virginia Route 340
bypass providing a green space along one of the City’s newest corridors. In
addition to the donation of twenty (20) plus acres for a linear patk, the Fritfs
Property will provide & donation of at least one and a half (1 % ) acres, void of
any environmental features (Le. wetlands, floodplains, steep slopes, elc.), along
the praposed connector road for a neighborhood park. All donated parkland shal}
be dedicated to the City no later than ten (10} years from the date of annexation:
As a requirement of development, a tail shall be constructed by the developer
along Cattall Run from the adjacent property recently annexed by the City
(Langlet Property), and shall connect with Keye’s Ferry Road. This trail shall be

wstarmar - widthr ol six (6 Tevtaud-shadt-be comstrocted—~whitr it surface

hto !

material (L.e. asphalt).
Evaluation Criteria 1B —Utban Zoning

The following Charles Town zoning classification is requested with this
annexation and is appropriate and will promete urban developraent on the
Property ensuring orderly firure growth that is consistent with the Charles Town
growth pelicy,

The Fritts Property, as defined herein, consisting of approximately 98.912 acres,
shall be zoned NR (Neighborhood Residential); provided that, the modifications
expressly stated below will supersede City ordinance standards where applicable:

- No single family residential or duplex Jot shall be smaller than five
thousand (5,000) square feet or be larger than one acre (1 acre}.
® The development of the property shall be limited as to residential

use to 370 residential dwelling units,
- The development shall be designed so the larger single-family lots
axe located adjacent to the adjoining residential single-family lots in the County.

Evaluation Criteria 1C — Contiguous Location

The Property satisfies the requirements of the Code of West Virginia and is
contiguous to the existing corporate timits of the City of Charles Town,

Evaluation Criteria {D — Transportation Planning

This annexation is compatble with the City’s efforts to coordinate land use and
transportation planning and to avold adverse traffic impacts on the community,
To this end, the Petitioners agree {0 the following:

All non-stare roads shall be designed to meet the City’s design guidetines to serve
the eveptual users, residents and tenants of the road network. The connector road
connecting the Route 340 Bypass with the plarmed rosd on the adjacent Langlet
propexty recently annexed by the City shall be dedicated fo the City with an eighty
(80) foot wide right-of-way, except where the Planuing Commission may decide a
lesser width would be acceptable or necessary.

Connectivity of ny interpal roads and/or parking lot facilities shall be provided
between adjolning properties to the greatest oxtent feasible, as determined by the
Planning Cormmission and the developer of the Property.
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A transportation study shail be prepared by a qualified professional and submitted
as information for the Planning Commission’s consideration during the Schematic
Plan review process. This transporiation study shall be prepared using the
methodology determined acceptable by the West Virginia Department of
Transportation, Division of Highways for transporfation studies.  The
transportation study shall specify the on-site and off-site transportetion
improvements that are determined to be necessary for maintaining acceptable
levels of service of proposed and existing transportation faciliies which are
impacted by the development of the Property. Unless later agreed by the
government body of Charles Town, no costs sitall be incurred by the City for the
construction of new, or upgrading of existing, transportation facilities.

ECONOMIC GROWTH - EVALUATION CRITERIA #2:

This annexation increases the City’s ability to create quality jobs and establish
retail and commercial businesses because it provides at least ten (10) acies
designed for commercial uses along the Route 340 Bypass. Furthermors, and as
jointly determined by the Petitioner and City, the development of this property
shall be done in a manner that erphasizes good sesthetics from the viewshed of
the Route 340 Bypass. . :

AFFORDABLE HOUSING ~EVALUATION CRITERIA #3

" This annexation will provide townbome and single fawily
residential ‘units on the Property, possibly including housing targeted and
restricted to persons over the age of fifty-five (55), which will provide an

additional housing stock type in the City which may provide affordable options
for some median family income househelds. ’

- A sininmam of twenty (20) units, either single-family deteched or
townhouse or a combination of the same, shall be developed and sold as
Workforce Housing, in accordance to the rules and requirements approved by the
City of Charles Towmn's Housing Opportunity Board.

PROTECTION OF RESOURCES — EVALUATION CRITERIA #4

The Petitioner intends to protect and buffer the Cattail Run by providing land for
apark to be donated to the City of Charles Town. In addition, all known
environmental featnres, including, but not limited to, sinkholes, floodplain,
wetland, natural waterways, natural draivage ways, and woodlands shall be
identified on individual site plans. Any disturbance of environmental feahures
shall be limited unless it is demonstrated thet all city, courty, state, and federal
regulations are complied with.

A reglonal stormwater management area may be considered by the Planning
Commission within the twenty (20) plus acre parkland, but shall be subject to
approval by both entities. Regarding the future development of the Fritts Property
by {he owner, vegetation and land disturbance within the boundaries of the twenty
(20) plus acre park area shall be restricted, except where Best Management
Practices (BMPs) are utilized in accordance with the engineering standards found
in the Virginia Stormwater Management Handbook and the Virginia Erosion and
Sediment Control Handbook.

MUNICIPAL INFRASTRUCTURE AND SERVICES ~ EVALUATION
CRITERIA #5

The Petitioner is providing the infrastructure for the Property by building the
necessary roads and stormwater managemsat facilities. Water service for the
development of the Property will be from the City of Chardes Town Water
Department. Sewer service for the development of the Property will be from
Willow Spring Public Service Carporation and will not impact the City of Charles
Town’s sewer plant.

FISCAL IMPACT —- EVALUATION CRITERIA #6

This anaexation will provide 2 positive fiseal impact from the future businesses
that will locate within the annexed area through increased B&O tax collections,




The parties hereby acknowledge that there are cases currently pending in the state
courts in which the imposition of county impact fees within runicipal limits 1s in
issue. The rulinge in these cases may or may not affect the epplicebility of county
jmpact fees to developments in the subject anuexed lesritory. ‘The parties
acknowledge that the conditions of annexation required hereafter are not infended
to result in & double payment by the Pefitioner, its successors and assigns, of
contributions,-through both impact fees and conditions of annexation, to support
services impacted by the uses to be developed in the subject tenftory.
Accordingly, the foliowing conditions of annexation shall epply:

(1) For any commercial development on the Property, the Petitioner agrees fo pay,
at the tequired time, amounts of confributions to the City, as conditions of
annexation, equal to the impact fees that the Petitioner would have had to pay to
the Jefferson County Comrission had the Petitioner’s property not become
antexed into the City. The City agrees not to assess amy other type of fes,
assessment or other charge upon the Petitioner’s property that would otherwise be
due solely as a condition of annexation, such as the Capital Cast Fes and the Non-
Capital Cost Fee. The funds paid to the City of Charles Town required by this
paragr#ph as 4 condition of annexation shall be held in escrow until the cases now
pending are resolved. If the rulings in the pending cases would result in the
apphcation of county impact fees to the subject territory, the funds paid to the
City of Charles Town hezeunder would be applied to such fees. If the rulings in
the pending cases would not result in the application of county impact fees to the
subject territory, the funds paid to the City of Charles Town hereunder would be
refunded to the Petitioner,

(2¥ Separatsfronrany sppiitable Comty selool Tmpacy fees; e development of
the Fritts Property shall be subject to the payment of monetary funds aimed at
mitigating the tmpacts of development on the City of Charles Town. The owner
of the Fritts Property, voluntarily agrees to donate $948 for capital improvement
costs, and 34,500 for non-capital costs, to the City of Charles Town for each
residential unit, These fees are subject to adjustment by the City on a bi-anmual
basis, starting from the time the anmexation is tecorded by the Couaty
Commission. The City shall provide fo the Petitioner a written 60-day advanced

notice of the increase with the supporting documentation to justify the fee -

increase. These fees shall be payable to the City upon the issuance of the building
permit for residential structures, and shall be deemed voluntary and not subject to
the right of appeal. Residential units provided to the City for the purpose of
Workforee Housing, as defined by the City, shall be exempt from having to pay
the capital and non-capital cost payments due to the City.

The Fritts Property shall not request offsets to the aforementioned voluntary nop-
monetary confributions cited herein.

In addition to all standard City fees, County school impact fees, and all voluntary
fres mentioned herein, the Petitioner agrees o pay to the City all other additional
impact fees declared by the County Commission as being owed for property
developed in the City; provided that, these foes shall only be paid while the legal
iseues pertaining o the pending coust cases are unresolved. Furthermors, these
Funds shall be held in escrow unti] the cases now pending are resolved, Minus all
wosts incurred by the City for administering the escrow, the interest earned while
these funds are held in escrow shall be paid to the Petitioner. If the rulings in the
pending cases would result in the application of county impact fees to the subject
territory, the additional fmpact fees paid to the City of Charles Town hereunder
would be applied to such fees and any remainder wowld be refunded to the
Petitioner. If the rulings in the pending cases would not result in the application of
county impact fees 1o the subject territory, the funds paid to the City of Charles
Town hereunder would be refimded to the Petitioner.

The City agrees not to assess any other type of fee, assessment or other charge
upon the Petitioner’s property that would otherwise be due solely as a condition
of annexation other than the fees specifically mentioned in this section (2),
Nothing contained herein is intended to relieve the Petitioner, its sucoessors and
assigns, of the obligation to pay county impact fees for schools if such fees are
applicable to the type of residential unit ulimately developed on the Froperty,
which obligation, If applicable to such residential unit, both parties acknowledge
is unaffectsd by the amnexation conditiops provided herein, and which obligation,
if applicable to such residential unit, is specifically required by the Serdement
Agreement dated October 1, 2004, in Civil Action No, 04-C-194 in the Circuit
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Court of Jefferson County.

All of the above voluntary coptributions offered in this document as conditions of
this annexation shall be binding to all of the ebove-described property that is
annexed into the City of Charles Town. The property owners shall ensure that
these restrictions are conveyed with the property to all future assigns and/or
transferees of all or any part of the subject property, excluding land given to the
City of Charles Town, West Virginia Department of Transportation, of other
Jocal, state or federal government entity. These conditions of annexation shall be
fully enforceable. '

Dated this 17" day of March, 2008.

/s/ J. Russell Fritts . /sl Peggy A. Smith
Petitioner City of Charles Town, Mayor

Mayor Smith opened the floor for discussion regarding the second reading of an
Annexation Ordinance annexing the real estate known as the Jamison Property and Resolution
2008-07 Acceptance of Conditions of Annexation. Upon discussion, a motion by Councilwoman
Willingham, seconded by Councilwoman Schmitt end the Council voted 7-1, with

Couneilwoman Paonesss voting against, to approve the second reading and Resotution 2008-07

Asceptance of Conditions of Annexation ag presented and ag follows:

AN ORDINANCE ANNEXING THE PROPERTY OF
FLOYD R. JAMISON AND JOYCE G. JAMISON CONTAINING
1.565 ACRES OF LAND

WHEREAS, West Virginia Code 8-6-4 permits a municipality to, by
ordinance, annex additional territory without ordering a vote on the question if (1)
a majority of the qualified voters of the additional territory file with the governing
body a petition to be annexed and (2) a majority of all freehoiders of the
additional territory, whether they reside or have a place of business therein or not,
file with the governing body a petition to be annexed, and

WHEREAS, Floyd R. Jamison and Joyce G. Jamison are the owners of the
property sought to be annexed and they are also qualified voters in the area sought
to be annexed, and

WHEREAS, Barry L. Grimm also signed a petifion secking to annex the
propesty as a resident on the property, but that Barry L. Grimem is not a freeholder
nor is he a qualified voter in the area sought to be annexed, and

WHEREAS, pursuant to West Virginta Code 8-6-4(d) which states if
qualified voters of the additional territory sought to be annexed are also
freeholders in the additional tersitory, they may join only and sign one petition in
the additional territory sought to be anpexed, and -

WHEREAS, pursuant to West Virginia Code 8-6-4(f) which states if all of
the eligible petitioners are qualified voters, then only a voters petition is required,
and

WHERREAS, there are no other qualified voters or freeholders in the area
sought to be armexed, and

WHEREAS, Floyd R. Jamison and Joyce G. Jamison constitute a majority
of the qualified voters in the area sought to be anoexed, and

WHEREAS, the City of Charles Town has determined that the property
sought te be annexed is contiguous and adjacent 1o the municipal boundary lines
of the City of Charles Town pursuant to the description attached fo the petition,
and .

WHEREAS, the property that is sought to be anpexed is in the Charles
Town District and is shown on the Assessor’s map of the Charles Town District
as Map 10, Parcel 8.5, and

NOW, THEREFORE, WITNESSETH: That the undersigned, being a
majority of the qualified eligible voters of the additional territory sought to be
annexed, and the freeholders of the additional territory sought to be annexed, do
heteby petition the City of Charles Town fo-include in ifs municipal boundaries
by annexation, without election, all of that certain parcel of real estate as more
perficularly described in Exhibit A hereto. This parcel of land is contiguous and
adjacent to the municipal boundary.




Dated this 17 day of March, 2008.

City of Charles Town
By: /s/ Peggy A. Smith
Peggy A. Smith, Mayor

First Read: 03/03/08
Second Read: 03/17/08

Resolution 2008-07
An Acceptance of Conditions of Annexation for the Jamison Property

WHEREAS, Floyd K and Joyce G. Jamison presented their petition for
annexation of their property to the Mayor and City Council, and
WHEREAS, the said petition for annexation was received and was :
referred 10 the Finance Committee of the City for further review and analysis, and i
WHEREAS, said Finance Committes has convened, and after review of !
the information presented to it, has reached certain conclusions and has made
recommendations, and .
WHEREAS, the petition for annexation was next referred to the City of
Charles Town Planning Commission for further review and analysis for jts ;
recommendation to Couneil, and : i
WHEREAS, the Planning Commission adopted a recommendation that the .
property be zoned Residential Single Family (RS), and .
WHEREAS, through direct negotxatxon Floyd R.and Joyve G.J amxson, '

L‘iIU ?m}uuug bUl{ulllbbLUﬂ—UIb' X MIOLUW \_,U}mmm:c, \Im l.’ll_) quI}LU UL UR? bHYU_,l.
Charles Town, and City Staff have compiled a list of conditions of annexation to
be made by the developers and property cwners which are subject to the
annexation for the use and benefit of the City of Charles Town (hereinafter
attached 1o as Exhibit 1: Conditions of Annexation for the Jamison Property), and
NOW, THEREFORE, WITNESSETH: That the propesty owners of the
property known as Prospect Place, and the City of Charles Town agree as follows:
A. The City will, by ordinance, as provided in §8-6-4 of the West
Virginia Code, annexing into the corporate boundaries of Charles Town
the territory owned by Floyd R. and Joycee G. Jamison. .
B. The City will subject the territory so annexed to Residentiel Single :
Family zoning.
C. The property owners will offer all terms set forth in Exhibit 1 for
the use and benefit of the City of Charles Town upon the terms and
‘conditions herein set forth.
b. The property owners agree to execute farther assurances or
agreements as may be required by the City with such assurances and
agreements to bind the owners of the praperty sought to be annexced, their
successors and assigns to the condjtions of annexation.
NOW, THEREFORE, BE IT RESOLVED; By the City Council of the
City of Charles Town, to accept and approve the ordinance for annexation of
Floyd R. and Joyce G. Jamison and to incorporate the same within the corporate
boundaries of the City of Chari% Town, pursuant to §8-6-4 of the West Virginia

Code.
Dated: March 17, 2008 .

CITY OF CHARLES TOWN:
/sf Peggy A, Smith
Peggy A. Smith, Mayor

Attest:

/s Joe Cosentim

City Clerk

CONDITIONS OF ANNEXATION
FOR.
PROPERTY OF THE JAMISON PROPERTY

The Petitioner and property owners, Floyd R. Jamison and Joyce G. Jamisor,
herein also referred fo as “The Properry”, “Jamison Property”, “The Petitioner”,
“The Property Owners”, or stmilar language, and as identified by Parcel 10, Tax
Map 3, Cherles Town District, agrees to the following conditions of annexaton if
the property is annexed ino the City of Cherdes Town, hereln referred to as “The
City”, “Charles Town”, or similar,
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Impact statements periaining to the City of Charles Town Annexation Policy i
Bvaluation Criteria, and all proposed voluntary contributions, submitted as i
conditions of annexation, are as follows: :

PLANNING & ZONING COMPLIANCE - EVALUATION CRITERIA #1:

Evaluation Criteria 1A — Comprehensive Plan

This armexation is consistent with the City of Charles Town Comprehensive Plan
per the following:

Chapter 3 ~ Chatles Town's Vision for the Future

s Commerce and Industry — The Jamison Property is located in an
avea suitable for potential residential development which would support
other necessary uses, such as commercial and recreational.

s Safety and Walkability ~ The Property is located adjacent to other
planned development areas and will be developed in a way that promotes
connectivity, both pedesiian and vehicular.

e Affordable Living — No special affordable hounsing component is
proposed in association with the Property being proposed for annexation.

° Jobs — This annexation is anticipated to have a neutral impact on
Jocal job creation. .
> Infrastructure — Upon annexation and development, the Property

will be desipned and constructed to alt applicable City standatds in regards
to infrastructure. .

“ Beautification — The Property will be designed to meet all city
standards— I regards—toardstaping —andotler <lenrents—thutsupport
beautification of the neighborheod, which would promote & more livable
comrmumity. :

a Parks, Trails, Greenspace, and Recreation ~ As noted above, the
standard Capital and Non-Capital Cost Fees to the City are proposed with
this annexation, which would confribute to the City's Park System.

Evaluation Criteria 1B — Urban Zoning

The Planning Commission agrees that the future develepment and subdivision of
the parcel into as many as three (3) residential lots with a minimum lot size of
12,000 square feet would be compatible with the neighborhood and consistent
with the City of Charles Town’s Comprehensive Plan. Therefore, the Planning
Commission supports designating the property in the RS (Residential Single-
Family) Distrct, The Property Owners agree to comply with the City™s design
standards and requirements as necessary for property zoned RS (Residential
Single-Family) Distdct,

Bvaluation Criteria 1C — Contiguous Location
The Property satisfiss the requirements of the Code of West Virginia and is
contiguous to the existing corporate limits of the City of Charles Town.

Fwvaluation Criteria 1D —~ Transportation Planning

No tansportation study shall be required for the further development or
subdivision of the Property, However, the Property Owner agrees to design any
future subdivision or development in a way that allows for the extension of Fourth
Street (referred to as Euclid Ave.), unless otherwise walved by the Planning
Comraission. Furthermote, as a condition of development, and if it is determined
necessary at the engineering stage, the Properly Owner would dedicate a small
pottion of the Property to the City, or other Jegal entity, for the purpose of
allowing adequate room for the extension of Fourth Street.

ECONOMIC GROWTH - EVALUATION CRITERIA #2:

The Jamiison Property has 2 neutral impact towards economic growth in the City,
but would support housing for the future labor force, whick is a necessary
component for attracting businesses.

AFFORDABLE HOUSING - EVALUATION CRITERIA #3
No speofal affordable housing conditiops are proposed.

PROTECTION OF RESQOURCES — EVALUATION CRITERIA #4

A1l City requirements shall be complied with prior to and during any construction
activities that teke place on the property.

L gy e e e



MUNICIPAL INFRASTRUCTURE AND SERVICES ~EVALUATION
CRITERIA #5

The Petitioner is providing the infrastructure for the Property by building the
necessary roads and stormwater management facilities, Water service for the
development of the Property will be fom the City of Charles Town Water
Department. Sewer service for the development of the Property will be ffom
Willow Spring Public Service Corporation or the City of Charles Town Utilities.

FISCAL IMPACT —EVALUATION CRITERIA #6

The parties hereby acknowledge that there are cases currently pending in the state
courts in which the imposition of county impact fees within municipal limits is in
issue, The ralings in these cases may or may not affect the applicability of county
impact fees to developments in the subject annexed temitory. The partics
acknowledge that the conditions of annexation required hereafter are not intended
to result in a double payraent by the Pefitioner, its successors and assigns, of
contributions, through both fmpact fees and conditions of annexation, to support
setvices impacted by the uses lo be developed in the subject territory.
Accordingly, the following conditions of annexation shall apply:

(1} For any commercial development on the Property, the Petitioner agrees fo pay,
at the required time, amounts of contributions to the City, as conditions of
annexation, equal to the impeet fees that the Petitioner would have had to pay to
the Jefferson County Commission had the Petitioner’s property not become
annexed into the City. The City agrees not to assess any other type of fee,
assessment or other charge upon the Petitioner’s property that would otherwise be
due solely as a condition of annexation, such as the Capital Cost Fee and the Non-

Capital Cost Fee,  The funds paid fo the Cily of Charles Town required by this
paragraph as a condition of annexation shall be held in escrow uniil the cases now
pending are resolved. If the rulings in the pending cases would result in the
application of county Impact fees to the subject territory, the funds paid to the
City of Charles Town hereunder would be applied to such fees. If the rulings in
the pending cases would not result in the application of county impact fees to the
subject territory, the funds paid fo the City of Charles Town hereunder would be
refunded to the Petitioner.

(2) Separate from any applicable County school impact fees, the development of
the Jamison Property shall be subject to the payment of monetary funds aimed at
mitigating the impacts of development on the City of Charles Town. The owner
of the Jamison Property, voluntarily agrees to dopate $948 for capital
improvement costs, and $4,500 for non-capital costs, to the City of Charles Town
for each residential unit. These fees are subject to adjustment by the City on a bi-
annual basis, starting from the time the sonexation is recorded by the County
Commission. The City shall provide to the Petitioner a written 60-day advanced
notice of the increase with the supporting documentation fo justify the fee.
increase. These fees shall be payable to the City upon the issuance of the building
permit for residential structures, and shall be deemed voluntary and not subject to
the right of appeal. Residential units provided fo the City for the purpose of
Workforee Housing, as defined by the City, shail be exempt from having to pay
the capital and non-capital cost payments due to the City.

The Jamison Property shall not request offsets to the aforementioned voluntary
non-manetary contributions cited herein.

In addition to all standard City fees, Cownty school impact fees, and all voluatary
fees mentioned herein, the Petitioner agrees to pay to the City all other additional
impret fees declared by the County Commission as being owed for property
developed in the City; provided that, these fees shall only be paid while the legal
issues pertaining to the pending court casés are unresolved. Furthermore, these
funds shall be held in esorow until the cases now pending are resolved. Minus all
costs incurred by the City for administering the escrow, the interest earned while
these funds are held in escrow shall be paid to the Pefitioner, If the rulings in the
pending cases would result in the application of county impact fess to the subject
territory, the additional impact fees paid to the City of Charles Town hereunder
would be applied to such fees and any remainder would be refimded to the
Petitioner. If the rulings in the pending cases would not result in the application of
county impact fees to the subject territory, the funds paid fo the City of Charles
Town hereunder would be refimded to the Petitioner.
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The City agrees not to assess any other type of fee, assessment or other charge
upoxn the Petitioner’s properly that would otherwise be due solely as 2 condition
of annexation other than the fees specifically mentioped in this section (2).
Mothing contained herein is intended to relicve the Petitioner, its successors and
assigns, of the obligation 1o pay county impact fees for schools if such. fees are
applicable to the type of residential unit ultimately developed on the Property,
which obligation, if applicable to such residential unit, both parties acknowledge
is umaffected by the annexation conditions provided herein, and which obligation,
if applicable to such residential unit, is specifically required by the Settlement
Agreement dated Octlober 1, 2004, in Civil Action Ne. 04-C-194 in the Circuit
Court of Jefferson County.

All of the above voluntary contributions offered in this document as conditicns of
this annpexation shall be binding to all of the above-described property that is
ammexed into the City of Charles Town. The property owners shall ensure that
these restrictions are conveyed with the property to all future assigns and/or
transferees of all or any part of the subject property, excluding land given to the
City of Charles Town, West Virginia Department of Transportation, or other
local, state or federal government entity. These conditions of annexation shall be
fully enforceable.

Dated this 17" day of March, 2008.

/s! Floyd Jamison

Petitioner (Property Owner)

{s! Joyee Jamison /sl Peggy & Smith

Petitioner (Property Owner) City of Charles Town, Mayor
NEW BUSINESS

Mayor Smith opened the floor for discussion regarding the EPA Brownfields Assessment
Grant discussion. Upon discussion, a motion by Councilman Clendening, seconded by
Councitvoman Willingham and the Council unanimously voted to send a letter to the City of
Ranson requesting the use of the grant funds for Phase If environmental studies of the People
Supply property and the Public Works Yard,

Mayor Smith opened the floor for discussion regarding the Baptist Church House. Upon
discussion, a motion by Councitman Slover, seconded by Conneilwoman Paonessa and the
Council voted 6-2, with Councilwoman Sclunitt and Councilwoman Willingham voting against,
to draft a letter to send to the Church asking for an alternative to the demolition of the house.

Mayor Smith opened the floor for discusston regar.ding the first reading of an
“AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILI:I"IES & PUBLIC SERVICEé,
CHAPTER THREE; UTILITIES, ARTICLE 9235, WATéR SERVICE RATES” as revised from
previously adopted version. A motion by Councilwoman (.;ram)};n-Miller, seconded by
Councilwoman Schmift and the Council unanfmously voted {0 approve first reading of an
“AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWN, WEST
VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES & PUBLIC SERVICES,

CHAPTER THREE, UTILITIES, ARTICLE 925, WATER SERVICE RATES” as presented.




Mayor Smith opened the floor for discussion of the letter of support for the Old Opera
Houge WVSHPO Grant. A motion by Councilman Clendening, seoonded by Councilworman
McDonald and the Council unanimously voted to send a letter of support for the Old Opera
House WYSHPQO Grant application.

Mayor Smith opened thga floor for discussion regarding the FY08/09 City of Charles
Town budget. A motion by Councilman Clendening, seconded by Councilwoman Willingham
and the Council nnanimously voted to approve the FY08/09 City of Charles Town budget as
presented.

Mayor Smith opened the floor for discussion regarding Charles Town Spring Clean-up.
Upon diseussion, a motion by Councilman Slover, seconded by Councitman Clepdening and the
Council unanimousty voted to set the 2008 Charles Town Spring Clean-up for April 21-25 and
have staff Took into the possibility of having hazardous waste delivered to the maintenance yard

for disposal by a licensed contractor,
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Whayor-Snitiropened e fioorfor discussiorregarding the Aprit-Cotnch-meeting
schedule.” A motion by Councilwoman Schmitt, secor;dcd by Councitwoman Paonessa and the
Counail unanimonsly voted to schedule the April meeting dates for the 15™ and the 21%

Mayor Smith opened the floor for discussion regarding the Gateway Building LLC
Agreement. Director Camp informed the Council of the agreement, A motion by Councilman
Clendening, seconded b)-( Councilwoman Willingham and the Council unanimously voted to
approve the Gateway Bullding LLC Agreement as presented.

REFERRALS TO COMMITTEE

A motion by Councilwoman Schmitt, seconded by Councilman Slover and the Council
unanimously voted to refer to the Finance Committee donation requests from the Charles Town
tibrary, the Charles Town/Ranson Litile L.cague, Old Opera House, Friends of Happy Retreat,
Independent Fire Company, the Arts & Humanities Alliance of Jefferson Courity, the Jefferson
County Coalition on Subst.alnce Abuse, Inc. dba Focus Coalition, Charles Town Health Right,
Inc. dba Bastern Panhandle Free Clinic, Birfhright of Ranson, CASA. of the Eastern Paahandle,
the Jefferson County Ambulance Authority and the Kiwenis Club of Charles Town,

A motion by Councilwoman McDaniel, seconded by Counciiman Clendening and the
Counci} unanimously voled to approve all bills as presented.

MAYOR AND COUNCIL REPORTS

Mayor Smith informed the Council that the money needed for the production of the Road
Trip to History program has been donated by Charles Town Races & Slots, United Bank,
Jefferson Secunty Bank, Bank of Charles Town and American Public University and presented

Coumeil with o draft Welcome Packet that could be hended out to citizens as they apply for vater
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service. Councilwoman Paonessa, Ward 111, informed Qouncil that the Parks and Recreation

Board is Jooking for Council comment on a draft resotution to form a joint study committee on

- the consolidation of the Charles Town and Ranson Parks and Recreation Commisstons, that the
Jefferson County Youth Board has donated $1,400.00 for the purchase of park benches for the
Skate Park and that there should be an agenda item on the next Council meeting opposing toll
roads. Councilwoman Willingham, Ward IV, informed Council that she would like to see a
resolution placed on the next Councit agenda opposing the proposed tax fncrease by the Jefferson
County Commission. Councilman Slover, Ward IV, informed Council that the leaf vacuwm will

be picking up leaves raked to the curb in the month of April.

CHIEF OF POLICE REPORT
Chief Subelsky informed Council that Pilm. Sam Smith was injured during a training
exercise last week, that he attended a grant writing workshop and that the Department would like

to donate unused cruisers to the Jefferson County Deputy Sheriffs Office and the Berkeley

Springs Sheriff's Department - A motion by Councilman Clendening,-seconded by
Councitwoman Willingham and the Council unanimously voted to donate the cruisers.
DONATION POLICY COMMITTEE REPORT
Councilman Sléver and Councilman Clendening informed Council of the Donation
Policy. Upon discussion, a motion by Councilwoman Paonessa, seconded by Councilwoman
i Schmitt and the Council unanimonsly voted to approve the policy with five amendments and is
as follows:
‘Ponation Request Poliey

PURPOSE:  To establish a uniform policy and procedure for administering the

annnal donation budget of the City of Charles Town.

STATEMENT: It is the policy of the City of Charles Town that all

organizations requesting funding complete an application and follow the

procedure outlined n this poliey.

PROCEDURE: ‘

1. The City of Charles Town shall appropriate a certain amount of its

annusl budget to fund crganizations that tend to directly benefit a significant
segment of the citizens of the City of Charles Town.

2. Eligibility. Generally, eligible organizations include:
2. Public charities (501 (c) 3 or 4 non-profit organizations)

b, Fraternal and/or civic organizations that contribute to the
betterment of the community

o Independent youth sports leagues

d. Materiel support for schools located within the City limits
of Charles Town or serve a significant number of Charles Town
residents

Generally, funding shall not be considered for the following:
a., Clubs, orgatizations or sports teams affiliated with any

churches, religious groups or nof open fo the general public
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b. Individuals for fravel or costs associated with pageants, ‘
academit compefitions or other confests :

c. Other povernment bodies, agencies or entities who are
providing the same or simifar service or events already being '
provided by the City of Charles Town

3. Funding Considerations. Eligible organizations may apply for
funding for capital expenses, special projects, events and/or general operating
funds. Priotity for funding will be given to orgenizations and/or projects that:

a. Provide vital services to the comumunity that are not
duplicated by the City including, but not limited to! public safety,
health and human services, youth, recreation, cultural programs
and the arts.

b. Demonstrate fiscal responsibility and community impact

c. Are located within the City limits of Charles Town and/or
serve a significant pumber of City residents.

d, Seek funding for capital expenses and special projects

4. Program Daies. Applications for donation mnust be received
between January 1 and March 31 for consideration, Upon City Couneil approval,
anmalawards will he issued no later than Juoe 30 '

Reporting, Organizations awarded funds.of $500.00 and above are required to

submit & Spending Report between October | and December 31, Failure to

complete/submit this report could result in loss of eligibility for future funding.
FINANCE COMMITTEE

Councilwoman Willingham informed Council that the Finance Commiitee had met and
makes the following recommendations:

L. HoteVmotel tax be increased from 5% to 6% effective July 1,72008

2 Approval of the replacement materials for the Charles Towers crosswalk
to be paid from the Street budget

3. Approval of the Lawrence Street parking lot lease for a five-year pericd at
$1,700 per year

4, Approval of the work to be done by AE Piercy at City Hall to be paid ﬁoﬁ
the City Hall budget !

A motion by Councilwoman Schaitt, seconded by Councilwoman MeDonald and the

Council upanimously voted to approve the Finance Committee recommendations as presented,

A motion by Councilworman McDaniel, seconded by Councilwoman MeDonald and the

Council unanimously voted to adjourn at 8:04 p.m.

W %N/%&Np DATE: 04‘/5’/3%’
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Anril 15,2008

The Common Council of the City of Charles Town, Jefferson County, West Virginis, met
in regular session pursuanpt to the rules of said Commen Coungcil in the Couneil Chambers at City
Hall iﬁ said city on Tuesday, April 13, 2008 at 7:00 p.ro. The following members of Council
were present: Donald W. Clendening, MaryLois Gannon-Miller, Ruth McDanjel, Sandra
M;;Donald, Ann Paonessa, Amy Schmiti, Michael Slover and Geraldine Willingham. Mayor
Peggy Smith presided and Joseph Cosentini, City Clerk, took the mimu@ of the meeting, Also
present were Jeremy Camp, Acting City Manager, Tara Hostler, Accounting Manager, and Clrief
Basty Subelsky.

A motion by Councilwoman McDonald, seconded by Councilwoman MeDaniel and the
Couneil tnanimousty voted to dispense with the reading of the minutes dated March 17, 2008, A
mation by Councilwoman, Willingham, seconded by Councilwoman McDaniel and the Council

unanimously voted to approve the minutes dated March 17, 2008 as presented.
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Mayor Smith opened the floor for discussion regarding the public hearing and second
teading of an “AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGIINIA WITH REGARD TO PART NINE, STREETS, UTILITIES &
PUBLIC SERVICES, CHAPTER THREE, UTILITIES, ARTICLE 925, WATER SERVICE
RATES™ as revised from previously adopted version. A motion by Councilwoman Gaunon-
Miller, seconded by Councilwoman McDonald and the Council unanimously voted. to open the
public hearing for public comment al 7:01 p.m. Being no conmaens, a motion by
Couneilwoman Willingharn, seconded by Councilwomat MceDonald and the Council
unanimously voted to close the public bearing. A motion by Councilman Clendening, seconded
by Councilman Slover and the Couneil unanimously voted to approve second r;:ading of an
SAMENDMENT TO THE CO[;IFIED. CODES OF THE CITY OF CHARLES TOWN, WEST
VH{G]NIA WITH REGARD TO PART WINE, STREETS, UTILITIES & PUBLIC SERVICES,
CHAPTER THREE, UTILITIES, ARTICLE 925, WATER SERVICE RATES” as presented and
is as follows: -

AMENDMENT TO THE CODIFIED CODES OF THE CITY OF
CHARLES TOWN, WEST VIRGINIA WITH REGARD TO PART NINE,
STREETS, UTILITIES & PUBLIC SERVICES, CEAPTER THREE,
UTILITIES, ARTICLE 923, WATER SERVICE RATES.

) BE IT ORDAINED by the City Council of the City of Charles Town as
gl?lila?:;?ticle 025, Water Rates, Section 925.01, Water Service Rates, be
AMENDED as follows:

995.01 WATER SERVICE RATES.

USE OF WATER METERS: FROVISION FOR FLAT RATE

J TR R Bt




For the payment of the proper and reasonable expense of aperation, repair,
replacements, improvements, additions, betterments, extension and mainfenaiice
of the water system and for the payment of the swms required 10 pay the principal
and interest on all water revenve bonds as the same become due, there Is hereby
established a schedule of just and equitable raies, charges and penalties for the use
of and services rendered by the municipal water system and works of the Cify of
Charles Town, West Virginia, which schedule, based upon the netered amount of
water supplied to the premises, where possible, but providing for a flat rate when
no meter 1s available, shall be us folows:

APPLICABILITY (SCHEDULEB I)
Applicable to entire area served.

AVAILABILITY

Available for general domestic, commardial and industrial service.

RATES

First 10,000 gallons used per month $8.23 per 1,000 gallons
Next 30,000 gallons used per month 7.00 per 1,000 gallons
Over 40,000 gallons used per month 5.53 per 1,000 gadlons
MINIMUM CHARGE

No bill will be rendered for fess than the following amounts, according to the size
of the metey installed, to-wit:

S/8" or 5/8" x 3/47 Meter $20.58 per moath
34" Metor 30,87 per month
1 Mater 5145 POE- month
112 Meler ' 102.90 per month
2! Meter 164,64 per month
3" Meter 308.70 per month
A" Meter 314.50 per month
6" Me: s 1029.00 per month
FLAT RATE

For domestic, commercial or inde: seinl customers ~ $37.04 for 4,500 gallons per
month.

MULTIPLE OCCUPANCY

In apartment buildings, shopping nlers or other multiple occupancy buildings,
each unit shall be required 10 pay nut less than the minimum monthiy charge
provided above.

CONNECTION CHARGE )
A, servise conveclion charge of £370.00 shall be paid for all new service

" conpections.
DISCONNECT FOR NONPAVALENT

Whenever water service has been discontinued for nonpayment of sewer bills, 2
disconnection fee of $10.00 shall Le charged,

RECONNECTION SERVICE CHLIRGE

Whenever water service which has been previously disconnected or otherwise
withheld for nonpayment of stwer ™ iy Is reconnected, a fee of $10.00 shail be
charged,

DELAYED PAYMENT PENALL
The above tarifl is net. Op all vaer. ot usage billings not paid wilhin twenty (20)
duys, a ten percent (10%) tharge sl be added to the net corent amount unpaid.
The delayed payroent penalty s to+ fiorest und is only to be collected once for
each bil{ where it is approprisfe,

SECURITY DEPOSLIT
The security deposit for witer s’ - shiell be $36.50.

RATES FOR FIRE PROTECT(Y - 10110
Fire Hydranis, each $72.00 per annum
Sprinkler Heads, cach 0.20 per apnum

RATES POR FIRE PROTYVCYIC" - DRINVATE




Fire Hydrants, cach
‘Sprinkler Heads, each

£72.00 per annum
0.20 per anmmm

(SCHEDULE 1D

CAPACITY DMPROVEMENT CAPITAL COST FEE

Capacity hnprovement Capital Cost Fee from the date of this tariff:

In addition fo all the fees provided above, there shall be paid to the City at the
time the application is made for connection of an uaserved facility to the water
system a capacity improvement capital cost fee of $2,576.00 for each residential
conrection. Conneciions for nonresidential use shall be paid in accordance with &
residential usage cquivalent schedult set forth hereinafter, The funds collected
frorm the cupacity improvement capital cost fee shall be maintained in 2. separate
fond by the Water System and shall be used only for the purpose of improving the
waler systen trsarment, storage and transmission faciliies. These charges shall

also be paid by custorers of the water system who resel] water supplied by the
City to its custorners in the same emount as if those comeeted to the resale
customer system were to become direct customers of the City. The residential
usage equivalent for other than single family residential units for the capacity
improvement capital cost fee are as follows:

RESIDENTIAL USAGE EQUIVALENTS

FOR CAPACITY IMPROVEMBNT CAPITAL COST FEE

UNIT GALLONS/DAY RESIDENTIAL
USAGE EQUIVALENT
Single Family unit 150 1.0
Apariments 150/unit 1.0funit
Bed and Breakfast 150 1.0
Bowling Alleys 200/alley 1.33/alley
Churches
with kitchens 8/member .05/ member
wio kitchen 2mesmber 0.013/member
Food Service 32/seat 0.213/seat
Fast Food Restaurant 35/seat 0.23(sgal
Bar & Cockiail Lotnge 2patron 0.013/patron
Tavern-Little or no food  20/seat 0.132/per seat
Hotel 120/room 0.8/per room
Industry 15/person/shift 0.1/person per shift
Institutions
Heospitals 250/bed 1.67/bed
Nursing Homes 150/bed 1.0/bed
Others T5/person 0.5/person
Office Buildings 15/person 0.1/person
Laundry Self Service 250/ washer 1.67/washer
Mobile Home Park 150/unit space 1.0/unit space
Motels 120/rouvm 0.8/room
Retail Stores 400/1oilet soom 2.67#oilet rodm
Residence 150/residence 1.0/residenice
School: ’
Day, no cafeteria/showers  15/pupil 0. 1/pupil
Day with cafeteria 18/pupil 0.12/pupil
Day with cafeteria/showers 20/pupi) 0.133/pupil
Boarding T5/pupil 0.5/pupil
Service Station 500fsct of pumps 3.33/set of pumps
Shopping Centers 16/100 1. 0.12/100 fr.

Switaming Pools

of sales area
/swimmer

of sales area.
0.06 7/ swinmer

design capacity design capacity
Theatre 3/scal 0.02/seat
Wearehouse 13/cmployees Alemployee

If 2 unit does not appear ou this schivdule the water department shall determine its
Residential Usage Equivalent in consultilion with its consulting engineer,

EFFECTIVE DATE

The rates and charges provided hersin.shall become effective forty-five
{45) days after fival enactment frereof.
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SEPARABILITY: REPBAL OF CONFLICTING ORDINANCES

The provisions of this Ortiznece are separable, and if any clanse,
provision or section hereof shall b helid voll or unenforceable by the West
Virginia Public Service Commission or any coutt of competent jurlsdiotion, such
holding shall not affect the remainer of this Ordinance. Upon the effective date
hereof, all ordinances, resolugions, ~rlors or parts thereof in conflict with the
provisions of this Ordinance are, to 4 st of such conflicts, hereby repealed,
and to the extent that the prov Ordinance do not touch upon the

provisions of prior ordinans wders or parts thereof, the same shall
rermain in full force and effet,

STATUTORY NOTICE AN 1L 1 RING

=& shall cause to be published a

= ..o Ty successive weeks within a period
raet east six (6) days between each
vdvoupie and The Shepherdsiown
“weneral cirevlation in the City of
< this Ordipance has been introduced,
e Coonet] Chambers, Charles
. pom.. which date is not Jess than
A the Ordinanee and notice, and
present any comment or wing which hearing, Council shall
take such action as it shel : B “oa of this Ovdinance shall be
available to the public fur Lo o soee T afthe Chiyg Clesk Charles

Upont introduction borecll 7 - 07
copy of this Ordinance on
of fourteen (14) consecutiz v ¢
publication, in fhe Spirit ot Je
Chronicle, being two qual’ “¢d:
Charles Town, and said n.
and that agy pearson inter
Town, West Virginia, on .\
ten days after the date ol ¢

RANSON JOINT STUDRY CO~:
MERGER OF THETWO C[TH,” =~ »
ASSOCIATED ISSUES.™ Couz "
Charles Town Parks and Recres

Clendening, seconded by Coune? .o -

TOWRN, WEST VIRGINIA. AT 77

RECREATION COMMISSIO:N ™ ) .

Town, West Virginia.

Pay -0 T i March 17, 2008

April 15, 2008

&

“eggy A, Smith

YOR
Mayor Sinith opened th 1 - 7 . - ~rding “A RESOLUTION OF THE
COUNCIL OF THE CORPOR.'\': Y T Ll STOWN, WEST VIRGINIA,
AUTHORIZING CREATION Aipi o 57 3 THE CHARLES TOWN AND

TAND REPORT ON THE POTENTIAL
CREATION COMMISSIONS AND
fated Council on the actions of the
w discussion, a motion by Cougeilman

-} the Council unagimously voted o

approve™A RESOLUTION OF " 1 ™7 "1 CORPORATION OF CHARLES

- ON AND OPERATION OF THE

CHARLES TOWN AND RAN:" *22 v © . ' “{'OMMITTEE TO STUDY AND

REPORT ON THBE POTENTIA. 4.7 C WO CITIES PARKS AND

T ISSUES” pending legal review and

action by the Ranson City Cou. 7 77




RESOLUTION

A RESOLUTION OF THE COUNCIL OF THE CORPORATION OF
CHARLES TOWN, WEST VIRGINIA, AUTHORIZING CREATION AND
OPERATION OF THE CHARLES TOWN AND RANSON JOINT STUDY
COMMITTIEE TO STUDY AND REPORT ON THE POTENTIAL MERGER
OF THE TWO CITIES® PARKS AND RECREATION COMMISSIONS AND
ASSOCIATED ISSUES. : ’

WHEREAS, West Virginia Code § 10-2-3 permits any fwo or more governing
todies (e jointly establish and conduct a sysien: of recreation, incloding recreation
centers, parks, swimming pools. playerounds, and any and all other recreation
facilities and activities; and may excicise all the powers given by Chapter 10,
Atticle 2 of the West Virginia Code: and

WHERFEAS, neither the City of Ruisun nor the City of Charles Town have
determined whether merger, resonrce sharing short of mergey, or maintenance of
the status quo would be in the best interext of the citizens of either Citys and

WHEREAS, the City of Ranson and ther City of Charles Town belicve that an
organized, comprehensive and thovough smdy of the issues implicated by
consideration of merger or of hovs extersive joint vndartakings would be prudent
and beneficial to the citizens of ™ civvi and

\WHEREAS, the City of Rapson ard City of Charles Town believe that the
involvement of the Jefferson Conndy Parks and Recreation and the Jefferson

[N
!
%

SECTION 5. Meetings. The o'

Conmty. Bomd ol Bineationds_tmnnpiapt to-the-sucoess—ol the Seint Qhwﬂy
3 3 : 2 Theks 36 >

Comrmnittee.”

NOW, THEREFORE, BE IT HESOQLVED BY THE COUNCIL OF THE
CORPORATION OF CHARLES 1N, WEST VIRGINIA, as follows:

SECTION 1. Awthorization. The Charles Town City Council hereby authorizes
the creation of a “Chatdes Town and Ranson Joint Study Committee” to be
structired and tasked as set forth Below

SECTION 2. Cooperation. 11 -z Members of City Council, Members of
the Park and Recreation Comn n, and other city staff and consultants are
suthorized and directed to proviiy svch information and support service as may
be reasonably necessary to the wasi ef sha Joint Study Commiltee.

SECTION 3. Purpose. The prinusy
be to carefully study the advan:
Parks and Recreation Commisy’
the merger of the cities® Part::
Committee shall provide a de
not limited to, the followmg: (1}
copy of articles and bylaws ¢f
inchudes, but is not limited to.
commissioners and officers, {13
duties and authorities of the i
amendment proceduras fo byl
Comimittes degyns necegsary.

wrepose of the Joint Study Comumittee shall
~ 4 disndvantages of merging the two cities®
1 the Joint Study Conmitiee recommends

vert 10 the governing bodies detailing, but
afl nspects of finances; {2) personnel; (3) draft
ks and recreation commission which
<ing: (a) makeup, number and texms of
. end authorities of comumissioners; (¢
fity; {d) procedures of meetings; (¢)
sl (D noy other iem the Joinor Study

SEBCTION 4. Membership, T4 nin—
(3) voting members to the Join v 7
or her staff designee shall be yoovr oo
Committee. The Boaxd of i'!
Recreation shall each be jnvited i
participate in all Joint Study Co
meetings of the Joimt Study Core .70
in SECTION 5. The Joint &~
Comumittes to speak, particips
input.

+; body of each city shall appoint three
smittee. The two City Managers or his
ox~0flicio members of the Joumt Study
and the Jefferson County Parks and
- one (1) non-voting advisery member to
o meetings and shall be poticed of all
zevordance with the guidelines set forth,
tee moy ask persons not on the
! meatings for expertise, guidance and

'y Commities shall meel at Jeast monthly
at dates and times to be deferrt: e doint Study Commilee. Al decisions
will be made by 2 majority vi, i *- » oot at the Joint Study Commitiee
mecting.  There shall be pr wiion of all meetings and voting In
compliance with the West Virg ' 7 - CGovernmental, Proceedings Act, Proxy

» Urereation Commissions, the Jont Study




yoting shall not be pennitied. A= sl Joint Study Commitee shall be at

least two members from 2ot v

SECTION 6. Public Access «
publie invited to attend. Al
in accordance with the W
Minutes of all Joint St €
to the public. The Joint &
meeting who shall be wez
mermbers, advertisemen: ..
Virginia Open Governino © 77
the minutes of each moutin -

SECTION?. Term. 17
months; provided, hos oL
recommendation before
mey preseit its study (ot -
Joint Study Committee s -

Al meetings shall be open and the
~o; -ul sites shall be properly advertised
. Govenvmental Proceedings Act.
5 shall be taken and made available
s .ail appoint & Seoretary at ifs first
s+ Lelribution of meeting notices to
! times i accordance with the West
+ and taking and keeping record of

o eqly Commitiee shall be twelve (12)

Qundy Compitee has a final
-- 1o, the Joint Study Committee
5 of both cities. If the worlk of the
< wwelve (12) month term, then the

term of the Joint Stw': -0 - v extended by resolution from the
goveming bodies of bor .
SECTION 8. Fingrces. " e cost of the study by the Joint
Study Committes will b viexclusive of in kind staff time).
All costs and expenses iv by Chades Town and Ranson.
Any costs oy expenses | 't et ho approved in advance by the
elected bodies of both @ «swll have the discretion to spend
the budgeted funds i v - ALT.
SECTION 9. Final R ond of its work, the Joint Study
Commission shall subs 2t “ans i witten form to the Ranson
Mayor and City Counii® .7 1 ¢ Town Mayor and City Council.
Those two elected bod™ -7 7 ~ sizider all such recommendations
and then shall separate - pve the recommendations with
or without recommef o I both cities” elected bodies
approve the Joint St ations with or without any
mutually agreed upon . © i 1 - shai} thereupon jolntly draft
separate, but identical. ’ < the approved recommendations
and implement such e - {
Signed and approved .~ oy
e Py Smith
Seaon Smith
toror
ATTEST:
Ist Joe Cosentini
Joseph Cosentint
Clerk
Mayor Smith opened - & s ~+ unding the Deed of Dedication for
County Green, Jeremy Camp . - i ~tidne to some uoresolved issues with the
development that the Deed of 17~ 1oL A motion by Councilwoman
Willingham, seconded by Cor - - ¥ el vnanimonsly voted 1o wble the
Deed of Dedication for Cowny
Mayor Smith opened ' - e weling Reselution 2008-09; $7,500
Division of Tousism Direct A7 i Verification. A niotion by
Councilwoman Willingham, v * o ! - Jlendening and the Council unanimously

voted 10 approve Resolution =

Participation and Varification - -

<" Tourism Direct Advertising Grant

-

I
i
1
1

H
i
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Participatitn

utlon 2008-09

Vertiention and Certification

27500 (Hirert Advertising Grant

I hereby vertify that the City of Charles Town hereinafter referred to as “The

City” is in compliance with al} st
{imited to, laws relating to Woil o’

compensation and business taves, © fartlw

bankrupiey. 1 agree to notify Ui Wos Vi

s Federal, and local laws, including, but not
Cor = owation insurahce, unemployment
sertify that the City is not presently in

sin Division of Tourism should the

City go into bankruptey either veiuntanily ar nvoluntarily.

I hereby certify that I, Peggy Sn="%. huve e authority to speak for and bind by

my sigpature the City. I certil)
application entitled City of Civ:

dates of July 15, 2008 to July .. T+ (-

“iewed the portions of the grant

~oge Festival 2008, for the project
" wilter referred to as “the Grant™) that

STy

51§

g

A

pertains fo the City and that the +Cors wre rue and correct to the best of my
knowlédge, 1 cortify that the Cit: aclive participant in the Grant, and
that the City’s portion of the G o - e nant of $1,825.00.

Dated: Apdl 15, 2608
ITY OF CHARLES TOWN:
.5t Pegey A. Smith
Yorgy A. Sthith, Mayor
Adest:
Jsl Joe Cosentini
City Clerk

Mayor Swith opened the floor v -1 ot ;cuarding Resolution 2008-10: Pregerve
Amexica Historie Preservation Grant. A sation be “suncllwoman Schmitt, seconded by
Comncilman Clendening and the Cotoei! aynime v voted to approve Resolution 2008-10:

Preserve American Historie Preservii's+ (o alar 5 ented and is as follows:

Presevve Sunesivn (Ot Applieation

WHEREAS, The City of Chartues T s © {Ficially recognized as a Preserve
America Community in Maxch .0 S Lthe designation comes the ability
to apply for Preserve dmerica (+ @ tand,

WHEREAS, the funding bein:
Dheritage tourdsm in Charles T ;
hiring of 2 full time project C-wr 371 o for

©eifor o pointto the development of L
; -+ Fourism Development Plan and the

WHEREAS, these programs ~ i -ladvi s the City of Charles Town's
heritage tourism goals and cuiter 1 L8 £

WHEREAS, the proposed pr L+ > Hihe’ 2 City of Charles Town develop
partnerships with the Jefforscn .y [E: o Soeiety, the Old Charles Town

Library, the Jefferson County .~ . an Y -iwhinglon Herdtage Trail National
Seenic Byway, Arts Humunlt' - = <fab e HHA) the Jefforson Couniy Black
History Preservation Soclety.” + vles” 1 (Listorie Landmarks Commission,
. Friends of Happy Retreal s . 0 i Tow * zmson Merchants Association, the
. Jefferson County Conveplices - . fon + at, the Ranson Convention and
Visitors Bureau, the Charles ™ = isitors el the Jefferson County Chamber
‘ of Conmnerce, and the Jeffer - Aty o Tsion,
i .
i
] NOW, THEREFORE, BE i7'. VI e City Counedl of the City of
{ Charles Town, to supporfali .o - ndr o5 proposed in the Preserve

Americg grant applicatice.

Dated: April 15, 2008
- 7Y OF CHARLES TOW:
Jepgy A Smith
iy AL Smith, Mayor

USSP SR S
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Attesty.
fsf Joe Cosentini
City Clerk

Mayor Smith opened G+ 1w e 30 7 ganding the Laying of the Levy in

accordance with WV State Ceehe 140 Consneihwoman Willinghawg, seconded by
Councilworman Schmitt and the (st voted to Lay the Levy for FY08/09.
Mayor Smith opened - - -7 e Vi the FY06/07 Charles Towh

Policeman’s Pension Fund yep. ~ituneinn Paonessa, seconded by

Couvncilwoman McDonald ap=’ ** - v vonl 1o approve the FY06/07 Chazles

Town Policernan’s Pension M

Mayor Smithinfornie £ © 77 oiv o1 uee Special Activity Permits. A
motton by Councilwoman \Wi." Ay Vwaman MeDonald and the Couneil
tmanimously voted 1o approve =iy 2801 Anirnal Welfare Society of
Jefferson County Roadside ¢ s e collection wake place at the

intersection of Samuel and 33 Lt ety Pepmnif 08-02: Oaldand

United Methodist Church Fa: pt father's Day Cookout as presented.
REFRERRALS TO COMMIT”

A motion by Councils e v Councilwoman Schmitt and the
Council unanimously voted i A donation requests from Citizen’s
Fire Co., Jefferson County % Arteof Adoption Center and a bid from
Altee [ndustes Ine. for woil - et the TY 08 Budget revision #2 and
a 1.8, Paving bid for conerute A

A motion by Couneilr " uncibwoman MceDaniel and the
Couneil unanimously voted * - . - . RHE

MAYORAND COUNCIL i 72

Mayor Smith i.nfOl"lh'i- . 't tuncheon honoring Frank Buckles,
the last living WWI vetexan. v == - vin the Road Trip to History
progran. Mayor Smith also & : 0 Lad received an email from a
concerned citizen regardine ©° " “ouncil meelings. Upon discussion,
Armny Brown, Steptoe & Johwr . -1 current practice is problematic from
a legal standpoint, but there 0 - b “uncibman Clendening, seconded by
Coungilman Slover and the € »» wcuman MeDanlel voting sgainst; to
table the decision on the og;” T an o studied more by Ms. Brown.
Councilwoman MeDopald, 7 © ¢ “1e - e biad been asked by a cifizen for a
trashean to be lostalled at W ¢ 7 Swr o voman Schimdit, Ward 1T, informed

Council that she would [ike -« . W Tthe Teee members of the Parks and

I
n
it
N
[



Recreation Joint Study Cammitice on v et Core 7t agenda. Counclilman Ciéndﬁning} Ward
111, informed Council that a deaft Pesaiz o Poliey | been distributed to all Council members
and asked that the Policy be on the Aqwit 20 Counel” wvwenda for approval and that he had

attended WV Leadership Academy yomin 7 in Mo sown. Councilwoman Paonessa, Ward 11

informed Couneil that she bad aticr -2 57

County CVB.

CHIEF OF POLICE REPORT

Chief Subelsky informued Cev ™

and that he would like to sze a detailst &

informed Council that be is applying for

by Couneilwoman Schmitt, sceond Tio- '

unanimously voted to approve Ruw

(FAG) Application. Chief Subwiaiy neke

AR N T

byt eveption sponsored by the Jefferson

3

v oper Post held a camp over the weekend

sxing - policy developed. Chief Subelsky

ant one' = s o resolution from Council. A motion

danbas o0 MeDonald and the Counedl

Sorfe CVedt Yicginia Justce Assistance Grant

Cewsetl T aporoval of the reservation of surphis

kY " o

o ETNL SO LU oY PN
PRRESLEISI URUI SRR vAN SRV ] Pl 0204 Ubl)d] [35 2 IOFF N LS

by Councilwomen McDaniel anltsin "y "

Police Department budget, ending bne
purchase of 4 new building.

FINANCE COMMITTEE

Councilwoman Willingher b

makes the following recomumendiih »v:

1. Approval for the folt
Qld Opesa House Tin
Old Charles Tovn &7

Charles Towa Rans o 7.u:
Arts & Humunities . 3 o

. [ o
CTTTER Ty OIS U TR

e

JIo3E s 1
P OB 1Aay SCCOTIUAT

v enysly voted, o allow the surplus from the

po 7o et spluced in a reserve Tund for the use in the

< g e the Finance Commiftee had met and

i+ auests Tt donations from Hotel/Motel:

316,000
$10,000
$ 1,060
aCounty  § 1,000

wut = dengtions from the General Fund:

2. Approval for the V7 e
Jefferson Couaty A = vy At s $10,000
Eastern Panhamle - o ’ $ 5.000%
Kiwanis Club o7 C" - ETIN $ 1,000

Jeffersonm Couniy " o 7
CASA of the Basters 7

3. Approval for the R
Independent Firo €

* if funds allow al fiscud )
addifional amount 1o e I

Upon discussion, o metar °

Schmitt and the Coumeil unani=oe -

recommendations as presentet.

“reworks) b 1,000
$ 1.600

- s silonation from Capital Reserve:

$10,000

S Cvromittee would like fo donate an

“aean o lening, seconded by Councllwoman

tioppe we the Finence Commitiee

[ VSNV Y



DOWNTOWN ECONOMIC v .1

Councilwoman Paone  +p-r o 77

Committee’s goals and work : -1, Uc- 2ih
brownfields site peeds o b o' -0 T Rer
remnaining funds will not ey, 7

and the People Supply prop.v

UNFINISHED BUSINESH

Mayor Smith openes’ 7
Baptist Church. Upon dise ™ v oo
Couneilman Slover and the (7 2 7 o E3-
McDaniel, Councilwoman ©

voting against, to approve £+ o . T e

Amotion by Counci™ v "L Ly

Councilbmanimonsly vored % o

\TTEE
S Downtown Beonomie Revitalization
i onee, a1 informed Council that 8
“rerining BPA Grant funds since the

ey for both the Public Works Yard

oo Tew the lettor fo the Charles Town
vevim Paonessa, seconded by

wie imn Clendening, Councilwoman

vyt oapd Cooncilwoman Willingham

- Town Baplist Church,

'y Councilwoman McDonald and the

o By
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Utility Board Resolution

City of Charles Town
Combined Waterworks and Sewerage System
Revenue Bonds, Series 2011 A
(West Virginia SRF Program)

AUTHORIZING RESOLUTION OF
CITY OF CHARLES TOWN UTILITY BOARD

RESOLUTION RECOMMENDING THE ISSUANCE BY THE
CITY OF CHARLES TOWN OF ITS COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2011 A, IN AN AMOUNT NOT TO EXCEED
$17,000,000, FOR THE PURPOSE OF PERMANENTLY
FINANCING CERTAIN COSTS RELATED TO THE
CONSTRUCTION OF CERTAIN IMPROVEMENTS TO THE
SEWERAGE PORTION OF THE COMBINED WATERWORKS
AND SEWERAGE SYSTEM OF THE CITY.

WHEREAS, in accordance with Chapter 8, Article 20 of the West Virginia Code
of 1931, as amended (the “Act”), and pursuant to an Ordinance enacted by the City of Charles
Town, a municipal corporation and political subdivision of the State of West Virginia (the
“City”) on March 16, 1998 (the “Utility Board Ordinance™), the City created the City of Charles
Town Utility Board (the “Utility Board”) and vested in the Utility Board the responsibility for
the supervision, management, control and operation of the combined waterworks and sewerage
system of the City (the “System”);

WHEREAS, pursuant to the Act, the City is vested with the authority to issue
revenue bonds for the purpose of financing and refinancing the cost of additions, betterments and
improvements to the System;

WHEREAS, the Utility Board has determined that the costs of the construction
of certain improvements to the sewerage portion of the combined waterworks and sewerage
system be permanently financed and such costs be financed with revenue bonds to be issued by
the City; and

WHEREAS, as the entity vested by the City with responsibility for the
supervision, management, control and operation of the System, pursuant to its adoption of this
Authorizing Resolution, the Utility Board wishes to recommend to the City that it undertake the
issuance of its Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A (the
“Series 2011 A Bonds”) for the purpose of financing the costs of improvements to the sewerage
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portion of the System, specifically including, but not limited to, renovation and expansion of the
Tuscawilla treatment plant;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF CHARLES
TOWN UTILITY BOARD:

SECTION 1. The Utility Board hereby recommends to the City that it undertake
the issuance of its Series 2011 A Bonds for the purpose of financing the cost of additions,
betterments and improvements to the System, specifically including, but not limited to,
renovation and expansion of the Tuscawilla treatment plant.

SECTION 2. The Utility Board hereby recommends the adoption by the City of
an Ordinance substantially in the form attached hereto and made a part hereof as Exhibit A, in
connection with its issuance of the Series 2011 A Bonds.

SECTION 3. The Utility Board hereby repeals any resolution or ordinance
which it has previously enacted which is inconsistent with the provisions hereof.

SECTION 4. This Authorizing Resolution shall be effective immediately
following the adoption hereof.

[Remainder of Page Intentionally Left Blank]
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Adopted this 18th day of February, 2011.

CITY OF CHARLES TOWN UTILITY BOARD

/
/t{ Chairman
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EXHIBIT A
FORM OF ORDINANCE

[See Transcript at Tab No. 1]
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JEFFERSON PUBLISHING COMPANY, INC., Publisher
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Charles Town, W. Va. May 4 20 11
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March 21,2011

The Common Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of said Common Council in the Council Chambers at City
Hall in said city on Monday, March 21, 2011 at 7:00 p.m. The following members of Council
were present: Rich Bringewatt, Donald Clendening, MaryLois Gannon-Miller, Chet Hines, Ruth
McDaniel, Sandy McDonald, Ann Paonessa, and Michael Slover. Mayor Peggy Smith presided
and Jeni Sales, Court Clerk, took the minutes of the meeting. Also present were Joe Cosentini,
City Clerk/Acting City Manager, Jane Arnett, Utility Manager and Chief Barry Subelsky.

A motion by Councilman Hines, seconded by Councilwoman McDonald and the Council
unanimously voted to dispense with the reading of the minutes dated March 7, 2011. A motion
by Councilwoman McDaniel, seconded by Councilwoman McDonald and the Council
unanimously voted to approve the minutes dated March 7, 2011 as presented.

Mayor Smith opened the floor for public comments. Mark Reinhart, N Lawrence St,
appeared before Council to explain his actions at the Planning Commission meeting on February
28, 2011.

NEW BUSINESS

Mayor Smith opened the floor for the First Reading of an ORDINANCE
AUTHORIZING THE ACQUISTION AND CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING SEWERAGE PORTION OF
THE COMBINED WATER WORKS AND SEWERAGE PORTION OF THE COMBINED
WATER WORKS AND SEWERAGE SYSTEM OF THE CITY OF CHARLES TOWN AND
THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF CHARLES TOWN OF NOT MORE THAN §$17,000.000
IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATER WORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2011 A (WEST VIRGINIA SRF
PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A BOND PURCHASE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISION OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO. A motion by Councilman Clendening, seconded by Councilman

Slover and, upon discussion, the Council unanimously voted to approve the first reading of

ORDINANCE AUTHORIZING TBE ACQUISTION AND CONSTRUCTION OF



ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE EXISTING SEWERAGE
PORTION OF THE COMBINED WATER WORKS AND SEWERAGE PORTION OF THE
COMBINED WATER WORKS AND SEWERAGE SYSTEM OF THE CITY OF CHARLES
TOWN AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF CHARLES TOWN OF NOT MORE THAN
$17,000.00 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATER WORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2011 A (WEST VIRGINIA SRF
PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A BOND PURCHASE AGREEMENT
RELATION TO SUCH BONDS, AUTHORZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISION OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

Mayor Smith opened the floor the presentation by Walker Parking Consuitants of the
downtown Charles Town parking study. Carolyn Krasnow with Walker Parking Consultants
appeared before Council to give a presentation on the downtown Charles Town parking study. A
motion by Councilwoman Paonessa, seconded by Councilwoman McDonald and, upon
discussion, the Council unanimously voted to refer the parking study to the Street Committee
and that a copy of the parking study be sent to stakeholders including the Jefferson County
Commission, City of Ranson, Bank of Charles Town, American Public University and the
Jefferson County Circuit Clerk.

Mayor Smith opened the floor for Resolution 2011-04: Celebrate Arbor Day. A motion
by Councilman Clendening, seconded by Councilwoman McDonald and the Council
unanimously voted to approve Resolution 2011-04: Celebrate Arbor Day as presented and is as
follows:

CELEBRATE ARBOR DAY

WHEREAS, In 1872, J. Sterling Morton Proposed to the Nebraska Board of
Agriculture that a special day be set aside for the planting of trees, and

WHEREAS, this holiday, called Arbor Day, was first observed with the planting
of more than a million trees in Nebraska, and

WHEREAS, Arbor Day is now observed throughout the nation and the world, and
WHEREAS, trees can reduce the erosion of our precious topsoil by wind and

water, cut heating and cooling costs, moderate the temperature, clean the air,
produce life-giving oxygen, and provide habitat for wildlife, and
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WHEREAS, trees are a renewable resource giving us paper, wood for our homes,
fuel for our fires, and beautify our community, and

WHEREAS, trees in our city increase property values, enhance the economic
vitality of business areas, and

WHEREAS, trees, wherever they are planted are a source of joy and spiritual
renewal

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the
City of Charles Town, West Virginia, do hereby proclaim May 6, 2011 as Arbor
Day in the City of Charles Town, and we urge all citizens to celebrate Arbor Day
and to support efforts to protect our trees and woodlands, and

FURTHER, we urge all citizens to plant trees to gladden the heart and promote
the well being of this and future generations.

ADOPTED by Mayor and City of Charles Town Council Members at its regular
meeting this 21% day of March 2011,

/s/ Peggy A. Smith
Peggy A. Smith
Mayor
ATTEST:
/s/ Joe Cosentini
Joe Cosentini
City Clerk
Mayor Smith opened the floor for the approval of bills. A motion by Councilwoman
McDaniel, seconded by Councilwoman McDonéld and the Council unanimously voted to
approve all bills as presented.
MAYOR AND COUNCIL REPORTS
Councilwoman McDonald, Ward I, informed Council that she had received complaints of
high electric bills, Councilwoman Gannon-Miller, Ward II, informed Council that the Ordinance
Committee scheduled the public hearing for the urban deer issue on April 20, 2011 and
commented on the Planning Commission meeting from February 28, 2011. Councilman
Clendening, Ward III, informed Council of leaf piles and asked if the City was going to get the
leaf truck out. Councilwoman Paonessa, Ward III, informed Council that John Poole President
of the Charles Town Board of Parks and Recreation Commissioners is resigning and will be
sorely missed. Councilman Bringewatt, Ward IV, asked for a report back regarding the high
electric bills.
CITY MANAGER REPORT
Mr. Cosentini informed Council that on March 19, 2011 the Jefferson County fireworks
fundraiser was held at the Hollywood Casino and that over $2,000 was raised from the silent
auction. Mr. Cosentini also informed Council that the Jefferson County Departments of
Planning and Zoning will be hosting a kick-off meeting for the US Route 340 East Gateway Plan
on Saturday March 26, 2011 from 10:00 am. to 1:00 p.m. at C.W. Shipley Elementary School.

Furthermore, Mr. Cosentini informed Council that due to the slim possibility of obtaining



earmarks in the upcoming Federal Transportation Equity Act biil for the renovations needed at 016 9
Charles Washington Hall that Delta Development Group has recommended supporting the
creation of new grant programs accessible by local government organizations. These new
programs would allow the City to apply for funding for the CW Hall project.

A motion by Councilwoman Paonessa, seconded by Councilwoman McDonald and the

Council unanimously voted to adjourn at 7:57 PM.
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April 4,2011

The Common Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of said Common Council in the Council Chambers at City
Hall in said city on Monday, April 4, 2011 at 7:00 p.m. The following members of Council were
present; Rich Bringewatt, Donald Clendening, MaryLois Gannon-Miller, Chet Hines, Ruth
McDaniel, Sandy McDonald, Ann Paonessa, and Michael Slover. Mayor Peggy Smith presided
and Jeni Sales, Court Clerk, took the minutes of the meeting. Also present were Joe Cosentini,
City Clerk/Acting City Manager, Tara Hostler, Accounting Manager, Katie See, City Planner
and Chief Barry Subelsky.

A motion by Councilman Slover, seconded by Councilwoman McDonald and the Council
unanimously voted to dispense with the reading of the minutes dated March 21, 2011. A motion
by Councilwoman McDonald, seconded by Councilwoman Paonessa and the Council
unanimously voted to approve the minutes dated March 21, 2011 as presented.

UNFINISHED BUSINESS

Mayor Smith opened the floor for the Second Reading of an ORDINANCE
AUTHORIZING THE ACQUISTION AND CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING SEWERAGE PORTION OF
THE COMBINED WATER WORKS AND SEWERAGE PORTION OF THE COMBINED
WATER WORKS AND SEWERAGE SYSTEM OF THE CITY OF CHARLES TOWN AND
THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF CHARLES TOWN OF NOT MORE THAN $17,000.000
IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATER WORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2011 A (WEST VIRGINIA SRF
PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A BOND PURCHASE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISION OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO. A motion by Councilman Clendening, seconded by Councilwoman
McDonald and the Council unanimously voted to approve the second reading of ORDINANCE
AUTHORIZING THE ACQUISTION AND CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING SEWERAGE PORTION OF
THE COMBINED WATER WORKS AND SEWERAGE PORTION OF THE COMBINED

WATER WORKS AND SEWERAGE SYSTEM OF THE CITY OF CHARLES TOWN AND
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THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF CHARLES TOWN OF NOT MORE THAN $17,000.00
IN AGGREGATE PRINCIPALL, AMOUNT OF COMBINED WATER WORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2011 A (WEST VIRGINIA SRF
PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A BOND PURCHASE AGREEMENT
RELATION TO SUCH BONDS, AUTHORZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISION OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

NEW BUSINESS

Mayor Smith opened the floor for the public hearing and decision on REZ 2011-01:
Rezoning Request Windmill Crossing Lot 15.

Mayor Smith oened the floor for FY2011 Budget Revision #2. A motion by Councilman
Clendening, seconded by Councilwoman McDonald and, upon discussion, the Council
unanimously voted to approve the FY2011 budget revision #2.

Mayor Smith opened the floor for City Council Metting Schedule to Lay the Levy. A
motion by Councilman Hines, seconded by Councilwoman McDonald and the Council
unanimously voted to move the next Council meeting to Tuesday April 19%, 2011,

Mayor Smith opened the floor for special activity permit 11-05: Jefferson Farmers
Market. A motion by Councilman Clendening, seconded by Councilman McDonald and the
Council unanimously voted to approve special activity permit 11-05: Jefferson Farmers Market.
APPOINTMENTS

Mayor Smith opened the floor for appointments. A motion by Council Paonessa,
seconded by Councilwoman McDonald and, upon discussion, the Council unanimously voted to
approve the 2011 Poilworkers.

Mayor Smith opened the floor for the approval of bills. A motion by Councilwoman
McDonald, seconded by Councilman Hines and the Council unanimously voted to approve all
bills as presented.

MAYOR AND COUNCIL REPORTS

Councilwoman McDonald, Ward I, informed Council that she had received complaints of
high electric bills. Councilwoman Gannon-Miller, Ward I, informed Council that the Ordinance
Committee scheduled the public hearing for the urban deer issue on April 20, 2011 and

commented on the Planning Commission meeting from February 28, 2011. Councilman



Clendening, Ward 111, informed Council of leaf piles and asked if the City was going to get the
leaf truck out. Councilwoman Paonessa, Ward 111, informed Council that John Poole President
of the Charles Town Board of Parks and Recreation Commissioners is resigning and will be
sorely missed. Councilman Bringewatt, Ward 1V, asked for a report back regarding the high
electric bills.
CITY MANAGER REPORT

Mr. Cosentini informed Council that on March 19, 2011 the Jefferson County fireworks
fundraiser was held at the Hollywood Casino and that over $2,000 was raised from the silent
auction. Mr. Cosentini also informed Council that the Jefferson County Departments of
Planning and Zoning will be hosting a kick-off meeting for the US Route 340 East Gateway Plan
on Saturday March 26, 2011 from 10:00 a.m. to 1:00 p.m. at C.W. Shipley Elementary School,
Furthermore, Mr, Cosentini informed Council that due to the slim possibility of obtaining
earmarks in the upcoming Federal Transportation Equity Act bill for the renovations needed at
Charles Washington Hall that Delta Development Group has recommended supporting the
creation of new grant programs accessible by local government organizations. These new
programs would allow the City to apply for funding for the CW Hall project.

A motion by Councilwoman Paonessa, seconded by Councilwoman McDonald and the

Council unanimously voted to adjourn at 7:57 PM.
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May 16, 2011

The Common Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of said Common Council in the Council Chambers at City
Hall in said city on Monday, May 16, 2011 at 7:00 p.m. The following members of Council
were present: Rich Bringewatt, Donald Clendening, MaryLois Gannon-Miller, Chet Hines, Ruth
McDaniel, Sandra McDonald, Ann Paonessa and Michael Slover. Mayor Peggy Smith presided
and Jeni Sales, Court Clerk, took the minutes of the meeting. Also present were Joe Cosentini,
City Clerk/Acting City Manager and Chief Barry Subelsky.

A motion by Councilwoman Paonessa, seconded by Councilwoman McDonald and the
Council unanimously voted to dispense with the reading of the minutes dated May 2, 2011. A
motion by Councilwoman Paonessa, seconded by Councilwoman McDonald and the Council
unanimously voted to approve the minutes dated May 2, 2011 as presented.

PUBLIC COMMENT

Mayor Smith opened the floor for public comments, Jim Keaton, N Lawrence St
appeared before Council to inform Council that he was very pleased with the skateboard event
on May 21, 2011.

Mason Cantrell, W Washington St, appeared before Council to thank Council for letting
him hold the skateboard event on May 21, 2011.

UNFINISHED BUSINESS

Mayor Smith opened the floor for the public hearing and third reading of AN
ORDINANCE AUTHORIZING THE ACQUISTION AND CONSTRUCTION OF
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE EXISTING SEWERAGE
PORTION OF THE COMBINED WATERWORKS AND SEWERAGE SYSTEM OF THE
CITY OF CHARLES TOWN OF NOT MORE THAN $17,000,000 IN AGGREGATE
PRINCIPAL. AMOUNT OF COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2011 A (WEST VIRGINIA SRF PROGRAM); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A BOND PURCHASE AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO. A motion by Councilman Clendening, seconded by Councilwoman McDonald and
the Council unanimously voted to open the public hearing at 7:03 pm. Being no public

comments, a motion by Councilwoman McDaniel, seconded by Councilman Clendening and the
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Council unanimously voted to close the public hearing. A motion by Councilman Clendening,
seconded by Councilwoman McDaniel and the Council unanimously voted to approve the Third
Reading of AN ORDINANCE AUTHORIZING THE ACQUISTION AND CONSTRUCTION
OF ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
SEWERAGE PORTION OF THE COMBINED WATERWORKS AND SEWERAGE
SYSTEM OF THE CITY OF CHARLES TOWN OF NOT MORE THAN $17,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 2011 A (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A BOND PURCHASE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

REFERRAL TO COMMITTEE

Mayor Smith opened the floor for referral to committee, A motion by Councilwoman
Gannon-Miller, seconded by Councilwoman McDaniel and the Council unanimously voted to
postpone referring the Willow Springs Financing Options to the Finance Committee.

Mayor Smith opened the floor for the approval of bills. A motion by Councilwoman
McDaniel, seconded by Councilwoman McDonald and the Council unanimously voted to
approve all bills as presented.

MAYOR AND COUNCIL REPORTS

Mayor Smith informed Council that she attended the Region 9 May 16, 2011 and that
Region 9 is going to apply for grant through WV DEP to hire someone that will coordinate the
different committees. Councilman Clendening, Ward III, informed Council that he and
Councilwoman Paonessa needed to meet with the City Clerk/Acting Manager regarding the
County Greens Homeowners Association meeting they had attended. Councilwoman Paonessa,
Ward 111, informed Council of the Third Thursday event on May 19, 2011, that she attended the
First Friday concert and that she attended the skateboard event and that it was well attended.
Councilman Bringwatt, Ward III, asked for an update on Happy Retreat.

CITY MANAGER REPORT

Mr. Cosentini updated Council on early voting and informed Council members that he

would need the members not running for re-election to serve as the Board of Canvassers and that

they would need to meet on Tuesday, May 31, 2011 and Thursday, June 2, 2011 at 7:00 p.m.



Mr. Cosentini also asked Council to authorize the Accounting Department to not book the OPEB
liability for FY2012 and all future years. A motion by Councitwoman Paonessa, seconded by
Councilman Clendening and, upon discussion, the Council unanimously voted to authorize the
Accounting Department to not book the OPEB liability for FY2012.
FINANCE COMMITTEE

Mayor Smith opened the floor for Finance Committee. A motion by Councilwoman
Paonessa, seconded by Councilwoman McDonald and, upon discussion, the Council

unanimously voted to approve the recommended donations as presented and are as follows:

Big Brothers/Sisters 1,000.00
Boys & Girls Club 7,500.00
CASA 2,000.00
Charles Town Middle School 1,000.00
Charles Town/Ranson Little League 1,000.00
Citizens Fire Company 10,000.00
CraftWorks at Cool Spring 500.00

Eastern Panhandle Free Clinic 10,000.00
Focus 1,000.00
Friends in Action 500.00

Good Shepherd Caregivers 1,400.00
Independent Fire Company 10,000.00
Jeff Co Ambulance Authority/Emg Services 5,000.00
Jeff Co Community Ministries 3,000.00
Kiwanis Club 1,000.00
Meals on Wheels 1,250.00
Old Charles Town Library 7,500.00
0ld Opera House 7,500.00
Page-Jackson Elem School 1,000.00
Pan Tran 8,000.00
WHS Baseball Boosters 100.00

WHS Football Boosters 100.00

Wright Denny Elem School 1,000.00

Total: $81,350.00
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PERSONNEL COMMITTEE

Mayor Smith opened the floor for Personnel Committee. A motion by Councilwoman
McDaniel, seconded by Councilman Hines and the Council unanimously voted to enter into
executive session at 7:24 p.m. to discuss one personnel issue. Council reconvened into regular
session at 7:29 PM.

A motion by Councilwoman Paonessa, seconded by Councilwoman McDonald and the

Council unanimously voted to adjourn at 7:29 PM.
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CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A; and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program)

EXCERPT OF MINUTES ON ADOPTION OF SUPPLEMENTAL
RESOLUTION AND SWEEP RESOLUTION

The undersigned Clerk of the City of Charles Town (the "City") hereby certifies that the
following is a true and correct excerpt of the minutes of a regular meeting of the Council of the City.

L * % k% * kK ok

The Council of the City met in regular session, pursuant to notice duly given, on the Sth
day of July, 2011, in Charles Town, West Virginia, at the hour of 7:00 p.m.

PRESENT:  Peggy A. Smith - Mayor
Joseph Cosentini - Clerk
Chester A Hines - Councilmember
Ann Paonessa - Councilmember
Sandra Slusher McDonald - Councilmember
Richard J. Bringewatt - Councilmember
Donald W. Clendening - Councilmember
Mark Reinhart - Councilmember
ABSENT: Michael Slover - Councilmember
Wayne Clark - Councilmember

Peggy A. Smith, Mayor, presided, and Joseph Cosentini, acted as Clerk.

The Mayor announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Mayor presented a proposed Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISIONS,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 A (WEST VIRGINIA SRF PROGRAM) AND THE



COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2011 B (WEST VIRGINIA SRF PROGRAM) OF THE
CITY OF CHARLES TOWN; APPROVING AND RATIFYING THE BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion.

Thereupon, on motion duly made by Mark Reinhart and seconded by Ann Paonessa, it
was unanimously ordered that the above-entitled Supplemental Resolution be finally enacted and put into
effect immediately.

Next, the Mayor presented a proposed Sweep Resolution for the authorization of
electronic monthly debt service and reserve fund payments to the Municipal Bond Commission.
Thereupon, on motion duly made by Chet Hines and seconded by Don Clendening, it was
unanimously ordered that the said Sweep Resolution be adopted.

Next, the Mayor presented a proposed Draw Resolution for the payment of invoices.
Thereupon, on motion duly made by Don Clendening and seconded by Sandra McDonald, it was
unanimously ordered that the said Draw Resolution be adopted.

* Kk K ® K 3k * %k k

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the City of Charles
Town and that such actions remain in full force and effect and have not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 22nd day of July, 2011.
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PURPOSE OF ISSUE:
New Money: X

Refunding:
ISSUE DATE: 7/22/2011
ISSUE AMOUNT: $2,000,000
1ST DEBT SERVICE DUE: 3/1/2018

1ST DEBT SERVICE AMOUNT see dss

REFUNDS ISSUE(S) DATED: NA
CLOSING DATE: 7/2/2011

RATE: 0%; 0.5% Admin Fee

1ST PRINCIPAL DUE 3/1/2018

PAYING AGENT: Municipai Bond Commission

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone: (304) 353.8196

CLOSING BANK:
Bank: United Bank, Inc.

Contact: Jeremy Williams

Phone:  304.728.8000

KNOWLEDGEABLE ISSUER CONTACT
Contact: Peggy A. Smith

Position: Mayor

Phone: 304.725.2316

UNDERWRITERS COUNSEL
Firm: Jackson Kelly, PLLC

Contact: Samme Gee, Esquire

Phone: (304) 340-1318

ESCROW TRUSTEE:
Firm:
Contact:
Phone:
OTHER:
Agency: WV Department of Environmental
Protection

Contact: Rosalie Brodersen

Position: Program Manager

Phone: 304.926.0499 x1608

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest; $
Check Capitalized Interest: $
Reserve Account: $
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee $
Check To Issuer $
IGT To Cons. Invest. Funt $
To Other: $
NOTES: The Series 2011 B Bonds Reserve Account will be funded monthly and the Issuer has also covenanted to

transfer the Series 1998 Bonds Reserve Account and the Series 2000 A Bonds Reserve Account to the

Series 2011 B Bonds Reserve Account upon maturity of the Series 1998 Bonds and Series 2000 A Bonds,

respectively

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:
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City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A; and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

United Bank, Inc., Charles Town, West Virginia, hereby accepts appointment as
Depository Bank in connection with a Bond Ordinance of the City of Charles Town (the
"Issuer") enacted by the Issuer on May 16,2011, and a Supplemental Resolution adopted by the
Issuer on July 5, 2011 (collectively, the "Bond Legislation"), authorizing issuance of the
Issuer's Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A
(West Virginia SRF Program), dated July 22,2011, in the aggregate principal amount of
$13,147,192; and Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program), dated July 22,2011, in the aggregate principal amount of
$2,000,000 (collectively, the "Series 2011 Bonds"), and agrees to serve as Depository Bank in
connection with the Series 2011 Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 22nd day of July, 2011.

UNITED BANK, INC.

té: Authorized Officer /

144220.00016
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City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A; and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

The Huntington National Bank, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the City of Charles Town Combined Waterworks
and Sewerage System Revenue Bonds, Series 2011 A (West Virginia SRF Program), dated July
22, 2011, in the aggregate principal amount of $13,147,192 and Combined Waterworks and
Sewerage System Revenue Bonds, Series 2011 B (West Virginia SRF Program), dated July 22,
2011, in the aggregate principal amount of $2,000,000 (collectively, the "Series 2011 Bonds"),
and agrees to perform all duties of Registrar in connection with the Series 2011 Bonds, all as set
forth in the Bond Legislation authorizing issuance of the Series 2011 Bonds.

WITNESS my signature on this 22nd day of July, 2011.

THE HUNTINGTON NATIONAL BANK
Charleston, West Virginia

By: .
Its Authorized”

144220.00016
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City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A; and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as Registrar under the
Bond Legislation and Registrar's Agreement providing for the above-captioned Bonds of the City of Charles
Town (the "Issuer"), hereby certifies that on the date hereof, the single, fully registered Combined Waterworks
and Sewerage System Revenue Bonds, Series 2011 A (West Virginia SRF Program), of the Issuer, dated July
22,2011, in the principal amount of $13,147,192, numbered AR-1, and the single, fully registered Combined
Waterworks and Sewerage System Revenue Bonds, Series 2011 B (West Virginia SRF Program), of the Issuer,
dated July 22, 2011 in the principal amount of $2,000,000, numbered BR-1, were registered as to principal and
interest, if any, in the name of "West Virginia Water Development Authority" in the books of the Issuer kept

for that purpose at our office, by a duly authorized officer on behalf of The Huntington National Bank, as
Registrar.

WITNESS my signature on this 22nd day of July, 2011.

THE HUNTINGTON NATIONAL BANK
Charleston, West Virginia

By: ﬁ/7 %
Its: AuthoriZed %r 7

144220.00016
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City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A; and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 22nd day of July, 2011, by and between
the CITY OF CHARLES TOWN, municipal corporation and political subdivision of the State of
West Virginia (the "Issuer"), and THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia (the
"Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and sold its
$13,147,192 principal amount of Combined Waterworks and Sewerage System Revenue Bonds, Series 20101
A (West Virginia SRF Program), and $2,000,000 principal amount of Combined Waterworks and Sewerage
System Revenue Bonds, Series 2011 B (West Virginia SRF Program), in fully registered form (collectively, the
"Series 2011 Bonds"), pursuant to a Bond Ordinance of the Issuer duly enacted May 16, 2011, and a
Supplemental Resolution of the Issuer duly adopted July 5, 2011 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not otherwise
defined herein shall have the respective meanings given them in the Bond Legislation, a copy of which is
attached as EXHIBIT A hereto and incorporated herein by reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a Registrar for
the Series 2011 A Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this Registrar's
Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation and to take certain other
actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar and
during the term hereof, the Registrar does accept and shall have and carry out the powers and duties of
Registrar for the Series 2011 A Bonds, all as set forth in the Bond Legislation, such duties including, among
other things, the duties to authenticate, register and deliver Bonds upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention of maintaining the exclusion of interest on
the Series 2011 A Bonds from gross income for federal income tax purposes, in accordance with any rules and
regulations promulgated by the United States Treasury Department or by the Municipal Securities Rulemaking
Board or similar regulatory bodies as the Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all transactions
carried out by it as Registrar and to furnish the Issuer with the names and specimen signatures of the Registrar's
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authorized officers for the purposes of acting as the Registrar and with such other information and reports as
the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by it at the
specific direction of the Issuer.

4, As compensation for acting as Registrar pursuant to this Registrar's Agreement, the Issuer
hereby agrees to pay to the Registrar the compensation for services rendered as provided in the annexed
schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement provisions of
the Bond Legislation with respect to the Registrar. In the event of any conflict between the terms of this
Registrar's Agreement and the Bond Legislation, the terms of the Bond Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly authorized and
empowered to execute and enter into this Registrar's Agreement and that neither such execution nor the
performance of its duties hereunder or under the Bond Legislation will violate any order, decree or agreement
to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60 days' written notice
sent by registered or certified mail to the other party, at the following respective addresses:

ISSUER: City of Charles Town
Post Office Box 14
Charles Town, West Virginia 25414-0014
Attention: Mayor

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate and deliver the Series
2011 A Bonds in accordance with the Bond Legislation.

9. The Registrar shall not discriminate on the basis of race, color, national origin or sex in the
performance of this Agreement. The registrar shall carry out applicable requirements of 40 CFR part 33 in the
award and administration of contracts awarded under EPA financial assistance agreements. Failure by the
Registrar to carry out these requirements is a material breach of this Agreement which may result in the
termination of this Agreement or other legal available remedies.

10.  This document may be executed in one or more counterparts, each of which shall be
deemed an original and all of which shall constitute but one and the same document.



IN WITNESS WHEREOF, the parties hereto have respectively caused this Registrar's Agreement
to be signed in their names and on their behalf, all as of the day and year first above-written.

CHARLES TOWN

= i

Mayor)

THE HUNTINGTON NATIONAL BANK
Charleston, West Virginia

By:
Its: Authorized Officer

144220.00016



IN WITNESS WHEREOF, the parties hereto have respectively caused this Registrar's Agreement
to be signed in their names and on their behalf, all as of the day and year first above-written.

CITY OF CHARLES TOWN

Mayor

THE HUNTINGTON NATIONAL BANK
Charleston, West Virginia

144220.00016



EXHIBIT A

Bond Legislation included in bond transcript as Documents No. I and No. 2



SCHEDULE OF COMPENSATION

(See Attached)



Private Financial Group “yﬁll H u n tl ng to n

P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice ‘Date July 22, 2011

City of Charles Town
Account Number 6089001809

City of Charles Town

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2011 A

c/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

T T T e T R e T o T T L e s e R S e e e e s e s e

FEE CALCULATION FOR July, 2011

E T L e ke e e S e e

TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH — WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035



Private Financial Group Ilydl H u n tl n g to n

P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR’S FEES
Invoice Date July 22, 2011

City of Charles Town
Account Number 6089001809

City of Charles Town

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2011 B

c/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

kkkkhkhkkkkkkkkkkhkikkhkkkhhkkkkhkkhhkkhkhkhhikhhkhdhkhkkkhkkhihkhkkkkkkkkkkkhkikkkkkkhkkkkkkkkikkkikx

FEE CALCULATION FOR July, 2011

kkkkkhkkkkkkhkkkkhkhkhhhhhkhhkkkihkhkkhkhkhhkkhhkhkhkhhhhhkhhkhkkkkkkkkhkkhkhhrkhkkikhhkkkkkkhkkkkkk

TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH - WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035
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ACORLD  cERTIFICATE OF LIA

OP ID: CM
DATE (MMIDDIYYYY)
10/14110

BILITY INSURANCE

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED. BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE BOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed.

if SUBROGATION 1S WAIVED, subject to

the terms and condifions of the policy, cerfain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in ileu of such endorsement(s).

PRODUCER 304-345-8000 ESSAE?CT
Commercial Insurance Services 304-345-8014 THONE ety (A, si0y,
340 MacCorlde Ave, Ste #200 EMAIL
Charleston, WY 25314 PROBUCER
Trip King CUSTOMER 1D #: HAR-16
o R R INSURER(S) AFFORDING COVERAGE _ _ CNACHE
INSURED Charles Town Utility Board msurer A: Argonaut Great Centrailns. Co )
Jane Arnett, Utility Manager NSURERB: o -
832 South George Street
Charles Town, V?!V 25414 JNSURERE:
. INSURER D : R
INSURERE :
INSURERF
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE

BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR]

POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSR [ WVD POLICY NUMBER MMDDYYYY) | (MIBDDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
- "DAMAGE TO RENTE! R N
A | X | COMMERCIAL GENERAL LIABILITY PE-4622082-00 0801110 | 0B/OTMY | premises (= a?cwim) [ 500 000
] ctaws-mape | X | 0oCUR MED EXP (Any oneperson) | § NIA
PERSONAL & ADVINJURY |3 1,000,000
| GENERAL AGGREGATE 3 6,000,000
| GENL AGGREGATE LIMIT APPLI ES PER: PRODUGTS - COMP/OP AGG | § 6,000,000
—| POL}CY( W Q’E& oc Emp Ben. 5 1,000,000
SLE
N /;:JTOMOBILE LIABILITY oo | osot g;MaS(I:li\;EEE‘)SINGL LT | 1,000,000
| A | ANY AUTO PE-4622082-00 BODILY INJURY (Per person) | §
| ALL OWNEDAUTOS HODILY INJURY (Per accldent} | $
SCHEDULED AUTOS PROPERTY DAMAGE s
! )_(__ HIRED AUTOS {Per act{dem)
| X | NON-OWNEDAUTOS L $ o B
’ s
UMBRELLALIRB | X | occur EACH OCCURRENCE $ 2,000,000
X | EXCESS LIAB I4S-MADE AGGREGATE ] 2,000,000
A = PE-4622082-00 osi01M0 | 0801111 s 000,
| | DEDUCTIBLE i $ . _
X | RETENTION _§ 5
WORKERS COMPENSATION WCSTATU- OTH[.
AND EMPLOYERS' LIABILITYY YINn TORY LIMITS ER
A | ANY PROPRIETORIPARTHER/EXECUTIVE PE-4622082-00 08/01/10 | 08/01/11 | EL EACH ACCIDENT 5 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - EAEMPLOYEH $ 1,000,000
if yes, describe under
DESCRIPTION CF OPERATIONS below F£.L. DISEASE - POLICY LIMIT 1 5 1,000,000

HESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES [Attach ACORD 101, Additional Remarks Schedule, if more space Is required}
Certificate holder is named as additional insured as respects Water Project

at City of Charles Town,

CERTIFICATE HOLBER

CANCELLATION

WYWDCHA

WV Water Development Authority
180 Association Drive
Charleston, WV 25311

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED [N
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

%—w_&

ACORD 25 (2009/08)

® 1988-2009 ACORD CORPORATION, All rights reserved.

The ACORD pame and logo are registered marks of ACORD
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From:

Date:

STEPTOE &
JOHNSO

ATTORNEYS AT LAW

Chase Tower, Eighth Floor Writer’s Contact Information

P.O. Box 1588
N Chatleston, WV 25326-1588
LN (304) 353-8000 (304) 353-8180 Fax

www.steptoe-johnson.com

CLOSING MEMORANDUM

Financing Team

John C. Stump, Esquire

July 22, 2011

City of Charles Town

Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A
(West Virginia SRF Program); and Combined Waterworks and Sewerage
System Revenue Bonds, Series 2011 B (West Virginia SRF Program)

1. DISBURSEMENTS TO THE CITY OF CHARLES TOWN

144220.00016

5429232

Payor:
Source:
Amount:
Form:
Payee:

Bank:

Routing #:
Account #:

Contact:
Account:

Payor:
Source:
Amount:
Form:
Payee:

Bank:

Routing #:
Account #:

Contact:

Account:

West Virginia ® Ohio ® Kentucky © Pennsylvania

West Virginia Department of Environmental Protection
Series 2011 A Bonds Proceeds

$657,360

Wire

City of Charles Town, 101 East Washington Street, Charles Town,
WV 25414

United Bank, Inc.

051900395

006226-1698

Jeremy Williams, 304.728.8000

106 West Washington Street, Charles Town, WV 25414
Series 2011 Bonds Construction Trust Fund

West Virginia Department of Environmental Protection
Series 2011 B Bonds Proceeds

$100,000

Wire

City of Charles Town, 101 East Washington Street, Charles Town,
WV 25414

United Bank, Inc.

051900395

006226-1698

Jeremy Williams, 304.728.8000

106 West Washington Street, Charles Town, WV 25414
Series 2011 Bonds Construction Trust Fund

30
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SWEEP RESOLUTION

WHEREAS, the City of Charles Town (the “Issuer”) is a governmental body and political
subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A, attached
hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by check to the West
Virginia Municipal Bond Commission (the “MBC”) which in turn pays the owners of the Bonds and
deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer thereby
eliminating delay in payments and lost checks;

WHEREAS, the Issuer find and determines that it is in the best interest of the Issuer, its citizens
and the owners of the Bonds that the monthly debt service and reserve fund payments be made by
electronic transfer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, shall be made
to the MBC by electronic transfer by the State Treasurer from the accounts set forth in Exhibit A in such
form and at such directions as are provided by the MBC.

2) The Mayor, Clerk and City Manager are hereby authorized to sign and execute all such
documents as are necessary to facilitate the electronic transfer of the Bond debt service and reserve fund
payments.

3) This resolution shall be effective immedi doption.

el

Mayor =7
Y ! /";ij”

Adopted this 5th day of July, 2011

e ——— /
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City Marfager &
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WEST VIRGINIA
Waler Developrment Autharity

Celebrating 36 Years of Service 1974 - 2010

July 22, 2011

City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A; and

Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of J C Kunkle & Associates, the independent certified public
accountant and an opinion of Steptoe & Johnson PLLC, bond counsel, that the coverage and parity tests
have been met, the undersigned duly authorized representative of the West Virginia Water Development
Authority (the "Authority"), the registered owner of the entire outstanding aggregate principal amount of
the Prior Bonds, hereinafter defined and described, hereby consents to the issuance of the Combined
Waterworks and Sewerage System Revenue Bonds, Series 2011 A (West Virginia SRF Program), in the
original aggregate principal amount of $13,147,192, and the Combined Waterworks and Sewerage
System Revenue Bonds, Series 2011 B (West Virginia SRF Program), in the original aggregate principal
amount of $2,000,000 (collectively, the “Series 2011 Bonds”), by the City of Charles Town (the "Issuer"),
under the terms of the ordinance authorizing the Bonds, on a parity, with respect to liens, pledge and
source of and security for payment, with the Issuer's: (i) Combined Waterworks and Sewerage System
Revenue Bonds, Series 1987 B, dated November 18, 1987, issued in the original aggregate principal
amount of $413,629 (“Series 1987 B Bonds”); (ii) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal amount of
$295,916 (“Series 1988 B-1 Bonds”); (iii) Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 B-2, dated May 20, 1988, issued in the original aggregate principal amount of $558,000
(“Series 1988 B-2 Bonds™); (iv) Combined Waterworks and Sewerage System Revenue Bonds, Series
1989 B, dated April 13, 1989, issued in the original aggregate principal amount of $117,480 (“Series
1989 B Bonds™); (v) Combined Waterworks and Sewerage System Design Revenue Bonds, Series 1998
(West Virginia SRF Program), dated September 29, 1998, issued in the original aggregate principal
amount of $437,601 (“Series 1998 Bonds™); (vi) Combined Waterworks and Sewerage System Revenue
Bonds, Series 2000 A (West Virginia SRF Program), dated June 22, 2000, issued in the original aggregate
principal amount of $3,163,781 (“Series 2000 A Bonds”); (vii) Combined Waterworks and Sewerage
System Revenue Bonds, Series 2002 A (West Virginia Water Development Authority), dated
August 22, 2002, issued in the original aggregate principal amount of $1,100,000 (“Series 2002 A
Bonds™); (viii)) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West
Virginia Infrastructure Fund), dated August 22, 2002, issued in the original aggregate principal amount of
$3,600,000 (“Series 2002 B Bonds™); (ix) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2010 A (West Virginia DWTRF Program), dated January 13, 2010, issued in the original aggregate

180 Association Drive, Charleston, WV 25311-1217
Phone (304) 558-3612 / fax (304) 558-0299
www.wvwda.org



principal amount of $912,458 (“Series 2010 A Bonds™); (x) Combined Waterworks and Sewerage
System Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA), dated January 13,
2010, issued in the original aggregate principal amount of $100,000 (“Series 2010 B Bonds”); (xi)
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C (West Virginia SRF
Program) dated December 2, 2010, issued in the original aggregate principal amount of $1,250,000, (the
“Series 2010 C Bonds™); and (xii) Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 2010 D (West Virginia SRF Program), dated December 2, 2010, issued in the original aggregate
principal amount of $500,000 (the “Series 2010 D Bonds”), (collectively, the “Prior Bonds”).

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By:
Its: Authorized Representative g ;



Draw Number 1

2008S8-1069
RESOLUTION OF THE CITY OF CHARLES TOWN
APPROVING INVOICES RELATING TO SERVICES FOR THE
SEWERAGE SYSTEM IMPROVEMENT PROJECT
AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, The City of Charles Town, has reviewed the invoices attached hereto and incorporated herein
by reference relation to the Project funded by the WV Department of Environmental Protection, Clean Water State

Revolving Fund (CWSRF), and find as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED by the City of Charles Town as follows: There is hereby
authorized and directed the payment of the attached invoices as follows:

Vendor Total Series 2011 A Series 2011 B
Bonds Bonds
Steptoe & Johnson (Bond Counsel) 30,000.00 30,000.00 0.00
Huntington Bank (Registrar) 1,000.00 500.00 500.00
Black and Veatch Corporation 255,030.00 255,030.00 0.00
Construction Fund 471,330.00 371,330.00 99,500.00
Total $757,360.00 | $657,360.00 $100,000.00

ADOPTED BY the City of Charles Town, at the meeting held on the 5th day of July, 2011.

of Charles Town

it

By: A
N

Its: Mayor

144220.00016

5798470
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PAGE 2
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BLACK & VEATCH

BLACK & VEATCH CORPORATION

PAGE 1

~ INVOICE ~

PLEASE REMIT TO:

1727%8

CLIENT REF

ELECTRONIC FUNDS TRANSFER TO
BLACK & VEATCH CORPORATION

BLACK & VEATCH CORPORATLON

BOX 803823

P.0O.

: 14-APR-2011

INVOICE DATE

5336422

COMMERCE BANK, KC, MO.

ABA NUMBER 101000019
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KANSAS CITY MO 64180-3823
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PENALTIES FOR LATE PAYMENT WILL DE ASSESSED AT 15% PER ANNUM, UNLESS OTHERWISE STATED IN THE CONTRACT.
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CHARLESTON, WEST VIRGINIA 25326

IN ACCOUNT WITH

STEPTOE & JOHNSON PLLC

Attorneys at Law

FEIN 55-0286140

July 22, 2011

City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A; and
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B
(West Virginia SRF Program)

Services as Bond Counsel and Out-of-pocket expenses

TOTAL DUE

John Stump

Steptoe & Johnson

P.O. Box 1588

Charleston, West Virginia 25326

144220.00016

$30,000.00

$30,000.00
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