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CITY OF CHARLES TOWN

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING SEWERAGE PORTION OF
THE COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
THE CITY OF CHARLES TOWN AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE CITY OF CHARLES TOWN OF NOT MORE
THAN $1,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES2012A (WEST VIRGINIA SRF
PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
CHARLES TOWN:

ARTICLE
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation”) is
enacted pursuant to the provisions of Chapter 8, Article 20 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable provisions of
law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The City of Charles Town (the “Issuer”) is a municipal corporation and political
subdivision of the State of West Virginia in Jefferson County of said State.

B.  The Issuer presently owns and operates, through the City of Charles Town Utility
Board (the “Board”) a combined municipal waterworks and sewerage system. However, it is deemed
necessary and desirable for the health and welfare of the inhabitants of the Issuer that there be acquired
and constructed certain additions, betterments and improvements to the existing sewerage portion of the
System of the Issuer, consisting of construction of a new raw sewage pumping station (the “transfer
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station™); construction of a new sewage force main which will connect the modified Huntfield pump
station with the Tuscawilla WWTP; and construction of modifications to an existing raw sewage pump
station (the “Huntfield” pump station), together with all necessary appurtenances (collectively, the
“Project”) (the existing combined waterworks and sewerage system of the Issuer, the Project and any
further additions, betterments and improvements thereto are herein called the “System™), in accordance
with the plans and specifications prepared by the Consulting Engineers, which plans and specifications
have heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance the costs of acquisition and construction
of the Project through the issuance of its revenue bonds to the West Virginia Water Development
Authority (the *“Authority”), which administers the West Virginia Water Pollution Control Revolving
Fund Program (the “SRF Program™), all pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Combined Waterworks and
Sewerage System Revenue Bonds, in the total aggregate principal amount of not more than $1,500,000
in one or more series (the “Series 2012 A Bonds™) to permanently finance the costs of acquisition and
construction of the Project, and pay the costs of issuance thereof. Such costs shall be deemed to include
the cost of all property rights, easements and franchises deemed necessary or convenient therefor;
interest, if any, upon the Series 2012 A Bonds prior to and during acquisition or construction and for a
period not exceeding 6 months after completion of acquisition and construction of the Project; amounts
which may be deposited in the Series 2012 A Bonds Reserve Account (as hereinafter defined);
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment fees, fees and expenses of the
Authority including the SRF Administrative Fee (as hereinafter defined) for the Series 2012 A Bonds;
discount, initial fees for the services of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Series 2012 A Bonds and such other expenses as may be necessary or
incidental to the financing herein authorized, the acquisition or construction of the Project and the
placing of same in operation, and the performance of the things herein required or permitted, in
connection with any thereof, provided, that reimbursement to the Issuer for any amounts expended by it
for allowable costs prior to the issuance of the Series 2012 A Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project (as hereinafter defined).

E. The period of usefulness of the System after completion of the Project is not less
than 32 years.

F. It is in the best interests of the Issuer that its Series 2012 A Bonds be sold to the
Authority pursuant to the terms and provisions of a Bond Purchase Agreement by and among the Issuer,
the Authority, and the West Virginia Department of Environmental Protection (the “DEP”) in the form
satisfactory to the respective parties (the “Bond Purchase Agreement”) approved hereby if not
previously approved by resolution of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank on a parity with the
Series 2012 A Bonds as to liens, pledge, source of and security for payment, as follows:
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10.

1.

12.
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Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 B, dated
November 18, 1987, issued in the original aggregate principal amount of $413,629 (the
"Series 1987 B Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 1988 B-1, dated
May 4, 1988, issued in the original aggregate principal amount of $295,916 (the
"Series 1988 B-1 Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 1988 B-2, dated
May 20, 1988, issued in the original aggregate principal amount of $558,000 (the
"Series 1988 B-2 Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 1989 B, dated
April 13, 1989, issued in the original aggregate principal amount of $117,480 (the
"Series 1989 B Bonds");

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 1998
(West Virginia SRF Program), dated September 29, 1998, issued in the original
aggregate principal amount of $437,601 (the "Series 1998 Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West
Virginia SRF Program), dated June 22, 2000, issued in the original aggregate principal
amount of $3,163,781 (the "Series 2000 A Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A (West
Virginia Water Development Authority), dated August 22, 2002, issued in the original
aggregate principal amount of $1,100,000 (the "Series 2002 A Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West
Virginia Infrastructure Fund), dated August 22, 2002, issued in the original aggregate
principal amount of $3,600,000 (the "Series 2002 B Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 C
(Insured), dated December 20, 2002, issued in the original aggregate principal amount
of $4,135,000 (the "Series 2002 C Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A (AMT -
Uninsured), dated January 15, 2003, issued in the original aggregate principal amount
of $1,000,000 (the "Series 2003 A Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 2005 A
(Taxable), dated June 15, 2005, issued in the original aggregate principal amount of
$2,355,000 (the "Series 2005 A Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A
(Taxable), dated January 19, 2006, issued in the original aggregate principal amount of
$1,830,000 (the "Series 2006 A Bonds");



13.

14.

15.

16.

17.

18.

19.

20.

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B (Tax-
Exempt), dated July 27, 2006, issued in the original aggregate principal amount of
$2,000,000 (the "Series 2006 B Bonds");

Combined Waterworks and Sewerage System Refunding Revenue Bonds, Series 2009
A (Tax-Exempt), dated December 1, 2009, issued in the original aggregate principal
amount of $7,120,000 (the “Series 2009 A Bonds™);

Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A (West
Virginia DWTRF Program), dated January 13, 2010, issued in the original aggregate
principal amount of $912,458 (the "Series 2010 A Bonds™);

Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B (West
Virginia DWTRF Program/ARRA), dated January 13, 2010, issued in the original
aggregate principal amount of $100,000 (the "Series 2010 B Bonds");

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C
(West Virginia SRF Program), dated December 2, 2010, issued in the original
aggregate principal amount of $1,250,000 (the "Series 2010 C Bonds");

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D
(West Virginia SRF Program), dated December 2, 2010, issued in the original
aggregate principal amount of $500,000 (the "Series 2010 D Bonds");

Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A (West
Virginia SRF Program), dated July 22, 2011, issued in the original aggregate principal
amount of $13,147,192 (the "Series 2011 A Bonds"); and

Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B (West
Virginia SRF Program), dated July 22, 2011, issued in the original aggregate principal
amount of $2,000,000 (the "Series 2011 B Bonds").

The Series 1987 B Bonds, Series 1988 B-1 Bonds, Series 1988 B-2 Bonds, Series 1989 B
Bonds, Series 1998 Bonds, Series 2000 A Bonds, Series 2002 A Bonds, Series 2002 B Bonds, Series
2002 C Bonds, Series 2003 A Bonds, Series 2005 A Bonds, Series 2006 A Bonds, Series 2006 B Bonds,
Series 2009 A Bonds, Series 2010 A Bonds, Series 2010 B Bonds, Series 2010 C Bonds, Series 2010 D
Bonds, Series 2011 A Bonds and Series 2011 B Bonds are hereinafter collectively called the "Prior
Bonds." The ordinances which authorized the issuance of the Prior Bonds are herein collectively

referred to as the "Prior Ordinances."

other respects.
Ordinances.
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The Series 2012 A Bonds shall be issued on a parity with the Prior Bonds, all of which
shall have a first lien position with respect to pledge and source of and security for payment and in all
The Issuer is in compliance with the covenants of the Prior Bonds and the Prior



Prior to the issuance of the Series 2012 A Bonds, the Issuer will obtain (i) the certificate of
an Independent Certified Public Accountant stating that the coverage and parity tests of the Prior Bonds
are met; and (ii) the written consent of the Registered Owners of the Prior Bonds to the issuance of the
Series 2012 A Bonds on a parity with such Prior Bonds if required by the Prior Ordinances. The Series
2002 C Bonds, Series 2003 A Bonds, Series 2005 A Bonds, Series 2006 A Bonds, Series 2006 B Bonds
and Series 2009 A Bonds do not require consent.

Other than the Prior Bonds, there are no other outstanding bonds or obligations of the
Issuer which are secured by revenues or assets of the System.

H.  The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all costs of operation and maintenance of the
System, the principal of and interest on the Series 2012 A Bonds and the Prior Bonds and to make
payments into all funds and accounts and other payments provided for herein and in the Prior
Ordinances.

L The Issuer has complied with all requirements of West Virginia law and the Bond
Purchase Agreement relating to authorization of the acquisition, construction and operation of the
Project and the System and issuance of the Series 2012 A Bonds, or will have so complied prior to
issuance of any thereof, including, among other things, the approval of the Project and the financing
thereof by the West Virginia Infrastructure & Jobs Development Council (the “Council”) and the
obtaining of a Certificate of Public Convenience and Necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which will either have expired prior to
the issuance of the Series 2012 A Bonds or such final order will not be subject to appeal.

J. The Project has been reviewed and determined to be technically and financially
feasible by the Council as required under Chapter 31, Article 15A of the West Virginia Code of 1931, as
amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2012 A Bonds by the Registered Owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and such
Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer shall be
for the equal benefit, protection and security of the Bondholders of any and all of such Series 2012 A
Bonds, all which shall be of equal rank and without preference, priority or distinction between any one
Bond and any other Bonds and by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 8, Article 20 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

“Authority” means the West Virginia Water Development Authority, which is expected to
be the original purchaser and Registered Owner of the Series 2012 A Bonds, or any other agency, board
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or department of the State that succeeds to the functions of the Authority, acting in its administrative
capacity and upon authorization from the DEP under the Act.

“Authorized Officer” means the Mayor of the Issuer, or any other officer of the Issuer
specifically designated by resolution of the Governing Body.

“Board” means the Utility Board of the Issuer.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any similar term
whenever used herein with respect to an outstanding Bond or Bonds, means the person in whose name
such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

“Bond Purchase Agreement” means the Bond Purchase Agreement heretofore entered, or
to be entered into by and among the Issuer, the Authority and the DEP, providing for the purchase of the
Series 2012 A Bonds from the Issuer by the Authority, the form of which shall be approved, and the
execution and delivery by the Issuer authorized and directed or ratified by the Supplemental Resolution.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2012 A Bonds and the Prior Bonds and, where
appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder or by
another ordinance of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the Closing Date
in each year and ending on the day prior to the anniversary date of the Closing Date in the following
year, except that the first Bond Year shall begin on the Closing Date.

“Clerk” means the Clerk of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series 2012 A
Bonds for all or a portion of the proceeds of the Series 2012 A Bonds from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any other agency
of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Black & Veatch, Gathersburg, Maryland, or any qualified
engineer or firm of engineers, licensed by the State, that shall at any time hereafter be procured by the
Issuer as Consulting Engineers for the System, or portion thereof, in accordance with Chapter 5G,
Article 1 of the West Virginia Code of 1931, as amended; provided however, that the Consulting
Engineers shall not be a regular, full-time employee of the State or any of its agencies, commissions, or
political subdivisions.
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“Costs” or “Costs of the Project” means those costs described in Section 1.02D hereof to
be a part of the cost of acquisition and construction of the Project.

“DEP” means the West Virginia Department of Environmental Protection, or any
successor thereto.

“Depository Bank” means the bank designated as such in the Supplemental Resolution,
and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July I and ending on the
succeeding June 30.

“Governing Body” means the Council of the Issuer, as it may now or hereafter be
constituted.

“Grants” means any grants committed to the Project.

“Government Obligations” means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating revenues of the
System, determined in accordance with generally accepted accounting principles, after deduction of
prompt payment discounts, if any, and reasonable provision for uncollectible accounts; provided, that
“Gross Revenues” does not include any gains from the sale or other disposition of, or from any increase
in the value of, capital assets (including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof), or any Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public accountant or firm
of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an
independent annual or special audit of the accounts of the System or for any other purpose except
keeping the accounts of the System in the normal operation of its business and affairs.

“Issuer” means the City of Charles Town, a municipal corporation and political
subdivision of the State of West Virginia, in Jefferson County, West Virginia, and, unless the context
clearly indicates otherwise, includes the Governing Body of the Issuer.

“Mayor” means the Mayor of the Issuer.

"Net Proceeds" means the face amount of the Series 2012 A Bonds, plus accrued interest

and premium, if any, less original issue discount, if any, and less proceeds, if any, deposited in the Series
2012 A Bonds Reserve Account. For purposes of the Private Business Use limitations set forth herein,
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the term Net Proceeds shall include any amounts resulting from the investment of proceeds of the Series
2012 A Bonds, without regard to whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

"Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the System and its facilities, and includes, without limiting the generality of the
foregoing, the SRF Administrative Fee (as hereinafter defined), insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the System, the accumulation of
appropriate reserves for charges not annually recurrent but which are such as may reasonably be
expected to be incurred, and such other reasonable operating costs as are normally and regularly
included under recognized accounting practices.

“Outstanding” when used with reference to Bonds or Prior Bonds and as of any particular
date, describes all Bonds or Prior Bonds theretofore and thereupon being authenticated and delivered
except (i) any Bond or Prior Bond cancelled by the Bond Registrar or Registrar for the Prior Bonds, at or
prior to said date; (ii) any Bond or Prior Bond, for the payment of which monies, equal to its principal
amount and redemption premium, if applicable, with interest to the date of maturity or redemption shall
be in trust hereunder, and set aside for such payment (whether upon or prior to maturity); (iii) any Bond
deemed to have been paid as provided in Article X hereof: (iv) any Prior Bond deemed to have been
paid; and (v) for purposes of consents or other action by a specified percentage of Bondholders, or
Holders of any Bonds or Prior Bonds registered to the Issuer.

“Parity Bonds” means Parity Bonds issued under the provisions and within the limitations
prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or such other entity or authority as may be
designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written consent of
the Authority and the DEP.

"Prior Bonds" means, collectively, the Series 1987 B Bonds, Series 1988 B-1 Bonds,
Series 1988 B-2 Bonds, Series 1989 B Bonds, Series 1998 Bonds, Series 2000 A Bonds, Series 2002 A
Bonds, Series 2002 B Bonds, Series 2002 C Bonds, Series 2003 A Bonds, Series 2005 A Bonds, Series
2006 A Bonds, Series 2006 B Bonds, Series 2009 A Bonds, Series 2010 A Bonds, Series 2010 B Bonds,
Series 2010 C Bonds, Series 2010 D Bonds, Series 2011 A Bonds and Series 2011 B Bonds.

“Prior Ordinances” means the ordinances of the Issuer, as supplemented by the
supplemental resolutions of the Issuer, authorizing the Prior Bonds.

“Project” means the Project as described in Section 1.02B hereof.

“Qualified Investments” means and includes any of the following, unless otherwise set
forth in the Supplemental Resolution:

(a) Government Obligations;

6025379



6025379

® Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons
stripped from Government Obligations;

© Bonds, debentures, notes or other evidences of indebtedness issued by any of
the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal
Land Banks; Government National Mortgage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

d Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of deposit,
time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC, shall be secured by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as practicable coincident
with the maturity of said time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal amount of said time
accounts;

) Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (e) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase agreement shall
have a prior perfected security interest in the collateral therefor; must have (or its agent
must have) possession of such collateral; and such collateral must be free of all claims
by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia Board of
Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of
1931, as amended; and

(1) Obligations of States or political subdivisions or agencies thereof, the interest
on which is excluded from federal income taxation, and which are rated at least "A” by
Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.



“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

“Renewal and Replacement Fund” means the Depreciation Account created by the Prior
Ordinances.

“Reserve Accounts” means, collectively, the reserve accounts established for the Prior
Bonds and the Series 2012 A Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to be on
deposit in any Reserve Account for the Prior Bonds, and the Series 2012 A Bonds.

“Revenue Fund” means the Revenue Fund established by the Prior ordinances.

“Series 1987 B Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 1987 B, dated November 18, 1987, issued in the original aggregate principal
amount of $413,629.

“Series 1988 B-1 Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal amount
of $295,916.

“Series 1988 B-2 Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 1988 B-2, dated May 20, 1988, issued in the original aggregate principal amount
of $558,000.

“Series 1989 B Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 1989 B, dated April 13, 1989, issued in the original aggregate principal amount
of $117,480.

“Series 1998 Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 1998 (West Virginia SRF Program), dated September 29, 1998, issued in
the original aggregate principal amount of $437,601.

“Series 2000 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2000 A (West Virginia SRF Program), dated June 22, 2000, issued in the
original aggregate principal amount of $3,163,781.

“Series 2002 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 A (West Virginia Water Development Authority), dated August 22, 2002,
issued in the original aggregate principal amount of $1,100,000.

“Series 2002 B Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated August 22, 2002, issued in the
original aggregate principal amount of $3,600,000.
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“Series 2002 C Bonds™ means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 C (Insured), dated December 20, 2002, issued in the original aggregate
principal amount of $4,135,000.

“Series 2003 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2003 A (AMT - Uninsured), dated January 15, 2003, issued in the original
aggregate principal amount of $1,000,000.

“Series 2005 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in the original aggregate principal
amount of $2,355,000.

“Series 2006 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in the original aggregate
principal amount of $1,830,000.

“Series 2006 B Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2006 B (Tax-Exempt), dated July 27, 2006, issued in the original aggregate
principal amount of $2,000,000.

“Series 2009 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Refunding Revenue Bonds, Series 2009 A (Tax-Exempt), dated December 1, 2009, issued in the original
aggregate principal amount of $7,120,000.

“Series 2010 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), dated January 13, 2010, issued in the
original aggregate principal amount of $912,458.

“Series 2010 B Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA), dated January 13, 2010,
issued in the original aggregate principal amount of $100,000.

“Series 2010 C Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 2010 C (West Virginia SRF Program), dated December 2, 2010, issued
in the original aggregate principal amount of $1,250,000.

“Series 2010 D Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 2010 D (West Virginia SRF Program), dated December 2, 2010, issued
in the original aggregate principal amount of $500,000.

“Series 2011 A Bonds” means the Issuer’'s Combined Waterworks and Sewerage System

Revenue Bonds, Series 2011 A (West Virginia SRF Program), dated July 22, 2011, issued in the original
aggregate principal amount of $13,147,192.
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“Series 2011 B Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2011 B (West Virginia SRF Program), dated J uly 22, 2011, issued in the original
aggregate principal amount of $2,000,000.

“Series 2012 A Bonds” means the Combined Waterworks and Sewerage System Revenue
Bonds, Series 2012 A (West Virginia SRF Program), of the Issuer, authorized by this Bond Legislation.

“Series 2012 A Bonds Construction Fund” means the Series 2012 A Bonds Construction
Fund established by Section 5.01 hereof.

“Series 2012 A Bonds Reserve Account” means the Series 2012 A Bonds Reserve Account
established in Section 5.02 hereof.

“Series 2012 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2012 A Bonds in the
then current or any succeeding year.

“Series 2012 A Bonds Sinking Fund” means the Series 2012 A Bonds Sinking Fund
established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective sinking funds established for the Prior
Bonds and the Series 2012 A Bonds.

“SRF Administrative Fee” means the administrative fee required to be paid pursuant to the
Bond Purchase Agreement for the Series 2012 A Bonds.

"SRF Program” means the State's Water Pollution Control Revolving Fund Program, under
which the Authority purchases the water pollution control revenue bonds of local governmental entities
satisfying certain legal and other requirements with the proceeds of a capitalization grant award from the
United States Environmental Protection Agency and funds of the State.

“SRF Regulations” means the SRF regulations set forth in Title 47, Series 31 of the West
Virginia Code of State Regulations, as amended from time to time.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the,” refers specifically to
the supplemental resolution authorizing the sale of the Series 2012 A Bonds; provided, that any matter
intended by this Ordinance to be included in the Supplemental Resolution with respect to the
Series 2012 A Bonds, and not so included may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond Legislation or the
Prior Ordinances to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund, the Sinking
Funds and the Reserve Accounts.

12
6025379



“System” means collectively, the existing combined waterworks and sewerage system of
the Issuer, and shall include any additions, betterments and improvements thereto hereafter acquired or
constructed for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in order to
connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

ARTICLE II
AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT
Section 2.01. Authorization of Acquisition and Construction of the Project. There is

hereby authorized and ordered the acquisition and construction of the Project, at an estimated cost not to
exceed $1,500,000, and ordered in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body. The
proceeds of the Series 2012 A Bonds shall be applied as provided in Article VI hereof.

The cost of the Project is estimated not to exceed $1,500,000 which will be obtained from
proceeds of the Series 2012 A Bonds.

ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF BOND PURCHASE
AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of paying Costs of the
Project not otherwise provided for and paying certain costs of issuance of the Series 2012 A Bonds and
related costs, or any or all of such purposes, as determined by the Supplemental Resolution, there shall
be and hereby are authorized to be issued the negotiable Series 2012 A Bonds of the Issuer. The
Series 2012 A Bonds shall be issued as a single bond, designated as “Combined Waterworks and
Sewerage System Revenue Bonds, Series 2012 A (West Virginia SRF Program)”, in the principal
amount of not more than $1,500,000 and shall have such terms as set forth hereinafter and in the
Supplemental Resolution. The proceeds of the Series 2012 A Bonds remaining after funding of the
Series 2012 A Bonds Reserve Account (if funded from Bond proceeds) and capitalization of interest, if
any, shall be deposited in or credited to the Series 2012 A Bonds Construction Fund established by
Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2012 A Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
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maximum, payable quarterly on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as
specifically provided in the Bond Purchase Agreement. The Series 2012 A Bonds shall be payable as to
principal at the office of the Paying Agent, in any coin or currency which, on the dates of payment of
principal is legal tender for the payment of public or private debts under the laws of the United States of
America. Interest on the Series 2012 A Bonds, if any, shall be paid by check or draft of the Paying
Agent or its agent, mailed to the Registered Owner thereof at the address as it appears on the books of
the Bond Registrar, or by such other method as shall be mutually agreeable so long as the Authority is
the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2012 A Bonds shall
be issued in the form of a single bond for each series, fully registered to the Authority, with a record of
advances and a debt service schedule attached, representing the aggregate principal amount of the
Series 2012 A Bonds. The Series 2012 A Bonds shall be exchangeable at the option and expense of the
Registered Owner for another fully registered Bond or Bonds of the same series in aggregate principal
amount equal to the amount of said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal installments
of said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall bear
interest, if any, as specified in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2012 A Bonds shall be executed in
the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted
thereon and attested by the Clerk. In case any one or more of the officers who shall have signed or
sealed the Series 2012 A Bonds shall cease to be such officer of the Issuer before the Series 2012 A
Bonds so signed and sealed have been actually sold and delivered, such Bonds may nevertheless be sold
and delivered as herein provided and may be issued as if the person who signed or sealed such Bonds
had not ceased to hold such office. Any such Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Series 2012 A Bonds shall be
valid or obligatory for any purpose or entitled to any security or benefit under this Bond Legislation
unless and until the Certificate of Authentication and Registration on such Bond, substantially in the
form set forth in Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any
such executed Certificate of Authentication and Registration upon any such Bond shall be conclusive
evidence that such Bond has been authenticated, registered and delivered under this Bond Legislation.
The Certificate of Authentication and Registration on any Series 2012 A Bonds shall be deemed to have
been executed by the Bond Registrar if manually signed by an authorized officer of the Bond Registrar,
but it shall not be necessary that the same officer sign the Certificate of Authentication and Registration
on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Series 2012 A Bonds shall be and have all of the qualities and
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incidents of negotiable instruments under the Uniform Commercial Code of the State of West Virginia,
and each successive Holder, in accepting the Series 2012 A Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and incidents of negotiable instruments
under the Uniform Commercial Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2012 A Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of such Bonds.

The registered Series 2012 A Bonds shall be transferable only upon the books of the Bond
Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar duly
executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2012 A Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by
the Bond Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may make a
charge sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer and the cost of preparing each new Bond upon each exchange or
transfer, and any other expenses of the Bond Registrar incurred in connection therewith, which sum or
sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange or
transfer of Bonds during the period commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next preceding the date
of the selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2012 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in
exchange and substitution for such mutilated Bond, upon surrender and cancellation of such mutilated
Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder’s
furnishing satisfactory indemnity and complying with such other reasonable regulations and conditions
as the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may incur.
All Bonds so surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the
Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2012 A Bonds
shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Gross Revenues
derived from the operation of the System as herein provided. No Holder or Holders of the Series 2012 A
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer to pay the
Series 2012 A Bonds or the interest, if any, thereon.
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Section 3.08. Bonds Secured by Pledge of Gross Revenues; Lien Position with
Respect to Prior Bonds. The payment of the debt service on the Series 2012 A Bonds shall be secured
by a first lien on the Gross Revenues derived from the System, on a parity with the lien on the Gross
Revenues in favor of the Holders of the Prior Bonds. The Gross Revenues in an amount sufficient to
pay the principal of and interest, if any, on and other payments for the Series 2012 A Bonds and the
Prior Bonds and to make all other payments hereinafter set forth, are hereby irrevocably pledged to such
payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2012 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and
deliver the Series 2012 A Bonds to the original purchasers upon receipt of the documents set forth
below:

A. If other than the Authority, a list of the names in which the
Series 2012 A Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond
Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 2012 A Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Bond Purchase Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 2012 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 2012 A Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior to the
issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2012 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on this the ___ day of
» 2012, the CITY OF CHARLES TOWN, a municipal corporation and political
subdivision of the State of West Virginia in Jefferson County of said State (the “Issuer”), for value
received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the “Authority”) or registered assigns
the sum of DOLLARS (§ ), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein by reference,
the principal of, in quarterly installments on March 1, June 1, September 1 and December 1 of each
year, commencing 1, 20__, to and including 1, 20 as set forth
on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by
reference. The SRF Administrative Fee of % (as defined in the hereinafter described
Bond Legislation) shall be payable quarterly on March 1, June 1, September 1, and December 1 of
each year, commencing 1,20___, as set forth on Exhibit B attached hereto.

This bond shall not bear interest. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such installments, is legal tender
for the payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying
Agent”). The principal on this Bond is payable by check or draft of the Paying Agent mailed to the
Registered Owner hereof at the address as it appears on the books of The Huntington National
Bank, Charleston, West Virginia, as registrar (the “Registrar”), on the 15th day of the month next
preceding an interest payment date, or by such other method as shall be mutually agreeable so long
as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the “DEP), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Bond Purchase Agreement by and among the Issuer, the
Authority and the DEP, dated , 2012,

This Bond is issued (i) to pay the costs of acquisition and construction of certain
additions, betterments and improvements to the sewerage portion of the existing combined
waterworks and sewerage system of the Issuer (the “Project”); and (ii) to pay certain costs of
issuance of the Bonds and related costs. The existing combined waterworks and sewerage system
of the Issuer, the Project, and any further additions, betterments or improvements thereto are herein
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called the “System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 8, Article 20
and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
“Act”), a Bond Ordinance duly enacted by the Issuer on , 2012, and a Supplemental
Resolution duly adopted by the Issuer on ,2012 (collectively, the “Bond
Legislation”), and is subject to all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S:

1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS");

2. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $295,916 (THE "SERIES 1988 B-1 BONDS");

3. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $558,000 (THE "SERIES 1988 B-2 BONDS"),

4. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $117,480 (THE "SERIES 1989 B BONDS");

5. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29,
1998, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601
(THE "SERIES 1998 BONDS");

6. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE
"SERIES 2000 A BONDS");

7. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 22, 2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $1,100,000 (THE "SERIES 2002 A BONDS");

8. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22,
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2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$3,600,000 (THE "SERIES 2002 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 C (INSURED), DATED DECEMBER 20, 2002, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002
C BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003 A (AMT - UNINSURED), DATED JANUARY 15, 2003, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2003
A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2005 A (TAXABLE), DATED JUNE 15, 2005, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,355,000 (THE "SERIES 2005 A
BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006
A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A (TAX-EXEMPT), DATED DECEMBER 1, 2009, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,120,000 (THE “SERIES
2009 A BONDS”);

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 13, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $912,458 (THE
"SERIES 2010 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY
13, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$100,000 (THE "SERIES 2010 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 C (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2,
2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,250,000 (THE "SERIES 2010 C BONDS");
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18. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 D (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2,
2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000
(THE "SERIES 2010 D BONDS");

19. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 A (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $13,147,192
(THE "SERIES 2011 A BONDS"); AND

20. COMBINED WATERWORKS AND SEWERAGE SYSTEM  REVENUE BONDS,
SERIES 2011 B (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE
"SERIES 2011 B BONDS™).

THE SERIES 1987 B BONDS, SERIES 1988 B-1 BONDS, SERIES 1988 B-2
BONDS, SERIES 1989 B BONDS, SERIES 1998 BONDS, SERIES 2000 A BONDS, SERIES
2002 A BONDS, SERIES 2002 B BONDS, SERIES 2002 C BONDS, SERIES 2003 A BONDS,
SERIES 2005 A BONDS, SERIES 2006 A BONDS, SERIES 2006 B BONDS, SERIES 2009 A
BONDS, SERIES 2010 A BONDS, SERIES 2010 B BONDS, SERIES 2010 C BONDS, SERIES
2010 D BONDS, SERIES 2011 A BONDS AND SERIES 2011 B BONDS ARE HEREINAFTER
COLLECTIVELY CALLED THE "PRIOR BONDS."”

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Gross Revenue in favor of the Holders of the Prior Bonds, and from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the “Series 2012 A Bonds
Reserve Account”), and unexpended proceeds of the Bonds. Such Gross Revenues shall be
sufficient to pay the principal of and interest on all Bonds which may be issued pursuant to the Act
and which shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest,
if any, hereon, except from said special fund provided from the Gross Revenues, the monies in the
Series 2012 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal to at least
115% of the maximum amount payable in any year for principal of and interest, if any, on the
Bonds, and all other obligations secured by a lien on or payable from such revenues on a parity with
the Bonds, including the Prior Bonds; provided however, that so long as there exists in the Series
2012 A Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or succeeding year, and in
the respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further covenants with the
Registered Owners of the Bonds for the terms of which reference is made to the Bond Legislation.
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Remedies provided the Registered Owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the Registered Owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of
all amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall
be applied solely to payment of the costs of the Project and costs of issuance described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so
applied, in favor of the Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and in the issuance of this Bond
do exist, have happened, and have been performed in due time, form and manner as required by
law, and that the amount of this Bond, together with all other obligations of the Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and that a
sufficient amount of the Gross Revenues of the System has been pledged to and will be set aside
into said special fund by the Issuer for the prompt payment of the principal of and interest on this
Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond
is issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if

written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the CITY OF CHARLES TOWN has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and
has caused this Bond to be dated as of the day and year first written above.

[SEAL]
Mayor
ATTEST:
Clerk
22
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the Registered Owner set forth above, as of
the date set forth below.

Date: ,2012.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(s (19)
(2) (20)
3) 1))
4) (22)
&) (23)
(6) (24)
@) (25)
® (26)
9 (27)
(10) (28)
(11) (29)
(12) (30)
(13) 31
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably  constitute and  appoint
, Attorney to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: , 20

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of Bond
Purchase Agreement. The Series 2012 A Bonds shall be sold to the Authority, pursuant to the terms and
conditions of the Bond Purchase Agreement. If not so authorized by previous ordinance or resolution,
the Mayor is specifically authorized and directed to execute the Bond Purchase Agreement in the form
attached hereto as “Exhibit A” and made a part hereof, and the Clerk is directed to affix the seal of the
Issuer, attest the same and deliver the Bond Purchase Agreement to the Authority, and any such prior
execution and delivery is hereby authorized, approved, ratified and confirmed. The Bond Purchase
Agreement, including all schedules and exhibits attached thereto, is hereby approved and incorporated in
this Bond Legislation.

Section 3.12. “Amended Schedule A” Filing. Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Authority and the DEP a schedule for the
Series 2012 A Bonds, the form of which will be provided by the DEP, setting forth the actual costs of
the Project and sources of funds therefor.

ARTICLE IV

[RESERVED]

ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with (or continued if previously established by
the Prior Ordinances) and shall be held by the Depository Bank, separate and apart from all other funds
or accounts of the Depository Bank or the Issuer and from each other:

(1)  Revenue Fund (established by the Prior Ordinances);

(2)  Operation and Maintenance Fund (established by the Prior Ordinances);
(3)  Renewal and Replacement Fund (established by the Prior Ordinances);
(4)  Rebate Fund (established by Prior Ordinances); and

(5)  Series 2012 A Bonds Construction Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created (or continued if previously established by Prior

Ordinances) with and shall be held by the Commission, separate and apart from all other funds or
accounts of the Commission or the Issuer and from each other:

(1) Series 1987 B Bonds Sinking Fund (established by Prior Ordinances);
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2
3
C))
%)
(6)
(N
)
®
(10
(D
(12)
(13)
(14)
(15)
(16)
(17
(18)
(19)
(20)
2D
(22)
(23)

(24)

Series 1987 B Bonds Reserve Account (established by Prior Ordinances);
Series 1988 B-1 Bonds Sinking Fund (established by Prior Ordinances);
Series 1988 B-1 Bonds Reserve Account (established by Prior Ordinances);
Series 1988 B-2 Bonds Sinking Fund (established by Prior Ordinances);
Series 1988 B-2 Bonds Reserve Account (established by Prior Ordinances);
Series 1989 B Bonds Sinking Fund (established by Prior Ordinances);
Series 1989 B Bonds Reserve Account (established by Prior Ordinances);
Series 1998 Bonds Sinking Fund (established by Prior Ordinances);
Series 1998 Bonds Reserve Account (established by Prior Ordinances);
Series 2000 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2000 A Bonds Reserve Account (established by Prior Ordinances);
Series 2002 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2002 A Bonds Reserve Account (established by Prior Ordinances);
Series 2002 B Bonds Sinking Fund (established by Prior Ordinances);
Series 2002 B Bonds Reserve Account (established by Prior Ordinances);
Series 2002 C Bonds Sinking Fund (established by Prior Ordinances);
Series 2002 C Bonds Reserve Account (established by Prior Ordinances);
Series 2003 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2003 A Bonds Reserve Account (established by Prior Ordinances);
Series 2005 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2005 A Bonds Reserve Account (established by Prior Ordinances);
Series 2006 A Bonds Sinking Fund (established by Prior Ordinances);

Series 2006 A Bonds Reserve Account (established by Prior Ordinances);
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(25)
(26)
27)
(28)
(29)
(30)
(3b
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)

Section 5.03.

A. The entire Gross Revenues derived from the operation of the System and all parts
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Bond Legislation and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank and used only for the purposes and in
the manner provided in this Bond Legislation. All monies in the Revenue Fund shall be disposed of

thereof shall be deposited

Series 2006 B Bonds Sinking Fund (established by Prior Ordinances);
Series 2006 B Bonds Reserve Account (established by Prior Ordinances);
Series 2009 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2009 A Bonds Reserve Account (established by Prior Ordinances);
Series 2010 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2010 A Bonds Reserve Account (established by Prior Ordinances);
Series 2010 B Bonds Sinking Fund (established by Prior Ordinances);
Series 2010 B Bonds Reserve Account (established by Prior Ordinances);
Series 2010 C Bonds Sinking Fund (established by Prior Ordinances);
Series 2010 C Bonds Reserve Account (established by Prior Ordinances);
Series 2010 D Bonds Sinking Fund (established by Prior Ordinances);
Series 2010 D Bonds Reserve Account (established by Prior Ordinances);
Series 2011 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2011 A Bonds Reserve Account (established by Prior Ordinances);
Series 2011 B Bonds Sinking Fund (established by Prior Ordinances);
Series 2011 B Bonds Reserve Account (established by Prior Ordinances);
Series 2012 A Bonds Sinking Fund; and

Series 2012 A Bonds Reserve Account.

System Revenues; Flow of Funds.

only in the following manner and order of priority:

(1)  The Issuer shall first, each month on or before the due date, transfer from the
Revenue Fund and simultaneously remit to the Commission the amounts required to be paid by

6025379
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Prior Ordinances for the interest on the Series 1998 Bonds, Series 2000 A Bonds, Series 2002 A
Bonds, Series 2002 C Bonds, Series 2003 A Bonds, Series 2005 A Bonds, Series 2006 A Bonds,
Series 2006 B Bonds, Series 2009 A Bonds, Series 2010 A Bonds and Series 2010 B Bonds.

(2)  The Issuer shall next, each month, transfer from the Revenue Fund and
simultaneously remit to the Commission: (i) the amounts required to be paid by the Prior
Ordinances for the principal on the Prior Bonds; and (ii) commencing 4 months prior to the first
date of payment of principal of the Series 2012 A Bonds for deposit in the Series 2012 A Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of principal which will mature and become
due on the Series 2012 A Bonds on the next ensuing quarterly principal payment date; provided
that, in the event the period to elapse between the date of such initial deposit in the Series 2012 A
Bonds Sinking Fund and the next quarterly principal payment date is less than 3 months, then
such monthly payments shall be increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of principal coming due on such date.

(3) The Issuer shall next, each month, transfer from the Revenue Fund and
simultaneously remit to the Commission: (i) for deposit in the respective Reserve Accounts for
the Prior Bonds the amounts required by Prior Ordinances; and (ii) commencing 4 months prior to
the first date of payment of principal of the Series 2012 A Bonds, if not fully funded upon
issuance of the Series 2012 A Bonds, for deposit in the Series 2012 A Bonds Reserve Account, an
amount equal to 1/120th of the Series 2012 A Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2012 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit therein, an amount equal
to the Series 2012 A Bonds Reserve Requirement.

(4)  The Issuer shall next, each month, transfer from the Revenue Fund to the Operation
and Maintenance Fund an amount sufficient to pay all current Operating Expenses of the System.

(5)  The Issuer shall next, each month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Renewal and Replacement Fund, a sum equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of any reserve account. All
funds in the Renewal and Replacement Fund shall be kept apart from all other funds of the Issuer
or of the Depository Bank and shall be invested and reinvested in as provided herein.
Withdrawals and disbursements may be made from the Renewal and Replacement Fund for
replacements, emergency repairs, improvements or extensions to the System; provided that, any
deficiencies in any reserve account (except to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof) shall be promptly eliminated with
monies from the Renewal and Replacement Fund.

Monies in the Series 2012 A Bonds Sinking Fund shall be used only for the purposes of
paying principal of and interest, if any, on the Series 2012 A Bonds as the same shall become due.
Monies in the Series 2012 A Bonds Reserve Account shall be used only for the purposes of paying
principal of and interest, if any, on the Series 2012 A Bonds as the same shall come due, when other
monies in the Series 2012 A Bonds Sinking Fund are insufficient therefor, and for no other purpose.
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All investment earnings on monies in the Series 2012 A Bonds Sinking Fund and the
Series 2012 A Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be deposited in the
Series 2012 A Bonds Construction Fund, and following completion of construction of the Project, shall
be deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment, if any,
due on the Series 2012 A Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2012 A Bonds Reserve Account which result in a
reduction in the balance of such accounts to below the respective Reserve Requirements, shall be
subsequently restored from the first Gross Revenues available after all required payments have been
made in full in the priority as set forth above.

As and when additional Bonds ranking on a parity with the Series 2012 A Bonds are
issued, provision shall be made for additional payments into the respective sinking funds sufficient to
pay the interest on such additional parity Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the respective reserve accounts in an amount equal to the requirements therefor.

The Issuer shall not be required to make any further payments into the Series 2012 A
Bonds Sinking Fund or the Series 2012 A Bonds Reserve Account when the aggregate amount of funds
therein are at least equal to the aggregate principal amount of the Series 2012 A Bonds issued pursuant
to this Bond Legislation then Outstanding and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or otherwise, shall
be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2012 A Bonds in
accordance with the principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration of the
Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds Reserve Account created hereunder,
and all amounts required for said accounts shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein. All remittances made by the Issuer to the Commission shall
clearly identify the fund or account into which each amount is to be deposited. The Issuer shall make
the necessary arrangements whereby required payments into said accounts shall be automatically debited
from the Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

Monies in the Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds Reserve
Account shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds Reserve Account,
shall be used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2012 A
Bonds under the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a business day,
then the first business day of each month) deposit with the Commission the required principal, interest, if
any, and reserve payments with respect to the Series 2012 A Bonds and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall also on the first day of each
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month (if the first day is not a business day, then the first business day of each month) deposit with the
Commission the SRF Administrative Fee as set forth in the Schedule Y attached to the Bond Purchase
Agreement for the Series 2012 A Bonds.

C. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as herein above provided, are current and there remains in
the Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid
into such funds during the following month or such other period as required by law, such excess shall be
considered as surplus revenues (the “Surplus Revenues”). Surplus Revenues may be used for any lawful
purpose of the System.

D.  The Issuer shall complete the “Monthly Payment Form,” a form of which is
attached to the Bond Purchase Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar, the
Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar, the Paying Agent
or the Depository Bank, as the case may be, shall require such additional sums as shall be necessary to
pay their respective charges and fees then due. In the case of payments to the Commission under this
Section, the Issuer shall make the necessary arrangements whereby such required payments shall be
automatically debited from the Revenue Fund and electronically transferred to the Commission on the
dates required.

F. The monies in excess of the sum insured by the maximum amounts insured by
EDIC in all funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and municipal
funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place the required
amount in any of the funds and accounts as herein above provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would otherwise be required to be made into
the funds and accounts on the subsequent payment dates; provided, however, that the priority of curing
deficiencies in the funds and accounts herein shall be in the same order as payments are to be made
pursuant to this Section 5.03, and the Gross Revenues shall be applied to such deficiencies on a parity
and pro rata with respect to the Series 2012 A Bonds and the Prior Bonds all in accordance with the
respective principal amounts outstanding before being applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes of the System.

ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds.

From the monies received from the sale of the Series 2012 A Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:
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A.  From the proceeds of the Series 2012 A Bonds, there shall be deposited with the
Commission in the Series 2012 A Bonds Reserve Account, the amount, if any, set forth in the
Supplemental Resolution for funding of the Series 2012 A Bonds Reserve Account.

B. As the Issuer receives advances of the remaining monies derived from the sale of
the Series 2012 A Bonds, such monies shall be deposited with the Depository Bank in the Series 2012 A
Bonds Construction Fund and applied solely to payment of the Costs of the Project in the manner set
forth in Section 6.02 hereof and, until so expended, are hereby pledged as additional security for the
Series 2012 A Bonds.

C. After completion of construction of the Project, as certified by the Consulting
Engineers, and all costs have been paid, any remaining proceeds of the Series 2012 A Bonds shall be
expended as approved by the DEP.

Section 6.02.  Disbursements of Bond Proceeds. On or before the Closing Date, the
Issuer shall have delivered to the Authority and the DEP a report listing the specific purposes for which
the proceeds of the Series 2012 A Bonds will be expended and the disbursement procedures for such
proceeds, including an estimated monthly draw schedule. Payments for Costs of the Project shall be
made monthly. Invoices for which repayment from the Series 2012 A Bonds Construction Fund will be
sought must be first approved by the Issuer.

Except as provided in Section 6.01 hereof, disbursements from the Series 2012 A Bonds
Construction Fund shall be made only after submission to, and approval from, the Authority and the
DEP of a completed and signed "Payment Requisition Form,"” a form of which is attached to the Bond
Purchase Agreement, in compliance with the construction schedule.

Pending such application, monies in the Series 2012 A Bonds Construction Fund shall
be invested and reinvested in Qualified Investments at the written direction of the Issuer.

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the
Series 2012 A Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2012 A Bonds as
hereinafter provided in this Article VII. All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of the Series 2012 A Bonds or the interest, if any,
thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2012 A Bonds
shall not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds pledged for
such payment by this Bond Legislation. No Holder or Holders of the Series 2012 A Bonds shall ever
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have the right to compel the exercise of the taxing power of the Issuer to pay the Series 2012 A Bonds,
or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues; Lien Position with
Respect to Prior Bonds. The payment of the debt service on the Series 2012 A Bonds shall be secured
by a first lien on the Gross Revenues derived from the System, on a parity with the lien on the Gross
Revenues in favor of the Holders of the Prior Bonds. The Gross Revenues in an amount sufficient to
pay the principal of and interest, if any, on the Series 2012 A Bonds and to make the payments into all
funds and accounts and all other payments provided for in the Bond Legislation are hereby irrevocably
pledged, in the manner provided herein, to such payments as they become due, and for the other
purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained any
and all approvals of rates and charges required by State law and has taken any other action required to
establish and impose such rates and charges, with all requisite appeal periods having expired without
successful appeal and the Issuer shall supply an opinion of counsel to such effect. Such rates and
charges shall be sufficient to comply with the requirements of the Bond Purchase Agreement and the
Issuer shall supply a certificate of Certified Public Accountant to such effect. The initial schedule of
rates and charges for the services and facilities of the System shall be as set forth in the water rate
ordinance of the Issuer enacted on April 15, 2008 and the sewer rate ordinances of the Issuer enacted
August 17, 2009 and December 7, 2009 as amended by Recommended Decision dated June 18, 2010,
which became Final Order on July 8, 2010 in Case No. 10-0070-S-MA and Case No. 09-1562-S-MA of
the Public Service Commission of West Virginia, which rates are incorporated herein by reference as a
part hereof.

So long as the Series 2012 A Bonds are outstanding, the Issuer covenants and agrees to fix
and collect rates, fees and other charges for the use of the System and to take all such actions necessary
to provide funds sufficient to produce the required sums set forth in the Bond Legislation and in
compliance with the Bond Purchase Agreement. In the event the schedule of rates and charges initially
established for the System in connection with the Series 2012 A Bonds shall prove to be insufficient to
produce the required sums set forth in this Bond Legislation and the Bond Purchase Agreement, the
Issuer hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges and take all such actions
necessary to provide funds sufficient to produce the required sums set forth in this Bond Legislation and
the Bond Purchase Agreement.

Section 7.05. Sale of the System.  So long as the Prior Bonds are outstanding, the
Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber the System, or any part
thereof, except as provided in the Prior Ordinances and as provided herein and with the written consent
of the Authority and the DEP. So long as the Series 2012 A Bonds are outstanding and except as
otherwise required by law or with the written consent of the Authority and the DEP, the System may not
be sold, mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole, and
only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding, in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition
of the System shall, with respect to the Series 2012 A Bonds, immediately be remitted to the
Commission for deposit in the Series 2012 A Bonds Sinking Fund and pro rata with respect to the
principal amount of each of the Bonds then outstanding and, with the written permission of the
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Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the
Commission to apply such proceeds to the payment of principal of and interest, if any, on the
Series 2012 A Bonds in accordance with Article X hereof. Any balance remaining after the payment of
the Bonds and interest, if any, thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or profitable in
the operation thereof. Prior to any such sale, lease or other disposition of such property, if the amount to
be received therefor, together with all other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution
duly adopted, determine that such property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof, and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such properties, shall
be in excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing, determine that such
property comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof, and may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property in accordance with the laws of the State. The proceeds derived from any
such sale, lease or other disposition of such property, in excess of $10,000 and not in excess of $50,000,
shall be deposited in the Renewal and Replacement Fund. The payment of such proceeds into the
Renewal and Replacement Fund shall not reduce the amounts required to be paid into said funds by
other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made by the
Issuer if the proceeds to be derived therefrom, together with all other amounts received during the same
Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess of $50,000
and insufficient to pay all Bonds then Outstanding without the prior approval and consent in writing of
the Holders of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and
consent for execution by the then Holders, or their duly authorized representatives, of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof, the Issuer shall not
issue any other obligations whatsoever payable from the revenues of the System which rank prior to, or
equally, as to lien on and source of and security for payment from such revenues with the Series 2012 A
Bonds. All obligations issued by the Issuer after the issuance of the Series 2012 A Bonds and payable
from the revenues of the System, except such additional parity Bonds, shall contain an express statement
that such obligations are junior and subordinate, as to lien on and source of and security for payment
from such revenues and in all other respects, to the Series 2012 A Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all funds and
accounts set forth herein have been made and are current at the time of the issuance of such subordinate
obligations.
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Except as provided above, the Issuer shall not create, or cause or permit to be created, any
debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on a parity
with the lien of the Series 2012 A Bonds, and the interest, if any, thereon, upon any of the income and
revenues of the System pledged for payment of the Series 2012 A Bonds and the interest, if any, thereon
in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System or from any grants
for the Project, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be applicable. In
addition, no additional Parity Bonds payable out of the revenues of the System, shall be issued after the
issuance of the Series 2012 A Bonds pursuant to this Ordinance, without the prior written consent of the
Authority and the DEP and without complying with the conditions and requirements herein provided
(unless less restrictive than the provisions of the Prior Ordinances).

All Parity Bonds issued hereafter shall be on a parity in all respects with the Series 2012 A
Bonds.

No such additional Parity Bonds shall be issued except for the purposes of financing the
costs of design, acquisition and construction of additions, betterments or improvements to the System or
refunding, all or a portion of one or more series of the Bonds issued pursuant hereto, or to pay claims
which may exist against the revenues or facilities of the System or all of such purposes.

No such Parity Bonds shall be issued at any time, however, unless and until there has been
procured and filed with the Clerk a written statement by Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter
provided for, from the System during any 12 consecutive months within the 18 months immediately
preceding the date of the actual issuance of such additional Parity Bonds, plus the estimated average
increased annual Net Revenues to be received in each of the 3 succeeding years after the completion of
the improvements to be financed by such Parity Bonds, if any, shall be not less than 115% of the largest
aggregate amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in the
Prior Ordinances and this Bond Legislation then Outstanding; and

(3)  The additional Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of the 3
succeeding years,” as that term is used in the computation provided in the above paragraph, shall refer
only to the increased Net Revenues estimated to be derived from (a) the improvements to be financed by
such Parity Bonds and (b) any increase in rates enacted by the Issuer, the time for appeal of which shall
have expired (without successful appeal) prior to the date of issuance of such Parity Bonds and shall not
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exceed the amount to be stated in a certificate of the Independent Certified Public Accountants, which
shall be filed in the office of the Clerk of the Issuer prior to the issuance of such Parity Bonds. ’

The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, as stated in a certificate filed with the Clerk, on account of increased rates, rentals, fees and
charges for the System enacted by the Issuer, the time for appeal of which shall have expired (without
successful appeal) prior to issuance of such Parity Bonds.

All the covenants and other provisions of this Bond Legislation (except as to details of
such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Series 2012 A Bonds and the Holders of any Parity Bonds theretofore or subsequently
issued from time to time within the limitations of and in compliance with this section. All the Bonds
issued on a parity, regardless of the time or times of their issuance, shall rank equally with respect to
their lien on the Gross Revenues of the System, and their source of and security for payment from said
Gross Revenues, without preference of any Bond over any other. The Issuer shall comply fully with all
the increased payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued
pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien on the revenues of the System of which is subject to the prior and superior
lien of the Series 2012 A Bonds on such revenues. Any such subordinate bonds, notes, certificates or
other obligations shall be payable from the Gross Revenues remaining after all payments required to be
made in accordance with this Bond Legislation have first been paid. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank prior to
or equally, as to lien and source of and security for payment from such revenues, with the Series 2012 A
Bonds except in the manner and under the conditions provided in this section.

No Parity Bonds shall be issued at any time, however, unless all of the payments into the
respective funds and accounts provided for in this Bond Ordinance and the Prior Ordinances on account
of the Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall have
been made in full as required to the date of issuance of the Parity Bonds and the Issuer is then in full
compliance with all the covenants, agreements and terms of this Bond Legislation and every ordinance
supplemental thereto, or shall have fully corrected any delinquency or deficiency in such payments.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing and
installing the Project. The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all books, documents, papers and records relating to the Project and the
System at all reasonable times for the purpose of audit and examination. The Issuer shall submit to the
Authority and the DEP such documents and information as they may reasonably require in connection
with the acquisition, construction and installation of the Project, the operation and maintenance of the
System and the administration of the loan or any grants or other sources of financing for the Project.
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The Issuer shall permit the Authority and the DEP, or their agents and representatives, to
inspect all records pertaining to the operation and maintenance of the System at all reasonable times
following completion of construction of the Project and commencement of operation thereof, or, if the
Project is an improvement to an existing system, at any reasonable time following commencement of
construction.

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of all transactions relating to the System, and any Holder of a Bond or Bonds issued pursuant to
this Bond Legislation shall have the right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be maintained by the Issuer.  Subsidiary
records as may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Issuer. The Issuer shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct supervision
of the Issuer shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority and the DEP, or any other original purchaser of the
Series 2012 A Bonds, and shall mail in each year to any Holder or Holders of the Series 2012 A Bonds,
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and Surplus
Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation and the status of all said funds and accounts.

(C)  The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants (and to the extent legally required in
compliance with the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or
any successor thereof), and shall mail upon request, and make available generally, the report of the
Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of the
Series 2012 A Bonds and shall submit the report to the Authority and the DEP, or any other original
purchaser of the Series 2012 A Bonds. Such audit report submitted to the Authority and the DEP shall
include a statement that the Issuer is in compliance with the terms and provisions of the Act, the Bond
Purchase Agreement and this Bond Legislation and that the revenues of the System are adequate to meet
the Issuer’s Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Bond Purchase Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the Project
and shall do, is doing or has done all things necessary to construct the Project in accordance with the
plans, specifications and designs prepared by the Consulting Engineers. All real estate and interests in
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real estate and all personal property constituting the Project and the Project site heretofore or hereafter
acquired shall at all times be and remain the property of the Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply with any
special conditions established by federal and/or state regulations as set forth in the Bond Purchase
Agreement for the Series 2012 A Bonds or any Exhibit thereto or as promulgated from time to time.

The Issuer shall permit the Authority and the DEP, or their agents and representatives, to
enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of construction and commencement of operation of the Project, the Issuer shall also provide
the Authority and the DEP, or their agents and representatives, with access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority and the DEP with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2012 A Bonds, rates or
charges for the use of the services and facilities of the System will be fixed and established, all in the
manner and form required by law, and a copy of such rates and charges so fixed and established shall at
all times be kept on file in the office of the Clerk of the Issuer, which copy will be open to inspection by
all interested parties. The schedule or schedules of rates and charges shall at all times be adequate to
produce Gross Revenues from the System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds and accounts created hereunder. Such schedule or schedules of rates
and charges shall be revised from time to time, whenever necessary, so that the aggregate of the rates
and charges will be sufficient for such purposes. In order to assure full and continuous performance of
this covenant with a margin for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule or schedules of rates or charges from
time to time in effect shall be sufficient, together with other revenues of the System, (i) to provide for all
Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on the
Series 2012 A Bonds and all other obligations secured by a lien on or payable from such revenues on a
parity with, or subordinate to, the Series 2012 A Bonds, including the Prior Bonds; provided that, in the
event that amounts equal to or in excess of the reserve requirement are on deposit respectively in the
Series 2012 A Bonds Reserve Account and reserve accounts for obligations on a parity with the Series
2012 A Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such balance
each year need only equal at least 110% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Series 2012 A Bonds and all other obligations secured by a lien
on or payable from such revenues on a parity with, or subordinate to, the Series 2012 A Bonds,
including the Prior Bonds. In any event, the Issuer shall not reduce the rates or charges for services set
forth in the rate ordinance currently in effect.

The Issuer hereby covenants to commence enactment of such ordinance or ordinances as
shall be required to increase the rates and charges for the services and facilities of the System within
30 days following a determination of the Issuer that less than the above-required coverage exists or in
the event that the annual audit report shows less than the above-required coverage, such increase to
provide rates and charges sufficient to produce such required coverage.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a
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detailed, balanced budget of the estimated revenues and expenditures for operation and maintenance of
the System during the succeeding Fiscal Year and shall submit a copy of such budget to the Authority
and the DEP within 30 days of adoption thereof. No expenditures for the operation and maintenance of
the System shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation, which finding and recommendation shall state in detail
the purpose of and necessity for such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the Issuer shall have approved such
finding and recommendation by a resolution duly adopted. The Issuer shall mail copies of such annual
budget and all resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the DEP and to any Holder of any Bonds who shall file his or her address with the Issuer and
request in writing that copies of all such budgets and resolutions be furnished him or her, within 30 days
of adoption thereof and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the Authority, the
DEP and any Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and construction of the
Project and for two years following the completion of the Project, the Issuer shall each month complete a
“Monthly Financial Report,” a form of which is attached to the Bond Purchase Agreement, and forward
a copy of such report to the Authority and the DEP by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer will obtain

a certificate of the Consulting Engineers in the form attached to the Bond Purchase Agreement, stating,
among other things, that the Project has been or will be constructed in accordance with the approved
plans, specifications and designs as submitted to the Authority and the DEP, the Project is adequate for
the purposes for which it was designed, the funding plan as submitted to the Authority and the DEP is
sufficient to pay the costs of acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Authority and the DEP covering the supervision and inspection of the development
and construction of the Project and bearing the responsibility of assuring that construction conforms to
the plans, specifications and designs prepared by the Consulting Engineers, which have been approved
by all necessary governmental bodies. Such engineer shall certify to the Authority, the DEP and the
Issuer at the completion of construction that construction of the Project is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer shall
notify the DEP in writing of such receipt. The Issuer shall submit a "Performance Certificate," a form of
which is attached to the Bond Purchase Agreement for the Series 2012 A Bonds as Exhibit A, to the
DEP within 60 days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90%
completed. The Issuer shall at all times provide operation and maintenance of the System in compliance
with all state and federal standards.
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The Issuer shall employ qualified operating personnel properly certified by the State
before the Project is 50% complete and shall retain such a certified operator to operate the System
during the entire term of the Bond Purchase Agreement. The Issuer shall notify the DEP in writing of
the certified operator employed at the 50% completion stage.

The Issuer will serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer will not reduce the amount of additional customers served by the project
without the prior written approval of the Authority. Following completion of the Project the Issuer will
certify to the Authority the number of customers added to the System.

Section 7.12. No Competing Franchise. To the extent legally allowable, the Issuer
will not grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which would
compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges which
shall become delinquent to the full extent permitted or authorized by the Act, the rules and regulations of
the Public Service Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent until
such time as all such rates and charges are fully paid. To the extent authorized by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off the services
of the System to all users of the services of the System delinquent in payment of charges for the services
of the System and will not restore such services until all delinquent charges for the services of the
System, plus reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to be rendered
any free services of any nature by the System, nor will any preferential rates be established for users of
the same class; and in the event the Issuer, or any department, agency, instrumentality, officer or
employee of either shall avail itself or themselves of the facilities or services provided by the System, or
any part thereof, the same rates, fees or charges applicable to other customers receiving like services
under similar circumstances shall be charged the Issuer, and any such department, agency,
instrumentality, officer or employee. The revenues so received shall be deemed to be revenues derived
from the operation of the System, and shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System.
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Section 7.15. Insurance and Construction Bonds.

A. The Issuer hereby covenants and agrees that so long as the Series 2012 A Bonds

remain Outstanding, the Issuer will, as an Operating Expense, procure, carry and maintain insurance
with a reputable insurance carrier or carriers as is customarily covered with respect to works and
properties similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

6025379

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND EXTENDED
COVERAGE INSURANCE, on all above-ground insurable portions of the System in an amount
equal to the greater of the fair appraised value or the actual cost thereof. In time of war the Issuer
will also carry and maintain insurance to the extent available against the risks and hazards of war.
In the event of any damage to or destruction of any portion of the System, the proceeds of all such
insurance policies shall be placed in the Renewal and Replacement Fund and used only for the
repair or reconstruction of such damages or destroyed portion or for the other purposes provided
herein for the Renewal and Replacement Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance with the Bond Purchase
Agreement, during construction of the Project on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the prime contractor and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 per
occurrence to protect the Issuer from claims for bodily injury and/or death and not less than
$500,000 per occurrence from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES OF OR
FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of not less than 100% of the amount of any
construction contract and to be required of each contractor dealing directly with the Issuer and
such payment bonds will be filed with the Clerk of the County Commission of the County in
which such work is to be performed prior to commencement of construction of any additions,
extensions or improvements for the System in compliance with West Virginia Code, Section
38-2-39.

(4) FIDELITY BONDS will be provided as to every officer and employee of the Board
or the Issuer having custody of the revenues or of any other funds of the System, in an amount at
least equal to the total funds in the custody of any such person at any one time.

(5) FLOOD INSURANCE, if the System facilities are or will be located in designated
special flood or mudslide-prone areas and to the extent available at reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent available at reasonable
cost to the Issuer.
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B.  The Issuer shall require all contractors engaged in the construction of the Project to
furnish a performance bond and a payment bond, each in an amount equal to 100% of the contract price
of the portion of the Project covered by the particular contract as security for the faithful performance of
such contract. The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the Project to
carry such workers’ compensation coverage for all employees working on the Project and public liability
insurance, vehicular liability insurance and property damage insurance in amounts adequate for such
purposes and as is customarily carried with respect to works and properties similar to the Project;
provided that the amounts and terms of such coverage are satisfactory to the Authority and the DEP, and
the Issuer shall verify such insurance prior to commencement of construction. In the event the Bond
Purchase Agreement so requires, such insurance shall be made payable to the order of the Authority, the
Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the sewerage portion
of the System is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and
in order to assure the rendering harmless of sewage and water-borne waste matter produced or arising
within the territory served by the System. Accordingly, every owner, tenant or occupant of any house,
dwelling or building located near the System, where sewage will flow by gravity or be transported by
such other methods approved by the State Department of Health from such house, dwelling or building
into the System, to the extent permitted by the laws of the State and the rules and regulations of the
Public Service Commission of West Virginia, shall connect with and use the System and shall cease the
use of all other means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other method
approved by the State Department of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant shall, after a 20-day notice of the
availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which shall be
abated to the extent permitted by law and as promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer will complete
the Project as promptly as possible and operate and maintain the System as a revenue-producing utility
in good condition and in compliance with all federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the acquisition and
construction of the Project, all orders and approvals from the Public Service Commission of West
Virginia and the DEP necessary for the acquisition and construction of the Project and the operation of
the System and all approvals for the issuance of the Series 2012 A Bonds required by State law, with all
appeal periods having expired without successful appeal.
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Section 7.18. Compliance with Bond Purchase Agreement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Bond Purchase Agreement and
the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the DEP with copies of
all documents submitted to the Authority. The Issuer also agrees to comply with all applicable laws,
rules and regulations issued by the Authority, the DEP or other state, federal or local bodies in regard to
the acquisition and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall perform an annual maintenance audit which maintenance audit shall be
submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.19. [RESERVED)]
Section 7.20. Securities Law Compliance. The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it (including its
annual audit report, financial statements, related information and notices of changes in usage and
customer base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR
Part 240).

Section 7.21. Contracts; Change Orders; Public Releases.

A.  The Issuer shall, simultancously with the delivery of the Series 2012 A Bonds or
immediately thereafter, enter into written contracts for the immediate acquisition or construction of the
Project.

B. The Issuer shall submit all proposed change orders to the DEP for written approval.
The Issuer shall obtain the written approval of the DEP before expending any proceeds of the Series
2012 A Bonds held in “contingency” as set forth in the schedule attached to the certificate of the
Consulting Engineer. The Issuer shall also obtain the written approval of the DEP before expending any
proceeds of the Series 2012 A Bonds made available due to bid or construction or project underruns.

C. The Issuer shall list the funding as being provided by the DEP and the Authority in
any press release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with any ground
breaking or dedication of the Project.

Section 7.22. Statutory Mortgage Lien. For the further protection of the Holders of
the Series 2012 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding, shall take
effect immediately upon delivery of the Series 2012 A Bonds and shall be on a parity with the statutory
mortgage lien in favor of the Holders of the Prior Bonds.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and accounts
created by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding such fund
or account, as the case may be, at the written direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Bond Legislation, the need for such monies for the
purposes set forth herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and the interest accruing thereon and any profit or loss realized
from such investment shall be credited or charged to the appropriate fund or account. The investments
held for any fund or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is held in the
“Consolidated Fund.” The Commission, the Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments required from
such fund or account, regardless of the loss on such liquidation. The Depository Bank or such other
bank or national banking association, as the case may be, may make any and all investments permitted
by this section through its own investment or trust department and shall not be responsible for any losses
from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, or more often as reasonably
requested by the Issuer, a summary of such funds, accounts and investment earnings. The Issuer shall
retain all such records and any additional records with respect to such funds, accounts and investment
earnings so long as any of the Series 2012 A Bonds are Outstanding and as long thereafter as necessary
to assure the exclusion of interest, if any, on the Series 2012 A Bonds from gross income for federal
income tax purposes.

Section 8.02. Certificate as to Use Proceeds; Covenants as to Use of Proceeds. The
Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be prepared by
nationally recognized bond counsel relating to restrictions on the use of proceeds of the Series 2012 A
Bonds as a condition to issuance of the Series 2012 A Bonds.

In addition, the Issuer covenants (i) to comply with the Code and all Regulations from time
to time in effect and applicable to the Series 2012 A Bonds as may be necessary in order to maintain the
status of the Series 2012 A Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to
be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2012 A Bonds which
would cause any bonds, the interest on which is exempt from federal income taxation under Section
103(a) of the Code, issued by the Authority or the DEP, as the case may be, from which the proceeds of
the Series 2012 A Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such
action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by
the Authority or the DEP, to ensure compliance with the covenants and agreements set forth in this
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Section, regardless of whether such actions may be contrary to any of the provisions of this Bond
Ordinance.

The Issuer shall annually furnish to the Authority, information with respect to the Issuer’s
use of the proceeds of the Series 2012 A Bonds and, at anytime, any additional information requested by
the Authority.

ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an
“Event of Default” with respect to the Series 2012 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of or interest, if
any, on any Series 2012 A Bonds;

(2)  If default occurs in the Issuer’s observance of any of the covenants, agreements or
conditions on its part relating to the Series 2012 A Bonds set forth in this Bond Legislation,
any supplemental resolution or in the Series 2012 A Bonds, and such default shall have
continued for a period of 30 days after the Issuer shall have been given written notice of
such default by the Commission, the Depository Bank, the Registrar, the Paying Agent or
any other Paying Agent or a Holder of a Bond;

(3)  If the Issuer files a petition seeking reorganization or arrangement under the federal
bankruptcy laws or any other applicable law of the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the Prior Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any appropriate
action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce all rights of
such Registered Owners including the right to require the Issuer to perform its duties under the Act and
the Bond Legislation relating thereto, including but not limited to the making and collection of sufficient
rates or charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law
or bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in violation of the
Bond Legislation with respect to the Bonds, or the rights of such Registered Owners; provided that, all
rights and remedies of the Registered Owners of the Series 2012 A Bonds shall be on a parity with those
of the Registered Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond Legislation and
the Act, including, the completion of the Project and after commencement of operation of the System,
the making and collection of sufficient rates and charges for services rendered by the System and
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segregation of the revenues therefrom and the application thereof. If there be any Event of Default with
respect to such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or rights,
have the right by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer, with power
to charge rates, rentals, fees and other charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Bonds and interest and the deposits into the funds and
accounts hereby established, and to apply such rates, rentals, fees, charges or other revenues in
conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
might do.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid and
made good, and all defaults under the provisions of this Bond Legislation shall have been cured and
made good, possession of the System shall be surrendered to the Issuer upon the entry of an order of the
court to that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the
same right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him or her or
it, shall be under the direction and supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed thereby, and a successor receiver
may be appointed in the discretion of such court. Nothing herein contained shall limit or restrict the
jurisdiction of such court to enter such other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bonds.
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any
kind or character belonging or pertaining to the System, but the authority of such receiver shall be
limited to the completion of the Project and the possession, operation and maintenance of the System for
the sole purpose of the protection of both the Issuer and Registered Owners of such Bonds and the
curing and making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no court shall
have any jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.
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ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holders of the Series 2012 A Bonds, the principal of and interest, if any, due or to become
due thereon, if any, at the times and in the manner stipulated therein and in this Bond Legislation, then
the pledge of Gross Revenues and other monies and securities pledged under this Bond Legislation and
all covenants, agreements and other obligations of the Issuer to the Registered Owners of the
Series 2012 A Bonds shall thereupon cease, terminate and become void and be discharged and satisfied,
except as may otherwise be necessary to assure the exclusion of interest, if any, on the Series 2012 A
Bonds from gross income for federal income tax purposes.

ARTICLE X1
MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to issuance of
the Series 2012 A Bonds, this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 2012 A Bonds, no material modification or
amendment of this Ordinance, or of any ordinance, resolution or order amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series 2012 A
Bonds shall be made without the consent in writing of the Registered Owners of the Series 2012 A
Bonds so affected and then Outstanding; provided, that no change shall be made in the maturity of the
Series 2012 A Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein pledged
therefor without the consent of the Registered Owner thereof. No amendment or modification shall be
made that would reduce the percentage of the principal amount of the Series 2012 A Bonds required for
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary to assure
compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as may be
necessary to assure the excludability of interest on the Series 2012 A Bonds from gross income of the
holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Bonds, and
no change, variation or alteration of any kind of the provisions of the Bond Legislation shall be made in
any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Ordinance should be held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any of the remaining provisions of this
Ordinance, the Supplemental Resolution or the Series 2012 A Bonds.
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Section 11.04. Headings, Etc. The headings and catchlines of the articles, sections
and subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or resolutions
and or parts thereof in conflict with the provisions of this Ordinance are, to the extent of such conflict,
hereby repealed; provided that, this Section shall not be applicable to the Prior Ordinances. In the event
of any conflict between this Ordinance and the Prior Ordinances, the Prior Ordinances shall control
(unless less restrictive) so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent
to and in the adoption of this Ordinance do exist, have happened, have been performed and have been
taken in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Mayor, the Clerk and members
of the Governing Body were at all times when any actions in connection with this Ordinance occurred
and are duly in office and duly qualified for such office.

Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information as to give
notice of the contents hereof shall be published once a week for 2 successive weeks within a period of
fourteen consecutive days, with at least 6 full days intervening between each publication, in the Spirit of
Jefferson Advocate, a newspaper of general circulation in the City of Charles Town, together with a
notice stating that this Ordinance has been adopted and that the Issuer contemplates the issuance of the
Bonds, and that any person interested may appear before the Governing Body upon a date certain, not
less than ten days subsequent to the date of the first publication of such abstract of this Ordinance and
notice, and present protests, and that a certified copy of this Ordinance is on file with the Governing
Body for review by interested persons during office hours of the Governing Body. At such hearing, all
objections and suggestions shall be heard and the Governing Body shall take such action as it shall deem
proper in the premises.

[Remainder of Page Intentionally Blank]
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Section 11.09 Effective Date.  This Ordinance shall take effect immediately
following the public hearing hereon.

Passed on First Reading: July 16, 2012
Passed on Second Reading: August 6, 2012
Passed on Final Reading
Following Public
Hearing: August 20, 2012
C . O
S VAN - i
%% i m %
Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY OF
CHARLES TOWN on the 20th day of August, 2012.

Dated: December 18, 2012.

[SEAL]

Clerk U

144220.00030
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EXHIBIT A

Bond Purchase Agreement included in bond transcript as Document 3
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CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISIONS,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 A (WEST
VIRGINIA SRF PROGRAM) OF THE CITY OF CHARLES TOWN;
APPROVING A ORDINANCE; APPROVING AND RATIFYING THE BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS AND THE SALE
AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the City council (the "Governing Body") of the City of Charles Town (the "Issuer")
has duly and officially adopted and enacted a bond ordinance, effective August 20, 2012 (the "Bond
Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING SEWERAGE PORTION OF THE COMBINED WATERWORKS
AND SEWERAGE SYSTEM OF THE CITY OF CHARLES TOWN AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF CHARLES TOWN OF NOT
MORE THAN $1,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2012 A (WEST VIRGINIA SRF PROGRAM); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING A
BOND PURCHASE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.
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WHEREAS, capitalized terms used herein and not otherwise defined herein shall have the same
meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Combined Waterworks and
Sewerage System Revenue Bonds, Series 2012 A (West Virginia SRF Program), of the Issuer (the "Series
2012 A Bonds"), in the aggregate principal amount not to exceed $1,500,000 in one or more series;

WHEREAS, the Bond Ordinance has authorized the execution and delivery of a Bond Purchase
Agreement relating to the Series 2012 A Bonds, including all schedules and exhibits attached thereto
(collectively, the "Bond Purchase Agreement"), by and among the Issuer, the West Virginia Water
Development Authority (the "Authority™), and the West Virginia Department of Environmental Protection (the
"DEP"), all in accordance with Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia Code of
1931, as amended (collectively, the "Act"); and in the Bond Ordinance it is provided that the form of the Bond
Purchase Agreement and the exact principal amount, date, maturity date, redemption provisions, interest rate,
interest and principal payment dates, sale price and other terms of the Series 2012 A Bonds should be
established by a supplemental resolution pertaining to the Series 2012 A Bonds; and that other matters relating
to the Series 2012 A Bonds be herein provided for;

WHEREAS, the Bond Purchase Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Series 2012 A Bonds are proposed to be purchased by the Authority pursuant to
the Bond Purchase Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the "Supplemental Resolution™) be adopted, that the Bond Purchase Agreement be approved and
ratified by the Issuer, that the exact principal amounts, the dates, the maturity dates, the redemption provisions,
the interest rates, the interest and principal payment dates and the sale prices of the Series 2012 A Bonds be
fixed hereby in the manner stated herein, and that other matters relating to the Series 2012 A Bonds be herein
provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
CHARLES TOWN:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental Resolution is
adopted and there are hereby authorized and ordered to be issued the Combined Waterworks and Sewerage
System Revenue Bonds, Series 2012 A (West Virginia SRF Program), of the Issuer, originally represented by a
single Bond, numbered AR-1, in the original aggregate principal amount of $1,500,000. The Series 2012 A
Bonds shall be dated the date of delivery thereof, shall finally mature September 1, 2039, and shall bear no
interest. The principal of the Series 2012 A Bonds shall be payable quarterly on March 1, June 1, September 1
and December 1 of each year, commencing September 1, 2014, to and including September 1, 2039, and in the
amounts as set forth in the "Schedule Y" attached to the Bond Purchase Agreement for the Series 2012 A
Bonds and incorporated in and made a part of the Series 2012 A Bonds. The Series 2012 A Bonds shall be
subject to redemption upon the written consent of the Authority and the DEP, and upon payment of the interest
and redemption premium, if any, and otherwise in compliance with the Bond Purchase Agreement, so long as
the Authority shall be the Registered Owner of the Series 2012 A Bonds. The Issuer does hereby approve and
shall pay the SRF Administrative Fee equal to 1/2% of the principal amount of the Series 2012 A Bonds set
forth in "Schedule Y" attached to the Bond Purchase Agreement.
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Section 2. All other provisions relating to the Series 2012 A Bonds and the text of the Series
2012 A Bonds shall be in substantially the forms provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the Bond Purchase
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery of the Bond
Purchase Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and
representations made in the Bond Purchase Agreement and in the applications to the DEP and the Authority.
The price of the Series 2012 A Bonds shall be 100% of par value, there being no interest accrued thereon,
provided that the proceeds of the Series 2012 A Bonds shall be advanced from time to time as requisitioned by
the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington National Bank,
Charleston, West Virginia, to serve as Registrar (the "Registrar") for the Series 2012 A Bonds under the Bond
Ordinance and does approve and accept the Registrar's Agreement to be dated the date of delivery of the Series
2012 A Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the Registrar's
Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the Issuer, are
hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia Municipal Bond
Commission, Charleston, West Virginia, to serve as Paying Agent for the Series 2012 A Bonds under the Bond
Ordinance.

Section 6. The Issuer does hereby appoint and designate United Bank, Charles Town, West
Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2012 A Bonds proceeds in the amount of $-0- shall be deposited in the
Series 2012 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2012 A Bonds proceeds in the amount of $-0- shall be deposited in the
Series 2012 A Bonds Reserve Account. The Series 2012 A Bonds Reserve Account will be funded over 10
years, with monthly payments to the MBC of $1,501.06 beginning June 1, 2014 and continuing for 120
payments or until such time as its Reserve Account contains the Series 2012 A Bonds Reserve Account
Requirement. The maximum annual debt service for the Series 2012 A Bonds is $180,127. The Series 2012
A Bonds Reserve Account Requirement is $180,127 until March 1, 2025. Beginning December 1, 2024 the
Series 2012 A Bonds Reserve Requirement will be reduced to $46,000 if the Issuer is current on its payments
of the Series 2012 A Bonds.

Section 9. The balance of the proceeds of the Series 2012 A Bonds shall be deposited in or
credited to the Series 2012 A Bonds Construction Fund for payment of the Costs of the Project, including,
without limitation, costs of issuance of the Series 2012 A Bonds and related costs.

Section 10.  The Mayor and the Clerk are hereby authorized and directed to execute and
deliver such other documents and certificates required or desirable in connection with the Series 2012 A Bonds
hereby and by the Bond Ordinance approved and provided for, to the end that the Series 2012 A Bonds may be
delivered on or about December 18, 2012, to the Authority pursuant to the Bond Purchase Agreement.
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Section 11.  The acquisition and construction of the Project and the financing thereof in part
with proceeds of the Series 2012 A Bonds are in the public interest, serve a public purpose of the Issuer and
will promote the health, welfare and safety of the residents of the Issuer.

Section 12.  The Issuer does hereby ratify, approve and accept all contracts relating to the
financing, acquisition and construction of the Project.

Section 13.  The Issuer hereby approves and accepts Steptoe & Johnson PLLC, Charleston,
West Virginia, as bond counsel for the Project.

Section 14.  The Issuer hereby authorizes the Utility Board to requisition proceeds of the
Bonds. '

Section 15.  This Supplemental Resolution shall be effective immediately following adoption
hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 3rd day of December, 2012.
%‘% "

o

R—

Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of the City of
Charles Town on the 3rd day of December, 2012.

Dated: December 18, 2012.

[SEAL]

Clerk

144220.00030
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SRF-BPA-1
(09/12)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the “Bond Purchase Agreement”), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION (the “DEP”), and the local government designated below (the “Local
Government”).

CITY OF CHARLES TOWN
(C-544393-03/2008S-1069)
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the “State”) has
established a state water pollution control revolving fund program (the “Program”) to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
(“EPA”) to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition ' 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program:;
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WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the “West Virginia Water Pollution Control
Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such provisions and limitations as are contained in the Clean
Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP’s pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government,

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together, as
further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and
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WHEREAS, the Local Government meets the “disadvantaged community”
provisions of the SRF Regulations.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby

agree as follows:
ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any successor thereto.

1.3 “Decentralized System” means wastewater treatment systems that treat
wastewater, then reusing and/or dispersing the reclaimed water, as close to where it is
generated as practical in each circumstance. A Decentralized System may include: on-site
systems contained entirely within the simple boundaries of the Iot it serves; small-scale
collective systems, with their reuse/dispersal sites on easements on the lots served, on vacant
lots purchased for this purpose, on off-site properties, or a combination of these; larger scale
collective systems utilizing dispersed or aggregated reuse/dispersal sites or discharging to
surface water.

1.4 “Local Act” means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5 “Local Bonds” means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to be
purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Bond Purchase Agreement.

1.6 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.
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1.7  “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8  “Program” means the wastewater (treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9  “Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.10 “SRF Regulations” means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.11 “System” means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12  Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLE I

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things
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necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

24 The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and rights of the Authority and
DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project, in accordance with generally accepted governmental accounting standards. The
Local Government shall permit the Authority and DEP, acting by and through their Directors
or duly authorized agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all reasonable times for the purpose
of audit and examination, and the Local Government shall submit to the Authority and DEP
such documents and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the operation and maintenance of the
System and the administration of the Local Bonds proceeds or of any State and federal grants
or other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.
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27  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify or
have verified such bonds prior to commencement of construction.

78  The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

79  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Record Drawings, as defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which is
attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within 60
days of the end of the first year after the Project is completed.
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2.10  The Local Government shall require the Consulting Engineers to submit
the final or updated Operation and Maintenance Manual, if necessary as defined in the SRF
Regulations, to DEP when the Project is 90% completed. The Local Government shall at all
times provide operation and maintenance of the System in compliance with any and all State
and federal standards. The Local Government shall employ a state certified plant operator
prior to the Project being 50% complete and notify the DEP of such employment. The Local
Government shall retain the operator(s) to operate the System during the entire term of this
Bond Purchase Agreement.

2.11  The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

2.12 The Local Government, commencing on the date contracts are executed
for the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 20" of each month to the DEP and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE I

Conditions to Purchase of Local Bonds;
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to purchase the Local Bonds is
subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Local Government shall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated
monthly draw schedule;

{C2467722.1}



(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase
Agreement;

(¢)  The Local Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;

(d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
Government must either be constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(e)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

¢3) The Local Government shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the “PSC”) and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction of
the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;

(g)  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must be satisfactory to the
Authority and DEP, to such effect;

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
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establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and

§)) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisf actory to
the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
it is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article
IV hereof.

3.3 The Local Bonds shall be secured and shall be repaid in the manner
hereinafter provided in this Bond Purchase Agreement.
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34  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Local Government by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, DEP and the Local
Government. The date of delivery so designated or agreed upon is hereinafter referred to as
the “Date of Closing.”

35  The Local Government understands and acknowledges that itis one of
several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the State Project Priority List, as defined in the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

36 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charges

4.1 The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form
as follows:
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(@)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(i1) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the “Reserve Requirement”), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/1 0) of the Reserve Requirement or, if
the Reserve Account has been so funded (whether by Local Bond proceeds, monthly deposits
or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement;

(1i1) to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.
Provided, thatif the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;
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(ii)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii)  Thatthe Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the SRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;
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(vit) That the Local Government will not render any free
services of the System;

(viil) That the Authority may, by proper legal action, compel the
performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section 5
of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;

(xi)  That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
statements shall include a statement that notes whether the Local Government’s revenues are
adequate to meet its Operating Expenses and debt service and reserve requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xii1) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a
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construction fund, which, except as otherwise agreed to in writing by the Authority, shall be
held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which the
owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for all Local Bonds;

(xvil) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit
F and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted to
the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained,;
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(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for approval. The Local Government shall obtain the written
approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bid/construction/project
underruns.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2 The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of
the Local Government from the System.

4.3 Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.
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44  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

4.5  As provided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms
and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local
Bonds.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

51 The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)
and 4.1(b)(ii) hereof.
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5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3 In the event the Local Government defaults in any payment due to the
Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear
interest at the interest rate of the installment of the Local Bonds next due, from the date of
the default until the date of the payment thereof.

54  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take no
action of any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory
such actions of the Authority in the due and prompt implementation of this Bond Purchase
Agreement.

6.2  The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
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Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any of
their obligations under this Bond Purchase Agreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the issuance of the Local
Bonds shall be incorrect or incomplete in any material respect or (b) the Local Government
has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond
Purchase Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date of
Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time, in
their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to be
prepared, in either case at the expense of the Local Government.

6.6 The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7 The Local Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Projecta schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

7.4 No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement.

7.5  This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7 This Bond Purchase Agreement shall terminate upon the earlier of:
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(1) written notice of termination to the Local Government from
either the Authority or DEP; or

(ii)  payment in full of the principal of and interest on the Local
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement
in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
of the Authority and DEP to purchase the Local Bonds is terminated; provided further that
the obligation of the Local Government to repay the outstanding amount of the Local Bonds
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP
agrees to use its best efforts to have the amount contemplated under this Bond Purchase
Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not
be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)

Attest:

(SEAL)

Attest:

p
i A 4 2 Pe]

il

Its:i: Authorized Officer—

{C2467722.1}

CITY OF CHARLES TOWN
S,
N%% '
:
{
By: e
Its: Mayor

Date: December 18, 2012

WEST  VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT

7 e P
i oyl
P4 ;. - f{f/ S ey
r i Py 4 /}g" o
o A Wl . e e
By: =727 /1 /7 /o ~—

Its: Director
Date: December 18, 2012

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: e =
Its: Execﬁﬁ%@ireeto s
Date: December 185{012
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]

{C2467722.1}
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

{C2467722.1}

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12). This is
the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 20" day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.

{C2467722.1}
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)

{C2467722.1}
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,

, , hereby certify as follows:

1. My firm is engineer for the acquisition and construction of to
the system (the “Project”) of (the
“Issuer™), to be constructed primarily in County, West Virginia,

which acquisition and construction are being permanently financed in part by the
above-captioned bonds (the “Bonds”) of the Issuer. Capitalized words not defined herein
shall have the same meaning set forth in the bond adopted or enacted
by the Issuer on . and the Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (the “DEP”), dated

2. The Bonds are being issued for the purposes of (1)
,and (ii) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
schematic design for the Project began [before July 1, 2012], (iii) the Project, as designed, 1s
adequate for its intended purpose and has a useful life of at least years, if properly
operated and maintained, excepting anticipated replacements due to normal wear and tear;
(iv) the Issuer has received bids for the acquisition and construction of the Project which are
in an amount and otherwise compatible with the plan of financing set forth in Schedule

{C2467722.1}

26



attached hereto as Exhibit A, and my firm' has ascertained that all successful bidders have
made required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy; (v) the
successful bidders received any and all addenda to the original bid documents; (vi) the bid
documents relating to the Project reflect the Project as approved by the DEP and the bid
forms provided to the bidders contain all critical operational components of the Project; (vii)
the successful bids include prices for every item on such bid forms; (viii) the uniform bid
procedures were followed; (ix) the Issuer has obtained all permits required by the laws of the
State of West Virginia and the United States necessary for the acquisition and construction of
the Project and operation of the System; (x) as of the effective date thereof?, the rates and
charges for the System as adopted by the Issuer will be sufficient to comply with the
provisions of the Bond Purchase Agreement; (xi) the net proceeds of the Bonds, together
with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project approved by the DEP; (xii) the
Project design was performed in compliance with the provisions of West Virginia Code
Chapter 22, Article 29; and (xiii) attached hereto as Exhibit A is the final amended “Schedule
A - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

4. The Project will serve new customers in the area.

WITNESS my signature and seal on this day of ,

By
West Virginia License No.

[SEAL]

"If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of ,Esq.] and delete
“my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).

{C2467722.1}

27



EXHIBIT E

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of the
total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
sources.

B. ASSET MANAGEMENT - The Local Government shall submit an
acceptable asset management plan or where applicable, updated plans, to DEP no later than
six months following substantial completion of the Project. This requirement shall be
included in the bond closing documents.

C. WAGE RATES — The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United
States Code. The Local Government must require that contractors and subcontractors obtain
wage determinations from DOL and comply with DOL guidance and regulations
implementing wage rate requirements.

{C2467722.1)
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

Re:  [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest S
Principal $_
Total: $_
Reserve Account: $
Witness my signature this ___ day of

[Name of Local Government]

By:

Authorized Officer
Enclosure: copy of check(s)

{C2467722.1)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

West Virginia Department of Environmental Protection
601 57" Street
Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to (the “Local Government”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a bond purchase agreementdated ___,___, including all schedules and
exhibits attached thereto (the “Bond Purchase Agreement’”), among the Local Government,
the West Virginia Water Development Authority (the “Authority”) and the West Virginia
Department of Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue
bonds of the Local Government, dated , ___(the “Local Bonds™), to be purchased by
the Authority in accordance with the provisions of the Bond Purchase Agreement. The Local
Bonds are issued in the principal amount of $ , in the form of one bond,
registered as to principal only to the Authority, with principal payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, , and ending
1, allasset forth in the “Schedule Y attached to the Bond Purchase Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (1) , and (i1)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the

{C2467722.1}
30



supplemental resolution duly adopted by the Local Government on
(collectively, the “Local Act”), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the
Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority
and the DEP.

3. The Local Government is a duly organized and validly existing
, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Local Act and to issue and sell the
Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered by
the Local Government to the Authority and are valid, legally enforceable and binding special
obligations of the Local Government, payable from the net or gross revenues of the System
set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
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applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,

(C2467722.1)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Series A Bonds (CWSRF Base Program)
Principal Amount of Local Bonds $1,500,000
Purchase Price of Local Bonds $1,500,000

The Local Bonds shall bear no interest. Commencing September 1, 2014, principal of
the Local Bonds is payable quarterly, with an administrative fee of 0.5%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account is
not fully funded at closing, the Local Government shall commence the payment of the 1/120
of the maximum annual debt service on the first day of the month it makes its first monthly
payment to the Commission. The Local Government shall instruct the Commission to notify
the Authority of any monthly payments which are not received by the 20th day of the month
in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

Number of Proposed New Customers to Be Served: 0
Location: Huntsfield Interceptor Plant Upgrade

As of the date of the Bond Purchase Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Local Government:

{C2467722.1)
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(D

(2)

3)

)

)

(6)

(7)

8)

)

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 1987 B, dated November 18, 1987, issued in the
original aggregate principal amount of $413,629;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 1988 B-1, dated May 4, 1988, issued in the
original aggregate principal amount of $295,916;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 1988 B-2, dated May 20, 1988, issued in the
original aggregate principal amount of $558,000;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 1989 B, dated April 13, 1989, issued in the
original aggregate principal amount of $117,480;

City of Charles Town Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 1998 (West Virginia SRF Program),
dated September 29, 1988, issued in the original aggregate principal
amount of $437,601;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2000 A (West Virginia SRF Program), dated
June 22, 2000, issued in the original aggregate principal amount of
$3,163,781;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 A (West Virginia Water Development
Authority), dated August 22, 2002, issued in the original aggregate
principal amount of $1,100,000;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund),
dated August 22, 2002, issued in the original aggregate principal
amount of $3,600,000;

City of Charles Town Combined Waterworks and Sewerage System

Revenue Bonds, Series 2002 C (Insured), dated December 20, 2002,
issued in the original aggregate principal amount of $4,135,000;
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(10)

(1)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2003 A (AMT — Uninsured), dated January 15,
2003, issued in the original aggregate principal amount of $1,000,000;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued
in the original aggregate principal amount of $2,355,000:

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2006 A (Taxable), dated January 19, 2006,
issued in the original aggregate principal amount of $1,830,000;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2006 B (Tax-Exempt), dated July 27, 2006,
issued in the original aggregate principal amount of $2,000,000:

City of Charles Town Combined Waterworks and Sewerage System
Refunding Revenue Bonds, Series 2009 A (Tax-Exempt), dated
December 1, 2009, issued in the original aggregate principal amount of
$7,120,000;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2010 A (West Virginia DWTRF Program),
dated January 13, 2010, issued in the original aggregate principal
amount of $912,458;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2010 B (West Virginia DWTRF Program),
dated January 13, 2010, issued in the original aggregate principal
amount of $100,000;

City of Charles Town Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 2010 C (West Virginia SRF Program),
dated December 2, 2010, issued in the original aggregate principal
amount of $1,250,000;

City of Charles Town Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 2010 D (West Virginia SRF Program),
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(19)

(20)

dated December 2, 2010, issued in the original aggregate principal
amount of $500,000;

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2011 A (West Virginia SRF Program), dated
July 22, 2011, issued in the original aggregate principal amount of
$13,147,192; and

City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2011 B (West Virginia SRF Program), dated
July 22, 2011, issued in the original aggregate principal amount of
$2,000,000.
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SCHEDULE Y
DEBT SERVICE SCHEDULE

Bond Debt Service
City of Charles Town (Huntfield)
SRF
$1,500,000
0% Interest Rate
0.5% Administrative Fee

Dated Date 12/18/2012
Delivery Date 12/18/2012
Period Ending Principal Interest Debt Service
6/1/2014

9/1/2014 11,500.00 11,500.00
12/1/2014 11,500.00 11,500.00
3/1/2015 11,500.00 11,500.00
6/1/2015 11,500.00 11,500.00
9/1/2015 11,500.00 11,500.00
12/1/2015 11,500.00 11,500.00
3/1/2016 11,500.00 11,500.00
6/1/2016 11,500.00 11,500.00
§/1/2016 11,500.00 11,500.00
12/1/2016 11,500.00 11,500.00
3/1/2017 11,500.00 11,500.00
6/1/2017 11,500.00 11,500.00
9/1/2017 11,500.00 11,500.00
12/1/2017 11,500.00 11,500.00
3/1/2018 11,500.00 11,500.00
6/1/2018 11,500.00 11,500.00
9/1/2018 11,500.00 11,500.00
12/1/2018 11,500.00 11,500.00
3/1/2018 11,500.00 11,500.00
6/1/2018 11,500.00 11,500.00:
9/1/2019 11,500.00: 11,500.00
12/1/2019 11,500.00 11,500.00
3/1/2020 11,500.00 ] 11,500.00
6/1/2020 11,500.00 11,500.00
9/1/2020 11,500.00 11,500.00
12/1/2020 11,500.00 11,500.00
3/1/2021 11,500.00 11,500.00
6/1/2021 11,500.00 11,500.00
9/1/2021 11,500.00 11,500.00
12/1/2021 11,500.00 11,500.00
3/1/2022 35,541.00 35,541.00
6/1/2022 35,541.00 35,541.00
9/1/2022 35,541.00 35,541.00
12/1/2022 35,541.00 35,541.00
3/1/2023 45,031.75 45,031.75
6/1/2023 45,031.75 45,031.75
9/1/2023 45,031.75 45,031.75
12/1/2023 45,031.75 45,031.75
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Bond Debt Service
City of Charles Town (Huntfield)
SRF
$1,500,000
0% Interest Rate
0.5% Administrative Fee

Period Ending Principal interest Debt Service
3/1/2024 40,537.75 ‘ 40,537.75
6/1/2024 40,537.75 40,537.75
9/1/2024 40,537.75 ) 40,537.75

12/1/2024 40,537.75 40,537.75
3/1/2025 11,500.00 11,500.00
6/1/2025 11,500.00 11,500.00
9/1/2025 11,500.00 11,500.00

12/1/2025 11,500.00 11,500.00
3/1/2026 11,500.00 11,500.00
6/1/2026 11,500.00 11,500.00
9/1/2026 11,500.00 11,500.00

12/1/2026 11,500.00 11,500.00
3/1/2027 11,500.00 ‘ 11,500.00
6/1/2027 11,500.00 11,500.00
9/1/2027 11,500.00 11,500.00

12/1/2027 11,500.00 11,500.00
3/1/2028 11,500.00 11,500.00
6/1/2028 11,500.00 11,500.00
9/1/2028 11,500.00 11,500.00

12/1/2028 11,500.00 11,500.00
3/1/2029 11,500.00 11,500.00
6/1/2029 11,500.00 : 11,500.00
9/1/2029 11,500.00 11,500.00

12/1/2029 11,500.00 11,500.00
3/1/2030 11,500.00 11,500.00:
6/1/2030 11,500.00 11,500.00
9/1/2030 11,500.00 11,500.00

12/1/2030 11,500.00 11,500.00
3/1/2031 11,500.00 11,500.00
6/1/2031 11,500.00 i 11,500.00
9/1/2031 11,500.00 11,500.00

12/1/2031 11,500.00 11,500.00
3/1/2032 11,500.00 11,500.00
6/1/2032 11,500.00 ‘ 11,500.00
9/1/2032 11,500.00 11,500.00

12/1/2032 11,500.00 11,500.00
3/1/2033 11,500.00 11,500.00
6/1/2033 11,500.00 11,500.00
9/1/2033 11,500.00 11,500.00

12/1/2033 11,500.00 11,500.00
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Bond Debt Service
City of Charles Town (Huntfield)
SRF
$1,500,000
0% Interest Rate

0.5% Administrative Fee

Period Ending Principal Interest Debt Service
3/1/2034: 11,500.00 11,500.00
6/1/2034 11,500.00 11,500.00

- 9/1/2034 11,500.00 11,500.00
12/1/2034 11,500.00‘ 11,500.00
3/1/2035 11,500.00 11,500.00
6/1/2035 11,500.00 11,500.00
9/1/2035 11,500.00 11,500.00
12/1/2035 11,500.00 11,500.00
3/1/2036 11,500.00 11,500.00
6/1/2036 11,500.00 11,500.00
9/1/2036 11,500.00 ‘ 11,500.00
12/1/2036 11,500.00 11,500.00
3/1/2037 11,500.00 11,500.00
6/1/2037 11,500.00 11,500.00
9/1/2037 11,500.00 11,500.00
12/1/2037 11,500.00 11,500.00
3/1/2038 11,500.00 ‘ 11,500.00
6/1/2038 11,500.00 11,500.00
9/1/2038 11,500.00 11,500.00
12/1/2038 11,500.00 11,500.00
3/1/2039 11,500.00 11,500.00
6/1/2039‘ 11,500.00 11,500.00
9/1/2039 3,558.00 3,558.00
1,500,000.00 1,500,000.00

*To include a quarterly administrative fee of $880.70

Total administrative expense overthe life of the loan is $88,950.70
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 19™ day of June 2012.

CASE NO. 09-1980-S-CN (REOPENED)

CITY OF CHARLES TOWN

a municipal utility, Charles Town, Jefferson County.
Application for a certificate of convenience and necessity to construct
improvements to its existing waste water treatment plant serving the
Tuscawilla and Locust Hill communities.

COMMISSION ORDER

The Commission reopens this certificate case to approve a minor modification in
the scope of the project.

BACKGROUND

On April 25, 2012, the City of Charles Town (City) filed a petition to reopen a
certificate application previously approved by the Commission on July 8, 2010, to
construct improvements to its existing Tuscawilla wastewater treatment plant serving the
Tuscawilla and Locust Hill areas. The City is requesting Commission approval to make a
minor modification in the scope of this project.

On May 7, 2012, the City filed a letter from the West Virginia Department of
Environmental Protection (WVDEDP) that stated a Finding of No Significant Impact to the
environment for the Charles Town Utility Board’s Huntfield Pump Station and Force
Main Transfer Pump Station project.

On May 21, 2012, the City filed a letter from the City Accountant verifying that
project-related rates and charges will not change as a result of the modification in project
scope.

On June 1, 2012, Commission Staff filed an Initial and Final Joint Staff
Memorandum recommending that the Commission grant the City's Petition to Reopen for
a minor modification in the scope of this project, noting the DEP Finding of No
Significant Impact and that the modification will not affect the approved sewer project
rates and charges. According to Staff, the modification in the scope of the project
includes the construction of (i) a new raw sewage pumping station, (ii) a new sewage




force main connecting the new pump station with the Tuscawilla wastewater treatment
plant, and (iii) modifications to an existing raw sewage pump station.

DISCUSSION

The Commission has reviewed the petition, documents in support thereof, and the
Staff recommendation and finds that it is reasonable to reopen this case and approve the
minor modification to the scope of the project. As Staff noted, the WVDEP made a
Finding of No Significant Impact to the environment from the proposed modification in
project scope, nor will there be a change in project-related rates and charges.

FINDINGS OF FACT

L. The Commission approved a certificate application to construct
improvements to its existing Tuscawilla wastewater treatment plant serving the
Tuscawilla and Locust Hill areas.

2. The City petitioned the Commission to reopen this proceeding to approve a
minor modification in the scope of this project.

3. The WVDEP made a Finding of No Significant Impact to the environment
from the proposed modification in project scope.

4. The City verified that project-related rates and charges will not change as a
result of the modification in project scope.

5. Staff recommended that the Commission grant the petition.
CONCLUSIONS OF LAW
1. There is no significant impact to the environment from the proposed

modification in project scope.

2. The proposed modification in project scope will not require a change in
project-related rates and charges.

3. The Commission should reopen this matter and approve the minor
modification in the scope of the project to construct improvements to the existing
Tuscawilla wastewater treatment plant serving the Tuscawilla and Locust Hill areas.




ORDER

IT IS THEREFORE ORDERED that the request from the City of Charles Town to
revise the project scope, as set forth in the Petition to Reopen, is granted.

IT IS FURTHER ORDERED that the City of Charles Town obtain additional
Commission approval, prior to construction, if there are further changes in the plans or
scope of the project.

IT IS FURTHER ORDERED that, if a further change in the project cost does not
change project rates, no additional Commission approval is necessary, however, the City
of Charles Town will be required to file an affidavit executed by its certified public
accountant verifying that Charles Town’s rates and charges are not affected.

IT IS FURTHER ORDERED that in all other respects the Commission decision,
as set forth in the Commission Order on July 8, 2010, remains in full force and effect.

IT IS FURTHER ORDERED that on entry of this Order this case shall be
removed from the Commission docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, by United States First Class Mail on all parties of record who have
not filed an e-service agreement, and on Staff by hand delivery.
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CASE NO. 09-1562-S-MA

CITY OF CHARLES TOWN

a municipal utility, Jefferson County.
Investigation and suspension of increase
in sewer rates and charges as a result
of a petition filed in accordance with

West Virginia Code §24-2-4b.

Case No. 09-1980-S-CN
CITY OF CHARLES TOWN
Application for a certificate of convenience and necessity to

construct improvements to its existing waste water treatment
plant serving the Tuscawilla and Locust Hill communities

Case No. 10-0070-S-MA
CITY OF CHARLES TOWN |
Municipal Appeal

RECOMMENDED DECISION

Case No. 09-1562-S-MA

091562alj061810.wpd

FINAL

7/8/2010

On August 17, 2009, the City of Charles Town (“City” or “Charles Town”) adopted an
ordinance that increased its Capacity Improvement Fee (“CIF”) from $1,127 to $5,500 for each
residential connection, or each equivalent dwelling unit (“EDU”), to become effective on October 1,
2009. No change was made to the provision that connections for non-residential use would be paid
according to a table of residential usage equivalent (“RUE”) and the RUESs also were unchanged.
Accordingly, each whole RUE would rise to $5,500, and partial RUEs would rise proportionately.
On August 24, 2009, the City filed with the Public Service Commission (“Commission”) a copy of

the ordinance.
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On September 15, 2009, the Jefferson County Public Service District (“District”), by counsel
James V. Kelsh, filed a petition in opposition to the ordinance, stating that it is a resale customer of
the City; that the District “will be affected by the change in rates contained in the ordinance... The
Ordinance is discriminatory as to the District”; that [t]he rates contained in the Ordinance were
prepared without benefit of a class cost of service study”; and that the RUE table is “outdated and
does not generally comport with actual experience.” The petition requested suspension of the increase
in the CIF and that the Commission review the ordinance pursuant to W.Va. Code §24-2-4b.’

By Commission Order entered September 18, 2009, the Commission invoked its jurisdiction
in this matter under Code §24-2-4b, made the City respondent to these proceedings and, pending
investigation, hearing and decision thereon, suspended and deferred the use of the increased charges
until 12:01 a.m., January 29, 2010, unless otherwise ordered by the Commission. The order also
referred this matter to the Division of Administrative Law Judges (“ALJ Division™) for further
proceedings with a decision due date of December 30, 2009. Commission Staff was required to file
its report in this matter on or before November 16, 2009. The Commission required that the order
be published by the Executive Secretary of the Commission and that any motions to mtervene be filed
with the Commission within ten days of the date of publication. :

Also on September 18, 2009, the City of Ranson (“Ranson”), by counsel Andrew P. Blake,
filed a petition in opposition to the ordinance, stating that, under an agreement between the City, the
District, and Ranson, the RUE was set at $1,127 and the RUE was approved in Case No. 04-0095-S-
CN and further explained in Case No. 04-1819-S-MA. Ranson argued that the City was justifying
the increase by the need to make upgrades to bring its sewage system compliant with standards for
Chesapeake Bay, in particular upgrading the Tuscawilla plant; that the increase probably should not
apply to Ranson because none of Ranson’s sewage flows to that plant; and that Ranson could not
determine its position until it received information promised to it by the City, which was unavailable
until October.

On September 29, 2009, Staff Attorney Ronald E. Robertson, Jr., filed an Initial Joint Staff
Memorandum, with an attached memorandum from Jonathan Fowler, of the Engineering Division.

On October 13, 2009, an affidavit of publication of the Commission’s Order on September 24,
2009, in the Spirit of Jefferson Advocate, was filed.

'Code §24-2-4b(c) provides in pertinent part:

The commission shall review and approve or modify such rates upon the filing

of a petition within thirty days of the adoption of the ordinance or resolution ohanging
said rates or charges by:...
(2) Any customer who is served by a municipally operated public utility and who
resides outside the corporate limits and who is affected by the change in the rates or
charges and who presents to the commission a petition alleging discrimination between
customers within and without the municipal boundaries. The petition shall be
accompanied by evidence of discrimination[.]
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On November 10, 2009, the City, by counsel, filed a motion to toll the statutory deadline,
which was granted by Commission Order on November 16, 2009. The Commission suspended the
charges until 12:01 a.m. on April 29,2010, and extended the deadline for the Staff report until
February 16, 2010, and the decision due date until March 30, 2010.

On December 17, 2009, Chief ALJ Melissa M. Marland issued a Procedural Order assigning
this matter to the undersigned, and the undersigned issued a Procedural Order, which scheduled this
matter for hearing at 9:00 a.m. on February 23, 2010, in the Jefferson County Courthouse, County
Commission Meeting Room, 100 E. Washington Street, Charles Town, West Virginia; required the
City to publish an attached Notice of Hearing; ordered an expedited transcript of the hearing to be
prepared and filed with the Commission no later than 10:00 a.m. on February 26, 2010; and ordered
that initial briefs be filed no later than March 5, 2010, and any reply briefs be filed no later than

March 10, 2010.

On February 16, 2010, Mr. Robertson filed a Final Joint Staff Memorandum and an attached
memorandum from Mr. Fowler, recommending that the proposed increase to $5,500 in the City’s CIF
be approved. Mr. Fowler’s memorandum included the following: The City provides sewage
treatment for the District and Ranson, which forward to the City $1,127 per residential connection
or EDU from the CIFs they collect under their own tariffs.> As of June 30, 2009, the City had
collected approximately $1,634,083 in CIFs. The District’s contribution thereto was approximately
$764,670, based on a total of 686.5 EDUs, and Ranson’s contribution thereto was approximately
$540,780, based on a total 0f479.84 EDUs. The City had collected the remaining $328,633, based
on a total 0f 292.6 EDUs. In City of Charles Town and City of Ranson, Case No. 06-1187-S-PC
(2007), the Commission approved an agreement between the City and Ranson that set out a
methodology for determining CIFs by allocating the costs of expanding the City’s treatment plant
between developers and rate payers. Under that methodology, developers would pay for 50% of the
costs of nutrient removal required under the Chesapeake Bay Initiative and 100% of the costs of
expansion. RecogniZing that the methodology represented a major shift away from consideration of
growth only (whether the growth rate averaged 2% per year or 20% over ten years), Staff followed
. the methodology of Case No. 06-1187-S-PC in determining what would be an appropriate CIF for
the City. Staff listed four major wastewater system improvements as components in calculating the
CIF: (1) an immediate upgrade to the Tuscawilla treatment plant, called Phase I, which will enable
the plant to comply with nutrient removal mandates and will add approximately 320,000 gallons per
day (“gpd”), about 1,778 EDU, and a wetlands project at the plant; (2) a later, Phase II, increase in
- the capacity of the Tuscawilla treatment plant by an additional 500,000 gpd (to 1,000,000 gpd), which
will enable flows to be rerouted from the Charles Town plant; (3) construction of a new transfer
pump station and modifications to the existing Huntfield pump station, which will enable flows to be
diverted from the Charles Town plant to the upgraded Tuscawilla plant; and (4) addition of a metal-
salts feed system and installation of tertiary filters at the Charles Town plant, needed to insure the
plant’s compliance with nutrient removal requirements. The estimated construction costs are

*The District charges a CIF of $7,500 per residential unit or EDU and Ranson charges a CIF
of $1,127 per residential unit or EDU.
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$10,517,000 ($10,267,000 for the plant upgrades and $250,000 for the wetlands project) for the first
project, $7,019,000 for the second, $1,808,000 for the third, and $2,175,000 for the fourth. Staff split
the costs in proportion to the flow capacity and allocated 36% of the cost of the first project to
nutrient removal and 64% to expansion;® 100% of the cost of the second project to expansion; 50%
of the cost of the third project to nutrient removal and 50% to expansion; and 100% of the fourth
project to nutrient removal. Staff added 18% of the estimated construction costs to the total
construction costs and an additional 20% for contingencies, and calculated the total nutrient removal
costs at $9,721,000 and the total expansion costs at $20,750,000. Mr. Fowler concluded,

Allocating these costs on the 50% nutrient and 100% growth basis yields a “pool” of
costs totaling $25,610,500, which is then divided by the number of new EDUs (4,556)
to provide a cost per EDU of $5,620 (rounded). Comparing this with the CIF proposed
by the City (85,500), we note good agreement and, owing to the inherent uncertainty
in estimating construction and project costs at this early stage, will recommend that the
City’s proposed $5,500 be adopted as Staff’s recommendation.

Mr. Fowler recommended that the RUE table not be revised, explaining its broad and long usage, and
stated that it would be inappropriate and impossible to determine an appropriate CIF from a class cost
of service study; a class cost of service study is designed to allocate operating costs equitably among
existing customer classes, while a CIF “is designed to allocate costs between existing and future
utility customers by recovering future costs which will be incurred as a result of system growth.”

- Hearing was held as scheduled. Hoy G. Shingleton, Jr., appeared as counsel for the City. Also
appearing were Messrs. Kelsh, Blake, and Robertson. The parties made opening statements.
Included in Mr. Shingleton’s was the explanation that this case is one of three sewer cases the City
has pending before the Commission, and is being driven by Case No. 09-1980-S-CN, the Phase I
certificate case; that project is estimated to cost about $17,500,000, of which $2,000,000 would be
funded by the City’s CIF. In the other case, Case No. 10-0070-S-MA, the City is requesting an
increase in its volumetric rates. The City’s present CIF was designed to finance approximately $2.7
million in 2004 upgrades to the Charles Town plant, and less than $500,000 is still owing on that
bond. The City wants to build up the segregated CIF account, so that it will not have to borrow much
money for the projects after the Phase I project. In 2009, the City and the District formulated a long-
term strategic plan, which supports the proposed CIF increase. Mr. Kelsh argued that environmental
compliance should not be considered in calculating a CIF; only growth should be considered.
Recognizing that the RUE table for the tariffs of all three parties is the same, including a provision
that, when a unit does not appear on the schedule, “the sewer department shall determine its
Residential Usage Equivalent in consultation with its consulting engineer,” Mr. Kelsh argued that the
provision is too inflexible. The undersigned advised Mr. Kelsh that, since the chart has been long-

’Staff explained, “The new (Phase I) plant capacity will be 500,000 gpd, which is an increase
of 320,000 gpd beyond the present capacity of 180,000 gpd. Thus, an additional 320,000 gpd of
capacity will have been added or, 320/500 = 64% expansion. Accordingly, 64% of the costs were
assigned to expansion and the remaining 36% were assigned to nutrient removal.”
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accepted, he would have the burden of showing that a modification was needed. Mr. Blake argued
that accepting the methods used to raise the CIF and the proposed CIF itself would violate several
agreements between the parties.

The evidence presented at the hearing was as follows:

Jane Arnett, presently the utility manager for the City and previously its city manager, testified
that the City operates two plants, the Charles Town plant, built in the 1960s, and the newer Tuscawilla
plant. (Tr. 22). The City treats all of the sewage generated by Ranson and the District. (Tr. 22). She
explained that formulating the strategic plan grew out of the expansion of the Charles Town plant in
2004. (Tr.21). The plan, titled “City of Charles Town Utility Board 2009 Wastewater Strategic Plan,
April 2009,” was entered into evidence as City Ex. 1. On cross-examination, Ms. Arnett was asked
about a Sewer Service Agreement entered into by the parties in 1988, which was put into evidence
as Dis. Ex. 1, and agreed that the purpose of the agreement was to expand the Charles Town plant’s
capacity; 2005 amendments to it were put into evidence as Dis. Ex. 2 and a 2004 memorandum of
understanding was put into evidence as Dis. Ex. 3. (Tr. 26). She also agreed that pages 23 and 24 of
the strategic plan show how the City calculated the $5,577 CIF, and that Table 13, on page 24, lists
the costs on which the CIF is based, which do not include any costs related to the 2004 upgrades to
the Charles Town plant. (Tr. 28-29). She agreed that those upgrades had been intended to allow the -
plant to discharge up to 1.75 million gpd and that the strategic plan states that the plant cannot handle
more than 1.02 million gpd and meet its discharge requirements. (Tr. 31). Ms. Arnett did not disagree
with statements by Mr. Blake that Dis. Exs. | and 2 entitled Ranson to 2,853 EDUs out of the 1.75
million gpd expected capacity, that the strategic plan states that Ranson had 652 EDUs remaining at
the end of 2008, and that Ranson’s allocation will run out in 2016, but she testified that the City has
not denied service to anyone in the Ranson or the District’s service areas. (Tr. 33-36).

John C. Kunkle, a C.P.A. who had prepared the City’s Rule 42 exhibit, which was placed into
evidence as City Ex. 2, testified that, until the 2004 bond is nald off, §1, 12’7 of each $5,500 CIF
would have to be used to pay off that bond. (Tr. 41).

Peter Thomson, a professional engineer, testiﬁed thathe and his staffhad prepared the strategic
plan. (Tr. 46-47). He explained the methodology that the City had used in developing the CIF,
including that the City collected information from developers and other areas and that, under the plan,
the projects that had been listed in Staff’s final memorandum, entered into evidence as Staff Ex. 1,
had been considered in calculating the CIF. (Tr. 47-48; 52-58). Those projects are listed at Table 13
of the plan, along with the construction costs that Mr. Fowler had cited. Under the permits for the
treatment plants, as of June 30, 2011, the plants will have to be in compliance with nutrient removal
requirements; each facility will be allowed a certain poundage of nitrogen and phosphorus, which are
provided at page 17 of the strategic plan. (Tr. 49). The present discharge of nitrogen from the Charles
Town plant would meet those requirements, but its phosphorus discharge level would be slightly too
high, and, if it operated at 1.75 million gpd, it would not be able to meet either requirement. (Tr. 50,
63). The Tuscawilla plant’s present outflow could not meet the requirements for either nutrient. (Tr.
51). The wetlands project is an environmental project required by an order of the West Virginia
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Department of Environmental Protection (“DEP”) to be completed after Phase I is completed. (Tr.
55). Mr. Thomson testified that, because growth factors change, the City has resolved to update the
plan annually. (Tr. 53). '

On cross-examination by Mr. Kelsh, Mr. Kunkle agreed with a statement in the plan that the
Charles Town plant cannot operate beyond 1.02 million gpd without violating its ammonia
limitations; that is, the present bottleneck to greater capacity is ammonia. (Tr. 60-62, 69-70). He
clarified that the metal-salts upgrade to the Charles Town plant will dissolve phosphorous, and,
therefore, lower the nutrient level of the flow, and that the Huntfield pump station upgrade is included
in the Phase I certificate case. (Tr. 70-72). Mr. Thomson explained that the construction of the new
transfer pump station will not be until after 2015, and that the station would draw flow from the
Charles Town plant to the Huntfield pump station, then to the Tuscawilla plant, and it would
accommodate the growth from 2015 until the one million gpd capacity at that plant is reached. (Tr.
70-73). Mr. Thomson further explained the methodology the City had used, including that the total
to be funded, as shown on Table 13, $25,337,727, was divided by the number of new EDUs that the
projects are expected to add, 4,543, to provide the CIF of $5,577. He testified that the 2004 upgrades
were not considered, and responded, “That’s an interesting question,” when asked ifthe $5,577 would

be charged in addition to the $1,127. (Tr. 77).

On cross-examination by Mr. Blake, Mr. Thomson agreed that the plan states that Ranson will
run out of its allocations in 2016, but countered by stating that the plan includes projections and
planning for all of Ranson’s dwelling units, and its future growth. (Tr. 80, 89-90). He further testified
that, unlike the 2004 pact, where each party provided funding in certain amounts and allocations weré
based thereon, now the intent is not to have any set-asides, and, consistent with the projected growth,
future service will be provided on a first-come, first-serve basis. (Tr. 90).

Joe Hankins, the chairman of the District’s board, testified that he has been involved in the
Chesapeake Bay issues for more than a decade. (Tr. 95). He testified that, at the time of the 2004
upgrades, the purpose of the parties’ agreement on allocations of EDUs was to help with planning.
(Tr. 96). He doubted that the number of EDUs assigned to the District were still usable, and opined
that the bottleneck to their usage was the ammonia limitation. (Tr. 97). He deplored the uncertainty.
(Tr. 98).

Mr. Fowler, a professional engineer, testified that he had prepared part of Staff Ex. 1; how he
had formulated the CIF was detailed in the exhibit. (Tr. 103-104). He further stated that, in preparing
the exhibit, he had reviewed all received data, in particular the strategic plan, City Ex. 1. (Tr. 104).
“We had discussions with various parties including the City and the City’s engineer. We reviewed
the cost estimates and the scope of the projects. We also looked at infrastructure applications either
approved or pending to try to develop a pool of costs that would be allocated into the capital
improvement fee.” (Tr. 104). Mr. Fowler stated that Staff’s methodology was completely different
from a class cost of service study, and explained why, consistently with Staff Ex. 1. (Tr. 104). He
listed the percentages allocated to nutrient removal and to growth, as provided in Staff Ex. 1. (Tr.
108). He agreed that the driving factor for the strategic plan is nutrient removal and permitting
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requirements, and also that, in this case, Staff is recommending the use of CIFs to meet utility needs
not tied to growth. (Tr. 109-110). He stated that Staff had relied on the 06-1187-S-PC case for
guidance on how to assign the costs, and explained that, with a utility facing approximately $230
million in capital investment over the next few years and a declining growth rate, Staff found it
appropriate for the City to use CIFs to help pay for those upgrades. (Tr. 110) Mr. Fowler testified
that there is little capacity today at the Charles Town plant, perhaps 100,000 to 250,000 gpd. (Tr.
111). 2 '

) On cross-examination by Mr. Kelsh, Mr. Fowler was shown a copy of the Commission’s order
in Case No. 06-1187-S-PC and agreed that the two parties in that matter were the City and Ranson.
He testified that, in that case, the parties had been seeking approval of an agreement to fund project

“costs for jointly-used facilities. (Tr. 112). He believed the projects involved were upgrades for the
.Charles Town treatment plant, and agreed that this matter primarily involves upgrades at the
Tuscawilla plant. (Tr. 113). Mr. Fowler further testified that, while he used as a starting point the
formulation provided in the Commission Order in Case No. 06-1187-S-PC that developers would be
responsible for 100% of the costs for expansion and for 50% of the costs to achieve compliance with
the Chesapeake Bay Initiative, he also used his judgment, as in assigning percentages for the wetlands
project. (Tr. 114). Upon Mr. Kelsh’s stating that the $1,127 CIF had been based on a capacity
expansion of the Charles Town treatment plant and, when asked if any capacity expansion of the plant
had beenrealized, Mr. Fowler stated that there had been very little actual expansion of capacity of the
plant. (Tr. 114). He clarified that, with implementation of the recommended $5,500 CIF, it would
replace the $1,127 CIF on the tariff, and, when the debt associated with the 2004 project is paid in
full, the $5,500 CIF would not be reduced by $1,127. (Tr. 115, 120).

The transcript was filed on February 26, 2010.

Initial briefs were filed on behalf of the City, the District and Ranson, by counsel, on March 3,
- 2010, and, on March 11, 2010, a reply brief was filed on behalf of the City, by counsel.- Counsel for
the District and Ranson filed letters stating that they would not be filing reply briefs. No brief was
filed on behalf of Staff.

On March 15, 2010, the City, by counsel, filed an affidavit of publication of the Notice of
Hearing on February 11, 2010, in the Spirit of Jefferson Advocate.

On March 18, 2010, the undersigned issued a Recommended Decision, which included the
following discussion:

Ranson recognizes in its brief that part of the 1988 agreement was abrogated by
the Commission in City of Charles Town, Case No. 04-1819-S-MA (2005), and that the
parties did not submit a revised agreement, as ordered in that case. It argues, however,
that Charles Town should not be allowed to breach a requirement of the 2005
amendment to the 1988 agreement that, if a further agreement is needed, the parties will
negotiate one. Ranson also points out that the 2004 memorandum of understanding that
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established the $1,127 capacity improvement fee would be violated by allowing the
increase in CIF. Ranson’s brief argues,

It is Ranson’s primary position that the current agreements be enforced and the

CIF not increase above the current $1,127, until Ranson exhausts its 2,852 EDUs. In-
the alternative, it is not Ranson’s burden to prove that Charles Town’s CIF increase is -
fair and just. Itis Charles Town’s burden and Ranson submits that Charles Town has
not met its burden. Charles Town’s proposal includes items that are not expansion
related; have not been authorized to proceed to design; and are not included within its
certificate project. Moreover, Charles Town has failed to recognize the current $1,127
CIF in its ordinance or Strategic Plan, which is problematic, because it is used to pay
existing debt. These factors alone show that the $5,500 is not a just and reasonable
rate. At most, and ignoring the agreements, Charles Town’s CIF should only include
the current $1,127 CIF and costs associated with growth.

The District characterizes the City’s three principal challenges as follows: (1)
complying with the ammonia limit in its NPDES permit for the Charles Town plant; (2)
meeting nutrient levels at both treatment plants; and (3) expanding to meet expected -
increased demand for treatment from new customers. It recognizes that it is
appropriate to allocate a portion of the costs of the first two to future customers in a CIF
“to the extent these compliance costs are incurred so that capacity to serve future
customers is fully compliant,” but contends that neither Staff nor the City have made
appropriate allocations. The District also complains of breaching agreements among
the parties, in particular the memorandum of understanding approved by the
Commission in Case No. 03-1490-PSD-T-PC, as slightly modified by the Commis-
sion’s Order (2005). “The MOU required each party to collect a CIF of $1,127 per
EDU. The MOU has not been amended by the parties to increase he CIF amount;
Charles Town has not asked the other parties to the MOU to amend it; nor has Charles
Town petitioned the Commission to approve an amendment to the MOU.” The District
also makes the argument made at the hearing that the RUE table was too inflexible.

Ranson’s argument is mystifying because it, along with Charles Town, was a
petitioner in Case No. 06-1187-S-PC; the agreement there approved, on which Mr.
Fowler patterned his methodology, was between it and Charles Town. In any case, it
is clear from the Commission Order in that matter that the Commission was approving
holding developers responsible for 50% of the costs resulting from the Chesapeake Bay
Initiative, which, as Mr. Fowler recognized, was a departure from the earlier cases
requiring that only growth be considered in calculating a CIF. The Commission Order
is precedent and Staff’s methodology is consistent with that precedent; it will be
accepted and the $5,500 CIF approved. Perhaps it should be emphasized that, because
the Commission accepted the methodology used in this matter, it is immaterial that the
District was not a party to the agreement approved in Case No. 06-1187-S-PC.
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It may be noted, in any case, that the parties’ actions have not been fully
consistent with their agreements. See City of Charles Town Sewer Dept., Case No. 04-
0095-S-CN (2004); City of Charles Town, Case No. 04-1819-S-MA (2005). Most
striking is that, while the District complains of Charles Town’s raising its CIF in
violation of the memorandum of understanding, it does not mention that it has already
raised its CIF to $7,500. See Jefferson Co. Pub. Serv. Dis., Case No. 06-0413-PSD-T-
PC (2009). Almost as startling is the District’s final argument, regarding the provision
in the RUE table that is included not only in the City’s and Ranson’s tariff, but the
District’s, which would require breaching the memorandum of understanding, because
the language to which the District objects is provided in the memorandum of
understandmg That final argument is readily rejected.

Finally, that Staff’s methodology did not take into account the $1,127 CIF and
the basis for it, repaying the debt from the 2004 improvements, does not warrant
approving a lower CIF than the recommended $5,500 CIF. Clearly, correcting any
error by Staff in that regard would result in a higher CIF, not a lower one.

Included in the Conclusions of Law was the following: “It is appropriate to approve increasing the
City’s capital capacity improvement fee to $5,500 for each residential connection, because calculation
thereof was consistent with Commission precedent provided in City of Charles Town and City of
Ranson, Case No. 06-1187-S-PC (2007).”

On April 2 and 7, 2010, the District and Ranson, by counsel, ﬁled exceptions, and the parties
filed briefs thereafter. :

On April 16, 2010, the City, by counsel, filed a Motion to Toll the statutory suspension date,
which was granted by the Commission by Order issued Aprﬂ 23,1010. The statutory deadline was
extended to July 30, 2010. .

Case No. 09-1980-S-CN

On November 24, 2009, the City, by counsel, filed with the Commission an application for a
certificate of convenience and necessity to renovate and expand its Tuscawilla treatment plant, which
serves the Tuscawilla and Locust Hill communities, and to construct additional sewer mains and
sewer force mains to direct flow to the renovated Tuscawilla plant rather than to its other plant, the
Charles Town plant. The City éxplained that both plants are operating near capacity, and
improvements will be necessary for the City to meet the requirements of the Chesapeake Bay
Initiative. Supporting documentation was filed. Documents filed with the application supported that
the City intended to fund the project with a Clean Water State Revolving Fund (“CWSRF”) loan and
$2,000,000 from capacity fees.

Also on November 24, 2009, the Commission directed the City to publish a Notice of Filing.
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On December 9, 2009‘ the Commission, by Order, referred this matter to the ALJ Division for
decision to be issued no later than May 10, 2010, if substantial protest was filed, or April §, 2010, if

such protest was not filed.

On December 23, 2009, the District, by counsel, filed a petition to intervene, stating that itis
a bulk customer of the City, and that its “interest in this proceeding is to promote the cost effective
implementation of improved wastewater treatment to reduce nutrient discharges from Jefferson

County wastewater treatment plants.”

On December 29, 2009, Mr. Robertson filed an Initial Joint Staff Memorandum, with an
attached memorandum from William A. Nelson, of the Utilities Division, and Mr. Fowler, stating that
the project is estimated to cost $18, OOO 000, and that the funding for the project has not been

perfected.

On February 19, 2010, the City, by counsel, filed a motion for consolidétion of this case with
Case No. 10-0070-S-MA, and for tolling the statutory deadlines in both cases.

On February 26, 2010, the City, by counsel, filed an affidavit of publication of the Notice of
Filing on January 7, 2010, in the Spirit of Jefferson Advocate.

On March 8, 2010, the City of Ranson, by counsel, filed a motion to intervene, stating that it
is a bulk customer. The basis for the intervention matched that of the District.

Case No. 10-0070-S-MA

On December 7, 2009, the City adopted an ordinance increasing its sewage rates and charges
across the board by 57.4%, to become effective upon completion of the project at issue in Case No.
- 09-1980-S-CN. The ordinance was filed on January 29, 2010.

On January 6, 2010, the District, by counsel, filed a petition in opposition to the ordinance
rates, stating that the ordinance discriminated against it, and that the ordinance rates were prepared
without benefit of a class cost of service study. The District requested that the rates be suspended
pursuant to W.Va. Code §24-2-4b(d)(2).

By Commission Order entered January 29, 2010, the Commission invoked its jurisdiction in
this matter under Code §24-2-4b, made the City respondent to these proceedings and, pending
investigation, hearing and decision thereon, suspended and deferred the use of the increased charges
until 12:01 a.m., May 21, 2010, unless otherwise ordered by the Commission. The order also referred

“Upon sufficient showing of discrimination by customers outside the municipal boundaries...,
the commission shall suspend the adoption of the rate change contained in the ordinance for a period
of one hundred twenty days from the date the rates or charges would otherwise go into effect or until
an order is issued as provided herein.”
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this matter to the ALJ Division for further proceedings with a decision due date of April 8,2010. The
~ Commission required that the order be published by the Executive Secretary of the Commission and
that any motions to intervene be filed with the Commission within ten days of the date of publication.

On February 18, 2010, an affidavit of publication of the Commission Order on February 4,
2010, in the Spirit of Jefferson Advocate, was filed.

On February 19, 2010, the City, by counsel, filed the motion to consolidate this case with Case
No. 09-1980-S-CN and for tolling the statutory deadlines in both cases. .

On March 10, 2010, Ranson, by counsel, filed a motion to intervene, stating that, in that the
District had already requested intervention, the City would not be prejudiced by Ranson’s
intervention. ‘

Case Nos. 09-1980-S-CN and 10-0070-S-MA

On March 16, 2010, the Commission, by Order, consolidated the two cases; tolled their
statutory deadlines to July 30, 2010; required that Staff file its reports in both cases no later than
April 30, 2010; and extended the ALJ decision due date in the consolidated cases to June 15, 2010.

On March 25, 2010, the undersigned issued a Procedural Order granting the motions for
intervention, and scheduling a hearing for 9:30 a.m. on May 18, 2010, in Council Chambers, 101 E.
Washington Street, Charles Town, West Virginia. The parties were required to file, no later than
May 10, 2010, statements of whether they agreed with Staff’s recommendations, and were advised
that, if the statements established that no hearing was necessary, the hearing would be canceled.

On April 29, 2010, a commitment letter from DEP for loans to finance the project were filed.

On April 30, 2010, Mr. Robertson filed the Final Joint Staff Memorandum and Staff Reports
from Mr. Nelson, Mr. Fowler, and Pamela D. Latocha, of the Utilities Division, which included the
- following: ‘

Case No. 09-1980-S-CN — Engineering Review: The proposed Phase 1 project will provide the
Tuscawilla plant the capacity immediately upon completion to treat 500,000 gallons per day, and the
new design will allow for easy expansion to a capacity of one million gallons per day in the future.
The project includes installation of new technology that will provide an advanced level of treatment,
including removal from the wastewater of nitrogen and phosphorus, which are nutrients harmful to
the Chesapeake Bay. The estimated project cost is $18,050,750, including an estimated construction
cost 0f$14,329,000. While the estimated engineering costs are somewhat above average, the cost per
customer is reasonable. Most of the major permits and necessary approvals have been received and
filed, but some are outstanding, including the NPDES permits. Engineering Staff recommended
approval of the project, contingent upon receipt of all outstanding permits and approvals. Financial
Review: The proposed funding had been modified since the application was filed; no longer was CIF
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revenue relied upon. Rather, the project will be financed by a DEP CWSRF loan in the amount of
$16,050,750, payable over 30 years with a 0% interest rate and a .5% annual administrative fee rate,

and a CWSRF §2,000,000 deferred or wrap loan, payable over 25 years (beginning in 2017) with a
0% interest rate and a .5% annual administrative fee rate.

Case No. 10-0070-S-MA — Engineering Staff calculated the allocation factors. Staff examined the
City’s books and records for the fiscal year ending June 30, 2009, and determined that, at going level,
the City was operating at a deficit of $49,036 and debt service coverage of 2.38%. Staff calculated
the City’s five-year average capital additions at $18,770, and recommended a revenue increase of
53.3%, which would provide $3,182,902 in total revenue, $93,678 for capital additions, and debt
service coverage of 116.21%. The City has two tariff schedules. For comparison, the minimum rate
for domestic, commercial and industrial customers under Schedule 1 is presently $15.92; the
ordinance rate was $25.05, and the Staff-recommended minimum rate was $22.72. Schedule 2's
minimum bill for the same classes of customers is presently $26.98, and the ordinance and the Staff-
recommended rates would not raise it because, unchanged, it is still higher than the Schedule 1 rates.
The bulk rate is presently $3.72 per thousand gallons; the ordinance rate was $5.84 per thousand
gallons; and Staff recommended a rate of $6.37 per thousand gallons. Staff finally recommended
modifying the City’s leak adjustment rate from $0.81 to $0.95 per thousand gallons.

Also on April 30, 2010, Ranson, by counsel, filed a motion for continuance of the hearing,
needed because of a scheduling conflict.

On May 10, 2010, objections to Staff’s recommendations were filed by all parties.
On May 13, 2010, Ranson, by counsel, filed a letter, stating that, after the motion for
continuance was filed, the parties entered into productive negotiations and were very close to entering
into a joint stipulation resolving these matters, and the joint stipulation would be filed in a few days.
It was, therefore, requested that the hearing scheduled for May 18" be canceled.
On May 14, 2010, the undersigned issued a Procedural Order canceling the hearing.

Case Nos. 09-1562-S-MA, 09-1980-S-CN, and 10-0070-S-MA

On May 24, 2010, the City, by counsel, filed a motion to consolidate Case No. 09-1562-S-MA
with Case Nos. 09-1980-S-CN and 10-0070-S-MA, and to return Case No. 09-1562-S-MA tothe ALJ
Division. The City stated that the parties had entered into an agreed settlement, which, if approved,
would resolve all three cases. The Agreed Stipulation, which was not fully executed, was also filed.
It included agreement to the $5,500 CIF, to become effective on “the date of substantial completion
of construction of Phase I of the Tuscawilla Plant expansion.” The stipulated tariff slightly raised the
rates from those Staff had recommended for Schedule 1, including a minimum charge of $23.66, and
left the Schedule 1 rates at those presently charged. The stipulated tariff set the bulk rate at $6.13.
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On June 3, 2010, the Commission issued an Order, which granted the motion, and set the ALJ
- decision due date for the consolidated cases at June 22,2010. It was ordered that, on remand, the ALJ
Division “hear evidence in support of and to rule on the Agreed Stipulation.” The Commission Order
emphasized that the estimated construction completion date for the Phase I project is the latter part
of 2011 or the early part of 2012, and included the following discussion:

First, the parties and the ALJ should address whether the Agreed Stipulation is
logical and consistent with Commission policies regarding CIFs and the criteria for
approval of CIFs as set forth in a number of Commission orders and as summarized in
‘the Commission final order in Willow Spring Public Service Corp., Case No. 06-1180-
S-CN-PW-PC, Commission Order May 15,2007 at pp. 18-19. That Commission Order
stated that a CIF should be used for the purpose of addressing fufure growth and to
provide funds for future construction of utility facilities. Willow Spring at p. 18-19
(criteria e. and i.). The record in Case No. 09-1562-S-MA indicates that the purpose
of the increased CIF is largely to pay for the Phase I expansion of the Tuscawilla
sewage treatment plant, yet the Agreed Stipulation states that the CIF will not be in
effect until the plant is already built. See Agreed Stipulation p. 3 item 3. The Agreed
Stipulation to defer the effective date of the increased CIF until after the Phase I
Tuscawilla project is completed seems to be inconsistent with the primary purpose
served by CIFs. The parties should explain how deferring implementation of the CIF
is logical and reasonable given the capacity expansion needs of Charles Town and the
future capital requirements that could be offset by an accumulatlon of CIF fund
beginning sooner rather than later.

-Second, because the Agreed Stipulation is silent as to how the parties came to
agree to the amount of the CIF, the intervenors Jefferson PSD and Ranson should
explain on the record, the changed circumstances or conditions that resulted in their
agreement that a CIF in the amount of $5,500 per EDU is now reasonable.

The Conclusions of Law relating to that discussion were as follows:

3. On remand, the parties and the ALJ should address whether the Agreed
Stipulation is logical and consistent with Commission policies regarding CIFs and the
criteria for approval of CIFs as set forth in the Commission final order in Willow

Spring Public Serv1ce Corp., Case No. 06-1180-S-CN-PW-PC, Comm1ss1on Order
May 15, 2007.

4. A CIF should be for the purpose of addressing future growth and to
provide funds for future construction of utility facilities. Willow Spring at p. 18-19
(criteria e. and 1.).

5. To support the proposed stipulation, the parties should explain how
deferring the implementation of the CIF is logical and reasonable given the capacity
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expansion needs of Charles Town which could be partially funded by accumulated
CIFs.

6. The intervenors Jefferson PSD and Ranson should explain on the record,
the circumstances or conditions that have changed to result in the agreement that a CIF
in the amount of $5,500 per EDU is now reasonable.

On June 7, 2010, the undersigned issued a Procedural Order scheduling these matters for
hearing on June 10, 2010, in the Commission Building in Charleston. An expedited transcript was
ordered, to be filed no later than June 14, 2010.

The hearing convened as scheduled. Messrs. Blake and Robertson made their appearances,
and Robert R. Rodecker appeared in Mr. Kelsh’s stead as counsel for the District. Mr. Robertson
clarified that the stipulated rates produce about the same amount of revenue as the Staff-recommended
rates would. He stated that the Schedule 1 general domestic, commercial and industrial rates of the
Stipulated Agreement are slightly higher than those Staff had recommended because, in order for the
City to qualify for the zero percent interest rate on the CWSRS loans, the rates needed to be higher
than the Staff-recommended rates. (2 Tr. 9-10). Mr. Shingleton emphasized that those Schedule 1
stipulated rates are lower than the ordinance rates, and that no general domestic, commercial or
industrial customer had objected to the ordinance rates. (2 Tr. 11). The undersigned noted that she
was perplexed by the Commission’s third conclusion of law, because it did not mention the
Commission decision in Case No. 06-1187-S-PC, although her recommended decision in Case Neo.
09-1562-S-MA had accepted that the Commission decision had created an exception, that the costs
of the Chesapeake Bay Initiative could be considered in setting a CIF amount, to the Willow Spring’s
requirement that the amount of a CIF must be based on growth alone. (2 Tr. 12). In response, a pre-
hearing statement that had been prepared by Mr. Kelsh was entered into evidence as Dis. Ex. A. In
Dis. Ex. A the District stated that it strongly supported the Agreed Stipulation, and continued,

4. The District is cautious in responding to the Commission’s request for an
explanation as to the “changed circumstances or conditions that resulted in their
agreement that a CIF in the amount of $5,500 per EDU is now reasonable” so as to
preserve the confidentiality of settlement negotiations, privileged attorney-client
discussions, and deliberations taken in executive session. The District, in general, and
as the Commission encourages, prefers to settle cases so as to increase the District’s
control and influence over factors which affect its eperations. As with nearly all
settlement agreements the Agreed Stipulation constitutes a package deal of trade-offs
among the parties, tailored in a manner to accommodate and meet the interests of the
parties. The parties to the Agreed Stipulation entered into it informed by the record of
those proceedings and applicable law.

| 5. One of the chief benefits to the District of the Agreed Stipulation is the
delay to the date of imposition of Charles Town’s increased CIF. The District wishes
to repay debt to be incurred for its Flowing Springs sewer plant project with CIF
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proceeds to the greatest extent possible. See Case No. 09-0347-PSD-CN. The District
presently charges a CIF of $7,500 per EDU. Because nearly all of the District’s
- customers have their wastewater treated at the Charles Town wastewater treatment
plant, the District pays Charles Town’s CIF, presently $1,127 per EDU, out of the
District’s CIF. An increase to Charles Town’s CIF has the effect of decreasing the
District’s yield from its CIF. Delaying the increase to Charles Town’s CIF will enable
the District to pay more of its debt with CIF proceeds. This benefit of the Agreed
Stipulation, along with other benefits of the Agreed Stipulation and the District’s view -
of the record in these proceedings, and applicable law lead the District to support the
Agreed Stipulation, including the $5,500 CIF amount. - :

Dis. Ex. A concluded by stating that, if the Commission rejected the Agreed Stipulation, the District
would rely on its arguments made in its exceptions in Case No. 09-1562-S-MA. Mr. Rodecker
stressed that the District accepted the $5,500 CIF, as part of the negotiated settlement, as long as it
would not go into effect immediately. (2 Tr. 17). Mr. Shingleton indicated that the Commission’s
Conclusion of Law 5 is erroneous in stating that the Phase I project would be partially funded by
accumulated CIFs because “we’re not using any CIFs revenue at all on this project.” (2 Tr. 23). He
explained that the Berkeley County Circuit Court had ruled that the Commission has no authority to
approve CIFs and that, because of that decision, the City had revised its proposed financing for the
Phase I project by removing its original reliance on two million dollars of CIF revenue as partial
funding for Phase I. (2 Tr. 22-23).° He also emphasized that the City is presently collecting few
CIFs; that six CIFs have been collected from the three utilities since the beginning of the year; and
that, therefore, the one-year stipulated delay will not cost the City much. (Tr. 26-27). Mr. Rodecker
pointed out that, in that the CIF will not fund Phase I, the stipulation is consistent with Willow Spring,
because the CIF funds collected after the effective date of the increased CIF will be used for future
projects necessitated entirely by growth. (2 Tr. 30). He also noted that, at the time Willow Spring was
decided, there was no litigation that could impact a CIF, as there is now. (Tr. 35). Mr. Rodecker
emphasized the position of the District stated in Dis. Ex. A that the view of the District as to the
reasonableness of the amount of the CIF had not changed; the District had accepted that amount, as
part of settlement, on the expectation and understanding that it would not come into effect until later.
(2 Tr. 30-31). Mr. Blake agreed with Mr. Rodecker’s statements and added that the Ranson city
council had accepted the stipulated settlement in executive session and, because of attorney/client
privilege, he was not free to divulge the council’s reasons for accepting the stipulated agreement; he
could only say that the council decided it was in Ranson’s best interest to accept the stipulated
agreement. (2 Tr. 32). He further stated that, because Ranson is a municipality and can change its
rates only through ordinance, delaying the effective date of the City’s CIF would allow Ranson time
to raise its CIF by ordinance, so it would have the money to pay the City’s CIF. (2 Tr. 32).° Mr.

*Mr. Shingleton emphasized that the City would not use any CIF money, once collected, unless
and until the Supreme Court rules that Commission-approved CIFs are legal. (Tr. 26).

~ ®Mr. Blake also stated that the facts of Case No. 04-1819-S-MA were significantly different
from the facts of this case, because it involved a capacity assurance fee rather than a CIF, and
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Rodecker pointed out that, when a utility wants to spend revenue from a CIF, it must have
Commission approval to use that money, and agreed with the other parties that the uncertainty
regarding the result of the litigation supported the delay. (2 Tr. 36). The undersigned asked the
attorneys if any of them disagreed with the factual statements of any other, and, upon being advised
that the answer was “no,” she stated that she would consider all such statements as factual
stipulations, and all of the attorneys stated that they had no objection to her doing so. (2 Tr. 40-41).

The transcript was filed on June 14, 2010.

FINDINGS OF FACT

1. On August 17, 2009, the City of Charles Town adopted an ordinance that increased its
Capacity Improvement Fee from $1,127 to $5,500 for each residential connection, or each equivalent
dwelling unit, to become effective on October 1, 2009. Upon objections filed by the Jefferson County
Public Service District and the City of Ranson, the Commission invoked its jurisdiction pursuant to
W.Va. Code §24-2-4b; the matter was docketed as Case No. 09-1562-S-MA. (See filings of -
August 24 and September 15, 2009; Commission Order of September 18, 2009).

2. On November 24, 2009, the City filed with the Commission an application for a
certificate of convenience and necessity to renovate and expand its Tuscawilla treatment plant, which
serves the Tuscawilla and Locust Hill communities, and to construct additional sewer mains and
sewer force mains to direct flow to the renovated Tuscawilla plant rather than to its other plant, the
Charles Town plant. The project is referred to as Phase I. Documents filed with the application
supported that the City intended to fund the project with a Clean Water State Revolving Fund loan
and $2,000,000 from CIF revenues. The matter was docketed as Case No. 09-1980-S-CN. (See

application).

3. In Case No. 09-1980-8-CN, the City published a Notice of Filing on January 7, 2010,
in the Spirit of Jefferson Advocate, and the District and Ranson objected and, upon request, were
granted intervenor status. (See filings of December 23, 2009, and February 26 and March 8, 2010).

4, On December 7, 2009, the City adopted an ordinance increasing its sewage rates and
charges across the board by 57.4%, to become effective upon completion of Phase I. The ordinance
was later filed. Upon objections filed by the District and Ranson, the Commission invoked its
jurisdiction pursuant to Code §24-2-b; the matter was docketed as Case No. 10-0070-S-MA. The
Commission caused to be published a copy of its order on February 4, 2010, in the Spirit of Jefferson
Advocate, and no further protests were filed. (See filings of January 6 and 26, 2010; Commission
Order of January 29, 2010; filing of March 10, 2010; Commission file).

explained why the City considered the differences to be significant. (2 Tr. 33-35).
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5. In Case No. 10-0070-S-MA, Staff reviewed the City’s books and records for the fiscal
year ending June 30, 2009, and determined that, at going level, the City was operating at a deficit of
$49,036 and debt service coverage of 2.38%. Staff calculated the City’s five~year average capital
additions at $18,770, and recommended a revenue increase of 53.3%, which would provide
$3,182,902 in total revenue, $93,678 for capital additions, and debt service coverage of 116.21%.
The City has two tariff schedules. For comparison, the minimum rate for domestic, commercial and
industrial customers under Schedule 1 is presently $15.92; the ordinance rate was $25.05, and the
Staff-recommended minimum rate was $22.72. Schedule 2's minimum bill for the same classes of
customers is presently $26.98, and the ordinance and the Staff-recommended rates would not raise
it because it is higher than the Staff-recommended Schedule 1 rates. The bulk rate is presently $3.72
per thousand gallons; the ordinance rate was $5.84 per thousand gallons; and Staff recommended a
rate of $6.37 per thousand gallons. Staff finally recommended modifying the City’s leak adjustment
rate from-$0.81 to $0.95 per thousand gallons. (See Final Joint Staff Memorandum and Staff Reports

filed on April 30, 2010).

6.  In Case No. 09-1980-S-CN, Engineering Staff’s report included the following: The
proposed Phase I project will provide the Tuscawilla plant the capacity immediately upon completion
to-treat 500,000 gallons per day, and the new design will allow for easy expansion to a capacity of one
million gallons per day in the future. The project includes installation of new technology that will
provide an advanced level of treatment, including removal from the wastewater of nitrogen and
phosphorus, which are nutrients harmful to the Chesapeake Bay. The estimated project cost is
$18,050,750, including an estimated construction cost 0f $14,329,000. Most of the major permits and
necessary approvals have been received and filed, but some are outstanding, including the NPDES
permits. Because the City needs greater treatment capacity and because it must lower the nutrient
level of the wastewater, Engineering Staff recommended approval of the project, contingent upon
receipt of all outstanding permits and approvals. (See Staff Report).

7. Alsoin CaseNo. 09-1980-S-CN, the proposed funding was modified from that provided
by the application; no longer was CIF revenue relied upon. Instead, the project would be financed
by a DEP CWSRF loan in the amount of $16,050,750, payable over 30 years with a 0% interest rate
and a .5% annual administrative fee rate, and a CWSRF $2,000,000 deferred or wrap loan, payable
over 25 years (beginning in 2017) with a 0% interest rate and a .5% annual administrative fee rate.
Financial Staff found the funding appropriate. (See Staff Report; filing of April 29, 010; 2 Tr. 23).

g. The parties requested consolidation of the three cases, on the basis that they could reach
settlement of them, and the Commission granted the request. (See filing of May 24, 2010;
Commission Order of June 3, 2010).

9. The Agreed Stipulation, which was not fully executed, includes agreement to the $5,500
CIF, to become effective on “the date of substantial completion of construction of Phase I of the
Tuscawilla Plant expansion.” The stipulated tariff, as provided in Appendix A hereto, slightly raises
the rates from those Staff had recommended for Schedule 1, including a minimum charge of $23.66,
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and leaves the Schedule 1 rates at those presently charged. The stipulated tariff sets the bulk rate at
$6.13. (See filing of May 24, 2010).

10.  The stipulated rates will provide about the same amount of revenue as the Staff-
recommended rates would provide, and the Schedule 1 general domestic, commercial and industrial
rates of the Stipulated Agreement are slightly higher than those Staff had recommended because, in
order for the City to qualify for the zero percent interest rate on the CWSRS loans, the rates needed
to be higher than the Staff-recommended rates. (See 2 Tr. 9-10).

11.  The proceeds from the increased CIF will be used entirely for future projects
necessitated by growth. (2 Tr. 30).

12, Delaying the effective date of the increase in the CIF amount will allow the District to
- pay down its debt incurred for its Flowing Springs project more quickly than if there were no delay,
and will also provide Ranson the time to raise its CIF to an amount that will enable it to pay the
$5,500 CIF to Charles Town. (See Dis. Ex. A; 2 Tr. 32).

v 13. Charles Town agreed to the delay in the effective date of the $5,500 CIF as part of

settlement, balanced by acceptance of the CIF amount of $5,500, and also because the authority of
- the Commission to approve CIFs has not been decided by the West Virginia Supreme Court of
Appeals and Charles Town is presently collecting few CIFs. (2 Tr. 22-23; 26-27).

14, The District and Ranson agreed to the $5,500 CIF as part of settlement, balanced by the
delay in its effective date. If the Agreed Stipulation is not approved by the Commission, they will
- continue to litigate Case No. 09-1562-S-MA and rely on their arguments made on exceptions in that
matter. (See Dis. Ex. A; 2 Tr. 17, 30-32).

CONCLUSIONS OF LAW

1. In Case No. 09-1980-S-CN, it is appropriate to grant the application and approve the
project, pursuant to W.Va. Code §24-2-11, because it is reasonable and necessary, and to approve the
modified funding, as stated in Finding of Fact 7, because it is appropriate.

2. It is appropriate to approve the stipulated tariff and accept it as the approved tariff, as
provided in Appendix A hereto, to become effective upon the date of substantial completion of the
project approved in Case No. 09-1980-S-CN, because it will provide revenue sufficient, but not more
than sufficient, to cover the City’s reasonable and necessary operating expenses and debt service and
to provide the City a reasonable surplus.

3. It is appropriate to approve the Agreed Stipulation, including its providing for a CIF in
the amount of $5,500, to become effective upon the date of substantial completion of construction of
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the project approved in Case No. 09-1980-S-CN, because those terms were negotlated among the
parties and Staff and are reasonable. )

4. Since the CIF revenues to be collected after the $5,500 CIF becomes effective will not
be used for construction of the project approved in Case No. 09-1980-S-CN and will be used for
future project necessitated entirely by growth, approval of said CIF is consistent with Willow Spring
Public Service Corp., Case No. 06-1180-S-CN-PW-PC (Commission Order of May 15, 2007).

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of convenience and
necessity filed on August 17, 2009, by the City of Charles Town to renovate and expand its
Tuscawilla treatment plant, and to construct additional sewer mains and sewer force mains to direct
flow to the renovated Tuscawilla plant, referred to as Phase I, is approved, contingent upon receipt
and filing by the City of Charles Town of all outstanding permits.

IT IS FURTHER ORDERED that the funding for the project, consisting of a DEP CWSRF
loan in the amount of $16,050,750, payable over 30 years with a 0% interest rate and a .5% annual
administrative fee rate, and a CWSRF $2,000,000 deferred or wrap loan, payable over 25 years with
a 0% interest rate and a .5% annual administrative feé rate, is approved.

IT IS FURTHER ORDERED that, if there is any change in the cost of the project, estimated
at $18,050,750, which affects rates, or in the scope, design or funding of the project, the City of
Charles Town file a petition with the Commission for approval of such revisions

IT IS FURTHER ORDERED that the City of Charles Town comply with all rules and.
regulations of the Division of Highways regarding the use of those rights-of-way.

. IT IS FURTHER ORDERED that, if there are any changes in the project costs that do not
affect rates, the City of Charles Town file an affidavit duly executed by its accountant verifying that
the City’s rates and charges are not affected.

IT IS FURTHER ORDERED that the City of Charles Town file a copy of the engineer’s
certified tabulaﬁon of bids for the project thhm ten (10) days of the opemng date.

IT IS FURTHER ORDERED that the City of Charles Town notify the Commission when its
engineer has performed the substantial completion inspection.

IT IS FURTHER ORDERED that the Agreed Stipulation is approved, and that the rates and
charges and other tariff changes, as provided in Appendix A of this decision, are approved, to become
effective on the date on which the project approved in Case No. 09-1980-S-CN is certified as
substantially complete.
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IT IS FURTHER ORDERED that the parties as soon as possible file a fully executed copy of
the Agreed Stipulation.

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of
open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy of
this order upon the Commission by hand delivery, and by electronic service upon all parties of record
who have filed an e-service agreement with the Commission and by United States Certified Mail,
return receipt requested, upon all parties of record who have not filed an e-service agreement with the

Commission.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed,
the parties filing exceptions shall certify to the Executive Secretary that all parties of record have been
served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's
Order by filing an appropriate petition in writing with the Executive Secretary. No such waiver will
be effective until approved by order of the Commission, nor shall any such waiver operate to make
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5)
days after approval of such waiver by the Commission.

Sunya Anderson
Administrative Law Judge
SA:s
091562ad.wpd
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APPENDIX A
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CITY OF CHARLES TOWN
CASE NOS. 09-1562- S MA, 09- 1980 S-CN, AND 10-0070-S-MA

APPROVED TARIFF

SCHEDULE 1

APPLICABILITY A
Applicable within the entire territory served excluding the entire area known as the Huntfield

subdivision.

AVAILABILITY
Available for general domestic, commercial, and industrial service and sale for resale sewer service.

RATES (Customers with metered water supply)

First 2,000 gallons used per month $11.83 per 1,000 gallons
Next 8,000 gallons used per month $ 8.51 per 1,000 gallons
Next 20,000 gallons used per month $ 7.73 per 1,000 gallons
All over 30,000 gallons used per month $ 6.85 per 1,000 gallons
MINIMUM CHARGE

No bill will be rendered for less than $23.66 per month, which is the equivalent of 2,000 gallons.

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent 0f4,500 gallons of water usage, $44.94 per month

'RESALE RATE
$6.13 per 1,000 gallons per month

RESALE CREDIT (Applicable only to Jefferson County Public Service District)

A monthly credit of $3,451 per month will be credited against the respective bill rendered to Jefferson
County Public Service District for debt incurred by the District as part of the 2000 Charles Town
Treatment Plant upgrade. This credit will remain in effect until the indebtedness associated with the
respective upgrade is satisfied (Mature 2031).

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
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TRANSPORTATION CREDIT (Applicable only to Jefferson County Public Service District)

A monthly credit of $1,009 per month will be credited against the respective bill rendered to Jefferson
County Public Service District for reimbursement of fixed debt associated with lift stations needed
to transport Charles Town’s sewage from the former Sanitary Associates service area. The credit will
be given until the indebtedness is satisfied. In addition to the monthly credit of $1,009, a
transportation credit of $1.65 per thousand gallons shall be provided to Jefferson County Public
Service District for all flows from the former Sanitary Associates area.

DELAYED PAYMENT PENALTY |
The above schedule is net. On all accounts not paid in full when due, ten percent will be added to the

net current amount unpaid. This delayed payment penalty is not interest and is to be collected only
once for each bill where it is appropriate.

TAP FEE ,
- The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of $400.00 will be charged to customers applying for service outside of a certlﬁcate
proceeding before the Commission for each new tap to the system. :

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum of $25.00

will be imposed upon any customer whose check for payment of charges is returned by the bank due . |

to insufficient funds.

LEAK ADJUSTMENT
$0.95 per 1,000 gallons is to be used when the bill reflects unusual consumption which can be

attributed to eligible leakage on the customer’s side of the meter. This rate shall be applied to all such
consumption above the customer’s historical average usage.

SECURITY DEPOSIT

A deposit of $50.00 or 2/12 of the average annual usage of the applicant’s specific customer class,
whlchever 1s greater.
SCHEDULE 2

APPLICABILITY
Applicable within the entire territory known as the Huntfield subdivision.

AVAILABILITY
Available for general domestic, commercial, industrial and sale for resale sewer service.

PUBLIC SERVICE COMMISSION
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RATES (Customers with metered water supply)
$11.50 per 1,000 gallons of metered water usage

MINIMUM CHARGE |
No bill will be rendered for less than $26.98 per month.

The above minimum charge is subject to an additional $0.71 per thousand gallons per month.

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $51.75 per month

MULTIPLE OCCUPANCY

For unmetered trailer parks, the monthly charge for services shall be equal to the number of units
multiplied by the unmetered charge provided above.

DEL AYED PAYMENT PENALTY A
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added

to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

TAP FEE '
The following charges are to be made whenever the utility mstalls a new tap te serve an applicant.

A tap fee of $250.00 will be charged to customers applying for service out51de of a certificate
proceeding before the Commission for each new tap to the system.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEE

Whenever water service has been disconnected for non-payment of sewer bills in conjunction with
“a water service termination agreement with the City of Charles Town, a disconnection fee of $10.00

shall be charged. Whenever water service has been disconnected for non-payment of sewer bills in

conjunction with a water service termination agreement with Jefferson Utilities, Inc., a disconnection

fee of $20.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise withheld for non-
payment of a sewer bill in conjunction with a water service termination agreement with the City of
Charles Town is reconnected, areconnection fee of §1 0.00 shall be charged. Whenever water service,

which has been previously disconnected or otherwise withheld for non-payment of a sewer bill in
conjunction with a water service termination agreement with Jefferson Utilities, Inc., is reconnected,
a reconnection fee of $20.00 shall be charged.

LEAK ADJUSTMENT

$0.95 per M gallons is to be used when the bill reflects unusual consumption which can be attributed
to eligible leakage on the customer’s side of the meter. This rate shall be applied to all such
consumption above the customer’s historical average usage.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
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RETURNED CHECK CHARGE
- A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum of $25.00
will be imposed upon any customer whose check for payment of charges is returned by the bank due

to insufficient funds.

SCHEDULE 3

APPLICABILITY

Applicable to Developers, which is defined as a person, corporation or entity who is in the business
of land and/or commercial or housing development for profit, or a person, corporation, or entity who
requests an alternate main line extension that includes the installation of mains by the person,
corporation or entity. Applicable to non-Developers when the property at issue is a subdivided
portion of a Previously Developed Tract. The term “Previously Developed Tract” as used in this
Order is defined as property previously subdivided for commercial or housing development, for profit.
Owners of existing or new (being constructed) single-family structures, where the person applying
for service will be the customer of record, and the proposed service location is not part of a
Previously Developed Tract, shall be exempt from payment of the Capital Capacity Improvement Fee.

CAPITAL CAPACITY IMPROVEMENT FEE
There shall be paid to the City at the time of issuance by the City of a final sewer availability letter
for the property to be served a capital capacity improvement fee of $5,500 for each residential
- connection. Connections for non-residential use shall be paid in accordance with a residential usage
equivalent schedule set forth below. The funds collected from the capital capacity improvement fee
shall be maintained in a separate fund administered jomtly by the City, Jefferson County PSD and the
City of Ranson or their designees and shall be used only for the purpose of improving the City’s
treatment facilities.

ADDITIONAL CAPACITY IMPROVEMENT FEE - HUNTFIELD PUMP STATION

There shall be paid to the City at the time of issuance by the City of a final sewer availability letter
for any development using the Huntfield pump station an additional capacity improvement fee -
Huntfield pump station of $2,875.00 for each equivalent dwelling unit. The funds collected from the
capacity improvement fee shall be maintained in a separate fund administered by the City and shall
be used only for the purpose of expanding the Huntfield pump station. All properties within the
originally annexed acreage of the Huntfield subdivision, as described by the annexation of additional
territory of the City of Charles Town pursuant to West Virginia Code 8-6-4 order by the County
Commission of Jefferson County dated January 10,2002, shall be exempt from this fee.

‘The usage equivalent for other than single family residential units for the capital capacity
improvement fee and additional capacity improvement fee - Huntfield pump station shall be based
upon the following:

PUBLIC SERVICE COMMISSION
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RESIDENTIAL USAGE EQUIVALENTS
FOR CAPACITY IMPROVEMENT CAPITAL COST FEE

. WATER
UNIT

Apartments
Bowling Alleys
Churches with kitchen
Churches w/o kitchen
Food Service
Fast Food Restaurant
Bar & Cocktail Lounge
(additive)
Tavern-Little or no food
Hotel 120/room
Industry, sanitary
Institutions:
Hospital
Nursing Homes
Others
Office Buildings
Laundry Self Service
Motels
Retail Stores
Residence
School:
Day, no cafeteria/showers
Day with cafeteria
Day with cafeteria/showers
Boarding
Service Station
Shopping Centers
Swimming Pools

Theaters
‘Warehouse

RESIDENTIAL
GALLONS/DAY

150/unit

200/alley

8/member

2/member

32/seat

35/seat

2/patron
20/seat

0.8/per room
15/person/shift

250/bed
150/bed
75/person
15/person
250/washer
120/room

400/toilet room

150/residence

| 15/pupil

18/pupil
20/pupil
75/pupil
500/set of pumps

-16/100 ft. of sales area

10/swimmer design capacity

3/seat
15/employee

AGE EQUIVALENT

1.0/unit
1.33/alley
0.05/member
0.013/member
0.213/seat
0.23/seat

0.013/patron
0.132/per seat

0.1/person per shift

1.67/bed
1.0/bed
0.5/person
0.1/person
1.67/washer
0.8/room
2.67/toilet room
1.0/residence

0.1/pupil

0.12/pupil

0.133/pupil

0.5/pupil v
3.33/set of pumps
0.12/100 ft. of sales area
0.067/swimmer design
capacity

0.02/seat

0.1/employee

If a unit does not appear on this schedule the sewer department shall determine its Residential Usage
Equivalent in consultation with its consulting engineer. :

PUBLIC SERVICE COMMISSION
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Law Offices of Hoy Shingleton, L.C.

115 Aikens Center Suite 24
Martinsburg, West Virginia 25404

shinglet@comcast.net

304-262-4773 Telephone

304-262-4775 Fax
January 24, 2010

Ms. Sandra Squire, Executive Secretary ~
Public Service Commission wom =
. 3 . i‘;‘} e Q
of West Virginia 205 N
Hem T ey
201 Brooks Street TS o
PO Box 812 ~S T
Charleston, WV 25323 » EQ
.
3 5
= ©
-~
S

Re:  City of Charles Town
Case Number 09-1980-S-CN

Dear Ms. Squire:
Enclosed is a copy of the Certificate of Publication of the “Ng

be published in the above referenced matter. The Notice of Filing . a7p

Jefferson Advocate on January 7, 2010.
£¢ Ieton, Jr.

ice of Filing” required to
ublished in the Spirit of

HGS/Ipt

Enclosure

CC: Jane Arnett, Utility Manager
City of Charles Town

Ron Robertson, Staff Attorney
Public Service Commission of WV
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tionwili be granted upon certification of a defined Afford-
able‘Housing unit-as fully. deecnbt,d in the Clty of Charles
TownResolution 2006-08 .-
ADDITIONAL CAPACITY IMPROVEMENT FEE—
HUNTFIELD PUMP STATION

l‘hcrf: shall be paid to the City at the time of issuance bv
the city 'of 4 final sewer avaﬂabzhty letter for any develop«

ment using the Huntfield pumpstation an additional capac-’

ity improvement feezHuntfield pump station of $2,875.00
for each ‘equival
from'the. capacity‘improvement feeshall be maintained in
-2 separate ind administered by the City and shall be used
only for'the purpase of-expanding the Huntfield p pump sta-

tiow. All ‘properties.within the: :originally annexed acreage .

of the Huntﬁeld subdivision; as described by the aniexa-~

tion ‘of ‘additional territory of the ‘City of Charles Town’

t dwel]mg dnit, The funds .collected

The provisions of this Ordinauce are separable, and if
any clause, provision or sectior hereof shall be held void

or unenforceable by the -West Virginia Public Service
. Commission or:any court of- competent jurisdiction, such

holding shall not ifft.(-l thé remainder of this Ordinance.

Upon the effective date hereof, all ordinances, resolutions, _
orders or parts.thereof in conflict with the ‘provisions of .

this Ordinance are, to.the extent of such conflicts; hereby

repealed. and 1o the extentthat the. prowmons of this Ordi-

nance do not touch upon ‘the provisions of prior ordinanc-

€s,. resoluuom ‘orders .or parts thcreof the sama shaﬂ re-
main in fill force'and effect; -~

THESE RATES ARE.THE CURRENT USER RATES
AND THERE:WILL BE NO' CHANGEIN-RATES -

“Pursuant 1o W, Va; Code §24-2-11, IT IS ORDERED that

the City of Charles:Town give noucv; of the filing of said ap-
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\, WEST VIRGINIA

Gov. Joe Manchin, 111
Chairman

Kenneth Lowe, Jr.
Public Member

Dwight Calhoun
Public Member

David "Bones" McComas
Public Member

Ron Justice
Public Member

Barbara J. Pauley
Administrative Secretary

I

Infrastructure & Jobs Development Council

February 10, 2009

Jane Amett, Utility Manager
Charles Town Utility Board
P.0O. Box 359

Charles Town, WV 25414

Re:  City of Charles Town (Utility Board)
Sewer Project 20088-1069

Dear Ms. Armett,

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed
the City of Charles Town’s (City) resubmitted preliminary application to upgrade the
Tuscawilla wastewater treatment plant to Chesapeake Bay standards (Project).

Based on the findings of the Sewer Technical Review Committee, the Council has
determined that the Project is technically feasible within the guidelines of the
Infrastructure and Jobs Development Act. The City should carefully review the enclosed
comments of the Sewer Technical Review Committee as the City may need to address
certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the resubmitted preliminary application, the Council determined
that the City should pursue 2 $15,550,750 Clean Water State Revolving Fund loan and
utilize $2,000,000 from capacity fees to fund this $17,550,750 project. Please contact
the West Virginia Division of Environmental Protection office at (304) 926-0499 X1611
for specific information on the steps the City needs to follow to apply for these funds.
Please note that this letter does not constitute funding approval from this ageney.

If you have any questions regarding this matter, please contact the Council at 304-558-
4607.

Sincerely,

)

enneth Lowe, Jr,

Enclosure

ce: Mike Johnson, P.E., DEP (w/o enclosure) (via e-mail)
Region IX Eastern Panhandle Planning & Development Council
Peter J. H. Thomson, P.E., Black & Veatch

300 Summers Street, Suite 980 « Charleston, WV 25301 = Phope (304) 358-4607 + Fax (304) 558-4609

www. wyinfrastructure.com




west virginia department of environmental protection

Division of Water and Waste Management

601 57" Street SE Earl Ray Tomblin, Governor
Charleston, WV 25304 Randy C. Huffman, Cabinet Secretary
Phone: (304) 926-0495 dep.wv.gov

Fax: (304) 926-0496

April 29, 2012

Ms. Jane Arnett, Utility Manager
Charles Town Utility Board

832 S. George St.

Charles Town, WV 25414

RE:  City of Charles Town
SRF No. C-544392-03
IJDC No. 2008S-1069
Binding Commitment

Dear Ms. Arnett:

This letter is to confirm our intention of providing the long-term financing through the
Clean Water State Revolving Fund Program for the City’s wastewater improvement project. The
project involves the construction of a Huntfield interceptor to divert flow from the main Charles
Town facility to the upgraded Tuscawilla facility for compliance with Chesapeake Bay
standards.

We are hereby committing an amount of $1,153,558 to be issued at 0% interest, 0.5%
annual administrative fee, for a term of 30 years. These funds are being provided through the
base CWSRF program. The City qualifies for these terms as long as the 4,000 gallon average
sewer rate is equal to or greater 1.5% of the MHI. The final loan amount may be adjusted after
receipt of bids and a formal application is submitted.

If the City’s bonds have not been issued to the Fund prior to October 29, 2012, it is
understood that the Fund reserves the right to discontinue processing the City’s application and
on that day, will have no further responsibilities or obligations hereunder.

Promoting a healthy environment.



City of Charles Town
April 23,2012
Binding Commitment
Page Two

Should you have any questions, please do not hesitate to contact me at (304) 926-0499,
extension 1596 or at ¥ vy

Sincerely,

(o) &

Katheryn D. Emery, P.E
Program Manager
Clean Water SRF Program

KDE/jt
cc: Mr. John Stump, Esquire, Steptoe & Johnson

Ms. Samme Gee, Esquire, Jackson Kelly
Mr. John Cole, P.E., RK&K



CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A
(West Virginia SRF Program)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On the 18th day of December, 2012, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority"), for and on behalf of the Authority, and the
undersigned Mayor of the City of Charles Town (the "Issuer"), for and on behalf of the Issuer, hereby certify as
follows:

1. On the date hereof, the Authority received the Combined Waterworks and Sewerage
System Revenue Bonds, Series 2012 A (West Virginia SRF Program), of the Issuer, in the principal amount of
$1,500,000, numbered AR-1, issued as a single, fully registered Bond, dated December 18, 2012 (the “Series
2012 A Bonds™).

2. Atthe time of such receipt, all the Series 2012 A Bonds had been executed by the Mayor
and the Clerk of the Issuer, by their respective manual signatures, and the official seal of the Issuer had been
affixed upon the Series 2012 A Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority, as the
original purchaser of the Series 2012 A Bonds, an amount of $83,717, being a portion of the principal amount
of the Series 2012 A Bonds. The balance of the principal amount of the Series 2012 A Bonds will be
advanced by the Authority and the West Virginia Department of Environmental Protection to the Issuer as
acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Blank]

6025462
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
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CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Huntington National Bank
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:

There are delivered to you herewith on this 18th day of December, 2012:

(1) Bond No. AR-1, constituting the entire original issue of the City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A (West Virginia
SRF Program), in the principal amount of $1,500,000, (the “Series 2012 A Bonds”), executed by
the Mayor and the Clerk of the City of Charles Town (the "Issuer") and bearing the official seal
of the Issuer, authorized to be issued under and pursuant to a Bond Ordinance duly enacted by
the Issuer on August 20, 2012, and a Supplemental Resolution duly adopted by the Issuer on
December 3, 2012 (collectively, the "Bond Legislation™);

(2) A copy of the Bond Legislation authorizing the above-captioned Bonds, duly
certified by the Clerk of the Issuer;

(3)  Executed counterparts of a Bond Purchase Agreement for the Series 2012 A
Bonds, dated December 18, 2012, by and among the Issuer, the West Virginia Water
Development Authority (the "Authority"), and the West Virginia Department of Environmental
Protection (the "DEP"), (the "Bond Purchase Agreement”); and

(4)  Executed opinion of nationally recognized bond counsel regarding the validity of
the Bond Purchase Agreement and the Series 2012 A Bonds.

You are hereby requested and authorized to deliver the Series 2012 A Bonds to the Authority
upon payment to the Issuer of the sum of $83,717, representing a portion of the principal amount of the
Series 2012 A Bonds. Prior to such delivery of the Series 2012 A Bonds, you will please cause the Series 2012
A Bonds to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance with the

form of Certificate of Authentication and Registration thereon.

6025463

[Remainder of Page Intentionally Blank]



Dated as of the day and year first written above.

CITY OF CHARLES TOWN

q o ' gﬂ%

\

Mayor

144220.00030
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 ' $1,500,000

KNOW ALL MEN BY THESE PRESENTS: That on this the 18th day of December,
2012, the CITY OF CHARLES TOWN, a municipal corporation and political subdivision of the State of
West Virginia in Jefferson County of said State (the “Issuer™), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the “Authority”) or registered assigns the sum of ONE MILLON FIVE
HUNDRED THOUSAND DOLLARS ($1,500,000), or such lesser amount as shall have been advanced to
the Issuer hereunder and not previously repaid, as set forth in the “Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, the principal of, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing September 1, 2014, to and
including September 1, 2039 as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto
and incorporated herein by reference. The SRF Administrative Fee of 0.5% (as defined in the hereinafter
described Bond Legislation) shall be payable quarterly on March 1, June 1, September 1, and December 1
of each year, commencing September 1, 2014, as set forth on Exhibit B attached hereto.

This bond shall not bear interest. Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such installments, is legal tender for the payment
of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”). The
principal on this Bond is payable by check or draft of the Paying Agent mailed to the Registered Owner
hereof at the address as it appears on the books of The Huntington National Bank, Charleston,
West Virginia, as registrar (the “Registrar”), on the 15th day of the month next preceding an interest
payment date, or by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but only
with the express written consent of the Authority and the West Virginia Department of Environmental
Protection (the “DEP), and upon the terms and conditions prescribed by, and otherwise in compliance
with, the Bond Purchase Agreement by and among the Issuer, the Authority and the DEP, dated December
18,2012.

This Bond is issued (i) to pay the costs of acquisition and construction of certain additions,
betterments and improvements to the sewerage portion of the existing combined waterworks and sewerage
system of the Issuer (the “Project™); and (i) to pay certain costs of issuance of the Bonds and related
costs. The existing combined waterworks and sewerage system of the Issuer, the Project, and any further
additions, betterments or improvements thereto are herein called the “System.” This Bond is issued under
the authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia Code of



1931, as amended (collectively, the “Act”), a Bond Ordinance duly enacted by the Issuer on August
20,2012, and a Supplemental Resolution duly adopted by the Issuer on December 3, 2012 (collectively,
the “Bond Legislation”), and is subject to all the terms and conditions thereof, The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would be entitled
to be paid and secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S:

. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS");

2. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $295,916 (THE "SERIES 1988 B-1 BONDS");

3. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $558,000 (THE "SERIES 1988 B-2 BONDS");

4. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $117,480 (THE "SERIES 1989 B BONDS");

5. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 1998, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES 1998
BONDS");

6. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE "SERIES 2000 A
BONDS");

7. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002A  (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 22, 2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,100,000 (THE "SERIES 2002 A BONDS");

8. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 B (WEST VIRGINIA INFRASTRUCTURE F UND), DATED AUGUST 22, 2002, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,600,000 (THE "SERIES
2002 B BONDS"); ‘



10.

11.

12.

13.

14.

15.

16.

17.

18.

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2002 C (INSURED), DATED DECEMBER 20, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002 C BONDS"),

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2003 A (AMT - UNINSURED), DATED JANUARY 15, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2003 A BONDS"),

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2005 A (TAXABLE), DATED JUNE 15, 2005, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,355,000 (THE "SERIES 2005 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006 A BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A (TAX-EXEMPT), DATED DECEMBER 1, 2009, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,120,000 (THE “SERIES 2009 A
BONDS”);

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 13, 2010, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $912,458 (THE "SERIES 2010 A
BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY 13, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE
"SERIES 2010 B BONDS");

COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2010 C (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE "SERIES
2010 C BONDS"); '

COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2010 D (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE "SERIES 2010
D BONDS");



19. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2011 A (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $13,147,192 (THE "SERIES 2011 A
BONDS"); AND

20. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2011 B (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2011 B
BONDS").

THE SERIES 1987 B BONDS, SERIES 1988 B-1 BONDS, SERIES 1988 B-2 BONDS,
SERIES 1989 B BONDS, SERIES 1998 BONDS, SERIES 2000 A BONDS, SERIES 2002 A BONDS,
SERIES 2002 B BONDS, SERIES 2002 C BONDS, SERIES 2003 A BONDS, SERIES 2005 A BONDS,
SERIES 2006 A BONDS, SERIES 2006 B BONDS, SERIES 2009 A BONDS, SERIES 2010 A BONDS,
SERIES 2010 B BONDS, SERIES 2010 C BONDS, SERIES 2010 D BONDS, SERIES 2011 A BONDS
AND SERIES 2011 B BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR
BONDS."

This Bond is payable only from and secured by a pledge of the Gross Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Gross Revenue in favor of the Holders of the Prior Bonds, and from monies in the Reserve Account
created under the Bond Legislation for the Bonds (the “Series 2012 A Bonds Reserve Account”), and
unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay the principal of and
interest on all Bonds which may be issued pursuant to the Act and which shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest, if any, hereon, except from said special fund provided from
the Gross Revenues, the monies in the Series 2012 A Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each year equal to at
least 115% of the maximum amount payable in any year for principal of and interest, if any, on the Bonds,
and all other obligations secured by a lien on or payable from such revenues on a parity with the Bonds,
including the Prior Bonds; provided however, that so long as there exists in the Series 2012 A Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest, if any, which
will become due on the Bonds in the then current or succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with the Bonds, including the Prior
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the Registered Owners of the Bonds for the
terms of which reference is made to the Bond Legislation. Remedies provided the Registered Owners of
the Bonds are exclusively as provided in the Bond Legislation, to which reference is here made' for a
detailed description thereof.



Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit preseribed
by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the Gross
Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the CITY OF CHARLES TOWN has caused this Bond to be

signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and has caused
this Bond to be dated as of the day and year first written above.

SEAL] e
\

Mayor

ATTEST:




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 A Bonds described in the within-mentioned Bond

Legislation and has been duly registered in the name of the Registered Owner set forth above, as of the
date set forth below.

Date: December 18, 2012.

THE HUNTIN NATIONAL BANK,
as Registrar

,/”‘;)
Authornzedj@fﬁf%f f —



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $83,717 12/18/2012 (19)
(2 (20)
3) 21)
(C) (22)
) (23)
() (24)
@) (25)
(8) _(26)
) (27)
(10) (28)
(11) (29)
(12) (30)
(13) 3D
(14) (32)
(15) _(33)
(16) (34)
(17) (35)
(18) (36)

TOTAL $




EXHIBIT B

DEBT SERVICE SCHEDULE




Bond Debt Service
City of Charles Town {Huntfield)
SRF
$1,500,000
0% Interest Rate
0.5% Administrative Fee

Dated Date 12/18/2012
Delivery Date 12/18/2012
Period Ending Principal Interest Debt Service
6/1/2014

9/1/2014 11,500.00 11,500.00
12/1/2014 11,500.00 11,500.00
3/1/2015 11,500.00 11,500.00
6/1/2015 11,500.00 11,500.00
9/1/2015 11,500.00 11,500.00
12/1/2015 11,500.00 11,500.00
3/1/2016 11,500.00 11,500.00
6/1/2016 11,500.00 11,500.00
9/1/2016 11,500.00 11,500.00
12/1/2016 11,500.00 11,500.00
3/1/2017 11,500.00 11,500.00
6/1/2017 11,500.00 11,500.00
9/1/2017 11,500.00 11,500.00
12/1/2017 11,500.00 11,500.00
3/1/2018 11,500.00 11,500.00
6/1/2018 11,500.00 11,500.00
9/1/2018 11,500.00 11,500.00
12/1/2018 11,500.00 11,500.00
3/1/2019 11,500.00 11,500.00
6/1/2019 11,500.00 11,500.00
9/1/2019 11,500.00 11,500.00
12/1/2019 11,500.00 11,500.00
3/1/2020 11,500.00 11,500.00
6/1/2020 11,500.00 11,500.00
9/1/2020 11,500.00 11,500.00
12/1/2020 11,500.00 11,500.00
3/1/2021 11,500.00 11,500.00
6/1/2021 11,500.00 11,500.00
9/1/2021 11,500.00 11,500.00
12/1/2021 11,500.00 11,500.00
3/1/2022 35,541.00 35,541.00
6/1/2022 35,541.00 35,541.00
9/1/2022 35,541.00 35,541.00
12/1/2022 35,541.00 35,541.00
3/1/2023 45,031.75 45,031.75
6/1/2023 45,031.75 45,031.75
9/1/2023 45,031.75 45,031.75
12/1/2023 45,031.75 45,031.75

Nov 9, 2012 11:38 am



Bond Debt Service
City of Charles Town (Huntfield)
SRF
$1,500,000
0% Interest Rate
0.5% Administrative Fee

Period Ending Principal Interest Debt Service
3/1/2024 40,537.75 40,537.75
6/1/2024 40,537.75 40,537.75
9/1/2024 40,537.75 40,537.75

12/1/2024 40,537.75 40,537.75
3/1/2025 11,500.00 11,500.00
6/1/2025 11,500.00 11,500.00
9/1/2025 11,500.00 11,500.00

12/1/2025 11,500.00 11,500.00
3/1/2026 11,500.00 11,500.00
6/1/2026 11,500.00 11,500.00
9/1/2026 11,500.00 11,500.00

12/1/2026 11,500.00 11,500.00
3/1/2027 11,500.00 11,500.00
6/1/2027 11,500.00 11,500.00
9/1/2027 11,500.00 11,500.00

12/1/2027 11,500.00 11,500.00
3/1/2028 11,500.00 11,500.00
6/1/2028 11,500.00 11,500.00
9/1/2028 11,500.00 11,500.00

12/1/2028 11,500.00 11,500.00
3/1/2029 11,500.00 11,500.00
6/1/2029 11,500.00 11,500.00
9/1/2029 11,500.00 11,500.00

12/1/2029 11,500.00 11,500.00
3/1/2030 11,500.00 11,500.00
6/1/2030 11,500.00 11,500.00
9/1/2030 11,500.00 11,500.00

12/1/2030 11,500.00 11,500.00
3/1/2031 11,500.00 11,500.00
6/1/2031 11,500.00 11,500.00
9/1/2031 11,500.00 11,500.00

12/1/2031 11,500.00 11,500.00
3/1/2032 11,500.00 11,500.00
6/1/2032 11,500.00 11,500.00
9/1/2032 11,500.00 11,500.00

12/1/2032 11,500.00 11,500.00
3/1/2033 11,500.00 11,500.00
6/1/2033 11,500.00 11,500.00
9/1/2033 11,500.00 11,500.00

12/1/2033 11,500.00 11,500.00

Nov 9, 2012 11:38 am




Bond Debt Service
City of Charles Town (Huntfield)
SRF
$1,500,000
0% Interest Rate
0.5% Administrative Fee

Period Ending Principal Interest Debt Service
3/1/2034 11,500.00 11,500.00
6/1/2034 11,500.00 11,500.00
9/1/2034 11,500.00 11,500.00

12/1/2034 11,500.00 11,500.00
3/1/2035 11,500.00 11,500.00
6/1/2035 11,500.00 11,500.00
9/1/2035 11,500.00 11,500.00

12/1/2035 11,500.00 11,500.00
3/1/2036 11,500.00 11,500.00
6/1/2036 11,500.00 11,500.00
9/1/2036 11,500.00 11,500.00

12/1/2036 11,500.00 11,500.00
3/1/2037 11,500.00 11,500.00
6/1/2037 11,500.00 11,500.00
9/1/2037 11,500.00 11,500.00

12/1/2037 11,500.00 11,500.00
3/1/2038 11,500.00 11,500.00
6/1/2038 11,500.00 11,500.00
9/1/2038 11,500.00 11,500.00

12/1/2038 11,500.00 11,500.00
3/1/2039 11,500.00 11,500.00
6/1/2039 11,500.00 11,500.00
9/1/2039 3,558.00 3,558.00 *

1,500,000.00 1,500,000.00

* To include a quarterly administrative fee of $880.70

Total administrative expense over the life of the loan is $88,950.70

Nov 9, 2012 11:38 am



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond on the books
r with full power of substitution in the premises.

kept for registration of the within Bond of the said Issue

Dated: , 20

In the presence of:




Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE &
OHNSO N Charleston, WV 25326-1588
] L (304) 353-8000 (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.com

December 18,2012

City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A
(West Virginia SRF Program) '

City of Charles Town
Charles Town, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of
Charles Town (the “Issuer”), a municipal corporation and political subdivision created and existing
under the laws of the State of West Virginia, of its $1,500,000 Combined Waterworks and
Sewerage System Revenue Bonds, Series 2012 A (West Virginia SRF Program), dated the date
hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of a Bond Purchase Agreement dated December 18, 2012, including all
schedules and exhibits attached thereto (the “Bond Purchase Agreement”), by and among the
Issuer, the West Virginia Water Development Authority (the “Authority™), and the West Virginia
Department of Environmental Protection (the “DEP”), and the Bonds, which are to be purchased
by the Authority in accordance with the provisions of the Bond Purchase Agreement. The Bonds
are originally issued in the form of one Bond, registered as to principal to the Authority, bearing no
interest, payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing September 1, 2014 to and including September 1, 2039, all as set forth in the
“Schedule Y” attached to the Bond Purchase Agreement and incorporated in and made a part of the
Bonds. The Series 2012 A Bonds are subject to the SRF Administrative Fee equal to 1/2% of the
principal amount of the Series 2012 A Bonds as set forth in the Schedule Y attached to the Bond
Purchase Agreement.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 8, Article 20
and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
“Act”), for the purposes of (i) paying the costs of acquisition and construction of certain additions,
betterments and improvements to the sewerage portion of the existing public combined waterworks
and sewerage system of the Issuer; and (ii) paying certain costs of issuance and related costs.

6025465
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We have also examined the applicable provisions of the Act and the Bond
Ordinance duly enacted by the Issuer on August 20, 2012, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on December 3, 2012 (collectively, the “Bond Legislation™),
pursuant to and under which Act and Bond Legislation the Bonds are authorized and issued, and
the Bond Purchase Agreement has been entered into. The Bonds are subject to redemption prior.to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth in the
Bond Legislation and the Bond Purchase Agreement. All capitalized terms used herein and not
otherwise defined herein shall have the same meanings set forth in the Bond Legislation and the
Bond Purchase Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

L. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to
issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Bond Purchase Agreement has been duly authorized by and executed
on behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and the DEP and
cannot be amended by the Issuer so as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the Issuer without the written consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary ordinances, orders and
resolutions have been duly and effectively enacted and adopted by the Issuer in connection with the
issuance and sale of the Bonds and constitute valid and binding obligations of the Issuer
enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Bond
Purchase Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of the
Issuer, payable from the Gross Revenues of the System and secured by a first lien on and pledge of
the Gross Revenues of the System, on a parity with respect to liens, pledge and source of and
security for payment with the Issuer’s: (1) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1987 B, dated November 18, 1987, issued in the original aggregate principal amount
of $413,629 (“Series 1987 B Bonds”); (2) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal amount of
$295,916 (“Series 1988 B-1 Bonds”); (3) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1988 B-2, dated May 20, 1988, issued in the original aggregate principal amount of
$558,000 (“Series 1988 B-2 Bonds™); (4) Combined Waterworks and Sewerage System Revenue
Bonds, Series 1989 B, dated April 13, 1989, issued in the original aggregate principal amount of
$117,480 (“Series 1989 B Bonds™); (5) Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 1998 (West Virginia SRF Program), dated September 29, 1998, issued in
the original aggregate principal amount of $437,601 (“Series 1998 Bonds”); (6) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West Virginia SRF Program),
dated June 22, 2000, issued in the original aggregate principal amount of $3,163,781 (“Series 2000

6025465
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A Bonds”); (7) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A
(West Virginia Water Development Authority), dated August 22, 2002, issued in the original
aggregate principal amount of $1,100,000 (“Series 2002 A Bonds™); (8) Combined Waterworks
and Sewerage System Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated
August 22, 2002, issued in the original aggregate principal amount of $3,600,000 (“Series 2002 B
Bonds”); (9) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 C
(Insured), dated December 20, 2002, issued in the original aggregate principal amount of
$4,135,000 (“Series 2002 C Bonds™); (10) Combined Waterworks and Sewerage System Revenue
Bonds, Series 2003 A (AMT - Uninsured), dated January 15, 2003, issued in the original aggregate
principal amount of $1,000,000 (“Series 2003 A Bonds”); (11) Combined Waterworks and
Sewerage System Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in the
original aggregate principal amount of $2,355,000 (“Series 2005 A Bonds™); (12) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2006 A (Taxable), dated January 19,
2006, issued in the original aggregate principal amount of $1,830,000 (“Series 2006 A Bonds™);
(13) Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B (Tax-Exempt),
dated July 27, 2006, issued in the original aggregate principal amount of $2,000,000 (“Series 2006
B Bonds™); (14) Combined Waterworks and Sewerage System Refunding Revenue Bonds, Series
2009 A (Tax-Exempt), dated December 1, 2009, issued in the original aggregate principal amount
of $7,120,000 (“Series 2009 A Bonds); (15) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), dated January 13, 2010, issued
in the original aggregate principal amount of $912,458 (“Series 2010 A Bonds”); (16) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2010 B (West Virginia DWTRF
Program/ARRA), dated January 13, 2010, issued in the original aggregate principal amount of
$100,000 (“Series 2010 B Bonds”); (17) Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 2010 C (West Virginia SRF Program), dated December 2, 2010, issued in
the original aggregate principal amount of $1,250,000 (“Series 2010 C Bonds”); (18) Combined
Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D (West Virginia SRF
Program), dated December 2, 2010, issued in the original aggregate principal amount of $500,000
(“Series 2010 D Bonds™); (19) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2011 A (West Virginia SRF Program) dated July 22, 2011 issued in the original aggregate
principal amount of $13,147,192 (“Series 2011 A Bonds”); and (20) Combined Waterworks and
Sewerage System Revenue Bonds, Series 2011 B (West Virginia SRF Program) dated July 22,
2011 issued in the original aggregate principal amount of $2,000,000 (“Series 2011 B Bonds™).

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality or county commission, political subdivision or agency
thereof, and the interest, if any, on the Bonds is exempt from personal and corporate net income
taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest thereon, if
any, is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

No opinion is given herein as to the effect upon enforceability of the Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in
the exercise of judicial discretion in appropriate cases.
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City of Charles Town, et al.
Page 4

We have examined the executed and authenticated Bond numbered AR-1, and in
our opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

144220.00030
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Law Offices of Hoy Shingleton, L.C.
115 Aikens Center, Suite 24
Martinsburg, WV 25404

304-262-4773 Telephone shinglet@comcast.net
304-262-4775 Fax

December 18, 2012

City of Charles Town, By and Through
The Charles Town Utility Board

P.O. Box 359

Charles Town, West Virginia 25414

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, West Virginia 25301

West Virginia Department of Environmental Protection
601-57" Street
Charleston, West Virginia 25304

Steptoe & Johnson PLLC

ATTN: Attorney John C. Stump
707 Virginia Street, East, 8" Floor
Charleston, West Virginia 25301

Ladies and Gentlemen:

I am counsel to the City of Charles Town, in Jefferson County, West Virginia
(the “Issuer”). As such counsel, I have examined copies of the approving opinions of
Steptoe & Johnson PLLC, as bond counsel, a Bond Purchase Agreement dated December
18, 2012, including all schedules and exhibits attached thereto (the “Bond Purchase
Agreement”), by and among the Issuer, the West Virginia Water Development Authority
(the “Authority”), and the West Virginia Department of Environmental Protection (the
“DEP”), the Bond Ordinance duly enacted by the Issuer on August 20, 2012, as
supplemented by the Supplemental Resolution duly adopted by the Issuer on December 3,
2012 (collectively, the “Bond Legislation™), and other documents relating to the
above-captioned Bonds of the Issuer (the “Bonds™). Capitalized terms used herein and not



otherwise defined herein shall have the same meanings set forth in the Bond Legislation
and the Bond Purchase Agreement when used herein.

I am of the opinion that:

The ‘Issuer has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System and to
enact the Bond Legislation, all under the Act and other applicable provisions of law, and
the Mayor, Clerk and members of the Council of the Issuer have been duly and properly
elected or appointed, as applicable, have taken the requisite oaths, and are authorized to act
on behalf of the Issuer in their respective capacities.

The Bond Legislation has been duly adopted and enacted by the Issuer and is
in full force and effect.

The Bond Purchase Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and delivery by the
Authority, constitutes a valid and binding agreement of the Issuer enforceable in
accordance with its terms.

The execution and delivery of the Bonds and the Bond Purchase Agreement
and the consummation of the transactions contemplated by the Bonds, the Bond Purchase
Agreement and the Bond Legislation and the carrying out of the terms thereof, do not and
will not, in any material respect, conflict with or constitute, on the part of the Issuer, a
breach of or default under any ordinance, order, resolution, agreement or other instrument
to which the Issuer is a party or any existing law, regulation, court order or consent decree
to which the Issuer is subject.

To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Bonds, the Bond Purchase Agreement, the Bond
Legislation, the acquisition and construction of the Project, the operation of the System,
the validity of the Bonds or the collection or pledge of the Gross Revenues therefore.

The Issuer has received all permits, licenses, approvals, consents, exemptions,
orders, certificates and authorizations necessary for the issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System and the imposition
of rates and charges for use of the System, including, without limitation, the receipt of all
requisite orders and approvals from the DEP and the Public Service Commission of West
Virginia (the “PSC”) and has taken any other action required for the imposition of such
rates and charges, including, without limitation, the enactment of a water ordinance
prescribing such water rates and charges dated April 15, 2008 and sewer rate ordinances



prescribing such sewer rates and charges dated August 17, 2009 and December 7, 2009 as
amended by Recommended Decision dated June 18, 2010 which became a Final Order on
July 8, 2010 in Case No. 10-0070-S-MA and Case No. 09-1562-S-MA of the Public
Service Commission of West Virginia (the “PSC”). The Issuer has received the
Commission Order of the PSC dated June 19, 2012 in Case No. 09-1980-S-CN
(REOPENED), which, among other things, approved a certificate of public convenience
and necessity for the Project and approving the financing for the Project. The time for
appeal of the Order has expired prior to the date hereof without any appeal and the Order
remains in full force and effect.

I have ascertained that all successful bidders have provided the drug-free
workplace affidavit, submitted their drug-free workplace plan, and the contracts contain
language that complies with the Drug Free Workplace Act, Article 1D, Chapter 21 of the
West Virginia Code. Prior to the execution of construction contracts by the Issuer, I will
verify that all successful bidders have made the required provisions for all insurance and
payment and performance bonds and I will verify such insurance policies and bonds for
accuracy. Prior to the execution of construction contracts by the Issuer, I will review the
contracts, the surety bonds and the policies or other evidence of insurance coverage in
connection with the Project, and verify that such surety bonds and policies: (1) are in
compliance with the contracts; (2) are adequate in form, substance and amount to protect
the various interests of the Issuer; (3) have been executed by duly authorized
representatives of the proper parties; (4) meet the requirements of the Act, the Bond
Legislation and the Bond Purchase Agreement; and (5) all such documents constitute valid
and legally binding obligations of the parties thereto in accordance with the terms,
conditions and provisions thereof.

All counsel to this transaction may rely upon thls oplnroi ag if sp}gmﬁcall k
addressed to them. /]

;
/ /]




Law Offices of Hoy Shingleton, L.C.
115 Aikens Center, Suite 24
Martinsburg, WV 25404

304-262-4773 Telephone shinglet@comcast.net
304-262-4775 Fax

December 18, 2012

City of Charles Town, By and Through
The Charles Town Utility Board

P.O. Box 359

Charles Town, WV 25414

West Virginia Department of Environmental Protection
601-57" Street
Charleston, WV 25304

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

Steptoe & Johnson PLLC

ATTN: Attorney John C. Stump
707 Virginia Street, East, 8" Floor
Charleston, WV 25301

Re: Final Title Opinion for City of Charles Town
Ladies and Gentleman:

We are counsel to the City of Charles Town (the “Issuer”) in connection with the Huntfield
Force Main (Project 1B) and the Charles Town/Huntfield Pump Station (Project 1C), herein
referred to as the Project. Please be advised of the following:

1. We are of the opinion that the Issuer is a duly created and validly existing municipality
possessed with all the powers and authority granted to municipalities under the laws of the State of

West Virginia to construct, operate and maintain the Project as approved by the DEP.

2. The Issuer has obtained all necessary permits and approvals for the construction of the
Project.

3. We have investigated and ascertained the location of, and are familiar with the legal



description of the necessary sites, including easements and/or rights of way, required for the
Project as set forth in the plans for the Project prepared by Rummel, Klepper and Kahl, the
consulting engineers for the Project.

4. We have examined the records on file in the Office of the Clerk of the County
Commission of Jefferson County, West Virginia, the county in which the Project is to be located,
and, in our opinion, the Issuer has acquired legal title or such other estate or interest in all of the
necessary site components for the Project, including all easements and/or rights of way, sufficient
to assure undisturbed use and possession for the purposes of construction, operation and
maintenance for the estimated life of the Project.

5. All deeds, easements and rights of way which have been acquired to date by the Issuer
have been duly recorded in the Office of the Clerk of the County Commission of Jeffersén County
to protect the legal title to and interest of the Issuer. /|

/
H
/
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Very truly yours,  /
Law Offices of Hoy Shingletg

By: _ /-~

5 L S f/
Hoy G. Shingle

ton, Jr.
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CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A

(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. CERTIFICATION OF COPIES OF DOCUMENTS
6. INCUMBENCY AND OFFICIAL NAME

7. LAND AND RIGHTS-OF-WAY

8. MEETINGS, ETC.

9, CONTRACTORS’ INSURANCE, ETC.

10. BOND PURCHASE AGREEMENT

11. INSURANCE

12. VERIFICATION OF SCHEDULE

13. RATES

14. PUBLIC SERVICE COMMISSION ORDERS

15. SIGNATURES AND DELIVERY

16. BOND PROCEEDS

17. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
18. SPECIMEN BOND

18. CONFLICT OF INTEREST

20. PROCUREMENT OF ENGINEERING SERVICES
21. CLEAN WATER ACT

22. EXECUTION OF COUNTERPARTS

We, the undersigned MAYOR and CLERK of the City of Charles Town in Jefferson
County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the Issuer, hereby certify, on this
the 18th day of December, 2012, in connection with the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2012 A (West Virginia SRF Program), issued in the original aggregate
principal amount of $1,500,000 (the “Series 2012 A Bonds” or the “Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning as set forth in the Bond Ordinance of the Issuer
duly enacted August 20, 2012, and the Supplemental Resolution duly adopted December 3, 2012
(collectively, the "Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the Project, the operation of the System, the receipt of the Gross Revenues, or in any way contesting or
affecting the validity of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or
sale of the Bonds, the pledge or application of the Gross Revenues or any other monies or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar as they relate to
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the authorization, sale and issuance of the Bonds, the Project, the operation of the System, the collection
of the Gross Revenues or the pledge of Gross Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law for the
acquisition and construction of the Project, the operation of the System and the issuance of the Series
2012 A Bonds have been obtained and remain in full force and effect, and competitive bids for the
acquisition and construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the Bond Purchase Agreement, and the Issuer has met all conditions prescribed in the Bond
Purchase Agreement. The Issuer has or can provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the Series
2012 A Bonds as to liens, pledge, source of and security for payment, being the Issuer's: (1) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1987 B, dated November 18, 1987, issued in
the original aggregate principal amount of $413,629 (the “Series 1987 B Bonds”); (2) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1988 B-1, dated May 4, 1988, issued in the
original aggregate principal amount of $295,916 (the “Series 1988 B-1 Bonds™); (3) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1988 B-2, dated May 20, 1988, issued in the
original aggregate principal amount of $558,000 (the “Series 1988 B-2 Bonds”); (4) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1989 B, dated April 13, 1989, issued in the
original aggregate principal amount of $117,480 (the “Series 1989 B Bonds™); (5) Combined Waterworks
and Sewerage System Design Revenue Bonds, Series 1998 (West Virginia SRF Program), dated
September 29, 1998, issued in the original aggregate principal amount of $437,601 (the “Series 1998
Bonds”); (6) Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West
Virginia SRF Program), dated June 22, 2000, issued in the original aggregate principal amount of
$3,163,781 (the “Series 2000 A Bonds”); (7) Combined Waterworks and Sewerage System Revenue
Bonds, Series 2002 A (West Virginia Water Development Authority), dated August 22, 2002, issued in
the original aggregate principal amount of $1,100,000 (the “Series 2002 A Bonds”); (8) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund),
dated August 22, 2002, issued in the original aggregate principal amount of $3,600,000 (the “Series 2002
B Bonds™); (9) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 C (Insured),
dated December 20, 2002, issued in the original aggregate principal amount of $4,135,000 (the “Series
2002 C Bonds”); (10) Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A
(AMT - Uninsured), dated January 15, 2003, issued in the original aggregate principal amount of
$1,000,000 (the “Series 2003 A Bonds™); (11) Combined Waterworks and Sewerage System Revenue
Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in the original aggregate principal amount of
$2,355,000 (the “Series 2005 A Bonds™); (12) Combined Waterworks and Sewerage System Revenue
Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in the original aggregate principal
amount of $1,830,000 (the “Series 2006 A Bonds”™); (13) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2006 B (Tax-Exempt), dated July 27, 2006, issued in the original aggregate
principal amount of $2,000,000 (the “Series 2006 B Bonds”); (14) Combined Waterworks and Sewerage
System Refunding Revenue Bonds, Series 2009 A (Tax-Exempt), dated December 1, 2009, issued in the
original aggregate principal amount of $7,120,000 (the “Series 2009 A Bonds”); (15) Combined
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Waterworks and Sewerage System Revenue Bonds, Series 2010 A (West Virginia DWTRF Program),
dated January 13, 2010, issued in the original aggregate principal amount of $912,458 (the “Series 2010
A Bonds”); (16) Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B (West
Virginia DWTRF Program/ARRA), dated January 13, 2010, issued in the original aggregate principal
amount of $100,000 (the “Series 2010 B Bonds™); (17) Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 2010 C (West Virginia SRF Program), dated December 2, 2010, issued in
the original aggregate principal amount of $1,250,000 (“Series 2010 C Bonds”); (18) Combined
Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D (West Virginia SRF Program),
dated December 2, 2010, issued in the original aggregate principal amount of $500,000 (*‘Series 2010 D
Bonds”); (19) Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A (West
Virginia SRF Program), dated July 22, 2011, issued in the original aggregate principal amount of
$13,147,192 (the “Series 2011 A Bonds™); and (20) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2011 B (West Virginia SRF Program), dated July 22, 2011, issued in the original
aggregate principal amount of $2,000,000 (the “Series 2011 B Bonds”), (collectively referred to as the
"Prior Bonds").

The Series 2012 A Bonds shall be issued on a parity with the Prior Bonds with respect to
liens, pledge and source of and security for payment and in all other respects. Prior to the issuance of the
Series 2012 A Bonds, the Issuer will obtain (i) a certificate of an Independent Certified Public Accountant
stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the written consent of the
Registered Owners of the Prior Bonds to the issuance of the Series 2012 A Bonds on a parity with such
Prior Bonds if required by the Prior Ordinances. The Series 2002 C Bonds, Series 2003 A Bonds, Series
2005 A Bonds, Series 2006 A Bonds, Series 2006 B Bonds and Series 2009 A Bonds do not require
consent. Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Ordinance

Supplemental Resolution

Bond Purchase Agreement

Public Service Commission Order

Infrastructure and Jobs Development Council Approval
Charter and Rules of Procedure

Oaths of Office of Officers and Council Members

Water Rate Ordinance
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Sewer Rate Ordinance

Minutes on Adoption and Enactment of Rate Ordinances

Affidavits of Publication of Rate Ordinances and Notice of Public Hearing
Minutes on Adoption and Enactment of Bond Legislation

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Prior Bond Ordinances
WDA Consent to Issuance of Parity Bonds
Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is "City of Charles Town." The Issuer is a municipal corporation in Jefferson County and is
presently existing under the laws of, and a political subdivision of, the State of West Virginia. The
governing body of the Issuer is its council, consisting of a Mayor and eight (8) council members, all duly
elected or appointed, as applicable, qualified and acting, and whose names and dates of commencement
and termination of current terms of office are as follows:

Date of Date of
Name Commencement Termination

of Office of Office
Michael Slover, Councilmember June 2012 June 2015
Chester A Hines, Councilmember June 2009 June 2013
Ann Paonessa, Councilmember June 2012 June 2015
Richard J. Bringewatt, Councilmember June 2009 June 2013
Donald W. Clendening, Councilmember  June 2009 June 2013
Sandra Slusher McDonald, Councilmember June 2009 June 2013
Mark Reinhart, Councilmember June 2012 June 2015
Wayne Clark, Councilmember June 2012 June 2015
Peggy A. Smith, Mayor June 2009 June 2013

The names of the duly appointed, qualified and acting members of the Utility Board of
the Issuer are as follows:

Joseph Cosentini Chairman and Member
Charles W. Kline Member
Pete Kubic, PE Member
Kristen Ringstaff Member

Thomas W. Stocks Member
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The duly appointed and acting City Manager and Clerk of the Issuer is Joseph Cosentini.
The duly appointed and acting Counsel to the Issuer is Hoy G. Shingleton, Jr., Esquire.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition and construction of the Project and the operation and
maintenance of the System have been acquired or will be acquired by condemnation by the Issuer and are
adequate for such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such purposes.
The costs thereof, including costs of any properties which may have to be acquired by condemnation, are,
in the opinion of all the undersigned, within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Bonds and the financing of the Project or the operation of the System were authorized or adopted at
regular or special meetings of the Governing Body of the Issuer duly and regularly called and held
pursuant to the Rules of Procedure of the Governing Body and all applicable statutes, including,
particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of the Governing
Body was present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

9, CONTRACTOR’S INSURANCE, ETC.: All contractors have been required to
maintain Workers’ Compensation, public liability and property damage insurance, and builder's risk
insurance where applicable, in accordance with the Bond Legislation. The successful bidders have
provided the Drug-Free Workplace Affidavit as evidence of compliance with the provisions of Article
1D, Chapter 21 of the West Virginia Code. Prior to the execution of construction contracts by the Issuer,
all insurance for the System required by the Bond Legislation will be in full force and effect.

10. BOND PURCHASE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Bond Purchase Agreement are true and correct in all
material respects as if made on the date hereof; (ii) the Bond Purchase Agreement does not contain any
untrue statement of a material fact or omit to state any material fact necessary to make the statements
therein, in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the Bond
Purchase Agreement which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to make the statements and information in the Bond Purchase
Agreement not misleading; and (iv) the Issuer is in compliance with the Bond Purchase Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer will not reduce the amount of additional customers served by the project without
the prior written approval of the Authority. Following completion of the Project the Issuer will certify to
the Authority the number of customers added to the System.

11. INSURANCE. The Issuer will maintain or, as appropriate, will require all
contractors to maintain worker’s compensation, public liability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Bond Legislation and the Bond Purchase Agreement. All insurance for
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the System required by the Bond Legislation and the Bond Purchase Agreement are in full force and
effect.

12. VERIFICATION OF SCHEULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the sources of
funds available to pay the costs of the Project and the costs of financing of the Bonds.

13. RATES: The Issuer has duly enacted a water rate ordinance setting rates and
charges for the services of the System on April 15, 2008 and sewer rate ordinances setting sewer rates and
charges for the System on August 17, 2009 and December 7, 2009 as amended by Recommended
Decision dated June 18, 2010 which became a Final Order on July 8, 2010 in Case No. 10-0070-S-MA
and Case No. 09-1562-S-MA of the Public Service Commission of West Virginia.

14. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Commission Order dated June 19, 2012 in Case No. 09-1980-S-CN (REOPENED) of the Public Service
Commission of West Virginia which, among other things, approved a certificate of convenience and
necessity for the Project and approved the financing for the Project. The time for appeal of the Order has
expired. Such Order is in full force and effect.

15. SIGNATURES AND DELIVERY: On the date hereof, the undersigned Mayor
did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance of a single
Bond, dated the date hereof, by their manual signatures, and the undersigned Clerk did officially cause the
official seal of the Issuer to be affixed upon said Bonds and to be attested by his or her manual signature,
and the Registrar did officially authenticate and deliver the Bonds to a representative of the Authority as
the original purchaser of the Bonds under the Bond Purchase Agreement. Said official seal of the Issuer
is also impressed above the signatures appearing on this certificate.

16. BOND PROCEEDS: On the date hereof, the Issuer received $83,717 from the
Authority and the DEP, being a portion of the principal amount of the Series 2012 A Bonds. The balance
of the principal amount of the Series 2012 A Bonds will be advanced to the Issuer as the Project
progresses.

17. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to contain
sufficient information as to give notice of the contents thereof, was published once each week for 2
successive weeks, with not less than 6 full days between each publication, the first such publication
occurring not less than 10 days before the date stated below for the public hearing, in The Spirit of
Jefferson Advocate, a qualified newspaper published and of general circulation in the City of Charles
Town, together with a notice to all persons concerned, stating that the Bond Ordinance had been adopted
and that the Issuer contemplated the issuance of the Bonds described in such Bond Ordinance, stating that
any person interested may appear before the Governing Body at the public hearing held at a public
meeting of Governing Body on the 20th day of August, 2012, at 7:00 p.m., at the City Hall in Charles
Town, West Virginia, and present protests, and stating that a certified copy of the Bond Ordinance was on
file at the office of the Clerk of the Issuer for review by interested parties during the office hours of the
Issuer. At such hearing all objections and suggestions were heard by the Governing Body and the Bond
Ordinance became finally adopted, enacted and effective as of the date of such public hearing, and
remains in full force and effect.
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18. SPECIMEN BONDS: Delivered concurrently herewith are true and accurate
specimens of the Series 2012 A Bonds.

19. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Bonds, the Bond Legislation and/or the Project,
including, without limitation, with respect to the Depository Bank. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting to more than 5% of
the particular business enterprise or contract.

20. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

21. CLEAN WATER ACT: The Project described in the Bond Legislation complies
with the Clean Water Act.

22. EXECUTION OF COUNTERPARTS: This document may be executed in one
or more counterparts, each of which shall be deemed an original and all of which shall constitute but one
and the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of the CITY OF CHARLES TOWN on the
day and year first written above,

[CORPORATE SEAL]
T\ SIGNATURE OFFICIAL TITLE
\
N Mayor
“Youl iz ~ Clerk

Counsel to the Issuer

144220.00030
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WITNESS our signatures and the official seal of the CITY OF CHARLES TOWN on the
day and year first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
Mayor
Clerk

Counsel to the Issuer

144220.00030
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City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A
(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, David Vanscoy, Registered Professional Engineer, West Virginia License No.
6649, of Rummel, Klepper & Kahl, LLP, Keyser, hereby certify this 18th day of December, 2012
as follows:

1. My firm is engineer for the acquisition and construction of certain additions,
betterments and improvements (the “Project™) to the sewerage portion of the combined public
waterworks and sewerage system (the “System™) of the City of Charles Town (the “Issuer™), to be
constructed in Jefferson County, West Virginia, which acquisition and construction are being
financed by the proceeds of the above-captioned bonds (the “Bonds™) of the Issuer. Capitalized
terms used herein and not defined herein shall have the same meaning set forth in the Bond
Ordinance enacted by the Issuer on August 20, 2012, as supplemented by the Supplemental
Resolution adopted by the Issuer on December 3. 2012, and the Bond Purchase Agreement by and
among the Issuer, the West Virginia Water Development Authority (the “Authority”), and the
West Virginia Department of Environmental Protection (the “DEP™), dated December 18, 2012
(the “Bond Purchase Agreement™).

2. The Bonds are being issued (i) to pay the costs of acquisition and construction
of the Project; and (ii) to pay certain costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the Project,
the Project will be constructed in general accordance with the approved plans, specifications and
designs prepared by my firm and approved by the DEP and any change orders approved by the
Issuer, the DEP and all necessary governmental bodies; (ii) the Project, as designed, is adequate for
its intended purpose and has a useful life of at least 32 years, if properly constructed, operated and
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has
received bids for the acquisition and construction of the Project which are in an amount and
otherwise compatible with the plan of financing set forth in Schedule B attached hereto as
Exhibit A and the Issuer’s counsel, Hoy Shingleton, Jr., Esquire, has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been verified for accuracy; (iv) the
successful bidders received any and all addenda to the original bid documents; (v) the bid
documents relating to the Project reflect the Project as approved by the DEP and the bid forms
provided to the bidders contain the critical operational components of the Project; (vi) the
successful bidders have provided the Drug-Free Workplace Affidavit as evidence of compliance
with the provisions of Article 1D, Chapter 21 of the West Virginia Code; (vii) the successful bids
include prices for every item on such bid forms; (viii) the uniform bid procedures were followed;
(ix) the Issuer has obtained all permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and the operation of the
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System; (x) the net proceeds of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,
irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended
“Schedule B - Final Total Cost of Project, Sources of Funds and Cost of Financing” for the Project.

4. The Project will serve no new customers.

[Remainder of Page Intentionally Blank]
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WITNESS my signature and seal on the day and year first written above.

RUMMEL, KLEPPER & KAHL, LLP

// 7 V F
N4 4 /g@ )/},,?,, P
FATOW /A ot
W b A st ™~
David Vanscoy, P.E.

West Virginia License No. 6649

144220.00030

6025458



(City of Charles Town/Charles Town Utility Board)

(June 2012)

SRF €544392-03

SCHEDULE B

A. COST OF PROJECT

1. Construction

Contract 1B - Huntfield

TOTAL

912,507.00

CWSRF

912,507.00

e Fundi oMb

(ID Other

(ID Other
ijundin

Contract 1C - Pumpover

349,276.00

349,276.00

Contract

Equipment

2. Technical Services

Planning

Design

53,217.00

$3,217.00

Eng. During Const.

19,600.00

19,600.00

Special Services

Inspection Services

36,400.00

36,400.00

. Legal

il

Administrative

5. Sites & Lands

Land /ROW Acquisition (1)

=

Land/ROW Activities

. Loan Repayment

.- Contingency

98,500.00

98,500.00

6
7. Interim Financing (1)
8
9.

Miscellaneous (provide listing)

10. Total (Lines 1 -9

B. SOURCE OF FUNDS

1,469,500.00

1,469,500.00

11. Federal Grants

12. State Grant

13. Other Grants

14. Any Other Source

. Total (Lines 11 -~ 15)

. Funded Reserve

a. SRF Funded Reserve

b. Other Funded Reserve (1)

18. Other Costs

a. Registrar Fees 500.00 500.00

b. Bond Counsel 30,000.00 30,000.00
19 Total Cost of Financing 30,500.00 30,500.00

. Size of Bond Issue 1,500,000.00 | 1,500,000.00

N Not for SRF fundin
égture of Authonzed Representative

2/30/r2.

Date:

L

Date;

e of Consultmg Engineer
lo 3 i




NAME OF GOVERNMENTAL AGENCY:

(June 2012)

SCHEDULE A

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

% ~

10,
.
12.
13,
14,
15.
16.
17.
18.

19,

*
%

* ,
* %
R o

Construction

Technical Services (provide breakout)
Legal

Administrative

Site and Other Lands

Fac. Plan/Design or Other Loan
Repayment (Specify Type:

)
Contingency (5% of construction)
Miscellaneous !

Total of Lines | Through 8

Federal Grants: *

A. Cost of Project

$_ 1261,783.00
$_ 109,217.00

$

$

$

$

$_ 98,500.00_

$_ 1,469,500.00

B. Sources of Funds

(Specify Sources)

State Grants:

(Specify Sources)

Other Grants: ?

(Specify Sources)

Any Other Source

(Specify)

Total of Lines 11 Through 13

Net Proceeds Required from Bond Issue

(Line 9 minus Line 14)

Bond Council *
Registrar fee
Funded Reserve Account:

Total Cost of Financing (lines 16 + 17)

Size of Bond Issue (Line 15 plus Line 18)

not allowable for State Revolving Fund Assistance
WDA loans associated with EPA grants are not allowable f

Arse £

$

5

$

$

$

$

$

$
b 0.00__
$__1,469,500.00__

C. Cost of Financing

$_ 30,000.00

$ 500.00

$
$__30,500.00__
$_ 1,500,000.00__

Sifature of Authorized Representative ;ﬁ?{{m of Consulting Engineer

Date: /0/ 3@/’ )

IO/:;:/: pa



J.C. E\uﬁkie & #‘\xssomatcs A.C.

CERTIFIED PUBLIC ACCOUNTING & CONSULTING

December 18, 2012

City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A
(West Virginia SRF Program)

City of Charles Town
Charles Town, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges as set forth in the Water Rate Ordinance enacted on April
15, 2008 and Sewer Rate Ordinances enacted by the City of Charles Town (the "Issuer") on August 17,
2009 and December 7, 2009 as amended by Recommended Decision dated June 18, 2010 which became a
Final Order on July 8, 2010 in Case No. 10-0070-S-MA and Case No. 09-1562-S-MA of the Public
Service Commission of West Virginia and the projected operating expenses and the anticipated customer
usage as furnished to us by Black & Veatch, the Consulting Engineer to the City of Charles Town, it is
our opinion that such rates and charges will be sufficient to provide revenues which, together with other
revenues of the combined waterworks and sewerage system (the "System") of the Issuer, will pay all
operating expenses of the System and leave a balance each year equal to at least 115% of the maximum
amount required in any year for debt service on the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 A (West Virginia SRF Program) issued in the aggregate principal amount
not to exceed $1,500,000 (the "Series 2012 A Bonds") and all other obligations secured by a lien on or
payable from such revenues on a parity with the Series 2012 A Bonds, including the Issuer’s:

H Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 B, dated
November 18, 1987, issued in the original aggregate principal amount of $413,629 (“Series 1987 B
Bonds”);

2 Combined Waterworks and Sewerage System Revenue Bonds, Series 1988 B-1, dated
May 4, 1988, issued in the original aggregate principal amount of $295,916 (“Series 1988 B-1 Bonds™);

3) Combined Waterworks and Sewerage System Revenue Bonds, Series 1988 B-2, dated
May 20, 1988, issued in the original aggregate principal amount of $558,000 (“Series 1988 B-2 Bonds”);

4) Combined Waterworks and Sewerage System Revenue Bonds, Series 1989 B, dated
April 13, 1989, issued in the original aggregate principal amount of $117,480 (“Series 1989 B Bonds”);

164 Lina Lanc = Marunsburg, WV 25405
304/263-9299 » Fax 304/267-7032 & e-mail: jckunkle@jckunkleassociates.com

MEMBER! AMERICAN INSTITUTE OF CERTIFIED PUBLIC ADDOUNTANTS



City of Charles Town, et al.

%) Combined Waterworks and Sewerage System Design Revenue Bonds, Series 1998 (West
Virginia SRF Program), dated September 29, 1998, issued in the original aggregate principal amount of
$437,601 (“Series 1998 Bonds™);

6) Combined Waterworks and Sewerage System Revenue Bonds, Series 2000 A (West
Virginia SRF Program), dated June 22, 2000, issued in the original aggregate principal amount of
$3,163,781 (“Series 2000 A Bonds”™);

(7 Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A (West
Virginia Water Development Authority), dated August 22, 2002, issued in the original aggregate principal
amount of $1,100,000 (“Series 2002 A Bonds™);

¥ Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 B (West
Virginia Infrastructure Fund), dated August 22, 2002, issued in the original aggregate principal amount of
$3,600,000 (““Series 2002 B Bonds”);

9 Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 C (Insured),
dated December 20, 2002, issued in the original aggregate principal amount of $4,135,000 (“Series 2002
C Bonds”),

(10)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A (AMT -
Uninsured), dated January 15, 2003, issued in the original aggregate principal amount of $1,000,000
(“Series 2003 A Bonds™);

(11)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2005 A (Taxable),
dated June 15, 2005, issued in the original aggregate principal amount of $2,355,000 (“Series 2005 A
Bonds™);

(12)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A (Taxable),
dated January 19, 2006, issued in the original aggregate principal amount of $1,830,000 (“Series 2006 A
Bonds”);

(13)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B (Tax-
Exempt), dated July 27, 2006, issued in the original aggregate principal amount of $2,000,000 (“Series
2006 B Bonds™);

(14)  Combined Waterworks and Sewerage System Refunding Revenue Bonds, Series 2009 A
(Tax-Exempt), dated December 1, 2009, issued in the original aggregate principal amount of $7,120,000
(“Series 2009 A Bonds™);

(I5)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 A (West
Virginia DWTRF Program), dated January 13, 2010, issued in the original aggregate principal amount of
$912,458 (“Series 2010 A Bonds™);

(16)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2010 B (West
Virginia DWTRF Program/ARRA), dated January 13, 2010, issued in the original aggregate principal
amount of $100,000 (“Series 2010 B Bonds™);



City of Charles Town, et al.

(17)  Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C
(West Virginia SRF Program), dated December 2, 2010, issued in the original aggregate principal amount
of $1,250,000 (“Series 2010 C Bonds™);

(18)  Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 D
(West Virginia SRF Program), dated December 2, 2010, issued in the original aggregate principal amount
of $500,000 (“Series 2010 D Bonds”);

(19)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A (West
Virginia SRF Program), dated July 22, 2011, issued in the original aggregate principal amount of
$13,147,192 (the "Series 2011 A Bonds"); and

(20)  Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 B (West
Virginia SRF Program), dated July 22, 2011, issued in the original aggregate principal amount of
$2,000,000 (the "Series 2011 B Bonds"), (collectively referred to as the "Prior Bonds", as defined in the
Bond Ordinance authorizing the Bonds)

It is further our opinion that the Net Revenues actually derived from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of the
Series 2012 A Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by the Series 2012 A
Bonds, are not less than 115% of the largest aggregate amount that will mature and become due in any
succeeding fiscal year for the principal of and interest on the Series 2012 A Bonds and the Prior Bonds.

Sincerely,
). ¢. KumKle o dooocso G
g}f« ki

Martinsburg, West Virginia



CITY OF CHARLES TOWN

Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A
(West Virginia SRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor and Clerk of the City of Charies Town in Jefferson
County, West Virginia (the “Issuer”), being the official of the Issuer duly charged with the
responsibility for the issuance of $1,500,000 Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 A (West Virginia SRF Program), dated December 18, 2012 (the
“Series 2012 A Bonds”) on the 18th day of December, 2012, hereby certifies as follows:

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified and
duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms
used herein and not otherwise defined herein shall have the meanings set forth in the Bond
Ordinance duly enacted by the Issuer on August 20, 2012, as supplemented by Supplemental
Resolution duly adopted on December 3, 2012 (collectively, the “Bond Ordinance™), authorizing
the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on December 18, 2012, the date on which the Bonds are
being physically delivered in exchange for an initial advance of the principal amount of the Series
2012 A Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set forth
herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to
Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest, if any, on
which is exempt from federal income taxation under Section 103(a) of the Internal Revenue Code
of 1986, as amended, and the temporary and permanent regulations promulgated thereunder or
under any predecessor thereto (collectively, the “Code™), issued by the West Virginia Water
Development Authority (the “Authority”) or the West Virginia Department of Environmental
Protection (the “DEP”), as the case may be, from which the proceeds of the Bonds are derived, to
lose their status as tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to
comply with such covenant.

5. The Series 2012 A Bonds were sold on December 18,2012, to the
Authority, pursuant to an Bond Purchase Agreement dated December 18,2012 (the “Bond
Purchase Agreement”), by and among the Issuer, the Authority, and the DEP for an aggregate
purchase price of $1,500,000 (100% of par), at which time, the Issuer received $83,717 from the
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Authority and the DEP, being the first advance of the principal amount of the Series 2012 A Bonds.
No accrued interest has been or will be paid on the Series 2012 A Bonds. The balance of the
principal amount of the Series 2012 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2012 A Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying the costs of acquisition and
construction of certain additions, betterments and improvements to the sewerage portion of the
existing public combined waterworks and sewerage facilities of the Issuer (the “Project”); and (ii)
paying certain costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Series 2012 A Bonds, the Issuer
shall enter into agreements which require the Issuer to expend at least 5% of the net sale proceeds
of the Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project shall commence immediately and shall proceed with due diligence to
completion, and with the exception of proceeds deposited in the Series 2012 A Bonds Reserve
Account, if any, all of the proceeds from the sale of the Series 2012 A Bonds, together with any
investment earnings thereon, will be expended for payment of Costs of the Project on or before
May 1, 2014. The acquisition and construction of the Project is expected to be completed by
November 1, 2013.

8. The total cost of the Project is estimated at $1,500,000. Sources and uses
of funds for the Project are as follows:

SOURCES
Proceeds of the Series 2012 A Bonds $1,500,000
Total Sources $1.500.000
USES
Costs of Acquisition and
Construction of the Project $1,469,500
Costs of Issuance $30,500
Total Uses $1,500,000
9. Pursuant to Article V of the Bond Ordinance, the following special funds or

accounts have been created or continued relative to the Series 2012 A Bonds:
(1) Revenue Fund (established by Prior Ordinances);
(2)  Renewal and Replacement Fund (established by Prior Ordinances);

(3)  Series 2012 A Bonds Construction Fund;
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(4)  Series 2012 A Bonds Sinking Fund; and
(5)  Series 2012 A Bonds Reserve Account;

10.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will
be deposited as follows:

(1) Series 2012 A Bonds proceeds in the amount of $-0- will
be deposited in the Series 2012 A Bonds Sinking Fund Account.

(2)  Series 2012 A Bonds proceeds in the amount of $-0- will
be deposited in the Series 2012 A Bonds Reserve Account.

(3) The balance of the proceeds of the Series 2012 A Bonds
will be deposited in the Series 2012 A Bonds Construction Fund as
received from time to time and applied solely to payment of costs of the
Project, including costs of issuance of the Series 2012 A Bonds and
related costs.

11.  Monies held in the Series 2012 A Bonds Sinking Fund will be used solely to
pay principal of and interest on the Series 2012 A Bonds and will not be available to meet costs of
acquisition and construction of the Project. All investment earnings on monies in the
Series 2012 A Bonds Sinking Fund and Series 2012 A Bonds Reserve Account will be withdrawn
therefrom and deposited into the Series 2012 A Bonds Construction Fund during construction of
the Project, and following completion of the Project, will be deposited, not less than once each
year, in the Revenue Fund, and such amounts will be applied as set forth in the Bond Ordinance.

12. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 10 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s bonds meet the requirements of the Code.

14.  With the exception of the amount deposited in the Series 2012 A Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within 16
months from the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project in whole
or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and held
by (or on behalf of) a qualified governmental unit.
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18.  No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.

19.  The original proceeds of the Bonds will not exceed the amount necessary for
the purposes of the issue.

20.  The Issuer shall use the Bond proceeds solely for the Costs of the Project, and
the Project will be operated solely for a public purpose as a local governmental activity of the
Issuer.

21.  The Bonds are not federally guaranteed.

22.  The Issuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain public
purpose or governmental bonds.

23.  The Issuer has either (a) funded the Series 2012 A Bonds Reserve Account at
the maximum amount of principal and interest which will mature and become due on the Bonds in
the then current or any succeeding year with the proceeds of the Bonds, or (b) created the
Series 2012 A Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2012 A Bonds Reserve Account holds an
amount equal to the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year. Monies in the Series 2012 A Bonds
Reserve Account and the Series 2012 A Bonds Sinking Fund will be used solely to pay principal of
and interest on the Bonds and will not be available to pay Costs of the Project.

24. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing
together with the Bonds, and (c) will be paid out of substantially the same sources of funds or will
have substantially the same claim to be paid out of substantially the same sources of funds as the
Bonds.

25.  To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

26.  The Issuer will comply with instructions as may be provided by the Authority,
at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate

calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable,

[Remainder of Page Intentionally Blank]
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WITNESS our signatures on day and year first written above.

CITY OF CHARLES TOWN
C N N
|
By: ' é
Its: Mayor
RN |

By:

Its: Clerk

144220.00030
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" EDITOR'S NOTE: The Charles Town, Charter wes
enacted by the West Virginia Legislature in 1915,

CKARTER
OF THE
CITY OF

CHARLES TOWN -

WEST VIRGINIA

Sectidgn 1.
Secdon 2.
Secrion 3.
Section 4.
Secdon 5.
Section &,
‘Section 7.
Section &
Seqddon 5.

" Secrion I0.

Sectiod 11.
Secdion 12,
Sectlon I3.
Secrion 14,
Secton 15

Section 16. Ny
Secuon TR |

Secdon 13,
Secxipn 19,
Secdan 20,
Section 21,
Section 22,

- Section 23,

Section 24,
Section 25.
Seczion 24,
Section 27.
Section 28,
Secticn 29,
Section 36, -
Sactien 31,

L]

" TABLE OF CO?‘{’I’ENTS

Corporate limits, -
Municipal authoricies -
Town lanorporate.
« Corporate powers,

Election of Mayor and Coum:llmem

Wards; elagtions therein.
Quahfzcations of Mayor, etc.
“Terms of office. -

3 Certificates of lection

Who may vote. ..

Vagancies in office.
Mode of voting.

Tie voues.
Contested e*ectmm,
Quorum.,

Failure w qualify.
Presiding officer,
Journal of Councit.
Powers of Council,

Gederyl powers.
Annuzl estdmate.
+ Apnual levy.
Licenses.
‘Assessor.
Sergeant

* Lism onrezl estave for tzxes.

Prokiviton of shows.

Bowds of Serpeint and Treasur

Power to repiir sidewalks, etc.

ST

s

B

Number, teres, duxes and camaar:sat\.ou o*‘ anpcmtwe officers.
. .Bath of Mayor and Counciimen. . . .

1



Seetion 32,
Sevetion 337
ctetlon 34
Sestion 35,

\}\: tion 36.
Seetlon 37,

o Nection 38.

\:‘\‘iion 39,
“ction 40,
\'ﬂ\:ﬁoa 41,
Ovrlon 42,
:“\»tiax‘é 43,
~Nrvion 44,
wirrion 45.
AN tion 46.

.

CHARTER .~

Mayor; e WELS, dzftiex,j gic,

Treasurer.

Motion agalnst Tredsorer. -

_ Clerk; his duties and compenigation.

Sirgeant; his duties, tiabilitles and compensation.

N

“Mption agaipst Sergeant.
romamissioner of Sweets.

Exemption from read znd poar =SS

Hirching yard

Former toll roads within the corporate lmivs.

Othér provisio
Rights resery.

s of law applicable.

+

Dudes of the Couacil.
Prisonels; how, emgployed.
Opening sTweels.

.

-
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- CHARTER .. . .-
-OF THE
] CITY OF
: CHARLES TOWHN
“WEST VIRGINTA

SECTION 1. CORPORATE IIMITS. e

The corporate limits of the Tawn of Charles Town shall be &s follows, to-wln

Regiming at the comer of Wilham H. Travers and Andrew Humter, on the
north side of Smithfisld; Charles Towa and Harpers Ferry turnpike, being 41.1 poles
from tha.east Sida to town zley (Agwe 1 in plav af 'S, Howell Brown's survey of
Junuary eighteepth, one thousand elght hundred and seventy-two); runming thence
with the line of said Travers and Humter, and zlso the fins of Richard Hessey and the
szid Hunter, N, 20 degrees, 20 minutes, W. to the Winchester and Potomas Rafiroad,
and extending the seme course o all 79.3 poles toa stake in James M. Raeson's
field; thence parallel to Washington Street S. §9 degrees, 40 rliutes, W, 230 poles
to & stake st the prolongation of the Yine of Mrs. Bugkirk, and Henry B, Davebpory
thence in the direction of said fine S. 20" degrees, 20 minutes, E. 10.2 poles tw a
stake at the west side of aew rogpd, where the same lmrersects the "Oid Mill Road",.
thence With the west side of new, road 5, 20 degrees, 10 minutes, W. 52.9 poles,
crossing the aforesaid turnpike to 2 stzke in the line of sald Davenport (5); and
thence with the said ¥os S. 17 degrees, $0 minutes, E. 30.9 polesto the south line of
the "O1d Winchester Read”; thence with it N. 69 degrees, 40 mimutes, E, 36.05 poles

' to = point at the prolohgatidn of the aforesaid line of Buskirk apd Davenport thence

extending szid courfe S. 20 dagrees, 20 ‘mimutes, E. 147.12 poles to a stake in
Williazn Drew's flelds thence pirallel -to Washington Sweet N. 69 degrees, 40

. minutes, E. 122 poles to 3 stake; thence S. 20 degrees, 70 minutes, B. 45.45 poles to

a srakz; thence N. 67 degrees, 4 minutes, E. 115.25 poles to # srake; thence N. 20°

- degrees, 20 minutes,”W. 45.43 poles to a sTaka: thignce M. £9 dagrees, 40 minutes, E

52.75 poles 1o a =raka i George H. Tate's fleld {13); thence N, 20 degraes, 20
minutes, W, 150.18 poles @ bagianing; containing 460 acres. o .
. Edizer's Narg:'.In addizion tQ ‘the zbove described .territery, the following
weititory was snnexed (o the cley Iy 1967: S ’



N,
£

r .
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Secz. . . CHARTER ‘ 4

.

Hegioniag at the present corporaton Bne of Charles Town in the east line of
South Samuel Street; thence 12-30 E 926 feet; themce N.17-30 W 750 feer,
crossing Forrest Avenue, to3 point; thence zad still with said present corporation
Yine, N 72-30 E 797.3 {eet to 2 poinr; thence teaving said presenc corporation lins
and ruaning with the eascline of an alley, S 20-15 W 1463.7 feetwo g point thersin;
chence S 6945 E 3 Feey; thénce § 20=13 W §92.2 feet 0 3 peint thence N §9-43 W
79.8 feer; and N 1800 W.425,4 feet; N [3-30 E 285.7 feer N 25-10 E 45 fee; N
14-15"W 205 feer; and § 73=15 W 343.5 feet w the east line of Sauth Samuel Street
(extended); and theace with same N 17-30 W 232 fest to the begloming; contaising

. 27.48 zcres.

SECTION 7. MUNICIPAL AUTBORITIES. i
The Municipal zushocitles of szid Town, shall be 2 Mayor znd two Councilmen
“from each ward who, rogether,.shali.be 3 Common Council.

SECTION 3, TOWN INCORPORATE.. . - ;

The Mayor and Cogncilmen ag soon 25 thay shall be glected and quelified, 2s
herein provided, shall be & body politic -znd corporate by the name of "The
Corporation of Charles TownT, and shall have perpsruzl succession and a2 common -,
seal; and by that namé may-sug snd be sued, plead and be impleaded, contract and
be contracted with, and may purchase and hold real estate aod bther property
asqessary of proper to enable iy o discharge ts, duties, and nzedful for the good
order, gavernment and welfare of said corporaton.’ : . St

.. ' SECTION 4. CORPORATE POWERS. T

X ALl the corporaré powers of sald own a1l be exercised by e’ szid Councit
or wnder jts aurhority, except wheh otherwise provided.
-] . . -
. SECTION §, ELEGTION OF MAYOR. L
~_ The Mayor and Coungilmen shall be elected by the qualified voters of sald
“corporation. . N : .

SECTION §. WARDS; ELECTIONS THEREIN.

The said rown stall consist of four wards located and bounded ax follows:

Tha first ward shall include all the verritory within the corporate Hiaits Tylng
rorth of Washingron Sweet dnd the Summit Polot road z2nd west of George Stwreet;
e second ward, all the terricory lying south of Washingron Sweet snd the Summit
Point road and west of Gearge Street; the third ward zll the territory within said

cérporzte limits lying gdsy of Ceorze Street and soutlf of Washingion Sireat; - the
foumth ward alf the tecritory withia said corperase limits Iylng ezst of George Sueet
end north of Washiangton Swreet, Elections inszld corporasion upder this Act shall be
neld on the fourth Thursdey in May, one thousand mine hundred and fiftesd, zad
annually thareafier on sich Thursday, and shall be uvnder the supervision of three
inspecrors al sach election precince in “saig Town, who ars 1o be appulnted by uie
Council, and who shail be sovemed by such rulzs and reguldtioas as the Council may
presaribe. The Council 'shall select and designate the voting pleces of the respretive
wards in the Towd. a .
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SECTION 7. QUALIFICATIONS OF MAYOR, ETC., )

Tre Mayor and Councllmen most be, at e rime of thefr election and during
their tartas of office, owders in fee of resl esraca in said corporzrion of the value of
(wo hundred and fifty dollars over and-abovae zll cocumbrances, and be entitled to

vote for members of its common Colgietl,

SECTION 8. TERMS CF OrFICE. . . .

Their rerm of office shall be (except when to fill vacancies) for two years, -
and uacil their spccessors are clected and qualified, as herein provided; except that
4t the slection o be held onl the fourth Thursday in May. ooz thousand nine hundred
and fiftees, there shall be slecced one Councilman froq the first, second, and Tourth
wards, and two Councitinen from the thipd ward, one of the szid Two sO zlected from
the dhird ward to hold office for tw0 years, and the other for ede-yean the terms of
offtce of xaid Comeilmen so elected from the third weard shall be determined by lot
at the (irst meeving of the Commeil held after such elaction in on& thousaod nine
hundred and fifteen. . ' - .- )

A eoually thereafter, o the fourth Thursdzy in May, there shall be elected
one Councilman from each ward, tv be voted for throvghout the 1OWR 2s
hereinbefore provided. The Mayor shall ba elected on the foarth Thursday in May,
pne thousand nine tundred znd sixteen, and every iwd years thereafter o such
Thursday. The Mayor-and members of the Council elected in May, one thousand ring - -
hundeed and Tifteen, shall’ continue in office untl- thelr successers are elected in
May, one thousznd nine tundred and sixteen .o . o

SECTIONS. CERTIFICATES OF ELECTION.
. Az soon @F 1be sesult for such slection for Mayor and Couscilmen is
ascertzined, the inspectors of election shall sign & cerdificate containing comgletrs -

‘rerurys of the polls taken at their place of voting for alt of said officers, and stall

snclose the cerpificate im zn envelope, which shzll be sealed up and endorsed by each

of such inspectors. -The inspectors, or one of ther, shall, within three days after the
duy on which such election was held, deliver said certificates to the Mayor of said

. Town. At the next meetag of the Council thereaiter the Mayor shall present such

certificares to the Council, who shall. exzrmine "the swme and sscertain the frue
result of such elegtion ln said, Town, aod the person respectively appearing o lave.
received the MWghest rumber of vote for the saverz] offices shall be declared
elected, and a cergificate thereof signed by vhe Mayor shall be, granted to the person
sg elected. ’ . .. -

SECTION 0. WHO MAY YOTE - L.

Every pérson who:shall have tesided within the bondaries of szi¢ Tawn for
one month,’ end” within, the ward in which he offers w vote For five days next
precading the elzction held therein, and whe {8 2 qualified vorer, urder the lzws and
Constitution of wils State, 2ed 0o otkters, shell be encitled w vite at any election
haid i said town. . .
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SECTION 11. VACANCIES BY OFFICE.

A} vacancies occwring from asy cause I any plective office of the Town,

shall be filled by, sppointment by the Council unti] the next election held in said
Town for Councilmens but in case of 2 Councilmian, such appointment shall be made
only of & resident Of thg ward in which such vacancy has occurred, zad such
appoigtess shall be atherwise qualified as is required by this Act. : '

SECTION 12, MODEOFVOTING.  ~ = = . .
At all elecrions the mode of voring shall be ther prascribed by the State
Constitution for slection of Swate officers., .

SECTION 13. TIE VOTIES , :
. Whonever .two ar -more candidates for the seme office 2t any vlection shall
receive an equal pumber of votes, the Council shall, in an equitable mode, determiae
which of the persous so vated for shall be returned elecred. :

SECTION 14, CONTESTED ELECTIONS. S :
Al contasted elections shall e beerd aad decided by the Council for the time

velng; but the Coumcil may order 2 new election if satisfed the ends of justica will -
_ be better atzained thereby. - .

SECTION 15. QUORUM. L . -
A majority of the Coueilmefl slected)shall be necessary for the transaction
“of any Brsiness. . N L -

SECTION 16, NUMBER, TERMS, DUTIES AND COMPENSATION OF

APPUINTIVE CFFICERS. . Y .
There shzll be one or more Serzesnty, a Clerk, a Treasurery 20 Assessor, 2

City Attarney, a Ciry Health Officer, a City Exgineer, and three Corernissivners of

-, Roads, Streews and Alleys. of said Town, Who shall be appointed by the Council

thereof znd bold office during the pleasare of $zid Councdl. The duties of Sergeant,

Clerk, Tressurer apd Assessor may be discharged by the sume Dersen, or othervise, -
as the Council may from dome {o time datermine; but” oo member of 1hé Council |

shall hold zny of said offices. The' compensation for said officess shall be io the
diseretion of the Council. ) . . .

SECTION 17. OATH ©F MAYOR AND COUNCIMEN..,

The Mzyor and Councilmen and zil officers herein provided for, shall ezch,
béFore entering upon the duties of his office, and within teg_days of the tims of hls
election or sppointment,.iake Lod subscribe an cath to fzithfully and impartially
discharge the duties of his offics, 2nd the cath to support the Constitution of ihe
_Uniged States, znd the Constization of- the State of West Virginiz. The Mayor,
naving tzken such oath d- sfTirmation, may sdmifister the sama @ the Councilmen
‘a0d other officers. Certificates of said oaghs o 2ffirmations shall be recorded In
the journel of said Council, and whengver twh—-thirds of the members of the Caunclt

shell have quzlified, they shall eqier uood seid of [ices.

Ser. 11 ' CHARTER R
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SECTION 18. FAILURE TO QUALIFY. .. ,
If 2oy ome who shall have been elected Mayor of Councilman si2ll not be
sligible as heceln prescribed, or shalt réfuse or fail to tzke the oath or 2ffirmation

required under this Act, withip the.rime prescribed. The Covhcil way declare his

office vacent and fill the vecancy as pravided id Sacron Elaven of this Act

SECTION 19, PRESIDING OFFICER. L.

The Councit shzll be presided over at ity meetings by the Mayor, or in his
absence, by the Mayor Pro Tem., who shzll be chosen annually by a majority of the
Council preseat at the First -meeting of sald Council, from the members of the
Councll after che election and qualificztien; and such Mayor Pra Tem., shall {n <he
o sal Uit dagen, hava S Ui prassor e vl o oo ull th dudio ul T B agnn

SECTION20. JOURNAL OF COUNCIL o
The, Council shall cause-wo ba kept, i well-bound book, an accurate record

. of all {ts proceedings, bylaws, acts 2nd orders, wiich shall be fully indexed, and open-
o the inspecvion of citizens of e’ Town. The proceadings of sach meeting shall be |

rand Kod OOVZ‘QCY_QC{ 34 IB{R QUEEEEAING e g, Eng wgngs by e paEreon prefidmig 10v

the time being. Upod the call of any member the yeas and mays shall be called and,

recorded in the jouinal. In 2Tf cases of a'tle the person presiding 2t the time shall
haye the casting Yot ., .
SECTION 2}, POWERS OF COUNCIE. ©

i

The Council shall have power to open and grade pew streets and extend,’,

widen, srajghten, repalr znd grade oid swreets and zlleys; to curh and pave sureerts,
sidewalks and gutrers for public use, znd to zlter, iniprove and Hght the same, and
shall have comerol of ail the avenues for public vee- in sald Towm 0 ave the same
kept in good order and free frofa chstructions on or over ‘them; to regulate and
derermine the width of zll ‘sticets, sidewslks 20d public alleys; to order and diredt
the curbing and paving of all sidewzlks and foorways For public use In sald town, to
be done zad kapt in good srder by the swnars or occupents of the adjacent propertyy
to coucrol the comsmaction znd repalr of il houses, tridges and culverts; the
opening and construction of all ditchas, drains and gutters; o widen, deepen and
clear the same of stagnant warer and filth and to derermise 21 whose expensz che
same shall be dooe; 10 purchase, lay off and zpproprizia pablic grounds and coptrol
the use of the same; to provide, conmract for apnd take care of ail public bulidings

" proper to the Toww; © provide for the reguler building of houses or other sTruCTTes;

o azuse the removal of tnsafz wails o buildings; to prevent jgjury or annoyance o
the public or jndividuzls from apything dangerous, offensive ot vwnwholesome; 1
zhate or cause o be abited apything which, in the opimion of the majority of tha
whole Council; shall be a nuisencz) 0 regulatz the keeglng of gunpowder and other
combustibles and explosives; to provide in or nesr the Town places for the burial of
the Qead, and regulate the intardents in the Town, 2nd providé ornzrerial oees; @
provide for making division fences, and for the dralning of lots by proper drains and
dirches: ra make regetzsions .for ‘guarding zgelagy denger or dameges from fire;
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1o pravide {or the poor of the Town, to argardze ope OF more fire. companies, and
provide the necessary apparatus, tols, lmplements, engines, ot gny of them, for:
their use; to provids a sufficlent reveaue for szid Town, and approprizte the szme (O
its expenses; to issue bonds of the corporatlon wod make sale theresof, but ne such.
bonds shall be sold by said corporation for less, than par, nor bearing 2 higher rate of
interest than six percent per amaum; por shall said . corporation ‘be indebred on
account of such issue zr any peried in a greater sum then ten thousand dollars
without the consent of 3 majviity of the voters of the Town cxpressed at an election
feld for that purpese; nob khall the whole indebredness of said Town at any time
ever exceed the sum’ of ong huadred thousand dotlars: to provide for the mnnual
assessment of taxablz persons mrd property in the Town, o zdont .rules for tha
wransaction of business and {or the government and regularion Qf ity oWR bodyy to
promote the genersl _welfzre of the Town, and io protect the persons and ahe
roperty of the cirizens thereim to eppoint the officérs zuthorized by Sectiom
Sixteen of this Act, [ix cheir terms of service and compensacion, require and take
from thera bonds, with such suretles and in such penalties as the Council wmay
determine, canditionsd for the wus and faithful discharge of their duties, and
remove them at pleasure; but all bonds Taken by the Council shall be made payeble |
to the Town by its corporale name; to provide for and regulate the weighing of hay,
coal, wood snd other articles sold or far szle in said Tawn, and 1@ regiate’ the
rransporration thereol throush the streatsy to establish and regulzte markets,” or -
prescribe the rime for holding tha same, and what acticles sball be sold only in said-
markets; o protect piaces of divine worship; o lay off the Town ingo four or more
wards, prescriving- the boundaries of said wards; but should apy change in the
boundaries of the wards be made; the new wards shall be equal in pépulaticn as
nearly as possibley To lappeins zad publist the places of holding Tows glections; to
erect or authorize or prohibit the srection of gas sworks in or near the Towar &
prevent injuries o, agd provide protection of the same; 10 provide for the purity of
_ the water and the hezlchifulness of the towm {or 211 of which purposes except thet.of
> paxation, the Council shall nave jurisdiction {or one wile beyond the corporate Hmis
of said Town; to prescribg and enforcs ordidances for the purpose of protecting the
heslth, deceacy, morality and order of the Towa zud {18 inhablrants, and to punish
violatars of such ordinasces, even if the offerses under and agafnst such ordinznces
snall slso constitute offenses uncar the laws of the State of West Vifginia, or the
common law, for which purpose also the jurisdicdon of said Town shall extend for
oz mile beyond the corporats Hmivs thereol, a .

© SECTION 22. FOWERTO REPAIR SIDEWALXS, ETC.

L3

If the owhér or cocipant-of any Sdewrali, footway, gutter oF pevemant in-said
Town, ‘or of the real property next zdisczat thereto, shall fail or refuse @ owrd,
pave ar keep ibe sams cleen, in the mesner and within the rime fequired by the
-Council, it shell be the duty “of the-Council @ cause tha same o de done at he
expense of the szid Town 2nd to assess he amount of such expense UpoR such owner
or occupant, aad the same may be collected by the Town sergeant in the manner

nerein providad for the collecdon of Town taxas. .
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SECTION 23, GENERAL POWERS. .

To carty Into effect These enumerated powers, and all ather pawers conferred
upon the said Town, of ics Council, expressly or by implication, by this or suy futers
act of the Jegislagure of this State, the, Council shall have power 10 make, pess and
auforce 2l needful orders, bylaws, ordimaaces, resalurions, rules dod regulations, not

" conracy. 1o the Constitution aod laws of this State; and to prescrite and rapose

reasonable fines; penpaivies, and imprisonment in, the County. fail for  term wot
exceeding  chirry days, for! viclations - thereof. Such fines, penaliies  and
{mprisonment shail be recavered and énferced under the judgment of the Mayor of
said Town, or the person lawfully exercizsing the functicns of Mzyar. And the
authoriries of sald Town fmay, with the consant of the County Court of Jeffersan
County, entered af recard, use the jzil of said County for agy purpases for which tha:
use of a jail maybe needed by them, under the zgts of the Council ot of the State.

SECTION 24. ANNUAL ESTIMATE. ]

The Council shzll cause to be made Up arquzlly and eatered upon its journal
an. accurare estmate of <)t sums which are or may become Aawlully chargeeble on
s2id Town, and which ought o be paid within coe y=ar, and it shall order a Town
levy of so much, in it opigion, a5 may be pecessary o paEy the same; provided,
however, that the ax rate shzll not exceed thirty-five cants pit the onz hundred

dollars, except whers it appears to the satisfaction of the Counedl that a levy of -

thirty-Tive cears on -sach one hundred doffars will not produce sufficient revepue i
any ona yesr td paY.CQTERL gxpenses, e inzerest on the bonded indebtedness of the
Town, and provide for a sinking fund sufficient to Hquidate sach bondad indebtedness
within the tmé prescribed by law; and in such case, tia Council may, by gvoteof 2
majorivy of gil members elected 10 the Council, increase such tax rate W0 souch 2
rate, not exceeding STy, cents ‘og the ase hundred dolters, gy may Ye necessery for
the purpose aforeszid. All vacant property. embreced ln the proposed houndaries of

“the said Town, beyond the old limits of the Town, shall.-be subject enly so suck

taxaztion for the hepefit of said Towt, 23 is Tlevied upon other property for cauaty

. znd districr purposes, zod until the said vacant property shall be divided inte tots for

building purpesas, apd offered for sale as such, and unsil the swees of the szid Towa

shzll be opened for tha usé and zccomhmodation of the same.
- SECTION 25 ANNUAL LEVY. ‘ ‘ . ;
" Thelevy o ordered shail be epan all male persons resident of, sgid Town over

“the 3ge of cwenty-one Years, dogs, and 21l real and personal estave within the s3id

Town, subject ic. State OF Coprty, tazes; provided, that we X 30 levied wpou
persons does a0t exceed Two dollars per head. . -

SECTION 26. [ICENSES.

Whenaver anyraing for which z Swaze Neense is required Is to be dona within |

the said Towd, the Council may regeire 2 Town license therefor, znd riay lmpose 2
tax thereon for the use of the Town, The Council may require {rom the parsons 50
licensed a bend with sureties, payable W tha Tawn, in such pemaliies and wich such
condidons as it ma)y think proper, and may revoke such licease at zny time, afisr
ua notice and 2 hearing thereon, if sae conditions of said bond be brokem.
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. SECTION Z7. ASSESSOR. : e
It shall be the ducy of the Assessor to, make.an assessmzat of the parsans,

dozs, and property within s2id Town subject to tova tion, sebstantially n the mamer -

and form in which such sssessmears are made Gy the Assessor of the County, znd to
return the sawme fo the Council onor befdre the first day of July in each year; and
. for this purpose he shell have zii the powers conferred by daw upos the Counly
sssessor, Ha shall receive a compeasation for his services be {ixed by the
Counsil, which shall not Bz increased or dimimished during his consinuance in office.

SECTION 28. SERCGEANT. . -

The Sergeant shell bave powet eollect the Town taxes, finés; and levies,
and shall bave pawer one month zfter he receives the books of the Assessor of sald
Towm, to distrain and sell. therefor, in like manner as the Sheriff may disazin znd
sell for Staxs taxes, zod shall in 2ll-other respects have the same powers 35 2 Sheriff
o enforce the payment and collection thereaf; and the saild Sergeant shall have
power, within the corperate Wmits, to exercise zll the duries of 2 constable 25 2
canservator of the pesce, @nd he shall be entitled to the same compensation
therefor, Upan the conviction of any person arrested by him, for the violation of

any of the ordinances of the Town, he shall be entitied to one dollar for such arresy, .

1o be taxed in the costs against the parson 5o convicted, and he and his soreties shell
te liable to 21l fines, peoaldies and forfeltures that 2 copstable Is legally lieble i,
for any failure or dereliction to s seid office, 1o be recoverad in the same maaner
and before the same covrty that szid fipes, peoalties and [orfeigures are now
recoversble against constebles. - - !

SECTION 29. LIEN ON REAL ESTATE FOR TAXES. .

There shall be x Ten upon rezl estave within sald corporation for the Town
texes assessed thereon, frow the commencement of the year in which they are
assessad, znd for all other assessments, fines and penaldes assessed or imposed upon

, the awners thercof by.the authorities of e Town, from the time the same Iz 50
assessed o imposed; which lHens shall be epforced by the Councll in the same
rmanner as the Hen for texes for coupty purpeses is now enforced or by sult in equicy

3

in the circlt couwrt of Jefferson Couaty. The Hen aforesald shell have priority over
all other liens, except that for taxes due the State. . . .

SECTION 30, PROEIBITION OF SEOWS. | ,
The Council may prokibit any theatrical or other performence, show or
sxhibition which it may deem {njurious to the merels or good arder of the Town.

SECTION 1. BONDSOF SERGEANT AND TREASURER. e

The Council shall have the power {o requlre and toke froo the sergesnt ard
rezsurer bonds, with suredes satisfacioty 0 the Counctl, in such penalty =5 It may
-deem sufficient, except that as ta the yergeant it shall not be For 2 penalty less than
wo thousard Five bundred dollers; and said bond shall be zonditioned for the oue
and faithful performance of his duties zs sergeznt, and for the collecting and
sccounting for and paymeat of the taxes, fines and other moneys of the Towa which
chall come jnto his hends, or which it shall be his duty w0 cotiect, at such timas and
za such persons z¢ the Counctl may order. . '
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The Treasurer's bond shall be conditloned for. the crue zad faltful performance of ’
Wiz duties as Treasurer, 30d thai-he will faithfully pay over zhd account for zil
moneys that shall come iaw hig hands a5 Trazsurer, when and a5 he shall be thereto
requirad by the Council ‘ i

SECTION 3. MAYOR: POWERS, DUTIES, ETC,

The Mayor shail ba the chisf exactive officar of the Town, and shall ake
core that 4l bylews, ordinences znd. orders of the Council are Faicthfully executed. .
He shall be ex afficic a conservator and justice of the peace within said Tows, and
shzll, within the same, exercise all the powers and dutles vested in justices, except
. thaz he shall have no Jurisdiction as such in civi cases. He shall have control of the
police of the Town, and may eppoint special police officers whenever he decrs it
necessary; and it shzll be his duty especially to see that the peace and good arder of
said Town zre gréserved, and thar the persons and property therein are protected: -
nd to this sad he miy catse the arrest and detention ofall riatous and disorderly
persons in szid Taowa before tssuing his werrant therefor. He shall have power o
{ssue executions for all fiues, penzltes aod” costs imposed by him, or he may require
the immedizte payment thereof, and In default of such payment he may commit the
party in defaulc 1o the jall of JefTerson Ceunty vatil the fine of penalty and, costs
shzll be paid, to be employed during the term of ks {mprisonment 2s herginafrer
provided; but the term of imprisonment in sech case shzll not extceed thirty days.
¥o shall, from time 1o time, recommend to the Council such measures 2% Be- may-
deam needful to the welfare of the Town. Heey receive 3 compensation for his
services, 1o be Fixed by the Coungil, wkick shall not be incfeaszed nor diminished

‘h—-‘l ixlc Lglﬂ ’5\9&&14. E\-}‘ W_‘&il—l& L‘G ™as ﬁlﬂ'\vhfd-: T kY
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 Ie shell be The guty of the Clerk to keep the journel of the proccedings of e,
Covnedl, sl L0 Bave duagw ol eaxd e vy Une pweueds, pupwer, docunosdls,
coutraces, cte., of the Towm He shall attend the ¥Meyor Jo 2l his examinations,
fecue his orders, Swear wimesses, and perform !l the duties Of 8 Cletk in the
Council and Mzyor's Corrr. He shall receive such-compensation for his services 25
razy be Fixed by the Council, which shall not bemereased nor diminished during his
term of oifice, : L.

SECTION 24. SERGEANT; HIS DWUTIES, LIABILIIIES AND COMPENSATION.

It shall be the duty of the Town Sergeaar 1o collect the taxas, fines and other
income and revenye of the Tawn, g specified in his boad, and ro'accout for and pay
thé sarne to the Tressurer at such times as the Councll may order, And tt shall be
his duty, at Jeastonckdn every thrse.months, and oftener if required by the Council,
o render ap account of the taxes, fines and other clalms in bis hends far collecton,
and revurn z- list of such as He shall have been ocnable T ‘gotlect by rezson of
jnsolvency, 1o which st he shall meke a2z ozrh that ke hay used due diligence 2
colleet the same, but has been uynable to do sa. The Coungil shall, if it be satistied
that he could not have collected The same by the wse of due diligence, zllow ther.
Bur i the Council shall be'sl cpinlon that by the use of dee diligerce on the pars of
szid Sergeant he could have collected tha same; or any part thereof, then he shall be
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charged with such 2§ e might have coliected. “The szid Sergeant shall co and )
perform all other acts pertaining Lo the ofTice of Sergeant of 2 corperation, znd of 2

police officer within said Town, and 3s such shall have the same powers, dutias, feas "
and lizbilities ag are by law prescribed [or 2-constable when acting 23 such. He shall
for his services receive such compensation 25 shall be fixed by the Cotmncih

SECTION 35. - TREASURER. P .

Al moneys belonging o said Towa stdll ba paid over to the Treasurer, monz
of which shall be peld cut by him except 35 the same have been apportioned and
ordered to be paid by e Councll; 3nd the said Treéasuvrer shall pay the same upon

the certificate of tha Mayor

SECTION 36, MOTION AGAINST TREASURER. -

if the Treasurer shall fzil to zccoint for znd pay over all or Eny moneys that
shall come into his hinds, when thereio Tequired by the Councdl, 1r.shall be lavdul
for the Council, in the corporaie nime 'of the town, by moton before the cirguit
court of Jefferson County, of anry coui having jurisdction, zfter ted days' previous
notice, 1o racover from .the tressurer znd biz® surgties, or thelr personat -
representative, any sum that may be due from said weasures 6 szid towr .

LSECTION 37. MOTION AGAINST SERGEANT. v .

[¥ the Sergeant shall fzilto collect, account for and pay over Zll the taxes,
fines and other ravedus of thz Town iz his hands for collaction, according o the
cenditions of his bond, {t shall be lawful for e ‘Council to recover the same by
motion, in the corporate name.of the Town, {n the szme manner and before the szme
sourts 35 pravided against the Treasurer in Saction Thirty-5ix of this AcT.

SECTION 38] COMMISSIONER OF STREETS, o
It stzll be tne duty’ of the Cemmissionsr of Swreers to superintend the

opening, consTuction and repeic of the roads, streem apd zileys, sidgwalks,
crosswalks, foatways, drains, and gutters within the sald Jown, and 1o put and keep
the same in pood repair, and to’carry ino exscution all the resolutions, orders and
ordinznces of the Councll in relztion thereto. .

SECTION 39. EXEMPTION FROM ROAD AND POOR TAX .

The sa3d Town, and the tzxatble persens and propery Gereing skzll be exempt
and Iree lram the payment of any pour twxes - ul vtdlinaty sual vex, aral Diou
conibuting to any COUNLY expenses tar the poor and the erdlnary roads znd bridges
of szid County, .ousida of zhe corporate, limits of the said Town, for any year {e
which said Town shall, at s swn’ expense, provide for its gwn poor znd keep its
screets znd bridges in orden R -
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© SECTION 40, HITCHING YARD. . : .

The Municipat authorities of the Town shail have power to provide, malntzia
and operate a bitching yard for* the use of the public, and to this end may scqulre by
ourchase, candemmation or, otherwise, & suffictent. amount of real estate, either
within or withous the corporaie limits, It iy authorized ro make reasonable wules and
regulations for the use of the same, including the cights Lo make reasonable charges
agatnst persws psing and. ocqupying 1L o erect suirable bufldings and sheds thereow;
Io keep the same.clesn; to provide 2 “watchmen ov caretaker, 208 to preseribe his
powers, duttes, zod compersation, taking from him such bond 23 may be thought
proper. The Coutty Court of Jefferson County s hereby aurborized to appropriate
such sums annually as ¢ may tuink proper for the purposa.of wzintzining. in
connection with the auchorities of the Town of Charles Town such bitching yard.
Should said County--Court.make suéh appropriation, rules and regultations respecting
the use theveof shall be prescribed by a joinr commlies of the County Court of

- Jefferson Caunty and-the Council of the corpora tion of Charles Town, The zmount

of the appropriation by the County Court in each yéar shall not be less than one
hundred nor,meore than five mundred doltars. :

SECTION 41, FORMER TOLL ROADS WITEIN THEE CORPORATE LIMITE,

Nothing contained-in Thiy Act shall be decmed to place upen the corparation
of Chzrles Town the duty of malatziping and keeping in good order and repair and
covered with Eravel such streets and roads within the carporate Hmits as were
formerly toll roeds or wurmplkes, the duty to mainrain which znd keep in goed order
and repair and covered witlt gravel; is placed vpon the County Court by the acts of
the legisiature of one thousand rine Hundred znd three, one thousand oine hundred
znd seven and one thousand nine hundred and nine. The County Court of Jefferson
County wmay, however, upoh +he retquest of the Council of the corporation of Charles

. Town swrrender its jurisdiction and commol of auy or all of such roads or streess

withba the corporate limits o the corporation of Cnarles Town; and in such case, the
duty of maintaiging such streets, znd keeping them In good order and, repaired and.
covered wich gravel, shall be placed upon the corparation of Charles Town; znd in
such case the county couwrt of Jefferson Counvy shall pay to the cerporation of
Charley Town anmaally such zimounts as mmay be expended by it in maimenance of
such Tosds z2nd streers; or e said County Coure of Jefferson County may, 3t its . -
option, pay to the -corparation of Charles Town such lomp som as may be agreed
upon between thewm, in consideration of the corparation of Charles Town assuming
jurisdicdon of such roads aml streed, and becoming Hable for thelr upkeen,
maintenance and regair, #5 aforesaid, ' :

SECTION 42 OTHER PROVISIONS OF LAW APPLICABLE:

The corpeoration of Churles Town, except as is herein gtherwise provided,
shzil have all the powers, rights and privileges, and be eatitied to all the benellu
now confarred 'on monicipel corporations by West Virginiz Code 8-11-1 et seq. of
which may hereafter be gradted fo municipzl corparations by general law.
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SECTION 43. RIGHTS .R'E'SERV‘EDV Lt : .
A4 righes, privilgges and properties of the said Town, heretofore acquired and °

possessad, owned and ..gajeyed by szid Towpy under amy act agw in force, shali
continue undimimished ind rémain vested in said Towa under this ACT and all Jaws,
ordinznces and resoluniors of the councell now in force eid not inconsistent with this

Act shall be and conciue it full force and effect untd regulzrly. repealed by, a

- Council elected as provided nsder dils Act.

SECTION 44. DUTIES OF THE COUNCIL. .

The Council shall.adopt alt needful and just ward regulations, whether geqeral
or special, for the good of the cltizans thereof, It shall authorize sweet expenditures
{n the several wards as-equity and fustice shall demand; and may -autharize the
‘collection of a specizl wx I any ward of the Town, for 3 specified purpose within
cuch ward, when requested 1o do 500y 2 majority of the voters thereol. Whenever
in the opinion of the Coundl 1t becomed nacassary to lay off szid Town into mores

thea four wards, the stid Council shall lay It off, '
SECTION 45. PRISONERS; HOW EMPLOYED.

The Council shall proyide for the employment ard safekeeping of persons who '

may be commitced for default in pgymeat of fines, peaalties, or chsts wnder this
Act, and who are otherwise vnable 1o discherge the samé, by putting them to work

for the benefit of the Towm shzll kezp on hznd ax ample supply of necessary

materizl for the same, and shzll provide all necessary tools; implements, fixrores,
und facilides for the immediats cmployment of any zod all of such persons; shall fix
2 reasooable rate per dlem 4s wages 19 be allowed every person, wnitil such fine and
eqzes against him ere discharged; and the clerk shall keep an 2ccount of 211 fines and
penalties so collected and expended, . o .

SECTION 46. OPENING STREETS- i
The Council of said cerporation sball be ennitied to 2l} the benefits oF West

Yirgmiza Code 54-1-1 o 54-2-20 for the, cordernpation of land for streets, alleys and
public buildings in said corporation. and the Comesissioners apgpoimted under said
chaprer shell in cases of cpening sweets or alleys of o wideming the same, not ouly
assess what & a just compensapon 25 provided in said chapar, but they shall also
25sess the damages and benelity @ 211 Jot awners or property nolders having lots or
land adjzcent two and sbutling ob eaid soreer or alley, whose lot or land way be
benefited or injured by the opening of such smreet or alley or by the widening of any
such street or glley, apd shal] make réport as provided in szid, chapter, but it
owners and property holders shail be naxed in the application and-served with natice
as required by said chapter, and the duties of such Commissioners and thelr caths
shall cover the dutles herein lmposed. All assessments for benefits under this Aot

~shall be & lled on the property zgainst wiich the same are assessed, and may be

enforced in a cours of equity, Bur either party o such zssesgment of damages or
penafits shall ave the righ wo call for a’jury a5 providad in sald chapter.
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AMENDMENT TO THE, CHARTER OF THE
CITY OF CHARLEES TOWN, WEST VIPGINIA .
WiTH REGARD TO SECTICN 8. TERMS OF OFFICE

) B85 |T ORDAINED by the City bomcvﬂ‘cgf't’?:.e‘ci{:y of Charles Town as.
For lows: . :

That Section 8, TERWS OF OFFICE &F the Charter of the cify of Cherles |
Town be AFENDED pursuant to west Virginia Code 8-4-8, as Tollows? )

SECTIC B, TERMS. OF OFFICE.

Their term of office shall be {except when to Till vacancies) for four
years, and until thelr successors elected and qualified, as herein provided;
except that the election to be held the fourth Thursday io May, nineteen
hundred ninety nine, there shall be one Courcilperson frem the first, second,
third and fourth wards, their terms of offica.shall be for Tour years.

Bi-zmrually theresftar, on'the fourth Thursday of Hay, thers shall be
elected one Councilperson From sach ward, to be voted for throughout the town
as nereinbefore provided. The Mayor shall be elected op the fourth Thursday
w fay, 2881 and every four years thereafter on such Thursday. the Mayor and
merrbers of Council elected in May, 1898 shall continue in office until their

successors are slected in May, 2081. -

BE T ORDAINED that this Charter Armendment shal] take effect ‘and be . in
#1411 Force as provided by West Vipginia COd{z 8~4-8. ' -

" CITY OF CHARLES TOWN

Abtest: ,
Clerk ’ ‘
Date of Public Hearing: Septevber 8, 1938 3

fracted/Passed: September 21, 1988 L R

-
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RESOLUTION NO. 0208

A& RESOLUTION PROMULQATING RULES OF THE

COMMON COUNCIL OF THE CITY OF CHARLES TOWN I

ACCORDANCE WITH WEST VIRGINIA STATE CODE §6-9A-

3 Proceedings to be openy publicnotice gfmeetings.. . .. e

“The Common Council of the City of Chasles Town | tvognizes e right of
cach citizen 1o be heard before the Couneil and;

WHEREAS, the Commen Council of the City of Charles Town hereby
finds and states the following dectarstion of pelicy In accordsnve with West
Yirginia Swte Code §6-94-1:

That public agencies in this City exist for the singular purpase
of representing citizens of this City in governmemal affairs, and it is,
therefors, in the best imterssts of the people of this City for the
proceedings of public agencies be conducted openly, with oaly 2 few
clearly defined excepdons. The Comumon Council bersby further finds
and declares that the cidzens of the Cioy do mot yleld their sovereipny
to the govamimental agencies thar serve them. The people in
delegating authority do not give thelr public serverts the right
decide what is goud for them o know and what i3 not good for them ©
know., The people insist on r¥maining informed so that they mey
retain contral over the instruments of govemmen? created by them.

Open government allows the public to educate isalf about

~govemnment detisfon-making -through individuals' areadance and
participation st government functions, distdbution of govemnment
information by the press or interested citizens, and public debate on
issues deliberated within the govergnent.

Public access to information promotes attendance al meetings,
improves planaing of mectings, snd encourages more thorough
preparaion and complidrr discussan of issues by participating
officials. The government alsy benefits from opeaness bevause better
preparjon and public {npul allow govemment agencies. to gavge
public preferences zecurztely and thereby tailor their actions aud
polcies more tlosely o public pegds.  Public coufidence and
understanding gase powential resisrines 1o goverruvient progams.

;
i
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¢
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Resolution No. 02-08

Aceordiagly, the benefits of openness inwre Lo both the public afferted N
by governmental decision-making and the Cecision makers themseives, The
Common Council fnds, however. that openness, public access w information
and z desire to improve the operation of government do oot require not permit
every meeting to be z public mecting. The Common Council finds that it
woudd be unrealistic, if aot tnipossible, to camry on the b busicess of government
should every meeting, every cantact and every discussion seekisng advice and
counsel in order o acquire the necessary information. data or {stelligence
aeeded by a governing body were tequired o be a public meeting. It is the
intent of the Common Council 10 balance these interesis it prder o aliow
government © function and the public o paricipate in a meaningfl mamer

in publiz ag eacy decisiop-making,

WHEREAS, the Commen Counsil of the City of Charles Town intends to adhere
w West Vx:gum, State Code §6-9A4-3, Pmreedmg.v o be oper; public rotice of meeting,
that siates in part

Any governing body mzy makh ad enforcs reasppable rules and

regtlarions for attendance and presentation &z gay meeling whers thers is not

roo enough for all members of tse public whe wish to sttend. This article

dots not prohibit the rernoval from a meeting of any member of the public

who is disrupting the meeting o the exient thit orderly condutt of the mcemg

is compromised; Provided, That persons who desire to address the governing

body may not be required to register w zddress the body more than fifieen

minutes prior to tmg the scheduled mezting Is (o comemence. i

o 1y g, e b a7 b2 S

WHEREAS, the Comnmon Couneil of the City of Cherles Town intends to sdhere h
to West Virginia State Code §6-9A-3, Proceedings fo be open; public notice of meering,
that further stases m part!

Each goveming body shall promulgate rules by which the date, dme,

place and agenda of all regularly scheduled meatings and the date, time, place

and purpose of all special meejags are made available, in advante, 10 the

public-and news media, except in the event of an emergeacy requiring

immedizie official action.

WHEREAS, the Comumon Council of the City of Charfes Town by this Resolution
shall establish and enforce as reasonabie regulations the following:

L To constituiz & meeting, the Common Council hereby finds thar & meeting is the
convening of any pubjic zgency for which a quorum Is required in order 10 make
2 decision or 1o deliberate toward z decisipn on any maner that resubis in an
official action.




Resolution No. 02408

2. That when a governing body holds regular mestings every two weeks, or less
frequestly, a mesting 2genda should be made available w0 the media and public
al least three days in edvance of the meeting. In calewating the three-day novics
period, Sarurdays, Sundays, and Jegal holidays are not counted. The governing
body can amend an agenda that was isseed three or more days in advance of &
meeting, o add addidonal items thar were not kaovn when the agenda was fimst
issued. However, this amended zpenda must be made avallable #t least two
days in advidce of the meeting. Notices required herein shall be placed on the
public notice board 8t 105 S, George Strest, Charles Town, WV,

3 That the-right of cach cidzen to be heard before the Council shall be for an

- pifrEl peﬁg;dgfﬁve_minum__ﬂgmcﬂ A R0 molion extend this Bme peod o .

with regard to complex subject matter.  That pursons who desirg to addrezs the
governing body shall regisier fo sddress the body Afeen minutes pror to the
time the scheduled meeting iy to commence.

£, This Resolution shall aot be construed w prohibit the removal fom e meeting of
' zny member of the public who s disrupiing the meenng o the extent thet
ordetly conduct of the meeting 1s compromiszd.

) Lt ioas
5 All Borrds and Gemrgiess of the City of Charies Town shall comply wirh dis
Rescluzion. -

6. In keeping with past practice and procedure, the standing committees of the
Cozuaon Council shall not require 2 guoram ¢ meet.

7. Exceptiens set forth in West Virginia State Code §6-9A4 are ag;pﬁs:af)"zs herein

NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City
of Charles Town in Jefferson County of the Stte of West Virginia hereby proclaims this
Resolution & promulgation of rules in accordanice with West Virginia Swie Code §6-3A-3,
Proceedings iohe aper; public notice of mesring.

ADOPTED by the City of Charles Town a1 its regular meeting this 157 Day of July, 2002
CITY OF CHARLES TOWN

A e £ & T

# J. Randolph P{l?{on" Mavor

Aﬁtes% /’(-61/'5{;:’ /J / / See
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State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Peggy A. Smith, do solemnly swear that T will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Peggy A. Smith, do solemnly swear that I will faithfully discharge and

s perform-the-duties-of the-position of Mayer-for-the-City-of Charles Town;

to the best of my skill and judgment, and according to law. So help me God.

CDinnn (%m Uk

Peggy A. Smith

The above oath was taken and subscribed before Joseph L. Cosentini, Clerk for the City

of Charles Town, on this 15% day of June, 2009

7
/

J6seph L. Cosentini, City Clerk



State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Joseph Cosentini, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Joseph Cosentini, do solemnly swear that I will faithfully discharge and

perform the duties of the position of City Manager, to the best of my skill and judgment,

A

and according to law.

h Cosentint

The above oath was taken and subscribed before Peggy Smith, Mayor of the City

Nl

of Charles Town, on this 6" day of July, 2011.

Peggy A. Smith, Mayor



State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Mark Reinhart, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Mark Reinhart, do solemnly swear that I will faithfully discharge and
perform the duties of the office of Councilmember Ward I for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

W"Zw&

Mark Reinhart

the above oath was taken and subscribed by Mayor, Peggy A. Smith on this 6th

day of June, 2011.
Q <gm\ﬂq

Peggy A. Shnith, Mayor



State of West Virginia,

COUNTY OF JEFFERSON, SCT.

1, Sandra Slusher MeDonald, do solemnly swear that I will support the

Constitution of the United States and the Constitution of the State of West Virginia.

1, Sandra Stusher McDonald, do solemnly swear that I will faithfully discharge
and perform the duties of the office of Councilmember, Ward L, for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

@%&&% (McPned j
sandra Slusher McDonald

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

~
( S

on this 15" day of Juge, 2009,

':‘”{/'XA/\
Peggy A. Smith



State of West Virginia,

COUNTY OF JEFFERSON, SCT.

[, Wayne Clark, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Wayne Clark, do solemnly swear that I will faithfully discharge and
perform the duties of the office of Councilmember Ward II for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

Wayne Clark )

the above oath was taken and subscribed by Mayor Peggy A. Smith on this 6th day of

(2N .

Peggy A. Smith, Mayor

June, 2011.




o TJnited States.and the Constitution of the State of West Virginia.. . e

State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Chester A. Hines, do solemnly swear that [-will support the Constitution of the

1, Chester A. Hines, do solemnly swear that [ will faithfully discharge and
perform the duties of the office of Councilmember, Ward IL, for the City of Charles

Tewn, to the best of my skill and judgment, and according fo law. So help me Ged,

Lz e O

Chester A. Hines

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

Pegoy A. Sthith

on this 15% day of June, 2009.




State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Ann Paonessa, do solemnly swear that [ will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Ann Paonessa, do solemnly swear that I will faithfully discharge and
perform the duties of the office of Councilmember Ward III for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

40}1’0(%/ \ @w&da J

Ann Paonessa

the above oath was taken and subscribed by Mayor Peggy A. Smith on this 6" day of

June, 2011.
;-;-\ (%Y\’QLNL

Peggy A.Smith




State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Donald W. Clendening, do solemnly swear that T will support the Constitution

of the United States and the Constitution of the State of West Virginia.

w oo L, Donald W. Clendening, do solemnly.swear that I will-faithfully discharge and

perform the duties of the office of Councilmember, Ward IX1, for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

YW ey DV

Y
# Donald W. Clendening v

the above cath was taken and subscribed by the Honorable Mayor, Peggy A. Smuth,

on this 15" day of June, 2009. ( =

Peggy A. Smiith




State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Michael Slover, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Michael Slover, do solemnly swear that I will faithfully discharge and perform
the duties of the office of Councilmember Ward IV for the City of Charles Town, to

the best of my skill and judgment, and according to law. So help me God.

iotiael Slover

the above oath was taken and subscribed by Mayor, Peggy A. Smith on this 6™ day of

I

Peggy A. Smith, Mayor

June, 2011.




State of West Virginia,

COUNTY OF JEFFERSON, §CT,

I, Richard J. Bringewatt, do solemnly swear that I will support the Constitution

of the United States and the Constitution of the State of West Virginia.

I, Richard J. Bringewatt, do solemnly swear that I will faithfully discharge and ..
perform the duties of the office of Councilmember, Ward IV, for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 15% day of June, 2009. e

Ay
Peggy A. Smith

{ LA~
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City of Charles Town

101 East Washington Street, P.O. Box 14, Charles Town, WV 25414
Phone: (304) 725-2311 ¢ Fax: (304) 725-1014 ¢ Web:

SERAVAY S LOV

AR

AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO PART NINE,STREETS,
UTILITIES & PUBLIC SERVICES, CHAPTER THREE, UTILITIES
ARTICLE 925, WATER SERVICE RATES.

BE IT ORDAINED by the City Council of the City of Charles Town as follows

That Article 925, Water Rates, Section 925.01, Water Service Rates, be '
AMENDED as follows:

925.01 WATER SERVICE RATES.

USE OF WATER METERS: PROVISION FOR FLAT RATE

For the payment of the proper and reasonable expense of operation, repair,
replacements, improvements, additions, betterments, extension and maintenance of
the water system and for the payment of the sums required to pay the principal and
interest on all water revenue bonds as the same become due, there is hereby
established a schedule of just and equitable rates, charges and penalties for the use
of and services rendered by the municipal water system and works of the City of
Charles Town, West Vlrglma which schedule, based upon the metered amo f

ung
water supphed to the premises, where possible, but providing for a ﬁrat ra?é whea no
meter is available, shall be as follows:

s
> 3
APPLICABILITY (SCHEDULE I) g@ = ‘;?ﬂ
Applicable to entire area served. 5 o =
o 3 m
AVAILABILITY oo ;*; o
Available for general domestic, commercial and industrial seffice. ?S o
4 S
RATES
First

10,000 gallons used per month
30,000 gallons used per month
40,000 gallons used per month

$8.23 per 1,000 gallons
7.00 per 1,000 gallons
5.53 per 1,000 gg}lpns

Next
Over

MINIMUM CHARGE
No bill will be rendered for less than the following amounts, according to

the size of the meter installed, to-wit:
5/8" or 5/8" x 3/4"

Meter $20.58 per month

3/4" Meter 30.87 per month
" Meter 51.45 per month
1-1/2" Meter 102.90 per month
2" Meter 164.64 per month
3" Meter 308.70 per month
4" Meter 514.50 per month
6" Meter 1025.00 per month

FLAT RATE



For domestic, commercial or industrial customers - $37.04 for 4,500 gallons
per month.

MULTIPLE OCCUPANCY

In apartment buildings, shopping centers or other multiple occupancy
buildings, each unit shall be required to pay not less than the minimum monthly
charge provided above.

CONNECTION CHARGE
A service connection charge of $350.00 shall be paid for all new service
connections. g

DISCONNECT FOR NONPAYMENT
Whenever water service has been discontinued for nonpayment of sewer
bills, a disconnection fee of $10.00 shall be charged.

RECONNECTION SERVICE CHARGE

Whenever water service which has been previously disconnected or
otherwise withheld for nonpayment of sewer bills is reconnected, a fee of $10.00
shall be charged.

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid within twenty
(20) days, a ten percent (10%) charge shall be added to the net current amount
unpaid. The delayed payment penalty is not interest and is only to be collected
once for each bill where it is appropriate.

SECURITY DEPOSIT
The security deposit for water service shall be $36.50.

RATES FOR FIRE PROTECTION - PUBLIC
Fire Hydrants, each $72.00 per annum
Sprinkler Heads, each 0.20 per annum

RATES FOR FIRE PROTECTION - PRIVATE
Fire Hydrants, each $72.00 per annum
Sprinkler Heads, each 0.20 per annum




(SCHEDULE 1I)

CAPACITY IMPROVEMENT CAPITAL COST FEE

Capacity Improvement Capital Cost Fee from the date of this tariff:
In addition to all the fees provided above, there shall be paid to the City at the time
the application is made for connection of an unserved facility to the water system a
capacity improvement capital cost fee of $2,576.00 for each residential connection.
Connections for nonresidential use shall be paid in accordance with a residential
usage equivalent schedule set forth hereinafter. The funds collected from the
capacity improvement capital cost fee shall be maintained in a separate fund by the
Water System and shall be used only for the purpose of improving the water“system

treatment, storage and transmission facilities. These charges shall also be paid by
customers of the water system who resell water supplied by the City to its
customers in the same amount as if those connected to the resale customer system
were to become direct customers of the City. The residential usage equivalent for
other than single family residential units for the capacity improvement capital cost

fee are as follows:

RESIDENTIAL USAGE EQUIVALENTS

FOR CAPACITY IMPROVEMENT CAPITAL COST FEE

UNIT GALLONS/DAY RESIDENTIAL
USAGE EQUIVALENT

Single Family unit 150 1.0
Apartments 150/unit 1.0/unit
Bed and Breakfast 150 1.0
Bowling Alleys 200/alley 1.33/alley
Churches

with kitchens 8/member 0.05/member

w/o kitchen 2/member 0.013/member
Food Service 32/seat 0.213/seat

Fast Food Restaurant 35/seat 0.23/seat

Bar & Cocktail Lounge 2/patron 0.013/patron

Tavern-Little or no food ~ 20/seat 0.132/per seat
Hotel 120/room 0.8/per room
Industry 15/person/shift 0.1/person per shift
Institutions

Hospitals 250/bed 1.67/bed

Nursing Homes 150/bed 1.0/bed

Others 75/person 0.5/person
Office Buildings 15/person 0.1/person
Laundry Self Service 250/washer 1.67/washer
Mobile Home Park 150/unit space 1.0/unit space
Motels 120/room 0.8/room
Retail Stores 400/toilet room 2.67/toilet room
Residence 150/residence 1.0/residence
School:

Day, no cafeteria/showers 15/pupil 0.1/pupil

Day with cafeteria 18/pupil 0.12/pupil

Day with cafeteria/showers 20/pupil 0.133/pupil

Boarding 75/pupil 0.5/pupil



Service Station 500/set of pumps 3.33/set of pumps

Shopping Centers 16/100 ft. 0.12/100 ft.
of sales area of sales area
Swimming Pools 10/swimmer 0.067/swimmer
design capacity design capacity
Theatre 3/seat 0.02/seat
Warehouse 15/employees 0.1/employee

If a unit does not appear on this schedule the water department shall
determine its Residential Usage Equivalent in consultation with its consulting
engineer.

-

EFFECTIVE DATE

The rates and charges provided herein shall become effective forty-five (45)
days after final enactment hereof.

SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision
or section hereof shall be held void or unenforceable by the West Virginia Public
Service Commission or any court of competent jurisdiction, such holding shall not
affect the remainder of this Ordinance. Upon the effective date hereof, all
ordinances, resolutions, orders or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflicts, hereby repealed, and to the extent that
the provisions of this Ordinance do not touch upon the provisions of prior
ordinances, resolutions, orders or parts thereof, the same shall remain in full force
and effect.

STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall cause to be published a copy
of this Ordinance once a week for two (2) successive weeks within a period of
fourteen (14) consecutive days, with at least six (6) days between each publication,
in the Spirit of Jefferson Advocate and The Shepherdstown Chronicle, being two
qualified newspapers of general circulation in the City of Charles Town, and said
notice shall state that this Ordinance has been introduced, and that any person
interested may appear before Council Chambers, Charles Town, West Virginia, on
April 15, 2008, at 7:00 p.m., which date is not less than ten days after the date of
the first publication of the Ordinance and notice, and present any comment or
protest thereto, following which hearing, Council shall take such action as it shall
deem proper. Copies of this Ordinance shall be available to the public for
inspection at the office of the City Clerk, Charles Town, West Virginia.

Passed on First Reading: March 17, 2008

Passed on Second Reading
(following Public HRE)

BY: N ‘ (%

MAYOR "\

April 1




CERTIFICATION AND NOTICE

I hereby certify that the foregoing is a true and accurate copy of an
Ordinance which has been introduced and adopted on first reading at a meeting of
the City Council of the City of Charles Town held on March 3, 2008, pursuant to
proper notice, at which meeting a quorum was present and acting throughout. Any

person interested may appear before the City Council of the City of Charles Town
at the City Hall, 101 E. Washington Street, Charles Town, West Virginia, on April
15,2008, at 7:00 p.m., being the date, time and place of the proposed final adoption
of this Ordinance, and be heard. The Council will then take such action as it"shall
deem proper in the premises. The proposed ordinance may be inspected by the

public at the Office of the Clerk in the City Hall, Charles Town, West Virginia
during regular office hours.

BY: Q

CITY CLERK

gs 8 LY h Ydd B




City of Charles Town

101 East Washington Strect, P.0. Box 14, Charles Town, WV 25414
Phone: (304) 725-2311 & Fax: (304) 725-1014 ¢ Web: y SIOWOWYLLE

AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO CHAPTER THREE, STREETS,
MAYOR UTILITIES & PUBLIC SERVICES, ARTICLE 921 SEWERS

Pegey A Smith

BE IT ORDAINDED by the City Council of the City of Charles Town as follows:

That Section 921.16, Sewer Service Rates be AMENDED as follows:

crry
counciL a) Establishment. For the payment of the proper and reasonable expense of
Bdi;iw operation, repair, replacement, improvements, additions, betterments, extensions, and
maintenance of the sewer system and for the payment of the sums required to pay the
Cﬁf:;’fng principal and interest of all sewer revenue bonds as the same become due, there is hereby
established a schedule of just and equitable rates or charges for the use of and services
Mgl ot | rendered by the Municipal sewer system and works of the City of Charles Town, West
Virginia, which schedule of rates or charges, based upon the metered amount of water
zi{f:; supplied the premises, where possible, but providing for a flat rate when no meter is
available, shall be as follows.
M?g:::ie/

o (b) Rules and Regulations. Rules and Regulations for the government of sewerage
Shater utilities adopted by the Public Service Commission of West Virginia, and now in effect,
MeDenald and all amendments thereto and modifications thereof hereafter made by the Commission

Ana are hereby adopted by reference.
Paonessa
Michae! .
Shener ESTABLISHMENT OF A SCHEDULE OF JUST AND
EQUITABLE RATES OR CHARGES FOR SEWER SERVICE:
USE OF WATER METERS: PROVISION FOR FLAT RATE
MAS:;;\'(Y;RR

For the payment of the proper and reasonable expense of operation, repair,
Gary replacement, improvements, additions, betterments, extensions and maintenance of the
Ruwkings sewer system and for the payment of the sums required to pay the principal and interest
of all sewer revenue bonds as the same become due, there is hereby established a

CITY CLERK schedule of just and equitable rates or charges for the use of and services rendered by the
Municipal sewer system and works of the City of Charles Town, West Virginia, which
schedule of rates or charges, based upon the metered amount of water supplied to the
premises, where possible, but providing for a flat rate when no meter is available, shall be
as follows:

Jor

Cosenting

L Rules and Regulations for the Government of Sewerage Utilities adopted by the

Public Service Commission of West Virginia, and now in effect, and all amendments thereto
and modifications thereafter made by the Commission are hereby adopted by reference.

II. MULTIPLE OCCUPANCY

In apartment buildings, shopping centers or other multiple occupancy buildings,
each unit shall be required to pay not less than the minimum monthly charge provided
above.




SCHEDULE [

APPLICABILITY
Applicable within the entire territory served excluding the entire area know as the Huntfield
subdivision.

AVAILIAILITY
Available for general domestic, commercial and industrial service and: sale for resale sewer
service

RATES (Customers with a metered water supply)

First 2,000 gallons used per month $7.96 per 1,000 gallons

Next 8,000 gallons used per month 5.73 per 1,000 gallons

Next 20,000 gallons used per month 5.20 per 1,000 gallons

All over 30,000 gallons used per month 4.61 per 1,000 gallons
MINIMUM CHARGE

No bill shall be rendered for less than $15.92 per month, which is the equivé]ent of 2,000
gallons,

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $30.25 per month

RESALE RATE
$3.71 per 1,000 gallons per month

RESALE CREDIT (Applicable only to Jefferson County Public Service District)

A monthly credit of $3,451 per month will be credited against the respective bill
rendered to Jefferson County Public Service District for debt incurred by the District as part
of the 2000 Charles Town Treatment Plant upgrade. This credit will remain in effect until
the indebtedness associated with the respective upgrade is satisfied (Matures 2031),

JTRANSPORTATION CREDIT Applicable only to Jefferson County Public Service
District)

A monthly credit of $1,009 per month will be credited against the respective bill rendered to
Jefferson County Public Service District for reimbursement of fixed debt associated with lift
stations needed to transport Charles Town's sewage from the former Sanitary Associates
service area. The credit will be given until the indebtedness is satisfied. In addition to the
monthly credit of $1,009, a transportation credit of $1.65 per thousand gallons shall be
provided to the Jefferson County Public Service District for all flows from the former
Sanitary Associates area.

DELAYED PAYMENT PENALTY

The above scheduled is net. On all current usage billings not paid within twenty (20) days,
ten percent (10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is appropriate.

TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve an
applicant.

A tap fee of $400.00 will be charged to customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.



RETURNED CHECK CHARGE

If a check is returned by the bank for any reason, the bank’s charge to the Utility shall be the
Utility’s charge to the customer for such a bad check, but such charge to customers shall not
exceed $25.00.

LEAK ADJUSTMENT

$0.81 per 1,000 gellons of water is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on customer’s side of the meter. This rate shall be
applied to all such consumption above customer’s historical average usage.

SECURITY DEPOSIT
A deposit of $50.00 or 2/12 of the average annual usage of the applicant’s specific customer
class, whichever is greater.

SCHEDULE II

APPLICABILITY
Applicable within the entire territory known as the Huntfield subdivision

AVAILABILITY
Available for general domestic, commercial, and industrial service

RATES (customers with a metered water supply)
$11.50 per thousand gallons of metered water usage

MINIMUM CHARGE
No bill will be rendered for less than $26.98 per month.

The above minimum charge is subject to an additional $0.71 per thousand gallons per
month.

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $51.75 per month

MULTIPLE OCCUPANCY
For unmetered trailer parks, the monthly charge for services shall be equal to the number of
units multiplied by the unmetered charge provided above.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will
be added to the new current amount unpaid. This delayed payment penalty is not interest
and is only to be collected once for each bill where it is appropriate.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an

applicant.

A tap fee of $250.00 will be charged to customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.

DISCONNECT — RECONNECT FEES

Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with the City of Charles Town, a
disconnect fee of $10.00 shall be charged. Whenever water service has been disconnected




for non-payment of sewer bills in conjunction with a water service termination agreement
with Jefferson Utilities, Inc., a disconnection fee of $20.00 shall be charged,

Whenever water service, which has been previously disconnected or otherwise withheld for
non-payment of a sewer bill in conjunction with a water service termination agreement with
the City of Charles Town is reconnected, a reconnection fee of $10.00 shall be charged.
Whenever water service, which has been previously disconnected or otherwise withheld for
non-payment of a sewer bill in conjunction with a water service termination agreement with
Jefferson Utilities, Inc. is reconnected, a reconnection fee of $20.00 shall be charged.

LEAK ADJUSTMENT INCREMENT

$3.01 per M. gallon is to be used when the bill reflects unusual consumption which can be
attributed to eligible leakage on customer’s side of the meter. This rate shall be applied to
all such consumption above customer’s historical average usage.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum
of $25.00 will be imposed upon any customer whose check for payment of charges is
returned by the bank due to insufficient funds.

SCHEDULE I11

APPLICABILITY

Applicable to Developers, which is defined as a person, corporation or entity who is in the
business of land and/or commercial or housing development for profit, or a person,
corporation, or entity who requests an alternate main line extension that includes the
installation of mains by the person, corporation or entity. Applicable to non-Developers
when the property at issue is a subdivided portion of a Previously Developed Tract. The
term “Previously Developed Tract” as used in this Order is defined as property previously
subdivided for commercial or housing development, for profit. Owners of existing or new
(being constructed) single-family structures, where the person applying for service will be
the customer of record, and the proposed service location is not part of a Previously
Developed Tract, shall be exempt from payment of the Capital Capacity Improvement Fee.

CAPITAL CAPACITY IMPROVEMENT FEE

There shall be paid to the City at the time of issuance by the City of a final sewer availability
letter for the property to be served a capital capacity improvement fee of $5,500 for each
residential connection. Connections for non-residential use shall be paid in accordance with
a residential usage equivalent schedule set forth below. The funds collected from the capital
capacity improvement fee shall be maintained in a separate fund administered jointly by the
City, Jefferson County PSD and the City of Ranson or their designees and shall be used only
for the purpose of improving the City’s treatment facilities. An exemption will be granted
upon certification of a defined Affordable Housing unit as fully described in the City of
Charles Town Resolution 2006-08.

ADDITIONAL CAPACITY IMPROVEMENT FEE - HUNTFIELD PUMP STATION
There shall be paid to the City at the time of issuance by the City of a final sewer availability
letter for any development using the Huntfield pump station an additional capacity
improvement fee - Huntfield pump station of $2,875.00 for each equivalent dwelling unit.
The funds collected from the capacity improvement fee shall be maintained in a separate
fund administered by the City and shall be used only for the purpose of expanding the
Huntfield pump station. All properties within the originally annexed acreage of the
Huntfield subdivision, as described by the annexation of additional territory of the City of
Charles Town pursuant to West Virginia Code 8-6-4 order by the County Commission of
Jefferson County dated January 10, 2002, shall be exempt from this fee.




The usage equivalent for other than single family residential units for the capital capacity
improvement fee and additional capacity improvement fee — Huntfield pump station shall be

based upon the following:

RESIDENTIAL USAGE EQUIVALENTS
FOR CAPACITY IMPROVEMENT CAPITAL COST FEE

WATER RESIDENTIAL
UNIT GALLONS/DAY USAGE
EQUIVALENT
Apartments 150/unit 1.0/unit
Bowling Alleys 200/alley 1.33/alley
Churches with kitchen 8/member 0.05/member
Churches w/o kitchen 2/member 0.013/member
Food Service 32/seat 0.213/seat
Fast Food Restaurant 35/seat 0.23/seat
Bar & Cocktail Lo 2/patron 0.013/patron
(additive) '
Tavem-Little or no food 20/seat 0.132/per seat
Hotel 120/room 0.8/per room
Industry, sanitary 15/person/shift 0.1/person per shift
Institutions:
Hospital 250/bed 1.67/bed
Nursing Homes 150/bed 1.0/bed
Others 75/person 0.5/person
Office Buildings 15/person 0.1/person
Laundry Self Service 250/washer 1.67/washer
Motels 120/room 0.8/room
Retail Stores 400/toilet room 2.67/toilet room
Residence 150/residence 1.0/residence
School:
Day, no cafeteria/showe 15/pupil 0.1/pupil
Day with cafeteria 18/pupil 0.12/pupil
Day with cafeteria/show 20/pupil 0.133/pupil
Boarding 75/pupil 0.5/pupil
Service Station 500/set of pumps 3.33/set of pumps
Shopping Centers 16/100 ft. of sales are: 0.12/100 ft. of sales ar
Swimming Pools 10/swimmer design 0.067/swimmer desigr
capacity capacity
Capacity Theaters 3/seat 0.02/seat
Warehouse 15/employee 0.1/employee

If a unit does not appear on this schedule the sewer department shall determin
Residential Usage Equivalent in consultation with its consulting engineer.

EFFECTIVE DATE
The rates and charges provided herein shall become effective forty-five (45) days after
final enactment hereof.

SEPARABILITY:; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service Commission or
any court of competent jurisdiction, such holding shall not affect the remainder of this
Ordinance. Upon the effective date hereof, all ordinances, resolutions, orders or parts thereof in




conflict with the provisions of this Ordinance are, to the extent of such conflicts, hereby
repealed, and to the extent that the provisions of this Ordinance do not touch upon the provisions
of prior ordinances, resolutions, orders or parts thereof, the same shall remain in full force and
effect.

STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall cause to be published a copy of this
Ordinance once a week for two (2) successive weeks within a period of fourteen (14)
consecutive days, with at least six (6) days between each publication, in the Spirit of Jefferson
Advocate and The Shepherdstown Chronicle, being two qualified newspapers of general
circulation in the City of Charles Town, and said notice shall state that this Ordinance has been
introduced, and that any person interested may appear before Council Chambers, Charles Town,
West Virginia, on August 17, 2009, at 7:00 p.m., which date is not less than ten days after the
date of the first publication of the Ordinance and notice, and present any comment or protest
thereto, following which hearing, Council shall take such action as it shall deem proper. Copies
of this Ordinance shall be available to the public for inspection at the office of the City Clerk,
Charles Town, West Virginia.

Passed on First Reading: July 20, 2009
Passed on Second Reading
(following Public Hearing): August 17, 2009
BY: ___ %
MAYOR \ R

CERTIFICATION AND NOTICE

I hereby certify that the foregoing is a true and accurate copy of an Ordinance which has
been introduced and adopted on first reading at a meeting of the City Council of the City of
Charles Town held on July 20, 2009, pursuant to proper notice, at which meeting a quorum was
present and acting throughout. Any person interested may appear before the City Council of the
City of Charles Town at the City Hall, 101 E. Washington Street, Charles Town, West Virginia,
on August 17, 2009 at 7:00 p.m., being the date, time and place of the proposed final adoption of
this Ordinance, and be heard. The Council will then take such action as it shall deem proper in
the premises. The proposed ordinance may be inspected by the public at the Office of the Clerk
in the City Hall, Charles Town, West Virginia during regular office hours.

/QfTY CLERK




#RONICLE ON FRIDAY,
it 25 2008 and May 2,
~"p008] .

PUBUC NOTICE OF
CHANGE IN.WATER RATES
OF C(TY OF CHARLES

“-TOWN

NOTICE'ss hereby given that
City'of Cha
“Cﬂ‘y"), on Aptil 15, 2008. has
doptéd an ordinance in-
sing the: Water Rates for

by ihe Public Service
imisslon {the “Commis-
rid

fe?
N
E
8
gt

$'INCREASE INCREASE % .

creases that are
oF less than gverage.

42552 op

Furthermore, the requested

rates and charges are only a |

proposal and are subject to
change {increases or de-
creasesj by the Public Ser-
vice Commission In #s review
of this filing. The Commis-
sion shall review and approve
or modify the increased rates
only upon the filing of a peti-

tion within thirty (30) daysof .

the adoption of the ordinance
changing said rates or
charges, by:

{1} Any customer aggrieved

by the changed rales or

: charges who presents 1o the
* Commission a pelition signed

by not less than twenty-five
percent of the customers
served by City of Charles
Town operated utility; or

(2) Any customer who is
served by City of Charles

Town ufility and who resides. ™

outside the corporate fimits

amd who Is affected by the -

change in said rates or
charges and who presents to

" the Commission a Petition al-

leging discrimination between

customers within and without
the City of Charles Town
boundaries. Said petition

shall be accompanied by evi-
dence of discrimination; or

{3} Any customer or group of
custorners who are affected
by said change in rates who
reside within the Chty of
Charles Town corporate boun-
daries and who present a peti-
tion to the Commission al-
leging discrimination between
said custemer or group of
customers and other custo-
mars of the City of Charles
Town wiility. Said petition
shalt be accompanied by evi-
dence of discrimination.

All petitions should be ad-
dressed to the Executive
. Secretary, Public Service
Commission of West Virginia,
201 Brooks Street, P.O. Box
8?2, Charleston, West Vir-
ginia 25323. .

A complete copy of the pro-
posed rales, as wellas a

' representative of the utility to

provide any information re-
gquestsd conceming &, is
available to all customers,
prospective customers, or
their agents at the office of
the City Clerk at Charles
Town City Hall, 101 £ Wach-
ington St Charles Town, WV
and at the office of the Exe-
cutive Secretary of the Public
Service Commission at 201
Brooks Strest, P.O. Box 812,
Charleston, West Virginia
25323,

Certificate of Publication

This is to certify the annexed advertisement
City of Charles Town

Public Notice

appeared for __2 consecutive days/weeks
in The Shepherdstown Chronicle, a news-
paper published in the City of Shepherdstown,
WV.in its issue beginning:

4-25-08

and ending
5-2-08

The Shepherdstown

Chronicle
P.O. Box 2088
Shepherdstown, WV 25443-2088

130.57
Fee$

THE STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged
beforeme this 5 =22 —< ¥ by

Dok, .

omcmL SEAL ‘ 4
NOTARY PUBLIC 4
STATE OF WESTVIRGINIA ¢
JANETM. LUTMAN

6568 MARTINGBURG ROAD &
J BERKELEY SPRINGS, WV 25411
My commission explres November 18, 2014

‘AAQXA




rtificate of Publication

JEFFERSON PUBLISHING COMPANY, INC., Publisher

i SPIRIT OF JEFFERSON ADVOCATE
Charles Town, W. Va.  March 27, 2008 20
I hereby certify that the annexed Notice of Public Hearing
in the case of Water Rate Ordinance
has been published once a week for two successive weeks, in the Spirit of Jefferson

Advocate, a newspaper published in Charles Town, Jefferson County, West Virginia, in the issues of

March 27 and April 3. 2008 » 20 ,

as required by law. QR\\‘S\ _:>
- T

Editor/Manager, Spirit of Jefferson Advocate

State of West Virginia
County of Jefferson .
Personally appeared before me, Edward W. Dockeney, Jr. , Editor/Manager

shwthat the above certificate is true and correct.

(o) D s

v
Notary Pug{'}c

BT -
* OFFICIAL SEAL
L NOTARY BURI G
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SPimT OF gmpgasaw mvtﬁmﬁi

Charles Town, W. Va‘ Noverber 19, 2009 20

i hereby certify that the annexed _Wotice.

in the case 6f __ Amendment to Codtified Codes of City of Charle STown: Chapter Three

has been published once 2 week for e successive weeks, in the Spirit of Jefferson

Advocate, a newspaper-published in Charles Town, Jefferson County, West Virglnia, in the issues of

November 19 and November ‘26:,,200.9 L .20

as required by law,

State of West Virginia
County of Jefferson L ‘ .
Personally appeared before me, Edward W. Dockeney, J%. , Edttor/Mariager




MINDEUM CHARGE .

AMPRDMENT TO THE CODIFIED CODES OF o
__THE CITY OF GHARLES TOWN, WEST ‘
VIRGINIA WITH RESARD 70 CHAPTER THRRR
STRERTS, UTILITIES & PUBLI{ SERVI CES,

_ ARTICLE 821 SEWERS -
- BEIT ORDAINDED by the Oity Council of-the. O3
Charles Town as follows:
That Section 921.18, Sewer Service Rates be AMEND-
ED ag follows: .
2) Establishment. For the payment of the proper and’
reasonable expenss of operation, repair, replacement;
improvements, additions, betterments, extensions, ang:
maintenance of the sewer Syster and for the payméat
- of the sume required to pay the printipal and interest of

W

NN e e

_ 2l sewer revenue bonds as tbe.sama’ba:&mgj&ye, the:
" .is heréby established a schedule of just and aquitable
rates ot charges for the use of and services rendered by
- the Municipal sewer system and works of the City of
" Charles Town, Wess Virginia, which schedule of rates o
" chiarges, bas:ed upon the metered amount of water sy
* plied the premises, where possible, but providing for-
* flat rate when no meter is available, shall be as follow,
© () Rules and Regulations.. Rules and Regulation;
[for the government of sewerage utilities adopted by £
Public Bervice Comfnission of West Vizrginis, and not
in effect, and all amendments theretp and modification
" theveof hersafter made by the Commission.are herefg:
adopied by reference. ]
ESTABLISHMENT OF A 3CHEDULE OF JUST AND
BQUITABLE RATES DR CHARGRES FOR SEWER:-SER:
VICE: USE OF WATER METERS PROVISION FO
Forthe payment of the proper and reasgnable expe
of epération, repair, replacement, improvements, ad
-tions, betterments, extensions and mainienance of
sewer system and for the payment of the sums reguire
to'pay the principal and interest of all sewer revén
bonds s the same becarve dus, there is herehy estah
Lsheda schedule of just and equitable ratss or chargey
for the use of and services rendered by the Muzicipal
gewer system and works of the City of Charles Town
“West Virginia, which schedule of rates or chargss, basex
wpon themetered amount of water supplied to theprem
ises, where possible, but providing for a flat rate when:
bo meter is available, shall be as follows: Y

-I. Bules and Regulstions for the Government of Se
erage Utilities adopted by the Public. Service Comm
ston of West Virginia, and now in effect, and 21l amend.
‘hents thereto and modificatipns thereafter made by t

- Commigsion ars hereby adopted by reference.
I MULTIPLE OCCUPANCY .

In apartment buildings, shopping centers or other m
tiple scoupancy buildings, each unit shall be reguired
pay not less than the minimum monthly charge provi
‘ed above. : :
SCEEDULE
APPLICABILITY .

Applicable within the entire territory served inclu
ing'the entive area known as the Huntfield sub division
andimmeédiately upon the completion of the Tuscawil
Wastewater Project to a 0.5 MGED facility. .
AVATLIBILITY :

Ayailable for general domestic, commercial end indus-)
frial service and sale for resale sewer service,

RATES (Cuatomers with a metersd water supply)

I L Cont ireurred by
#Pblic Service District for debt incurred by :
E:}J}ért of the 2000 Charles Tb@ Treatment Plant up
‘erade. Thiscredit will remain ¥t

grade. Thiscredit wi : a
%dness associated with the regpective upgrade is s

. . The above schaduled is nef(,.%?nau cz@@;;{; @51?%
Yineh mot naid within bwenty dass tep percent L0V .
E:rgf .1?: a%?i:‘stl to the net current%i;‘ﬁgxg ﬁ&?ﬁﬁ.STﬁf FICE

o e e e AEPL - o o
RESALE CR‘ED{Tb{Appﬁcable only to Jefferson County
blic Service District) o s
& ;onthl'j credit of $3;451 per month will be crﬂemu‘a

: . 5 F. 3 -od 1o Jeliers LY,
s gsinst the respective bill repdered 1o d ﬁglﬂ@%&; s i

Gdiishgingte g oo

fisd (Matiares 2031). W VA PUR oo
DELAYED PAYMENT PENALTY PUBLIC § i YICE
j}ﬁg

ay, ment penalty is nof interest andis to be col-
geik:e‘}sgng?yonce fci1 each bill where it is sppropriste.

X7 I . )
T%I.‘th?ilmiﬁg charge is to be made}}vhe:»lever the util-
fio Inetalls & new tap to serve af applicant. )
'ltygiiﬁeée of $400.00 will be chs;ge& to cnstomgri ci};
plying for service outside of a certificate ‘pmg}eeg;n.,» :
fire the Commission for each new tap to the systems
RETURNED CHECE CHARGE s

¢ a cHeck is returned by the l?a‘m«: for any }re?aob,: )
bark's charge to the Ulility shail be the Utility ;c agg

to-the custimer for such & bad check, but such.charg ua
puetomers shall Ii{tig I;%caed $95.00. .

AR ST )
L%%%ﬁ:ﬁ 000 gallons of water is t:abﬂe uged gvbe;; L;;h
hill reflects unusual consumption Whica calf} 'he a ;‘L
wtéd to sligible leakage on customer’s side of the mb;
‘Thisrate shall be applied to all .suc}',z copsumption abo
enstormer's historieal ITaverage, USBES.

ECL DEPUS ‘ .

ST&%%EELE of '€50.00 or 2/12 of the average anil}z;le&
agé of the applicant’s specific customer class, whichev
ig.greater. ' -
STATUTORY NOTICE AND PUBLIC Hgfqgg .
Tpon introduction herech, the City Cler = gl e;.{be ¢
to be ﬁubii&hed a copy of this Q%d_ inance Q?;«a te;n ;
twao (2) successive weeks within a ’;;'em?d ,0 bigm been 8
consecutive days, with atleast six {§) days be W L
“publicatitn, in the Spixit of J gﬁerson Afw?%atz an :
Shepherdstown Chronicle, being two q{aé h:e }ner?ﬂ‘,
peis “tf-general circulation in fhe City of Lhar ;s?; K
and ssid notice shall state that thix Ordinance "
introduced, and that any person mt,ereste&y ma{r .
before Conneil Chambers, Charles To?_;fvrg V.eu:q i e
on December 7, 2009, at T:00 p.m., which dat? ;; nm
tban ten days after the date of the frst ;:iua oA ¢
the Ordinance and notice, ar@ present agycccmgxﬂ ;
protest thereto, following which hearing, C pu;\ ]
take such action as it shall deem proper. LOpies £
Ordinznee shall be available to the public for 1%?;2 :
at the office of the City Clerk, Charles Town, Vest
w
%S:zlsed on First Reading:
Ootober 18, 2008

Passed on Second Red

(following Public Hearing):
B

CERTIFICATION AND NOTIGE L
Cri hareby certify thet the foregoing 1s & frize a_xyd :
rate.copy of an Ordinance which has been inirog

e Finst-reading st wmeeting of th

First 2,000 gallons 812,52 per 1,000 gallons
eonsedpermontte 0 - o N
Next 8,000 galloms used 009 ar T, 000 al00: Rd=Easp
“per-month— e e —

MNett 20,000 gallons used  8.18 par 1,000 gallohs
per month
All gver’30,000 gallons

7.28 per 1,000 gallons
wged per mouth )

No bill sheH be rendered for less than $25.05 per
month, which is the equivalent of 2,000 gaflons. o
FLAT RATE CHARGE (Customers with non-metersd:
DR R, SO M

- Copricil-of. the City.of Cherles T

;}E{.u.
= ey
18, 2009, pursuant to PLUbEr DU Bahia
;;&ucmm was present and acting Lsr{)s}g:i}ﬁ}l?,cﬂ
con interested may sppear befocethe City Coun ,
Caty ot.uHaries “lown at t‘ne.@ityﬁjaﬁ‘, 101 B.W :
ton Street, Charles Tewn, West Virginia, cm‘Decem
9005 ats7:00 p.m., Deing the date, time and place;
prbpdéedvﬁmal edoption of this Ordinance, amdﬁe
The Counci] will then take such sehon as it shall
et the nrsmires. The oroposed ordingce &




Certificate of Publication
JEFFERSON PUBLISHING COMPANY, INC., Publisher
EPIRIT OF JEFFERSON ADVOCATE

Decenber 17,

2009 “

20

Charles Town, W. Va.

I hereby certify that the annexed Prnlic NoFice

Change in Rates; City of Charles Town

in the case of

successive weeks, in the Spirit of Jefferson

two

has been published once a week for

dvocate, a newspaper published in Charles Town, Jeiferson County, West Virginia, in the issues of

December 17 and December 24, 2009
7m\

. Editor/Manager

as required by law.
BEditor/Manager, Spirit of Jefferson Advocate
State of West Virginia ‘
County of Jefferson s ; v
ore me, Edward W. Dockensy, Jr.

Personally app az,edvbv eme,
e A,
g 5 OFFIC] ' . .
ESa i oathghat the above certificate i true and correct.

of the Spirit of Je&iky
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. PUBLIC NOTICE OF CHANGE D\I RATES B_Y
- THE CITY OF CHARLES TOWN - .
NOTICE is hereby given that the City of Charles Town

(the “Cxty”}, has adopued by ardipance on December 7,.
2008, a taniff ron‘famg mweased sewerage rates and
charges for unlswg sewerage aernpe £0'2,628 custom-
ers at Charles Town & and *‘mmx‘y in the Comty of Jeffer-
son, West Virginia. ;
" “The propossd mme*sad rat&s -and rh&rges "fﬂl} be~
come effective upon, completion of the Tuscawilla sevw-
erage system upgrade project, -estimated completlon

“date of June 2011, wmléss dtherwise ordered by the Pub.

He Service Com:ms<mn and will produce epproximately
Sl 175,550 mmudy in additional revenue, an increase

- 01 57.4%. The average monthly bill for the various clase-
- es of customers will be changed as follows: - -

& INGREASE 1 D\(CRE%E (%

Residential = . : Y .
{4,500 gallons) $17. 35" - 87, d%
- Commercial P e
- {4,600 gallons‘b _ .8 17.86_ L 6‘7.4:% ‘
Resale ’ A co
4,500 gallonﬁ) & . 858 B7.4%

Resale customers of the thymdude J efferso*l County-

‘Public Service District and the City of Ranson.,

. The increases shown aré based on averages of a1l cus-

. iomers in the indicated class: Individual custorers may
. receive incresses that are greater or less than average.

. Furthermors, the requested rates and charges are only
" a proposal and'aré subject to change (mcraa es, or de-

creases) by the Public Service Cominission’in its review
of this filing. The Commission, shall review and approve

_or modify the increased rates only upon the filing of a pe-

tition within thirty (3C) days of the adoption of the ordi-
nance changlng said rates or cbarges, by - <o

(1) Any customer aggrieved by the changed rates
or charges who presents-to the Commisgion. a. Detlt.-:m
by not Jess than twenty-five’ percemt of the customers
sérved by the City's sewerage system; or -

{(2) Any customer who is served by thi Clty’s sewer:
afe system and who resides cutside the corpdrate limits
and who is affected by the change in said rates or charg-
sz ahd who presents to the Commdission a petition alleg-
ing discrimination between customers within and with-

_out the City’s boundaries, Said petition shall be aeeom-

panied by evidence of f discrimination;or’ - " .
{3) Any cugtomer or group of customers who are aﬁ'ect—
ed by said change in rates who resids’ “within ths City'’s
boundaries and who present a. petition to the Commis-
‘sion alleging discrimidation between $aid customer or
group of customers and other customers of the municipal
utility. Said petition =hell be accompan.ed by ewdance of

- diserimiration.

All petitions should be addressed to the EI*’cutlvs Sec-
retary, Public Service Commission of West Virginia, 201
Brooks Street, P.O. Box 812 Ghar]estun West Vlrglma'
25323, b

Acgmplete copy-of the proposed rates; as wed ad arep;

-resentative of the u‘mh*y to provide any mormabcn re-

quested copcerning it, is available fo a1l custémers, pro-
spective customers, or their agents at the Clerk’s Office
atthe City Hall, Charles Town, West Virginia. .

A copy of the proposed rates is available for public in-
spection at the Office of the Jeﬂutva Sacrstary of the
Puhlic Service Commission 24 201 Brodks Strest, PO
Boz Q12 Charleston, West \r*gmla 25323. -

s —Ee— 8=

GBME’MH

‘R’r-/ sl qum* {‘nqpnmm

Cm} Clerk




($} {NCHEASE
- $17.35 .

! Customers and othsr cus-

" “derce of disatmination,

] ed rates

- wtﬁh infy ‘38) days.
Bi

. m Any customer ag- .

" Hetween tustdmers wi thin'
i+ o+ &nd without the. City's -

; uriher;ﬁar ;

-z 1L f(i!ng af a pelltdon

arieved by the changad
" rates pr charges who
presents io tha Commis-
sion &s petition by pot.
lus;, ‘than tweny-five per-
* cant of the busiomsrs.
servsd by tha Cltys
sawersge system; or
gl Any cusiomer wha is
. served by tha City's
seworage sysmm and
who resides outside twe
_ corporate limits and who
'is affestéd by the changa

. - said rates of charg

and who presarrts 0.tha”
Commission’s pstmon ax«
. teging discrimings) N

‘oundarles. Sald petition
shall be, sccompan Jod by
evidenca of c’qscﬂm« fe- -
fom; or .

3) Anyoustoftier or group
of custbmers who are af-
tettad by said change In
rajes who reside Within
the.City’s boundaries ahd
who present.a petmon o

- the'Commission. ai[sgin_g :

. disorimination bétween
saad customer or group, of
“toemirs of the mun!cxpsj

utitty Sald petlitior] af hall
be acmpafnxed by evi-

VA

Certificate of Publication

This is to certify the annexed advertiserment
Steptoe & Johnson
Public Hotice

appeared for consecutive days/weeks

In the Shepherdstown Chronicle, a newspaper
published in the City of Shepherdstown, WV
in its issue beginning;:

12~17-08

and ending:

12-24-08
The Shepherdstown

Chronicle
P.O. Box 2088
Shepherdstown, WV 25443-2088

Fee$ 160,20

THE STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged before me

wislo e 2 B-09 by

Notary Pablic
LU 5] i =
= OrFCJ%L SEAL =
STAT F OF WEST VIRGI =
HOTARY PQBLIC josed
Carol Bush =
23 Aemztronc Wa o :
Mertinsburg, WV 5403 =

by Cawmlss LRSI AN o S
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Certificate of Publication
JEFFERSON PUBLISHING COMPANY, INC., Publisher
SPIRIT OF JEFFERSON ADVCCATE

Charles Town, W. Va. July 30, 2009

I
<

1 hereby certify that the annexed Sewer Rate Notice

in the case of #Emendment to Codified Codes of Charles Town: w/ Regard to Chapter 3, Streets

Utilities and Public Services: Article 921 Sewers

has been published once a week for WO successive weeks, in the Spirit of Jefferson

Advocate, a newspaper published in Charles Town, Jefferson County, West Virginia, in the issues of

July 30 and August 6. 2009 , 20 .

as required by law. C \MM,

———.

e d

State of West Virginia
County of Jefferson
Personally appeared before me, Edward W. Dockeney, Jr. , Editor/Manager

of the Spirit of Jefferson Advocate, and made oath that the above certificate is true and correct.

§

P Phyd
P2
¢

2
P

2

et

“.

Commission expir
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Certlflcate of Pubhcatmn

This is to certify the annexced advertisernent

City of Charles Town
Article 921 Sewers

appeated for 2 consecutive days/weeks

in the Shepherdstown Chronicle, a newspaper
published in the City of Shepherdstown, WV

In its issue beginning:
7=-31-09
and ending:

8-07-09
The Shepherdstown

Chronicle
P.O. Box 2088
Shepherdstown, WV 25443-2088

Fee 3 2551.68

TIE STATE OF WEST VIRGINIA.
COUNTY OF JEFFERSON

The [oregoing instrument was acknowledged before me

this _ Q»\éz .69 by

%{;«« == /7‘1_&

e

My commission e ;u‘esﬂd/\ oA
PSR, iuu[_,_,

Notary Public _(

PICIAL-GEAL
STATE OF WEST VIRGINIA
NOTARY PUBLIC
Carof Bush
23 Armstrong Way
Martinsburg, WV 25403

nnuuuuuuuq

: # Wy Cormmission Expires Apdll 20,2018 =
O T O T T T
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