CITY OF CHARLES TOWN, WEST VIRGINIA
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 B
(TAX EXEMPT)
Date of Closing: October 1,2013
BOND TRANSCRIPT

Table of Contents

BASIC DOCUMENTS

1. Conformed Bond Ordinance

2. Supplemental Parameters Resolution

3. Certificate of Series 2013 B Bonds Determinations
4. Cross-Receipt for Bonds and Bond Proceeds

5. Direction to Authenticate and Deliver Bonds

6. Series 2013 B Specimen Bond

7. Public Service Commission Orders

DOCUMENTS OF THE ISSUER

8. City Charter

9. City Council Rules of Procedure

10. Oaths of Office of Council Members

11. Minutes on Enactment of Bond Ordinance and Supplemental Parameters Resolution
12. Affidavit of Publication of Notice of Public Hearing

13. A. Water Rate Ordinance

B. Affidavit of Publication of Water Rate Ordinance and Notice of Public Hearing
C. Minutes on Adoption and Enactment of Water Rate Ordinance



14. A. Sewer Rate Ordinance

B. Affidavit of Publication of Sewer Rate Ordinance and Notice of Public Hearing
C. Minutes on Adoption and Enactment of Sewer Rate Ordinance
OPINIONS OF COUNSEL

15. Approving Opinion of Steptoe & Johnson PLLC, Bond Counsel

16. Supplemental Approving Opinion of Steptoe & Johnson PLLC, Bond Counsel
17. Opinion of Counsel to Issuer

18. Opinion of Special PSC Counsel

19. Opinion of Goodwin & Goodwin, Counsel to Underwriter

CERTIFICATES

20. General Certificate of Issuer

21. Tax and Non-Arbitrage Certificate of Issuer
22. Tax Compliance Procedures

23. Registrar's Certificate

24. Underwriter's Certificate

25. Certificate of Certified Public Accountant

OFFERING DOCUMENTS

26. Preliminary Official Statement
27. Official Statement

28. Rule 15¢-2-12 Certificate

29. Bond Purchase Agreement

30. Continuing Disclosure Certificate



MISCELLANEOUS DOCUMENTS

31. DTC Letter of Representations

32. Sweep Resolution

33. Registrar Agreement

34. IRS Information Return (Form 8038-G)

35. Municipal Bond Commission New Issue Report

36. Certified Copy of Enabling Act, West Virginia Code, Chapter 8, Article 20
37. Final Numbers from Underwriter

38. Closing Memorandum

39. Consent of the WV Water Development Authority

40. Prior Bond Ordinances

A. Series 1987

B Series 1988 B-1

C. Series 1988 B-2

D. Series 1989 B

E. Series 1998

F. Series 2000 A

G. Series 2002 A & Series 2002 B

H. Series 2002 C & Series 2003 A

I.  Series 2006 A

J.  Series 2006 B

K. Series 2009 A
L. Series 2010 A & Series 2010 B
M. Series 2010 C & Series 2010 D
N. Series 2011 A & Series 2011 B
O. Series 2012 A
P. Series 2013 A



CITY OF CHARLES TOWN, WEST VIRGINIA
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 B
(TAX EXEMPT)
CONFORMED BOND ORDINANCE

TABLE OF CONTENTS

ARTICLE 1
DEFINITIONS; STATUTORY AUTHORITY; FINDINGS

Section 1.01  Definitions

Section 1.02  Authority for this Ordinance
Section 1.03  Findings

Section 1.04  Ordinance Constitutes Contract

ARTICLE 11
AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF PROJECT

Section 2.01  Authorization of Acquisition and Construction of the Project

ARTICLE HI
THE SERIES 2013 B BONDS

Section 3.01  Form and Payment of Bonds

Section 3.02  Execution of Bonds

Section 3.03  Authentication and Registration

Section 3.04  Negotiability and Registration

Section 3.05  Bonds Mutilated, Destroyed, Stolen or Lost
Section 3.06  Term Bonds

Section 3.07  Notice of Redemption

Section 3.08  Persons Treated as Owners

Section 3.09 Temporary Bonds

Section 3.10  Series 2013 B Bonds

Section 3.11  Book Entry System for Series 2013 B Bonds
Section 3.12  Delivery of Series 2013 B Bonds

Section 3.13  Form of Series 2013 B Bonds

Section 3.14  Disposition of Proceeds of Series 2013 B Bonds
Section 3.15  Disbursements from the Series 2013 B Bonds Construction Fund

ARTICLE IV
SYSTEM REVENUES; FUNDS AND ACCOUNTS

Section 4.01  Establishment of Funds and Accounts with Depository Bank
Section 4.02  Establishment of Funds and Accounts with Bond Commission
Section 4.03  System Revenues and Application Thereof



Section 5.01
Section 5.02
Section 5.03
Section 5.04

Section 6.01
Section 6.02
Section 6.03

Section 6.04
Section 6.05
Section 6.06
Section 6.07

Section 6.08
Section 6.09
Section 6.10
Section 6.11
Section 6.12
Section 6.13
Section 6.14
Section 6.15
Section 6.16
Section 6.17
Section 6.18

Section 7.01
Section 7.02
Section 7.03
Section 7.04

Section 8.01
Section 8.02
Section 8.03
Section 8.04
Section 8.05
Section 8.06

ARTICLE V
INVESTMENTS; NON-ARBITRAGE;
REBATES OF EXCESS INVESTMENT EARNINGS

Investments

Continuing Disclosure Agreement
Arbitrage, and Tax Exemption
Tax Certificate and Rebate

ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Covenants Binding and Irrevocable

Bonds not to be Indebtedness of the Issuer

Bonds Secured by Pledge of Gross Revenues and Monies in Sinking
Fund

Rates

Completion of Project; Operation and Maintenance

Sale of the System

Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances

Additional Parity Bonds

Insurance and Bonds

Services Rendered to the Issuer

Enforcement of Collections

No Competing Franchise

Books and Records

Operating Budget

Mandatory Connections

Statutory Mortgage Lien

Covenants Regarding the Municipal Bond Insurance Policy

Tax Covenants

ARTICLE V11
DEFAULTS AND REMEDIES

Events of Default

Enforcement

Appointment of Receiver
Restoration of Issuer and Bondholder

ARTICLE VHI
REGISTRAR AND PAYING AGENT

Appointment of Registrar
Responsibilities of Registrar

Evidence on Which Registrar May Act
Compensation and Expenses

Certain Permitted Acts

Resignation of Registrar



Section 8.07
Section 8.08
Section 8.09
Section 8.10
Section 8.11
Section 8.12

Section 9.01

Section 10.01
Section 10.02
Section 10.03
Section 10.04
Section 10.05
Section 10.06
Section 10.07
Section 10.08
Section 10.09
Section 10.10
Section 10.11
Section 10.12
Section 10.13
Section 10.14

SIGNATURES

Removal

Appointment of Successor

Transfer of Rights and Property to Successor
Merger or Consolidation

Adoption of Authentication

Paying Agent

ARTICLE IX
DEFEASANCE; DISCHARGE OF PLEDGE OF ORDINANCE

Defeasance; Discharge of Pledge of Ordinance

ARTICLE X
MISCELLANEOUS

Amendment of Ordinance

Evidence of Signatures of Bondholders and Ownership of Bonds
Preservation and Inspection of Documents
Cancellation of Bonds

Failure to Present Bonds

Notices, Demands and Requests

No Personal Liability

Law Applicable

Parties Interested Herein

Reserved

Severability of Invalid Provisions

Table of Contents and Headlines

Contlicting Provisions Repealed

Procedure on Enactment of Ordinance; Public Hearing

CERTIFICATION

EXHIBIT A -

Note: Conformed per Supplemental Resolution adopted September 3, 2013 to incorporate the Series 2013

FORM OF SERIES 2013 B BOND

A Bonds and redesignate the bonds as the Series 2013 B Bonds.



CITY OF CHARLES TOWN, WEST VIRGINIA

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
CERTAIN ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
WATERWORKS AND SEWERAGE PORTIONS OF THE EXISTING COMBINED
WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF CHARLES TOWN
AND THE FINANCING OF THE COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN $3,500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 B (TAX EXEMPT);
PROVIDING FOR THE RIGHTS AND REMEDIES OF, AND THE SECURITY FOR,
THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE
EXECUTION AND DELIVERY OF A BOND PURCHASE AGREEMENT, A
CONTINUING DISCLOSURE AGREEMENT AND OTHER DOCUMENTS
RELATING TO THE BONDS; AND ENACTING OTHER PROVISIONS WITH
RESPECT TO SUCH BONDS.

WHEREAS, the City of Charles Town (the “Issuer” or the “City”) presently owns and
operates a public combined waterworks and sewerage system (the “System™) and has heretofore financed
the acquisition and construction of the System and certain additions, betterments and improvements
thereto through the issuance of several series of bonds or refunding bonds, of which there are presently
outstanding the Prior Bonds, as hereinafter defined.

WHEREAS, all of the Prior Bonds were issued pursuant to ordinances of the Issuer
previously enacted (such ordinances, as so amended and supplemented, collectively herein called the
“Prior Ordinances™);

WHEREAS, under the provisions of Chapter 8, Article 20 of the West Virginia Code of
1931, as amended (the “Act™), the Issuer is authorized and empowered to acquire, construct and operate
extensions, additions, betterments and improvements for the System, consisting of the purchase of
Willow Springs wastewater treatment plant, the acquisition and construction of the Tuscawilla
Supplemental Environmental Project, the installation of generators at the Water Treatment Plant and
River Intake and the Avis Street Water Tank painting project, and all necessary appurtenances
(collectively, the "Project") (the existing public combined waterworks and sewerage system of the Issuer,
the Project and any further extensions, additions, betterments and improvements thereto are herein called
the "System") in accordance with the plans and specifications prepared by the Consulting Engineers,
which plans and specifications have heretofore been filed with the Issuer;

WHEREAS, the Issuer has determined, and does hereby affirm, that the acquisition and
construction of certain extensions, additions, betterments and improvements to the waterworks and
sewerage portions of the System, is necessary, appropriate, useful and desirable for the health, safety, and
welfare of the inhabitants of the City and surrounding areas;

WHEREAS, the Issuer has determined that the aforementioned acquisition and
construction of extensions, additions, betterments and improvements to the waterworks and sewerage
portions of the System should be financed, as provided under the Act, in whole or in part, from the



proceeds of revenue bonds to be issued by the Issuer, to pay all or any portion of the costs thereof, and to
enact this Ordinance and issue its Combined Waterworks and Sewerage System Revenue Bonds, Series
2013 B (Tax-Exempt) (the “Series 2013 B Bonds™), such Series 2013 B Bonds to be secured by and
payable from the Gross Revenues of the System, and containing such other terms and provisions as are
hereinafter provided, all in the manner set forth herein; and

WHEREAS, the Issuer has determined and hereby determines that it is in the best
interest of the residents of the City that its Series 2013 B Bonds be sold to the Original Purchaser (as
hereinafter defined) thereof pursuant to the terms and provisions of a bond purchase agreement, (the
“Bond Purchase Agreement”) between the Issuer and the Original Purchaser.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF CHARLES TOWN
HEREBY ORDAINS:

ARTICLE 1

DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01. Definitions. All capitalized terms used in this Ordinance and not
otherwise defined in the recitals hereto shall have the meanings specified below, unless the context
expressly requires otherwise:

“Act” means Chapter 8, Article 20 of the West Virginia Code of 1931, as amended and in
effect on the Closing Date for the Series 2013 B Bonds.

“Authorized Newspaper™ means a financial journal or newspaper of general circulation in
the City of New York, New York, printed in the English language and customarily published on each
business day of the Registrar, whether or not published on Saturdays, Sundays or legal holidays, and so
long as so published, shall include The Bond Buyer.

«Authorized Officer” means the Mayor of the Issuer or any other officer of the Issuer
specifically designated by resolution of the Council of the Issuer.

“Bond Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia which succeeds to the functions of the Bond Commission.

“Bond Counsel” means any law firm having a national reputation in the field of
municipal law whose opinions are generally accepted by purchasers of municipal bonds, appointed by the
Issuer, and shall initially mean Steptoe & Johnson PLLC, Charleston, West Virginia.

“Bondholder,” “Holder,” “Holder of the Bonds,” “Owner of the Bonds,” “Registered
Owner,” or any similar term means any person who shall be the registered owner of any outstanding
Bond.

“Bond Insurer” means any entity which shall insure all or any portion of the payment of
principal of and interest on the Bonds, and with respect to the Series 2013 B Bonds shall initially mean
the bond insurer or bond insurers, if any, named in the Supplemental Resolution.

“Bond Purchase Agreement” means the Bond Purchase Agreement between the Issuer
and the Original Purchaser relating to the sale and purchase of the Series 2013 B Bonds.



“Bond Register” means the books of the Issuer maintained by the Registrar for the
registration and transfer of the Series 2013 B Bonds.

“Bond Year” means with respect to each series of the Series 2013 B Bonds the 12 month
period beginning on the anniversary of the Closing Date in each year and ending on the day prior to the
anniversary date of the Closing Date in the following year, except that the first Bond Year shall begin on
the Closing Date.

“Bonds™ means, collectively, the Series 2013 B Bonds, the Prior Bonds and any
additional parity Bonds hereafter issued within the terms, restrictions and conditions contained herein.

“Business Day” means any day other than a Saturday, Sunday or a day on which national
banking associations, West Virginia banking corporations or the New York Stock Exchange are
authorized by law to remain closed.

“Certificate of Authentication and Registration” means the Certificate of Authentication
and Registration on the Series 2013 B Bonds in substantially the form set forth in EXHIBIT A — FORM
OF SERIES 2013 B Bond hereto.

“City” or “Issuer” means the City of Charles Town, a municipal corporation and political
subdivision of the State of West Virginia, in Jefferson County thereof, and, where appropriate, the
Council, and any successor thereto.

"City Council" or "Council" means the City Council of the Issuer or any other governing
body of the Issuer that succeeds to the functions of the Council as presently constituted.

"City Manager" means the City Manager of the Issuer.
“Clerk” or “City Clerk” means the City Clerk of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Bonds for the
proceeds representing the original purchase price thereof.

“Code” shall mean the Internal Revenue Code of 1986, as amended and supplemented
from time to time, and Regulations thereunder and such guidance with respect thereto as may be issued by
the Internal Revenue Service or Department of the Treasury from time to time.

“Connection Fees” means the fees, if any, paid by customers of the System in order to
connect thereto.

“Consulting Engineers” means Rummel, Klepper & Kahl, LLP, Keyser, West Virginia,
or any independent qualified engineer or engineers or firm or firms of engineers that shall at any time now
or hereafter be retained by the Issuer as Consulting Engineers for the System, or portion thereof.

"Continuing Disclosure Agreement” means the agreement delivered by the Issuer to
disseminate annual financial information and material event disclosures as required by Rule 15¢2-12.



“Costs” or similar terms means all those costs now or hereafter permitted by the Act to be
financed with bonds issued pursuant hereto, including, without limitation those costs set forth in Section
1.02C.

“Debt Service” with reference to a specified period, means the amount of principal,
including any sinking fund payments, and interest payable with respect to the Bonds during such period.

“Depository Bank™ means the bank or banks to be designated as such in the Supplemental
Resolution, and any other bank or national banking association located in the State of West Virginia,
eligible under the laws of the State of West Virginia to receive deposits of state and municipal funds and
insured by the FDIC that may hereafter be appointed by the [ssuer as Depository Bank.

“DTC” means The Depository Trust Company, New York, New York, or its successor
thereof.

“DTC-eligible” means, with respect to the Series 2013 B Bonds, meeting the
qualifications prescribed by DTC.

“Event of Default” means any occurrence or event specified in Section 7.01 hereof.

“FDIC” means the Federal Deposit Insurance Corporation or any successor to the
functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the City Council of the Issuer or any other governing body of
the Issuer that succeeds to the functions of the City Council, as it may now or hereafter be constituted.

“Government Obligations” shall have the meaning set forth in the Supplemental
Resolution.

“Gross Revenues” means the aggregate gross operating and non-operating revenues of
the System and includes investment income, connection fees, disconnections fees, System use charges
and fees, and all other items of income which have been established as reasonably anticipated annual
income of the System, determined in accordance with generally accepted accounting principles, after
deduction of prompt payment discounts, if any, and reasonable provision for uncollectible accounts, and
includes any proceeds from the sale or other disposition of capital assets, but does not include any
increase in the value of capital assets (including Qualified Investments).

“Independent Certified Public Accountant” means the West Virginia State Tax
Department or any certified public accountant or firm of certified public accountants that shall at any time
hereafter be retained by the Issuer to prepare an independent annual or special audit of the accounts of the
System or for any purpose except keeping the accounts of said System in the normal operations of its
business and affairs.

“Investment Property” means any security (as said term is defined in
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type property or
residential rental property for family units which is not located within the jurisdiction of the Issuer and
which is not acquired to implement a court ordered or approved housing desegregation plan, excluding,



however, obligations the interest on which is excluded from gross income, under Section 103 of the Code,
for federal income tax purposes other than specified private activity bonds as defined in
Section 37(a)(5)(C) of the Code.

“Maximum Annual Debt Service” means, at the time of computation, the greatest amount
of Debt Service required to be paid on the Bonds for the then current or any succeeding Fiscal Year.

“Mayor” means the Mayor of the Issuer.

“Municipal Bond Insurance Policy” means the municipal bond insurance policy, if any,
issued by the Bond Insurer simultaneously with the delivery of the Series 2013 B Bonds insuring the
timely payment of the principal of and interest on all or any of the Series 2013 B Bonds in accordance
with the terms thereof.

“Net Proceeds” means the face amount of the Series 2013 B Bonds, plus accrued interest
and premium, if any, less original issue discount, if any, on such issue, and less proceeds deposited in the
Series 2013 B Bonds Reserve Account. For purposes of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting from the investment of proceeds of the
Series 2013 B Bonds, without regard to whether or not such investment is made in tax-exempt
obligations.

“Net Revenues” means Gross Revenues less Operating Expenses.

“Nonpurpose Investment” means any Investment Property which is acquired with the
gross proceeds of the Series 2013 B Bonds and is not acquired in order to carry out the governmental
purpose of the Series 2013 B Bonds.

“Official Statement” means a document or set of documents prepared by an issuer of
municipal securities or its representatives setting forth, among other matters, information concerning the
Issuer of such municipal securities and the proposed issue of securities that is complete as of the date of
delivery of the document or set of documents to the Original Purchaser.

“Operating Expenses” unless qualified, means the current expenses, paid or accrued, of
repair, operation and maintenance of the System, and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses (other than those
capitalized as part of the costs of any project relating to the acquisition or construction of additions,
betterments or improvements for the System), supplies, labor, wages, the cost of materials and supplies
used for current operations, fees and expenses of fiscal agents and of the Depository Bank, Registrar and
Paying Agent or Paying Agents, payments to pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under generally accepted
accounting principles.

“Ordinance” or “Bond Ordinance” regardless of whether preceded by the article “the” or
“this,” means this Ordinance, as it may hereafter from time to time be amended or supplemented, by
ordinance or by resolution.

“Original Purchaser” means the investment banking firm or firms, bank or banks or such
other entity or entities as shall purchase the Series 2013 B Bonds directly from the Issuer, as determined
by the Supplemental Resolution.



“Outstanding” when used with reference to the Series 2013 B Bonds or the Prior Bonds
and as of any particular date, describes all Bonds theretofore and thereupon being issued and delivered
except (a) any Bond or Prior Bond canceled by the registrar for such Bond or Prior Bonds at or prior to
said date; (b) any Bond or Prior Bonds for the payment of which monies, equal to its principal amount,
with interest to the date of maturity, shall be held in trust under this Ordinance and set aside for such
payment (whether upon or prior to maturity); (c) any Bond deemed to have been paid as provided by
Section 9.01 hereof: and (d) with respect to determining the number or percentage of Bondholders or
Bonds or Prior Bonds for the purpose of consents, notices and the like, any Bond registered to the Issuer.
Notwithstanding the foregoing, in the event that a Bond Insurer has paid principal of and/or interest on
any Bond or Prior Bond, such Bond or Prior Bond shall be deemed to be Outstanding until such time as
such Bond Insurer has been reimbursed in full.

“Paying Agent” means, initially, the West Virginia Municipal Bond Commission and any
other paying agent for the Series 2013 B Bonds which may be appointed by a resolution supplemental
hereto, all in accordance with Section 8.12 hereof.

"Prior Bonds" means, collectively, the Series 1987 B Bonds, Series 1988 B-1 Bonds,
Series 1988 B-2 Bonds, Series 1989 B Bonds, Series 1998 Bonds, Series 2000 A Bonds, Series 2002 A
Bonds, Series 2002 B Bonds, Series 2002 C Bonds, Series 2003 A Bonds, Series 2005 A Bonds, Series
2006 A Bonds, Series 2006 B Bonds, Series 2009 A Bonds, Series 2010 A Bonds, Series 2010 B Bonds,
Series 2010 C Bonds, Series 2010 D Bonds, Series 2011 A Bonds, Series 2011 B Bonds, Series 2012 A
Bonds and Series 2013 A Bonds.

“prior Ordinances” means, collectively, the ordinance of the Issuer authorizing the
issuance of the Prior Bonds.

“Private Business Use” means use directly or indirectly in a trade or business carried on
by a natural person or in any activity carried on by a person other than a natural person, excluding,
however, use by a state or local governmental unit and use as a member of the general public.

“Project” means the acquisition and construction of certain additions, betterments and
improvements to the System, including the purchase of Willow Springs wastewater treatment plant, the
acquisition and construction of the Tuscawilla Supplemental Environmental Project, the installation of
generators at the Water Treatment Plant and River Intake and the Avis Street Water Tank painting
project, and all necessary appurtenances.

“Purchase Price” for the purpose of computation of the Yield of the Series 2013 B Bonds,
has the same meaning as the term “issue price” in Sections 1273(b) and 1274 of the Code, and, in general,
means the initial offering price of the Series 2013 to the public (not including bond houses and brokers, or
similar persons or organizations acting in the capacity of underwriters or wholesalers) at which price a
substantial amount of the Bonds of each maturity is sold or, if the Series 2013 B Bonds are privately
placed, the price paid by the first buyer of the Series 2013 B Bonds or the acquisition cost of the first
buyer. “Purchase Price,” for purposes of computing Yield of Nonpurpose Investments, means the fair
market value of the Nonpurpose Investments on the date of use of Gross Proceeds of the Series 2013 B
Bonds for acquisition thereof, or if later, on the date that Investment Property constituting a Nonpurpose
Investment becomes a Nonpurpose Investment of the Series 2013 B Bonds.

“Qualified Investments” means and includes the investments set forth in the
Supplemental Resolution and designated as such.



“Record Date” means the date or dates which shall be so stated in the Series 2013 B
Bonds, regardless of whether such day is a Saturday, Sunday or legal holiday.

“Redemption Date” means the date fixed for redemption of Bonds subject to redemption
in any notice of redemption published or mailed in accordance herewith.

“Redemption Price” means the price at which any of the Bonds may be called for
redemption and includes the principal amount of the Bonds to be redeemed, plus the interest and the
premium, if any, required to be paid to effect such redemption.

“Registrar” means the bank to be designated in the Supplemental Resolution as the
Registrar for the Series 2013 B Bonds, and any successor thereto appointed in accordance with
Section 8.08 hereof.

“Regulations” means temporary and permanent regulations promulgated under the Code,
and includes applicable regulations promulgated under the Internal Revenue Code of 1986 as amended.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund created by
the Prior Ordinances and continued hereby.

“Revenue Fund” means the Revenue Fund created by the Prior Ordinances and continued
hereby.

"Rule 15¢2-12" means Securities and Exchange Commission Rule 15¢2-12 under the
Securities Exchange Act of 1934, as amended.

“Series 1987 B Bonds™ means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 1987 B, dated November 18, 1987, issued in the original aggregate principal
amount of $413,629,

“Series 1988 B-1 Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal
amount of $295,916.

“Series 1988 B-2 Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1988 B-2, dated May 20, 1988, issued in the original aggregate principal
amount of $558,000.

“Series 1989 B Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 1989 B, dated April 13, 1989, issued in the original aggregate principal amount of
$117,480.

“Series 1998 Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 1998 (West Virginia SRF Program), dated September 29, 1998, issued in
the original aggregate principal amount of $437.601.

“Series 2000 A Bonds™ means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2000 A (West Virginia SRF Program), dated June 22, 2000, issued in the original
aggregate principal amount of $3,163,781.



“Series 2002 A Bonds™ means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 A (West Virginia Water Development Authority), dated August 22, 2002,
issued in the original aggregate principal amount of $1,100,000.

“Series 2002 B Bonds™ means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated August 22, 2002, issued in the
original aggregate principal amount of $3,600,000.

“Series 2002 C Bonds™ means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2002 C (Insured), dated December 20, 2002, issued in the original aggregate
principal amount of $4,135,000.

“Series 2003 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2003 A (AMT - Uninsured), dated January 15, 2003, issued in the original
aggregate principal amount of $1,000,000.

“Series 2005 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2005 A (Taxable), dated June 15, 2005, issued in the original aggregate principal
amount of $2,355,000.

“Series 2006 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2006 A (Taxable), dated January 19, 2006, issued in the original aggregate
principal amount of $1,830,000.

“Series 2006 B Bonds™ means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2006 B (Tax-Exempt), dated July 27, 2006, issued in the original aggregate
principal amount of $2,000,000.

“Series 2009 A Bonds™ means the Issuer’s Combined Waterworks and Sewerage System
Refunding Revenue Bonds, Series 2009 A (Tax-Exempt), dated December 1, 2009, issued in the original
aggregate principal amount of $7,120,000.

“Series 2010 A Bonds™ means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), dated January 13, 2010, issued in the
original aggregate principal amount of $912,458.

“Series 2010 B Bonds™ means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2010 B (West Virginia DWTRF Program/ARRA), dated January 13, 2010, issued
in the original aggregate principal amount of $100,000.

“Series 2010 C Bonds™ means the Issuer’s Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 2010 C (West Virginia SRF Program), dated December 2, 2010, issued in
the original aggregate principal amount of $1,250,000.

“Series 2010 D Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 2010 D (West Virginia SRF Program), dated December 2, 2010, issued in
the original aggregate principal amount of $500,000.



“Series 2011 A Bonds™ means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2011 A (West Virginia SRF Program), dated July 22, 2011, issued in the original
aggregate principal amount of $13,147,192.

“Series 2011 B Bonds™ means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2011 B (West Virginia SRF Program), dated July 22, 2011, issued in the original
aggregate principal amount of $2,000,000.

“Series 2012 A Bonds” means the Issuer’s Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 A (West Virginia SRF Program), dated December 18, 2012, issued in the
original aggregate principal amount of $1,500,000.

"Series 2013 A Bonds" means the Issuer's Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 2013 A (West Virginia SRF Program), dated June 27, 2013, issued in the
original aggregate principal amount of $591,977.

“Series 2013 B Bonds Construction Fund™ means the Series 2013 B Bonds Construction
Fund created by Section 4.01 hereof.

“Series 2013 B Bonds” means the Combined Waterworks and Sewerage System Revenue
Bonds, Series 2013 B (Tax Exempt), of the Issuer, originally authorized to be issued pursuant to this
Ordinance and the Supplemental Resolution.

“Series 2013 B Bonds Costs of Issuance Fund” means the Series 2013 B Bonds Costs of
Issuance Fund created by Section 4.01 hereof.

“Series 2013 B Bonds Redemption Account™ means the Redemption Account created by
Section 4.02 hereof.

“Series 2013 B Bonds Reserve Account” means the Series 2013 B Bonds Reserve
Account created in the Series 2013 B Bonds Sinking Fund by Section 4.02 hereof.

“Series 2013 B Bonds Reserve Account Requirement” means an amount equal to the
lesser of (i) 10% of the original principal amount of the Series 2013 B Bonds, (ii) Maximum Annual Debt
Service at the time of original issuance of the Series 2013 B Bonds, or (iii) 125% of average annual Debt
Service at the time of original issuance of the Series 2013 B Bonds.

“Series 2013 B Bonds Sinking Fund” means the Series 2013 B Bonds Sinking Fund
created by Section 4.02 hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds established for the
Series 2013 B Bonds and the Prior Bonds.

“State™ means the State of West Virginia.

“Supplemental Resolution” means any ordinance or resolution amendatory hereof or
supplemental hereto and, when preceded by the article “the,” refers specifically to the Supplemental
Resolution or Resolutions to be adopted by the Issuer following enactment of this Ordinance, setting forth
the final amounts, maturities, interest rates, redemption provisions, Original Purchaser, Bond Purchase
Agreement, Bond Insurer provisions (if any) and other terms of the Series 2013 B Bonds and authorizing



the sale of the Series 2013 B Bonds to the Original Purchaser; provided, that any provision intended to be
included in the Supplemental Resolution and not so included may be contained in any other Supplemental
Resolution.

"Surplus Revenues" means the Gross Revenues not required by the Ordinance to be set
aside and held for the payment of or security for the Bonds or any other obligations of the Issuer,
including, without limitation, the funds and accounts established for the Prior Bonds or the Series 2013 B
Bonds.

“System” means the complete existing combined municipal waterworks and sewerage
system of the Issuer, as presently existing in its entirety or any integral part thereof and shall include the
Project and shall include any additions, betterments and improvements thereto hereafter acquired or
constructed for said waterworks or sewage systems from any sources whatsoever, both within and without
the Issuer.

“Tax Certificate” means the Issuer’s Tax Certificate dated as of the date of issuance of
the Series 2013 B Bonds, as the same may be amended or supplemented in accordance with the
provisions thereof.

“Term Bonds” means Bonds subject to mandatory sinking fund redemption, as described
by Section 3.06 hereof.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations and vice versa; and words
importing the masculine gender shall include the feminine and neuter genders and vice versa.

Additional terms and phrases are defined in this Ordinance as they are used. Accounting
terms not specifically defined herein shall be given meaning in accordance with generally accepted
accounting principles.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof” and any similar terms
refer to this Ordinance; and the term “hereafter” means after the date of enactment of this Ordinance.

Articles, sections and subsections mentioned by number only are the respective articles,
sections and subsections of this Ordinance so numbered.

Section 1.02. Authority for this Ordinance. This Ordinance is enacted pursuant to
the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings. The Council hereby finds and determines as follows:

A. The Issuer is a municipal corporation and political subdivision of the State of
West Virginia in Jefferson County of said State.

B. The Issuer presently owns and operates a public combined waterworks and
sewerage system. It is deemed necessary and desirable for the health and welfare of the inhabitants of the
Issuer, and for the improvement of the water environment of the Issuer, that there be acquired and
constructed certain extensions, additions, betterments and improvements to the waterworks and sewerage
portions of the existing public combined waterworks and sewerage system of the Issuer, consisting of the



Project, in accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C. It is deemed necessary for the Issuer to issue its Combined Waterworks and
Sewerage System Revenue Bonds, Series 2013 B (Tax Exempt), in the aggregate principal amount of not
more than $3,500,000 to permanently finance the costs of acquisition and construction of the Project.
Said costs shall be deemed to include the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; interest, if any, upon the Series 2013 B Bonds prior to and during
acquisition or construction and for a period not exceeding 6 months after completion of acquisition and
construction of the Project; amounts which may be deposited in the Series 2013 B Bonds Reserve
Account; underwriter's discount, engineering and legal expenses; expenses for estimates of costs and
revenues; expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise; administrative expense; commitment fees;
premiums for municipal bond insurance, reserve account insurance or reserve account surety bonds; letter
of credit fees; discount; initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2013 B Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized; the acquisition and construction of the Project
and the placing of same in operation; and the performance of the things herein required or permitted, in
connection with any thereof, provided, that reimbursement to the Issuer for any amounts expended by it
for allowable costs prior to the issuance of the Series 2013 B Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

D. The period of usefulness of the System after completion of the Project is not less
than 30 years.

E. It is in the best interests of the Issuer that the Series 2013 B Bonds be sold to the
Original Purchaser pursuant to the terms and provisions of a bond purchase agreement to be entered into
by and between the Issuer and the Original Purchaser (the "Bond Purchase Agreement"), as shall be
approved by the Supplemental Resolution of the Issuer.

F. The Issuer will have the following outstanding obligations which will rank on a
parity with the Series 2013 B Bonds as to liens, pledge, source of and security for payment, being the
Issuer’s:

1. Combined Waterworks and Sewerage System Revenue Bonds,
Series 1987 B, dated November 18, 1987, issued in the original aggregate principal
amount of $413,629 (the "Series 1987 B Bonds");

2. Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal amount of
$295.916 (the "Series 1988 B-1 Bonds");

3. Combined Waterworks and Sewerage System Revenue Bonds, Series
1988 B-2, dated May 20, 1988, issued in the original aggregate principal amount of
$558,000 (the "Series 1988 B-2 Bonds");

4. Combined Waterworks and Sewerage System Revenue Bonds, Series
1989 B, dated April 13, 1989, issued in the original aggregate principal amount of
$117,480 (the "Series 1989 B Bonds");



5. Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 1998 (West Virginia SRF Program), dated September 29, 1998, issued in the
original aggregate principal amount of $437,601 (the "Series 1998 Bonds");

6. Combined Waterworks and Sewerage System Revenue Bonds, Series
2000 A (West Virginia SRF Program), dated June 22, 2000, issued in the original
aggregate principal amount of $3,163,781 (the "Series 2000 A Bonds");

7. Combined Waterworks and Sewerage System Revenue Bonds, Series
2002 A (West Virginia Water Development Authority), dated August 22, 2002, issued in
the original aggregate principal amount of $1,100,000 (the "Series 2002 A Bonds");

8. Combined Waterworks and Sewerage System Revenue Bonds, Series
2002 B (West Virginia Infrastructure Fund), dated August 22, 2002, issued in the original
aggregate principal amount of $3,600,000 (the "Series 2002 B Bonds");

9. Combined Waterworks and Sewerage System Revenue Bonds, Series
2002 C (Insured), dated December 20, 2002, issued in the original aggregate principal
amount of $4,135,000 (the "Series 2002 C Bonds");

10. Combined Waterworks and Sewerage System Revenue Bonds, Series
2003 A (AMT - Uninsured), dated January 15, 2003, issued in the original aggregate
principal amount of $1,000,000 (the "Series 2003 A Bonds");

it. Combined Waterworks and Sewerage System Revenue Bonds, Series
2005 A (Taxable), dated June 15, 2005, issued in the original aggregate principal amount
of $2,355,000 (the "Series 2005 A Bonds");

12. Combined Waterworks and Sewerage System Revenue Bonds, Series
2006 A (Taxable), dated January 19, 2006, issued in the original aggregate principal
amount of $1,830,000 (the "Series 2006 A Bonds"):

13. Combined Waterworks and Sewerage System Revenue Bonds, Series
2006 B (Tax-Exempt), dated July 27, 2006, issued in the original aggregate principal
amount of $2,000,000 (the "Series 2006 B Bonds");

14. Combined Waterworks and Sewerage System Refunding Revenue
Bonds, Series 2009 A (Tax-Exempt), dated December 1, 2009, issued in the original
aggregate principal amount of $7,120,000 (the “Series 2009 A Bonds™);

15. Combined Waterworks and Sewerage System Revenue Bonds, Series
2010 A (West Virginia DWTRF Program), dated January 13, 2010, issued in the original
aggregate principal amount of $912.458 (the "Series 2010 A Bonds");

16. Combined Waterworks and Sewerage System Revenue Bonds, Series
2010 B (West Virginia DWTRF Program/ARRA), dated January 13, 2010, issued in the
original aggregate principal amount of $100,000 (the "Series 2010 B Bonds");



17. Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 2010 C (West Virginia SRF Program), dated December 2, 2010, issued in the
original aggregate principal amount of $1,250,000 (the "Series 2010 C Bonds");

18. Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 2010 D (West Virginia SRF Program), dated December 2, 2010, issued in the
original aggregate principal amount of $500,000 (the "Series 2010 D Bonds");

19. Combined Waterworks and Sewerage System Revenue Bonds, Series
2011 A (West Virginia SRF Program), dated July 22, 2011, issued in the original
aggregate principal amount of $13,147,192 (the "Series 2011 A Bonds");

20. Combined Waterworks and Sewerage System Revenue Bonds, Series
2011 B (West Virginia SRF Program), dated July 22, 2011, issued in the original
aggregate principal amount of $2,000,000 (the "Series 2011 B Bonds");

21. Combined Waterworks and Sewerage System Revenue Bonds, Series
2012 A (West Virginia SRF Program), dated December 18, 2012, issued in the original
aggregate principal amount of $1,500,000 (the "Series 2012 A Bonds"); and

22, Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 2013 A (West Virginia SRF Program), dated June 27, 2013, issued in the original
aggregate principal amount of $591,977 (the "Series 2013 A Bonds").

The Series 1987 B Bonds, Series 1988 B-1 Bonds, Series 1988 B-2 Bonds, Series 1989
B Bonds, Series 1998 Bonds, Series 2000 A Bonds, Series 2002 A Bonds, Series 2002 B Bonds, Series
2002 C Bonds, Series 2003 A Bonds, Series 2005 A Bonds, Series 2006 A Bonds, Series 2006 B Bonds,
Series 2009 A Bonds, Series 2010 A Bonds, Series 2010 B Bonds, Series 2010 C Bonds, Series 2010 D
Bonds, Series 2011 A Bonds, Series 2011 B Bonds, Series 2012 A Bonds and Series 2013 A Bonds are
hereinafter collectively called the "Prior Bonds." The ordinances which authorized the issuance of the
Prior Bonds are herein collectively referred to as the "Prior Ordinances."

Prior to the issuance of the Series 2013 B Bonds, the Issuer will obtain (i) the certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the Prior Bonds are
met; and (ii) the written consent of the Registered Owners of the Prior Bonds to the issuance of the
Series 2013 B Bonds on a parity with such Prior Bonds if required by the Prior Ordinances. The Series
2002 C Bonds, Series 2003 A Bonds, Series 2005 A Bonds, Series 2006 A Bonds, Series 2006 B Bonds
and Series 2009 A Bonds do not require consent.

Other than the Prior Bonds, there are no other outstanding bonds or obligations of the
Issuer which are secured by revenues or assets of the System.

G. The Issuer intends to issue the Series 2013 B Bonds and to pledge for payment
thereof, the Gross Revenues of the System, on a parity with each other and on a parity with such pledge in
favor of the Holders of the Prior Bonds.

H. The estimated revenues to be derived in each year after the date hereof from the
operation of the System will be sufficient, to provide for the repair, maintenance and operation of the
System, the payment of interest upon the Series 2013 B Bonds, and the Prior Bonds and to create sinking
funds, as hereinafter provided, to pay the principal on the Series 2013 B Bonds and the Prior Bonds as



and when it becomes due and reasonable reserves therefor, to provide an adequate renewal and
replacement fund, as hereinafter provided, and to make all other payments provided for in this Ordinance
and the Prior Ordinances.

I. It is in the best interests of the Issuer, and the residents thereof, that the Issuer
issue the Series 2013 B Bonds, and secure the Series 2013 B Bonds by a pledge and assignment of the
Gross Revenues derived from the operation of the System, the monies in the Series 2013 B Bonds
Reserve Account, unexpended proceeds of the Series 2013 B Bonds and as further set forth herein.

J. The Series 2013 B Bonds and the Certificate of Authentication and Registration
to be endorsed thereon are to be in substantially the forms set forth in EXHIBIT A — FORM OF SERIES
2013 B BOND attached hereto and incorporated herein by reference, with necessary and appropriate
variations, omissions and insertions as permitted or required by this Ordinance or a Supplemental
Resolution or as deemed necessary by the Registrar or the Issuer.

K. All things necessary to make the Series 2013 B Bonds, when authenticated by the
Registrar and issued as in this Ordinance provided, the valid, binding and legal special obligations of the
Issuer according to the import thereof, and to validly pledge and assign those funds pledged hereby to the
payment of the principal of and interest on the Series 2013 B Bonds, will be timely done and duly
performed.

L. The enactment of this Ordinance, the execution and issuance of the Series 2013 B
Bonds, subject to the terms thereof, will not result in any breach of, or constitute a default under, any
instrument to which the Issuer is a party or by which it may be bound or affected.

M. The Issuer has complied with all requirements of West Virginia law relating to
authorization of the acquisition, construction and operation of the Project and the System and issuance of
the Series 2013 B Bonds, or will have so complied prior to issuance of any thereof, including, among
other things, the obtaining of a certificate of convenience and necessity from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the date of issuance of the Series 2013 B Bonds or such final order will not be subject to
appeal or rehearing.

Section 1.04. Ordinance Constitutes Contract. In consideration of the acceptance of the
Series 2013 B Bonds by those who shall own or hold the same from time to time, this Ordinance shall be
deemed to be and shall constitute a contract between the Issuer and such Bondholders, and the covenants
and agreements herein set forth to be performed by the Issuer shall be for the equal benefit, protection and
security of the legal Holders of any and all of such Bonds, all of which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bond, by reason of priority of
issuance or otherwise, except as expressly provided therein and herein.

ARTICLE I

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project. There is
hereby authorized and ordered the acquisition and construction of the Project, at an estimated cost of not
more than $3,500,000. The proceeds of the Series 2013 B Bonds hereby authorized shall be applied as




provided herein. The Series 2013 B Bonds are hereby authorized, to be issued in one or more series, in
the aggregate principal amount of not more than $3,500,000.

ARTICLE I

THE SERIES 2013 B BONDS

Section 3.01. Form and Payment of Bonds. No Series 2013 B Bond shall be issued
pursuant to this Ordinance except as provided in this Article Ill. Any Series 2013 B Bonds issued
pursuant to this Ordinance may be issued only as fully registered Series 2013 B Bonds, in the
denomination of $5,000 or any integral multiple thereof for any year of maturity. All Series 2013 B
Bonds shall be dated as of the date provided in a Supplemental Resolution applicable to such series. All
Series 2013 B Bonds shall bear interest from the interest payment date next preceding the date of
authentication or, if authenticated after the Record Date but prior to the applicable interest payment date
or on such interest payment date, from such interest payment date or, if no interest on such Series 2013 B
Bonds has been paid, from the date thereof; provided however, that, if, as shown by the records of the
Registrar, interest on such Series 2013 B Bonds shall be in default, Bonds issued in exchange for Series
2013 B Bonds surrendered for transfer or exchange shall bear interest from the date to which interest has
been paid in full on the initial Series 2013 B Bonds surrendered.

The principal of and the premium, if any, on the Series 2013 B Bonds shall be payable in
any coin or currency which, on the respective date of such payment, is legal tender for the payment of
public and private debts under the laws of the United States of America upon surrender at the principal
office of the Paying Agent. Interest on the Series 2013 B Bonds shall be paid by check or draft made
payable and mailed to the Holder thereof at his address as it appears in the Bond Register at the close of
business on the Record Date, or, if requested, in the case of a Registered Owner of $1,000,000 or more of
the Series 2013 B Bonds, by wire transfer to a domestic bank account specified in writing at least 5 days
prior to such interest payment date by such Registered Owner.

In the event any Series 2013 B Bonds are redeemed in part, such bond shall be
surrendered to and canceled by the Registrar, and the Issuer shall execute, and the Registrar shall
authenticate and deliver to the Holder thereof, another Series 2013 B Bond in the principal amount of said
Series 2013 B Bond then Outstanding.

Section 3.02. Execution of Bonds. The Series 2013 B Bonds shall be executed in the
name of the Issuer by the Mayor, by his manual or facsimile signature, and the seal of the Issuer shall be
affixed thereto or imprinted thereon and attested by the City Clerk by his or her manual or facsimile
signature; provided, that, all such signatures and the seal may be by facsimile. In case any one or more of
the officers who shall have signed or sealed any of the Series 2013 B Bonds shall cease to be such officer
of the Issuer before the Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person who signed
or sealed such Bonds had not ceased to hold such office. Any Series 2013 B Bonds shall be signed and
sealed on behalf of the City by such person as at the actual time of the execution of such Bonds shall hold
the proper office in the City, although at the date of such Bonds such person may not have held such
office or may not have been so authorized.

Section 3.03. Authentication and Registration. No Series 2013 B Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Ordinance unless and until the
Certificate of Authentication and Registration on such Series 2013 B Bond, substantially in the form set




forth in EXHIBIT A — FORM OF SERIES 2013 B Bond attached hereto and incorporated herein by
reference with respect to the Series 2013 B Bonds, shall have been duly manually executed by the
Registrar. Any such manually executed Certificate of Authentication and Registration upon any such
Series 2013 B Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Ordinance. The Certificate of Authentication and Registration on any Series 2013 B
Bond shall be deemed to have been executed by the Registrar if signed by an authorized officer of the
Registrar, but it shall not be necessary that the same officer sign the Certificate of Authentication and
Registration on all of the Series 2013 B Bonds issued hereunder.

Section 3.04. Negotiability and Registration. Subject to the requirements for transfer
set forth below, the Series 2013 B Bonds shall be, and have all of the qualities and incidents of,
negotiable instruments under the Uniform Commercial Code of the State, and each successive Holder, in
accepting any of said Bonds, shall be conclusively deemed to have agreed that such Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State, and each successive Holder shall further be conclusively deemed to have agreed that said Bonds
shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Series 2013 B Bonds remain Outstanding, the Registrar shall keep
and maintain books for the registration and transfer of the Series 2013 B Bonds. The Series 2013 B
Bonds shall be transferable only by transfer of registration upon the Bond Register by the registered
owner thereof in person or by his attorney or legal representative duly authorized in writing, upon
surrender thereof, together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or such duly authorized attorney or legal representative. Upon transfer of a Series
2013 B Bond, there shall be issued at the option of the Holder or the transferee another Bond or Bonds of
the aggregate principal amount equal to the unpaid amount of the transferred Bond and of the same series,
interest rate and maturity of said transferred Bond.

Upon surrender thereof at the office of the Registrar with a written instrument of transfer
satisfactory to the Registrar and duly executed by the registered owner or his attorney or legal
representative duly authorized in writing, Series 2013 B Bonds may at the option of the Holder thereof be
exchanged for an equal aggregate principal amount of Bonds of the same series, maturity and interest rate,
in any authorized denominations.

In all cases in which the privilege of transferring or exchanging a Series 2013 B Bond is
exercised, Bonds shall be delivered in accordance with the provisions of this Ordinance. All Series 2013
B Bonds surrendered in any such transfer or exchange shall forthwith be canceled by the Registrar.
Transfers of Series 2013 B Bonds, the initial exchange of Bonds and exchanges of Bonds in the event of
partial redemption of fully registered Bonds shall be made by the Registrar without charge to the Holder
or the transferee thereof, except as provided below. For other exchanges of Series 2013 B Bonds, the
Registrar may impose a service charge. For every such transfer or exchange of Series 2013 B Bonds, the
Registrar may make a charge sufficient to reimburse its office for any tax or other governmental charge
required to be paid with respect to such transfer or exchange, and such tax or governmental charge, and
such service charge for exchange other than the initial exchange or in the event of partial redemption,
shall be paid by the person requesting such transfer or exchange as a condition precedent to the exercise
of the privilege of making such transfer or exchange. The Registrar shall not be obliged to make any such
transfer or exchange of Series 2013 B Bonds that have been called for redemption.

Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Series 2013 B
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may execute, in its discretion, and
the Registrar shall authenticate, register and deliver any new Bond of like series, maturity and principal




amount as the Bond, so mutilated, destroyed, stolen or lost, in exchange and upon surrender and
cancellation of, such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost,
and upon the Holder's furnishing the Issuer and the Registrar proof of his ownership thereof and that said
Bond has been destroyed, stolen or lost and satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer or the Registrar may prescribe and paying such
expenses as the Issuer or the Registrar may incur. The name of the Bondholder listed in the Bond
Register shall constitute proof of ownership. All Series 2013 B Bonds so surrendered shall be submitted
to and canceled by the Registrar, and evidence of such cancellation shall be given to the Issuer. If such
Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer, by and
through the Registrar, may pay the same, upon being indemnified as aforesaid, and, if such Bond be lost,
stolen or destroyed, without surrender therefor.

Any such duplicate Bonds issued pursuant to this section shall constitute original,
additional contractual obligations on the part of the Issuer, whether or not the lost, stolen or destroyed
Bonds be at any time found by any one, and such duplicate Bonds shall be entitled to equal and
proportionate benefits and rights as to lien and source of and security for payment from the Revenues
pledged herein with all other Bonds issued hereunder.

Section 3.06. Term Bonds. In the event Term Bonds are issued as part of the Series
2013 B Bonds pursuant to this Ordinance, the following provisions shall apply:

I. The amounts to be deposited, apportioned and set apart by the Issuer from the
Revenue Fund and into the Series 2013 B Bonds Redemption Account in accordance with
Subsection 4.03(A)(1) shall include (after credit as provided below) on the first of each month, beginning
on the first day of that month which is 12 months prior to the first mandatory redemption date of said
Term Bonds, a sum equal to 1/12th of the amount (or, if the Series 2013 B Bonds mature semiannually
rather than annually, that month which is 6 months prior to the first mandatory redemption date of said
Term Bonds, a sum equal to 1/6th of the amount) required to redeem the principal amount of such Term
Bonds which are to be redeemed as of the next ensuing mandatory Redemption Date, which amounts and
dates, if any, with respect to a series of Bonds shall be set forth in the Supplemental Resolution relating
thereto.

2. At its option, to be exercised on or before the 60th day next preceding any such
mandatory Redemption Date, the Issuer may (a) deliver to the Registrar for cancellation such Term Bonds
in any aggregate principal amount desired or (b) receive a credit in respect of its mandatory redemption
obligation for any such Term Bonds which prior to said date have been redeemed (otherwise than
pursuant to this section) and canceled by the Registrar and not theretofore applied as a credit against any
such mandatory redemption obligation. Each Term Bond so delivered or previously redeemed shall be
credited by the Registrar at 100% of the principal amount thereof against the obligation of the Issuer on
such mandatory Redemption Date, and Term Bonds delivered in excess of such mandatory redemption
obligation shall be credited against future mandatory redemption obligations in the order directed by the
Issuer, and the principal amount of such Term Bonds to be redeemed pursuant to mandatory sinking fund
redemption shall be accordingly reduced.

3. The Issuer shall on or before the 60th day next preceding each mandatory
Redemption Date furnish the Registrar and the Bond Commission with its certificate indicating whether
and to what extent the provisions of (a) and (b) of the preceding paragraph are to be utilized with respect
to such mandatory redemption payment and stating, in the case of the credit provided for in (b) of the
preceding paragraph, that such credit has not theretofore been applied against any mandatory redemption
obligation.



4. After said 60th day but prior to the date on which the Registrar selects the Term
Bonds to be redeemed, the Bond Commission may use the monies in the Series 2013 B Bonds
Redemption Account to purchase Term Bonds at a price less than the par value thereof and accrued
interest thereon. The Bond Commission shall advise the Issuer and the Registrar of any Term Bonds so
purchased, and they shall be credited by the Registrar at 100% of the principal amount thereof against the
obligation of the Issuer on such mandatory Redemption Date, and any excess shall be credited against
future mandatory redemption obligations in the order directed by the Issuer, and the principal amount of
such Term Bonds to be redeemed pursuant to mandatory sinking fund redemption shall be accordingly
reduced.
5. The Registrar shall call for redemption, in the manner provided herein, an
aggregate principal amount of such Term Bonds, at the principal amount thereof plus interest accrued to
the Redemption Date (interest to be paid from the Series 2013 B Bonds Sinking Fund), as will exhaust as
nearly as practicable such Series 2013 B Bonds Redemption Account payment designated to be made in
accordance with paragraph (A)(1) of this section. Such redemption shall be by random selection made on
the 45th day preceding the mandatory Redemption Date, in such manner as may be determined by the
Registrar. For purposes of this section, “Term Bonds” shall include any portion of a fully registered Term
Bond, in integrals of $5,000.

Section 3.07. Notice of Redemption. Unless waived by any Holder of the Series 2013
B Bonds to be redeemed, official notice of any redemption shall be given by the Registrar on behalf of the
Issuer by mailing a copy of an official redemption notice by registered or certified mail at least 30 days
and not more than 60 days prior to the date fixed for redemption to the applicable Bond Insurer, if any,
the Original Purchaser, and the registered owner of the Series 2013 B Bond or Bonds to be redeemed at
the address shown on the Bond Register or at such other address as is furnished in writing by such
registered owner to the Bond Registrar.

So long as DTC (as CEDE & CO.) is the registered Owner of the Series 2013 B Bonds,
the Registrar shall send all notices of redemption to DTC and shall verify that DTC has received notice.

All official notices of redemption shall be dated and shall state:
H The Redemption Date,
2) The Redemption Price,

3) If less than all Outstanding Bonds are to be redeemed, the identification (and, in
the case of partial redemption, the respective principal amounts) of the Bonds to be redeemed,

€3 That on the Redemption Date the Redemption Price and interest accrued will
become due and payable upon each such Bond or portion thereof called for redemption, and that interest

thereon shall cease to accrue from and after said date,

5 The place where such Bonds are to be surrendered for payment of the
Redemption Price, which place of payment shall be the principal office of the Registrar, and

(6) Such other information, if any, as shall be required for DTC-Eligible Bonds.

If funds sufficient to redeem all Series 2013 B Bonds called for optional redemption have
not been deposited with the Paying Agent at the time of mailing any notice of optional redemption, such



notice shall also state that such optional redemption is subject to the deposit of such monies with the
Paying Agent on or before the Redemption Date. If such monies are not so deposited, the Registrar shall
notify all holders of Series 2013 B Bonds called for redemption of such fact.

Official notice of redemption having been given as aforesaid, the Series 2013 B Bonds, or
portions of Bonds so to be redeemed shall, on the Redemption Date, become due and payable at the
Redemption Price therein specified, and from and after such date (unless the Issuer shall default in the
payment of the Redemption Price) such Bonds or portions of Bonds shall cease to bear interest. Upon
surrender of such Series 2013 B Bonds for redemption in accordance with said notice, such Bonds shall
be paid by the Registrar at the Redemption Price. Installments of interest due on or prior to the
Redemption Date shall be payable as herein provided for payment of interest. Upon surrender for any
partial redemption of any Bond, there shall be prepared for the registered owner a new Bond or Bonds of
the same maturity in the amount of the unpaid principal of such Bond. All Series 2013 B Bonds which
have been redeemed shall be canceled and destroyed by the Bond Registrar and shall not be reissued.

Failure to receive such notice or any defect therein or in the mailing thereof shall not
affect the validity of proceedings for the redemption of Series 2013 B Bonds, and failure to mail such
notice shall not affect the validity of proceedings for the redemption of any portion of Bonds for which
there was no such failure.

Section 3.08. Persons Treated as Owners. The Issuer, the Registrar and any agent of
the Issuer or the Registrar may treat the person in whose name any Bond is registered as the owner of
such Bond for the purpose of receiving payment of the principal of, and interest on, such Bond and
(except as provided in Section 6.18) for all other purposes, whether or not such Bond is overdue.

Section 3.09. Temporary Bonds. Until Bonds of any series in definitive form are ready
for delivery, the Issuer may execute and the Registrar shall authenticate, register, if applicable, and
deliver, subject to the same provisions, limitations and conditions set forth in this Article 11, one or more
printed, lithographed or typewritten Bonds in temporary form, substantially in the form of the definitive
Bonds of such series, with appropriate omissions, variations and insertions, and in authorized
denominations. Until exchanged for Bonds in definitive form, such Bonds in temporary form shall be
entitled to the lien and benefit created under this Ordinance. Upon the presentation and surrender of any
Bond or Bonds in temporary form, the Issuer shall, without unreasonable delay, prepare, execute and
deliver to the Registrar, and the Registrar shall authenticate, register, if applicable, and deliver, in
exchange therefor, a Bond or Bonds in definitive form. Such exchange shall be made by the Registrar
without making any charge therefor to the Holder of such Bond in temporary form.

Section 3.10. Series 2013 B Bonds. For the purposes of paying a portion of the costs of
acquisition and construction of improvements and betterments to the waterworks and sewerage portions
of the System, paying capitalized interest, if any, funding the Series 2013 B Bonds Reserve Account and
paying costs in connection therewith, there shall be issued the Series 2013 B Bonds of the Issuer, in one
or more series, in an aggregate principal amount of not more than $3,500,000. Said Series 2013 B Bonds
shall be designated “Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 B (Tax
Exempt)” or such other designation as may be appropriate for the year and sequence of the issue, as may
be set forth in a Supplemental Resolution, and shall be issued in fully registered form, in the
denomination of $5,000 or any integral multiple thereof for any period of maturity, not exceeding the
aggregate principal amount of Series 2013 B Bonds maturing in the period of maturity for which the
denomination is to be specified. The Series 2013 B Bonds shall be numbered from BR-1 consecutively
upward. The Series 2013 B Bonds shall be dated; shall be in such aggregate principal amount (not to
exceed $3,500,000); shall bear interest at such rate or rates, not exceeding the then legally permissible




rate (not to exceed 6%), payable semiannually on such dates; shall mature on such dates (which may be
annual or semi-annual) (not to exceed 30 years) and in such amounts; shall be subject to such mandatory
and optional redemption provisions; and shall have such other terms, all as the Issuer shall prescribe
herein and in the Supplemental Resolution.

Section 3.11. Book Entry System for Series 2013 B Bonds. A.The Series 2013 B
Bonds shall each initially be issued in the form of one fully-registered bond for the aggregate principal
amount of the Series 2013 B Bonds of each maturity, registered in the name of CEDE & CO., as nominee
of DTC. Except as provided in paragraph E below, all of the Series 2013 B Bonds shall be registered in
the registration books kept by the Registrar in the name of CEDE & CO., as nominee of DTC; provided
that if DTC shall request that the Series 2013 B Bonds be registered in the name of a different nominee,
the Registrar shall exchange all or any portion of the Series 2013 B Bonds registered in the name of such
nominee or nominees. No person other than DTC or its nominee shall be entitled to receive from the
Issuer or the Registrar either a Series 2013 B Bond or any other evidence of ownership of the Series 2013
B Bonds, or any right to receive any payment in respect thereof unless DTC or its nominee shall transfer
record ownership of all or any portion of the Series 2013 B Bonds on the registration books maintained
by the Registrar, in connection with discontinuing the book entry system as provided in paragraph E
below.

B. At or prior to settlement for the Series 2013 B Bonds, the Issuer and the Registrar
shall execute or signify their approval of a representation letter addressed to DTC in a form satisfactory to
DTC (the “Representation Letter”). Any successor Registrar shall, in its written acceptance of its duties
under this Ordinance, agree to take any actions necessary from time to time to comply with the
requirements of the Representation Letter.

C. So long as the Series 2013 B Bonds or any portion thereof are registered in the
name of DTC or any nominee thereof, all payments of the principal or Redemption Price of or interest on
such Series 2013 B Bonds shall be made to DTC or its nominee at the addresses set forth in the
Representation Letter in New York Clearing House or equivalent next day funds on the dates provided for
such payments to be made to any Bondholder under this Ordinance. Each such payment to DTC or its
nominee shall be valid and effective to fully discharge all liability of the Issuer and the Registrar with
respect to the principal or Redemption Price of or interest on the Series 2013 B Bonds to the extent of the
sum or sums so paid. In the event of the redemption of less than all of the Series 2013 B Bonds
Outstanding of any maturity, the Registrar shall not require surrender by DTC of the Series 2013 B Bonds
so redeemed, but DTC may retain such Series 2013 B Bonds and make an appropriate notation on the
Series 2013 B Bonds certificate as to the amount of such partial redemption; provided that DTC shall
deliver to the Registrar, upon request, a written confirmation of such partial redemption. The records
maintained by the Registrar shall be conclusive as to the amount of the Series 2013 B Bonds of such
maturity which have been redeemed.

D. The Issuer, the Paying Agent and the Registrar may treat DTC as the sole and
exclusive owner of the Series 2013 B Bonds registered in its name or the name of its nominee for the
purposes of payment of the principal or Redemption Price of or interest on the Series 2013 B Bonds,
selecting the Series 2013 B Bonds or portions thereof to be redeemed, giving any notice permitted or
required to be given to Bondholders under this Ordinance, registering the transfer of Series 2013 B
Bonds, obtaining any consent or other action to be taken by Bondholders and for all other purposes
whatsoever; and neither the Issuer nor the Registrar shall be affected by any notice to the contrary.
Neither the Issuer nor the Registrar shall have any responsibility or obligation to any direct or indirect
participant in DTC, any person claiming a beneficial ownership interest in the Series 2013 B Bonds under
or through DTC or any such participant, or any other person which is not shown on the registration books



of the Registrar as being a Bondholder with respect to (i) the Series 2013 B Bonds, (ii) the accuracy of
any records maintained by DTC or any such participant, (iii) the payment by DTC or any such participant
of any amount in respect of the principal or Redemption Price of or interest on the Series 2013 B Bonds,
(iv) any notice which is permitted or required to be given to Bondholders under this Ordinance, (v) the
selection by DTC or any such participant of any person to receive payment in the event of a partial
redemption of the Series 2013 B Bonds, or (vi) any consent given or other action taken by DTC as
Bondholder.

E. The book entry system for registration of the ownership of the Series 2013 B
Bonds may be discontinued at any time if either: (i) DTC determines to resign as securities depository for
the Series 2013 B Bonds; or (ii) the Issuer determines that continuation of the system of book entry
transfers through DTC (or through a successor securities depository) is not in the best interest of the
beneficial owners of the Series 2013 B Bonds. In either of such events (unless in the case described in
clause (iii) above, the Issuer appoints a successor securities depository), the Series 2013 B Bonds shall be
delivered in registered certificate form to such persons, and in such maturities and principal amounts, as
may be designated by DTC, but without any liability on the part of the Issuer or the Registrar for the
accuracy of such designation. Whenever DTC requests the Issuer and the Registrar to do so, the Issuer
and the Registrar shall cooperate with DTC in taking appropriate action after reasonable notice to arrange
for another securities depository to maintain custody of certificates evidencing the Series 2013 B Bonds.

Section 3.12. Delivery of Series 2013 B Bonds. The Issuer shall execute and deliver
the Series 2013 B Bonds to the Registrar, and the Registrar shall authenticate, register and deliver the
Series 2013 B Bonds to the Original Purchaser upon receipt of the documents set forth below:

H If not registered in the name of DTC or its nominee, a list of the names in which the
Series 2013 B Bonds are to be registered upon original issuance, together with such taxpayer
identification and other information as the Registrar may reasonably require;

(2) A request and authorization to the Registrar on behalf of the Issuer, signed by an
Authorized Officer, to authenticate and deliver the Series 2013 B Bonds to DTC for the benefit of the
Original Purchaser;

&)} Copies, certified by the City Clerk, of this Ordinance and the Supplemental Resolution;
€ The unqualified approving opinion upon the Series 2013 B Bonds by Bond Counsel; and

(5 Such other opinions, certificates and documents as shall be reasonably requested by the
Original Purchaser.

Section 3.13. Form of Series 2013 B Bonds. The definitive Series 2013 B Bonds shall
be in substantially the form set forth in EXHIBIT A — FORM OF SERIES 2013 B BOND attached hereto
and incorporated herein by reference, with such necessary and appropriate omissions, insertions and
variations as are approved by those officers executing such Series 2013 B Bonds on behalf of the Issuer
and execution thereof by such officers shall constitute conclusive evidence of such approval, and the
definitive Series 2013 B Bonds shall have the form of the opinion of Steptoe & Johnson PLLC, as Bond
Counsel, attached thereto or printed on the reverse thereof.

Section 3.14. Disposition of Proceeds of Series 2013 B Bonds. Upon the issuance and
delivery of the Series 2013 B Bonds, the Issuer shall forthwith deposit the proceeds thereof as follows:




1. All interest accrued, if any, on the Series 2013 B Bonds from the date thereof to
the date of delivery thereof shall be deposited in the Series 2013 B Bonds Sinking Fund and applied to
payment of interest on the Series 2013 B Bonds at the first interest payment date.

2. An amount of the proceeds of the Series 2013 B Bonds equal to the amount, if
any, set forth in the Supplemental Resolution shall be remitted to the Bond Commission for deposit in the
Series 2013 B Bonds Reserve Account, provided that, to the extent the Series 2013 B Bonds Reserve
Requirement is satisfied in whole or in part from a reserve account letter of credit, surety bond or other
credit facility, proceeds of the Series 2013 B Bonds shall be deposited in the Series 2013 B Bonds
Reserve Account only to the extent needed to satisfy the balance of the Series 2013 B Bonds Reserve
Requirement.

3. The amount of Series 2013 B Bond proceeds which, together with other monies
or securities deposited therein shall be equal to the Costs of Issuance of the Series 2013 B Bonds shall be
deposited with the Depository Bank in the Series 2013 B Bonds Costs of Issuance Fund and shall be
drawn out, used and applied by the Issuer solely to pay costs of issuance of the Series 2013 B Bonds at
the written direction of the Issuer. Monies not to be applied immediately to pay such costs of issuance
may be invested in accordance with this Ordinance, subject however, to applicable yield restrictions as
may be in effect under the Code. If for any reason such proceeds, or any part thereof, are not necessary
for, or are not applied to such purpose within 120 days following the Closing Date for the Series 2013 B
Bonds, such unapplied proceeds shall be transferred by the Issuer to the Series 2013 B Bonds Sinking
Fund established in Section 4.01 hereof and applied to the next ensuing payment of interest on the Series
2013 B Bonds. All such proceeds shall constitute a trust fund for such purposes, and there hereby is
created a lien upon such monies until so applied in favor of the Holders of the Series 2013 B Bonds from
which such proceeds are derived.

4. The balance of Series 2013 B Bonds proceeds, if any, shall be deposited in the
Series 2013 B Bonds Construction Fund and disbursed as provided in Section 3.15 hereof.

Section 3.15. Disbursements from the Series 2013 B Bonds Construction Fund.
Disbursements from the Series 2013 B Bonds Construction Fund, except for payment of Costs of
Issuance of the Series 2013 B Bonds in excess of the monies available in the Costs of Issuance Fund
which shall be made upon request of the Issuer, shall be made only for acquisition and construction of the
Project, including all necessary engineering and other professional services relating thereto. Pending such
application, monies in the Series 2013 B Bonds Construction Fund, including any accounts therein, shall
be invested and reinvested in Qualified Investments at the written direction of the Issuer.

ARTICLE 1V

SYSTEM REVENUES:; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository Bank. Pursuant to
this Article IV, the following special funds are created with (or continued if previously established by
Prior Ordinances), and shall be held by, the Depository Bank, segregated from all other funds and
accounts of the Depository Bank or the Issuer and from each other (except as set forth in this
Section 4.01), and used solely for the purposes provided herein:

(1) Revenue Fund (established by the Prior Ordinances);



(2)

Operation and Maintenance Fund (established by the Prior Ordinances);
Renewal and Replacement Fund (established by the Prior Ordinances);
Rebate Fund (established by Prior Ordinances); and

Series 2013 B Bonds Project Fund.

Section 4.02. Establishment of Funds and Accounts with Bond Commission. The

following special funds or accounts are hereby created (or continued if established by Prior Ordinances)
with and shall be held by the Commission, separate and apart from all other funds or accounts of the
Commission or the Issuer and from each other:

(1
)
3)
(4)
)
(6)
(7
8)
9)
(10)
(11
(12)
(13)
(14)
(15)
(16)

Series 1987 B Bonds Sinking Fund (established by Prior Ordinances);
Series 1987 B Bonds Reserve Account (established by Prior Ordinances);
Series 1988 B-1 Bonds Sinking Fund (established by Prior Ordinances);
Series 1988 B-1 Bonds Reserve Account (established by Prior Ordinances);
Series 1988 B-2 Bonds Sinking Fund (established by Prior Ordinances);
Series 1988 B-2 Bonds Reserve Account (established by Prior Ordinances);
Series 1989 B Bonds Sinking Fund (established by Prior Ordinances);
Series 1989 B Bonds Reserve Account (established by Prior Ordinances);
Series 1998 Bonds Sinking Fund (established by Prior Ordinances);

Series 1998 Bonds Reserve Account (established by Prior Ordinances);
Series 2000 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2000 A Bonds Reserve Account (established by Prior Ordinances);
Series 2002 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2002 A Bonds Reserve Account (established by Prior Ordinances);
Series 2002 B Bonds Sinking Fund (established by Prior Ordinances);

Series 2002 B Bonds Reserve Account (established by Prior Ordinances);



(In
(18)
(19)
(20)
o2y
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(1)
(32)
(33)
(34)
(35)
(36)
(37)
(38)

(39)

Series 2002 C Bonds Sinking Fund (established by Prior Ordinances);
Series 2002 C Bonds Reserve Account (established by Prior Ordinances);
Series 2003 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2003 A Bonds Reserve Account (established by Prior Ordinances);
Series 2005 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2005 A Bonds Reserve Account (established by Prior Ordinances);
Series 2006 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2006 A Bonds Reserve Account (established by Prior Ordinances);
Series 2006 B Bonds Sinking Fund (established by Prior Ordinances);
Series 2006 B Bonds Reserve Account (established by Prior Ordinances);
Series 2009 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2009 A Bonds Reserve Account (established by Prior Ordinances);
Series 2010 A Bonds Sinking Fund (established by Prior Ordinances);
Séries 2010 A Bonds Reserve Account (established by Prior Ordinances);
Series 2010 B Bonds Sinking Fund (established by Prior Ordinances);
Series 2010 B Bonds Reserve Account (established by Prior Ordinances);
Series 2010 C Bonds Sinking Fund (established by Prior Ordinances);
Series 2010 C Bonds Reserve Account (established by Prior Ordinances);
Series 2010 D Bonds Sinking Fund (established by Prior Ordinances);
Series 2010 D Bonds Reserve Account (established by Prior Ordinances);
Series 2011 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2011 A Bonds Reserve Account (established by Prior Ordinances);

Series 2011 B Bonds Sinking Fund (established by Prior Ordinances);



(40)  Series 2011 B Bonds Reserve Account (established by Prior Ordinances);
(41)  Series 2012 A Bonds Sinking Fund (established by Prior Ordinances);
(42)  Series 2012 A Bonds Reserve Account (established by Prior Ordinances);
(43)  Series 2013 A Bonds Sinking Fund (established by Prior Ordinances);
(44)  Series 2013 A Bonds Reserve Account (established by Prior Ordinances);
(45)  Series 2013 B Bonds Sinking Fund; and

(46)  Series 2013 B Bonds Reserve Account.

Section 4.03. System Revenues and Application Thereof. So long as any of the Series
2013 B Bonds shall be Outstanding and unpaid, the Issuer covenants as follows:

A. The entire Gross Revenues derived from the operation of the System and all parts
thereof shall be deposited by the Issuer in the Revenue Fund. The Revenue Fund shall be kept separate
and distinct from all other funds of the Issuer and the Depository Bank and used only for the purposes and
in the manner herein provided. All Revenues at any time remaining on deposit in the Revenue Fund shall
be disposed of only in the following manner and order of priority:

(h The Issuer shall first, each month on or before the due date, transfer from the
Revenue Fund and simultancously remit to the Commission (i) the amounts required to be paid
by Prior Ordinances for the interest on the Series 1998 Bonds, Series 2000 A Bonds, Series 2002
A Bonds, Series 2002 C Bonds, Series 2003 A Bonds, Series 2005 A Bonds, Series 2006 A
Bonds, Series 2006 B Bonds, Series 2009 A Bonds, Series 2010 A Bonds, Series 2010 B Bonds
and Series 2013 A Bonds:; and (ii) beginning on the first day of that month which is 6 months prior to
the first interest payment date on the Series 2013 B Bonds, apportion and set apart out of the Revenue
Fund and deposit in the Series 2013 B Bonds Sinking Fund, a sum equal to 1/6th of the amount of interest
which will become due on said Series 2013 B Bonds on the next ensuing semiannual interest payment
date, provided, that in the event the period to elapse between the date of such initial deposit in the Series
2013 B Bonds Sinking Fund and the next ensuing semiannual interest payment date is less than or greater
than 6 months, then such monthly payments shall be increased or decreased proportionately to provide,
I month prior to the next ensuing semiannual interest payment date, the required amount of interest
coming due on such date, and provided further, that the initial amount required to be transferred from the
Revenue Fund and deposited in the Series 2013 B Bonds Sinking Fund shall be reduced by the amount of
accrued interest, if any, on the Series 2013 B Bonds deposited therein and subsequent amounts required to
be transferred from the Revenue Fund and deposited in the Series 2013 B Bonds Sinking Fund shall be
reduced by the amount of any earnings credited to the Series 2013 B Bonds Sinking Fund;

(2) The Issuer shall next, on the first day of each month, transfer from the Revenue Fund
and, simultaneously remit to the Commission (i) the amounts required by the Prior Ordinances to pay
principal on the Prior Bonds; and (ii) for deposit in the Series 2013 B Bonds Sinking Fund (and in the
Series 2013 B Bonds Redemption Account therein in the case of Term Bonds which are to be redeemed)
on the first day of each month, beginning on the first day of that month which is 12 months prior to the
first principal payment or mandatory Redemption Date of the Series 2013 B Bonds, a sum equal to 1/12th



of the amount (or 1/6th of the amount if the Series 2013 B Bonds mature semiannually rather than
annually) of principal which will mature or be redeemed and become due on the Series 2013 B Bonds on
the next ensuing principal payment or mandatory Redemption Date, provided, that in the event the period
to elapse between the date of such initial deposit in the Series 2013 B Bonds Sinking Fund and the next
ensuing principal payment or mandatory Redemption Date is less than or greater than 12 months (or
6 months if the Series 2013 B Bonds mature semiannually rather than annually), then such monthly
payments shall be increased or decreased proportionately to provide, one month prior to the next ensuing
principal payment date or mandatory Redemption Date, the required amount of principal coming due on
such date, and provided further, that the amount of such deposits shall be reduced by the amount of any
earnings credited to the Series 2013 B Bonds Sinking Fund and not previously credited pursuant to the
preceding paragraph.

3) The Issuer shall next, on the first day of each month, transfer from the Revenue Fund
and, simultaneously remit to the Commission (i) the amounts required by the Prior Ordinances to be
deposited in the Prior Bonds Reserve Accounts; and (ii) commencing 13 months prior to the first date of
payment of principal of the Series 2013 B Bonds or upon completion of construction of the Project,
whichever is earlier, if not fully funded upon issuance of the Series 2013 B Bonds, for deposit in the
Series 2013 B Bonds Reserve Account, an amount equal to 1/120th of the Series 2013 B Bonds Reserve
Requirement; provided that, no further payments shall be made into the Series 2013 B Bonds Reserve
Account when there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2013 B Bonds Reserve Requirement; provided further, that if the
amounts in the Series 2013 B Bonds Reserve Account, as a result of a decrease in value of the Series
2013 B Bonds Reserve Account below the Series 2013 B Bonds Reserve Account Requirement or any
withdrawal from the Series 2013 B Bonds Reserve Account, the Issuer shall apply such monies for
deposit into the Series 2013 B Bonds Reserve Account, beginning with the first full calendar month
following the date on which (a) the valuation of investments in the Series 2013 B Bonds Reserve Account
results in a determination that the amount of monies and the value of the Qualified Investments deposited
to the credit of the Series 2013 B Bonds Reserve Account is less than the Series 2013 B Bonds Reserve
Account Requirement, or (b) any amount is withdrawn from the Series 2013 B Bonds Reserve Account
for deposit into the Series 2013 B Bonds Sinking Fund. To the extent Gross Revenues and any other
legally available funds are available therefor, the amount so deposited shall be used to restore the amount
of monies on deposit in the Series 2013 B Bonds Reserve Account to an amount equal to the Series 2013
B Bonds Reserve Account Requirement to the full extent that such Gross Revenues are available;
provided, however, that if the shortfall in the Series 2013 B Bonds Reserve Account is due to a decrease
in the value of investments therein, such shortfall shall be replenished by not less than 4 equal monthly
payments, and if such shortfall is due to a withdrawal from the Series 2013 B Bonds Reserve Account,
such shortfall shall be replenished by not less than 12 equal monthly payments, and provided further, that
no payments shall be required to be made into the Series 2013 B Bonds Reserve Account whenever and
as long as the amount deposited therein shall be equal to the Series 2013 Reserve Account Requirement.

Amounts in the Series 2013 B Bonds Reserve Account shall be used only for the purpose
of making payments of principal of and interest on the Series 2013 B Bonds when due, when amounts in
the Series 2013 B Bonds Sinking Fund are insufficient therefor and for no other purpose.

4 The Issuer shall next, each month, pay from the Revenue Fund the current Operating
Expenses of the System.

%) The Issuer shall next, on the first day of each month, transfer from the monies remaining
in the Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement Fund
(as previously set forth in the Prior Ordinances and not in addition thereto), a sum equal to 2 1/2% of the



Gross Revenues each month, exclusive of any payments for account of any Reserve Account. All funds
in the Renewal and Replacement Fund shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance with Article VIII hereof. Subject to
the restrictions contained in the Prior Ordinances, so long as the Prior Bonds are outstanding, withdrawals
and disbursements may be made from the Renewal and Replacement Fund for replacements, emergency
repairs, or improvements or extensions to the System; provided, that any deficiency in any Reserve
Account, except to the extent such deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded such account to the maximum extent
required hereof, shall be promptly eliminated with monies from the Renewal and Replacement F und.

(6) Whenever all of the required and provided transfers and payments from the Revenue
Fund into the several special funds, as hereinabove provided, are current and there remains in the
Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid into
such funds during the following month or such other period as required by the Act, such excess shall be
considered as surplus revenues (the “Surplus Revenues”). Surplus Revenues may be used for any lawful
purpose of the System.

B. The Bond Commission is hereby designated as the fiscal agent for the
administration of the Series 2013 B Bonds Sinking Fund created hereunder, and all amounts required for
said Sinking Fund shall be remitted to the Bond Commission from said Revenue Fund and from the
proceeds of the sale of the Series 2013 B Bonds, by the Issuer at the times and as otherwise provided
herein. All remittances made by the Issuer to the Bond Commission shall clearly identify the fund or
account into which each amount is to be deposited.

C. The monies on deposit in the Revenue Fund and the Renewal and Replacement
Fund in excess of the sum insured by the FDIC shall at all times be secured, to the full extent thereof in
excess of such insured sum, by Government Obligations or by other Qualified Investments as shall be
eligible as security for deposits of municipal funds under the laws of the State.

D. Principal, interest or reserve payments, whether for a deficiency or otherwise,

shall be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2013 B Bonds, all in
accordance with the respective principal amounts then Outstanding.

ARTICLE V

INVESTMENTS; NON-ARBITRAGE;
REBATES AND CONTINUING DISCLOSURE

Section 5.01. Investments. The Issuer shall invest and reinvest, and shall instruct the
Bond Commission and the Depository Bank to invest and reinvest, any monies held as a part of the funds
and accounts created by this Ordinance in Qualified Investments to the fullest extent possible under
applicable laws, this Ordinance, the need for such monies for the purposes set forth herein and the
specific restrictions and provisions set forth in this section.

Except as provided below, any investment shall be held in and at all times deemed a part
of the fund or account in which such monies were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the appropriate fund or
account. The Issuer shall sell and reduce to cash a sufficient amount of such investments whenever the



cash balance in any fund or account is insufficient to make the payments required from such fund or
account, regardless of the loss on such liquidation. The Issuer may make any and all investments
permitted by this section through the bond department of the Depository Bank. The Depository Bank
shall not be responsible for any losses from such investments, other than for its own negligence or willful
misconduct.

The following specific provisions shall apply with respect to any investments made under
this section (unless otherwise required by the Bond Insurer, if any, and as set forth in the Supplemental
Resolution):

(A) Qualified Investments acquired for the Series 2013 B Bonds Reserve Account
shall mature or be subject to retirement at the option of the holder within not more than 5 years from the
date of such investment.

(B) The Issuer shall, or shall cause the Bond Commission to, annually transfer from
the Series 2013 B Bonds Reserve Account to the Series 2013 B Bonds Sinking Fund any earnings on the
monies deposited therein and any other funds in excess of the Series 2013 B Bonds Reserve Requirement,
provided, however, that there shall at all times remain on deposit in the Series 2013 B Bonds Reserve
Account an amount at least equal to the Series 2013 B Bonds Reserve Requirement.

©) In computing the amount in any fund or account, Qualified Investments shall be
valued at the lower of the cost or the market price, exclusive of accrued interest. Valuation of all funds
and accounts shall occur annually, except in the event of a withdrawal from the Series 2013 B Bonds
Reserve Account, whereupon it shall be valued immediately after such withdrawal. If amounts on deposit
in the Series 2013 B Bonds Reserve Account shall, at any time, be less than the applicable Series 2013 B
Bonds Reserve Requirement, the applicable Bond Insurer, if any, shall be notified immediately of such
deficiency, and such deficiency shall be made up from the first available Gross Revenues after required
deposits to the Sinking Fund and otherwise in accordance with Section 4.03.

(D) All amounts representing accrued and capitalized interest shall be held by the
Bond Commission, pledged solely to the payment of interest on the Series 2013 B Bonds, as appropriate,
and invested only in Government Obligations maturing at such times and in such amounts as are
necessary to match the interest payments to which they are pledged.

(E) Notwithstanding the foregoing, all monies deposited in the Series 2013 B Bonds
Sinking Fund may be invested by the Bond Commission in the West Virginia “consolidated fund”
managed by the West Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C of the
Code of West Virginia, 1931, as amended.

Section 5.02. Continuing Disclosure Agreement. The Issuer shall deliver a continuing
disclosure agreement or certificate in form acceptable to the Original Purchaser, the form of which shall
be approved by the Supplemental Resolution, sufficient to ensure compliance with Rule 15¢2-12, as it
may be amended from time to time, and the Issuer hereby instructs the Mayor and Clerk to take all actions
necessary for the Issuer to comply with the continuing disclosure agreement.

Section 5.03. Arbitrage and Tax Exemption. The Issuer covenants that (i) it shall not
take, or permit or suffer to be taken, any action with respect to the gross or other proceeds of the Series
2013 B Bonds which would cause the Series 2013 B Bonds to be “arbitrage bonds™ within the meaning of
Section 148 of the Code, and (ii) it will take all actions that may be required of it (including, without
implied limitation, the timely filing of a federal information return with respect to the Series 2013 B




Bonds) so that the interest on the Series 2013 B Bonds will be and remain excludable from gross income
for federal income tax purposes, and will not take any actions which would adversely affect such
exclusion.

Section 5.04. Tax Certificate, Rebates, and Rebate Fund. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by Bond Counsel
relating to payment of arbitrage rebate and other tax matters as a condition to issuance of any series of
Bonds. In addition, the Issuer covenants to comply with all Regulations from time to time in effect and
applicable to the Series 2013 B Bonds as may be necessary in order to fully comply with Section 148(f)
of the Code, and covenants to take such actions, and refrain from taking such actions, as may be
necessary to fully comply with such Section 148(f) of the Code and such Regulations, regardless of
whether such actions may be contrary to any of the provisions of this Ordinance.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in accordance
with Section 148(f) of the Code. Upon completion of each such annual calculation, the Issuer shall
deposit, or cause to be deposited, in the Rebate Fund such sums as are necessary to cause the aggregate
amount on deposit in the Rebate Fund to equal the sum determined to be subject to rebate to the
United States, which, notwithstanding anything herein to the contrary, shall be paid from investment
earnings on the underlying fund or account established hereunder and on which such rebatable arbitrage
was earned or from other lawfully available sources. Notwithstanding anything herein to the contrary, the
Rebate Fund shall be held free and clear of any lien or pledge hereunder and used only for payment of
rebatable arbitrage to the United States. The Issuer shall pay, or cause to be paid, to the United States,
from the Rebate Fund, the rebatable arbitrage in accordance with Section 148(f) of the Code and such
Regulations. In the event that there are any amounts remaining in the Rebate Fund following all such
payments required by the preceding sentence, the Depository Bank shall pay said amounts to the Issuer to
be used for any lawful purpose of the System. The Issuer shall remit payments to the United States in the
time and at the address prescribed by the Regulations as the same may be in time to time in effect with
such reports and statements as may be prescribed by such Regulations. In the event that, for any reason,
amounts in the Rebate Fund are insufficient to make the payments to the United States which are
required, the Issuer shall assure that such payments are made by the Issuer to the United States, on a
timely basis, from any funds lawfully available therefore. The Issuer at its expense, may provide for the
employment of independent attorneys, accountants or consultants compensated on such reasonable basis
as the Issuer may deem appropriate in order to assure compliance with this Section 5.03. The Issuer shall
keep and retain, or cause to be kept and retained, records of the determinations made pursuant to this
Section 5.03 in accordance with the requirements of Section 148(f) of the Code and such Regulations. In
the event the Issuer fails to make such rebates as required, the Issuer shall pay any and all penalties and
other amounts, from lawfully available sources, and obtain a waiver from the Internal Revenue Service, if
necessary, in order to maintain the exclusion of interest on the Bonds from gross income for federal
income tax purposes.

ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. Covenants Binding and Irrevocable. All the covenants, agreements and
provisions of this Ordinance shall be and constitute valid and legally binding covenants of the Issuer and
shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the Series 2013 B
Bonds, as prescribed by Article VII. In addition to the other covenants, agreements and provisions of this
Ordinance, the Issuer hereby covenants and agrees with the Holders of the Series 2013 B Bonds, as



hereinafter provided in this Article VL.  All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of the Series 2013 B Bonds or the interest thereon,
are Outstanding and unpaid.

Section 6.02. Bonds not to be Indebtedness of the Issuer. The Series 2013 B Bonds
shall not be or constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory
or charter limitation of indebtedness but shall be payable solely from the Gross Revenues of the System,
the monies in the Series 2013 B Bonds Sinking Fund and all accounts therein, the unexpended proceeds
of the Series 2013 B Bonds or money in the Series 2013 B Bonds Construction Fund, if any, all as herein
provided. No Holder or Holders of any Series 2013 B Bonds issued hereunder shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay said Series 2013 B Bonds or the interest
thereon.

Section 6.03. Bonds Secured by Pledge of Gross Revenues and Monies in Sinking Fund.

The payment of the debt service of all of the Series 2013 B Bonds issued hereunder shall be secured
forthwith equally and ratably by a first lien on the Gross Revenues derived from the operation of the
System on a parity with the lien on the Gross Revenues in favor of the Holders of the Prior Bonds and, in
the instance of the Series 2013 B Bonds, all monies and securities in the Series 2013 B Bonds Sinking
Fund, including the Series 2013 B Bonds Reserve Account therein to the extent necessary to make the
payments required under Section 4.03. The Gross Revenues derived from the System, in an amount
sufficient to pay the principal of and interest on the Prior Bonds and the Series 2013 B Bonds herein
authorized, to make the payments into the Series 2013 B Bonds Sinking Fund, all monies and securities in
the Series 2013 B Bonds Sinking Fund, the Series 2013 B Bonds Reserve Account and all other payments
provided for in this Ordinance, are hereby irrevocably pledged in the manner provided in this Ordinance
to the payment of the principal of and interest on the Prior Bonds and the Series 2013 B Bonds herein
authorized as the same become due and for the other purposes provided in this Ordinance.

Section 6.04. Rates. The Issuer has obtained any and all approvals of rates and charges
required by State law and has taken any other action required to establish and impose such rates and
charges, with all requisite appeal periods having expired without successful appeal and the Issuer shall
supply an opinion of counsel to such effect. Such rates and charges shall be sufficient to comply with the
requirements of the Bond Purchase Agreement and the Issuer shall supply a certificate of Certified Public
Accountant to such effect. The initial schedule of rates and charges for the services and facilities of the
System shall be as set forth in the water rate ordinance of the Issuer enacted on April 15, 2008 and the
sewer rate ordinance of the Issuer enacted August 7, 2006, which rates are incorporated herein by
reference as a part hereof.

So long as the Series 2013 B Bonds are outstanding, the Issuer covenants and agrees to
fix and collect rates, fees and other charges for the use of the System and to take all such actions
necessary to provide funds sufficient to produce the required sums set forth in this Ordinance and in
compliance with this Ordinance. In the event the schedule of rates and charges initially established for
the System in connection with the Series 2013 B Bonds shall prove to be insufficient to produce the
required sums set forth in this Ordinance, the Issuer hereby covenants and agrees that it will, to the extent
or in the manner authorized by law, immediately adjust and increase such schedule of rates and charges
and take all such actions necessary to provide funds sufficient to produce the required sums set forth in
this Ordinance.

Prior to the issuance of the Series 2013 B Bonds, rates or charges for the use of the
services and facilities of the System will be fixed and established, all in the manner and form required by
law, and a copy of such rates and charges so fixed and established shall at all times be kept on file in the



office of the City Clerk of the Issuer, which copy will be open to inspection by all interested parties. The
schedule or schedules of rates and charges shall at all times be adequate to produce Gross Revenues from
the System sufficient to pay Operating Expenses and to make the prescribed payments into the funds and
accounts created hereunder. Such schedule or schedules of rates and charges shall be revised from time to
time, whenever necessary, so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant with a margin for
contingencies and temporary unanticipated reduction in income and revenues, the Issuer hereby covenants
and agrees that (a) so long as the Prior Bonds are outstanding, the schedule or schedules of rates or
charges from time to time in effect shall be sufficient, together with other revenues of the System, to
provide a rate coverage equal to the highest rate coverage required by either (a) the Prior Ordinances or
(b) this Ordinance, as set forth below, and thereafter, sufficient, together with other revenues of the
System, to leave a balance each year equal to at least 115% of the maximum amount required in any year
for payment of principal of and interest on the Series 2013 B Bonds, and all other obligations secured by a
lien on or payable from such revenues on a parity with, or subordinate to, the Series 2013 B Bonds
including the Prior Bonds.

The Issuer hereby covenants to commence enactment of such ordinance or ordinances as
shall be required to increase the rates and charges for the services and facilities of the System within 90
days following a determination of the Independent Certified Public Accountant that less than the above-
required coverage exists or in the event that the annual audit report shows less than the above-required
coverage, such increase to provide rates and charges sufficient to produce such required coverage.

Section 6.05. Completion of Project; Operation and Maintenance. The Issuer will
complete the Project as promptly as possible. The Issuer will maintain the System in good condition and
will operate the same as a revenue-producing enterprise in an efficient and economical manner, making
such expenditures for equipment and for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues of said System in the manner provided
in this Ordinance.

The Issuer will obtain all permits required by state and federal laws for the acquisition
and construction of the Project and all orders and approvals from the Public Service Commission of
West Virginia necessary for the acquisition and construction of the Project and the operation of the
System.

Section 6.06. Sale of the System. So long as the Prior Bonds are Outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System, except as provided by the Prior
Ordinances. Additionally, so long as the Series 2013 B Bonds are Outstanding, the System may be sold,
mortgaged, leased or otherwise disposed of only as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to defease the pledge created by this Ordinance as provided
by Section 9.01. The proceeds from such sale, mortgage, lease or other disposition of the System shall be
immediately remitted to the Bond Commission for deposit in the Series 2013 B Bonds Sinking Fund, and
otherwise as prescribed by Section 9.01. Any balance remaining after such defeasance shall be remitted
to the Issuer by the Bond Commission unless necessary for the payment of other obligations of the Issuer
payable out of the Gross Revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the operation
thereof. Prior to any such sale, lease or other disposition of such property, if the amount to be received
therefor is not in excess of $500,000, the Issuer may provide for the sale of such property. If the amount



to be received from such sale, lease or other disposition of said property shall be in excess of $500,000
but not in excess of $5,000,000 the Issuer shall first, in writing, determine that such property comprising a
part of the System is no longer necessary, useful or profitable in the operation thereof, and the Issuer may
then, if it be so advised, by resolution duly adopted, approve and concur in such finding and authorize
such sale, lease or other disposition of such property in accordance with the laws of the State. The
proceeds derived from any such sale, lease or other disposition of such property not in excess of
$5,000,000, shall be deposited by the Issuer into the Renewal and Replacement Fund.

No sale, lease or other disposition of the properties of the System shall be made by the
Issuer if the proceeds to be derived therefrom shall be in excess of $5,000,000 and insufficient to defease
the pledge created by this Ordinance, as provided by Section 9.01, without the prior approval and consent
in writing of any applicable Bond Insurer, if any, and the Holders, or their duly authorized
representatives, of 51% in amount of Bonds then Outstanding. The Issuer shall prepare the form of such
approval and consent for execution by the Bond Insurer, if any, and the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the System.

Section 6.07. Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances. The Issuer shall not issue any other obligations whatsoever, except
Additional Parity Bonds provided for in Section 6.08 hereof, payable from the revenues of the System
which rank prior to, or equally, as to lien on and source of and security for payment from the Gross
Revenues with the Series 2013 B Bonds; and all obligations hereafter issued by the Issuer payable from
the revenues of the System, except such Additional Parity Bonds, shall contain an express statement that
such obligations are junior and subordinate as to lien on and source of and security for payment from such
revenues and in all other respects to the Series 2013 B Bonds.

The Issuer shall not create, or cause or permit to be created, any debt, lien, pledge,
assignment, encumbrance or any other charge having priority over or, except with respect to such
Additional Parity Bonds, being on a parity with the lien of the Series 2013 B Bonds, and the interest
thereon, upon any of the income and revenues of the System pledged for payment of the Series 2013 B
Bonds and the interest thereon in this Ordinance or upon the System or any part thereof.

Section 6.08. Additional Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be applicable.

No such additional Parity Bonds shall be issued except for the purposes of financing the
costs of the design, acquisition and construction of extensions, additions, betterments or improvements to
the System, refunding all or a portion of one or more series of Bonds issued pursuant hereto, or to pay
claims which may exist against the revenues or facilities of the System or all of such purposes.

So long as the Series 2013 B Bonds are outstanding, no Parity Bonds shall be issued at
any time, however, unless and until there has been procured a written statement by Independent Certified
Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustment hereinafter provided for, from the System during any 12 consecutive months, within the 18
months immediately preceding the date of the actual issuance of such additional Parity Bonds, plus the
estimated average increased annual Net Revenues to be received in each of the 3 succeeding years after
the completion of the improvements to be financed by such Parity Bonds, if any, shall be not less than
115%, of the largest aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

) The Bonds then Outstanding;



) Any additional Parity Bonds theretofore issued pursuant to the provisions
contained in the Prior Ordinances and this Ordinance then Outstanding; and

3) The additional Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the 3
succeeding years," as that term is used in the computation provided in the above paragraph, shall refer
only to the increased Net Revenues estimated to be derived from the improvements to be financed by
such Parity Bonds and any increase in rates enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to the date of issuance of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Independent Certified Public Accountants, which
shall be filed in the office of the City Clerk prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, as stated in a certificate, on account of increased rates, rentals, fees and charges for the
System enacted by the Issuer, the time for appeal of which has expired (without successful appeal) prior
to the issuance of such Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details of such Parity
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders of the
Bonds and the Holders of any Parity Bonds theretofore or subsequently issued from time to time within
the limitations of and in compliance with this section. Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the revenues of the System and
their source of and security for payment from said revenues, without preference of any Bond of one series
over any other Bond of the same series. The Issuer shall comply fully with all the increased payments
into the various funds and accounts created in this Ordinance required for and on account of such Parity
Bonds, in addition to the payments required for the Bonds theretofore issued pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior
liens of the Bonds on such revenues. The Issuer shall not issue any obligations whatsoever payable from
the revenues of the System, or any part thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to the lien on and source of and security for payment from
such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Ordinance and the Prior Ordinances with respect to the
Bonds then Outstanding, and any other payments provided for in this Ordinance and the Prior Ordinances,
shall have been made in full as required to the date of issuance of such Parity Bonds, and the Issuer shall
then be in full compliance with all the covenants, agreements and terms of this Ordinance and the Prior
Ordinances.

Provided, however, that if the most recent audit by an independent certified public
accountant for the Issuer states that the Issuer was not in compliance with the rate covenant in Section
6.04 of this Ordinance for the year being audited and the Issuer has, as required by Section 6.04, filed a
petition with the Public Service Commission of West Virginia seeking a rate increase sufficient to comply
with Section 6.04, such statement in the most recent audit shall not be considered a violation of the



covenants, agreements and terms of this Ordinance, so as to prevent the Issuer from issuing additional
Parity Bonds under this Section 6.08.

Section 6.09. Insurance and Bonds. The Issuer hereby covenants and agrees, that so
long as the Series 2013 B Bonds remain Outstanding, the Issuer will, as an Operating Expense, procure,
carry and maintain insurance and bonds and workers' compensation coverage with a reputable insurance
carrier or carriers or bonding company or companies rated at least “A” by Standard & Poor's Corporation
covering the following risks and in the following amounts:

A. FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System in an
amount equal to the greater of the fair appraised value or the original cost thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer will promptly arrange for the application
of the insurance proceeds for the repair or reconstruction of such damages or destroyed portion. The
Issuer will itself, or will require each contractor and subcontractor to, obtain and maintain builder's risk
insurance to protect the interests of the Issuer during construction of the Project in the full insurable value
thereof.

B. PUBLIC LIABILITY INSURANCE, with limits of not less than is customarily
carried by municipalities of equivalent size with respect to works and properties similar to the System to
protect the Issuer from claims for bodily injury and/or death and from claims for damage to property of
others which may arise from the operation of the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or ownership of motor vehicles of or for the System,
provided that, the Issuer, with the review of an insurance consultant and the concurrence of the Issuer,
may elect to self-insure, so long as the following requirements are met:

(1) The self-insurance program has been reviewed by an insurance consultant;

(i) The self-insurance program includes an actuarially sound claims reserve fund out
of which each self-insured claim shall be paid; the adequacy of such fund shall be evaluated on an annual
basis by an insurance consultant; and any deficiencies in any self-insured claims reserve fund will be
remedied in accordance with the recommendation of the insurance consultant;

(iii) The self-insured claims reserve fund shall be held in the United States of
America in a separate trust fund by an independent corporate trustee; and

(iv) In the event the current funding of the self-insurance program shall be
discontinued, the actuarial soundness of its claims reserve fund, as determined by an insurance consultant,
shall be maintained. :

If the Issuer determines in good faith that any required insurance is not commercially
available at a reasonable cost with reasonable terms, it shall engage an insurance consultant to verify the
determination and to make recommendations regarding the types, amounts and provisions of any such
insurance that should be purchased or funded by the Issuer, taking into consideration the costs and
practices of other municipal water and sewer systems of similar size and type in the State to the extent
that such information is available. The Issuer may, upon resolution adopted in good faith and upon the
recommendations of the insurance consultant, adopt alternate or supplemental risk management programs
which the Issuer determines to be reasonable, including the right to self-insure and participate in captive
insurance companies.



C. WORKERS' COMPENSATION COVERAGE FOR ALL EMPLOYEES OF OR
FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND PAYMENT OR
COMPLETION BONDS, such bonds to be in the amounts of not less than 100% of the amount of any
construction contract and to be required of each contractor dealing directly with the Issuer and such
payment bonds will be filed with the Clerk of the County Commission of Jefferson County prior to
commencement of construction of any additions, extensions or improvements for the System in
compliance with West Virginia Code, Section 38-2-39.

D. FLOOD INSURANCE, if the facilities of the System are or will be located in
designated special tflood or mudslide-prone areas and to the extent available at reasonable cost to the
[ssuer.

E. BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

F. FIDELITY BONDS will be provided as to every officer, member and employee
of the Issuer or the Governing Body having custody of the revenues or of any other funds of the System,
in an amount at least equal to the total funds in the custody of any such person at any one time.

The Issuer shall require all contractors engaged in the construction of the Project to
furnish a performance bond and a payment bond, each in an amount equal to 100% of the contract price
of the portion of the Project covered by the particular contract as security for the faithful performance of
such contract.

The Issuer shall also require all contractors engaged in the construction of the Project to
carry such workers' compensation coverage for all employees working on the Project and public liability
insurance, vehicular liability insurance and property damage insurance in amounts adequate for such
purposes and as is customarily carried with respect to works and properties similar to the Project.

Section 6.10. Services Rendered to the Issuer. The Issuer will not render or cause to be
rendered any free services of any nature by its System; and, in the event the Issuer or any department,
agency, instrumentality, officer or employee thereof shall avail himself of the facilities or services
provided by the System or any part thereof, the same rates, fees or charges applicable to other customers
receiving like services under similar circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. Such charges shall be paid as they accrue, and the Issuer
shall transfer from its general funds sufficient sums to pay such charges for service to any of its
departments or properties. The revenues so received shall be deemed to be revenues derived from the
operation of the System and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 6.11. Enforcement of Collections. The Issuer will diligently enforce and collect
all fees, rentals or other charges for the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees, rentals or other charges which shall
become delinquent to the full extent permitted or authorized by the Act, the rules and regulations of the
Public Service Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 20 days after the same shall become due and payable, the user
of the services and facilities shall be delinquent until such time as all such rates and charges are fully paid
and to the extent authorized by the laws of the State and the rules and regulations of the Public Service



Commission of West Virginia, all delinquent rates, rentals and other charges, if not paid, shall become a
lien on the premises served by the System. The Issuer further covenants and agree that it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services and facilities of the System to all delinquent users of
services and facilities of the System and will not restore such services of the System until all billing for
charges for the services and facilities of the System, including penalties and reconnect fees, have been
fully paid, or a payment agreement in compliance with the West Virginia Public Service Commission
regulations has been entered.

Section 6.12. No Competing Franchise. To the extent legally allowable, the Issuer will
not grant or cause, consent to or allow the granting of any franchise or permit to any person, firm,
corporation or body, or agency or instrumentality whatsoever for the providing of any services which
would compete with services provided by the System.

Section 6.13. Books and Records. The Issuer will keep books and records of the
System, which shall be separate and apart from all other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactions relating to the System, and any
Holder of a Series 2013 B Bond. shall have the right at all reasonable times to inspect the System, and all
parts thereof, and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles, to the extent allowable under and in accordance with the rules and regulations of the Public
Service Commission of West Virginia and the Act. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner, on the
forms, in the books and along with other bookkeeping records as prescribed by the Issuer. The Issuer
shall prescribe and institute the manner by which subsidiary records of the accounting system which may
be installed remote from the direct supervision of the Issuer shall be reported to such agent of the Issuer
as it shall direct.

The Issuer shall file with the Original Purchaser and any Bond Insurer, and shall mail to
any Bondholder requesting the same, an annual report within 30 days following the date of receipt of the
final audit containing a balance sheet, statement of revenues, expenses, and changes in retained earnings,
and statement of cash flows, as prescribed by generally accepted accounting principles.

The Issuer shall also file with the Original Purchaser and any Bond Insurer, and mail to
any Bondholder requesting the same, a monthly unaudited report within 30 days following the end of
each month containing the following:

(A) A statement of Gross Revenues, Operating Expenses, and Net Revenues derived
from the System; and

(B) A statement of account balances in the Sinking Fund accounts provided for in
this Ordinance and status of said funds.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be completely audited by an Independent Accountant, shall mail upon request, and make
available generally, the report of said Independent Certified Public Accountant, or a summary thereof, to
any Holder or Holders of Series 2013 B Bonds issued pursuant to this Ordinance and shall file said report
with the Original Purchaser.



Section 6.14. Operating Budget. The Issuer shall annually, at least 45 days preceding
the beginning of each Fiscal Year, or at such earlier date required by the charter of the Issuer, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year. The Issuer shall make available such
budgets and all resolutions authorizing increased expenditures for operation and maintenance of the
System at all reasonable times to the Original Purchaser and to any Bondholder or anyone acting for and
in behalf of such Bondholder who requests the same.

Section 6.15. Mandatory Connections. The mandatory use of the sewerage portion of
the System is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer, and in
order to assure the rendering harmless of sewage and waterborne waste matter produced or arising within
the territory served by the sewerage portion of the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, to the extent permitted by the laws of the
State and the rules and regulations of the Public Service Commission of West Virginia, shall connect with
and use the sewerage portion of the System and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house, dwelling or building and every such
owner, tenant or occupant shall, after a 30 day notice of the availability of sewerage services of the
System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or waterborne waste
matter and which is not so connected with the sewerage portion of the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the residents of the Issuer and a public
nuisance which shall be abated to the extent permitted by law and as promptly as possible by proceedings
in a court of competent jurisdiction.

Section 6.16. Statutory Mortgage Lien. For the further protection of the Holders of
the Series 2013 B Bonds, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding, shall take effect
immediately upon the issuance of the Series 2013 B Bonds and shall be on a parity with the statutory
mortgage lien in favor of the Holders of the Prior Bonds.

Section 6.17. Covenants Regarding the Municipal Bond Insurance Policy. The Issuer
may obtain a Municipal Bond Insurance Policy for the Series 2013 B Bonds. In the event such Municipal
Bond Insurance Policy is obtained, certain additional covenants of the Issuer will be required by the Bond
Insurer as a condition to insuring the Series 2013 B Bonds. These additional covenants shall be set forth
in full in the Supplemental Resolution, shall apply to the Series 2013 B Bonds and any other Bonds which
may be insured by such Bond Insurer, and shall be controlling in the event any other provisions of this
Ordinance may be in conflict therewith.

Section 6.18. Tax Covenants. The Issuer hereby further covenants and agrees as

follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that (i) not
in excess of 10% of the Net Proceeds of the Series 2013 B Bonds are used for Private Business Use if, in
addition, the payment of more than 10% of the principal or 10% of the interest due on the Series 2013 B
Bonds during the term thereof is, under the terms of the Series 2013 B Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for a Private
Business Use or in payments in respect of property used or to be used for a Private Business Use or is to
be derived from payments, whether or not to the Issuer, in respect of property or borrowed money used or



to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 2013 B Bonds are used for a Private Business Use, and (B) an amount in
excess of 5% of the principal or 5% of the interest due on the Series 2013 B Bonds during the term
thereof is, under the terms of the Series 2013 B Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or to be used for
said Private Business Use, then said excess over said 5% of Net Proceeds of the Series 2013 B Bonds
used for a Private Business Use shall be used for a Private Business Use related to the governmental use
of the Project, or if the Series 2013 B Bonds are for the purpose of financing more than one project, a
portion of the Project, and shall not exceed the proceeds used for the governmental use of that portion of
the Project to which such Private Business Use is related, all of the foregoing to be determined in
accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of
the lesser of 5% of the Net Proceeds of the Series 2013 B Bonds or $5,000,000 are used, directly or
indirectly, to make or finance a loan to persons other than state or local government units

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action
or permit or suffer any action to be taken if the result of the same would be to cause the Series 2013 B
Bonds to be “federally guaranteed” within the meaning of Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Series 2013 B Bonds and the interest thereon,
including without limitation, the information return required under Section 149(e) of the Code.

, E. FURTHER ACTIONS. The Issuer will take all actions that may be required of it
so that the interest on the Series 2013 B Bonds will be and remain excludable from gross income for
federal income tax purposes, and will not take any actions which would adversely affect such exclusion. .

Section 6.19.  Continuing Disclosures. In order to provide the written undertaking for
the benefit of the owners of the Series 2013 B Bonds required by the Securities and Exchange
Commission Rule 15¢2-12, the Issuer shall enter into a Continuing Disclosure Agreement in such form as
may be approved by the Supplemental Resolution, and the Mayor are authorized and directed to execute
and deliver such Continuing Disclosure Agreement on behalf of the Issuer, with such changes as the
Mayor shall approve, such approval to be conclusively evidenced by the execution of such Agreement by
the Mayor.

Section 620  Preliminary Official Statement: Official Statement. The distribution of
the Preliminary Official Statement with respect to the Series 2013 B Bonds shall be and the same is
hereby approved. The form of the Preliminary Official Statement shall be in such form as may be
approved by the Supplemental Resolution. The Mayor is hereby authorized and directed to execute and
deliver a final official statement on behalf of the Issuer, which shall be in substantially the form of the
Preliminary Official Statement with such changes, insertions and omissions as may be required to reflect
the terms of the sale of the Series 2013 B Bonds and as the Mayor may approve (the “Official
Statement™). The execution of the Official Statement by the Mayor shall be conclusive evidence of such
approval. Copies of the Official Statement are hereby authorized to be prepared and furnished to the
Original Purchaser for distribution.




ARTICLE V11

DEFAULTS AND REMEDIES

Section 7.01. Events of Default. Each of the following events shall constitute an
“Event of Default” with respect to the Series 2013 B Bonds:

(A) If default occurs in the due and punctual payment of the principal of or interest
on any Bond;

(B) If default occurs in the Issuer's observance of any of the covenants, agreements or
conditions on its part in this Ordinance or any Supplemental Resolution or in the Series 2013 B Bonds
contained, and such default shall have continued for a period of 30 days after written notice specifying
such default and requiring the same to be remedied shall have been given to the Issuer by any Bondholder
or any Insurer; or

() If the Issuer files a petition seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of America; or

(D) If default occurs with respect to the Prior Bonds or the Prior Ordinances.

Section 7.02. Enforcement. Upon the happening and continuance of any Event of
Default, any Bondholder (with the prior written consent of the applicable Bond Insurer) or any Bond
Insurer may exercise any available remedy and bring any appropriate action, suit or proceeding to enforce
his rights and, in particular:

(A) Bring suit for any unpaid principal or interest then due;

(B) By mandamus or other appropriate proceeding enforce all rights of the
Bondholders, including the right to require the Issuer to perform its duties under the Act and this
Ordinance;

<) Bring suit upon the Series 2013 B Bonds, as applicable;

(D) By action at law or bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Bondholders; and

(E) By action or bill in equity enjoin any acts in violation of this Ordinance or the
rights of the Bondholders.

No remedy by the terms of this Ordinance conferred upon or reserved to the Bondholders
is intended to be exclusive of any other remedy, but each and every such remedy shall be cumulative and
shall be in addition to any other remedy given to the Bondholders hereunder or now or hereafter existing
at law or by statute.

No delay or omission to exercise any right or power accruing upon any default or Event
of Default shall impair any such right or power or shall be construed to be a waiver of any such default or
Event of Default or acquiescence therein, and every such right and power may be exercised from time to
time and as often as may be deemed expedient.



No waiver of any default or Event of Default hereunder by the Bondholders shall be
made without the prior written consent of the applicable Bond Insurer or shall extend to or shall affect any
subsequent default or Event of Default or shall impair any rights or remedies consequent thereto.

Section 7.03. Appointment of Receiver. If there be any Event of Default existing and
continuing, any Bondholder or any Bond Insurer shall, in addition to all other remedies or rights, have the
right by appropriate legal proceedings to obtain the appointment of a receiver to administer the System on
behalf of the Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide for
the payment of the principal of and interest on the Series 2013 B Bonds, and the Prior Bonds, the deposits
into the funds and accounts hereby established as herein provided and the payment of Operating Expenses
of the System and to apply such rates, rentals, fees, charges or other Revenues in conformity with the
provisions of this Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys, enter
into and upon and take possession of all facilities of said System and shall hold, operate, maintain,
manage and control such facilities, and each and every part thereof, and in the name of the Issuer exercise
all the rights and powers of the Issuer with respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Series 2013 B Bonds issued pursuant to this Ordinance
and interest thereon and under any covenants of this Ordinance for reserve, sinking or other funds and
accounts and upon any other obligations and interest thereon having a charge, lien or encumbrance upon
the Revenues of the System shall have been paid and made good, and all defaults under the provisions of
this Ordinance shall have been cured and made good, and all monies due hereunder or under any
Supplemental Resolution have been paid in full, possession of the System shall be surrendered to the
Issuer upon the entry of an order of the court to that effect. Upon any subsequent default, any Bondholder
shall have the same right to secure the further appointment of a receiver upon any such subsequent
default.

Such receiver, in the performance of the powers hereinabove conferred upon him, shall
be under the direction and supervision of the court making such appointment, shall at all times be subject
to the orders and decrees of such court and may be removed thereby and a successor receiver appointed in
the discretion of such court. Nothing herein contained shall limit or restrict the jurisdiction of such court
to enter such other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and the Holders of the Series 2013 B
Bonds issued pursuant to this Ordinance. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the possession, operation and maintenance of the System, for
the sole purpose of the protection of both the Issuer and the Bondholders, and the curing and making good
of any default under the provisions of this Ordinance, and the title to and ownership of said System shall
remain in the Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or
requiring such receiver to sell, mortgage or otherwise dispose of any assets of the System.

Notwithstanding any other provision of this Ordinance, in determining whether the rights
of the Bondholders will be adversely affected by any action taken pursuant to the terms and provisions of
this Ordinance, any trustee or Bondholder's committee shall consider the effect on the Bondholders as if
no Municipal Bond Insurance Policy were then in effect.



Section 7.04. Restoration of Issuer and Bondholder. In case any Bondholder shall have
proceeded to enforce any right under this Ordinance by the appointment of a receiver, by entry or
otherwise, and such proceedings shall have been discontinued or abandoned for any reason, or shall have
been determined adversely, then and in every such case the Issuer and such Bondholder shall be restored
to their former positions and rights hereunder, and all rights and remedies of such Bondholder shall
continue as if no such proceedings had been taken.

ARTICLE VIII

REGISTRAR AND PAYING AGENT

Section 8.01. Appointment of Registrar. The Registrar for the Series 2013 B Bonds
shall be appointed pursuant to the Supplemental Resolution. The Issuer is hereby authorized and directed
to enter into an agreement with the Registrar, the substantial form of which agreement is to be approved
by Supplemental Resolution.

Section 8.02. Responsibilities of Registrar. The recitals of fact in the Bonds shall be
taken as statements of the Issuer, and the Registrar shall not be responsible for their accuracy. The
Registrar shall not be deemed to make any representation as to, and shall not incur any liability on
account of, the validity of the execution of any Series 2013 B Bonds by the Issuer. Notwithstanding the
foregoing, the Registrar shall be responsible for any representation in its Certificate of Authentication on
the Series 2013 B Bonds. The Registrar and any successor thereto shall agree to perform all the duties
and responsibilities spelled out in this Ordinance and any other duties and responsibilities incident
thereto, all as provided by said agreement described in Section 8.01.

Section 8.03. Evidence on Which Registrar May Act. Except as otherwise provided by

Section 10.02, the Registrar shall be protected in acting upon any notice, resolution, request, consent,
order, certificate, opinion or other document believed by it to be genuine and to have been signed or
presented by the proper party or parties. Whenever the Registrar shall deem it necessary or desirable that
a fact or matter be proved or established prior to taking or suffering any action, such fact or matter, unless
other evidence is specifically prescribed, may be deemed to be conclusively proved and established by a
certificate of an Authorized Officer of the Issuer, but in its discretion the Registrar may instead accept
other evidence of such fact or matter.

Section 8.04. Compensation and Expenses. The Issuer shall pay to the Registrar from
time to time reasonable compensation for all services, including the transfer of registration of Series 2013
B Bonds, the first exchange of Series 2013 B Bonds and the exchange of Series 2013 B Bonds in the
event of partial redemption, incurred in the performance of its duties hereunder.

Section 8.05. Certain Permitted Acts. The Registrar may become the owner of or may
deal in Series 2013 B Bonds as fully and with the same rights it would have if it were not Registrar. To
the extent permitted by law, the Registrar may act as depository for, and permit any of its officers or
directors to act as a member of, or in any other capacity with respect to, any committee formed to protect
the rights of Bondholders or effect or aid in any reorganization growing out of the enforcement of the
Series 2013 B Bonds, or this Ordinance, whether or not any such committee shall represent the Holders of
a majority in principal amount of the Series 2013 B Bonds Outstanding.

Section 8.06. Resignation of Registrar. The Registrar may at any time resign and be
discharged of its duties and obligations under this Ordinance by giving not less than 60 days' written



notice to the Issuer and publishing in an Authorized Newspaper notice (or mailing such notice to each
Bondholder in the event all Bonds are fully registered), specifying the date when such resignation shall
take effect, within 20 days after the giving of such written notice. A copy of such notice shall also be
mailed to each owner of a fully registered Bond or a coupon Bond registered as to principal (other than to
bearer). Such resignation shall take effect upon the day specified in such notice unless a successor shall
have been previously appointed by the Issuer or bondholders, in which event such resignation shall take
effect immediately, provided that in no event shall such resignation take effect until a successor has been
appointed and has accepted its duties as Registrar.

Section 8.07. Removal. The Registrar may be removed at any time by the Issuer, the
applicable Bond Insurer or by the Holders of a majority in principal amount of the Series 2013 B Bonds
then Outstanding by an instrument or concurrent instruments in writing signed and duly acknowledged by
the Issuer, the applicable Bond Insurer or by such Bondholders or their attorneys duly authorized in
writing and delivered to the Issuer, as the case may be. Copies of each such instrument shall be delivered
by the Issuer to the Registrar. Such removal shall take effect upon the date stated in such instrument,
provided that in no event shall such removal take effect until a successor has been appointed and has
accepted its duties as Registrar.

Section 8.08. Appointment of Successor. In case at any time the Registrar shall resign
or shall be removed or shall become incapable of acting, or shall be adjudged bankrupt or insolvent, or if
a receiver, liquidator or conservator of the Registrar or of its property shall be appointed, or if any public
officer or court shall take charge or control of the Registrar or of its property or affairs, a successor may
be appointed by the Holders of a majority in principal amount of the Series 2013 B Bonds then
Outstanding by an instrument or concurrent instruments in writing signed by such Bondholders or their
attorneys duly authorized in writing and delivered to the Issuer and such successor Registrar, notification
thereof being given to the predecessor Registrar. Pending such appointment, the Issuer shall forthwith
appoint a Registrar to fill such vacancy until a successor Registrar shall be appointed by such
Bondholders. The Issuer shall publish in an Authorized Newspaper (or mail to each Bondholder in the
event all Bonds are fully registered) notice of any such appointment within 20 days after the effective date
of such appointment. A copy of such notice shall also be mailed to each owner of a fully registered Bond
or a coupon Bond registered as to principal (other than to bearer). Any successor Registrar appointed by
the Issuer shall, immediately and without further act, be superseded by a Registrar appointed by such
Bondholders. If in a proper case no appointment of a successor Registrar shall be made within 45 days
after the Registrar shall have given to the Issuer written notice of resignation or after the occurrence of
any other event requiring such appointment, the Registrar or any Bondholder may apply to any court of
competent jurisdiction to appoint a successor. Any Registrar appointed under the provisions of this
section shall be a bank, trust company or national banking association authorized to perform the duties
imposed upon it by this Ordinance.

Section 8.09. Transfer of Rights and Property to Successor. Any predecessor Registrar
or Paying Agent shall pay over, assign and deliver any monies, books and records held by it to its
SUCCESSOT.

Section 8.10. Merger or Consolidation. Any company into which the Registrar may be
merged or converted or with which it may be consolidated or any company resulting from any merger,
conversion or consolidation to which it shall be a party, or any company to which the Registrar or any
public officer or court may sell or transfer all or substantially all of its corporate trust business, shall be
the successor to such Registrar without the execution or filing of any paper or the performance of any
further act; provided, however, that such company shall be a bank, trust company or national banking
association meeting the requirements set forth in Section 8.08.




Section 8.11. Adoption of Authentication. In case any of the Series 2013 B Bonds shall
have been authenticated but not delivered, any successor Registrar may adopt a Certificate of
Authentication and Registration executed by any predecessor Registrar and deliver such Bonds so
authenticated, and, in case any Bonds shall have been prepared but not authenticated, any successor
Registrar may authenticate such Bonds in the name of the predecessor Registrar or in its own name.

Section 8.12. Paying Agent. The West Virginia Municipal Bond Commission shall
initially serve as Paying Agent. Any alternate Paying Agent must be a bank, trust company or national
banking association authorized to perform the duties imposed upon it by this Ordinance. Such alternate
Paying Agent shall signity its acceptance of the duties and obligations imposed upon it pursuant hereto by
executing and delivering to the Issuer a written acceptance thereof. Any successor Paying Agent shall
take such actions as may be necessary to ensure that the Series 2013 B Bonds shall be and remain DTC-
Eligible.

Each Paying Agent shall be entitled to payment and reimbursement for reasonable fees
for its services rendered hereunder and all advances, counsel fees and other expenses reasonably and
necessarily made or incurred by such Paying Agent in connection with such services solely from monies
available therefor.

Any bank, trust company or national banking association with or into which any Paying
Agent may be merged or consolidated, or to which the assets and business of such Paying Agent may be
sold, shall be deemed the successor of such Paying Agent for the purposes of this Ordinance. If the
position of Paying Agent shall become vacant for any reason, the Issuer shall, within 30 days thereafter,
appoint a bank, trust company or national banking association located in the same city as such Paying
Agent to fill such vacancy; provided, however, that, if the Issuer shall fail to appoint such Paying Agent
within said period, the Bond Commission, a court of competent jurisdiction or a majority of the
Bondholders may make such appointment.

The Paying Agents shall enjoy the same protective provisions in the performance of their
duties hereunder as are specified in this Article VIII with respect to the Registrar, insofar as such
provisions may be applicable.

Notice of the appointment of successor or additional Paying Agents or fiscal agents shall
be given in the same manner as provided by Section 8.08 hereof with respect to the appointment of a
successor Registrar.

All monies received by the Paying Agents shall, until used or applied as provided in this
Ordinance, be held in trust for the purposes for which they were received.

ARTICLE IX

DEFEASANCE; DISCHARGE OF PLEDGE OF ORDINANCE

Section 9.01. Defeasance: Discharge of Pledge of Ordinance. If the Issuer shall pay or
cause to be paid, or there shall otherwise be paid, to the respective Holders of all Series 2013 B Bonds the
principal of and interest due or to become due thereon, at the times and in the manner stipulated therein
and in this Ordinance, and all other monies due hereunder have been paid, then this Ordinance and the
pledges of the Gross Revenues and other monies and securities pledged hereunder, and all covenants,
agreements and other obligations of the Issuer on behalf of the Holders of the Series 2013 B Bonds made




hereunder, as applicable, shall thereupon cease, terminate and become void and be discharged and
satistied.

Bonds for the payment of which either monies in an amount which shall be sufficient, or
securities the principal of and the interest on which, when due, will provide monies which, together with
the monies, if any, deposited with the Paying Agent at the same or earlier time, shall be sufficient, to pay
as and when due the respective principal of and interest on such Bonds shall be deemed to have been paid
within the meaning and with the effect expressed in the first paragraph of this section. All Series 2013 B
Bonds shall, prior to the maturity thereof, be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section if there shall have been deposited with the Bond
Commission or an escrow trustee either monies in an amount which shall be sufficient, or securities the
principal of and the interest on which, when due, will provide monies which, together with the monies, if
any, deposited with the Bond Commission or said escrow trustee at the same or earlier time shall be
sufficient, to pay when due the principal of, any redemption premium on and interest due and to become
due on said Bonds on and prior to the maturity date thereof, or if the Issuer irrevocably determines to
redeem any of said Bonds prior to the maturity thereof, on and prior to said Redemption Date. Neither
securities nor monies deposited with the Bond Commission or an escrow trustee pursuant to this section
nor principal or interest payments on any such securities shall be withdrawn or used for any purpose other
than, and shall be held in trust for, the payment of the principal of and interest on said Bonds; provided,
that any cash received from such principal, redemption premium, if any, and interest payments on such
securities deposited with the Bond Commission or said escrow trustee, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in securities maturing at times and in amounts
sufficient to pay when due the principal of and redemption premium, if any, and interest to become due
on said Bonds on and prior to such maturity or Redemption Dates thereof, and interest earned from such
reinvestments shall be paid over to the Issuer as received by the Bond Commission or said escrow trustee,
free and clear of any trust, lien or pledge.

ARTICLE X

MISCELLANEOUS

Section 10.01. Amendment of Ordinance. Prior to issuance of the Series 2013 B
Bonds, this Ordinance may be amended, modified or supplemented in any way by the Supplemental
Resolution. All provisions required by the Bond Insurer, if any, shall be set forth in the Supplemental
Resolution and to the extent they constitute an amendment or modification of this Ordinance, shall be
controlling. Following issuance of the Series 2013 B Bonds, this Ordinance and any Supplemental
Resolution may, without the consent of any Bondholder or other person, be amended, modified or
supplemented in any manner which, in the opinion of Bond Counsel, does not materially adversely affect
the interests of the Bondholders or any Bond Insurer, provided that, in the event any of the Bonds are
insured, no such amendment or modification which affects the rights of the applicable Bond Insurer for
such Bonds may be made without the written consent of such Bond Insurer. Otherwise, no materially
adverse amendment or modification to this Ordinance, or of any Supplemental Resolution, may be made
without the written consent of the Holders of 60% in aggregate principal amount of the Series 2013 B
Bonds then Outstanding and affected thereby and the Bond Insurer, if any, which must be filed with the
Clerk of the Issuer before any such modification or amendment may be made. No such modification or
amendment shall extend the maturity of or reduce the interest rate on, or otherwise alter the terms of
payment of the principal of or interest on, any Bond without the express written consent of the Holder of
such Bond, nor reduce the percentage of Series 2013 B Bonds required for consent to any such
modification or amendment.




Section 10.02. Evidence of Signatures of Bondholders and Ownership of Bonds. Any
request, consent, revocation of consent or other instrument which this Ordinance may require or permit to
be signed and executed by Bondholders may be in one or more instruments of similar tenor, and shall be
signed or executed by such Bondholders in person or by their attorneys duly authorized in writing. Proof
of the execution of any such instrument, or of an instrument appointing or authorizing any such attorney,
shall be sufficient for any purpose of this Ordinance if made in the following manner, or in any other
manner satisfactory to the Issuer or the Registrar, as the case may be, which may nevertheless in its
discretion require further or other proof in cases where it deems the same desirable:

A. The fact and date of the execution by any Bondholder or his attorney of any such
instrument may be proved (i) by the certificate of a notary public or other officer authorized to take
acknowledgments of deeds to be recorded in the jurisdiction in which he purports to act that the person
signing such instrument acknowledged to him the execution thereof, or by the affidavit of a witness of
such execution, duly sworn to before such a notary public or other officer or (ii) by the certificate, which
need not be acknowledged or verified, of an officer of a bank, a trust company or a financial firm or
corporation satisfactory to the Issuer or the Registrar, as the case may be, that the person signing such
instrument acknowledged to such bank, trust company, firm or corporation the execution thereof.

B. The authority of a person or persons to execute any such instrument on behalf of
a corporate Bondholder may be established without further proof if such instrument is signed by a person
purporting to be the president or treasurer or a vice-president or an assistant treasurer of such corporation
with a corporate seal affixed, and is attested by a person purporting to be its secretary or assistant
secretary.

C. The amount of fully registered Series 2013 B Bonds held by a person executing
any instrument as a Bondholder, the date of his holding such Series 2013 B Bonds and the numbers and
other identification thereof, shall be confirmed by the Bond Register.

Any request, consent or other instrument executed by the Holder of any Bond shall bind
all future Holders and owners of such Bond in respect of anything done or suffered to be done hereunder
by the Issuer or the Registrar in accordance therewith.

Section 10.03. Preservation and Inspection of Documents. To the extent allowable
under law, all reports, certificates, statements and other documents received by the Registrar under the
provisions of this Ordinance shall be retained in its possession and shall be available at all reasonable
times for the inspection of the Issuer or any Bondholder, and their agents and their representatives, but
any such reports, certificates, statements or other documents may, at the election of the Registrar, be
destroyed or otherwise disposed of at any time after such date as the pledge created by this Ordinance
shall be discharged as provided in Section 9.01.

Section 10.04. Cancellation of Bonds. All Series 2013 B Bonds purchased or paid
shall, if surrendered to the Issuer, be canceled and delivered to the Registrar, or, if surrendered to the
Registrar, be canceled by it. No such Bonds shall be deemed Outstanding under this Ordinance and no
Series 2013 B Bonds shall be issued in lieu thereof. All such Bonds shall be canceled and upon order of
the Issuer shall be destroyed, and a certificate evidencing such destruction shall be delivered to the Issuer.

Section 10.05. Failure to Present Bonds. Anything in this Ordinance to the contrary
notwithstanding, any monies held by the Bond Commission or a Paying Agent in trust for the payment
and discharge of any of the Series 2013 B Bonds which remain unclaimed for two years after the date on
which such Bonds have become due and payable, whether by maturity or upon call for redemption, shall




at the written request of the Issuer be paid by the Bond Commission or said Paying Agent to the Issuer as
its absolute property and free from trust, and the Bond Commission or said Paying Agent shall thereupon
be released and discharged with respect thereto, and the Holders of such Bonds shall look only to the
Issuer for the payment of such Bonds; provided, however, that, before making any such payment to the
Issuer, the Registrar, if so advised by the Bond Commission, or said Paying Agent shall send to the
Holder, at the address listed on the Bond Register, by certified mail, a notice that such monies remain
unclaimed and that, after a date named in said notice, which date shall be not less than 30 days after the
date of such notice is mailed, the balance of such monies then unclaimed will be returned to the Issuer.

Section 10.06. Notices, Demands and Requests. Unless otherwise expressly provided,
all notices, demands and requests to be given or made hereunder to or by the Issuer, the Registrar, the
Depository Bank, the Original Purchaser or the Bond Insurer, if any, shall be in writing and shall be
properly made if sent by United States mail, postage prepaid, and addressed as follows or if hand-
delivered to the individual to whom such notice, demand or request is required to be directed as indicated
below:

ISSUER

City of Charles Town

P.O. Box 14

Charles Town, West Virginia 25414
Attention: Mayor

REGISTRAR
[Name(s) and address(s) to be set forth in Supplemental Resolution]

PAYING AGENT

West Virginia Municipal Bond Commission
900 Pennsylvania Avenue, Suite 1117
Charleston, West Virginia 25302

Attn: Executive Director

DEPOSITORY BANK
[Name(s) and address(s) to be set forth in Supplemental Resolution]

ORIGINAL PURCHASER
[Name(s) and address(s) to be set forth in Supplemental Resolution]

BOND INSURER
[Name(s) and address(es) to be set forth in the Supplemental Resolution, if any]

Any party listed above may change such address listed for it at any time upon written
notice of change sent by United States mail, postage prepaid, to the other parties.

Section 10.07. No Personal Liability. No member of the Council, the Issuer or officer
or employee of the Issuer shall be individually or personally liable for the payment of the principal of or
the interest on any Bond, but nothing herein contained shall relieve any such member, official or
employee from the performance of any official duty provided by law or this Ordinance.

Section 10.08. Law Applicable. The laws of the State shall govern the construction of
this Ordinance and of all Series 2013 B Bonds issued hereunder.




Section 10.09.  Parties Interested Herein. Nothing in this Ordinance expressed or
implied is intended or shall be construed to confer upon, or give to, any person or corporation, other than
the Issuer, the Registrar, the Paying Agent, the Holders of the Series 2013 B Bonds, the applicable Bond
[nsurer, if any, and the Original Purchaser, any right, remedy or claim under or by reason of this
Ordinance. All the covenants, stipulations, promises and agreements contained in this Ordinance by and
on behalf of the Issuer shall be for the sole and exclusive benefit of the Issuer, the Registrar, the Paying
Agent, the Holders of the Series 2013 B Bonds, the Bond Insurer, if any, and the Original Purchaser.

Section 10.10. Reserved

Section 10.11.  Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Ordinance shall be held invalid, such invalidity shall not affect any of the remaining
provisions of this Ordinance.

Section 10.12.  Table of Contents and Headlines. The Table of Contents and headings
of the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.

Section 10.13. Conflicting Provisions Repealed. All ordinances, orders, resolutions or
parts thereof in conflict with the provisions of this Ordinance, are, to the extent of such conflict, hereby
repealed.

Section 10.14.  Procedure on Enactment of Ordinance; Public Hearing. Upon adoption
of this Ordinance, the Clerk is hereby authorized and directed to have an abstract of this Ordinance, which
abstract has been determined by the Council of the Issuer to contain sufficient information to give notice
of the contents of such Ordinance, published once each week for 2 successive weeks, with not less than
six full days between each publication, the first such publication to be not less than 10 days before the
date stated below for the public hearing, in Spirit of Jefferson Advocate, a newspaper published and
having a general circulation in the City of Charles Town, together with a notice to all persons concerned,
stating that this Ordinance has been adopted and that the Issuer contemplates the issuance of the Series
2013 B Bonds described in this Ordinance and that any person interested may appear before the Council
at the public hearing to be had at a public meeting of Council on the Ist day of April, 2013, at 7:00 p.m.,
in the Council Chambers of the City Hall, Charles Town and present protests, and that a certified copy of
this Ordinance is on file with the City Clerk for review by interested parties during the office hours of the
City Clerk. At such hearing all protests and suggestions shall be heard by the Council and it shall then
take such action as it shall deem proper in the premises.

[Remainder of Page Intentionally Blank]



This Ordinance shall become effective following public hearing hereon in accordance with the

Act.
First Reading: March 4, 2013
Second Reading: March 18, 2013
Effective following
Public Hearing held on: April 1, 2013
[SEAL]
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CERTIFICATION

Certified a true, correct and complete copy of an Ordinance duly enacted by the City
Council of the CITY OF CHARLES TOWN at a regular meeting of the City Council held on April 1,
2013, pursuant to proper notice, at which meeting a quorum was present and acting throughout, and
which Ordinance was enacted following a public hearing thereon, notice of which public hearing was
published once a week for two successive weeks in a newspaper having a general circulation in the City
of Charles Town, the first publication having been not less than 10 days prior to such public hearing, as
supplemented by Supplemental Resolution and Conformed Ordinance duly adopted on September 3,
2013.

Dated: October 1, 2013.
[SEAL]

“¥a

City Clerk \_/ [




EXHIBIT A — FORM OF SERIES 2013 B BONDS

[DTC Legend]

No. BR- $

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN, WEST VIRGINIA
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 B (TAX EXEMPT)

INTEREST RATE: MATURITY DATE: BOND DATE: CUSIP:
%o

REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT:

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF CHARLES TOWN
(West Virginia), a municipal corporation organized and existing under the laws of the State of West
Virginia (the “Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered assigns (the
“Registered Owner™), on the Maturity Date specified above, the Principal Amount specified above and
solely from such special funds also to pay interest on said Principal Amount from the Interest Payment
Date (as hereinafter defined) preceding the date of authentication hereof or, if authenticated after the
Record Date (as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the Bond Date
specified above, or, if and to the extent that the Issuer shall default in the payment of interest on any
Interest Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date to
which interest has been paid or duly provided for, and in which case any Bond surrendered for transfer or
exchange shall be dated as of the Interest Payment Date to which interest has been paid in full, at the
Interest Rate per annum specified above, semiannually, on 1 and 1,
in each year, beginning 1,20 (each an “Interest Payment Date”), until maturity or
until the date fixed for redemption if this Bond is called for prior redemption and payment on such date is
provided for. Capitalized terms used and not defined herein shall have the meanings ascribed thereto in
the hereinafter-described Ordinance.
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Interest accruing on this Bond on and prior to the Maturity Date hereof shall be payable by check
or draft mailed by the West Virginia Municipal Bond Commission, Charleston, West Virginia, as paying
agent (in such capacity, the “Paying Agent™), to the Registered Owner hereof as of the applicable Record
Date (each 15 and 15) or, in the event of a default in the payment
of Bonds, that special record date to be fixed by the hereinafter named Registrar by notice given to the
Registered Owners not less than 10 days prior to said special record date at the address of such Registered
Owner as it appears on the registration books of the Issuer maintained by United Bank, Inc., Charleston,
West Virginia, as registrar (in such capacity, the “Registrar™), or, at the option of any Registered Owner
of at least $1,000,000 in aggregate principal amount of Bonds, by wire transfer in immediately available
funds to a domestic bank account specified in writing by the Registered Owner to the Paying Agent at
least 5 days prior to such Record Date. Principal and premium, if any, shall be paid when due upon
presentation and surrender of this Bond for payment at the office of the Paying Agent, in Charleston,
West Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal amount of
$ designated the “City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 B (Tax Exempt)” (the “Series 2013 B Bonds”), of like tenor and effect,
except as to number, denomination, date of maturity and interest rate, dated , 2013,
upon original issuance, the proceeds of which are to be used, together with other funds of the Issuer, (i) to
finance the cost of acquisition and construction of certain additions, betterments and improvements to the
sewerage portion of the combined waterworks and sewerage system of the Issuer, (ii) to fund a reserve
account for the Series 2013 B Bonds, and (iii) to pay certain costs of issuance of the Series 2013 B Bonds
and related costs. The Series 2013 B Bonds are issued under the authority of and in full compliance with
the Constitution and statute of the State of West Virginia, including particularly, Chapter 8, Article 20 of
the West Virginia Code of 1931, as amended (the “Act™), and an ordinance duly enacted by the City
Council of the Issuer on April 1, 2013, and supplemented by a supplemental resolution adopted by said
Council on , 2013 (hereinafter collectively referred to as the “Ordinance™), and is
subject to all the terms and conditions of said Ordinance. The Ordinance provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the Series 2013 B
Bonds under the Ordinance. Reference is hereby made to the Ordinance, as the same may be amended
and supplemented from time to time, for a description of the rights, limitations of rights, obligations,
duties and immunities of the Issuer, the Registrar, the Paying Agent, the Registered Owners of the Series
2013 B Bonds and the Registered Owners of any subsequently issued additional bonds. Executed
counterparts or certified copies of the Ordinance are on file at the office of the City Clerk in The City of
Charles Town, West Virginia.

[The Series 2013 B Bonds are additionally secured, but only to the extent described in the
Statement of Insurance printed on the Bonds, by a policy of municipal bond insurance issued by

[Bond Insurer] .|

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S:
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1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS");

2. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $295,916 (THE "SERIES 1988 B-1 BONDS");

3. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $558,000 (THE "SERIES 1988 B-2 BONDS");

4. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $117,480 (THE "SERIES 1989 B BONDS");

5. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 1998,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES
1998 BONDS");

6. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE "SERIES 2000 A BONDS");

7. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 22,2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,100,000 (THE "SERIES 2002 A BONDS");

8. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,600,000 (THE "SERIES
2002 B BONDS");

9. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 C (INSURED), DATED DECEMBER 20, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002 C BONDS");

10. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003 A (AMT - UNINSURED), DATED JANUARY 15, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2003 A BONDS");

1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2005 A (TAXABLE), DATED JUNE 15, 2005, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,355,000 (THE "SERIES 2005 A BONDS");
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12. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006 A BONDS");

13. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

14. COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A (TAX-EXEMPT), DATED DECEMBER 1, 2009, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,120,000 (THE “SERIES 2009 A BONDS");

5. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 13, 2010, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $912.458 (THE "SERIES 2010 A
BONDS"):

16. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY 13, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE "SERIES
2010 B BONDS");

17. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 C (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE "SERIES
2010 C BONDS");

18. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 D (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE "SERIES
2010 D BONDS™);

19. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 A (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $13,147,192 (THE "SERIES 2011 A BONDS");

20. COMBINED WATERWORKS AND SEWERAGE SYSTEM  REVENUE BONDS,
SERIES 2011 B (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2011 B BONDS");

21. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 18, 2012, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,500,000 (THE "SERIES 2012 A
BONDS"); AND

22. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2013 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 27, 2013, ISSUED IN
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THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $591,977 (THE "SERIES 2013 A
BONDS").

THE SERIES 1987 B BONDS, SERIES 1988 B-1 BONDS, SERIES 1988 B-2 BONDS,
SERIES 1989 B BONDS, SERIES 1998 BONDS, SERIES 2000 A BONDS, SERIES 2002 A BONDS,
SERIES 2002 B BONDS, SERIES 2002 C BONDS, SERIES 2003 A BONDS, SERIES 2005 A BONDS,
SERIES 2006 A BONDS, SERIES 2006 B BONDS, SERIES 2009 A BONDS, SERIES 2010 A BONDS,
SERIES 2010 B BONDS, SERIES 2010 C BONDS, SERIES 2010 D BONDS, SERIES 2011 A BONDS,
SERIES 2011 B BONDS, SERIES 2012 A BONDS AND SERIES 2013 A BONDS ARE
HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."

The Series 2013 B Bonds are subject to redemption prior to their stated maturity dates, as
provided in the Ordinance and as set forth in the following lettered paragraphs:

(A) Optional Redemption. The Bonds maturing on and after , 20 , are
subject to redemption prior to maturity at the option of the Issuer on or after , 20 ,
in whole at any time and in part on any Interest Payment Date, as directed by the Issuer, in reverse order
of maturity and by lot within a maturity, at the following Redemption Prices (expressed as percentages of
the principal amount of Bonds to be redeemed), plus interest accrued thereon to the date fixed for
redemption:

Period During Which Redeemed Redemption
(Dates Inclusive) Price

(B) Mandatory Sinking Fund Redemption. The Bonds maturing on ,
20 and 20 are subject to annual mandatory sinking fund redemption prior to maturity by
random selection as may be determined by the Registrar, on 1 of the years and in the
principal amounts set forth below, at the Redemption Price of 100% of the principal amount of each Bond
so called for redemption plus interest accrued to the date fixed for redemption:

Bonds Maturing 1.20

Year( 1) Principal Amount
Bonds Maturing 1.20

Year ( 1) Principal Amount
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* Final Maturity

In the event of any redemption of less than all outstanding Series 2013 B Bonds, the maturities to
be redeemed shall be selected by the Paying Agent at the direction of the Issuer and Series 2013 B Bonds
to be redeemed shall be determined by lot within a maturity, or in such other manner deemed appropriate
by the Paying Agent. If less than all the Series 2013 B Bonds are to be redeemed, the Series 2013 B
Bonds to be redeemed shall be identified by reference to the Series designation, date of issue, CUSIP
numbers and Maturity Dates.

Notice of any redemption of this Series 2013 B Bond, unless waived, shall be given by the Paying
Agent on behalf of the Issuer by mailing an official redemption notice by registered or certified mail at
least 30 days and not more than 60 days prior to the date fixed for redemption to the Registered Owner of
the Series 2013 B Bond or Series 2013 B Bonds to be redeemed at the address shown on the Bond
Register or at such other address as is furnished in writing by such Registered Owner to the Paying Agent.
Such notice shall also be given by the Paying Agent to the Registrar. Notice of redemption having been
given as aforesaid, the Series 2013 B Bonds or portions of Series 2013 B Bonds so to be redeemed shall,
on the Redemption Date, become due and payable at the Redemption Price therein specified, and from
and after such date (unless the Issuer shall default in the payment of the Redemption Price) such Series
2013 B Bonds or portions of Series 2013 B Bonds shall cease to bear interest.

Failure to receive such notice or any defect therein or in the mailing thereof shall not affect the
validity of proceedings for the redemption of this Series 2013 B Bond.

The Series 2013 B Bonds and the interest thereon are payable only from and are secured by the
Gross Revenues (as defined in the Ordinance) to be derived from the operation of the System, on a parity
in all respects with the pledge of the Gross Revenues created in favor of the holders of the Prior Bonds,
all monies in the Series 2013 B Bonds Sinking Fund, and the Series 2013 B Bonds Reserve Account
therein, established under the Ordinance, and the unexpended proceeds of the Series 2013 B Bonds, and
the Issuer hereby and in the Ordinance pledges such revenues and monies to such payment. Said Gross
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose and to make
the other payments required by the Ordinance. This Series 2013 B Bond does not constitute an
indebtedness of the Issuer within any constitutional or statutory provision or limitation, nor shall the
Issuer be obligated to pay the same or the interest hereon except from said special fund provided from the
Gross Revenues, the monies in the Series 2013 B Bonds Sinking Fund and the Series 2013 B Bonds
Reserve Account and said unexpended Series 2013 B Bond proceeds. Pursuant to the Ordinance, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, repair and maintenance of the System,
and to leave a balance each year equal to at least 115% of the maximum amount payable in any year for
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principal of and interest, if any, on the Series 2013 B Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with the Series 2013 B Bonds, including the Prior Bonds. The
[ssuer has entered into certain further covenants with the registered owners of the Series 2013 B Bonds,
for the terms of which reference is made to the Ordinance. Remedies provided the registered owners of
the Series 2013 B Bonds are exclusively as provided in the Ordinance, to which reference is here made
for a detailed description thereof.

All monies received from the sale of the Bonds except for accrued interest thereon shall be
applied solely to pay all costs of the Project, funding a reserve account for the Series 2013 B Bonds and
pay costs of issuance of the Bonds, and there shall be, and hereby is, created and granted a lien upon such
monies, until so applied, in favor of the registered owners of said Series 2013 B Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and things
required to exist, happen and be performed precedent to and in the issuance of this Series 2013 B Bond
have existed, have happened and have been performed in due time, form and manner as required by law,
and that the amount of this Series 2013 B Bond, together with all other obligations of said Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia, and that a
sufficient amount of the revenues of the System has been pledged to and will be set aside into said special
fund by said Issuer for the prompt payment of the principal of and interest on the Series 2013 B Bonds of
which this Series 2013 B Bond is one.

This Series 2013 B Bond, under the provisions of the Act is and has all the qualities and incidents
of, a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
be transferred only upon the surrender hereof at the office of the Registrar and otherwise as provided by
the within-described Ordinance.

This Series 2013 B Bond and the income therefrom are, under the Act, exempt from all taxation
by the State of West Virginia, or any county, municipality, political subdivision or agency thereof.

This Series 2013 B Bond shall not be entitled to any benefit under the Ordinance, or become valid
or obligatory for any purpose, until the certificate of authentication and registration hereon shall have
been signed by the Registrar.

All provisions of the Ordinance, and the statutes under which this Series 2013 B Bond is issued

shall be deemed to be a part of the contract evidenced by this Series 2013 B Bond to the same extent as if
written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the CITY OF CHARLES TOWN (West Virginia) has caused this
Bond to be signed by its Mayor and Clerk, and its corporate seal to be imprinted hereon and attested by its
City Clerk, and has caused this Series 2013 B Bond to be dated as of the Series 2013 B Bond Date
specified above.

[SEAL]

[Manual or facsimile signature]
Mayor

ATTEST:

[Manual or facsimile signature]
City Clerk
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CERTIFICATE OF AUTHENTICATION
AND REGISTRATION

This Series 2013 B Bond is one of the fully registered Series 2013 B Bonds described in the
within-mentioned Ordinance and has been duly registered in the name of the Registered Owner on the
date set forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated on the date of
the original delivery of and payment for the Series 2013 B Bonds.

Dated: ,2013.

UNITED BANK, INC.,
As Registrar

By

Its Authorized Officer

EX-A-9



(FORM OF)
ASSIGNMENT

Social Security or Other Identifying Number of Assignee

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
to transfer the said Bond on the books kept for registration thereof
with full power of substitution in the premises.

Dated: , 20

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with the name as it
appears upon the face of the within Bond in every particular, without alteration or any change whatever
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SUPPLEMENTAL PARAMETERS RESOLUTION

SUPPLEMENTAL RESOLUTION AUTHORIZING AND APPROVING
CERTAIN PARAMETERS AS TO DATES, AMOUNTS, MATURITIES,
INTEREST RATES, REDEMPTION PROVISIONS, PURCHASE PRICE
AND OTHER DETAILS AS TO THE COMBINED WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 B (TAX-
EXEMPT) OF THE CITY OF CHARLES TOWN; AUTHORIZING AND
APPROVING A CONFORMED BOND ORDINANCE, A TAX
COMPLIANCE POLICY, A BOND PURCHASE AGREEMENT,
A CONTINUING DISCLOSURE AGREEMENT, A REGISTRAR
AGREEMENT, A PRELIMINARY OFFICIAL STATEMENT; AN
OFFICIAL STATEMENT, A CERTIFICATE OF DETERMINATIONS
AND OTHER INSTRUMENTS RELATING TO THE BONDS;
APPOINTING A REGISTRAR, PAYING AGENT, AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the City Council (the "Governing Body") of the City of Charles Town (the
"Issuer” or "Governmental Agency") has duly and officially adopted and enacted a bond ordinance,
effective April 1, 2013 (the "Bond Ordinance"), entitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE WATERWORKS AND SEWERAGE
PORTIONS OF THE EXISTING COMBINED WATERWORKS AND
SEWERAGE SYSTEM OF THE CITY OF CHARLES TOWN AND
THE FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF NOT
MORE THAN $3,500,000 IN AGGREGATE PRINCIPAL AMOUNT
OF COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2013 (TAX EXEMPT); PROVIDING FOR
THE RIGHTS AND REMEDIES OF, AND THE SECURITY FOR, THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE
EXECUTION AND DELIVERY OF A BOND PURCHASE
AGREEMENT, A CONTINUING DISCLOSURE AGREEMENT AND
OTHER DOCUMENTS RELATING TO THE BONDS; AND
ENACTING OTHER PROVISIONS WITH RESPECT TO SUCH
BONDS.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall have the
same meaning set forth in the Conformed Bond Ordinance attached as Exhibit C when used herein;

WHEREAS, the Issuer desires to supplement the Bond Ordinance through this Supplemental
Resolution and Conformed Ordinance (collectively, the Bond Legislation);

WHEREAS, the Ordinance provided for the issuance by the Issuer of its Combined
Waterworks and Sewerage System Revenue Bonds, Series 2013 (Tax-Exempt), in the aggregate principal
amount of not more than $3,500,000 (the “Series 2013 Bonds™), for the purposes of paying a portion of



the costs of acquisition and construction of additions, betterments and improvements to the System
capitalizing interest on the Series 2013 Bonds, funding a reserve account for the Series 2013 B Bonds and
paying costs of issuance thereof, all in accordance with Chapter 8, Article 20 of the West Virginia Code
of 1931, as amended (the “Act™);

WHEREAS, The Issuer issued it Series 2013 A Bonds on June 27, 2013; therefore, the Issuer
desires to conform the Ordinance to redesignate the Series 2013 Bonds as the Series 2013 B Bonds and
incorporate the Series 2013 A Bonds.

WHEREAS, the Ordinance further provided that the exact dates, amounts, maturities, interest
rates, redemption provisions, purchase price and other terms of the Series 2013 B Bonds should be
established by a supplemental resolution, that a Registrar, Paying Agent and Depository Bank be
designated, that a Bond Purchase Agreement, a Continuing Disclosure Agreement, a Registrar
Agreement, a Preliminary Official Statement and an Official Statement be approved and that other
matters pertaining to the Series 2013 B Bonds be provided for by a supplemental resolution of the
Governing Body, that additional covenants and provisions relating to the Bonds be provided therein, and
that other matters pertaining to the Series 2013 B Bonds be provided for by a supplemental resolution of
this Governing Body and a certificate of determinations executed by the Mayor and the City Manager;

WHEREAS, the Series 2013 B Bonds are proposed to be purchased by Crews & Associates,
Inc. (the “Original Purchaser”), pursuant to a Bond Purchase Agreement between the Original Purchaser
and the Issuer, to be dated the date of execution thereof (the “Bond Purchase Agreement”);

WHEREAS, the Governing Body wishes to delegate to the Mayor and City Manager the
authority to approve, within the parameters set forth herein and in the Ordinance, the final terms of the
Bonds and all provisions of all documents relating to the Series 2013 B Bonds (the “Bond Documents™),
without the requirement of further official action by this Governing Body; and

WHEREAS, the Governing Body deems it essential and desirable that this Supplemental
Resolution be adopted, that the Bond Purchase Agreement, the Continuing Disclosure Agreement and the
Registrar Agreement hereinafter provided for be entered into by the Issuer, that the Preliminary Official
Statement and Official Statement relating to the Series 2013 B Bonds, hereinafter described, be approved,
that the Issuer’s Mayor and City Manager be authorized to execute the Certificate of Determinations and
enter into the Bond Purchase Agreement, all within the parameters hereby approved by the Governing
Body, and that other matters relating to the Series 2013 B Bonds be herein provided for, all in accordance
with said Ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF CHARLES TOWN:

Section 1. The Combined Waterworks and Sewerage System Revenue Bonds, Series 2013
(Tax-Exempt), are hereby redesignated as Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013B (Tax-Exempt), (the “Series 2013 B Bonds”).

Section 2. The Issuer hereby approves the Conformed Bond Ordinance attached hereto as
Exhibit C.

Section 3. Pursuant to the Ordinance and the Act, this Supplemental Resolution is adopted
and there are hereby authorized and ordered to be issued the Series 2013 B Bonds. The Series 2013 B
Bonds shall be issued in the aggregate principal amount not to exceed $3,500,000, bear interest at a true



interest rate not to exceed 6.0% payable semiannually, shall mature in not more than 40 years from the
date of issue, shall be dated such date, upon original issuance, shall mature in such principal amounts on
such dates, and shall be subject to such redemption provisions, all as shall subsequently be approved by
the Mayor pursuant to her execution of the Certificate of Determinations and the Series 2013 B Bonds
shall be substantially in the form set forth in the Ordinance, provided however, that the specific terms of
the Series 2013 B Bonds shall be as determined by the Mayor at the time of the execution of the Bond
Purchase Agreement and as approved by the Mayor in the Certificate of Determinations attached hereto
as EXHIBIT A. All other provisions relating to the Series 2013 B Bonds shall be as provided in the
Ordinance.

Section 4.  The Bond Purchase Agreement by and between the Original Purchaser and the
Issuer, and the execution and delivery (in multiple counterparts) by the Mayor and City Manager thereof
shall be and the same are hereby authorized, approved, and directed. The Mayor and City Manager shall
execute the Bond Purchase Agreement on behalf of the Issuer with such changes, insertions and
omissions as may be approved by the Mayor and City Manager. The execution of the Bond Purchase
Agreement by the Mayor and City Manager shall be conclusive evidence of any approval required by this
Section, and authorization of any action required by the Bond Purchase Agreement relating to the
issuance and sale of the Series 2013 B Bonds, including the payment of all necessary fees and expenses in
connection therewith.

Section 5. The Continuing Disclosure Agreement by and between the Issuer and the
Original Purchaser, to be dated as of the date of delivery of the Series 2013 B Bonds, substantially in the
form submitted to this meeting, and the execution and delivery (in multiple counterparts) by the Mayor
and City Manager thereof shall be and the same are hereby authorized, approved and directed. The
Mayor and City Manager shall execute and deliver the Continuing Disclosure Agreement with such
changes, insertions and omissions as may be approved by the Mayor and City Manager. The execution of
the Continuing Disclosure Agreement by the Mayor and City Manager shall be conclusive evidence of
any approval required by this Section. United Bank, Inc., Charleston, West Virginia is hereby appointed
as dissemination agent under the Continuing Disclosure Agreement.

Section 6.  The Preliminary Official Statement to be substantially in the form attached
hereto (with such changes, insertions and omissions as may be necessary or advisable in the opinion of
the Mayor and City Manager), and the distribution of counterparts or copies thereof by the Original
Purchaser are hereby approved. The Mayor and City Manager shall execute and deliver the Official
Statement with such changes, insertions and omissions as may be approved by the Mayor and City
Manager. The execution of the Official Statement by the Mayor and City Manager shall be conclusive
evidence of any approval required by this Section. The certificate of the Issuer relating to compliance
with SEC Rule 15¢2-12 and the execution and delivery thereof by the Mayor and City Manager is hereby
ratified and approved.

Section 7. The Registrar Agreement by and between the Issuer and the Registrar designated
herein, to be dated as of the date of delivery of the Series 2013 B Bonds, substantially in the form
submitted to this meeting, shall be and the same is hereby approved. The Mayor shall execute and deliver
the Registrar Agreement with such changes, insertions and omissions as may be approved by the Mayor.
The execution of the Registrar Agreement by the Mayor shall be conclusive evidence of any approval
required by this Section.

Section 8.  The Tax Compliance Policy attached hereto as Exhibit B is hereby approved.



Section 9.  The firm of Steptoe & Johnson PLLC, Charleston, West Virginia, is hereby
appointed bond counsel to the Issuer in connection with the issuance of the Series 2013 B Bonds.

Section 10. The Issuer does hereby appoint and designate United Bank, Inc., Charleston,
West Virginia for the purpose of serving in the capacity of Registrar.

Section 11. The Issuer does hereby appoint and designate the West Virginia Municipal Bond
Commission for the purpose of serving in the capacity of Paying Agent.

Section 12. The notice addresses for the Registrar, Paying Agent and Original Purchaser
shall be as follows:

REGISTRAR

United Bank, Inc.

500 Virginia Street East
Charleston, West Virginia 25301
Attention: Trust Department

PAYING AGENT

West Virginia Municipal Bond Commission
900 Pennsylvania Avenue, Suite 117
Charleston, West Virginia 25302
Attention: Executive Director

ORIGINAL PURCHASER

Crews & Associates, Inc.
300 Summers Street
Charleston, West Virginia 25301

Section 13. The City Manager, Mayor and City Clerk are hereby authorized and directed to
execute and deliver such other documents and certificates, including a tax and arbitrage certificate,
required or desirable in connection with the Series 2013 B Bonds issue to the end that the Series 2013 B
Bonds may be delivered as provided in the Bond Purchase Agreement.

Section 14. The financing of the project with proceeds of the Series 2013 B Bonds is in the
public interest, serves a public purpose of the Issuer and will promote the health, welfare and safety of the

residents of the Issuer.

Section 15. This Supplemental Resolution shall be effective immediately.



Adopted this 3rd day of September 2013.

[SEAL]

Attest:

ot g

¥ \
CityCléﬁc/ }

CITY OF CHARLES TOWN

By: Nedkoqn

Its: Mayor

-



CERTIFICATION

Certified a true, correct and complete copy of a Supplemental Resolution duly adopted by the
Council of the CITY OF CHARLES TOWN on the 3rd day of September, 2013.

Dated: October 1, 2013.

[SEAL] —_—
City Clerk§ { o
EM") S




EXHIBIT A

FORM OF CERTIFICATE OF DETERMINATIONS

City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 B

CERTIFICATE OF DETERMINATIONS

The undersigned, , Mayor of the City of Charles Town (the “Issuer”), in
accordance with the Supplemental Parameters Resolution adopted by the Council of the Issuer on
September 3, 2013 (the “Supplemental Parameters Resolution™), with respect to the Issuer’s Combined
Waterworks and Sewerage System Revenue Bonds, Series 2013 B (the “Series 2013 B Bonds”), hereby
finds and determines this day of , 2013 as follows:

1. The Series 2013 B Bonds shall be dated the date of closing thereon (estimated to be
, 2013) and shall bear interest on and of each year
commencing , 2013.

2. The Series 2013 B Bonds shall be issued in the aggregate principal amount of
$ , at a true interest cost of __ %. Such interest rates do not exceed 6.0%, being the
maximum interest rate authorized by the Supplemental Parameters Resolution.

3. The Series 2013 B Bonds shall mature in the amounts and on the dates and shall be
subject to mandatory sinking fund redemption in the amounts and on the dates set forth on Schedule 1
attached hereto and incorporated herein.

4. The Series 2013 B Bonds shall bear interest at the rates and produce the yields set forth
on Schedule 1 attached hereto and incorporated herein.

5. The Series 2013 B Bonds shall be subject to optional and mandatory redemption as set
forth on Schedule 2 attached hereto and incorporated herein.

6. The Series 2013 B Bonds shall be sold to Crews & Associates, Inc. (the “Underwriter”),
pursuant to the terms of the Bond Purchase Agreement by and between the Underwriter and the Issuer, at

an aggregate purchase price of $ (representing par value less an Underwriter’s discount of
and a net original issue discount of $ ).
7. , Charles Town, West Virginia is appointed as the Depository Bank.

8. The forms of the Bond Purchase Agreement, the Continuing Disclosure Agreement, the
Registrar Agreement and Official Statement attached hereto are hereby approved.

The undersigned hereby certifies that the foregoing terms and conditions of the Series 2013 B
Bonds are within the parameters prescribed by the Supplemental Parameters Resolution, and the Series
2013 B Bonds may be issued with such terms and conditions as authorized by the Supplemental
Parameters Resolution.



WITNESS our signatures the day and year first written above.

CITY OF CHARLES TOWN

By:

Its: Mayor



Schedule 1

SERIES 2013 B BOND TERMS

Mandatory Sinking Fund Redemption and Maturity

Maturity Date or
Sinking Fund  Principal Interest Price or
Bond No. ( 9] Amount Rate  Yield CUSIP No.

BR-1 1 $ % %



Schedule 2

Redemption Provisions:

Optional Redemption
The Series 2013 B Bonds maturing on or after , 20, are subject to
redemption on or after , 20___, at the option of the Governing Body, in

whole at any time or in part on any interest payment date, from any moneys available for
such purpose, at the applicable Redemption Price (expressed as a percentage of principal
amount to be so redeemed) set forth in the table below, plus interest, if any, accrued to
the date fixed for redemption:

Redemption Period Redemption Price
, 20 and thereafter 100%

In the event of such optional redemption, the Governing Body may direct the maturity or
maturities of the Bonds and the amounts thereof to be redeemed, provided that the
Bonds will be redeemed in whole multiples of $5,000 in principal amount and in the
minimum principal amount of $50,000.



EXHIBIT B

TAX COMPLIANCE POLICY

CITY OF CHARLES TOWN (WEST VIRGINIA)

TAX COMPLIANCE POLICIES

Purpose

Governmental issuers of tax-exempt and tax-credit bonds must comply with certain federal tax
rules pertaining to expenditure of proceeds for qualified costs, rate of expenditure, use of bond
financed property, investment of proceeds in compliance with arbitrage rules, and retention of
records. The following policies are intended to establish compliance by the City of Charles
Town, West Virginia (the “Issuer”), as the issuer, with these rules in connection with the
issuance of the Issuer’s Combined Waterworks and Sewerage System Revenue Bonds, Series
2013 B (Tax-Exempt) (the “Tax-Exempt Bonds™). It is understood and agreed by the Issuer, and
the Issuer has covenanted to take all actions necessary to maintain the Tax-Exempt Bonds as tax-
exempt state and local bonds.

Tax Requirements Associated with Sale and Issuance of Bonds

Review and retention of tax documents related to the sale and issuance of Bonds will be
supervised by the City Manager or his designee (the “Oversight Officer”).

e Form 8038-G (tax exempt bonds) will be reviewed and filed not later than the 15"
day of the 2™ calendar month following the quarter in which the bonds were
issued. Filing of appropriate version or versions of Form 8038-G will be
confirmed with bond counsel.

Expenditure of Proceeds for Governmental Costs

Expenditure of bond proceeds will be reviewed by the Oversight Officer.

e Bond proceeds will be disbursed pursuant to the Bond Ordinance, and will be a
written order of an Authorized Officer, stating the date, amount and purpose of
the disbursement.

e Requisitions must identify the financed property in conformity with the Tax and
Non-Arbitrage Certificate executed by the Issuer at closing, including any
certifications as to the character and average economic life of the bond-financed

property.



Requisitions for costs that were paid prior to the issuance of the bonds are, in
general, limited to costs paid subsequent to, or not more than 60 days prior to, the
date a “declaration of intent” to reimburse the costs was adopted by the City. If
proceeds are used for reimbursement, a copy of the declaration will be obtained
and included in the records for the Tax-Exempt Bonds, if not already part of the
bond transcript.

Requisitions will be in accordance with expectations to spend or commit 5% of
net sale proceeds within 6 months, to spend 85% of net sale proceeds within 3
years, and to proceed with due diligence to complete the project and fully spend
the net sale proceeds. Expected expenditure schedules, project timelines, and
plans and specifications will be maintained to support expectations. Reasons for
failure to meet the expected schedule will be documented and retained in the
records for the Tax-Exempt Bonds.

If the 18-month spending exception to rebate applies, expenditure of gross
proceeds will be monitored against the following schedule for the arbitrage rebate
exception for the issue, if applicable:

15% within 6 months
60% within 12 months
100% within 18 months

If the 2-year spending exception to rebate applies, expenditure of “available
construction proceeds” will be monitored against the following schedule for the
arbitrage rebate exception for construction issues if applicable:

10% within 6 months
45% within 12 months
75% within 18 months
100% within 24 months

Expenditure of Proceeds

In addition to the general review of expenditures described above, expenditure of proceeds of the
Tax-Exempt Bonds will be reviewed by the Oversight Officer.

Reserve funds cannot exceed the least of 10% of bond proceeds, maximum annual
debt service, or 125% of average annual debt service. The initial funding of any
reserve fund will be measured against this limit.

Only a small portion (5%) of the proceeds of Tax-Exempt Bonds can be used for
operating expenses or other “working capital” costs. Requisitions for costs of the
Project will accordingly be monitored to confirm that they are for capital costs of
the Project.



Investment earnings on sale proceeds of the Tax-Exempt Bonds will be tracked
and will be requisitioned only for appropriate expenditures.

Use of Bond-Financed Property

Use of bond-financed property when completed and placed in service will be reviewed by the
Oversight Officer.

Average nonexempt use of bond-financed property over the life of the issue
cannot exceed 10% of the proceeds.

Agreements with business users or non-profit organizations for lease or
management or services contracts, sponsored research, naming rights or any other
potential nonexempt use of bond-financed property will be reviewed prior to
execution of any contract to determine if property subject to the Bond Ordinance
is bond-financed.

Agreements with business users or other non-profit organizations for lease or
management or services contracts or other private business use involving
bond-financed property will be tracked and aggregated with other private business
uses for compliance with the 10% limit, as set forth in the Tax and Non-Arbitrage
Certificate.

No item of bond-financed property will be sold or transferred to a nonexempt
party without advance arrangement of a “remedial action” under the applicable
Income Tax Regulations.

Investments and IRS Filings

Investment of bond proceeds in compliance with the arbitrage bond rules and rebate of arbitrage
will be supervised by the Oversight Officer.

Guaranteed investment contracts (“GIC”) will be purchased only using the
three-bid “safe harbor” of applicable Income Tax Regulations, in compliance with
fee limitations on GIC brokers in the Income Tax Regulations.

Other investments will be purchased only in market transactions.

Calculations of rebate liability will be performed annually by outside consultants.
Rebate payments will be made with Form 8038-T no later than 60 days after
(a) each fifth anniversary of the date of issuance and (b) the final retirement of the

issue. Compliance with rebate requirements will be reported to the bond trustee
and the issuer.



e Identify date for first rebate payment at time of issuance. Enter in records for the
issue.

Records

Management and retention of records related to tax-exempt bond issues will be supervised by the
Oversight Officer.

o Records will be retained for the life of the bonds plus any refunding bonds plus
three years. Records may be in the form of documents or electronic copies of
documents, appropriately indexed to specific bond issues and compliance
functions.

e Retainable records pertaining to the Tax-Exempt Bonds include transcript of
documents executed in connection with the issuance of the bonds (including
authorizing resolutions, Bond Ordinance, Form 8038-G, and Tax and
Non-Arbitrage Certificate) and any amendments, and copies of rebate calculations
and records of payments, including Forms 8038-T.

e Retainable records pertaining to expenditures of bond proceeds include
requisitions, accounting statements and final allocation of proceeds.

e Retainable records pertaining to use of property include all agreements reviewed
for nonexempt use and any reviewed documents relating to unrelated business
activity.

e Retainable records pertaining to investments include GIC documents under the
Income Tax Regulations, records of purchase and sale of other investments, and
records of investment activity sufficient to permit calculation of arbitrage rebate
or demonstration that no rebate is due.

[Remainder of Page Intentionally Blank]



Overall Responsibility

Overall administration and coordination of this policy is the responsibility of the Oversight
Officer.

CITY OF CHARLES TOWN, WEST VIRGINIA

By: Mayor

Date: September 3, 2013



EXHIBIT C

CONFORMED BOND ORDINANCE



City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax-Exempt)

CERTIFICATE OF DETERMINATIONS

The undersigned, Peggy A. Smith, Mayor and the undersigned, Joseph Cosentini, City
Manager of the City of Charles Town (the “Issuer”), in accordance with the Supplemental Parameters
Resolution adopted by the Council of the Issuer on September 3, 2013 (the “Supplemental Parameters
Resolution”), with respect to the Issuer’s Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (the “Series 2013 B Bonds™), hereby finds and determines this 24th day of September,
2013 as follows:

1. The Series 2013 B Bonds shall be dated the date of closing thereon (estimated to be
October 1, 2013) and shall bear interest on April and October of each year commencing April 1, 2014.

2. The Series 2013 B Bonds shall be issued in the aggregate principal amount of
$2,970,000, at a true interest cost of 5.2899892% with interest rates ranging between 3.000% and 5.300%.
Such interest rates do not exceed 6.0%, being the maximum interest rate authorized by the Supplemental
Parameters Resolution.

3. The Series 2013 B Bonds shall mature in the amounts and on the dates and shall be
subject to mandatory sinking fund redemption in the amounts and on the dates set forth on Schedule 1
attached hereto and incorporated herein.

4. The Series 2013 B Bonds shall bear interest at the rates and produce the yields set forth
on Schedule 1 attached hereto and incorporated herein.

5. The Series 2013 B Bonds shall be subject to optional and mandatory redemption as set
forth on Schedule 2 attached hereto and incorporated herein.

6. The Series 2013 B Bonds shall be sold to Crews & Associates, Inc. (the “Underwriter”),
pursuant to the terms of the Bond Purchase Agreement by and between the Underwriter and the Tssuer, at
an aggregate purchase price of $2,856,739.10 (representing par value of $2,970,000 less an Underwriter’s
discount of $59,400 and a net original issue discount of $53,860.90).

7. United Bank, Inc., Charles Town, West Virginia is appointed as the Depository Bank.

8. The forms of the Bond Purchase Agreement, the Continuing Disclosure Agreement, the
Registrar Agreement and Official Statement attached hereto are hereby approved.

The undersigned hereby certifies that the foregoing terms and conditions of the Series 2013 B
Bonds are within the parameters prescribed by the Supplemental Parameters Resolution, and the Series
2013 B Bonds may be issued with such terms and conditions as authorized by the Supplemental
Parameters Resolution.



WITNESS our signatures the day and year first written above.

CITY OF CHARLES TOWN

By: Y (Qm%

Its: Mayor



Schedule 1

SERIES 2013 B BOND TERMS

Mandatory Sinking Fund Redemption and Maturity

Maturity Date or

Sinking Fund Principal Interest
Bond No. (October 1) Amount Rate Price CUSIP No.
BR-1 2018 280,000 3.000% 100.000% 160028 CP9
BR-2 2023 330,000 3.625% 100.000% 160028 CQ7
BR-3 2028 400,000 4.250% 100.000% 160028 CR5
BR-4 2032 390,000 5.000% 100.000% 160028 CS3
BR-5 2036 470,000 5.125% 97.043% 160028 CT1
BR-6 2043 1,100,000 5.300% 96.367% 160028 CUS8



Schedule 2

Redemption Provisions:

Optional Redemption

The Series 2013 B Bonds maturing on or after October 1, 2020 are subject to redemption at the option of
the Issuer, prior to maturity, on or after October 1, 2019, in whole at any time and in part on any Interest
Payment Date, in inverse order of maturity and by random selection within maturities if less than all of
any maturity, at a redemption price (expressed as a percentage of the principal amount) of 100%, plus
interest accrued to the date fixed for redemption.

Mandatory Redemption

The Series 2013 B Bonds maturing on October 1, 2018, October 1, 2023, October 1, 2028, October 1,
2032, October 1, 2036 and October 1, 2043 are subject to annual mandatory redemption prior to maturity
by random selection on October 1 of the years and in the principal amounts set forth below, at the
redemption price of 100% of the principal amount of each Series 2013 B Bond so called for redemption
plus interest accrued to the date fixed for redemption:

Bonds Maturing October 1, 2018

Year (October 1) Principal Amount
2014 50,000
2015 55,000
2016 55,000
2017 60,000
2018* 60,000

Bonds Maturing October 1, 2023

Year (October 1) Principal Amount
2019 60,000
2020 65,000
2021 65,000
2022 70,000
2023* 70,000

Bonds Maturing October 1, 2028

Year (October 1) Principal Amount
2024 75,000
2025 75,000
2026 80,000
2027 85,000

2028* 85,000



Bonds Maturing October 1, 2032

Year (October 1) Principal Amount
2029 90,000
2030 95,000
2031 100,000
2032% 105,000

Bonds Maturing October 1, 2036

Year (October 1) Principal Amount
2033 110,000
2034 115,000
2035 120,000
2036* 125,000

Bonds Maturing October 1, 2043

Year (October 1) Principal Amount
2037 135,000
2038 140,000
2039 150,000
2040 155,000
2041 165,000
2042 175,000
2043* 180,000

* Final Maturity



City of Charles Town (West Virginia)
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax-Exempt)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned Gregory B. Isaacs, Senior Managing Director of CREWS & ASSOCIATES,
INC. (the “Underwriter”) and Peggy Smith, Mayor of the City of Charles Town (the “Issuer”), for and on
behalf of the Issuer, hereby certify this 1st day of October, 2013 as follows:

1. On the st day of October, 2013, in New York, New York, the Underwriter received the
entire original issue of $2,970,000 in aggregate principal amount of the City of Charles Town (West
Virginia) Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 B (the “Series 2013
B Bonds”). The Series 2013 B Bonds, as so received on original issuance, are dated October 1, 2013, are
in fully registered form, are numbered from BR-1 upward in order of maturity and are registered in the
name of “CEDE & CO.”

2. At the time of such receipt of the Series 2013 B Bonds, they had been executed by the
Mayor of the Issuer by her manual signature, and the official seal of the Issuer had been impressed upon
each Bond and attested by the Clerk of the Issuer by her manual signature, and had been authenticated by
an authorized officer of United Bank, Inc., Charleston, West Virginia, as Registrar.

3. The Issuer has received and hereby acknowledges receipt from the Underwriter, as the
original purchaser of the Bonds, of the proceeds of the Series 2013 B Bonds, as follows:

Par Amount of Series 2013 B Bonds $2,970,000.00
Less: Underwriter's Discount (59,400.00)
Less: Net Original Issue Discount (53.860.90)
Purchase Price $2,856,739.10

Series 2013 B Bonds proceeds in the amount of $2,856,739.10 was made in immediately
available funds (federal funds wire) and the uses are shown below:

Acquisition and Construction of the Project $2,612,000.00
Fund the Series 2013 B Bonds Reserve 194,450.00
Cost of Issuance & Rounding Amount 50.289.10

Total $2,856,739.10



144220.00032

WITNESS our signatures on the day and year first written above.

CREWS & ASSOCIATES, INC.

By: AN AVl

Its: Senior Managing Director

CITY OF CHARLES TOWN

D) O

Its: Mayor A



City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 B

(Tax-Exempt)

DIRECTION TO AUTHENTICATE AND DELIVER SERIES 2013 B BONDS

United Bank, Inc., as Registrar
500 Virginia Street, East
Charleston, West Virginia 25301

Ladies and Gentlemen:

There are delivered to you herewith (or have previously been delivered to you) as Registrar for
the above-captioned Bonds on this 1st day of October, 2013:

1. Bonds No. BR-1 through BR-6 constituting the entire original issue of the City of Charles
Town Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 B (Tax-Exempt), dated
October 1, 2013, in the aggregate principal amount of $2,970,000, (the “Series 2013 B Bonds”), executed
by the Mayor and Clerk of the City of Charles Town (the “Issuer”) and bearing the official seal of the
Issuer. The Series 2013 B Bonds are authorized to be issued under and pursuant to an Ordinance enacted
by the Issuer on April 1, 2013, as supplemented by a Supplemental Resolution and Conformed Ordinance
adopted by the Issuer on September 3, 2013 (collectively, the "Bond Legislation").

2. A copy of the Bond Legislation duly certified by the Clerk.

3. Signed, unqualified approving opinion of Steptoe & Johnson PLLC, as bond counsel with
respect to the Series 2013 B Bonds.

4. Copies of such other documents, certificates and verifications as required by the Original
Purchaser.

You are hereby requested and authorized, pursuant to Section 3.12 of the Bond
Legislation, to authenticate, register in the name of CEDE & CO., as registered owner and nominee of
The Depository Trust Company, New York, New York (“DTC”) and deliver the Bonds to DTC, for the
account of Crews and Associates, Inc. as the original purchaser thereof.

[Remainder of Page Intentionally Blank]



Dated the day and year first written above.

CITY OF CHARLES TOWN
@ SN
Its: Mayor ' T \

144220.00032



Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York corporation ("DTC"), to the Issuer
or its agent for registration of transfer, exchange, or payment, and any Bond issued is registered in the name of Cede & Co. or in such other name
as is requested by an authorized representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO
ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest herein.

No. BR-1 $280,000

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN, WEST VIRGINIA
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 B (TAX-EXEMPT)

INTEREST RATE: MATURITY DATE: BOND DATE: CUSIP:
3.000% 10/01/2018 10/01/2013 160028 CP9
REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: TWO HUNDRED EIGHTY THOUSAND DOLLARS

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF CHARLES TOWN
(West Virginia), a municipal corporation organized and existing under the laws of the State of West
Virginia (the “Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered assigns (the
“Registered Owner”), on the Maturity Date specified above, the Principal Amount specified above and
solely from such special funds also to pay interest on said Principal Amount from the Interest Payment
Date (as hereinafter defined) preceding the date of authentication hereof or, if authenticated after the
Record Date (as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the Bond Date
specified above, or, if and to the extent that the Issuer shall default in the payment of interest on any
Interest Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date to
which interest has been paid or duly provided for, and in which case any Bond surrendered for transfer or
exchange shall be dated as of the Interest Payment Date to which interest has been paid in full, at the
Interest Rate per annum specified above, semiannually, on April 1 and October 1, in each year, beginning
April 1, 2014 (each an “Interest Payment Date”), until maturity or until the date fixed for redemption if
this Bond is called for prior redemption and payment on such date is provided for. Capitalized terms used
and not defined herein shall have the meanings ascribed thereto in the hereinafter-described Ordinance.

Interest accruing on this Bond on and prior to the Maturity Date hereof shall be payable by check
or draft mailed by the West Virginia Municipal Bond Commission, Charleston, West Virginia, as paying
agent (in such capacity, the “Paying Agent™), to the Registered Owner hereof as of the applicable Record
Date (each March 15 and September 15) or, in the event of a default in the payment of Bonds, that special
record date to be fixed by the hereinafter named Registrar by notice given to the Registered Owners not
less than 10 days prior to said special record date at the address of such Registered Owner as it appears on



the registration books of the Issuer maintained by United Bank, Inc., Charleston, West Virginia, as
registrar (in such capacity, the “Registrar”), or, at the option of any Registered Owner of at least
$1,000,000 in aggregate principal amount of Bonds, by wire transfer in immediately available funds to a
domestic bank account specified in writing by the Registered Owner to the Paying Agent at least S days
prior to such Record Date. Principal and premium, if any, shall be paid when due upon presentation and
surrender of this Bond for payment at the office of the Paying Agent, in Charleston, West Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal amount of $2,970,000
designated the “City of Charles Town Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax Exempt)” (the “Series 2013 B Bonds™), of like tenor and effect, except as to number,
denomination, date of maturity and interest rate, dated October 1, 2013, upon original issuance, the
proceeds of which are to be used, together with other funds of the Issuer, (i) to finance the costs of
acquisition and construction of certain additions, betterments and improvements to the combined
waterworks and sewerage system of the Issuer, (ii) to fund a reserve account for the Series 2013 B Bonds,
and (iii) to pay certain costs of issuance of the Series 2013 B Bonds and related costs. The Series 2013 B
Bonds are issued under the authority of and in full compliance with the Constitution and statute of the
State of West Virginia, including particularly, Chapter 8, Article 20 of the West Virginia Code of 1931, as
amended (the “Act”), and an ordinance duly enacted by the City Council of the Issuer on April 1, 2013,
and supplemented by a Supplemental Resolution and Conformed Ordinance adopted by said Council on
September 3, 2013 (hereinafter collectively referred to as the “Ordinance”™), and is subject to all the terms
and conditions of said Ordinance. The Ordinance provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Series 2013 B Bonds under the Ordinance.
Reference is hereby made to the Ordinance, as the same may be amended and supplemented from time to
time, for a description of the rights, limitations of rights, obligations, duties and immunities of the Issuer,
the Registrar, the Paying Agent, the Registered Owners of the Series 2013 B Bonds and the Registered
Owners of any subsequently issued additional bonds. Executed counterparts or certified copies of the
Ordinance are on file at the office of the City Clerk in the City of Charles Town, West Virginia.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S:

1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS");

2. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $295,916 (THE "SERIES 1988 B-1 BONDS");

3. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $558,000 (THE "SERIES 1988 B-2 BONDS");

4. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $117,480 (THE "SERIES 1989 B BONDS");



5. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 1998,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES
1698 BONDS");

6. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE "SERIES 2000 A BONDS");

7. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 22,2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,100,000 (THE "SERIES 2002 A BONDS");

8. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,600,000 (THE "SERIES
2002 B BONDS");

9. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 C (INSURED), DATED DECEMBER 20, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002 C BONDS");

10. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003 A (AMT - UNINSURED), DATED JANUARY 15, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2003 A BONDS");

1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006 A BONDS");

12. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

13. COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A (TAX-EXEMPT), DATED DECEMBER 1, 2009, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,120,000 (THE “SERIES 2009 A BONDS™);

14. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 13, 2010, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $912,458 (THE "SERIES 2010 A
BONDS");

15. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY 13, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE "SERIES
2010 B BONDS");



16. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 C (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE "SERIES
2010 C BONDS");

17. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 D (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE "SERIES
2010 D BONDS");

18. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 A (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $13,147,192 (THE "SERIES 2011 A BONDS"),

19. COMBINED WATERWORKS AND SEWERAGE SYSTEM  REVENUE BONDS,
SERIES 2011 B (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2011 B BONDS");

20. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 18, 2012, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,500,000 (THE "SERIES 2012 A
BONDS"); AND

21. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2013 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 27, 2013, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $591,977 (THE "SERIES 2013 A
BONDS").

THE SERIES 1987 B BONDS, SERIES 1988 B-1 BONDS, SERIES 1988 B-2 BONDS,
SERIES 1989 B BONDS, SERIES 1998 BONDS, SERIES 2000 A BONDS, SERIES 2002 A BONDS,
SERIES 2002 B BONDS, SERIES 2002 C BONDS, SERIES 2003 A BONDS, SERIES 2006 A BONDS,
SERIES 2006 B BONDS, SERIES 2009 A BONDS, SERIES 2010 A BONDS, SERIES 2010 B BONDS,
SERIES 2010 C BONDS, SERIES 2010 D BONDS, SERIES 2011 A BONDS, SERIES 2011 B BONDS,
SERIES 2012 A BONDS AND SERIES 2013 A BONDS ARE HEREINAFTER COLLECTIVELY
CALLED THE "PRIOR BONDS."

The Series 2013 B Bonds are subject to redemption prior to their stated maturity dates, as
provided in the Ordinance and as set forth in the following lettered paragraphs:

(A) Extraordinary Redemption

The Series 2013 B Bonds shall also be subject to redemption if there should occur any damage to
or destruction of the System or any condemnation of title to or the use of the System, the applicable Series
2013 B Bonds shall be subject to redemption at any time at the redemption price of 100% of the principal
amount thereof plus accrued interest to the Redemption Date from any condemnation awards or insurance
proceeds which are not used to repair, rebuild or rearrange the System.



B) Optional Redemption

The Series 2013 B Bonds maturing on or after October 1, 2020 are subject to redemption at the
option of the Issuer, prior to maturity, on or after October 1, 2019, in whole at any time and in part on any
Interest Payment Date, in inverse order of maturity and by random selection within maturities if less than
all of any maturity, at a redemption price (expressed as a percentage of the principal amount) of 100%,
plus interest accrued to the date fixed for redemption.

So long as the Series 2013 B Bonds are maintained under a book-entry system, the selection of
individual ownership interests in the Series 2013 B Bonds to be credited with any partial redemption shall be
made as described herein under “BOOK-ENTRY ONLY SYSTEM.”

©) Mandatory Redemption

The Series 2013 B Bonds maturing October 1, 2018, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2014, and on each October 1 thereafter to and including October 1, 2018, in annual principal
amounts as follows:

Year Amount
2014 $50,000
2015 55,000
2016 55,000
2017 60,000
2018 (Maturity) 60,000

The principal amount of Series 2013 B Bonds maturing October 1, 2018, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2023, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2019, and on each October 1 thereafter to and including October 1, 2023, in annual principal
amounts as follows:

Year Amount
2019 $60,000
2020 65,000
2021 65,000
2022 70,000
2023 (Maturity) 70,000

The principal amount of Series 2013 B Bonds maturing October 1, 2023, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2028, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price



equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1; 2024, and on each October 1 thereafter to and including October 1, 2028, in annual principal
amounts as follows:

Year Amount
2024 $75,000
2025 75,000
2026 80,000
2027 85,000
2028 (Maturity) 85,000

The principal amount of Series 2013 B Bonds maturing October 1, 2028, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2032, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2029, and on each October 1 thereafter to and including October 1, 2032, in annual principal
amounts as follows:

Year Amount
2029 $90,000
2030 95,000
2031 100,000
2032 (Maturity) 105,000

The principal amount of Series 2013 B Bonds maturing October 1, 2032, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2036, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2033, and on each October 1 thereafter to and including October 1, 2036, in annual principal
amounts as follows:

Year Amount
2033 $110,000
2034 115,000
2035 120,000
2036 (Maturity) 125,000

The principal amount of Series 2013 B Bonds maturing October 1, 2036, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2043, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on



October 1, 2037, and on each October 1 thereafter to and including October 1, 2043, in annual principal
amounts as follows:

Year Amount
2037 $135,000
2038 140,000
2039 150,000
2040 155,000
2041 165,000
2042 175,000
2043 (Maturity) 180,000

The principal amount of Series 2013 B Bonds maturing October 1, 2043, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

In the event of any redemption of less than all outstanding Series 2013 B Bonds, the maturities to
be redeemed shall be selected by the Paying Agent at the direction of the Issuer and Series 2013 B Bonds
to be redeemed shall be determined by lot within a maturity, or in such other manner deemed appropriate
by the Paying Agent. If less than all the Series 2013 B Bonds are to be redeemed, the Series 2013 B
Bonds to be redeemed shall be identified by reference to the Series designation, date of issue, CUSIP
numbers and Maturity Dates.

Notice of any redemption of this Series 2013 B Bond, unless waived, shall be given by the
Registrar on behalf of the Issuer by mailing an official redemption notice by registered or certified mail at
least 30 days and not more than 60 days prior to the date fixed for redemption to the Registered Owner of
the Series 2013 B Bond or Series 2013 B Bonds to be redeemed at the address shown on the Bond
Register or at such other address as is furnished in writing by such Registered Owner to the Registrar.
Notice of redemption having been given as aforesaid, the Series 2013 B Bonds or portions of Series 2013
B Bonds so to be redeemed shall, on the Redemption Date, become due and payable at the Redemption
Price therein specified, and from and after such date (unless the Issuer shall default in the payment of the
Redemption Price) such Series 2013 B Bonds or portions of Series 2013 B Bonds shall cease to bear
interest.

Failure to receive such notice or any defect therein or in the mailing thereof shall not affect the
validity of proceedings for the redemption of this Series 2013 B Bond.

The Series 2013 B Bonds and the interest thereon are payable only from and are secured by the
Gross Revenues (as defined in the Ordinance) to be derived from the operation of the System, on a parity
in all respects with the pledge of the Gross Revenues created in favor of the holders of the Prior Bonds,
all monies in the Series 2013 B Bonds Sinking Fund, and the Series 2013 B Bonds Reserve Account
therein, established under the Ordinance, and the unexpended proceeds of the Series 2013 B Bonds, and
the Issuer hereby and in the Ordinance pledges such revenues and monies to such payment. Said Gross
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose and to make
the other payments required by the Ordinance. This Series 2013 B Bond does not constitute an
indebtedness of the Issuer within any constitutional or statutory provision or limitation, nor shall the
Issuer be obligated to pay the same or the interest hereon except from said special fund provided from the
Gross Revenues, the monies in the Series 2013 B Bonds Sinking Fund and the Series 2013 B Bonds
Reserve Account and said unexpended Series 2013 B Bond proceeds. Pursuant to the Ordinance, the



Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, repair and maintenance of the System,
and to leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Series 2013 B Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with the Series 2013 B Bonds, including the Prior Bonds. The
Issuer has entered into certain further covenants with the registered owners of the Series 2013 B Bonds,
for the terms of which reference is made to the Ordinance. Remedies provided the registered owners of
the Series 2013 B Bonds are exclusively as provided in the Ordinance, to which reference is here made
for a detailed description thereof.

All monies received from the sale of the Bonds except for accrued interest thereon shall be
applied solely to pay all costs of the Project, funding a reserve account for the Series 2013 B Bonds and
pay costs of issuance of the Bonds, and there shall be, and hereby is, created and granted a lien upon such
monies, until so applied, in favor of the registered owners of said Series 2013 B Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and things
required to exist, happen and be performed precedent to and in the issuance of this Series 2013 B Bond
have existed, have happened and have been performed in due time, form and manner as required by law,
and that the amount of this Series 2013 B Bond, together with all other obligations of said Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia, and that a
sufficient amount of the revenues of the System has been pledged to and will be set aside into said special
fund by said Issuer for the prompt payment of the principal of and interest on the Series 2013 B Bonds of
which this Series 2013 B Bond is one.

This Series 2013 B Bond, under the provisions of the Act is and has all the qualities and incidents
of, a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
be transferred only upon the surrender hereof at the office of the Registrar and otherwise as provided by
the within-described Ordinance.

This Series 2013 B Bond and the income therefrom are, under the Act, exempt from all taxation
by the State of West Virginia, or any county, municipality, political subdivision or agency thereof.

This Series 2013 B Bond is hereby designated a "qualified tax-exempt obligation" within the
meaning of Section 265(b) of the Internal Revenue Code of 1986, as amended.

This Series 2013 B Bond shall not be entitled to any benefit under the Ordinance, or become valid
or obligatory for any purpose, until the certificate of authentication and registration hereon shall have
been signed by the Registrar.

All provisions of the Ordinance and the statutes under which this Series 2013 B Bond is issued
shall be deemed to be a part of the contract evidenced by this Series 2013 B Bond to the same extent as if
written fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the CITY OF CHARLES TOWN (West Virginia) has caused this
Bond to be signed by its Mayor and City Clerk, and its corporate seal to be imprinted hereon and attested
by its City Clerk, and has caused this Series 2013 B Bond to be dated as of the Bond Date specified
above.

[SEAL]

ATTEST:




CERTIFICATE OF AUTHENTICATION
AND REGISTRATION

This Series 2013 B Bond is one of the fully registered Series 2013 B Bonds described in the
within-mentioned Ordinance and has been duly registered in the name of the Registered Owner on the
date set forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated on the date of
the original delivery of and payment for the Series 2013 B Bonds.

Dated: October 1, 2013.

UNITED
As Regis

/
By i

Its Agthorized Offi




(FORM OF)
ASSIGNMENT

Social Security or Other Identifying Number of Assignee

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
to transfer the said Bond on the books kept for registration thereof

with full power of substitution in the premises.

Dated: , 20

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with the name as it
appears upon the face of the within Bond in every particular, without alteration or any change whatever



Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York corporation ("DTC"), to the Issuer
or its agent for registration of transfer, exchange, or payment, and any Bond issued is registered in the name of Cede & Co. or in such other name
as is requested by an authorized representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO
ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest herein.

No. BR-2 $330,000

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN, WEST VIRGINIA
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 B (TAX-EXEMPT)

INTEREST RATE: MATURITY DATE: BOND DATE: CUSIP:
3.625% 10/01/2023 10/01/2013 160028 CQ7
REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: THREE HUNDRED THIRTY THOUSAND DOLLARS

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF CHARLES TOWN
(West Virginia), a municipal corporation organized and existing under the laws of the State of West
Virginia (the “Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered assigns (the
“Registered Owner”), on the Maturity Date specified above, the Principal Amount specified above and
solely from such special funds also to pay interest on said Principal Amount from the Interest Payment
Date (as hereinafter defined) preceding the date of authentication hereof or, if authenticated after the
Record Date (as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the Bond Date
specified above, or, if and to the extent that the Issuer shall default in the payment of interest on any
Interest Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date to
which interest has been paid or duly provided for, and in which case any Bond surrendered for transfer or
exchange shall be dated as of the Interest Payment Date to which interest has been paid in full, at the
Interest Rate per annum specified above, semiannually, on April 1 and October 1, in each year, beginning
April 1, 2014 (each an “Interest Payment Date™), until maturity or until the date fixed for redemption if
this Bond is called for prior redemption and payment on such date is provided for. Capitalized terms used
and not defined herein shall have the meanings ascribed thereto in the hereinafter-described Ordinance.

Interest accruing on this Bond on and prior to the Maturity Date hereof shall be payable by check
or draft mailed by the West Virginia Municipal Bond Commission, Charleston, West Virginia, as paying
agent (in such capacity, the “Paying Agent”), to the Registered Owner hereof as of the applicable Record
Date (each March 15 and September 15) or, in the event of a default in the payment of Bonds, that special
record date to be fixed by the hereinafter named Registrar by notice given to the Registered Owners not
less than 10 days prior to said special record date at the address of such Registered Owner as it appears on



the registration books of the Issuer maintained by United Bank, Inc., Charleston, West Virginia, as
registrar (in such capacity, the “Registrar”), or, at the option of any Registered Owner of at least
$1,000,000 in aggregate principal amount of Bonds, by wire transfer in immediately available funds to a
domestic bank account specified in writing by the Registered Owner to the Paying Agent at least 5 days
prior to such Record Date. Principal and premium, if any, shall be paid when due upon presentation and
surrender of this Bond for payment at the office of the Paying Agent, in Charleston, West Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal amount of $2,970,000
designated the “City of Charles Town Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax Exempt)” (the “Series 2013 B Bonds”), of like tenor and effect, except as to number,
denomination, date of maturity and interest rate, dated October 1, 2013, upon original issuance, the
proceeds of which are to be used, together with other funds of the Issuer, (i) to finance the costs of
acquisition and construction of certain additions, betterments and improvements to the combined
waterworks and sewerage system of the Issuer, (ii) to fund a reserve account for the Series 2013 B Bonds,
and (iii) to pay certain costs of issuance of the Series 2013 B Bonds and related costs. The Series 2013 B
Bonds are issued under the authority of and in full compliance with the Constitution and statute of the
State of West Virginia, including particularly, Chapter 8, Article 20 of the West Virginia Code of 1931, as
amended (the “Act”), and an ordinance duly enacted by the City Council of the Issuer on April 1, 2013,
and supplemented by a Supplemental Resolution and Conformed Ordinance adopted by said Council on
September 3, 2013 (hereinafter collectively referred to as the “Ordinance”), and is subject to all the terms
and conditions of said Ordinance. The Ordinance provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Series 2013 B Bonds under the Ordinance.
Reference is hereby made to the Ordinance, as the same may be amended and supplemented from time to
time, for a description of the rights, limitations of rights, obligations, duties and immunities of the Issuer,
the Registrar, the Paying Agent, the Registered Owners of the Series 2013 B Bonds and the Registered
Owners of any subsequently issued additional bonds. Executed counterparts or certified copies of the
Ordinance are on file at the office of the City Clerk in the City of Charles Town, West Virginia.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S:

1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS");

2. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $295,916 (THE "SERIES 1988 B-1 BONDS");

3. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $558,000 (THE "SERIES 1988 B-2 BONDS");

4. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $117,480 (THE "SERIES 1989 B BONDS");



5 COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 1998,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES
1998 BONDS");

6. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE "SERIES 2000 A BONDS");

7. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 22,2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,100,000 (THE "SERIES 2002 A BONDS");

8. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,600,000 (THE "SERIES
2002 B BONDS");

9. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 C (INSURED), DATED DECEMBER 20, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002 C BONDS");

10. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003 A (AMT - UNINSURED), DATED JANUARY 15, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2003 A BONDS"):

1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006 A BONDS");

12. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

13. COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A (TAX-EXEMPT), DATED DECEMBER 1, 2009, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,120,000 (THE “SERIES 2009 A BONDS”);

14, COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 13, 2010, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $912,458 (THE "SERIES 2010 A
BONDS");

15. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY 13, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE "SERIES
2010 B BONDS"),



16. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 C (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE "SERIES
2010 C BONDS");

17 COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 D (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE "SERIES
2010 D BONDS");

18. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 A (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $13,147,192 (THE "SERIES 2011 A BONDS");

19. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 B (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2011 B BONDS");

20.  COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 18, 2012, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,500,000 (THE "SERIES 2012 A
BONDS"); AND

2. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2013 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 27, 2013, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $591,977 (THE "SERIES 2013 A
BONDS").

THE SERIES 1987 B BONDS, SERIES 1988 B-1 BONDS, SERIES 1988 B-2 BONDS,
SERIES 1989 B BONDS, SERIES 1998 BONDS, SERIES 2000 A BONDS, SERIES 2002 A BONDS,
SERIES 2002 B BONDS, SERIES 2002 C BONDS, SERIES 2003 A BONDS, SERIES 2006 A BONDS,
SERIES 2006 B BONDS, SERIES 2009 A BONDS, SERIES 2010 A BONDS, SERIES 2010 B BONDS,
SERIES 2010 C BONDS, SERIES 2010 D BONDS, SERIES 2011 A BONDS, SERIES 2011 B BONDS,
SERIES 2012 A BONDS AND SERIES 2013 A BONDS ARE HEREINAFTER COLLECTIVELY
CALLED THE "PRIOR BONDS."

The Series 2013 B Bonds are subject to redemption prior to their stated maturity dates, as
provided in the Ordinance and as set forth in the following lettered paragraphs:

(A) Extraordinary Redemption

The Series 2013 B Bonds shall also be subject to redemption if there should occur any damage to
or destruction of the System or any condemnation of title to or the use of the System, the applicable Series
2013 B Bonds shall be subject to redemption at any time at the redemption price of 100% of the principal
amount thereof plus accrued interest to the Redemption Date from any condemnation awards or insurance
proceeds which are not used to repair, rebuild or rearrange the System.



(B) Optional Redemption

The Series 2013 B Bonds maturing on or after October 1, 2020 are subject to redemption at the
option of the Issuer, prior to maturity, on or after October 1, 2019, in whole at any time and in part on any
Interest Payment Date, in inverse order of maturity and by random selection within maturities if less than
all of any maturity, at a redemption price (expressed as a percentage of the principal amount) of 100%,
plus interest accrued to the date fixed for redemption.

So long as the Series 2013 B Bonds are maintained under a book-entry system, the selection of
individual ownership interests in the Series 2013 B Bonds to be credited with any partial redemption shall be
made as described herein under “BOOK-ENTRY ONLY SYSTEM.”

© Mandatory Redemption

The Series 2013 B Bonds maturing October 1, 2018, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2014, and on each October 1 thereafter to and including October 1, 2018, in annual principal
amounts as follows:

Year Amount
2014 $50,000
2015 55,000
2016 55,000
2017 60,000
2018 (Maturity) 60,000

The principal amount of Series 2013 B Bonds maturing October 1, 2018, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2023, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2019, and on each October 1 thereafter to and including October 1, 2023, in annual principal
amounts as follows:

Year Amount
2019 $60,000
2020 65,000
2021 65,000
2022 70,000
2023 (Maturity) 70,000

The principal amount of Series 2013 B Bonds maturing October 1, 2023, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2028, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price



equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2024, and on each October 1 thereafter to and including October 1, 2028, in annual principal
amounts as follows:

Year Amount
2024 $75,000
2025 75,000
2026 80,000
2027 85,000
2028 (Maturity) 85,000

The principal amount of Series 2013 B Bonds maturing October 1, 2028, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2032, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2029, and on each October 1 thereafter to and including October 1, 2032, in annual principal
amounts as follows:

Year Amount
2029 $90,000
2030 95,000
2031 100,000
2032 (Maturity) 105,000

The principal amount of Series 2013 B Bonds maturing October 1, 2032, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2036, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2033, and on each October 1 thereafter to and including October 1, 2036, in annual principal
amounts as follows:

Year Amount
2033 $110,000
2034 115,000
2035 120,000
2036 (Maturity) 125,000

The principal amount of Series 2013 B Bonds maturing October 1, 2036, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2043, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on



October 1, 2037, and on each October 1 thereafter to and including October 1, 2043, in annual principal
amounts as follows:

Year Amount
2037 $135,000
2038 140,000
2039 150,000
2040 155,000
2041 165,000
2042 175,000
2043 (Maturity) 180,000

The principal amount of Series 2013 B Bonds maturing October 1, 2043, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

In the event of any redemption of less than all outstanding Series 2013 B Bonds, the maturities to
be redeemed shall be selected by the Paying Agent at the direction of the Issuer and Series 2013 B Bonds
to be redeemed shall be determined by lot within a maturity, or in such other manner deemed appropriate
by the Paying Agent. If less than all the Series 2013 B Bonds are to be redeemed, the Series 2013 B
Bonds to be redeemed shall be identified by reference to the Series designation, date of issue, CUSIP
numbers and Maturity Dates.

Notice of any redemption of this Series 2013 B Bond, unless waived, shall be given by the
Registrar on behalf of the Issuer by mailing an official redemption notice by registered or certified mail at
least 30 days and not more than 60 days prior to the date fixed for redemption to the Registered Owner of
the Series 2013 B Bond or Series 2013 B Bonds to be redeemed at the address shown on the Bond
Register or at such other address as is furnished in writing by such Registered Owner to the Registrar.
Notice of redemption having been given as aforesaid, the Series 2013 B Bonds or portions of Series 2013
B Bonds so to be redeemed shall, on the Redemption Date, become due and payable at the Redemption
Price therein specified, and from and after such date (unless the Issuer shall default in the payment of the
Redemption Price) such Series 2013 B Bonds or portions of Series 2013 B Bonds shall cease to bear
interest.

Failure to receive such notice or any defect therein or in the mailing thereof shall not affect the
validity of proceedings for the redemption of this Series 2013 B Bond.

The Series 2013 B Bonds and the interest thereon are payable only from and are secured by the
Gross Revenues (as defined in the Ordinance) to be derived from the operation of the System, on a parity
in all respects with the pledge of the Gross Revenues created in favor of the holders of the Prior Bonds,
all monies in the Series 2013 B Bonds Sinking Fund, and the Series 2013 B Bonds Reserve Account
therein, established under the Ordinance, and the unexpended proceeds of the Series 2013 B Bonds, and
the Issuer hereby and in the Ordinance pledges such revenues and monies to such payment. Said Gross
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose and to make
the other payments required by the Ordinance. This Series 2013 B Bond does not constitute an
indebtedness of the Issuer within any constitutional or statutory provision or limitation, nor shall the
Issuer be obligated to pay the same or the interest hereon except from said special fund provided from the
Gross Revenues, the monies in the Series 2013 B Bonds Sinking Fund and the Series 2013 B Bonds
Reserve Account and said unexpended Series 2013 B Bond proceeds. Pursuant to the Ordinance, the



Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, repair and maintenance of the System,
and to leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Series 2013 B Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with the Series 2013 B Bonds, including the Prior Bonds. The
Issuer has entered into certain further covenants with the registered owners of the Series 2013 B Bonds,
for the terms of which reference is made to the Ordinance. Remedies provided the registered owners of
the Series 2013 B Bonds are exclusively as provided in the Ordinance, to which reference is here made
for a detailed description thereof.

All monies received from the sale of the Bonds except for accrued interest thereon shall be
applied solely to pay all costs of the Project, funding a reserve account for the Series 2013 B Bonds and
pay costs of issuance of the Bonds, and there shall be, and hereby is, created and granted a lien upon such
monies, until so applied, in favor of the registered owners of said Series 2013 B Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and things
required to exist, happen and be performed precedent to and in the issuance of this Series 2013 B Bond
have existed, have happened and have been performed in due time, form and manner as required by law,
and that the amount of this Series 2013 B Bond, together with all other obligations of said Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia, and that a
sufficient amount of the revenues of the System has been pledged to and will be set aside into said special
fund by said Issuer for the prompt payment of the principal of and interest on the Series 2013 B Bonds of
which this Series 2013 B Bond is one.

This Series 2013 B Bond, under the provisions of the Act is and has all the qualities and incidents
of, a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
be transferred only upon the surrender hereof at the office of the Registrar and otherwise as provided by
the within-described Ordinance.

This Series 2013 B Bond and the income therefrom are, under the Act, exempt from all taxation
by the State of West Virginia, or any county, municipality, political subdivision or agency thereof.

This Series 2013 B Bond is hereby designated a "qualified tax-exempt obligation" within the
meaning of Section 265(b) of the Internal Revenue Code of 1986, as amended.

This Series 2013 B Bond shall not be entitled to any benefit under the Ordinance, or become valid
or obligatory for any purpose, until the certificate of authentication and registration hereon shall have
been signed by the Registrar.

All provisions of the Ordinance and the statutes under which this Series 2013 B Bond is issued
shall be deemed to be a part of the contract evidenced by this Series 2013 B Bond to the same extent as if
written fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the CITY OF CHARLES TOWN (West Virginia) has caused this
Bond to be signed by its Mayor and City Clerk, and its corporate seal to be imprinted hereon and attested
by its City Clerk, and has caused this Series 2013 B Bond to be dated as of the Bond Date specified
above,

[SEAL]

ATTEST:




CERTIFICATE OF AUTHENTICATION
AND REGISTRATION

This Series 2013 B Bond is one of the fully registered Series 2013 B Bonds described in the
within-mentioned Ordinance and has been duly registered in the name of the Registered Owner on the
date set forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated on the date of
the original delivery of and payment for the Series 2013 B Bonds.

Dated: October 1, 2013.




(FORM OF)
ASSIGNMENT

Social Security or Other Identifying Number of Assignee

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
to transfer the said Bond on the books kept for registration thereof
with full power of substitution in the premises.

Dated: .20

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with the name as it
appears upon the face of the within Bond in every particular, without alteration or any change whatever



Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York corporation ("DTC"), to the Issuer
or its agent for registration of transfer, exchange, or payment, and any Bond issued is registered in the name of Cede & Co. or in such other name
as is requested by an authorized representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO
ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest herein.

No. BR-3 $400,000

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN, WEST VIRGINIA
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 B (TAX-EXEMPT)

INTEREST RATE: MATURITY DATE: BOND DATE: CUSIP:
4.250% 10/01/2028 10/01/2013 160028 CR5
REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: FOUR HUNDRED THOUSAND DOLLARS

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF CHARLES TOWN
(West Virginia), a municipal corporation organized and existing under the laws of the State of West
Virginia (the “Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered assigns (the
“Registered Owner™), on the Maturity Date specified above, the Principal Amount specified above and
solely from such special funds also to pay interest on said Principal Amount from the Interest Payment
Date (as hereinafter defined) preceding the date of authentication hereof or, if authenticated after the
Record Date (as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the Bond Date
specified above, or, if and to the extent that the Issuer shall default in the payment of interest on any
Interest Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date to
which interest has been paid or duly provided for, and in which case any Bond surrendered for transfer or
exchange shall be dated as of the Interest Payment Date to which interest has been paid in full, at the
Interest Rate per annum specified above, semiannually, on April 1 and October 1, in each year, beginning
April 1, 2014 (each an “Interest Payment Date™), until maturity or until the date fixed for redemption if
this Bond is called for prior redemption and payment on such date is provided for. Capitalized terms used
and not defined herein shall have the meanings ascribed thereto in the hereinafter-described Ordinance.

Interest accruing on this Bond on and prior to the Maturity Date hereof shall be payable by check
or draft mailed by the West Virginia Municipal Bond Commission, Charleston, West Virginia, as paying
agent (in such capacity, the “Paying Agent”), to the Registered Owner hereof as of the applicable Record
Date (each March 15 and September 15) or, in the event of a default in the payment of Bonds, that special
record date to be fixed by the hereinafter named Registrar by notice given to the Registered Owners not
less than 10 days prior to said special record date at the address of such Registered Owner as it appears on



the registration books of the Issuer maintained by United Bank, Inc., Charleston, West Virginia, as
registrar (in such capacity, the “Registrar”), or, at the option of any Registered Owner of at least
$1,000,000 in aggregate principal amount of Bonds, by wire transfer in immediately available funds to a
domestic bank account specified in writing by the Registered Owner to the Paying Agent at least 5 days
prior to such Record Date. Principal and premium, if any, shall be paid when due upon presentation and
surrender of this Bond for payment at the office of the Paying Agent, in Charleston, West Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal amount of $2,970,000
designated the “City of Charles Town Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax Exempt)” (the “Series 2013 B Bonds™), of like tenor and effect, except as to number,
denomination, date of maturity and interest rate, dated October 1, 2013, upon original issuance, the
proceeds of which are to be used, together with other funds of the Issuer, (i)to finance the costs of
acquisition and construction of certain additions, betterments and improvements to the combined
waterworks and sewerage system of the Issuer, (ii) to fund a reserve account for the Series 2013 B Bonds,
and (iii) to pay certain costs of issuance of the Series 2013 B Bonds and related costs. The Series 2013 B
Bonds are issued under the authority of and in full compliance with the Constitution and statute of the
State of West Virginia, including particularly, Chapter 8, Article 20 of the West Virginia Code of 1931, as
amended (the “Act”), and an ordinance duly enacted by the City Council of the Issuer on April 1, 2013,
and supplemented by a Supplemental Resolution and Conformed Ordinance adopted by said Council on
September 3, 2013 (hereinafter collectively referred to as the “Ordinance™), and is subject to all the terms
and conditions of said Ordinance. The Ordinance provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Series 2013 B Bonds under the Ordinance.
Reference is hereby made to the Ordinance, as the same may be amended and supplemented from time to
time, for a description of the rights, limitations of rights, obligations, duties and immunities of the Issuer,
the Registrar, the Paying Agent, the Registered Owners of the Series 2013 B Bonds and the Registered
Owners of any subsequently issued additional bonds. Executed counterparts or certified copies of the
Ordinance are on file at the office of the City Clerk in the City of Charles Town, West Virginia.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S:

1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS");

2. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $295,916 (THE "SERIES 1988 B-1 BONDS");

3. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $558,000 (THE "SERIES 1988 B-2 BONDS");

4. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $117,480 (THE "SERIES 1989 B BONDS");



5. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 1998,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES
1998 BONDS");

6. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE "SERIES 2000 A BONDS");

7. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 22,2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,100,000 (THE "SERIES 2002 A BONDS");

8. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,600,000 (THE "SERIES
2002 B BONDS");

9. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 C (INSURED), DATED DECEMBER 20, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002 C BONDS"),

10. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003 A (AMT - UNINSURED), DATED JANUARY 15, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2003 A BONDS");

11. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006 A BONDS");

12. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

13. COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A (TAX-EXEMPT), DATED DECEMBER 1, 2009, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,120,000 (THE “SERIES 2009 A BONDS”);

14. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 13, 2010, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $912,458 (THE "SERIES 2010 A
BONDS");

15, COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY 13, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE "SERIES
2010 B BONDS");



l6. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 C (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE "SERIES
2010 C BONDS");

17. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 D (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE "SERIES
2010 D BONDS");

18. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 A (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $13,147,192 (THE "SERIES 2011 A BONDS");

19. COMBINED WATERWORKS AND SEWERAGE SYSTEM  REVENUE BONDS,
SERIES 2011 B (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2011 B BONDS");

20. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 18, 2012, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,500,000 (THE "SERIES 2012 A
BONDS"); AND

21. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2013 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 27, 2013, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $591,977 (THE "SERIES 2013 A
BONDS").

THE SERIES 1987 B BONDS, SERIES 1988 B-1 BONDS, SERIES 1988 B-2 BONDS,
SERIES 1989 B BONDS, SERIES 1998 BONDS, SERIES 2000 A BONDS, SERIES 2002 A BONDS,
SERIES 2002 B BONDS, SERIES 2002 C BONDS, SERIES 2003 A BONDS, SERIES 2006 A BONDS,
SERIES 2006 B BONDS, SERIES 2009 A BONDS, SERIES 2010 A BONDS, SERIES 2010 B BONDS,
SERIES 2010 C BONDS, SERIES 2010 D BONDS, SERIES 2011 A BONDS, SERIES 2011 B BONDS,
SERIES 2012 A BONDS AND SERIES 2013 A BONDS ARE HEREINAFTER COLLECTIVELY
CALLED THE "PRIOR BONDS."

The Series 2013 B Bonds are subject to redemption prior to their stated maturity dates, as
provided in the Ordinance and as set forth in the following lettered paragraphs:

(A) Extraordinary Redemption

The Series 2013 B Bonds shall also be subject to redemption if there should occur any damage to
or destruction of the System or any condemnation of title to or the use of the System, the applicable Series
2013 B Bonds shall be subject to redemption at any time at the redemption price of 100% of the principal
amount thereof plus accrued interest to the Redemption Date from any condemnation awards or insurance
proceeds which are not used to repair, rebuild or rearrange the System.



(B) Optional Redemption

The Series 2013 B Bonds maturing on or after October 1, 2020 are subject to redemption at the
option of the Issuer, prior to maturity, on or after October 1, 2019, in whole at any time and in part on any
Interest Payment Date, in inverse order of maturity and by random selection within maturities if less than
all of any maturity, at a redemption price (expressed as a percentage of the principal amount) of 100%,
plus interest accrued to the date fixed for redemption.

So long as the Series 2013 B Bonds are maintained under a book-entry system, the selection of
individual ownership interests in the Series 2013 B Bonds to be credited with any partial redemption shall be
made as described herein under “BOOK-ENTRY ONLY SYSTEM.”

©) Mandatory Redemption

The Series 2013 B Bonds maturing October 1, 2018, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2014, and on each October 1 thereafter to and including October 1, 2018, in annual principal
amounts as follows:

Year Amount
2014 $50,000
2015 55,000
2016 55,000
2017 60,000
2018 (Maturity) 60,000

The principal amount of Series 2013 B Bonds maturing October 1, 2018, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2023, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2019, and on each October 1 thereafter to and including October 1, 2023, in annual principal
amounts as follows:

Year Amount
2019 $60,000
2020 65,000
2021 65,000
2022 70,000
2023 (Maturity) 70,000

The principal amount of Series 2013 B Bonds maturing October 1, 2023, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2028, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price



equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2024, and on each October 1 thereafter to and including October 1, 2028, in annual principal
amounts as follows:

Year Amount
2024 $75,000
2025 75,000
2026 80,000
2027 85,000
2028 (Maturity) 85,000

The principal amount of Series 2013 B Bonds maturing October 1, 2028, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2032, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2029, and on each October 1 thereafter to and including October 1, 2032, in annual principal
amounts as follows:

Year Amount
2029 $90,000
2030 95,000
2031 100,000
2032 (Maturity) 105,000

The principal amount of Series 2013 B Bonds maturing October 1, 2032, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2036, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2033, and on each October 1 thereafter to and including October 1, 2036, in annual principal
amounts as follows:

Year Amount
2033 $110,000
2034 115,000
2035 120,000
2036 (Maturity) 125,000

The principal amount of Series 2013 B Bonds maturing October 1, 2036, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2043, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on



October 1, 2037, and on each October 1 thereafter to and including October 1, 2043, in annual principal
amounts as follows:

Year Amount
2037 $135,000
2038 140,000
2039 150,000
2040 155,000
2041 165,000
2042 175,000
2043 (Maturity) 180,000

The principal amount of Series 2013 B Bonds maturing October 1, 2043, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

In the event of any redemption of less than all outstanding Series 2013 B Bonds, the maturities to
be redeemed shall be selected by the Paying Agent at the direction of the Issuer and Series 2013 B Bonds
to be redeemed shall be determined by lot within a maturity, or in such other manner deemed appropriate
by the Paying Agent. If less than all the Series 2013 B Bonds are to be redeemed, the Series 2013 B
Bonds to be redeemed shall be identified by reference to the Series designation, date of issue, CUSIP
numbers and Maturity Dates.

Notice of any redemption of this Series 2013 B Bond, unless waived, shall be given by the
Registrar on behalf of the Issuer by mailing an official redemption notice by registered or certified mail at
least 30 days and not more than 60 days prior to the date fixed for redemption to the Registered Owner of
the Series 2013 B Bond or Series 2013 B Bonds to be redeemed at the address shown on the Bond
Register or at such other address as is furnished in writing by such Registered Owner to the Registrar.
Notice of redemption having been given as aforesaid, the Series 2013 B Bonds or portions of Series 2013
B Bonds so to be redeemed shall, on the Redemption Date, become due and payable at the Redemption
Price therein specified, and from and after such date (unless the Issuer shall default in the payment of the
Redemption Price) such Series 2013 B Bonds or portions of Series 2013 B Bonds shall cease to bear
interest.

Failure to receive such notice or any defect therein or in the mailing thereof shall not affect the
validity of proceedings for the redemption of this Series 2013 B Bond.

The Series 2013 B Bonds and the interest thereon are payable only from and are secured by the
Gross Revenues (as defined in the Ordinance) to be derived from the operation of the System, on a parity
in all respects with the pledge of the Gross Revenues created in favor of the holders of the Prior Bonds,
all monies in the Series 2013 B Bonds Sinking Fund, and the Series 2013 B Bonds Reserve Account
therein, established under the Ordinance, and the unexpended proceeds of the Series 2013 B Bonds, and
the Issuer hereby and in the Ordinance pledges such revenues and monies to such payment. Said Gross
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose and to make
the other payments required by the Ordinance. This Series 2013 B Bond does not constitute an
indebtedness of the Issuer within any constitutional or statutory provision or limitation, nor shall the
Issuer be obligated to pay the same or the interest hereon except from said special fund provided from the
Gross Revenues, the monies in the Series 2013 B Bonds Sinking Fund and the Series 2013 B Bonds
Reserve Account and said unexpended Series 2013 B Bond proceeds. Pursuant to the Ordinance, the



Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, repair and maintenance of the System,
and to leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Series 2013 B Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with the Series 2013 B Bonds, including the Prior Bonds. The
Issuer has entered into certain further covenants with the registered owners of the Series 2013 B Bonds,
for the terms of which reference is made to the Ordinance. Remedies provided the registered owners of
the Series 2013 B Bonds are exclusively as provided in the Ordinance, to which reference is here made
for a detailed description thereof.

All monies received from the sale of the Bonds except for accrued interest thereon shall be
applied solely to pay all costs of the Project, funding a reserve account for the Series 2013 B Bonds and
pay costs of issuance of the Bonds, and there shall be, and hereby is, created and granted a lien upon such
monies, until so applied, in favor of the registered owners of said Series 2013 B Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and things
required to exist, happen and be performed precedent to and in the issuance of this Series 2013 B Bond
have existed, have happened and have been performed in due time, form and manner as required by law,
and that the amount of this Series 2013 B Bond, together with all other obligations of said Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia, and that a
sufficient amount of the revenues of the System has been pledged to and will be set aside into said special
fund by said Issuer for the prompt payment of the principal of and interest on the Series 2013 B Bonds of
which this Series 2013 B Bond is one.

This Series 2013 B Bond, under the provisions of the Act is and has all the qualities and incidents
of, a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
be transferred only upon the surrender hereof at the office of the Registrar and otherwise as provided by
the within-described Ordinance.

This Series 2013 B Bond and the income therefrom are, under the Act, exempt from all taxation
by the State of West Virginia, or any county, municipality, political subdivision or agency thereof.

This Series 2013 B Bond is hereby designated a "qualified tax-exempt obligation" within the
meaning of Section 265(b) of the Internal Revenue Code of 1986, as amended.

This Series 2013 B Bond shall not be entitled to any benefit under the Ordinance, or become valid
or obligatory for any purpose, until the certificate of authentication and registration hereon shall have
been signed by the Registrar.

All provisions of the Ordinance and the statutes under which this Series 2013 B Bond is issued

shall be deemed to be a part of the contract evidenced by this Series 2013 B Bond to the same extent as if
written fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the CITY OF CHARLES TOWN (West Virginia) has caused this
Bond to be signed by its Mayor and City Clerk, and its corporate seal to be imprinted hereon and attested
by its City Clerk, and has caused this Series 2013 B Bond to be dated as of the Bond Date specified
above.

[SEAL]

City c1é®Q




CERTIFICATE OF AUTHENTICATION
AND REGISTRATION

This Series 2013 B Bond is one of the fully registered Series 2013 B Bonds described in the
within-mentioned Ordinance and has been duly registered in the name of the Registered Owner on the
date set forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated on the date of
the original delivery of and payment for the Series 2013 B Bonds.

Dated: October 1, 2013.

By _~-zZ4
Its Aut)a%rized’ {




(FORM OF)
ASSIGNMENT

Social Security or Other Identifying Number of Assignee

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
to transfer the said Bond on the books kept for registration thereof

with full power of substitution in the premises.

Dated: , 20

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with the name as it
appears upon the face of the within Bond in every particular, without alteration or any change whatever



Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York corporation ("DTC"), to the Issuer
or its agent for registration of transfer, exchange, or payment, and any Bond issued is registered in the name of Cede & Co. or in such other name
as is requested by an authorized representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO
ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest herein.

No. BR4 $390,000

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN, WEST VIRGINIA
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 B (TAX-EXEMPT)

INTEREST RATE: MATURITY DATE: BOND DATE: CUSIP:
5.000% 10/01/2032 10/01/2013 160028 CS3
REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: THREE HUNDRED NINETY THOUSAND DOLLARS

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF CHARLES TOWN
(West Virginia), a municipal corporation organized and existing under the laws of the State of West
Virginia (the “Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered assigns (the
“Registered Owner”), on the Maturity Date specified above, the Principal Amount specified above and
solely from such special funds also to pay interest on said Principal Amount from the Interest Payment
Date (as hereinafter defined) preceding the date of authentication hereof or, if authenticated after the
Record Date (as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the Bond Date
specified above, or, if and to the extent that the Issuer shall default in the payment of interest on any
Interest Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date to
which interest has been paid or duly provided for, and in which case any Bond surrendered for transfer or
exchange shall be dated as of the Interest Payment Date to which interest has been paid in full, at the
Interest Rate per annum specified above, semiannually, on April 1 and October 1, in each year, beginning
April 1, 2014 (each an “Interest Payment Date”), until maturity or until the date fixed for redemption if
this Bond is called for prior redemption and payment on such date is provided for. Capitalized terms used
and not defined herein shall have the meanings ascribed thereto in the hereinafter-described Ordinance.

Interest accruing on this Bond on and prior to the Maturity Date hereof shall be payable by check
or draft mailed by the West Virginia Municipal Bond Commission, Charleston, West Virginia, as paying
agent (in such capacity, the “Paying Agent™), to the Registered Owner hereof as of the applicable Record
Date (each March 15 and September 15) or, in the event of a default in the payment of Bonds, that special
record date to be fixed by the hereinafter named Registrar by notice given to the Registered Owners not
less than 10 days prior to said special record date at the address of such Registered Owner as it appears on



the registration books of the Issuer maintained by United Bank, Inc., Charleston, West Virginia, as
registrar (in such capacity, the “Registrar”), or, at the option of any Registered Owner of at least
$1,000,000 in aggregate principal amount of Bonds, by wire transfer in immediately available funds to a
domestic bank account specified in writing by the Registered Owner to the Paying Agent at least 5 days
prior to such Record Date. Principal and premium, if any, shall be paid when due upon presentation and
surrender of this Bond for payment at the office of the Paying Agent, in Charleston, West Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal amount of $2,970,000
designated the “City of Charles Town Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax Exempt)” (the “Series 2013 B Bonds™), of like tenor and effect, except as to number,
denomination, date of maturity and interest rate, dated October 1, 2013, upon original issuance, the
proceeds of which are to be used, together with other funds of the Issuer, (i) to finance the costs of
acquisition and construction of certain additions, betterments and improvements to the combined
waterworks and sewerage system of the Issuer, (ii) to fund a reserve account for the Series 2013 B Bonds,
and (iii) to pay certain costs of issuance of the Series 2013 B Bonds and related costs. The Series 2013 B
Bonds are issued under the authority of and in full compliance with the Constitution and statute of the
State of West Virginia, including particularly, Chapter 8, Article 20 of the West Virginia Code of 1931, as
amended (the “Act”), and an ordinance duly enacted by the City Council of the Issuer on April 1, 2013,
and supplemented by a Supplemental Resolution and Conformed Ordinance adopted by said Council on
September 3, 2013 (hereinafter collectively referred to as the “Ordinance”), and is subject to all the terms
and conditions of said Ordinance. The Ordinance provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Series 2013 B Bonds under the Ordinance.
Reference is hereby made to the Ordinance, as the same may be amended and supplemented from time to
time, for a description of the rights, limitations of rights, obligations, duties and immunities of the Issuer,
the Registrar, the Paying Agent, the Registered Owners of the Series 2013 B Bonds and the Registered
Owners of any subsequently issued additional bonds. Executed counterparts or certified copies of the
Ordinance are on file at the office of the City Clerk in the City of Charles Town, West Virginia.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S:

L. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS"),

2. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $295,916 (THE "SERIES 1988 B-1 BONDS");

3. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $558,000 (THE "SERIES 1988 B-2 BONDS");

4. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $117,480 (THE "SERIES 1989 B BONDS");



5. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 1998,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES
1998 BONDS");

6. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §3,163,781 (THE "SERIES 2000 A BONDS");

7. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 22,2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,100,000 (THE "SERIES 2002 A BONDS"),

8. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,600,000 (THE "SERIES
2002 B BONDS");

9. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 C (INSURED), DATED DECEMBER 20, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002 C BONDS");

10. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003 A (AMT - UNINSURED), DATED JANUARY 15, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2003 A BONDS");

1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006 A BONDS");

12. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

13. COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A (TAX-EXEMPT), DATED DECEMBER 1, 2009, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,120,000 (THE “SERIES 2009 A BONDS”);

14. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 13, 2010, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $912,458 (THE "SERIES 2010 A
BONDS");

15. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY 13, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE "SERIES
2010 B BONDS");



16.  COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 C (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE "SERIES
2010 C BONDS");

17. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 D (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE "SERIES
2010 D BONDS");

18. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 A (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $13,147,192 (THE "SERIES 2011 A BONDS");

19. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 B (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2011 B BONDS");

20. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 18, 2012, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,500,000 (THE "SERIES 2012 A
BONDS"); AND

21. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2013 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 27, 2013, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $591,977 (THE "SERIES 2013 A
BONDS").

THE SERIES 1987 B BONDS, SERIES 1988 B-1 BONDS, SERIES 1988 B-2 BONDS,
SERIES 1989 B BONDS, SERIES 1998 BONDS, SERIES 2000 A BONDS, SERIES 2002 A BONDS,
SERIES 2002 B BONDS, SERIES 2002 C BONDS, SERIES 2003 A BONDS, SERIES 2006 A BONDS,
SERIES 2006 B BONDS, SERIES 2009 A BONDS, SERIES 2010 A BONDS, SERIES 2010 B BONDS,
SERIES 2010 C BONDS, SERIES 2010 D BONDS, SERIES 2011 A BONDS, SERIES 2011 B BONDS,
SERIES 2012 A BONDS AND SERIES 2013 A BONDS ARE HEREINAFTER COLLECTIVELY
CALLED THE "PRIOR BONDS."

The Series 2013 B Bonds are subject to redemption prior to their stated maturity dates, as
provided in the Ordinance and as set forth in the following lettered paragraphs:

(A) Extraordinary Redemption

The Series 2013 B Bonds shall also be subject to redemption if there should occur any damage to
or destruction of the System or any condemnation of title to or the use of the System, the applicable Series
2013 B Bonds shall be subject to redemption at any time at the redemption price of 100% of the principal
amount thereof plus accrued interest to the Redemption Date from any condemnation awards or insurance
proceeds which are not used to repair, rebuild or rearrange the System.



B) Optional Redemption

The Series 2013 B Bonds maturing on or after October 1, 2020 are subject to redemption at the
option of the Issuer, prior to maturity, on or after October 1, 2019, in whole at any time and in part on any
Interest Payment Date, in inverse order of maturity and by random selection within maturities if less than
all of any maturity, at a redemption price (expressed as a percentage of the principal amount) of 100%,
plus interest accrued to the date fixed for redemption.

So long as the Series 2013 B Bonds are maintained under a book-entry system, the selection of
individual ownership interests in the Series 2013 B Bonds to be credited with any partial redemption shall be
made as described herein under “BOOK-ENTRY ONLY SYSTEM.”

© Mandatory Redemption

The Series 2013 B Bonds maturing October 1, 2018, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2014, and on each October 1 thereafter to and including October 1, 2018, in annual principal
amounts as follows:

Year Amount
2014 $50,000
2015 55,000
2016 55,000
2017 60,000
2018 (Maturity) 60,000

The principal amount of Series 2013 B Bonds maturing October 1, 2018, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2023, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2019, and on each October | thereafter to and including October 1, 2023, in annual principal
amounts as follows:

Year Amount
2019 $60,000
2020 65,000
2021 65,000
2022 70,000
2023 (Maturity) 70,000

The principal amount of Series 2013 B Bonds maturing October 1, 2023, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2028, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price



equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2024, and on each October 1 thereafter to and including October 1, 2028, in annual principal
amounts as follows:

Year Amount
2024 $75,000
2025 75,000
2026 80,000
2027 85,000
2028 (Maturity) 85,000

The principal amount of Series 2013 B Bonds maturing October 1, 2028, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2032, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2029, and on each October 1 thereafter to and including October 1, 2032, in annual principal
amounts as follows:

Year Amount
2029 $90,000
2030 95,000
2031 100,000
2032 (Maturity) 105,000

The principal amount of Series 2013 B Bonds maturing October 1, 2032, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2036, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2033, and on each October 1 thereafter to and including October 1, 2036, in annual principal
amounts as follows:

Year Amount
2033 $110,000
2034 115,000
2035 120,000
2036 (Maturity) 125,000

The principal amount of Series 2013 B Bonds maturing October 1, 2036, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2043, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on



October 1, 2037, and on each October 1 thereafter to and including October 1, 2043, in annual principal
amounts as follows:

Year Amount
2037 $135,000
2038 140,000
2039 150,000
2040 155,000
2041 165,000
2042 175,000
2043 (Maturity) 180,000

The principal amount of Series 2013 B Bonds maturing October 1, 2043, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

In the event of any redemption of less than all outstanding Series 2013 B Bonds, the maturities to
be redeemed shall be selected by the Paying Agent at the direction of the Issuer and Series 2013 B Bonds
to be redeemed shall be determined by lot within a maturity, or in such other manner deemed appropriate
by the Paying Agent. If less than all the Series 2013 B Bonds are to be redeemed, the Series 2013 B
Bonds to be redeemed shall be identified by reference to the Series designation, date of issue, CUSIP
numbers and Maturity Dates.

Notice of any redemption of this Series 2013 B Bond, unless waived, shall be given by the
Registrar on behalf of the Issuer by mailing an official redemption notice by registered or certified mail at
least 30 days and not more than 60 days prior to the date fixed for redemption to the Registered Owner of
the Series 2013 B Bond or Series 2013 B Bonds to be redeemed at the address shown on the Bond
Register or at such other address as is furnished in writing by such Registered Owner to the Registrar.
Notice of redemption having been given as aforesaid, the Series 2013 B Bonds or portions of Series 2013
B Bonds so to be redeemed shall, on the Redemption Date, become due and payable at the Redemption
Price therein specified, and from and after such date (unless the Issuer shall default in the payment of the
Redemption Price) such Series 2013 B Bonds or portions of Series 2013 B Bonds shall cease to bear
interest.

Failure to receive such notice or any defect therein or in the mailing thereof shall not affect the
validity of proceedings for the redemption of this Series 2013 B Bond.

The Series 2013 B Bonds and the interest thereon are payable only from and are secured by the
Gross Revenues (as defined in the Ordinance) to be derived from the operation of the System, on a parity
in all respects with the pledge of the Gross Revenues created in favor of the holders of the Prior Bonds,
all monies in the Series 2013 B Bonds Sinking Fund, and the Series 2013 B Bonds Reserve Account
therein, established under the Ordinance, and the unexpended proceeds of the Series 2013 B Bonds, and
the Issuer hereby and in the Ordinance pledges such revenues and monies to such payment. Said Gross
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose and to make
the other payments required by the Ordinance. This Series 2013 B Bond does not constitute an
indebtedness of the [ssuer within any constitutional or statutory provision or limitation, nor shall the
Issuer be obligated to pay the same or the interest hereon except from said special fund provided from the
Gross Revenues, the monies in the Series 2013 B Bonds Sinking Fund and the Series 2013 B Bonds
Reserve Account and said unexpended Series 2013 B Bond proceeds. Pursuant to the Ordinance, the



Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, repair and maintenance of the System,
and to leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Series 2013 B Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with the Series 2013 B Bonds, including the Prior Bonds. The
Issuer has entered into certain further covenants with the registered owners of the Series 2013 B Bonds,
for the terms of which reference is made to the Ordinance. Remedies provided the registered owners of
the Series 2013 B Bonds are exclusively as provided in the Ordinance, to which reference is here made
for a detailed description thereof.

All monies received from the sale of the Bonds except for accrued interest thereon shall be
applied solely to pay all costs of the Project, funding a reserve account for the Series 2013 B Bonds and
pay costs of issuance of the Bonds, and there shall be, and hereby is, created and granted a lien upon such
monies, until so applied, in favor of the registered owners of said Series 2013 B Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and things
required to exist, happen and be performed precedent to and in the issuance of this Series 2013 B Bond
have existed, have happened and have been performed in due time, form and manner as required by law,
and that the amount of this Series 2013 B Bond, together with all other obligations of said Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia, and that a
sufficient amount of the revenues of the System has been pledged to and will be set aside into said special
fund by said Issuer for the prompt payment of the principal of and interest on the Series 2013 B Bonds of
which this Series 2013 B Bond is one.

This Series 2013 B Bond, under the provisions of the Act is and has all the qualities and incidents
of, a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
be transferred only upon the surrender hereof at the office of the Registrar and otherwise as provided by
the within-described Ordinance.

This Series 2013 B Bond and the income therefrom are, under the Act, exempt from all taxation
by the State of West Virginia, or any county, municipality, political subdivision or agency thereof.

This Series 2013 B Bond is hereby designated a "qualified tax-exempt obligation" within the
meaning of Section 265(b) of the Internal Revenue Code of 1986, as amended.

This Series 2013 B Bond shall not be entitled to any benefit under the Ordinance, or become valid
or obligatory for any purpose, until the certificate of authentication and registration hereon shall have
been signed by the Registrar.

All provisions of the Ordinance and the statutes under which this Series 2013 B Bond is issued

shall be deemed to be a part of the contract evidenced by this Series 2013 B Bond to the same extent as if
written fully herein.
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IN WITNESS WHEREOF, the CITY OF CHARLES TOWN (West Virginia) has caused this
Bond to be signed by its Mayor and City Clerk, and its corporate seal to be imprinted hereon and attested
by its City Clerk, and has caused this Series 2013 B Bond to be dated as of the Bond Date specified
above.




CERTIFICATE OF AUTHENTICATION
AND REGISTRATION

This Series 2013 B Bond is one of the fully registered Series 2013 B Bonds described in the
within-mentioned Ordinance and has been duly registered in the name of the Registered Owner on the
date set forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated on the date of
the original delivery of and payment for the Series 2013 B Bonds.

Dated: October 1, 2013.

By S ’ V
Its Apthorized Office




(FORM OF)
ASSIGNMENT

Social Security or Other Identifying Number of Assignee

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
to transfer the said Bond on the books kept for registration thereof
with full power of substitution in the premises.

Dated: , 20

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with the name as it
appears upon the face of the within Bond in every particular, without alteration or any change whatever



Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York corporation ("DTC"), to the Issuer
or its agent for registration of transfer, exchange, or payment, and any Bond issued is registered in the name of Cede & Co. or in such other name
as is requested by an authorized representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO
ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest herein.

No. BR-5 $470,000

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN, WEST VIRGINIA
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 B (TAX-EXEMPT)

INTEREST RATE: MATURITY DATE: BOND DATE: CUSIP:
5.125% 10/01/2036 10/01/2013 160028 CT1
REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: FOUR HUNDRED SEVENTY THOUSAND DOLLARS

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF CHARLES TOWN
(West Virginia), a municipal corporation organized and existing under the laws of the State of West
Virginia (the “Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered assigns (the
“Registered Owner”), on the Maturity Date specified above, the Principal Amount specified above and
solely from such special funds also to pay interest on said Principal Amount from the Interest Payment
Date (as hereinafter defined) preceding the date of authentication hereof or, if authenticated after the
Record Date (as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the Bond Date
specified above, or, if and to the extent that the Issuer shall default in the payment of interest on any
Interest Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date to
which interest has been paid or duly provided for, and in which case any Bond surrendered for transfer or
exchange shall be dated as of the Interest Payment Date to which interest has been paid in full, at the
Interest Rate per annum specified above, semiannually, on April 1 and October 1, in each year, beginning
April 1, 2014 (each an “Interest Payment Date”), until maturity or until the date fixed for redemption if
this Bond is called for prior redemption and payment on such date is provided for. Capitalized terms used
and not defined herein shall have the meanings ascribed thereto in the hereinafter-described Ordinance.

Interest accruing on this Bond on and prior to the Maturity Date hereof shall be payable by check
or draft mailed by the West Virginia Municipal Bond Commission, Charleston, West Virginia, as paying
agent (in such capacity, the “Paying Agent”), to the Registered Owner hereof as of the applicable Record
Date (each March 15 and September 15) or, in the event of a default in the payment of Bonds, that special
record date to be fixed by the hereinafter named Registrar by notice given to the Registered Owners not
less than 10 days prior to said special record date at the address of such Registered Owner as it appears on



the registration books of the Issuer maintained by United Bank, Inc., Charleston, West Virginia, as
registrar (in such capacity, the “Registrar”), or, at the option of any Registered Owner of at least
$1,000,000 in aggregate principal amount of Bonds, by wire transfer in immediately available funds to a
domestic bank account specified in writing by the Registered Owner to the Paying Agent at least 5 days
prior to such Record Date. Principal and premium, if any, shall be paid when due upon presentation and
surrender of this Bond for payment at the office of the Paying Agent, in Charleston, West Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal amount of $2,970,000
designated the “City of Charles Town Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax Exempt)” (the “Series 2013 B Bonds™), of like tenor and effect, except as to number,
denomination, date of maturity and interest rate, dated October 1, 2013, upon original issuance, the
proceeds of which are to be used, together with other funds of the Issuer, (i) to finance the costs of
acquisition and construction of certain additions, betterments and improvements to the combined
waterworks and sewerage system of the Issuer, (ii) to fund a reserve account for the Series 2013 B Bonds,
and (iii) to pay certain costs of issuance of the Series 2013 B Bonds and related costs. The Series 2013 B
Bonds are issued under the authority of and in full compliance with the Constitution and statute of the
State of West Virginia, including particularly, Chapter 8, Article 20 of the West Virginia Code of 1931, as
amended (the “Act”), and an ordinance duly enacted by the City Council of the Issuer on April 1, 2013,
and supplemented by a Supplemental Resolution and Conformed Ordinance adopted by said Council on
September 3, 2013 (hereinafter collectively referred to as the “Ordinance”), and is subject to all the terms
and conditions of said Ordinance. The Ordinance provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Series 2013 B Bonds under the Ordinance.
Reference is hereby made to the Ordinance, as the same may be amended and supplemented from time to
time, for a description of the rights, limitations of rights, obligations, duties and immunities of the Issuer,
the Registrar, the Paying Agent, the Registered Owners of the Series 2013 B Bonds and the Registered
Owners of any subsequently issued additional bonds. Executed counterparts or certified copies of the
Ordinance are on file at the office of the City Clerk in the City of Charles Town, West Virginia.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S:

L. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS");

2. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $295,916 (THE "SERIES 1988 B-1 BONDS");

3. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $558,000 (THE "SERIES 1988 B-2 BONDS");

4. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $117,480 (THE "SERIES 1989 B BONDS");



5. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 1998,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES
1998 BONDS"™);

6. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE "SERIES 2000 A BONDS");

7. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 22,2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,100,000 (THE "SERIES 2002 A BONDS");

8. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,600,000 (THE "SERIES
2002 B BONDS");

9. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 C (INSURED), DATED DECEMBER 20, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002 C BONDS");

10. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003 A (AMT - UNINSURED), DATED JANUARY 15, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2003 A BONDS");

1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006 A BONDS");

12. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

13. COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A (TAX-EXEMPT), DATED DECEMBER 1, 2009, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,120,000 (THE “SERIES 2009 A BONDS™);

14. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 13, 2010, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $912,458 (THE "SERIES 2010 A
BONDS");

15. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY 13, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE "SERIES
2010 B BONDS");



16. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 C (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE "SERIES
2010 C BONDS™);

17. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 D (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE "SERIES
2010 D BONDS");

18. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 A (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $13,147,192 (THE "SERIES 2011 A BONDS");

19. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 B (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2011 B BONDS");

20. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 18, 2012, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,500,000 (THE "SERIES 2012 A
BONDS"); AND

21.  COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2013 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 27, 2013, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $591,977 (THE "SERIES 2013 A
BONDS").

THE SERIES 1987 B BONDS, SERIES 1988 B-1 BONDS, SERIES 1988 B-2 BONDS,
SERIES 1989 B BONDS, SERIES 1998 BONDS, SERIES 2000 A BONDS, SERIES 2002 A BONDS,
SERIES 2002 B BONDS, SERIES 2002 C BONDS, SERIES 2003 A BONDS, SERIES 2006 A BONDS,
SERIES 2006 B BONDS, SERIES 2009 A BONDS, SERIES 2010 A BONDS, SERIES 2010 B BONDS,
SERIES 2010 C BONDS, SERIES 2010 D BONDS, SERIES 2011 A BONDS, SERIES 2011 B BONDS,
SERIES 2012 A BONDS AND SERIES 2013 A BONDS ARE HEREINAFTER COLLECTIVELY
CALLED THE "PRIOR BONDS."

The Series 2013 B Bonds are subject to redemption prior to their stated maturity dates, as
provided in the Ordinance and as set forth in the following lettered paragraphs:

(A) Extraordinary Redemption

The Series 2013 B Bonds shall also be subject to redemption if there should occur any damage to
or destruction of the System or any condemnation of title to or the use of the System, the applicable Series
2013 B Bonds shall be subject to redemption at any time at the redemption price of 100% of the principal
amount thereof plus accrued interest to the Redemption Date from any condemnation awards or insurance
proceeds which are not used to repair, rebuild or rearrange the System.



®B) Optional Redemption

The Series 2013 B Bonds maturing on or after October 1, 2020 are subject to redemption at the
option of the Issuer, prior to maturity, on or after October 1, 2019, in whole at any time and in part on any
Interest Payment Date, in inverse order of maturity and by random selection within maturities if less than
all of any maturity, at a redemption price (expressed as a percentage of the principal amount) of 100%,
plus interest accrued to the date fixed for redemption.

So long as the Series 2013 B Bonds are maintained under a book-entry system, the selection of
individual ownership interests in the Series 2013 B Bonds to be credited with any partial redemption shall be
made as described herein under “BOOK-ENTRY ONLY SYSTEM.”

© Mandatory Redemption

The Series 2013 B Bonds maturing October 1, 2018, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2014, and on each October | thereafter to and including October 1, 2018, in annual principal
amounts as follows:

Year Amount
2014 $50,000
2015 55,000
2016 55,000
2017 60,000
2018 (Maturity) 60,000

The principal amount of Series 2013 B Bonds maturing October 1, 2018, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2023, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2019, and on each October 1 thereafter to and including October 1, 2023, in annual principal
amounts as follows:

Year Amount
2019 $60,000
2020 65,000
2021 65,000
2022 70,000
2023 (Maturity) 70,000

The principal amount of Series 2013 B Bonds maturing October 1, 2023, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2028, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price



equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2024, and on each October | thereafter to and including October 1, 2028, in annual principal
amounts as follows:

Year Amount
2024 $75,000
2025 75,000
2026 80,000
2027 85,000
2028 (Maturity) 85.000

The principal amount of Series 2013 B Bonds maturing October 1, 2028, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2032, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2029, and on each October 1 thereafter to and including October 1, 2032, in annual principal
amounts as follows:

Year Amount
2029 $90,000
2030 95,000
2031 100,000
2032 (Maturity) 105,000

The principal amount of Series 2013 B Bonds maturing October 1, 2032, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2036, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2033, and on each October 1 thereafter to and including October 1, 2036, in annual principal
amounts as follows:

Year Amount
2033 $110,000
2034 115,000
2035 120,000
2036 (Maturity) 125,000

The principal amount of Series 2013 B Bonds maturing October 1, 2036, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2043, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on



October 1, 2037, and on each October 1 thereafter to and including October 1, 2043, in annual principal
amounts as follows:

Year Amount
2037 $135,000
2038 140,000
2039 150,000
2040 155,000
2041 165,000
2042 175,000
2043 (Maturity) 180,000

The principal amount of Series 2013 B Bonds maturing October 1, 2043, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

In the event of any redemption of less than all outstanding Series 2013 B Bonds, the maturities to
be redeemed shall be selected by the Paying Agent at the direction of the Issuer and Series 2013 B Bonds
to be redeemed shall be determined by lot within a maturity, or in such other manner deemed appropriate
by the Paying Agent. If less than all the Series 2013 B Bonds are to be redeemed, the Series 2013 B
Bonds to be redeemed shall be identified by reference to the Series designation, date of issue, CUSIP
numbers and Maturity Dates.

Notice of any redemption of this Series 2013 B Bond, unless waived, shall be given by the
Registrar on behalf of the Issuer by mailing an official redemption notice by registered or certified mail at
least 30 days and not more than 60 days prior to the date fixed for redemption to the Registered Owner of
the Series 2013 B Bond or Series 2013 B Bonds to be redeemed at the address shown on the Bond
Register or at such other address as is furnished in writing by such Registered Owner to the Registrar.
Notice of redemption having been given as aforesaid, the Series 2013 B Bonds or portions of Series 2013
B Bonds so to be redeemed shall, on the Redemption Date, become due and payable at the Redemption
Price therein specified, and from and after such date (unless the Issuer shall default in the payment of the
Redemption Price) such Series 2013 B Bonds or portions of Series 2013 B Bonds shall cease to bear
interest.

Failure to receive such notice or any defect therein or in the mailing thereof shall not affect the
validity of proceedings for the redemption of this Series 2013 B Bond.

The Series 2013 B Bonds and the interest thereon are payable only from and are secured by the
Gross Revenues (as defined in the Ordinance) to be derived from the operation of the System, on a parity
in all respects with the pledge of the Gross Revenues created in favor of the holders of the Prior Bonds,
all monies in the Series 2013 B Bonds Sinking Fund, and the Series 2013 B Bonds Reserve Account
therein, established under the Ordinance, and the unexpended proceeds of the Series 2013 B Bonds, and
the Issuer hereby and in the Ordinance pledges such revenues and monies to such payment. Said Gross
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose and to make
the other payments required by the Ordinance. This Series 2013 B Bond does not constitute an
indebtedness of the Issuer within any constitutional or statutory provision or limitation, nor shall the
Issuer be obligated to pay the same or the interest hereon except from said special fund provided from the
Gross Revenues, the monies in the Series 2013 B Bonds Sinking Fund and the Series 2013 B Bonds
Reserve Account and said unexpended Series 2013 B Bond proceeds. Pursuant to the Ordinance, the



Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, repair and maintenance of the System,
and to leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Series 2013 B Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with the Series 2013 B Bonds, including the Prior Bonds. The
Issuer has entered into certain further covenants with the registered owners of the Series 2013 B Bonds,
for the terms of which reference is made to the Ordinance. Remedies provided the registered owners of
the Series 2013 B Bonds are exclusively as provided in the Ordinance, to which reference is here made
for a detailed description thereof.

All monies received from the sale of the Bonds except for accrued interest thereon shall be
applied solely to pay all costs of the Project, funding a reserve account for the Series 2013 B Bonds and
pay costs of issuance of the Bonds, and there shall be, and hereby is, created and granted a lien upon such
monies, until so applied, in favor of the registered owners of said Series 2013 B Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and things
required to exist, happen and be performed precedent to and in the issuance of this Series 2013 B Bond
have existed, have happened and have been performed in due time, form and manner as required by law,
and that the amount of this Series 2013 B Bond, together with all other obligations of said Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia, and that a
sufficient amount of the revenues of the System has been pledged to and will be set aside into said special
fund by said Issuer for the prompt payment of the principal of and interest on the Series 2013 B Bonds of
which this Series 2013 B Bond is one.

This Series 2013 B Bond, under the provisions of the Act is and has all the qualities and incidents
of, a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
be transferred only upon the surrender hereof at the office of the Registrar and otherwise as provided by
the within-described Ordinance.

This Series 2013 B Bond and the income therefrom are, under the Act, exempt from all taxation
by the State of West Virginia, or any county, municipality, political subdivision or agency thereof.

This Series 2013 B Bond is hereby designated a "qualified tax-exempt obligation" within the
meaning of Section 265(b) of the Internal Revenue Code of 1986, as amended.

This Series 2013 B Bond shall not be entitled to any benefit under the Ordinance, or become valid
or obligatory for any purpose, until the certificate of authentication and registration hereon shall have
been signed by the Registrar.

All provisions of the Ordinance and the statutes under which this Series 2013 B Bond is issued

shall be deemed to be a part of the contract evidenced by this Series 2013 B Bond to the same extent as if
written fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the CITY OF CHARLES TOWN (West Virginia) has caused this
Bond to be signed by its Mayor and City Clerk, and its corporate seal to be imprinted hereon and attested
by its City Clerk, and has caused this Series 2013 B Bond to be dated as of the Bond Date specified

above.

[SEAL]




CERTIFICATE OF AUTHENTICATION
AND REGISTRATION

This Series 2013 B Bond is one of the fully registered Series 2013 B Bonds described in the
within-mentioned Ordinance and has been duly registered in the name of the Registered Owner on the
date set forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated on the date of
the original delivery of and payment for the Series 2013 B Bonds.

Dated: October 1, 2013.

Its’Auﬁb((rizedw



(FORM OF)
ASSIGNMENT

Social Security or Other Identifying Number of Assignee

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
to transfer the said Bond on the books kept for registration thereof
with full power of substitution in the premises.

Dated: ,20

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with the name as it
appears upon the face of the within Bond in every particular, without alteration or any change whatever



Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York corporation ("DTC"), to the Issuer
or its agent for registration of transfer, exchange, or payment, and any Bond issued is registered in the name of Cede & Co. or in such other name
as is requested by an authorized representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO
ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest herein.

No. BR-6 $1,100,000

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF CHARLES TOWN, WEST VIRGINIA
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2013 B (TAX-EXEMPT)

INTEREST RATE: MATURITY DATE: BOND DATE: CUSIP:
5.300% 10/01/2043 10/01/2013 160028 CU8
REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: ONE MILLION ONE HUNDRED THOUSAND DOLLARS

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF CHARLES TOWN
(West Virginia), a municipal corporation organized and existing under the laws of the State of West
Virginia (the “Issuer™), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the Registered Owner specified above, or registered assigns (the
“Registered Owner”), on the Maturity Date specified above, the Principal Amount specified above and
solely from such special funds also to pay interest on said Principal Amount from the Interest Payment
Date (as hereinafter defined) preceding the date of authentication hereof or, if authenticated after the
Record Date (as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the Bond Date
specified above, or, if and to the extent that the Issuer shall default in the payment of interest on any
Interest Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date to
which interest has been paid or duly provided for, and in which case any Bond surrendered for transfer or
exchange shall be dated as of the Interest Payment Date to which interest has been paid in full, at the
Interest Rate per annum specified above, semiannually, on April 1 and October 1, in each year, beginning
April 1, 2014 (each an “Interest Payment Date™), until maturity or until the date fixed for redemption if
this Bond is called for prior redemption and payment on such date is provided for. Capitalized terms used
and not defined herein shall have the meanings ascribed thereto in the hereinafter-described Ordinance.

Interest accruing on this Bond on and prior to the Maturity Date hereof shall be payable by check
or draft mailed by the West Virginia Municipal Bond Commission, Charleston, West Virginia, as paying
agent (in such capacity, the “Paying Agent”), to the Registered Owner hereof as of the applicable Record
Date (each March 15 and September 15) or, in the event of a default in the payment of Bonds, that special
record date to be fixed by the hereinafter named Registrar by notice given to the Registered Owners not
less than 10 days prior to said special record date at the address of such Registered Owner as it appears on



the registration books of the Issuer maintained by United Bank, Inc., Charleston, West Virginia, as
registrar (in such capacity, the “Registrar”), or, at the option of any Registered Owner of at least
$1,000,000 in aggregate principal amount of Bonds, by wire transfer in immediately available funds to a
domestic bank account specified in writing by the Registered Owner to the Paying Agent at least 5 days
prior to such Record Date. Principal and premium, if any, shall be paid when due upon presentation and
surrender of this Bond for payment at the office of the Paying Agent, in Charleston, West Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal amount of $2,970,000
designated the “City of Charles Town Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax Exempt)” (the “Series 2013 B Bonds”), of like tenor and effect, except as to number,
denomination, date of maturity and interest rate, dated October 1, 2013, upon original issuance, the
proceeds of which are to be used, together with other funds of the Issuer, (i) to finance the costs of
acquisition and construction of certain additions, betterments and improvements to the combined
waterworks and sewerage system of the Issuer, (ii) to fund a reserve account for the Series 2013 B Bonds,
and (iii) to pay certain costs of issuance of the Series 2013 B Bonds and related costs. The Series 2013 B
Bonds are issued under the authority of and in full compliance with the Constitution and statute of the
State of West Virginia, including particularly, Chapter 8, Article 20 of the West Virginia Code of 1931, as
amended (the “Act”), and an ordinance duly enacted by the City Council of the Issuer on April 1, 2013,
and supplemented by a Supplemental Resolution and Conformed Ordinance adopted by said Council on
September 3, 2013 (hereinafter collectively referred to as the “Ordinance™), and is subject to all the terms
and conditions of said Ordinance. The Ordinance provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Series 2013 B Bonds under the Ordinance.
Reference is hereby made to the Ordinance, as the same may be amended and supplemented from time to
time, for a description of the rights, limitations of rights, obligations, duties and immunities of the Issuer,
the Registrar, the Paying Agent, the Registered Owners of the Series 2013 B Bonds and the Registered
Owners of any subsequently issued additional bonds. Executed counterparts or certified copies of the
Ordinance are on file at the office of the City Clerk in the City of Charles Town, West Virginia.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S:

1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987 B, DATED NOVEMBER 18, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $413,629 (THE "SERIES 1987 B BONDS");

2. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-1, DATED MAY 4, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $295,916 (THE "SERIES 1988 B-1 BONDS");

3. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1988 B-2, DATED MAY 20, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $558,000 (THE "SERIES 1988 B-2 BONDS");

4. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1989 B, DATED APRIL 13, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $117,480 (THE "SERIES 1989 B BONDS");



5. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 1998 (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 1998,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $437,601 (THE "SERIES
1998 BONDS");

6. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2000 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 22, 2000, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,163,781 (THE "SERIES 2000 A BONDS");

7. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
AUGUST 22,2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,100,000 (THE "SERIES 2002 A BONDS");

8. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2002,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,600,000 (THE "SERIES
2002 B BONDS");

9. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 C (INSURED), DATED DECEMBER 20, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,135,000 (THE "SERIES 2002 C BONDS");

10. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003 A (AMT - UNINSURED), DATED JANUARY 15, 2003, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,000,000 (THE "SERIES 2003 A BONDS");

1. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 A (TAXABLE), DATED JANUARY 19, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,830,000 (THE "SERIES 2006 A BONDS");

12. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 B (TAX-EXEMPT), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2006 B BONDS");

13. COMBINED WATERWORKS AND SEWERAGE SYSTEM REFUNDING REVENUE
BONDS, SERIES 2009 A (TAX-EXEMPT), DATED DECEMBER 1, 2009, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,120,000 (THE “SERIES 2009 A BONDS”),

14. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 A (WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 13, 2010, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $912,458 (THE "SERIES 2010 A
BONDS");

15. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY 13, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §$100,000 (THE "SERIES
2010 B BONDS");



16. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 C (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,250,000 (THE "SERIES
2010 C BONDS"),

17. COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 D (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 2, 2010,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE "SERIES
2010 D BONDS");

18. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 A (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $13,147,192 (THE "SERIES 2011 A BONDS");

19. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2011 B (WEST VIRGINIA SRF PROGRAM), DATED JULY 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2011 B BONDS");

20. COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 18, 2012, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,500,000 (THE "SERIES 2012 A
BONDS"); AND

21.  COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2013 A (WEST VIRGINIA SRF PROGRAM), DATED JUNE 27, 2013, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $591,977 (THE "SERIES 2013 A
BONDS").

THE SERIES 1987 B BONDS, SERIES 1988 B-1 BONDS, SERIES 1988 B-2 BONDS,
SERIES 1989 B BONDS, SERIES 1998 BONDS, SERIES 2000 A BONDS, SERIES 2002 A BONDS,
SERIES 2002 B BONDS, SERIES 2002 C BONDS, SERIES 2003 A BONDS, SERIES 2006 A BONDS,
SERIES 2006 B BONDS, SERIES 2009 A BONDS, SERIES 2010 A BONDS, SERIES 2010 B BONDS,
SERIES 2010 C BONDS, SERIES 2010 D BONDS, SERIES 2011 A BONDS, SERIES 2011 B BONDS,
SERIES 2012 A BONDS AND SERIES 2013 A BONDS ARE HEREINAFTER COLLECTIVELY
CALLED THE "PRIOR BONDS."

The Series 2013 B Bonds are subject to redemption prior to their stated maturity dates, as
provided in the Ordinance and as set forth in the following lettered paragraphs:

A) Extraordinary Redemption

The Series 2013 B Bonds shall also be subject to redemption if there should occur any damage to
or destruction of the System or any condemnation of title to or the use of the System, the applicable Series
2013 B Bonds shall be subject to redemption at any time at the redemption price of 100% of the principal
amount thereof plus accrued interest to the Redemption Date from any condemnation awards or insurance
proceeds which are not used to repair, rebuild or rearrange the System.



(B) Optional Redemption

The Series 2013 B Bonds maturing on or after October 1, 2020 are subject to redemption at the
option of the Issuer, prior to maturity, on or after October 1, 2019, in whole at any time and in part on any
Interest Payment Date, in inverse order of maturity and by random selection within maturities if less than
all of any maturity, at a redemption price (expressed as a percentage of the principal amount) of 100%,
plus interest accrued to the date fixed for redemption.

So long as the Series 2013 B Bonds are maintained under a book-entry system, the selection of
individual ownership interests in the Series 2013 B Bonds to be credited with any partial redemption shall be
made as described herein under “BOOK-ENTRY ONLY SYSTEM.”

© Mandatory Redemption

The Series 2013 B Bonds maturing October 1, 2018, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2014, and on each October | thereafter to and including October 1, 2018, in annual principal
amounts as follows:

Year Amount
2014 $50,000
2015 55,000
2016 55,000
2017 60,000
2018 (Maturity) 60,000

The principal amount of Series 2013 B Bonds maturing October 1, 2018, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2023, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2019, and on each October 1 thereafter to and including October 1, 2023, in annual principal
amounts as follows:

Year Amount
2019 $60,000
2020 65,000
2021 65,000
2022 76,000
2023 (Maturity) 70,000

The principal amount of Series 2013 B Bonds maturing October 1, 2023, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2028, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price



equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2024, and on each October 1 thereafter to and including October 1, 2028, in annual principal
amounts as follows:

Year Amount
2024 $75,000
2025 75,000
2026 80,000
2027 85,000
2028 (Maturity) 85,000

The principal amount of Series 2013 B Bonds maturing October 1, 2028, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2032, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2029, and on each October 1 thereafter to and including October 1, 2032, in annual principal
amounts as follows:

Year Amount
2029 $90,000
2030 95,000
2031 100,000
2032 (Maturity) 105,000

The principal amount of Series 2013 B Bonds maturing October 1, 2032, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2036, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on
October 1, 2033, and on each October 1 thereafter to and including October 1, 2036, in annual principal
amounts as follows:

Year Amount
2033 $110,000
2034 115,000
2035 120,000
2036 (Maturity) 125,000

The principal amount of Series 2013 B Bonds maturing October 1, 2036, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

The Series 2013 B Bonds maturing October 1, 2043, shall be subject to mandatory redemption prior
to maturity in part from moneys on deposit in the Series 2013 B Bonds Sinking Fund at a redemption price
equal to 100% of the principal amount thereof, plus accrued interest to the mandatory redemption date, on



October 1, 2037, and on each October 1 thereafter to and including October 1, 2043, in annual principal
amounts as follows:

Year Amount
2037 $135,000
2038 140,000
2039 150,000
2040 155,000
2041 165,000
2042 175,000
2043 (Maturity) 180,000

The principal amount of Series 2013 B Bonds maturing October 1, 2043, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Series 2013 B Bonds to be redeemed on
the mandatory redemption date with respect to such maturity next following such delivery or purchase.

In the event of any redemption of less than all outstanding Series 2013 B Bonds, the maturities to
be redeemed shall be selected by the Paying Agent at the direction of the Issuer and Series 2013 B Bonds
to be redeemed shall be determined by lot within a maturity, or in such other manner deemed appropriate
by the Paying Agent. If less than all the Series 2013 B Bonds are to be redeemed, the Series 2013 B
Bonds to be redeemed shall be identified by reference to the Series designation, date of issue, CUSIP
numbers and Maturity Dates.

Notice of any redemption of this Series 2013 B Bond, unless waived, shall be given by the
Registrar on behalf of the Issuer by mailing an official redemption notice by registered or certified mail at
least 30 days and not more than 60 days prior to the date fixed for redemption to the Registered Owner of
the Series 2013 B Bond or Series 2013 B Bonds to be redeemed at the address shown on the Bond
Register or at such other address as is furnished in writing by such Registered Owner to the Registrar.
Notice of redemption having been given as aforesaid, the Series 2013 B Bonds or portions of Series 2013
B Bonds so to be redeemed shall, on the Redemption Date, become due and payable at the Redemption
Price therein specified, and from and after such date (unless the Issuer shall default in the payment of the
Redemption Price) such Series 2013 B Bonds or portions of Series 2013 B Bonds shall cease to bear
interest.

Failure to receive such notice or any defect therein or in the mailing thereof shall not affect the
validity of proceedings for the redemption of this Series 2013 B Bond.

The Series 2013 B Bonds and the interest thereon are payable only from and are secured by the
Gross Revenues (as defined in the Ordinance) to be derived from the operation of the System, on a parity
in all respects with the pledge of the Gross Revenues created in favor of the holders of the Prior Bonds,
all monies in the Series 2013 B Bonds Sinking Fund, and the Series 2013 B Bonds Reserve Account
therein, established under the Ordinance, and the unexpended proceeds of the Series 2013 B Bonds, and
the Issuer hereby and in the Ordinance pledges such revenues and monies to such payment. Said Gross
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose and to make
the other payments required by the Ordinance. This Series 2013 B Bond does not constitute an
indebtedness of the Issuer within any constitutional or statutory provision or limitation, nor shall the
Issuer be obligated to pay the same or the interest hereon except from said special fund provided from the
Gross Revenues, the monies in the Series 2013 B Ronds Sinking Fund and the Series 2013 B Bonds
Reserve Account and said unexpended Series 2013 B Bond proceeds. Pursuant to the Ordinance, the



Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, repair and maintenance of the System,
and to leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Series 2013 B Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with the Series 2013 B Bonds, including the Prior Bonds. The
Issuer has entered into certain further covenants with the registered owners of the Series 2013 B Bonds,
for the terms of which reference is made to the Ordinance. Remedies provided the registered owners of
the Series 2013 B Bonds are exclusively as provided in the Ordinance, to which reference is here made
for a detailed description thereof.

All monies received from the sale of the Bonds except for accrued interest thereon shall be
applied solely to pay all costs of the Project, funding a reserve account for the Series 2013 B Bonds and
pay costs of issuance of the Bonds, and there shall be, and hereby is, created and granted a lien upon such
monies, until so applied, in favor of the registered owners of said Series 2013 B Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and things
required to exist, happen and be performed precedent to and in the issuance of this Series 2013 B Bond
have existed, have happened and have been performed in due time, form and manner as required by law,
and that the amount of this Series 2013 B Bond, together with all other obligations of said Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia, and that a
sufficient amount of the revenues of the System has been pledged to and will be set aside into said special
fund by said Issuer for the prompt payment of the principal of and interest on the Series 2013 B Bonds of
which this Series 2013 B Bond is one.

This Series 2013 B Bond, under the provisions of the Act is and has all the qualities and incidents
of, a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
be transferred only upon the surrender hereof at the office of the Registrar and otherwise as provided by
the within-described Ordinance.

This Series 2013 B Bond and the income therefrom are, under the Act, exempt from all taxation
by the State of West Virginia, or any county, municipality, political subdivision or agency thereof.

This Series 2013 B Bond is hereby designated a "qualified tax-exempt obligation” within the
meaning of Section 265(b) of the Internal Revenue Code of 1986, as amended.

This Series 2013 B Bond shall not be entitled to any benefit under the Ordinance, or become valid
or obligatory for any purpose, until the certificate of authentication and registration hereon shall have
been signed by the Registrar.

All provisions of the Ordinance and the statutes under which this Series 2013 B Bond is issued

shall be deemed to be a part of the contract evidenced by this Series 2013 B Bond to the same extent as if
written fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the CITY OF CHARLES TOWN (West Virginia) has caused this
Bond to be signed by its Mayor and City Clerk, and its corporate seal to be imprinted hereon and attested
by its City Clerk, and has caused this Series 2013 B Bond to be dated as of the Bond Date specified

above.

[SEAL]

AT

e

City Clerk /



CERTIFICATE OF AUTHENTICATION
AND REGISTRATION

This Series 2013 B Bond is one of the fully registered Series 2013 B Bonds described in the
within-mentioned Ordinance and has been duly registered in the name of the Registered Owner on the
date set forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated on the date of
the original delivery of and payment for the Series 2013 B Bonds.

Dated: October 1, 2013.

By p%// £

Its A\éﬁ/orized Officer,




(FORM OF)
ASSIGNMENT

Social Security or Other Identifying Number of Assignee

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
to transfer the said Bond on the books kept for registration thereof
with full power of substitution in the premises.

Dated: , 20

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with the name as it
appears upon the face of the within Bond in every particular, without alteration or any change whatever



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Ata session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 8" day of January 2013.

CASE NO. 12-0217-S-PC

CITY OF CHARLES TOWN and

WILLOW SPRING PUBLIC SERVICE CORPORATION
Joint petition for approval of the sale of the Willow Spring
utility assets to Charles Town.

and
CASE NO. 11-0935-S-PC

WILLOW SPRING PUBLIC SERVICE CORPORATION
Petition for determination of equivalent dwelling units available for
use in cooperative venture agreements; use of revised equivalent
dwelling units factor; elimination of obligation to reserve capacity
for non-developers; approval of a cooperative venture agreement
with NVR, Inc.; and approval of proposed new standard form
cooperative venture agreement.

COMMISSION ORDER

The Commission grants conditional approval of the petition pending in Case No.
12-0217-S-PC and dismisses as moot the remaining issues in Case No. 11-0935-S-PC.

Background
Case No. 12-0217-8-PC

On February 8, 2012, Willow Spring Public Service Corporation (Willow Spring)
and the City of Charles Town (Charles Town) filed a joint petition for Commission
approval of an Asset Purchase Agreement by which Charles Town would purchase the
sewer system assets of Willow Spring for a price of $1,440,000. The petition also
requested that the Commission approve amendments to the terms and conditions of
Willow Spring Cooperative Venture Agreements (COVAs) so that Charles Town may
use Willow Spring COVA funds. Charles Town planned to use the COVA funds to pay
the costs of design and construction of facilities to connect the Willow Spring system to
the Charles Town sewer system. The petition stated that the service territories of the two
sewer utilities are adjacent and that Charles Town provides water utility service to the




Willow Spring customers. The petition stated that the acquisition would increase the
Charles Town sewage treatment capacity, provide Charles Town with more flexibility in
meeting wastewater treatment needs in the area, and benefit customers through increased
economies of scale. The petition further proposed that the current rates and tariffs of
Willow Spring and Charles Town customers remain in place.

The petition asserted that the acquisition would be consistent with the Commission
preference that Charles Town serve as the regional wastewater treatment provider, as
expressed in the Commission decision not to certificate a new wastewater treatment plant
for Jefferson County Public Service District. Further, the purchase would, in the long
run, provide the best service to customers of both utilities at the most reasonable rates.

On March 15, 2012, Commission Staff filed a memorandum recommending that
the Commission dismiss the petition because of noncompliance with Commission Rules.

Willow Spring and Charles Town responded to the Staff recommendation by filing on
March 26, 2012.

On April 19, 2012, Staff filed a further memorandum stating additional
deficiencies with the Willow Spring and Charles Town petition. Staff continued to

recommend dismissal. Willow Spring responded to the further memorandum on April
30, 2012.

By Order issued April 30, 2012, the Commission stated that the petitioners must"
provide all of the information listed in Rule 10.6 of the Commission Rules of Practice
and Procedure, 150 C.S.R. 1, in substantially the form of Form No. 7 attached to those
rules. The Commission agreed with Staff that the information filed with the Willow
Spring and Charles Town petition was incomplete. Rather than dismissing this case, the
Commission required the petitioners to comply with the rules by supplementing the
petition. The Order also established a procedural schedule to allow Staff and any
intervenors sufficient time to review the completed petition. Finally, the Commission
required the petitioners to publish notice.

On May 9, 2012, the petitioners filed an Amendment to the Joint Petition.

On July 13, 2012, the petitioners filed proof of publication of notice.

On July 18, 2012, Charles Town filed the direct testimonies of Peggy Smith, Jane
Arnett, John Cole and David Decker. On the same date, Willow Spring filed the direct

testimonies of Peter Chakmakian and John Kunkle.

On August 1, 2012, Staff filed the direct testimonies of Jonathan Fowler, P.E. and
Dixie L. Kellmeyer.

On August 15, 2012, Charles Town filed the rebuttal testimonies of Jane Arnett
and David Decker, and Willow Spring filed the rebuttal testimony of John Kunkle.




The Commission held a hearing as scheduled on September 14, 2012, with Willow
Spring, Charles Town and Staff participating. Charles Town presented the testimony of
four witnesses, Willow Spring presented the testimony of two witnesses and Staff
presented the testimony of two witnesses.

On October 18, 2012, the parties filed their initial briefs. Staff argued that there is
a single issue for Commission decision — the proper price, if any, that Charles Town
should pay Willow Spring to acquire the Willow Spring wastewater treatment plant and
collection lines. The Staff position is that the proposed $1,440,000 purchase price is not
in the public interest and does not meet the requirements of W. Va. Code § 24-2-12.
Staff’s reasoning is based on its calculation of a negative book value of the Willow
Spring utility plant which was completely paid for by developer COVA fees. Staff stated
its belief that the purchase price would unjustly enrich the owner of Willow Spring, and
that the transaction as proposed ignores the interests of the 318 Willow Spring customers
who will have to pay again for the same treatment plant that was already paid for by
developers.

The Willow Spring brief argued that the sale will benefit both Charles Town and
the Willow Spring customers who will enjoy greater rate stability and a stronger service
provider. The brief stated that if Willow Spring remains in operation, ratepayers will
ultimately pay higher rates than they would as Charles Town customers because the
Willow Spring plant will need an upgrade and Charles Town has access to less expensive
funding. The acquisition will also create efficiencies and economies of scale. Willow
Spring argued that the next Charles Town rate increase will be delayed by the inflow of
the Willow Spring COVA monies. It is also likely that Willow Spring customers will not
have a rate increase for a long time.

Willow Spring cited Commission precedent for approving a utility purchase price
that includes a premium or amount greater than the owner’s equity in utility plant.
Willow Spring also stated that there is nothing in W. Va. Code § 24-2-12 to prohibit the
payment of a premium. Willow Spring stated that one Commission duty is to ensure the
well-planned development of utility resources and approval of this transaction will fulfill
that duty. The Willow Spring position is that the totality of the circumstances presented
in this case indicates that the public interest will be advanced by the acquisition.

In its reply brief, Willow Spring cited the testimony of its accountant, John
Kunkle, refuting Staff witness Kellmeyer’s “negative book value” assessment. Mr.
Kunkle testified that the book value of the utility is actually $693,443. Under the Staff
argument, a transfer of Willow Spring could only occur for a purchase price of free,
which is completely absurd. Willow Spring also argues that the acquisition will result in
rate stability because Charles Town will delay any rate increase which might otherwise
be required, and reduce the magnitude of that rate increase when it does occur.

The Charles Town brief stated the fact that twelve years ago the greater Charles
Town area was served by six separate sewer utilities and that Jefferson County suffered
from those overlapping service areas. The utilities included Charles Town, Ranson,
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Jefferson County Public Service District, Tuscawilla Utilities, Inc. (TWI), Dr. Gerald
Miller, and Willow Spring. Charles Town has acquired the TWI and Dr. Miller systems
and, with Commission approval, paid more than book value for both of those systems. If
Charles Town acquired Willow Spring, there will remain only three major sewer utilities
in the area, with all sewerage of the three being treated by Charles Town. In the long run,
Charles Town argued that customers of both Willow Spring and Charles Town will
benefit. Willow Spring will soon have to choose how to serve growth in its service area,
whether by expansion or with an agreement with Charles Town. In either case, its rates
will increase. Charles Town argued that the transaction is in the public interest because

there will be no rate impact and will result in a reasonable approach to the provision of
sewer service.

The Staff brief continued to object to the purchase price as unreasonable and not in
the public interest for the Willow Spring ratepayers under W. Va. Code §24-2- 12.

Case No. 11-0935-S-PC

On June 27, 2011, Willow Spring filed a petition requesting that the Commission
1) determine that it has 183.46 equivalent dwelling units (EDUs) available for reservation
through COVAs with developers; 2) approve the use of a revised EDU factor; 3)
eliminate the requirement that Willow Spring reserve twenty percent of treatment
capacity for new customers outside of developments; 4) grant Willow Spring authority to
enter into a COVA with NVR, Inc. to reserve EDUs beyond the Commission’s
previously established EDU limit; and 5) approve a standard COVA for future use.

Following notice and hearing, the Commission issued an Order September 12,
2012, stating that it continued to consider the evidence and the precedent regarding
COVAs and was not yet ready to make a final decision on all of the issues presented.
However, in light of the pending acquisition case involving the City of Charles Town and
Willow Spring, Case No. 12-0217-S-PC, the Commission issued an interim Order. The
interim Order declined to make Willow Spring pay COVA refunds to developers as
recommended by Staff. In addition, the Commission revised the former twenty percent
reservation of capacity for property owners outside developments to a new reservation
requirement of ten percent. With the new ninety percent allowance for capacity available
for reservation through COVAs, the Commission concluded that Willow Spring had
sufficient capacity (twenty-nine EDUs) to enter into a COVA with NVR, Inc. for
reservation of thirteen EDUs and authorized Willow Spring to enter into that COVA,
The Order continued the requirement that Willow Spring retain all COVA proceeds in a
separate account and seek the prior consent and approval of the Commission to use any
of the COVA funds, including earnings on the funds. The Commission deferred to a
future Order a decision on the issues regarding amendment of the gallon per day (gpd) to
EDU conversion factor, the appropriate amount of the COVA fee, and use of a standard
COVA agreement.




DISCUSSION

The Willow Spring and Charles Town policy argument in support of merging the
two utilities is that the consolidation will further the orderly development of sewer utility
service in the region. Charles Town witness Cole, Exh. JC-D at 5-6, JC-1 at 2-4; Charles
Town witness Smith, Exh. PS-D at 2-4. The petitioners also made an argument that
efficiencies would result from a single utility providing sewer service in the combined
Charles Town/Willow Spring areas. Charles Town witness Smith Direct, Exh. PS-D at 4;
Willow Spring witness Kunkle Rebuttal, Exh. JK-R at 2. The Commission’s Staff
certified that the merger of the two utilities makes sense from an engineering and
efficiency perspective. Staff witness Fowler Direct, Exh. JF-D at 2-5; Hr. Tr. at 3.

The above arguments do not, however, address a justification for the proposed
purchase price that is significantly in excess of the net book value of the utility assets to
be acquired. Commission Staff made an argument that even if there is not an immediate
rate increase from the proposed transaction, with the proposed purchase price in excess of
book value, there will eventually be a rate impact on customers because of the debt.
Kellmeyer, Hr. Tr. at 90.  Staff argued that maintaining a higher rate for the Willow
Spring customers will result in those customers subsidizing other Charles Town
customers by a significant amount when considered across the smaller Willow Spring
customer base. The former Willow Spring customers will moreover, effectively be
paying the debt service incurred to acquire the Willow Spring system at the same time
that Charles Town pays a premium price for that system. Kellmeyer, Hr. Tr. at 94-95,
102-103. While Ms. Arnett stated that Charles Town intends to equalize customer rates,
she did not state a timetable for doing so. Exh. JA-D at 14.

Willow Spring, in its brief, stated that “[tlhe Commission has approved the sale of
utility assets exceeding book value on numerous occasions.” Willow Spring cited four
cases for this proposition. While the Commission did approve a purchase price that was
in excess of book value in each case, Willow Spring did not acknowledge the
Commission’s statements in those cases regarding the rate impact of the excess purchase
price. We believe that it is important to note what the Commission said in the cited cases
including a statement that the Commission does not typically allow rate recovery of a
premium, Mountainaire Village, Case No. 07-2072-S-PC, Comm’n Order March 17,
2008 at 2, and directives that amounts paid in excess of the net book value of assets be
booked as an acquisition adjustment or goodwill and not be directly or indirectly allowed
for ratemaking purposes, Apple Valley Waste Service, Case No. 10-1630-MC-TC,
Comm’n Order December 29, 2010 at 3 and COL No. 4; Suburban Sanitation Co, Case
Nos. 10-1757-MC-TC, 10-1758-MC-TC, and 10-1759-SWF-P, and Allied Waste
Services of North America, Case No. 11-0239-SWF-C, Recommended Decision final
July 31, 2011 at COL No. 6 and fifth ordering paragraph; C&J Utilities, Inc. and John M,
Vetter and John Vetter, Jr., Case No. 10-0482-S-PC, Recommended Decision final
October 19, 2010 at 3, COL No. 4 and third ordering paragraph.




Willow Spring also cited a precedent that is helpful in this proceeding. Jefferson
County Public Service District, Case No. 97-0102-PSWD-PC. In that case, the utility to
be acquired had been poorly run and in receivership for ten years, and the acquiring
utility had operated the system during that time. The record showed there would be clear
operational benefits from the acquisition. In addition, the record showed that there were
unspecified current and future values of easements and rights-of-way. The easements
and rights-of-way to be transferred were not reflected on the utility books when those
assets were originally acquired. The agreement for the sale moreover, included future
easements and rights-of-way required for future construction. Under those
circumstances, the Commission determined that a purchase price that was approximately
$50,000 in excess of the book value of the utility assets was reasonable. Jefferson
County, Case No. 97-0102-PSWD-PC, Comm’n Order September 3, 1998.

Similar to the evidence in the Jefferson County Case, there was evidence
presented in this case that efficiencies will be gained by consolidation and that the
elimination of one small utility through merger with a larger utility serving a wider
territory will serve the public interest. There is also testimony that future service to
WVU Hospital, if it is provided by Charles Town, can be accomplished more
economically if Charles Town owns Willow Spring. Charles Town witness Arnett, Hr.
Tr. at 21-22; Willow Spring witness Chakmakian, Id. at 64. There is also testimony that
Charles Town will operate the former Willow Spring assets at a much lower cost. Arnett
Direct, Exh. JA-D; attached Exh. JA-6; Cole direct, Exh. JC-D attached Exh. JC-1 at 3;
Charles Town witness Decker, Exh. DD-D at 3, Exh. DD-1 at 46-47; Kellmeyer, Hr. Tr.
at 105-106. Taking into consideration the operating efficiencies to be gained, the benefits
of consolidated systems, and the lower facilities costs for Charles Town to serve WVU
Hospital, under these specific circumstances and with the conditions imposed on the
transaction by this Order, the $1,440,000 purchase price, which all parties agree includes
a premium over book value, is reasonable as a negotiated price between Charles Town
and Willow Spring, who are willing and unaffiliated buyer and seller.

The Commission is concerned, however, with the plan to continue to charge the
existing Willow Spring rates to the former Willow Spring customers. The tariffs on file
at the Commission confirm that the current Charles Town rates are substantially lower
than the current Willow Spring rates. The evidence presented in this case is that Charles
Town anticipates that after the acquisition, operating expenses to provide service to the
former Willow Spring customers will be reduced by $90,222 per year. These savings
will be offset by an increase in debt service of $30,792 per year. Even with the additional
debt service, there is a net saving of $59,430. Arnett Direct, Exh. JA-D; Exh. JA-6; Cole
direct, Exh. JC-1 at 3; Decker, Exh. DD-D at 3, Exh. DD-1 at 46-47; Kellmeyer, Hr. Tr.
at 105-106. The evidence indicates that absent a decrease to the Willow Spring
customers, Charles Town cash surplus will increase by nearly $100,000 per year after the
purchase. Decker Direct, Exh. DD-D at 46, Decker Rebuttal, Exh. DD-R at 3; Kunkle
Rebuttal, Exh. JK-R at 2. In light of the anticipated savings in operating costs, and the
fact that the Willow Spring rates are substantially higher than the Charles Town rates, it
is troubling that the acquisition does not include a pass-through of any portion of the
savings to the Willow Spring customers through a rate decrease.
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In approving the acquisition, the Commission concludes that it is reasonable to
condition approval on a spreading of the cost of Charles Town operations following the
acquisition, including the purchase price for Willow Spring, over all of the Charles Town
customers. The Commission will not require an immediate rate equalization but the
Commission will require that Charles Town accomplish rate equalization between its
existing core (non-Huntfield) customers and Willow Spring, within three years. Charles
Town can accomplish this rate equalization in future rate modifications if it finds it
necessary to adjust rates to its core group of customers. Charles Town is permitted to
make the rate equalization in three steps. The first rate equalization adjustment is to be
adopted by final ordinance no later than six months of the date of this Order and will
eliminate one-third of the rate difference. The second rate equalization adjustment must
be adopted by final ordinance no later than twelve months following the first adjustment
and must move the Willow Spring rates at least one-half of the remaining difference
between the core Charles Town and the Willow Spring rates. The final rate equalization
adjustment must be adopted by final ordinance no later than thirty-six months from the
date of this Order and will eliminate the remaining difference between the core Charles
Town rates and the former Willow Spring rates. Charles Town must file an
acknowledgment that it understands and agrees to accomplish the rate equalization in the
three steps as ordered herein, or sooner, before it is authorized to close on the transaction
with Willow Spring.

The Commission has reviewed the Asset Purchase Agreement executed by Willow
Spring and Charles Town and filed in this proceeding, and concludes that as conditioned
in this Order, the proposed transfer of assets is reasonable and in the public interest, and
that neither party is given an undue advantage over the other.

As contemplated in the Asset Purchase and Sale Agreement, the Commission will
require all of the Willow Spring COVA funds to be transferred to Charles Town.
Furthermore, because the Willow Spring COVA conditions required by the Commission
in Case No. Case No. 06-1180-S-CN-PW-PC were specific to Willow Spring, once
Willow Spring is no longer the operating utility, the assessment, collection and escrowing
of any new COVAs in the former Willow Spring service territory will no longer be
authorized. Accordingly, the issues that remain pending in Case No. 11-0935-S-PC will
be moot and this Order will dismiss that case from the docket. The requirement for
Commission approval for expenditure of COVA funds will remain in effect and will
apply to Charles Town.

Consistent with Rule 14.1 (Rule 31) of the Commission Rules for the Construction
and Filing of Tariffs, 150 C.S.R. 2 (Tariff Rules), after the asset transfer closing date and
prior to the effective date of the first step toward rate equalization referred to above,
Charles Town will apply the tariff rates of the former Willow Spring utility to customers
whose flows currently are or will be treated at the Willow Spring wastewater treatment
plant. Charles Town must incorporate a separate schedule in its tariff for service to
customers in the Willow Spring area. This schedule will initially reflect the current




Willow Spring usage rates and will be modified in the future to accomplish the rate
equalization required herein.

FINDINGS OF FACT

L. The joint petition filed in Case No. 12-0217-S-PC requests Commission
approval of an Asset Purchase Agreement by which Charles Town would purchase the
sewer system assets of Willow Spring for a price of $1,440,000. The petition also
requests that the Commission approve amendments to the terms and conditions of Willow
Spring COVAs to allow Charles Town to use the COVA funds.

2. Commission Staff opposes the proposed purchase price of $1,440,000 on

grounds that it is unreasonable and not in the public interest under W. Va. Code § 24-2-
12.

3. The record indicates that Charles Town would operate the former Willow
Spring assets at a much lower cost. Arnett Direct, Exh. JA-D; attached Exh. JA-6; Cole
direct, Exh. JC-D attached Exh. JC-1 at 3; Decker Direct, Exh. DD-D at 3, Exh. DD-1 at
46-47; Kellmeyer, Hr. Tr. at 105-106.

4, Charles Town anticipates that after the acquisition the operating expenses
to serve the former Willow Spring customers will be reduced by $90,222 per year. These
savings will be offset by an increase in debt service of $30,792 per year, to result in a net
saving of $59,430. Id.

5. The record reflects that future sewer service by Charles Town to the new
WVU Hospital can be accomplished more economically if Charles Town owns Willow
Spring. Arnett, Hr. Tr, at 21-22; Chakmakian, Id. at 64.

6. The engineering testimony was that the merger of Charles Town and
Willow Spring makes sense from an engineering and efficiency perspective. Fowler
Direct, Exh. JF-D at 2-5; Hr. Tr. at §3.

7. The current Charles Town rates are substantially lower than the current
Willow Spring rates and the petition does not propose a timetable for equalizing rates.
Decker, Hr. Tr. at 49; Arnett Direct, Exh. JA-D at 12.

8. Absent a rate decrease to the Willow Spring customers, Charles Town’s
cash surplus will increase by nearly $100,000 per year after the purchase. Decker Direct,
Exh. DD-D at 46, Decker Rebuttal, Exh. DD-R at 3; Kunkle Rebuttal, Exh. JK-R at 2.

9. Willow Spring Case No. 11-0935-S-PC is open pending resolution of three
issues.




CONCLUSIONS OF LAW

1. The proposed utility acquisition will further the orderly development of
sewer utility service in the region. Cole, Exh. JC-D at 5-6, JC-1 at 2-4; Smith, Exh. PS-D
at 2-4.

2. The Commission does not typically allow rate recovery of a premium
utility asset purchase price. Mountainaire Village, Comm’n Order March 17, 2008, Case
No. 07-2072-S-PC.

3. Commission policy is that amounts paid to acquire utility assets that are in
excess of the net book value of those assets should be booked as an acquisition
adjustment or goodwill and not be directly or indirectly allowed for ratemaking purposes.
Apple Valley Waste Service, Case No. 10-1630-MC-TC, Comm’n Order December 29,
2010 at 3 and COL No. 4; Suburban Sanitation Co., Case Nos. 10-1757-MC-TC, 10-
1758-MC-TC, and Allied Waste Services of North America, Case No. 10-1759-SWF-P
and Case No. 11-0239-SWF-C, Recommended Decision final July 31, 2011 at COL No.
6 and fifth ordering paragraph, C&J Utilities, Inc. and John M. Vetter and John Vetter,
Jr., Case No. 10-0482-S-PC, Recommended Decision final October 19, 2010 at 3, COL
No. 4 and third ordering paragraph.

4. Commission precedent does not support the funding of an excess purchase
price through customer rates applicable to only a small subset of customers residing in
the service territory of the acquired utility.

5. Absent adequate and sufficient justification, the Commission will not
approve a public utility acquisition price that is significantly in excess of the net book
value of the utility assets to be acquired. See Jefferson County Public Service District,
Case No. 97-0102-PSWD-PC.

6. Maintaining the current higher sewer utility rates for the Willow Spring
customers will result in those customers subsidizing other Charles Town customers by a
significant amount when considered across the smaller Willow Spring customer base.

7. A continuation of the higher Willow Spring rates following the acquisition
will result in the former Willow Spring customers effectively paying the debt service
incurred to acquire the Willow Spring system at the same time that Charles Town pays a
premium price for that system. Kellmeyer, Hr. Tr. at 94-95, 102-103.

8. The combination of the operational efficiencies to be gained and the public
interest that will be served by eliminating one small utility and merging it into a larger
utility, as well as the lower facilities costs for Charles Town to serve WVU Hospital,
justify the $1,440,000 negotiated purchase price to be paid by Charles Town to Willow
Spring, who are willing and unaffiliated buyer and seller.
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9. Approval of the petition should be conditioned on a spreading of the cost of
Charles Town operations following the acquisition, including the purchase price for
Willow Spring, over all of the Charles Town customers.

10. It is reasonable to require that Charles Town accomplish rate equalization
between its existing (non-Huntfield) customers and the former Willow Spring customers,
within three-years. The three-year timetable should apply even if Charles Town
increases its other rates.

11.  Charles Town should be permitted to make the rate equalization in three
steps. The first rate equalization adjustment is to be adopted by final ordinance no later
than six months of the date of this Order and will eliminate one-third of the rate
difference between the Charles Town core customer rates and the former Willow Spring
customer rates. The second rate equalization adjustment must be adopted by final
ordinance no later than twelve months following the first adjustment and must move the
Willow Spring rates at least one-half of the remaining difference between the core
Charles Town and Willow Springs rates. The final rate equalization adjustment must be
adopted by final ordinance no later than thirty-six months from the date of this Order and
will eliminate the remaining difference between the core Charles Town rates and the
former Willow Spring rates.

12. It is reasonable to require that Charles Town file an acknowledgment that it
understands and agrees to accomplish the equalization required by this order before it
will be authorized to close on the transaction with Willow Spring.

13.  As conditioned in this Order, the transfer of assets contemplated in the
Asset Purchase Agreement executed by Willow Spring and Charles Town and filed in
this proceeding, is reasonable and in the public interest, and neither party is given an
undue advantage over the other.

14, It is reasonable that all of the Willow Spring COVA funds transfer to
Charles Town on the closing of the asset transfer.

15. Once Willow Spring is no longer the operating utility, the assessment,
collection and escrowing of new COVAs in the former Willow Spring service territory
will no longer be authorized. Case No. 06-1180-S-CN-PW-PC.

16.  The requirement for Commission approval for expenditure of COVA funds
will remain in effect and will apply to Charles Town.

17.  With issuance of this Order, the issues still pending in Case No. 11-0935-S-
PC will be moot.

18.  After the asset transfer closing date and prior to the effective date of the
first step toward rate equalization, Charles Town should apply the tariff rates of the
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former Willow Spring utility to customers whose flows currently are or will be treated at
the Willow Spring wastewater treatment plant. Tariff Rule 14.1 Rule 31.

ORDER

IT IS THEREFORE ORDERED that the petition for approval of an Asset
Purchase Agreement by which Charles Town would purchase the sewer system assets of
Willow Spring for a price of $1,440,000 is granted as conditioned in this Order, without
specific approval of the terms of the agreement.

IT IS FURTHER ORDERED that Commission grant of the Case No. 12-0217-S-
PC petition is conditioned on Charles Town agreeing to complete the equalization of
rates between its existing core customers and the customers whose flows are or will be
treated at the Willow Spring wastewater treatment plant, in three steps. The first rate
equalization adjustment is to be adopted by final ordinance no later than six months of
the date of this Order and will eliminate one-third of the rate difference between the
Charles Town core customer rates and the former Willow Spring customer rates. The
second rate equalization adjustment must be adopted by final ordinance no later than
twelve months following the first adjustment and must move the Willow Spring rates at
least one-half of the remaining difference between the core Charles Town and Willow
Springs rates. The final rate equalization adjustment must be adopted by final ordinance
no later than thirty-six months from the date of this Order and will eliminate the
remaining difference between the core Charles Town rates and the former Willow Spring
rates.

IT IS FURTHER ORDERED that Charles Town must file an acknowledgment
that it understands and agrees to accomplish the equalization in the three steps as ordered
herein or sooner, before it is authorized to close on the transaction with Willow Spring.
This filing will be docketed as a closed entry.

IT IS FURTHER ORDERED that until the effective date of the first step toward
rate equalization, Charles Town will apply the tariff rates of the former Willow Spring
utility to customers whose flows currently are or will be treated at the Willow Spring
wastewater treatment plant.

IT IS FURTHER ORDERED that Charles Town incorporate a separate schedule
in its tariff for service to customers in the Willow Spring area. This schedule will
initially reflect the current Willow Spring usage rates and will be modified in the future
to accomplish the rate equalization required herein.

IT IS FURTHER ORDERED that COVA authority applicable to the Willow
Spring service territory will terminate as of the date of the closing of the asset transfer.

IT IS FURTHER ORDERED that Case No. 11-0935-S-PC is dismissed as moot.




IT IS FURTHER ORDERED that on entry of this Order, these cases are closed
and removed from the open docket.

IT IS FURTHER ORDERED that the Commission Executive Secretary serve a
copy of this Order on all parties of record that have filed an e-service agreement, or by
United States First Class Mail on parties that have not provided the Commission with an
e-mail address, and on Staff by hand delivery.

A& Trus Copy, Tester .
.
Sendru Squire
Exevutive Sser

erary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 8" day of March 2013.

CASE NO. 12-0217-S-PC
CITY OF CHARLES TOWN and
WILLOW SPRING PUBLIC SERVICE CORPORATION

Joint petition for approval of the sale of the Willow Spring
utility assets to Charles Town.

COMMISSION ORDER

On reconsideration the Commission revises the conditions for approval of the sale
of utility assets.

Background

On February 8, 2012, Willow Spring Public Service Corporation (Willow Spring)
and the City of Charles Town (Charles Town) filed a joint petition for Commission
approval of an Asset Purchase Agreement by which Charles Town would purchase the
sewer system assets of Willow Spring for a price of $1,440,000. The petition also
requested that the Commission approve amendments to the terms and conditions of
Willow Spring Cooperative Venture Agreements (COVAs) so that Charles Town may
use Willow Spring COVA funds. Charles Town planned to use the COVA funds to pay
the costs of design and construction of facilities to connect the Willow Spring system to
the Charles Town sewer system. The petition stated that the service territories of the two
sewer utilities are adjacent and that Charles Town provides water utility service to the
Willow Spring customers. The petition stated that the acquisition would increase the
Charles Town sewage treatment capacity, provide Charles Town with more flexibility in
meeting wastewater treatment needs in the area, and benefit customers through increased
economies of scale. The petition further proposed that the current rates and tariffs of
Willow Spring and Charles Town customers remain in place.

The petition asserted that the acquisition would be consistent with the Commission
preference that Charles Town serve as the regional wastewater treatment provider, as
expressed in the Commission decision in Jefferson County Public Service District, Case
No. 09-0347-PSD-PC-CN, Comm’n Order August 12, 2011. The petition further
asserted that the purchase would, in the long run, provide the best service to customers of
both Charles Town and Willow Spring at the most reasonable rates. The petition did not
propose a timetable for equalizing the Charles Town and Willow Spring rates although




the current Charles Town rates are substantially lower than the current Willow Spring
rates.

The Commission held a hearing on September 14, 2012 at which the main issue of
contention between the petitioners and Commission Staff was the purchase price.
Although the parties did not agree as to how much of the purchase price would represent
a premium over net book value of plant, both parties acknowledged that the price
included a premium. The Staff position was that the amount of the purchase price was
unreasonable and not in the public interest for the Willow Spring ratepayers under W. Va.
Code §24-2-12.

January 8. 2013 Order

By Order issued January 8, 2013, the Commission concluded that the utility
acquisition proposed in this case would further the orderly development of sewer utility
service in the region and that the merger made sense from an engineering and efficiency
perspective. In evaluating the purchase price, the Commission stated that it does not
typically allow rate recovery of a utility asset purchase price premium. Mountainaire
Village, Comm’n Order March 17, 2008, Case No. 07-2072-S-PC, and that Commission
policy is that amounts paid to acquire utility assets that are in excess of the net book
value of those assets should be booked as an acquisition adjustment or goodwill and not
be directly or indirectly allowed for ratemaking purposes. Apple Valley Waste Service,
Case No. 10-1630-MC-TC, Comm’n Order December 29, 2010 at 3 and COL No. 4;
Suburban Sanitation Co., Case Nos. 10-1757-MC-TC, 10-1758-MC-TC, and Allied
Waste Services of North America, Case No. 10-1759-SWF-P and Case No. 11-0239-
SWEF-C, Recommended Decision final July 31, 2011 at COL No. 6 and fifth ordering
paragraph, C&J Utilities, Inc. and John M. Vetter and John Vetter, Jr., Case No. 10-0482-
S-PC, Recommended Decision final October 19, 2010 at 3, COL No. 4 and third ordering
paragraph.

The Commission further concluded that precedent did not support the funding of
an excess purchase price through customer rates that would be applicable to only a small
subset of customers residing in the service territory of the acquired utility, in this case the
former Willow Spring customers. The Commission found that maintaining the current
higher sewer utility rates for the Willow Spring customers would result in those
customers subsidizing other Charles Town customers by a significant amount when
considered across the smaller Willow Spring customer base. Also, a continuation of the
higher Willow Spring rates following the acquisition would result in the former Willow
Spring customers effectively paying the debt service incurred to acquire the Willow
Spring system at the same time that Charles Town paid a premium price for that system.

- The Commission reasoned, however, that the combination of the operational
efficiencies to be gained and the public interest that will be served by eliminating one
small utility and merging it into a larger utility, as well as lower facilities costs for
Charles Town to serve a future WVU Hospital, justified the $1,440,000 negotiated
purchase price to be paid by Charles Town to Willow Spring. The Commission required,
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however, that approval be conditioned on a spreading of the cost of Charles Town
operations following the acquisition, including the purchase price for Willow Spring,
over all of the Charles Town customers.

To accomplish the spreading of the costs, the Commission ordered Charles Town
to accomplish rate equalization between its existing (non-Huntfield) customers and the
former Willow Spring customers within three-years and ordered that the three-year
timetable would apply even if Charles Town increases its other rates. The Commission
allowed Charles Town to make the rate equalization in three steps. The first rate
equalization adjustment was to be adopted by final ordinance no later than July 2013 to
eliminate one-third of the rate difference between the Charles Town core customer rates
and the former Willow Spring customer rates. The second rate equalization adjustment
was to be adopted by final ordinance no later than July 2014 to move the Willow Spring
rates at least one-half of the remaining difference between the core Charles Town and
Willow Springs rates. The final rate equalization adjustment was to be adopted by final
ordinance no later than January 2016 to eliminate the remaining difference between the
core Charles Town rates and the former Willow Spring rates.

The Commission also included requirements in the January 8, 2013 Commission
Order that: 1) prior to closing, Charles Town acknowledge its understanding and
agreement to the above rate equalization; 2) at closing, all of the Willow Spring COVA
funds would transfer to Charles Town; 3) after closing, the assessment, collection and
escrowing of new COVAs in the former Willow Spring service territory would no longer
be authorized; and 4) Commission approval would still be required prior to the
expenditure of COVA funds by Charles Town.

Petition for reconsideration

On February 15, 2013, Charles Town filed a petition for reconsideration of the
acquisition conditions contained in the January 8, 2013 Order. The petition stated that
Charles Town had analyzed the impact of the Commission’s conditions on its operations
and concluded that it could not purchase the Willow Spring assets with the conditions
imposed by the Commission Order because of their impact on debt service coverage
requirements. Charles Town stated, however, that it agrees with the Commission
position that the Willow Spring and Charles Town rates should eventually be equalized.
As an alternative to the three steps to achieve equalization required by the Commission
Order, Charles Town proposed two steps toward rate equalization that it anticipates can
be accomplished in less than three years. The first step would occur within six months of
closing, or July 2013, at which time Charles Town would reduce Willow Spring rates to
be equal to the current tariff rates of the Charles Town Huntfield area customers, for an
approximate $13.21 per month reduction for the average Willow Spring customer.
Charles Town represented that this would eliminate nearly two-thirds of the rate
difference between the current Willow Spring rates and the Charles Town rates that will
go into effect upon substantial completion of the Tuscawilla I plant expansion project.
See City of Charles Town Case Nos. 09-1980-S-CN and 10-0070-S-MA, Recommended
Decision final July 8, 2010, Comm’n Order approving revisions to project June 19, 2012.
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The substantial completion date and effective date of those project-related rates is
anticipated to be in the fall of 2013. That project-related rate increase will not affect the
Huntfield area rates, but will increase the bill of a general Charles Town average
residential customer consuming 4,500 gallons a month to $44.94. The average former
Willow Spring customer consuming 4,500 gallons per month will at that time pay $51.75
per month.

The second step proposed by Charles Town would occur upon substantial
completion of a future certificate project which is expected to occur by December 2015.
Charles Town explained that in the third or fourth quarter of 2013 it plans to file an
application for a certificate of convenience and necessity to improve its sewer system,
including improvements to accomplish the connection between the Willow Spring system
and the Charles Town system. Charles Town anticipates an increase in rates related to
that project. Charles Town estimates that on substantial completion of the future project,
a general Charles Town residential customer will be billed a monthly rate at, or perhaps
slightly exceeding, $51.75. Accordingly, by December 2015, the rates for the average
general Charles Town residential customer, the average Huntfield area customer and the
average former Willow Spring customer will be nearly identical. Larger Willow Spring
customers, however, would continue to have slightly higher rates.

Charles Town stated that its two-step proposal will satisfy the conditions in the
Commission Order of January 8, 2013, for all but larger customers and will do so on a
more rapid timeline than under the Commission Order.

DISCUSSION

The Commission concludes that the Charles Town proposal set forth in its petition
for reconsideration is reasonable if in its certificate application that Charles Town intends
to file later this year, it will propose to unify all of its customer rates for all classes of
customers, including those of its Huntfield area and the former Willow Spring area. The
petition for reconsideration proposes to maintain rate disparity between former large
Willow Spring customers and other large Charles Town customers but does not provide
any justification for continuing to charge large former customers of Willow Spring higher
rates than the core Charles Town customers beyond the date when other classes of
customers would have substantially unified tariffs. In addition, based on Commission
policy, it is appropriate to require Charles Town to implement uniform tariff pricing as of
the substantial completion date of its future project.

Commission policy favors uniform tariff pricing as being in the public interest and
the Commission has concluded that unified rates should be a goal for most water and
sewer utilities. Pendleton County Pub. Serv. Dist. Case No. 94-1123-PWD-CN, Comm’n
Order January 9, 1996 at 8-11; Hardy County Pub. Serv. Dist. Case No. 94-0570-PWD-
CN and 95-0020-PWD-CN, Comm’n Order August 10, 1995. While cases authorizing
multiple rate schedules arise from time to time, they generally are required by specific or
unique proposed funding requirements, are an exception to the general rule and do not set
the direction for future cases. Pendleton County, supra. Where customers are served
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under the same or substantially similar circumstances, uniform tariff pricing is the policy
goal of the Commission. Claywood Park Pub. Serv. Dist. Case No. 96-0656-PWD-CN,
February 26, 1997 at 6. The Commission has invoked its policy favoring uniform tariff
pricing, or unified rates more recently in Brooke County Pub. Serv. Dist. Case No. 08-
0164-PSD-CN, Recommended Decision November 19, 2008 at 25, adopted by Comm’n
Order January 12, 2009 at 4; Mountaineer Gas Co., Case No. 08-1304-G-30C,
Recommended Decision May 29, 2009 at 6; adopted by Comm’n Order July 30, 2009;
Friendly Pub. Serv. Dist. Case No. 02-0159-PSWD-19A, Recommended Decision final
March 27, 2003 at 8.

Charles Town must propose the uniform tariff pricing in its upcoming certificate
application, but the unified rates would not take effect until substantial completion of that
sewer system improvement project, anticipated to occur in late December 2015,

FINDINGS OF FACT

1. The January 8, 2013 Commission Order required Charles Town to
accomplish rate equalization between its existing (non-Huntfield) customers and the
former Willow Spring customers, within three-years.

2. The January 8, 2013, Order allowed Charles Town to make the rate
equalization in three steps, the last of which was to be adopted by ordinance no later than
January 2016.

3. The Charles Town petition for reconsideration stated agreement with the
Commission position that the Willow Spring and Charles Town rates should eventually
be equalized.

4. As an alternative to the three steps to achieve equalization required by the
Commission Order, Charles Town proposed two steps toward rate equalization that it
anticipates can be accomplished in less than three years.

5. Charles Town proposed that by July 2013 it would reduce Willow Spring
rates to be equal to the current tariff rates of the Charles Town Huntfield area customers,
an approximate $13.21 per month reduction for the average Willow Spring customer.

6. The second step proposed by Charles Town would occur upon substantial
completion of a future certificate project that is expected to occur by December 2015,
Charles Town expects to file the certificate application in the third or fourth quarter of
2013 to improve its sewer system, including accomplishing the connection between the
Willow Spring system and the Charles Town system.

7. Charles Town intends to request a project-related rate increase when it files
its certificate application later this year and request that rates following the project-related
increase be substantially equal for all customer rates with the exception of larger
customers formerly served by Willow Spring.
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8. The petition for reconsideration proposes to maintain rate disparity between
former large Willow Spring customers and other large Charles Town customers.

CONCLUSIONS OF LAW

1. Commission policy favors uniform tariff pricing as being in the public
interest and the Commission has concluded that unified rates should be a goal for most
water and sewer utilities. Pendleton County Pub. Serv. Dist. Case No. 94-1123-PWD-
CN, Comm’n Order January 9, 1996 at 8-11; Hardy County Pub. Serv. Dist. Case No. 94-
0570-PWD-CN and 95-0020-PWD-CN, Comm’n Order August 10, 1995. See also
Brooke County Pub. Serv. Dist. Case No. 08-0164-PSD-CN, Recommended Decision
November 19, 2008 at 25, adopted by Comm’n Order January 12, 2009 at 4; Mountaineer
Gas Co., Case No. 08-1304-G-30C, Recommended Decision May 29, 2009 at 6; adopted
by Comm’n Order July 30, 2009; Friendly Pub. Serv. Dist. Case No. 02-0159-PSWD-
19A, Recommended Decision final March 27, 2003 at 8.

2. While cases authorizing multiple rate schedules arise from time to time,
they generally are required by specific or unique proposed funding requirements, are an
exception to the general rule and do not set the direction for future cases. Pendleton
County, supra. Where customers are served under the same or substantially similar
circumstances, uniform tariff pricing is the policy goal of the Commission. Claywood
Park Pub. Serv, Dist. Case No. 96-0636-PWD-CN, February 26, 1997 at 6.

3. The petition for reconsideration does not provide any justification for
continuing to charge large former customers of Willow Spring higher rates that the core
Charles Town customers beyond the date when other classes of customers would have
substantially unified tariffs.

4. The Charles Town proposal to equalize its rates in two steps is reasonable
provided that the certificate application that Charles Town intends to file later this year
will propose to unify all customer rates for all classes of customers, including those of its
Huntfield area and the former Willow Spring area.

ORDER

IT IS THEREFORE ORDERED that the Charles Town petition for
reconsideration of the January 8, 2013 Commission Order is granted as conditioned in
this Order.

IT IS FURTHER ORDERED that on or before July 2013, Charles Town take the
actions necessary to reduce former Willow Spring customer rates to be equal to the
current tariff rates of the Huntfield area customers.

IT IS FURTHER ORDERED that the rate changes to be proposed in the Charles

Town application for a certificate of convenience and necessity that the utility anticipates
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filing in the third or fourth quarter of 2013, will propose uniform tariff pricing, or
equalized rates for all its customers including Huntfield area and all former Willow
Spring customers.

IT IS FURTHER ORDERED that Charles Town comply with the rate equalization
steps above in lieu of those required by the January 8, 2013 Commission Order.

IT IS FURTHER ORDERED that except as modified, the January &, 2013, Order
remains in full force and effect.

IT IS FURTHER ORDERED that on entry of this Order, this case is closed and
removed from the open docket.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, and by United States First Class Mail on all parties of record who
have not filed an e-service agreement, and on Commission Staff by hand delivery.

A Prue Copy, Toste: ( % 2 { 3 ’
Sunilra Squire

FExecutive Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 6™ day of June 2013.

CASE NO. 12-0217-8-PC

CITY OF CHARLES TOWN and

WILLOW SPRING PUBLIC SERVICE CORPORATION
Joint petition for approval of the sale of the Willow Spring
utility assets to Charles Town.

CASE NO. 11-0935-S-PC

WILLOW SPRING PUBLIC SERVICE CORPORATION
Petition for determination of equivalent dwelling units available for
use in cooperative venture agreements; use of revised equivalent
dwelling units factor; elimination of obligation to reserve capacity
for non-developers; approval of a cooperative venture agreement
with NVR, Inc.; and approval of proposed new standard form
cooperative venture agreement.

COMMISSION ORDER

The Commission grants its consent to the sale of utility assets and closes these
cases.

Background

Case No. 11-0935-S-PC

On June 27, 2011, Willow Spring Public Service Corporation (Willow Spring)
filed a petition requesting that the Commission 1) determine that it has 183.46 equivalent
dwelling units (EDUs) available for reservation through cooperative venture agreements
(COVAs) with developers; 2) approve the use of a revised EDU factor; 3) eliminate the
requirement that Willow Spring reserve twenty percent of treatment capacity for new
customers outside of developments; 4) grant Willow Spring authority to enter into a
COVA with NVR, Inc. to reserve EDUs beyond the Commission’s previously established
EDU limit; and 3) approve a standard COVA for future use. The background of this
proceeding has been summarized in prior Orders. This petition docketed in Case No. 11-
0935-S-PC was made moot by the Commission consent, as conditioned, to the asset




transfer proposed in Case No. 12-0217-S-PC. For the full background of Case No. 11-
0935-S-PC, please see prior Orders of the Commission.

Case No. 12-0217-S-PC

On February 8, 2012, Willow Spring and the City of Charles Town (Charles
Town) filed a joint petition for Commission approval of an Asset Purchase Agreement by
which Charles Town would purchase the sewer system assets of Willow Spring for a
price of $1,440,000. The petition also requested that the Commission approve
amendments to the terms and conditions of Willow Spring COVAs so that Charles Town
may use Willow Spring COVA funds. Charles Town planned to use the COVA funds to
pay the costs of design and construction of facilities to connect the Willow Spring system
to the Charles Town sewer system. The petition stated that the service territories of the
two sewer utilities are adjacent and that Charles Town provides water utility service to
the Willow Spring customers. The petition stated that the acquisition would increase the
Charles Town sewage treatment capacity, provide Charles Town with more flexibility in
meeting wastewater treatment needs in the area, and benefit customers through increased
economies of scale. The petition further proposed that the current rates and tariffs of
Willow Spring and Charles Town customers remain in place and did not propose a
timetable for equalizing the Charles Town and Willow Spring rates although the current
Charles Town rates are substantially lower than the current Willow Spring rates.

The Commission held a hearing on September 14, 2012 at which the main issue of
contention between the petitioners and Commission Staff was the purchase price.
Although the parties did not agree as to how much of the purchase price would represent
a premium over net book value of plant, both parties acknowledged that the price
included a premium.

January 8, 2013 Order

By Order issued January 8, 2013, the Commission granted prior consent to the
asset transfer but conditioned its consent on a spreading of the cost of Charles Town
operations following the acquisition, including the $1,440,000 purchase price for Willow
Spring, over all of the Charles Town customers. The Commission ordered that Charles
Town equalize customer rates over a three-year period in steps. In addition, the
Commission required that: 1) prior to closing, Charles Town acknowledge its
understanding and agreement to the above rate equalization; 2) at closing, all of the
Willow Spring COVA funds would transfer to Charles Town; 3) after closing, the
assessment, collection and escrowing of new COVAs in the former Willow Spring
service territory would no longer be authorized; and 4) Commission approval would still
be required prior to the expenditure of COVA funds by Charles Town.

Petition for reconsideration

On February 15, 2013, Charles Town filed a petition for reconsideration of the
acquisition conditions contained in the January 8, 2013 Order. The petition stated that
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Charles Town had analyzed the impact of the Commission’s conditions on its operations
and concluded that it could not purchase the Willow Spring assets with the conditions
imposed by the Commission Order because of their impact on debt service coverage
requirements. Charles Town stated, however, that it agreed with the Commission
position that the Willow Spring and Charles Town rates should eventually be equalized.
As an alternative to the three steps to achieve equalization required by the Commission
Order, Charles Town proposed two steps toward rate equalization that it anticipates can
be accomplished in less than three years. The first step would occur within six months of
closing, or July 2013, at which time Charles Town would reduce Willow Spring rates to
be equal to the current tariff rates of the Charles Town Huntfield area customers, for an
approximate $13.21 per month reduction for the average Willow Spring customer.
Charles Town represented that this would eliminate nearly two-thirds of the rate
difference between the current Willow Spring rates and the Charles Town rates that will
go into effect upon substantial completion of the Tuscawilla I plant expansion project.
See City of Charles Town Case Nos. 09-1980-S-CN and 10-0070-S-MA, Recommended
Decision final July 8, 2010, Comm’n Order approving revisions to project June 19, 2012.
The substantial completion date and effective date of those project-related rates is
anticipated to be in the fall of 2013. That project-related rate increase will not affect the
Huntfield area rates, but will increase the bill of a general Charles Town average
residential customer consuming 4,500 gallons a month to $44.94. The average former
Willow Spring customer consuming 4,500 gallons per month will at that time pay $51.75
per month.

The second step proposed by Charles Town would occur upon substantial
completion of a future certificate project which is expected to occur by December 2015,
Charles Town explained that in the third or fourth quarter of 2013 it plans to file an
application for a certificate of convenience and necessity to improve its sewer system,
including improvements to accomplish the connection between the Willow Spring system
and the Charles Town system. Charles Town anticipates an increase in rates related to
that project. Charles Town estimates that on substantial completion of the future project,
a general Charles Town residential customer will be billed a monthly rate at, or perhaps
slightly exceeding, $51.75. Accordingly, by December 2013, the rates for the average
general Charles Town residential customer, the average Huntfield area customer and the
average former Willow Spring customer will be nearly identical. Larger Willow Spring
customers, however, would continue to have slightly higher rates.

Charles Town stated that its two-step proposal would satisfy the conditions in the
Commission Order of January 8, 2013, for all but larger customers and will do so on a
more rapid timeline than under the Commission Order.

March 8, 2013. Commission Order

By Order issued March 8, 2013, the Commission concluded that the Charles Town
proposal to equalize its rates on two steps as set forth in its petition for reconsideration
would be reasonable if in its certificate application that Charles Town intends to file later
this year, it will propose to unify all of its customer rates for all classes of customers,
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including those of its Huntfield area and the former Willow Spring area. The
Commission required Charles Town to propose the uniform tariff pricing in its upcoming
certificate application, but the unified rates would not take effect until substantial
completion of that sewer system improvement project, anticipated to occur in late
December 2015.

Charles Town Acceptance of March 8, 2013, Commission Order

Charles Town requested and was granted two extension of time to file a petition
for reconsideration of the March 8, 2013 Commission Order. Commission Orders March
13, 2013, as corrected on March 29, 2013, and April 11, 2013.

On May 23, 2013, Charles Town filed a Response stating it agreed to the terms

and conditions of its purchase of the assets of Willow Spring as set forth in the
Commission Order issued on March §, 2013.

DISCUSSION

The May 23, 2013, Charles Town filing indicates that it will not ask the
Commission to reconsider the terms and conditions of the Commission Order issued on
March 8, 2013. It is appropriate, therefore, to restate the ordering paragraphs of the
March 8, 2013 Commission Order and close these proceedings.

FINDING OF FACT

Charles Town did not file a petition for reconsideration of the March 8, 2013
Commission Order. Charles Town Response filed May 28, 2013.

CONCLUSION OF LAW

The March 8, 2013, Commission Order remains in effect and it is reasonable to
restate the ordering paragraphs and close these proceedings.

ORDER

IT IS THEREFORE ORDERED that the petition for approval of an Asset
Purchase Agreement by which Charles Town would purchase the sewer system assets of
Willow Spring for a price of $1,440,000 is granted as conditioned in the March 8, 2013
Commission Order and in this Order, without specific approval of the terms of the
agreement.

IT IS FURTHER ORDERED that Commission consent to the asset transfer is
conditioned on the requirement that on or before July 2013, Charles Town take the
actions necessary to reduce former Willow Spring customer rates to be equal to the
current tariff rates of the Huntfield area customers.




[T IS FURTHER ORDERED that the rate changes to be proposed in the Charles
Town application for a certificate of convenience and necessity that the utility anticipates
filing in the third or fourth quarter of 2013, will propose uniform tariff pricing, or
equalized rates for all its customers including the Huntfield area and all former Willow
Spring customers.

IT IS FURTHER ORDERED that until the Willow Spring customer rates are
equalized as required by this Order, Charles Town will apply the rates of the former
Willow Spring utility to customers whose flows currently are or will be treated at the
Willow Spring wastewater treatment plant.

IT IS FURTHER ORDERED that the COVA authority applicable to the Willow
Spring service territory is terminated as of the date of the closing of the asset transfer.

[T IS FURTHER ORDERED that Charles Town seek prior Commission approval
to use the former Willow Spring COVA funds.

IT IS FURTHER ORDERED that on entry of this Order, Case No. 11-0935-S-PC
and Case No. 12-0217-S-PC are closed and removed from the open docket.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, and by United States First Class Mail on all parties of record who
have not filed an e-service agreement, and on Commission Staff by hand delivery.

A Urue Copry, Testes . *
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Sundrs Squire
Toaecutive Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON FIN AL

Entered; November 13, 2012

12/3/2012
CASE NO. 12-1005-W-CN

CITY OF CHARLES TOWN

Martinsburg, Jefferson County,
Application for a certificate of convenience and necessity
to make improvements to its existing water treatment plant
by constructing generators to provide emergency power to
the water intake facility and the treatment plant in the event
of an electric outage

RECOMMENDED DECISION

This Order grants the certificate of convenience and necessity.
DISCUSSION

On May 31, 2012, The City of Charles Town (City) filed a notice of intent with the Public
Service Commission (PSC) that acting, through the Charles Town Utility Board, it planned to
request a Certificate of Convenience and Necessity to construct backup generators for the
existing Shenandoah River Water Treatment Plant.

The City filed its application on July 23, 2012, stating that the water source for the water
treatment plant is the Shenandoah River. Charles Town owns and operates an intake facility at
the river, which pumps raw water to the treatment plant. There are no backup facilities at either
the intake facility or the treatment plant to operate those systems in the event.of an electrical
outage. The application also indicated that the total cost of the project is $1,555,000, of which
$850,000 will be used for the generator construction, with the balance going to the City’s
ongoing efforts to reduce unaccounted-for water loss. The application further stated that the
project will not include any changes to the City’s existing water tariff nor result in acquiring any
new customers.

Nine exhibits were included with the application, consisting of the required Rule 42
exhibit, a copy of the City’s existing water tariff, a letter from Rummel, Klepper & Kahn stating
that all necessary applications and/or permits have been made or acquired for the project, a
letter from Crews and Associates committing to the financing for the project, a construction cost
estimate for both the generator construction and water loss project, one set of project plan
drawings, one set of project specifications, a proposed notice of filing, and a letter to the PSC
giving the required 30-day advance notice. According to the Crews and Associates letter, the
project would be funded entirely by Tax-Exempt Revenue Bonds issued by the City.
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On August 27, 2012, the PSC issued an Order directing the City to give notice of its filing
by publishing a copy of the Notice of Filing once in qualified newspapers, published and of
general circulation in each county where service is provided, and to certify this publication to
the PSC within thirty (30) days of its occurrence. The Order noted that, if substantial protest to
the application was not received within thirty (30) days of publication, the PSC may waive a
formal hearing and grant the application based upon the evidence of record.

Also on August 27, 2012, PSC Staff Attorney Ronald Robertson, Jr., filed an Initial Joint
Staff Memorandum in this matter. The Memorandum noted two prior cases involving the City
of Charles Town. In Case No. 05-1184-W-CN, the City was directed to reduce its water loss to
15% within three years, and in 09-0872-W-PC the PSC held that a project related to reducmg
water loss was in the usual course of business and did not require a Certificate.

By Order dated September 4, 2012, this matter was referred to the Division of
Administrative Law Judges of the PSC, for a decision to be rendered on or before January 4,
2013.

On September 25, 2012, the City filed its Certificate of Publication, verifying that the
Notice of Filing was published in the Spirit of Jefferson Advocate on September 5, 2012,

On October 10, 2012, PSC Staff Attorney Ronald Robertson submitted the Staff’s Final
Joint Staff Memorandum (FJSM) in this matter. Mr. Robertson noted that the thirty-day protest
period for the City’s notice of filing has passed with no protests filed, and he recommended that
the application be approved without a formal hearing. Accompanying the FJSM is the Final
Recommendation of the PSC Utilities and Engineering Divisions. Among the conclusions of the
FJSM are the following:

a. Staff performed a cash flow analysis which found that the project would add
additional debt service requirements of $99,840 and additional reserve
requirements of $9,984, and that, after the project, the City will have a surplus of
$85,664 and 122.67% debt service coverage.

b. The Engineering Review noted that the City’s water production and
distribution system serves approximately 5,565 residential and commercial
customers, with total water sales of $3,183,700 and expenses of $2,713,040. The
project financing is to be $1,555,000 for a term of 30 years at an interest rate in the
range of 5%. The project itself consists of two parts: the reduction of
unaccounted-for water (UFW) losses, and the construction of backup generators
for the City’s treatment plant and raw water pump stations.

c. UFW losses were reported at just over 38% for the most recent year and were
just less than 38% for the previous year, both of which substantially exceed the
Commission allowed maximum of 15%. Other than the UFW issue, however, the
City appears to have no other operational or managerial issues. The City will
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spend approximately $714,000 to hire a specialty contractor to locate and correct
leakage. The Staff concluded that, “The reduction of UFW losses will serve to
reduce system O&M costs and will also enhance reliability; engineering staff thus
supports the proposed work as appropriate.”

d. The emergency power project will consist of the installation of 1) a new 300
KW diesel-powered emergency generator system at the water treatment facility
housed in a weather-proof sound-attenuating enclosure, including minor
revisions to the existing electrical system, and 2) the installation of a new 175 KW
diesel-powered emergency generator system at the raw water pump station,
housed in a prefabricated, precast-concrete building. The Staff considers the
need for backup power for critical infrastructure to be “self-evident.”

e. The cost of engineering design services for this project is approximately 7.13%
of the construction cost of the non-UFW portion of the project, which Staff
considers to be acceptable and within the customary range for comparable
projects based upon similar types of projects and Staff’s experience.

f. Staff noted that this project has not actually been bid and that the project cost is
based entirely upon estimated construction costs. Once bids are actually received
it is likely that the project cost will change.

g. The Engineering Staff has reviewed the project plans and construction
documents and found no apparent violations of the Commission's Water Rules
(W.Va. CSR §150-7).

h. The Technical Staff has reviewed the estimates of system operations &
maintenance expenses as supplied by the applicant and its consulting engineer.
Staff generally agrees with the estimated level of annual O&M expense increase,
as predicted by the applicant, and opined that the adjustment is adequate, but
not more than adequate. The Staff also noted that the successful completion of
the leak detection and correction portion of this work will reduce system O&M
in the long term and will enhance system reliability and performance.

Finally, on October 18, 2012, the City, through its counsel, filed correspondence with the
Commission stating that the City “has reviewed the [F]SM] filed in this case and agrees with
Staff’s recommendations.”

FINDINGS OF FACT

1. On July 23, 2012, the City of Charles Town filed an application for a certificate of
public convenience and necessity for a two-part project, consisting of the installation of backup
electric generators for the City’s water treatment plant and related intake facility, and for
ongoing efforts to mitigate unaccounted-for water loss. (Application filed July 23, 2012; Final
Joint Staff Memorandum filed October 10, 2012).
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2. There are no backup facilities at either the City’s raw water intake facility or the
City's water treatment plant. Also, the City is currently experiencing unaccounted-for water of
approximately 38%. (Application filed July 23, 2012; Final Joint Staff Memorandum and
attachment filed October 10, 2012).

3. The proposed project will install backup generators at the City’s intake facility and
treatment plant at a cost of approximately $850,000, with the remainder of the cost covering leak
detection and connection activities to reduce the high level of unaccounted-for water.
(Application filed July 23, 2012; Final Joint Staff Memorandum and attachment filed October 10,
2012).

4. The project is intended to cost $1,555,000 and will be financed by the City selling
30-year tax-exempt revenue bonds at 5% interest. (Application filed July 23, 2012; Final Joint
Staff Memorandum filed October 10, 2012).

5. The firm of Crews & Associates has indicated its desire to underwrite the project.
(Crews & Associates letter of June 28, 2012, listed as Exhibit 4 to the Application filed July 23,
2012).

6. Based upon the Rule 42 exhibit filed by the City and the City’s proposed financing,
Staff prepared a cash flow analysis which demonstrated that, post project, the City should have
a surplus of $85,664 and debt service coverage of 122.76%. The City’s bonds require debt
service coverage of 115%. (Application filed July 23, 2012; Final Joint Staff Memorandum and
attachment filed October 10, 2012),

7. The City has complied with the PSC order regarding publication of the project,
with the Notice of Filing being published in the Spirit of Jefferson Advocate on September 5, 2012,
(Certificate of Publication filed September 25, 2012).

8. No protests have been made to the proposed project, either within the 30-day
protest period or as of the date of this Order. (Final Joint Staff Memorandum filed October 10,
2012; Letter from City dated October 18, 2012; case file generally).

9. Commission Staff has reviewed the design and found no obvious violations of the
Commission’s Water Rules. (Final Joint Staff Memorandum filed October 10, 2012).

10.  Commission Staff recommended that the application be granted and the project be
certificated. (Final Joint Staff Memorandum filed October 13, 2012).

CONCLUSIONS OF LAW
1. The public convenience and necessity require the proposed project.
2. The proposed project is financially feasible and economically viable.
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3. A certificate of public convenience and necessity should be granted to the City of
Charles Town for the proposed project.

4. The certificate can be granted without hearing since the project was properly
published, with no protests having been filed in response thereto, and since Commission Staff
has recommended approval of the project.

ORDER

IT IS, THEREFORE, ORDERED that a certificate of convenience and necessity be, and
hereby is, granted to the City of Charles Town to make improvements to its existing water
treatment plant by constructing generators to provide emergency power to the water intake
facility and the treatment plant, and to fund further efforts to mitigate unaccounted-for water
loss. However, construction may not commence until all necessary approvals, permits, etc.
have been received from the various reviewing authorities.

IT IS FURTHER ORDERED that the financing for the project, consisting of the City
issuing $1,555,000 in 30-year tax-exempt revenue bonds at 5% interest and with 115% debt

service coverage, be, and hereby is, approved.

IT IS FURTHER ORDERED that, if the scope, design, financing or cost of the proposed
project changes, the City of Charles Town petition the Public Service Commission for approval
of such changes prior to commencing construction. However, if the project cost changes do not
require a rate change, the City’s certified public accountant may file a verified statement to that
effect, in lieu of such petition.

IT IS FURTHER ORDERED that the City of Charles Town file with the Commission the
certified bid tabulations for each contract awarded, as soon as they become available.

IT IS FURTHER ORDERED that the City of Charles Town file with the Commission a
certificate of substantial completion for each contract awarded for the project certificated herein,
as soon as each becomes available.

IT IS FURTHER ORDERED that, if the project certificated in this order requires the use of
the Division of Highways' rights-of-way, the City of Charles Town fully comply with all
relevant rules and regulations of the Division of Highways.

IT IS FURTHER ORDERED that this proceeding be, and hereby is, removed from the
Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this order upon the
Commission by hand delivery, and by electronic service upon all parties of record who have
filed an e-service agreement with the Commission and by United States Certified Mail, return
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receipt requested, upon all parties of record who have not filed an e-service agreement with the
Commission.

Leave is hereby granted to the parties to file written exceptions supported by a brief with
the Executive Secretary of the Commission within fifteen (15) days of the date this order is
mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day
time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law
Judge's order by filing an appropriate petition in writing with the Secretary. No such waiver
will be effective until approved by order of the Commission.

oty —

Darren Olofson
Administrative Law Judge
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- (S{ARTER
-OF THE
. CITY OF
, ‘ CHARLES TOWN
. “WEST VIRGINTA

- B

SECTION 1. CORPORATE LIMITS- L e ‘

The corporate lmits of the Tawn of Charles Town shall be =s follows, to-wle

Begiming av the corner of William H. Travess and Andrew Humer, on e
north side of Smithfisid; Charles Town and Harpers Ferty turppike, being 41.1 poles
from the.east Sda to oWl ey (Fgurs 1 io plat of S. Howell Brown's survey of
Japuary eighteenth, one thousand eight hondred and sevenry-two); ruoming thence
with the lice of said Travers and Humeer, and also the fins of Richard Hessey and the
said Hunter, N, 20 degress, 70 misutes, W. to che Winchester 2nd Potomac Kajlroad, =~
and extending the Seme COWTsE i all 79.3 poles to a stke in' james M. Ranson's
field; theace parallel © Washington Street S. 62 degraes, 40 rdiutes, W, 290 poles
o a stake at the prolongaticn of the line of Mrs. Buskirk and Berry B, Daveopory
thenesa in the direction of zaid fine S. 20" degreex, 10 mitutes, E. 10.3 poles to 2
erake at the west sida of new rozd, where the same iorersects the "Qid Mill Road”™.
thence with the wesp side of new, road 3. 20 degiecs, 10 minutes, W. 52.9 poles,
crossing the aforesaid rurnpike tQ a stake o the Une of said Davenport (5); and

thence with che said los S. 17 degrees, S0 minures, E. 30.9 poles’to the south linc of

‘o & point at the prolohgartidn of the aferesaid line of Buskir and Daverport thance
extending said courfe 5. 20 dagrees 50 ‘minutes, E. 147.12 polex o 3 stzke in
Williamm Drew's flelds thence parallel .10 Washingten Sueset N. 6% degrees, 40
arinutes, E. 122 poles 0.2 ctake; thence S. 20 degress, 25 minutes, E. 45.45 poles to
a staka: thence N. 63 degress, 40 migutes, E. 115.23 poles @ 1 'srake: thenca N 207

- dmgrees, 20 minuses, V- 45.45 poles to @ sTaks) thence N. §9 dagrees, 40 minutes, E.

5275 poles ta 2 stake in George H. Tate's fiald (13); thence N, 20 degraas, 20

minutes, W. 15018 polss w begirning: containing 460 zeres.
. Edjt.or'é Nares.Ip eedizion \Q “the zbove described .termieony, tha followioy
ertirory was zonexed to the ciey I 1967 N ’
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Begioniog at the present corperation line of Charles Town in the eest line of
South Szmuel Streev; thence N 71-30 E 92§ fest; thence N.17-30 W 150 fest,
crossing Forrest Avenue, to a point; thence and seill with said present corporation
line, N 72-30 E 797.3 faer to 3 poinr thence leaving sald presenc corparation tine
and running with the sascline of an alley, S 2015 W 1463.7 fest 10 2 point thersin;
cheace S 6948 E 3 feey thénce 5 10-15 W $92.2 fret 1o a poinn thence N §9-43 W
79.8 fesr; and N }18-00 W 4754 feet; N [3-30 E 285.7 fésu N 15-10 E 45 fze N
{4-15'W 205 feer; and § 73-13 W 3415 feet 1o the east Hne of Squth Samuel Streec
(extended); and thencs with sme N 17-30 W 232 fest o the beglrming; containing

. 22.48 acres.

SECTION 7. MUNICIPAL AUTHORITIES. o
The Municipal anthorities of said Town shall be 2 Mayor apd two Councilmen
‘from each ward who, together,. halt.be 3 Common Council.

SECTION 3, TOWH INCORPORATE.. : . .

The Mayor and Councllmen 2% 5008 23 thay shall be elected and qualified, =
nerain provided, shall ke a body politic 2nd corporate by the .name of "The
Corporadon of Charles Town®, and shall have perpetual succassion and 2 common ..
seal: and by that name may: SUg and be sued, piead asd be jmpleaded, contrzct and
be contracted with, and may purchase and hold real esyata and bther property
nacessary Or proper G eaabie it 1o discharge lis dutes, 1nd ueedful for the good
order, gavernment and welface of said corporaton.’ : R e .

SECTION 4. CORPORATE POWERS. . -
ATl the cerporae powersy of said wown shall bz exercisad by the szid Council

or under {ts authority, exceot when otberwise, provided.

SECTION S. ELECTION OF MAYOR. o
The Mayor and Councilmen skall be electad by the qualified votars of gald

SECTION §. WARDS; ELECTIONS }C};{EREﬁ{ i -

The said tawn shall consist of four erards lacated and bourded as follows:

The Arst ward shall include a1l the territory within the corporate limiws 1ying
norts of Washingion Sueet ind the Summit Point road and west of. Getrga Stweeq
he second ward, all the tercicory Iying scuth of Washingion Sweet and the Sammit
Point road and west of Cedrge Straets che third ward sl the rerrirory within faid
cérporate limits lying gest of Qeorze Sereer and soudt of Washingion Soreat-wtie
forrth ward all e tesritory i thin said corperate limits ying ezst of Grarge Sureet
and north of Washington Suweet Flactions irsaid corporation undet thi§ Act shall be
neld on the fourth Thursdzy in May, one thousand cing wundred and fiftess, and
znnually thareafter on nich Thursday, and shail be under tae supervision of three
inspecrors at gach elegtion pregcinct i ‘caid Town, who are wa be zppalnted by die
Council, and who ghall be gaverned by such rulas and reguldtions ss we Council may
prescribe, The Council shall select and cesignate the voting places of the resprctive
wards L the Towd. __— L
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SECTION 7. QUALIFICATIONS OF MAYOR, ETC.,
The Mayor and Councllmen must be, at the e of thefr election and during -
wmeir tartas of office, owriers in fee of real estaza in said corporadion of the value of

(w0 hundred and fifty dnllars ovar and-above all encurabrances, and be entitled to

vote for mambers of its comman Cotmetl, o .

SECTION & TERMS OF OFFICE. o ) .

Their rerm of office shall be {except when to fill vacancies) for two yeast, -
and uacil cheir successors are clected znd qualified, ax hereint provided; exeept dizy
at the elaction o be held on the fourth Thursday in May, ooz thovsand nine hwuodred
and fifteen, there shall be élected one Eouncilman froom the fust, second, and Tourth
wards, and two Councitmen from the third ward, oae of the s2id wvo so zlected from
ehe third ward to bold affice for two years, and the other for cria.yzar; the term3 of
oifice of said Councilmep so elected from the third ward shatl be desermined by lot
at the [Iryt meeting of the Council held afrer such election i on& thousaod nine ~
hindred and fifteen. . ) " ‘-

Arnually thereafter, oo the fourth Thursday in May, there shall be elected
ane Councilman fros each ward, to be voted for throvghout the town as
hereinhefore providad. The Mayor shall be slected on the fowth Thursday in Mzy,
one thousand nine bundred and sixteen, and cvery iwo years thereafter OO such
Theesday, The Mayor-and members of the Council slected in May, one thousand ning
tnmdred and Giteen, all’ continne in office wndl: cheir successors are elacted in
May, one thouszad pine hundred and sixteern o . .

SECTION 3. CERTIFICATES OF ELECTIOW. .

. As soon gF e yesult for such- election for Mayor and Councilmen i
ascertained, the buspectors of elegtion shall sign 2 cerdficara containing complete -

‘roums of the polls taken at their place of young for all of said officers, and shall

snclose the certificaye i an eavelope, which shall e sealed up and andorsed by zach
of such inspectors. -The lnxpeclors, or erie of thera, shall, withis threa days after the
day on which such election was held, deliver said cartificate=s W the Mayor of sald

. Town. At the pext meedng of the Council thereafter the Mayor shall present such

certificares w the Council, wbo shall. exzmine “the same and escertaig the rue
resulc of such elagtion ln said, Towm, and the person respectively appearing 1o mave.
racaived the tigbhest mumbar of vote for the caveral offices- shall be declared
slacted, and a cerpiffcate thereaf signed by the Mayor shall be, granted 1o the parsol
3o elected. . Lo .

SECTION 1. WHO MAY YOTE. - c

Evary péfson who:shall have resided within the bgdzidarie:i of szié Town for
one month, and within, the ward in which he offers w vate for five days next
graceding the elaction held thersin, apd whao s a qualified voter pnder the 13ws and
Constisution of this State. ind no others, shzll be encitled w vote at any alection
naid in said rowne . N .
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SECTION 11. TACANCIES IN OFFICE.

Al vacancies eccuring from any cause in any elrctive office of the Town,

suall be filled by, appoistment by the Council und] the next glaction held in s2id
Town for Councilmeni bu! in case of 2 Coancilman, such appaintsoent sball be made
only of a resident df the ward ia which such vacancy has occcurred, zod wuch
appolatess shsll be otherwise qualifiad as is required by this Ace. . ’
SECTION 12 MODE OF VOIING. R
At all elecrions the mode of votlng shall bz that prascribed by the State
Consdrution for election of Sate of ficars, . ' .
SECTION 13. YIE VOTES . ¢
R Whenever .two o -rore candidates far the szme cifice at any wléction shall
receive an equal mumbar of votes, the Councll shall, in an equitable mode, determine
which of the persous so vated for ¢hall be returned clscred. :

SECTION 14. CONTESTED ELECTIONS. - .
AQ contestod elecrions shall be bezrd and decided by the Coencil for the time

peing; bur the Council raay order 2 new election if satisfied the ends of justica will -

. bebetter atrained thereby-

SECTION 15, QUORIM. R, . : . . L

A majority of the Councile wman b pecessary [or the transaction
‘of any business. . - L )
‘ SECTION 16.  NUMBER, ,‘I?,RMS, DUTIES AND COMPENSATION OF
APPOINTIVE OFFICERS. . S - .

There shall he oneg or more Sprgezfm!. a Clerk, a Treasurer, an Assessor, 2
City Attarney, & Ciwy Health Officer, a Ciry Engineer, and three Commissiopers of

-, Roads, Sureers and Alleys, of said Tpwn, who spall be appointed by the Cotmeil

thereol 2nd hold of fice during the pleasure of $aid Ceouncit, The doties of Sergeant,

Clerk, Tressurer and Assessor may pe discharged by the szme person, of orherwise, -
2¢ the Council mzy from ndme o rima datermine; but” po member of thé Council |

shall hold any of said offices. The compensation for ssid officers shall be o tha
discretion of the Council. ) . . .

SECTION ¥1. OATH OF MAYOR ARD COUNCILMEN..

The Mzyor and Conncilufen and gll officers herein provided for, shall each,
Sifore sntering upon the duties of his offige, and within rep_days of the time of hs
slection o appom:m,em..iéks aad subscribe za cath to fzichfully and impartally
discharge the datvies of Ris office, and the cath O SUDEOIT the Constibution of {ha
United States, and the Copstiwaton of the State of West Yirginiz. The Mayor,
naving teken such oath dr- affirmation, may adamidister the same w tha Councilmen
‘a0d other officers. Cartificates of sald oaths or affirmations shall be recorded in
the jowrnal of said Council, and whensver two-thirds of the members of the Caunclt
shzll have qualified, they shall enter upon said of[Tces. . '
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SECTION 18, FAILURE TO QUALIFY. .- .
If any ome who shall have been elected Mayor or Councilman shall not be
sligible 25 hersia prescribed, or shzlt refuse ot fail to weke the oath or affirmation
required under this ACT, within the cime mrescribed. the Couhcil may declers Ris
affice vacant and fill the vacancy &3 pravided 14 Sectiop Elaven of this Act. .

SECTION 19. PRESIDING OFFICER. A

The Councit shall be presided ower ac itk meetings by the Mayor, or in his
absence, by the Mayoy Pro Tem., who shail be chosen anmuaily by 2 majority of the
Councsf present at the First -meeting of sald Council, frem the members of the
Councll afcer. the election and qualificatian; and such Mayor Pra Tem., shall in cha
Trsresns al thie Bagen, Raou T e e v pui lonar ull Tho dutio ul Ui M igren

SECTION 20, JOURNAL OF COUNCIL. ) . .
The, Council shall cause-ro ba kepy, iz 2 well-bound book, an acourate record

. of all {ts proceedings. pylaows, acts and orders, which shall be fully indexed, and open-
1o the inspection of citizens of e Town, The proceedings of zach meeting shall be |

g RO COPTRCTRA T 1hk RUCCAdING RANE, 2nd sigNeq by Ioe perion presicng rov

the time being. Upod the czll of anty member the yeay and meys shall be called and

recorded in the journzl. In all cases Of a'tie the person presidiog at the time shall
have the casting vote . . )
SECTION 2}, POWERS OF COUNCE. *

'

The Council shall have power to open und grade now streets znd extard,

widen, soajghten, repals 2nd grade old sureets and alleys; to curh and pave streets,
stidewalks and gucters for public use, and 1o alter, improve z2nd light the same, &

shall have coatrol of all the avenuss for public use ta sald Towm © have the same
Yapt in good order and free from obstructions ca or over ‘them; io regulate and
determine the width of all seieets, sidewalks and public alleys;y to order and direct
the curbing and p#ving of 31l sidewalks and footways for public use in said tows, o
he done and kepr in good order by the ownars of secupants of the adjacent propartyd
1o concrol the consmacotion Znd repair of zlt houses, vridges 'and culverts; the
opening and construetion of all ditchas, drains.and gusters; @ widen, deapen und
clear the same of STagnant warer and filth and 1o derzrmlie’at whese expense the
same shall be doune; 10 purchase, a7 off and approprizte pablic grounds and control
the tte of the sawme; TG provide, cormracT for and take care of. ail public bulidings
proger to the Toww 10 provide for the regular suilding of houses or other STTUCTIES;
ro cause the removal of uasafz walls or buildings; to prevent {ajwy or annoyaace 3
the public or' jndividuals from apyching dangerous, sffznsive or unwholesome; to
abate oF causs to be’ ibjted anythiny which, in e opinion of the majoriey of the
whole Council; chall be a nuisence: to regulatze the keeping of sunpowder and other
comoustisles and explosives; W@ provide In or near the Town places for the burisl of
the caad, and regulate the incerwenes 4n the Town, and pravidé ornarental reas, W@
provide for making division fances, and for tha dralning of lots by proper draing and
divcheas: to make rezuizsions .for ‘guarding agzinst dangsr or-dameges from fire
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1o pravide {or the poor of the Towmn to arganize ope OF mOre fire companies, 2nd
provids the necessary apparatus; tools,” implements, epgines, ot Fy of them, for
their use; o provide a sul ficient ravenua for szid Town, and appropriate the same 10
its expepszs; to issus bonds of the corporation aod make gale thereof, but 0o such.
bonds shall be sold by said corporation for less,than par, nor bearing @ nigher rate of
interest than six percent per aaaums pos shall said . corporation be indetited on
account of such Issue 3t &Yy period in 2 greater sum then ten thousand dollars
without the consent of 3 majerity of the voters of the Tosm oxpressed 2o aft electon
teld for thay purpoese; nof hall the whele indabredness of said Town at any tme
ever exceed the sum’ of one tmsdred thousand doflars; to provide for the zanual
asseszment of taxable persoas snd propecty in the Towny to adopt vles for the
wansaction of business and for the govermment and regulaton of T own bodyy to
promote the general wellarg of the Town, and 1o protect the persons apd the
propercy of ihe citizens thereim o 2ppoint the officers authorized by Sectiom
Sixteen of thiz Act, fix chelr terms of service and compensacion, require and rake
fromt theta bonds, .with such suretler and in wuch penaltes as the Council may
determine, conditiooed for the wus and Faithful dischargs of their duxies,
remave them It plessure; But 211 bords taken by the Council shall be made payzble
1o the Town by its corporate nams; 0 provide for and regulate the weighing of hay,
cmal, wood snd other eiticles sold or for sale ln said Taown, and o regults’ the
transpotrration thereol throuzh rhe strestsy W estzbiish and regulace markats, o
prescribe the cime [ov nolding tha same, and what articles sball Be sold only in said-
markets; w protact pizces of divine warship; ta lay off the Tawn inzo four or more
wards, presc:rib‘mg-thc' voundzries of sald wards; bist should apy change la the
boundarizs of the wards be made the new wards shall be equal 1o population 38
nearly as possible; ‘appoins zad publish the places of heldlng Towa elezctions; to
erect or authorize ar proaibit the erection of gas .works im or near the Towm t©
prevent wjaries o, and provide protection of the same; 10 provide for the purity of
he water 2nd e healchfulness of the W for a1} of wiich purposes except that.of
Y raxation, the Couneil <nall have jurisdiction for cas mile beyood the corporate Jimirs
of said Towm; to prescribé and enfores ordinznces for the purpose of protecting the
nealch, deceocy, @morality and order of the Towa and t13 lohablants, and to punish
viclatars of such ordinances, eves tf the oifenses under and 2gainse such ordinances °
shall also constiture offenses under the laws of rbe State of West Yifginia, or the
common law, [or which purpese also the furisdicdon of said Town shall extend Tor
cag -mile beyond tha corporate Hmics theceol, a .

SECTION 12. POWERTO REPAIR SIDEWALKS, ETC.
iF the owhér or cccupant-of any sidewalk, faotway, gutter & pevement in-aaid
Town, ‘or of the real property aext adjaesat theretn, stall fall of refuse b curd,
pave or keep b3 s3mWe clean, in the mzsner amd within che time teguirad by the
- Council, it shell b2 the duty ‘of the-Courcll @ cause Cha szme to be dope at the
axpense of the said Town and o 3ssess the amount of such expensa UDCR Such OWDED
ar occupants, and e age pay bE collected by e Town sergaant ig the manner

herain providad for the collection of Town taxes.



SECTION 23, GENERAL POWERS. s

T earry lnto effect these enumerated powers, and all other pawers conferred
upon the said Town, of irs Council, expressly oo by implication, by this or a1y futars
acv of the legistarere of this State, the Council shail figve power 1o make, pess and

saforce ail needful ordars, bylzws, sedivaaces, resalutions, rules aod regulations, not

 coruracy. o the Constituzion 25d laws of this Swate; zod 1o prescribie and lmmpose

reasonable finesy penalties, 2nd tmprisoiment n_the County. tail for 2 term uot
excaeding chirty days, foc’ viclazions -~ thareol. Such fines, penaldes and
imprisonment shatl be recdversd and enferced under the jndgment of the Mayor of
said Town, or the person lawfully exercising the functans of Mayor. And ths
authorities of said Town way, with the cousent of the County Court of Jeffersan
County, entered af cecord, use the jzit of said County for aqy purpases for which the
wse of a jail may'be necded by them, under the acts of the Council or of the Staze.

SECTION 4. ANNUAL ESTIMATE. .
The Council shall cause (0 be made up aimoaily and entered upon its jowrnal
20, acCuUrate esTimale of zll sungs which are or mzy tecame dawiully chargzzble ca
said Town, and which cught to be piid within ope year, and it shall ovder 3 Town
levy of so much, in j1g oplaion, s mY e pecessary to pay the same provided,
nowever, that the tax rate shall not sxcaed thirty-five cenls on the ons hundred
dollars, except whers it appedrs 10 he satisfaction of the Coumncil that a levy of -
hirty—five ceats on-gach one pindred dotlars will pot producs sufficienc revente i
any ona year td pay.cuITant expenses. the imterest on the bopded indebtedness of the
Town, znd provide for z sinking fund sufficlent to Liquidate such bondad iodebtedness
within the wme prescrived by law; and in'siich case, die Council may, by § vote of
majorivy of all members slacted o the Councl, increase such tax rate 10 SUC 2
rate, oL exceeding FUTY, cents on the one hurdred dollars, as may be necessely for
the purpose aforeszid. All vacaot property. embraced in the proposed boundaries of

"the satd Tawm, beyond vhe old Lmits of the Town, shall .be subject only 1o such

raxation for the yenefit of said Town, 28 is levied upon other propesty for covacy

_2nd district purposes, acd untll che sald vacant property shall be divided inta low for

building purposas, 3pd offered for sale as such, 2nd unil the sweets of the seid Tewa
chall be opened for 1he usé and accommodation of the samé ’

- SECTION 25 ANNUAL LEVY. _ , '
The levy o ordered shall be upan all male persons residene of sald Town over

‘the ige of cwenty-one years, d0gs, and 2ll real and personal estzve within the s3id

Tewn, subject td St o Capnty, taxes; provided, that e wax se levied uwpon
parsons does ot sxcerd Two dollars per hezd. . :

SECTION 26, LICENSES. - : Lo

Whanaver anyrhing for which 1 Siaze lescse ir required is @ »e dona within |
che said Tewd, the Council may require 3 Town license therefor, and may impose 2
cax thereon for e use of the Town. The Couvncll may require from the parsons o
Vicemsed a bead with surccies, payabie o the Town, in such peraities and wich such
condidons as it msy think proper, and may revoke such licease at any tme, afrer
dus notice and 3 neariag rherzon, iF e condiclons of szid rond be brokan.
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 SECTION Z7. ASSESSOR. . . R

It shall be the dury of te Assessor to, make.an assessment of the parsams,
dogs, and property within said Town subjfect <o raxa v, sebstantally in the mamer
and form In which such zssessmedrts 22 made Gy the Assessor of e County, 2nd to

retucn the same [o the Council on or beéfdre the firse day of July io each yzar; and

. for thls purpose he sha!l have z2ll the powers canferrad by law upon’ the County

sesessor. Ha shall receive 2 compensation for hix services w be fixed by the
Council, which shall povbe nereased ar diminished during s condnuance in office.

SECTION Z2. SERGEANT. . .

The Sergeant shell have powetr @ callect the Town taxes, fipes/ and levies,
and shall bave power one month after. be receives the books of e Kssessor of satd
Town, to distraia and sefl therefor, in ke magner a3 tha Sneriff may disoraic
selt for Stars taxes, snd shall in 2ll-other respects have the semea powers 3§ 2 Sheriff
w0 exforce the payment and collection thereofi and the said Sergeant shiall tave
power, within the corporate limits, to exprcise zll the duries of 2 constable 25 2
conservator of the Pecs, and he shall be enttled to the same compensation
therefor. Upon the coaviction of any person arrested by hism, for the violatiom of
any of the ordinmnces of the Town, heshall be entitled to one dollar for such arrest, .
10 be taxed i the costs agginst the person 30 convicted, and he and his sureties shall
he Hable to all finas, penaldes and forfeitures that 3 coosradle is Jegally Heble o,
for any fatlure or dereliction io Hs wid office, to be recoverad in the same maaner
ind before the same courts that said fines, penaleles, and forfzitures are AW
recoverable against constzbles. ) . : .

SECTION 29. LIEN ON REAL ESTATE FOR TAXES. .,

There shall be g Ten vpon el mstave within said corporztion for the Town
saxes assessed dierson, from “he commencement of the year in which hey are
assevsad, and for all other assessments, finas and penaldes assessed or imposed upan
the awners hercol by .the authorities of die Town, from the cirae the same e $O

Y zgesged of imposed; which lens hall be enforcéd by the Councll in the same

anper a3 the Hen for texes for county purpeses is now ez}fcrcad or by suit in sequity
in the circuir court of Jefferson County. The Hen aforetald shall have priotity ovar
311 other lians, excepe that for taxes due the State. M .

SECTION 30. PROEBITION OF SHOWS: ’ .
~ The Council may nrohibit ay thearrical or othar pzrformznce, shaw or
ixhibition which it ray deem injurious to the morzls or good order of tha Towrn.

cECON 11, BONDS OF SERGEANT AND TREASURER- e
The Courcil shall have the pawer to requirs and tzke from the sergeznt aod
rezsurer ponds, with suredes satisfacwory & the Council, in such penalcy as it may

-Crem sufficient, axcept that asts the sergeant it shall notbe for 2 Henalry less than

e thousand five hundred dollers and szid band shzll be cocditioned far the gue
2nd faithful performance of his duties z3 sergeantl, and for the collecting and
sccounting for and payment of tha tazes, nneg and other moneys of the Town which
chall come into hiz hands, of which it shall be his duty 1o coliect, 2t such times and

o such persons 2§ the Counctl may order.
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The Treasurer's vond shall ba conditloned Tor the wue z0d faltnful performancs of ’
wig duties ag Treasurar, zad thai-he will faithiully pay over,zpd acecount for all
moneys that shall cema lato his hands as Treasurer, wien and 21 he shall be therewo
raquirad by the Council S ' -
SECTION 32. MAYCR; POWERS, DUTIES, ETC.
Tne Mayor stall be the chiel execndve officar of the Town, aod shall take
e that all wylaws, ordimnces sad orders of the Council are faithfully executad. . )
He shall be ex officic a conservator and justice of the peace within szid Town, and
shzll, wichin the sima, exgrcise all tha pawers and duties vestad io justices, except
. that he shall have oo jurisdiction as such in civil cases. He shall have control of the
police of the Town, and may appoint special palice officers whengver he decrux it
necessarys and it shall be his chuty especially o see that the peace and good order of
said Town are reserved, and that the persons and propecty chersin are protected; -
and to this sad he may cause the arTest and detantion of all riatous and disorderty
persons in said Towa before issuidg lis werrent therefor. He, shall have power
issue executions for all fines, penaltes aod costs $mposed by.bim, ar he may require
the lmraedizte payment thereof, aad T default of such payment ha reay commit the
in defzulc to the jall of JefTerson County anril the fine or penalty and costs
chzl] be paid, to be emplayed durinpg tha terwm of ks imprisonrent 2s hereinafter
ided; but the term of imprisonment in sccl case shall not exceed thirty daye
$s shall, fram cume 1o time, recommend w the Council such measures as be may
deem neediul o the welfare of the Town. He Ty receive 3 compensatioa for bis
services, to be Tixed by the Council, which shail pot be inceeased nor diminished
dis g [ UL Y [ w}dul; Yo s nlw-..-.sd.' ° N !

LRI 3T LLERE WIS DUTINN AND CORPCRNATION,

Ie shell be the duty of the Clerk to keep the journel of the proccedings of the
Cesneil,” a2l Lo fave iy ol axd plaevy Upe 1wede, pupwrr, dovunimils,
contracts, ste., of the Towr He shall attend the Mzyor In zll his axaminations,
issue his orders, Swear witassas, ind parform 31l the dutles 4f a Clerk io the |
Covnci 2nd Mayor's Coorr. He shall recefve such-compensation for Mis services 2s
raay be Fixed by the Councik which shail not ba-ncreased nor diminished during bis

term of gifice. : .-

SECTION 34. SERGEANT; HIS DWTIES, LIABILITIES AND COMPENSATION,

Tt shall be the duty of the Tows Sergeanr © collect the taxas, fines and other
income and ravenpe-of the Tewn, 32 specified ia bis boud, and to'zceount for znd pay
rthé sarae to the Treasurer st such rimes as thie Council may order, And irshall be
Ris duty, at leastoucedn avery chree.maomths, and oftenes if required by the Cauncil,
ro render zn accodnt of the taxes, fines and othar clalas in his hands far collactoen,
aed recurn 2 list of such as He shall have peen nnabla to “collzet by rexson of
insolvency, te which Ust he shal]- meke 23 ozth thal ha has used due diligance ©
collect the same, but has been usable o <o 5o The Coumncil shall, U ig be satistied
that A= could Aot have coliscted the zame by the vse of due diligence, llow them.
Buc if the Council shall be'sf epinton that by the use of due dgiligence cn the pars ol
said Seczeant he could have collectad tha same, or any part thereof, then ke shall be

<
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.dt:zrgad witn such 2s he wmight have collected. "The said Sergzant shall o and
parform all ouber 2€% percaining ta the office of Sergeamt of 2 corparation, and of 2

tice offtcer within said Towa, and as such shall have the same poWers, duties, fees "
zod labilities a5 are by 12w grescribed for z-constable when acting 24 such He shall
for his secvices receive such compensation 25 shall b fixed by the Cotmeih

SECTION 35. - TREASUBRER. e .

Al mopeys belonging 10 s2id Towa shall be paid over © the Treasurer, nang
of which shall be pald out by bima except as the szme mave besn apportioued and
ordersd to be paid by e Council; and the sald Treasurer suall pay the same upon
he certificate of te Mayon— . . -

SECTION 34, MOTION AGAINST TREASURER. Lo

if the Tressurer shall fail to sccoimt for zad pay over all or say moneys that
shall come into his hands, whem therezo Tequired by the Cauncd], 1v-shall be fawiul
for the Council, io (he corporaie name ‘of the towt, by modan oefore the drcuit
court of I efferson County, of 21T cowt having jurisdcton, after ted days' previous
notce, to recover from . the tressurer and bix- sureties, of their personal
reprasantative, 2oy sum ¢hat may be due from sald wreasures 16 said towr .

SECTION 37. MOTION AGAINST SERGEANT. ' ’ :

[f tne Seygesut shall fzil o collect, account for and pay over 2]l the texes,
fines and other ravemus of tha Town io his hands for olleaton, according w the
condirions of his bond, it shall be awiul for né Couneil to recover the same by
modon, in the corporate nama.of the Town, in the same manner and bafors the szme
couris as provided agalmst the Treasurer in Saction Thirty-Six of this AcT.

SECTION 38. COMMISSIONER OF STREETS. o

[t shail be the duvy of “the Commissipnar of Swrests W© superintend e
opening, consTuction 2nd TEREIC of the roudy, strees apd 2ileys, sidewalks,
crosswalks, foatways, drains ard gutters within the sald Towd, 20d 1o put and keep
the same 10 good repadr, and o cafry into exacudon all the rassludions, orders and
grdinznces of the Councl tn relacion therets. .

SECTION 3§ EXEMPTION FROM ROAD AND POOR TAXL: .

The said Town, and the tzxatie persens and praperty thereins skafl be exempl
and tree lrom the paymest of aay poue vaxes -ut uidlraty tuad vex, wal Prout
cosmibuting to 1ny COURTY eXpenses for the poar and the ordlnary rozds and tridges
of said County, outsida of sba, corporate, Umits of the said Towm, for any yedr o
which said Town shall, a2t 15 bwn expense, provide for its 9wn poor "and keep iis
screets and bridges in orger Co. [

e g g s
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. . ¢
© SECTICN 40, BITCHING YARD. . ‘ .

The Municipal autharities of the Town shiall have power to provide, mainair
and operate a hitching yard for* the use of the public, and w0 this end mazy scquire by
puarchase, Zondemnation: or, otherwise, z *sufficient. zmeunt of real estate, elther
within or withour the corparate limits, It is suthorized ta make reasomable rules and
reguiations for the use of the samue; including the dights w make reasanable charges
agatnyt persany using #od ocaupying ity 1o srect suitzble buildings snd sheds thereow;
to keeg the same.clean; 10 provide 2 “watchmen or carstaker, zad to preseribe ‘hig
powers, duties, and compensation, taking from him soch bond as may be thaughe
proper. The County Court of Jeffersoq County s hereby aurhorized ro appropriace
such sums annually 3s i may “think proper for ths purpose. of waintsining. in
connectiof with the aughoricies of the Town of Charley Town such hitching yard.
Should said County--Court.make such appropriation, rules and regulatioss respecting
the use thereof shall be prescribed by a joint commicies of e County Court of

- Jefferson Caounty and-the Council of the corporarion of Charles Tawn. The zmount

of the appropriztion by the County Cowrt In each yéar shall not be less than one
hundred nor,mere thaa five meundred doflars. :

SECTION 41, FORMER TOLL ROADS WITHD THE CORPORATE LIMITS.

Nothing contained-in thly Act shall be desmed to plics upon the corparation
of Charlas Town rhe duty of malataining apd keeping in good order ard repair and__
covered with gravel such streets’ and roads within the carporate [Hmits as were
formeriy toll roads or turoplkes, the duty to maiorain which and keep in good arder
and repair and covered with gravel, is placed vpon the Comty Court by the acts of
the legisiature of ooe thousand mine hundred and three, one thourand aine hondred
2nd seven apd one thousand nine hundred and mine. The County Court of Jefferson
County may, however, upod +ha request of the Council of the corporation of Charles

. Town surcender its jurisdiction and cortrol of aoy or all of such roads er streecs

within the corporate limits (o the corporation of Charles Town; and ia such case, the
duty of matataining suth streecs, and keeping them in goed order and, repaired and,
coversd wich gravd, skall be placed upon the corparation of Charles Town; and in
such case the county courg of Jefferson County shall pay to the corparation of
Craries Town annoally such imowtts as may S& expended by it in mainz=nance of
roch roads and streers; or Wis caid County Coure. of Jeiferson County may, 4t les - -
opcion, pay to the ‘corperaton af Charles Town such lomp sum as may be zgreed
upon bBetween tham, in coasideration of the corparation of Chacles Town assuming
furisdicdon of such roads and sresd, snd becoming lable for their upkeen,
maintenance and rapair, 25 aforesaid, - ’ .

SECTION 42 ' OTHER PROVISIQNS OF LAY APPIICABLE. -

The corporation of Charles Town, except is nerein otherwise providsd,
shzil have all the powers, righss and privileges, and be eatitiz=d to all the benefls
now conferred on monicipel carporations Uy Wegy Yirginiz Code 8-11-1 £t 52Q. Of
which may hereafter be gradred o municipzt corparadons by geoersl law.
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SECTION 43. RIGHTS RESERVED. : Lt T

Al righes, privileges and properties of ue sald Town, herstofors acquived and ~
possessed, gwnad and _enjoyed by said Towm undec amy act agw in force, shall
Fontinue undiminished dnd rémain vested Uf said Towa under this Acy and 3!l laws, .
ordinarces zad resolurions of the councl now in force znd not inconsisveas with this

Act shall be and concipue in full force and effect wull regulasty. repealed by, 2
- Council slected as provided usder tils Act : .

SECTION 44. DUTIES OF THE COUNCIL. -

The Council shall adoptall needful and just ward regulations, whether general
o special, for the good of the clizens thereof, [t shall authorize swreet cxpenditures
in the several wards as-equity and fustice shall demand; and may -authorize the
‘cotlection of a specizl x in any ward of the Town, for 3 specified purpose within
sueh wird, when requested w da so'by @ majority of the voters thersof. Whenever
in the opinjon of the Council it becogses pecassary to lay off said Tawn into mare
then four wards, the siid Council shall lay T off. .

SECTION 45. PRISONERS; HOW EMPLOYED. . ’ .

The Couancil shall proyide for the ermployméent znd safekeeping of persons who
may be committed for default in payment of fines, peaaldes, ‘or costs woder thiz
Act, and who are othervise wnable to discharze the same, by patting them w work
for the benefir af the Town; shall keep on wand am ample supply of peressary
_mater%:ﬂ for the same, and shzll,;rcvida all nacessary toolsy img\ema&xts, fixtures, *
and facilitias for the immediaty employment of any and all of such persous; shall fix
» reasopable rate per diem 25 wages 1o be allowed every person, until such fine and
enees against him 2re dlicharged: ard, the clerk shall keep an account of zll fines and
penalties so collected and expended, . .- o R

SECTION ¢6. OPENING STREETS- L

* The Council of said corporation shall be enritled to all the benefits of ‘West
‘Yirginia Code 54-1-1 10 54720 for the, cordenpation of land for streets, alleys and
public buildings in said corparation, and the Commissianers appointed undzr said
chapter shall in cases of opering soeets or alleys or In widening the saras, not only
assess what g 2 just compensation 2§ provided in said chaprar, but they shall also
25sess the damages znd benelitr ©© 211 lot awners or pragerty holders having lots or

. fand adjacent to and zbutting on caid smeer or alley, Vhose lot or land may be
benzfited or injured by the spening of such srreet ar zlley or by the widening of any
such street ar aljey, 2 shall make raport ay provided in szid, chaprer, but lot
owners aad property holders shall be nared in tha applicarica andserved with natice
as required by sald chapier, and the dudes of such Commissioners and their caths
chall cover the duties herein lmposed. All assessments for benefics under this ACT
shall e z Hes on the property 3g3inst which che sama are assassad, and may be
enforesd in 2 court of equity. ut either party (9 suck assesgment of damages or
bensfits seall bave the righe wo call for a jury 2s providad in sald chaprer.

PN

-

~. .
o Pt 7oTL [P 9/98 ST [

pfl’m FSiling =" fauws At
Al

Fare A ke (e rioe PP




| AHENOHENT TO THE CRARTER OF THE
CITY OF CUALES TOWN, WEST VIRGINIA -
WITH REGARD 10 SECTION 8. TERNS OF OFFICE

5% 1T ORDAINED by the City Cownei | of the City of Charles Tom as.
follows! . . )

That Section B, TERMS OF OFFICE &f the Charter of the cify of Charles
Town be AFENDED pursuant to West Virginia Code 8-4-8, as follows: ’ ’

SECTIoe B, TERMS OF OFFICE.

Thei- term of office shall be {except when to fill vacancies) for four
years, and until thair successors slected and qualifisd, as herefn pravided;
except that the elsction to be held the Fou-th Thursday in May, nineteen
rundeed ninety nine, there shall be one Counci Iperson from the first, second,
third and fourth wards, their terms of offica.shall be for Tour years.

Bi-arenally thereaftar, on' the fourth Thur sday of Hay, thers shall be
elecred one Counci |persan From each ward, to be voted for throughout the town
as nersirbefors provided. The Mayor shall be elected an the Fourth Thursday
w May, 2061 and every four years thereafter on such Thursday. the Mayor and
merbers of Council elected in May, 1888 shall contirue in office unkil their
successors are eclected in May, 2081, - -

BF (T ORDAINED that this Charter Amendment chail take effect and be.in
21} force as provided by West Virginia Code 8-4-8. ' s

-,

T CITY OF CHARLES TOWH

‘.‘\'::

Abtest: " . 4‘ .

~ ’ 4 e v ..
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T . 5 SN “(' -

Y. . .. a3 LI T

Cleck . L '
. ". L4
bats of Public Hearing? Septerber 8, 1398 5

Enacted/Passed:  Septerber 21, 1998 . LTS
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RESOLUTION NO. €208

A RESOLUTION PROMULCATING RULES OF THE
COMMON COUNCIL OF THE CITY OF CHARLES TOWN IV
ACCORDANCE WITH WEST VIRGINIA STATE CODE §6-94-

. 37 Proceedings to be oper; public notice of meetings.. e em

“The Eommon Council of the City of Chades Town 1 zoognizes the right of
cach citizen 10 be heard before the Council and;

WHEREAS, the Commoa Council of the City of Charles Town hersby
Snds and states the following declaraion of policy in accortence with Wese
Virginia Swue Code §6-9A-1:

That public agencies in this City exist for the singular purpose
of representing citizeas of this City in zovernmemal affairs, and it is,
thecefors, in the best interssts of the people of this City for the
procesdings of public agencies be conducted openly, with only a few
clearly defined exceptions. The Common Councll herzhy further finds
and declares that the sitizens of the Cloy do not yield their sovereigny
w the govermmental ageacies tiae serve them. Thae people i
delegating authority do not give thelr public servants the rght w
dacide what is good for them to know and what Is not good for them ©
taow. The people insist om rimaining informed so thar they may
rerain control over the instruments of government creatcd by them.

Open government allows the public o cducate itsclf about

~government  dscision-making -through {ndividuals’ aveadance and
participation at govemment functons, disuibution of govzmment
information by the press or imerested citizens, and public debate on
issues delibarated within the goverranent

Public access to information promotes artendance at meetings,
improves planning of meeungs, and encourages more thorougk
preparation and completr discussion of jssues by parficipating
officlals, The govemment alsp beaefits from openness because better
preparaion. and public inpul allow govemment sgercics. o gauge
public preferences zecurzizly and thereby wilor thelr actions znd
policies more closely to public pesds.  Public coufidence and
understanding ease potantial resisrance (6 govarnument progiums.
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Resolution No. 02-08

Avesrdingly, the benefits of openness inwe to both the public alferied
by goversmental decisior-making and the cecision makers demssives, The
Common Council finds, bowever, that opanness, public access w informatien
aad 2 desire © improve the operation of govemment o not require nor penmit
every meeting to be a public meesting. The Common Council Hads that it
would be unrealistic, if nor bupossible, w carry ca the ! business of government
showld svery meeting, every cantzct and every discussion sesking advice and
counsel in order to acquire the necessary lnformation. dara or {atelligence
aeeded by & governing body were required o be a public meeting. R is the
inteat of de Common Council 10 Salance these interesis in prder to sllow
government o function and the public (o panicipate in 1 meaningful manner
in publiz &gcz:cy decisiog-making,

WHEREAS, the Commgen Council of the City af Charles Town intends to adhere
to West Virginiz State Code §5-9A-3, Proceedings i be open, publie rotice af mesting,
that states in part .

Any governing body mey make and saforce resspgeble rules and
regutarions for amendence ahd presentztion ez uay meelisg where thers is sot
room enough for all members of the public whe wish o at“cnd This article
does aot prokibir Be removal from 2 meetng of any member of the public
who is disrupting the meeting to the saent thit orderly conduet of the *neztmg
is compromised: Provided, That persons who desire to address the governing
body may oot be requised to register w address the body more than fifieen
minuies priot to tme the scheduled meeting is (o comumencs,

WHEREAS, the Common Council of the City of Charles Town intends to adhere
to West ¥irginie State Code §6-9A-3, Proceedings o he open: public notice of meeting,
that further stares in part:

Each governing body shalt promulgate rules by which the date, tims,
place and agenda of all regularly scheduled mestings and the dare, time, place
and purpose of all special mewings are made avaﬂgb{c, in ac{vancc, 10 the
public.and news media, except in the event of an emergeacy requirog
imemediate official acton.

WHEREAS, the Comunca Council of the City of Charles Town by this Resolution
shall establish and eaforce as temsonable regulations the follawing:

i. To constituz & meeting, the Common Coum:.I hereby finds that & teeting is the
convening of any public agency for which a quorum Is required in order to make
a decision ot @ deiiberate toward a decision on any mager that resybs ia an
official action.
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Resolution No. 0203

2 That when 2 governing body holds regular meetings every two weceks, or less
frequesmly, a mesting agenda should be made available o tae media and public
at teast thres days in advance of the meeting. In caleularing the three-day aotce
period, Sanudays, Sundays, and legal helidays are nog countsd.  The governing
body can amend an agenda thar was issoed three or more days in advance of &
meetng, W xid additdonal ftems that were oot kngwa when the agends was fisst
issued. However, iy ameaded 2genda must he made available #t least two
days in advance of the meeting. Motices required hersin shall b placed on the
public natics board 4t 1035 S, George Swreny, Chatles Town, WV,

3. That tre-right of cach cidzen to be heard before the Couneil shall be for an
- initiad pegod of five minutes, Councilmay spon motion extend thistime periad
with regard to complex subject rmater,  That persons who desire 1o addeess the
goveming bogy shall regiswer to address the body ffizea minutes pdor to the
time e scheduled meeting 15 o commence

This Resalution shall sot be construed w prohibit the removal from 2 meeting of
any member of the public who is disrupting the meedng fo the extent that
ordetly conduct of the meeting is compromised.

. P

Clartaigsives § )
5. Al Bonrds and Gempeomess of the City of Charies Town shall comply vith this
Resclurion. :

6, In keeping with past practice and procedwre, the standing comumitiees of the
Comumon Council shall not require 2 quoram to mest.

7. Exceptiens set forth in West Virginia Stat Code §6-3A-4 ars a;)plicak;ie herein.
NOW, THEREFORE, BE IT RESOLVED thar the Common Council of the City
of Charles Town in Jefferson County of the State of West Virginia bereby proclaims this

Resolution # promulgation of rules in accordance with West Virginia State Code §6-94.-3,
FProceedings inke oper: public nortee of meesing.

ADOPTED by the City of Charles Town af its regular meetiag this 13 Day of July, 2062
CITY OF CHARLES TOWN

fm < fpd F5

). Randelph E—ﬁi’ton. Flayor
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State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Peggy A. Smith, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Peggy A. Smith, do solemnly swear that [ will faithfully discharge and
perform the duties of the position of Mayor for the City of Charles Town,

to the best of my skill and judgment, and according to law. So help me God.

Qm QX

Peggy A. Smith

The above oath was taken and subscribed before Kiya Tabb, Clerk for the City

Kiya Tgb% é ity Clerk

of Charles Town, on this 17" day of June, 2013.
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State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Sandra McDonald, do solemnly swear that T will support the Constitution of

the United States and the Constitution of the State of West Virginia.

I, Sandra MeDonald, do solemnly swear that T will faithfully discharge and
perform the duties of the office of Councilmember Ward T for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

C Mzz? (&/ﬂ AN

Br'

e

the above oath was taken and subseribed by the Honorable Mayor, Peggy A. Smith,

QM. Odnle

on this 17" day of June, 2013,
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State of West Virginia,

COUNTY OF JEFFERSON, SCT.
I, Chéster Hines, do solemnly swear that T will support the Constitution of the

United States and the Constitution of the State of West Virginia.

1, Chester Hines, do solemnly swear that I will faithfully discharge and
perform the duties of the office of Councilmember Ward II for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

(Bfrsee

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

on this 17" day of Tune, 2013, Q
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State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Jonathan Wertman, do solemnly swear that I will support the Constitution of

the United States and the Constitution of the State of West Virginia.

1, Jonathan Wertman, do solemnly swear that [ will faithfully discharge and
perform the duties of the office of Councilmember Ward ITI for the City of Charles
Town, to the best of my skill and judgment, and according to law. So help me God.

R

the above oath was taken and subscribed by the FHonorable Mayor, Peggy A. Smith,

‘ @m_@c&b«

on this 17" day of June, 2013.
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State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Richard Bringewatt, do solemnly swear that I will support the Constitution of

the United States and the Constitution of the State of West Virginia.

1, Richard Bringewatt, do solemnly swear that I will faithfully discharge and
perform the duties of the office of Councilmember Ward IV for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

the above oath was taken and subscribed by the Honorable Mayor, Peggy A. Smith,

Q O e

on this 17" day of June, 2013,
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State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Ann Paonessa, do solemnly swear that ] will support the Constitution of the

United States and the Constitution of the State of West Virginia.

[, Ann Paomnessa, do solemnly swear that I will faithfully discharge and
perform the duties of the office of Councilmember Ward I for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

\/j///{.% . gww/ p)

Ann Paonessa

the above oath was taken and subscribed by Mayor Peggy A. Smith on this 6 day of

June, 2011.
;-kc £ \Nus
‘w"-—l v

Peggy A Smlth
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State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Mark Reinhart, do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of West Virginia.

[, Mark Reinhart, do solemmnly swear that I will faithfully discharge and
perform the dutjes of the office of Councilmember Ward T for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

/-

Mark Reinhart

 the above oath was taken and subscribed by Mayor, Peggy A. Smith on this 6th

(2 ol

Peggy A. Shnith, Mayor

day of June, 2011.
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State of West Virginia,

COUNTY OF JEFFERSON, SCT.

I, Michael Slover, do solemnly swear that 1 wil) support the Constitution of the

United States and the Constitution of the State of West Virginia.

I. Michael Slover, do solemnly swear that I will faithfully discharge and perform
the duties of the office of Councilmember Ward IV for the City of Charles Town, to

the best of my skill and judgment, and according to law. So help me God,

the above oath was taken and subscribed by Mayor, Peggy A. Smith on this 6™ day of

June, 2011,

~R
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o
Peggy A. Smith, Mayor
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State of West Virginia,

COUNTY OF JEFFERSON, SCT.

1, Wayne Clark, do solemnly swear that T will support the Constitution of the

United States and the Constitution of the State of West Virginia.

I, Wayne Clark, do solemonly swear that I will faithfully discharge and
perform the duties of the office of Councilmember Ward II for the City of Charles

Town, to the best of my skill and judgment, and according to law. So help me God.

:—«"/@'\ - \'\A.,,- e.

Wayne Clark )

the above oath was taken and subscribed by Mayor Peggy A. Smith on this 6th day of

h@;g ~Hn
St

Peggy A. Smith, Mayor

June, 2011.




March 4, 2013

The Common Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of said Common Council in the Council Chambers at City
Hall in said city on Monday, March 4, 2013 at 7:00 p.m. The following members of Council
were present: Rich Bringewatt, Wayne Clark, Chet Hines, Sandy McDonald, Ann Paonessa,
Mark Reinhart, and Michael Slover. Councilman Don Clendening presided and Kiya Tabb, City
Clerk, took the minutes of the meeting. Also present were Joe Cosentini, City Manager and Chief
Kutcher of the Charles Town Police Department.

A motion was made by Councilman Clark, seconded by Councilman Hines, and the
Council unanimously voted to dispense with reading of the minutes dated February 4, 2013. A
motion was made by Councilman Clark, seconded by Councilman Hines, and the Council
unanimously voted to approve the minutes dated February 4, 2013.

Councilman Clendening opened the floor for public comment. John Mcllroy of South
Samuel Street appeared before the Council to express his concerns regarding the location of the
Charles Town Farmers’ Market. Mr. Mcllroy would like the market to be moved to another
location.

Deborah Terry of Captain Kline Drive appeared before the Council to express concern
regarding a defective fire hydrant in Tuscawilla Hills.

Rikki Twyford of Holmes Drive appeared before the Council to express concerns
regarding traffic control at the intersection of Route 115 and Citizens Way. One access has been
closed off and the intersection is now very dangerous.

Lorie Collison of Holmes Drive appeared before the Council to express concerns
regarding traffic control at the intersection of Route 115 and Citizens Way. Ms, Collison would
like a traffic light placed at the intersection.

Joseph Brand of Holmes Drive appeared before the Council to express concerns
regarding traffic control at the intersection of Route 115 and Citizens Way. There is low
visibility at the intersection and Mr. Brand is concerned that there will be more accidents at the
intersection.

NEW BUSINESS

Councilman Clendening opened the floor for the First Reading of AN ORDINANCE
AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE SEWERAGE PORTION OF THE
EXISTING COMBINED WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF
CHARLES TOWN AND THE FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN
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0342 $1,200,000IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2013; PROVIDING FOR
THE RIGHTS AND REMEDIES OF, AND THE SECURITY FOR, THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING THE EXECUTION AND DELIVERY OF A
NOTE PURCHASE AGREEMENT, A CONTINUING DISCLOSURE AGREEMENT AND
OTHER DOCUMENTS RELATING TO THE NOTES; AND ENACTING OTHER
PROVISIONS WITH RESPECT TO SUCH NOTES. John Stump of Steptoe and Johnson
appeared before the Council to explain the projects included in the Bond and the Bond
Anticipation Note. A motion was made by Councilman Hines, seconded by Councilman Slover,
and the Council unanimously voted to approve the First Reading of AN ORDINANCE
AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE SEWERAGE PORTION OF THE
EXISTING COMBINED WATERWOQRKS AND SEWERAGE SYSTEM OF THE CITY OF
CHARLES TOWN AND THE FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN $1,200,000
IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2013; PROVIDING FOR
THE RIGHTS AND REMEDIES OF, AND THE SECURITY FOR, THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING THE EXECUTION AND DELIVERY OF A
NOTE PURCHASE AGREEMENT, A CONTINUING DISCLOSURE AGREEMENT AND
OTHER DOCUMENTS RELATING TO THE NOTES; AND ENACTING OTHER
PROVISIONS WITH RESPECT TO SUCH NOTES.

Councilman Clendening opened the floor for the First Reading of AN ORDINANCE
AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE WATERWORKS AND SEWERAGE
PORTIONS OF THE EXISTING COMBINED WATERWORKS AND SEWERAGE SYSTEM
OF THE CITY OF CHARLES TOWN AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF NOT
MORE THAN $3,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 (TAX
EXEMPT); PROVIDING FOR THE RIGHTS AND REMEDIES OF, AND THE SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE EXECUTION
AND DELIVERY OF A BOND PURCHASE AGREEMENT, A CONTINUING
DISCLOSURE AGREEMENT AND OTHER DOCUMENTS RELATING TG THE BONDS;

AND ENACTING OTHER PROVISIONS WITH RESPECT TO SUCH BONDS. A motion was



made by Councilman Slover, seconded by Councilwoman McDonald, and the Council voted 7-1
to approve the First Reading of AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE WATERWORKS AND SEWERAGE PORTIONS OF THE EXISTING COMBINED
WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF CHARLES TOWN AND
THE FINANCING OF THE COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE CITY OF NOT MORE THAN $3,500,000 IN AGGREGATE
PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2013 (TAX EXEMPT); PROVIDING FOR THE RIGHTS AND
REMEDIES OF, AND THE SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING THE EXECUTION AND DELIVERY OF A BOND PURCHASE
AGREEMENT, A CONTINUING DISCLOSURE AGREEMENT AND OTHER
DOCUMENTS RELATING TO THE BONDS; AND ENACTING OTHER PROVISIONS
WITH RESPECT TO SUCH BONDS, with Councilman Clark voting against.

Councilman Clendening opened the floor for the approval of the Yard Waste Request for
Proposal. Mr. Cosentini informed the Council that the RFP was advertised in February and that
the City has received one bid from Lyle C. Tabb & Sons, Inc. A motion was made by
Councilman Hines, seconded by Councilman Reinhart, and the Council unanimously voted to
approve the Request for Proposal and the contract with Lyle C. Tabb & Sons, Inc. for yard waste
removal services.

Councilman Clendening opened the floor for Special Activity Permit 1304: Charles
Town Farmers’ Market. The Council discussed the possibility of alternate locations for the
market. A motion was made by Councilman Reinhart, seconded by Councilman Bringewatt, and
the Council unanimously voted to table approval of Special Activity Permit 1304: Charles Town
Farmers’ Market until the March 18 Council meeting.

APPOINTMENTS

Councilman Clendening opened the floor for one vacancy, a term that expired on January
1, 2013, on the Board of Zoning Appeals. A motion was made by Councilman Bringewatt,
seconded by Councilman Clark, and the Council unanimously voted to reappoint William
Warren to the Board of Zoning Appeals for the term ending January 1, 2016.

COUNCIL REPORTS
Councilman Reinhart, Ward 1, informed the Council that Joan Slusher’s dog has been

found.
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Councilman Hines, Ward 11, asked Chief Kutcher if there was any news on the break-ins
in his ward. The Chief informed the Council that there are no leads at this point but that patrols
have been increased in the area.

Councilwoman Paonessa, Ward IIl, asked about the status of the Historic Landmarks
Commission ordinance. Mr. Cosentini informed the Council that this ordinance is being
finalized.

Councilman Bringewatt, Ward [V, asked what the next step would be to resolve the
traffic and safety issues at the intersection of Route 115 and Citizens Way. Councilman
Bringwatt would like to see the process expedited. Mr. Cosentini informed the Council that staff
and the Police Department are currently working with the Department of Highways to review
options for this intersection.

CITY MANAGER’S REPORT

Mr. Cosentini informed the Council that the City currently has a 1999 International
Dump Truck at the maintenance yard that is not being used. The Utility Board would like to
purchase this truck for $10,000. Because this is an intergovernmental transfer, the purchase of
the truck does not need to be bid. A motion was made by Councilman Hines, seconded by
Councilman Reinhart, and the Council unanimously voted to sell the dump truck to the Utility
Board for $10,000 and place the funds in reserve for the Maintenance Department.

Mr. Cosentini informed the Council that the City has partnered with the
Hagerstown/Eastern Panhandle Metropolitan Planning Organization to develop the Charles
Town Transportation Plan with reserve funding from the FY2012 carryover. A motion was made
by Councilman Reinhart, seconded by Councilman Bringewatt, and the Council unanimously
voted to approve the scope of work for the Transportation Plan and add prioritization of traffic
control at the Route 115 and Citizens Way intersection to the scope of work.

Mr. Cosentini informed the Council that the FY2014 Budget will be presented at the
March 18 Council meeting and shows a 3% decrease from the FY2013 budget. Mr. Cosentini
also informed the Council that the Hunter Hill rezoning request came before the Planning
Commission on February 25 and the planning commission recommended that the rezoning
request be denied. The two property owners at Jefferson Heights have not been able to agree on a
plan for the properties and one owner has submitted a revised concept plan and conditions of
annexation which will be presented to Council on March 18. The weather report for March 6 is
indicating heavy snow and the Maintenance Department is currently preparing for the
snowstorm.

CHIEF OF POLICE REPORT



Chief Kutcher informed the Council that in February, the number of accidents decreased.
The department continued to maintain high productivity and the number of arrests increased.
PERSONNEL COMMITTEE REPORT

Councilman Clendening informed the Council that the Personnel Committee met on
February 8 to discuss holiday and pay schedules for employees who work less than 40-hour work
weeks. The Personnel Committee made recommendations to update the holiday, vacation leave,
and sick leave policies for these employees. A motion was made by Councilman Reinhart,
seconded by Councilman Clark, and the Council unanimously voted to approve the following

holiday, vacation leave, and sick leave policy recommendations from the Personnel Committee

for employees who work less than 40-hour work weeks:

53  Holidays
Both civil service and non-civil service employees shall receive holidays
as specified in West Virginia State Code §2-2-1.

A regular full-time, non-civil service employee who works less than a 40-
hour work week will receive holiday pay if the holiday falls on their
regularly scheduled work day. If the holiday falls on their regularly
scheduled day off, they will not receive holiday pay for that day.

54  Vacation Leave
All regular, full-time employces who work 40-hour work weeks shall be

entitled to the following vacation leave with pay:

Years of Rate of
Service Earning
Hire Date 5 days
1 5 days
2 10 days
3-6 12 days/year
| 7-10 15 days/year
11+ 20 days/year

All regular, full-time employees who work less than 40-hour work weeks
shall be entitled to the following vacation leave with pay:

Years of Rate of
Service Earning
Hire Date 2.5 days
1 2.5 days
2 S days
3-6 6 days/year
7-10 7.5 days/year
11+ 10 days/year

5.5 Sick Leave

All regular full-time employees who work 40-hour work weeks shall
accrue 15 days per calendar year of sick leave credit, accumulated on a
monthly basis. All regular full-time employees who work less than 40-
hour work weeks shall accrue 7.5 days per calendar year of sick leave
credit, accumulated on a monthly basis.

Councilman Clendening opened the floor for approval of bills. A motion was made by
Councilman Reinhart, seconded by Councilwoman McDonald, and the Council unanimously

voted to approve the bills as presented.
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With no further business pending, a motion was made by Councilwoman Paonessa,
seconded by Councilwoman McDonald, and the Council unanimously voted to adjourn at 8:06

p.m.

MAYOR: DATE:___3/25/20(3

1 +

CLERK: W DATE: __3}98/2013



March 25, 2013

The Common Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of said Common Council in the Council Chambers at City
Hall in said city on Monday, March 25, 2013 at 7:00 p.m. The following members of Council
were present: Rich Bringewatt, Wayne Clark, Don Clendening, Chet Hines, Ann Paonessa, Mark
Reinhart, and Michael Slover. Mayor Peggy Smith presided and Kiya Tabb, City Clerk, took the
minutes of the meeting. Also present were Joc Cosentini, City Manager, Tara Hostler,
Accounting Manager, and Chief Kutcher of the Charles Town Police Department.

A motion was made by Councilman Hines, seconded by Councilman Clark, and the
Council unanimously voted to dispense with reading of the minutes dated March 4, 2013. A
motion was made by Councilman Hines, seconded by Councilman Clark, and the Council
unanimously voted to approve the minutes dated March 4, 2013, with one correction.

Mayor Smith opened the floor for public comment. No public comments were provided.
MAYOR AND COUNCIL REPORTS

Mayor Smith informed the Council that on Tuesday, March 26, from 5-7 pm, a Chamber
of Commerce Mixer will be held at City Hall to introduce the Charles Town Cannons, a new
community baseball team. Mayor Smith encouraged Council members to attend the mixer.
Mayor Smith received a letter from Gene Perkins regarding a tree that fell on his property. Mr.
Perkins would like the City to help pay for the removal of the tree. Mr. Cosentini informed the
Council that neither the tree, nor the fence on which it fell is on City property. Mayor Smith
informed the Council that she has appointed Dave Barnes and Jim Taylor to the Historic
Landmarks Commission.

CITY MANAGER REPORT

Mr. Cosentini informed the Council that an RFP was submitted for work on the EPA
Revolving Loan Fund Grant and one response was received. Councilwoman Paonessa informed
the Council of a possible conflict of interest and recused herself from discussion on this item.
Mr. Cosentini informed the Council that Dawn Seeburger, a Licensed Remediation Specialist,
responded to the RFP. A motion was made by Councilman Clendening, seconded by
Councilman Clark, and the Council unanimously voted to approve Dawn Seeburger as the
Licensed Remediation Specialist that will be working on the EPA Revolving Loan Fund Project.
Councilwoman Paonessa rejoined the meeting. Mr. Cosentini further informed the Council that
the RFP has becn released for Phase I of the Spruce Hill North paving and that benches

downtown will be refinished.
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UNFINISHED BUSINESS

Mayor Smith opened the floor for the Second Reading of AN ORDINANCE
AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE SEWERAGE PORTION OF THE
EXISTING COMBINED WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF
CHARLES TOWN AND THE FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN
$1,200,000IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2013; PROVIDING FOR
THE RIGHTS AND REMEDIES OF, AND THE SECURITY FOR, THE REGISTERED
OWNERS OF SUCIH BONDS; AUTHORIZING THE EXECUTION AND DELIVERY OF A
NOTE PURCHASE AGREEMENT, A CONTINUING DISCLOSURE AGREEMENT AND
OTHER DOCUMENTS RELATING TO THE NOTES; AND ENACTING OTHER
PROVISIONS WITH RESPECT TO SUCH NOTES. A motion was made by Councilman
Clendening, seconded by Councilman Slover, and the Council unanimously voted to approve the
Second Reading of AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE SEWERAGE PORTION OF THE EXISTING COMBINED WATERWORKS AND
SEWERAGE SYSTEM OF THE CITY OF CHARLES TOWN AND THE FINANCING OF
THE COST THEREOF, NOT OTIIERWISE PROVIDED, THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN $1,200,000 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM BOND ANTICIPATION
NOTES, SERIES 2013; PROVIDING FOR THE RIGHTS AND REMEDIES OF, AND THE
SECURITY FOR, THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE
EXECUTION AND DELIVERY OF A NOTE PURCHASE AGREEMENT, A CONTINUING
DISCLOSURE AGREEMENT AND OTHER DOCUMENTS RELATING TO THE NOTES;
AND ENACTING OTHER PROVISIONS WITH RESPECT TO SUCH NOTES.

Mayor Smith opened the floor for the Second Reading of AN ORDINANCE
AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE WATERWORKS AND SEWERAGE
PORTIONS OF THE EXISTING COMBINED WATERWORKS AND SEWERAGE SYSTEM
OF THE CITY OF CHARLES TOWN AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF NOT
MORE THAN $3,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 (TAX



EXEMPT); PROVIDING FOR THE RIGHTS AND REMEDIES OF, AND THE SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE EXECUTION
AND DELIVERY OF A BOND PURCHASE AGREEMENT, A CONTINUING
DISCLOSURE AGREEMENT AND OTHER DOCUMENTS RELATING TO THE BONDS;
AND ENACTING OTHER PROVISIONS WITH RESPECT TO SUCH BONDS. A motion was
made by Councilman Reinhart, seconded by Councilman Slover, and the Council voted 6-1 to
approve the Second Reading of AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE WATERWORKS AND SEWERAGE PORTIONS OF THE EXISTING COMBINED
WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF CHARLES TOWN AND
THE FINANCING OF THE COST THEREOF, NO'T OTHERWISE PROVIDED, THROUGII
THE ISSUANCE BY THE CITY OF NOT MORE THAN $3.500,000 IN AGGREGATE
PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2013 (TAX EXEMPT);, PROVIDING FOR THE RIGHTS AND
REMEDIES OF, AND THE SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING THE EXECUTION AND DELIVERY OF A BOND PURCHASE
AGREEMENT, A CONTINUING DISCLOSURE AGREEMENT AND OTHER
DOCUMENTS RELATING TO THE BONDS; AND ENACTING OTHER PROVISIONS
WITH RESPECT TO SUCH BONDS, with Councilman Clark voting against.

Mayor Smith opened the floor for Special Activity Permit 1304: Charles Town Farmers’
Market. A motion was made by Councilwoman Paonessa, seconded by Councilman Slover, and
upon discussion, the Council voted 4-3 to approve Special Activity Permit 1304: Charles Town
Farmers® Market, with Councilman Clendening, Councilman Clark, and Councilman Reinhart
voting against, with the condition that 75" of open space be maintained in front of the Mcllroy
residence on Samuel Strect.

NEW BUSINESS

Mayor Smith opened the floor for Resolution 2013-01: Jefferson Heights North
Amendment to Conditions of Annexation. Mr. Cosentini explained that the two property owners
at Jefferson Heights no Jonger wish to develop as originally planned. Plans were presented from
the property owner at Jefferson Heights North that comply with the City’s Zoning and
Subdivision/Land Development Ordinances. A motion was made by Councilman Clendening,
seconded by Councilman Clark, and the Council unanimously voted to approve Resolution 2013-

01: Jefferson Heights North Amendment to Conditions of Annexation, as follows;
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Resolution 2013-01
Amended and Restated Conditions of Annexation
for Jefferson Heights North

WHEREAS, The property owners of Jefferson Heights North wish to amend the

Conditions of Annexation that were adopted when the property was annexed into

the City in 2005, and

WHEREAS, through direct negotiation, the City and the property owners have

compiled a list of conditions of annexation attached to this document as Ixhibit 1:

Conditions of Annexation for Jefferson eights North,

NOW, THEREFORE, BE IT RESOLVED; by the City Council of the City of

Charles Town, to accept and approve the amended Conditions of Annexation for

Jefferson Heights North.

/s/
Peggy Smith
Mayor, City of Charles Town

ATTEST:

/s/

Kiya Tabb

City Clerk

Mayor Smith opened the floor for the Hunter Hill Rezoning Request. Mr. Cosentini
explained that the rezoning request has been withdrawn. A motion was made by Councilman
Bringewatt, seconded by Councilwoman Paonessa, and the Council voted 6-1 to acknowledge
receipt of the withdrawl request and thus the approval process for the rezoning request is now
closed, with Councilman Clark voting against.

Mayor Smith opened the floor for the FY2014 Budget. Mr. Cosentini informed the
Council that the budget is slightly over $4 Million for FY2014 and shows a small reduction from
the FY2013 Budget. The proposed budget does not book the OPEB liability. A motion was made
by Councilman Slover, seconded by Councilman Clendening, and the Council unanimously
voted 1o approve the FY2014 Budget and not book the OPEB liability.

Mayor Smith opened the floor for Special Activity Permit 1307: 5K Race for Recess. A
motion was made by Councilwoman Paonessa, seconded by Councilman Clark, and the Council
unanimously voted to approve Special Activity Permit 1307: 5K Race for Recess.

Mayor Smith opened the floor for approval of bills. A motion was made by Councilman
Clark, seconded by Councilman Slover, and the Council unanimously voted to approve the bills
as presented.

With no further business pending, a motion was made by Councilwoman Paonessa,

seconded by Councilman Clark, and the Council unanimously voted to adjourn at 8:08 p.m.

MAYOR: o /\é”\%m\{&\ DATE: 4

CLERK: W pate__4|ili3
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April 1, 2013

The Common Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of said Common Council in the Council Chambers at City
Hall in said city on Monday, April 1, 2013 at 7:00 p.m. The following members of Council were
present: Rich Bringewatt, Wayne Clark, Don Clendening, Chet Hines, Sandy McDonald, and
Mark Reinhart. Mayor Peggy Smith presided and Kiya Tabb, City Clerk, took the minutes of the
meeting. Also present were Joe Cosentini, City Manager, Jane Arnett, Utility Manager, Hoy
Shingleton, and Lieutenant Manning of the Charles Town Police Department.

A motion was made by Councilman Hines, seconded by Councilwoman McDonald, and
the Council unanimously voted to dispense with reading of the minutes dated March 25, 2013. A
motion was made by Councilman Hines, seconded by Councilman Reinhart, and the Council
unanimously voted to approve the minutes dated March 25, 2013, as presented.

Mayor Smith opened the floor for public comment. No public comments were provided.
UNFINISHED BUSINESS

Mayor Smith opened the floor for the Third Reading and Public Hearing of AN
ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF CERTAIN
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE SEWERAGE PORTION
OF THE EXISTING COMBINED WATERWORKS AND SEWERAGE SYSTEM OF THE
CITY OF CHARLES TOWN AND THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF NOT MORE
THAN  $1,200,000IN  AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES
2013; PROVIDING FOR THE RIGHTS AND REMEDIES OF, AND THE SECURITY FOR,
THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE EXECUTION AND
DELIVERY OF A NOTE PURCHASE AGREEMENT, A CONTINUING DISCLOSURE
AGREEMENT AND OTHER DOCUMENTS RELATING TO THE NOTES: AND
ENACTING OTHER PROVISIONS WITH RESPECT TO SUCH NOTES. A motion was made
by Councilman Reinhart, seconded by Councilwoman McDonald, and the Council unanimously
voted to open the Public Hearing at 7:04 p.m. No public comments were provided. A motion was
made by Councilman Clendening, seconded by Councilwoman McDonald, and the Council
unanimously voted to close the Public Hearing at 7:04 p.m. A motion was made by Councilman
Clendening, seconded by Councilman Hines, and upon discussion, the Council unanimously
voted to approve the Third Reading of AN ORDINANCE AUTHORIZING THE
ACQUISITION AND CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS AND

IMPROVEMENTS TO THE SEWERAGE PORTION OF THE EXISTING COMBINED
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WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF CHARLES TOWN AND
THE FINANCING OF THE COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE CITY OF NOT MORE THAN $1,200,000 IN AGGREGATE
PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND SEWERAGE SYSTEM
BOND ANTICIPATION NOTES. SERIES 2013; PROVIDING FOR THE RIGHTS AND
REMEDIES OF, AND THE SECURITY FOR, THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING THE EXECUTION AND DELIVERY OF A NOTE PURCHASE
AGREEMENT, A CONTINUING DISCLOSURE AGREEMENT AND OTHER
DOCUMENTS RELATING TO THE NOTES; AND ENACTING OTHER PROVISIONS
WITH RESPECT TO SUCH NOTES.

Mayor Smith opened the floor for the Third Reading and Public Hearing of AN
ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF CERTAIN
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE WATERWORKS AND
SEWERAGE PORTIONS OF TIIE EXISTING COMBINED WATERWORKS AND
SEWERAGE SYSTEM OF THE CITY OF CHARLES TOWN AND THE FINANCING OF
THE COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN $3,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2013 (TAX EXEMPT); PROVIDING FOR THE RIGHTS AND REMEDIES OF, AND THE
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE
EXECUTION AND DELIVERY OF A BOND PURCHASE AGREEMENT, A CONTINUING
DISCLOSURE AGREEMENT AND OTHER DOCUMENTS RELATING TO THE BONDS;
AND ENACTING OTHER PROVISIONS WITH RESPECT TO SUCH BONDS. A motion was
made by Councilman Hines, seconded by Councilwoman McDonald, and the Council
unanimously voted to open the Public Hearing at 7:13 p.m. No public comments were provided.
A motion was made by Councilman Hines, seconded by Councilman Clark, and the Council
unanimously voted to close the Public Hearing at 7:13 p.m. A motion was made by Councilman
Clendening, seconded by Councilwoman McDonald, and upon discussion, the Council voted
unanimously to approve the Third Reading of AN ORDINANCE AUTHORIZING THE
ACQUISITION AND CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE WATERWORKS AND SEWERAGE PORTIONS OF THE
EXISTING COMBINED WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF
CHARLES TOWN AND THE FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN $3,500,000

IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND



SEWERAGE SYSTEM REVENUE BONDS, SERIES 2013 (TAX EXEMPT); PROVIDING
FOR THE RIGHTS AND REMEDIES OF, AND THE SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING THE EXECUTION AND DELIVERY OF A
BOND PURCHASE AGREEMENT, A CONTINUING DISCLOSURE AGREEMENT AND
OTHER DOCUMENTS RELATING TO THE BONDS: AND ENACTING OTHER
PROVISIONS WITH RESPECT TO SUCH BONDS.
NEW BUSINESS

Mayor Smith opened the floor for Resolution 2013-02: National Missing Children’s Day.
A motion was made by Councilman Clark, seconded by Councilman Reinhart, and the Council
unanimously voted to approve Resolution 2013-02: National Missing Children’s Day, as follows:

Resolution 2013-02
National Missing Children’s Day

WHEREAS, according to the U.S. Department of Justice, an estimated 800,000
children are reported missing cach year; and

WHEREAS, on average, approximately 2,000 children are reported missing to
law-enforcement agencies daily; and

APPROXIMATELY, 58200 of these children are victims of non-family
abductions and more than 200,000 are the victims of family abductions; and

WHEREAS, the National Center for Missing & Exploited Children® (NCMEC)
exists as a resource to help prevent child abduction and sexual exploitation, help
find missing children, and assist victims of child abduction and sexual
exploitation, their families, and the professionals who serve them; and

WHEREAS, this special day is a time to remember those children who are
missing and give hope to their families.

NOW THEREFORE BE IT RESOLVED that, in partnership with NCMEC and
its supporters, the City of Charles Town proclaims May 25 as National Missing
Children’s Day.

THEREFORE, BE IT FURTHER RESOLVED that the City of Charles Town
urges the participation of local government, law enforcement, and communities in
the protection of children and educating children about child abduction and sexual
exploitation, and how to respond and seek help from law enforcement, social
services, and NCMEC.

THEREFORE, BE IT FURTHER RESOLVED that the City of Charles Town
encourages all individuals to take 25 minutes to help children stay safer.

THEREFORE, BE IT FURTHER RESOLVED by the City of Charles Town:
That May 25, 2013, is set aside as National Missing Children’s Day as part of the
City of Charles Town’s continuing efforts to prevent the abduction and sexual
exploitation of children.

/s/
Peggy Smith
Mayor, City of Charles Town
ATTEST:
/s/
Kiya Tabb
City Clerk
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Mayor Smith opened the floor for Special Activity Permit 1303: Oakfest. A motion was
made by Councilman Clendening, seconded by Councilman Reinhart, and the Council
unanimously voted to approve Special Activity Permit 1303: Oakfest.

Mayor Smith opened the {loor for Special Activity Permit 1308: Criterium Bicycle Race.
Chris Burns of Team Integrity Cycling approached the Council to explain the proposed race
course. A motion was made by Councilman Clark, seconded by Councilman Clendening, and
upon discussion, the Council unanimously voted to table Special Activity Permit 1308: Criterium
Bike Race until the next Council meeting on April 16.

Mayor Smith opened the floor for the City Council Meeting Schedule. Because West
Virginia State Code requires the levy to be laid on the third Tuesday in April, Mr. Cosentini
recommended rescheduling the next Council meeting for April 16. A motion was made by
Councilwoman McDonald, seconded by Councilman Clark, and the Council unanimously voted
to move the next City Council meeting to April 16.

REFERRALS

Mayor Smith opened the floor for a Referral to Street Committee: Request to abandon
City right of way. Mr. Cosentini explained that a property owner on Jefferson Avenue has land
that backs up to Hunter Street and he would like to build a driveway. A motion was made by
Councilman Clendening, seconded by Councilman Clark, and the Council unanimously voted to
refer a request to abandon a City right of way to the Street Committee.

APPOINTMENTS

Mayor Smith opened the floor for one vacancy on the Board of Zoning Appeals for a
term that expired on January 1, 2013. A motion was made by Councilman Clark, seconded by
Councilman Reinhart, and the Council unanimously voted to reappoint Locke Wysong, Jr. to the
Board of Zoning Appeals for a term ending January 1, 2016.

Mayor Smith opened the floor for the appointment of 2013 Charles Town Municipal
Election Pollworkers. The City Clerk asked that the Council approve the following pollworkers:
Valerie Campbell, Stella Robinson, Tara Hostler, Peggy Tumer, Locke Wysong, Ir., Jean
Lademan, and Jean Roberts. The City Clerk also asked that the Council approve the following
pollworkers for early voting: Valerie Campbell, Tara Hostler, Norma Napicr, Jeni Sales, and
Katie See. A motion was made by Councilman Clendening, seconded by Councilman Hines, and
the Council unanimously voted to approve Valerie Campbell, Stella Robinson, Tara Hostler,
Peggy Turner, Locke Wysong, Jr., Jean Lademan, and Jean Roberts as election pollworkers and
Valeric Campbell, Tara Hostler, Norma Napier, Jeni Sales, and Katie See as carly voting

pollworkers.



Mayor Smith opened the floor for approval of bills. A motion was made by Councilman
Reinhart, seconded by Councilwoman McDonald, and the Council unanimously voted to
approve the bills as presented.

MAYOR AND COUNCIL REPORTS

Mayor Smith informed the Council that the City has pictures of the demolished structure
on West Street.

Councilman Clark, Ward 1I, informed the Council that he would like to be notified in
advance of the next City demolition etfort.

Councilman Clendening, Ward 111, informed the Council that the Charles Town sign by
Summit Point Road is in need of repair. Councilman Clendening also informed the Council that
he contacted the Journal in order to rebut the recent comments regarding feral cats.

Councilman Bringewatt, Ward IV, informed the Council that he has received positive
feedback from the community regarding the recent demolition of the vacant/uninhabitable
structure on West Street. Councilman Bringewatt also informed the Council that both the West
Virginia House and Senate will soon be voting on the Commuter Rail Access Act which would
provide a tax incentive for CSX to continue commuter rail services in West Virginia. He believes
the City Council should support this effort.

CITY MANAGER REPORT

Mr. Cosentini informed the Council that the FY2012 Audit was included in Council
packets and that the OPEB liabilily was listed as a finding. Perry & Associates offers a post-audit
conference and if the Council is interested, he can schedule a conference.

CHIEF OF POLICE REPORT

Lieutenant Manning informed the Council that the Charles Town Police Department was
awarded money from the Highway Safety Patrol for DUI patrols. The Police Department also
recently concluded a narcotics investigation.

With no further business pending, a motion was made by Councilman Reinhart, seconded

by Councilwoman McDonald, and the Council unanimously voted to adjourn at 7:56 p.m.

MAYORQ (M% DATE. 4wz

CLERK: 2lolo DATE:__ 4110]13
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September 3, 2013
The Common Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of said Common Council in the Council Chambers at City
Hall in szid city on T 2sday, September 3, 2013 at 7:00 p.m. The following members of Council
were present: Rich Bringewatt, Jonathan Wertman, Chet Hines, Ann Paonessa, Mark Reinhart,
Wayne Clark, and Sandra McDonald. Mayor Peggy Smith presided and Kiya Tabb, City Clerk,
took the minutes of the meeting. Also present were Joe Cosentini, City Manager, and Chief

Kutcher of the Charles Town Police Department.

A motion was made by Councilman Hines, seconded by Councilwoman McDonala, g,
* el

the Council unanimously voted to dispense with reading of the minutes dated August 19, 201..
A motion was made by Councilman Hines, seconded by Councilwoman Mc¢ onald, and the
Council unanimously voted to approve the minutes dated August 19, 2013.

Mayor Smith opened the floor for public comment. No public comments were provided.
NEW BUSINESS

Mayor Smith opened the floor for a Supplemental Resolution Authorizing and Approving
Certain Parameters as to Dates, Amounts, Maturities, Interest Rates, Redemption Provisions,
Purchase Price and g ther Details as to the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 B (Tax-Exempt) of the City of Charles Town; Authorizing and
Approving a Conformed Bond Ordinance, a Tax Compliance Policy, a Bond Purchase
Agreement, a Continuing Disclosure Agreement, a Registrar Agreement, a Preliminary Official
Statement; An Official Statement, a Certificate of Determinations and Other Ins{r_urneints
Relating to the Bonds; Appointing a Registrar, Paying Agent, anc Depository Bank; and Mat, ats
Other Provisions as to the Bonds and Sweep Resolution. John Stump of Steptoe and Johnson
appeared before the Council to explain that the Supplemental and Sweep Ressiutions provide
financing for the purchase of the Willow Spring Public Service Corporation, the Supplemental
Environmental Project, generators water plant and water intake site, and the painting of the Avis
Street water tank. Mr. Stump informed the Council that the bid for the generators came in under
estimate. A motion was made by Councilman Hines, seconded by Councilman Clark, and the
Council unanirﬁous‘v votzd to approve a Supplemental Resolution Authorizing and Approving
Certain Taramefers . i~ Dates, Amounts, Maturities, Interest Rates, Redemption Provisions,
Purchase Price and Other Details as to the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 B (Tax-Exempt) of the City of Charles Town; Authorizing and
Approving a Conformed Bond Ordinance, a Tax Compliance Policy, a Bond Purchase

Agreement, a Continuing Disclosure Agreement, a Registrar Agreement, a Prelirainar 98+

Statement; An Official Statement, a Certificate of Determinations and Other Insivar::
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Relating to the Bonds; Appointing a Registrar, Paying Agent, and Depository Bank; and Making
Other Provisions as to the Bonds and Sweep Resolution.
UNFINISHED BUSINESS

Mayor Smith opened the floor for the Second Reading and Public Hearing of a proposed
Sewer Rate Ordinance establishing and fixing sewer rates, connection charges, delayed payment
penalties and other charges for service to customers of the sewerage system of the City of
Charles Town. A motion was made by Councilman Reinhart, seconded by Councilwoman
Paonessa, and the Council unanimously voted to open the Public Hearing at 7:08 p.m. As no
public comments were provided, a motion was made by Councilman Reinhart, seconded by
Councilwoman Paonessa, and the Council unanimously voted to close the Public Hearing at 7:08
p.m. A motion was made by Councilman Reinhart, seconded by Councilwoman Paonessa, and
the Council unanimously voted to approve the Second Reading of a proposed Sewer Rate
Ordinance establishing and fixing sewer rates, connection charges, delayed payment penalties
and other charges for service to customers of the sewerage system of the City of Charles Town

effective upon substantial completion of the projects proposed and is as follows:

AMENDMENT TO THE CODIFIED ORDINANCE OF THE
CITY OF CHARLES TOWN, WEST VIRGINIA WITH
REGARD TO CHAPTER THREE, STREETS, UTILITIES &
PUBLIC SERVICES, ARTICLE 921 SEWERS

BE IT ORDAINED by the City Council of the City of Charles Town as follows:
That Article 921.18, Sewer Service Rates be AMENDED as follows:

a) Establishment. For the payment of the proper and reasonable expense of
operation, repair, replacement, improvements, additions, betterments, extensions,
and maintenance of the sewer system and for the payment of the sums required to
pay the principal and interest of all sewer revenue bonds as the same become due,
there is hereby established a schedule of just and equitable rates or charges for the
use of and services rendered by the Municipal sewer system and works of the City
of Charles Town, West Virginia, which schedule of rates or charges, based

upon the metered amount of water supplied the premises, where possible, but
providing for a flat rate when no meter is available, shall be as follows.

) Rules and Regulations. Rules and Regulations for the government of
sewerage utilities adopted by the Public Service Commission of West Virginia,
and now in effect, and all amendments thereto and modifications thereof hereafter
made by the Commission are hereby adopted by reference.

ESTABLISHMENT OF A SCHEDULE OF JUST AND
EQUITABLE RATES OR CHARGES FOR SEWER SERVICE;
USE OF WATER METERS; PROVISION FOR FLAT RATE

For the payment of the proper and reasonable expense of operation, repair,
replacement, improvements, additions, betterments, extensions and maintenance
of the sewer system and for the payment of the sums required to pay the principal
and interest of all sewer revenue bonds as the same become due, there is hereby
established a schedule of just and equitable rates or charges for the use of and ad
services rendered by the Municipal sewer system and works of the City of Charles
Town, West Virginia, which schedule of rates or charges, based upon the
metered amount of water supplied to the premises, where possible, but providing
for a flat rate when no meter is available, shall be as follows:
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L Rules and Regulations for the Government of Sewerage Utilities adopted
by the Public Service Commission of West Virginia, and now in effect, and all
amendments thereto and modifications thereafter made by the Commission are
hereby adopted by reference.

I MULTIPLE OCCUPANCY

In apartment buildings, shopping centers or other multiple occupancy
buildings, each unit shall be required to pay not less than the minimum monthly
charge provided herein.

SCHEDULE 1

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial and industrial service and sale
for resale sewer service.

RATES (Customers with a metered water supply)

First 2,000 gallons used per month $13.84 per 1,000
gallons
Next 8,000 gallons used per month $9.96 per 1,000
gallons
Next 20,000 gallons used per month $£9.04 per 1,000
gallons
All over 30,000 gallons used per month $8.01 per 1,000
gallons
MINIMUM CHARGE

No bill shall be rendered for less than $27.68 per month, which is the
equivalent of 2,000 gallons.

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $52.58 per month.

RESALE RATE
$7.12 per 1,000 gallons per month.

RESALE CREDIT (Applicable only to Jefferson County Public Service District)
A monthly credit of $3,451 per month will be credited against the
respective bill rendered to Jefferson County Public Service District for
debt incurred by the District as part of the 2000 Charles Town Treatment
Plant upgrade. This credit will remain in effect until the
indebtedness associated with the respective upgrade is satisfied (Matures
2031).

TRANSPORTATION CREDIT (Applicable only to Jefferson County Public

Service District)
A monthly credit of $1,009 per month will be credited against the
respective bill rendered to Jefferson County Public Service District for
reimbursement of fixed debt associated with lift stations needed to
transport Charles Town’s sewage from the former Sanitary Associates
service area. The credit will be given until the indebtedness is satisfied. In
addition to the monthly credit of $1,009, a transportation credit of $1.65
per thousand gallons shall be provided to the Jefferson County Public
Service District for all flows from the former Sanitary Associates area.

DELAYED PAYMENT PENALTY
The above scheduled is net. On all accounts not paid in full when due, ten
percent (10%) will be added to the net current amount unpaid. This
delayed payment penalty is not interest and is to be collected only once for
each bill where it is appropriate.

TAP FEE
The following charge is to be made whenever the utility installs a new tap
to serve an applicant.
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A tap fee of $400.00 will be charged to customers applying for service
outside of a certificate proceeding before the Commission for each new
tap to the system.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer utility
up to a maximum of $25.00 will be imposed upon any customer whose
check for payment of charges is returned by the bank due to insufficient
funds.

LEAK ADJUSTMENT

$0.95 per 1,000 gallons of water is to be used when the bill reflects
unusual consumption which can be attributed to eligible leakage on
customer’s side of the meter. This rate shall be applied to all such
consumption above customer’s historical average usage.

SECURITY DEPOSIT

The security deposit shall be $50.00.

SCHEDULE I

APPLICABILITY

Applicable to Developers, which is defined as a person, corporation or
entity who is in the business of land and/or commercial or housing
development for profit, or a person, corporation, or entity who requests an
alternate main line extension that includes the installation of mains by the
person, corporation or entity. Applicable to non-Developers

when the property at issue is a subdivided portion of a Previously
Developed Tract. The term “Previously Developed Tract” as used in this
Ordinance is defined as property previously subdivided for commercial or
housing development, for profit. Owners of existing or new (being
constructed) single-family structures, where the person applying for
service will be the customer of record, and the proposed service location is
not part of a Previously Developed Tract, shall be exempt from payment
of the Capital Capacity Improvement Fee.

CAPITAL CAPACITY IMPROVEMENT FEE

There shall be paid to the City at the time of issuance by the City of a final
sewer availability letter for the property to be served a capital capacity
improvement fee of $1,127 for each residential connection. Connections
for non-residential use shall be paid in accordance with a residential usage
equivalent schedule set forth below. The funds collected from the capital
capacity improvement fee shall be maintained in a separate fund
administered jointly by the City, Jefferson County PSD and the City of
Ranson or their designees and shall be used only for the purpose of
improving the City’s treatment facilities.

ADDITIONAL CAPACITY IMPROVEMENT FEE - HUNTFIELD PUMP

STATION

UNIT

There shall be paid to the City at the time of issuance by the City of a final
sewer availability letter for any development using the Huntfield pump
station an additional capital capacity improvement fee — Huntfield pump
station of $2,875 for each equivalent dwelling unit. The funds collected
from the capacity improvement fee shall be maintained in a separate fund
administered by the City and shall be used only for the purpose of
expanding the Huntfield pump station. All properties within the originally
annexed acreage of the Huntfield subdivision, as described by the
annexation of additional territory of the City of Charles Town pursuant to
West Virginia Code 8-6-4 Order by the County Commission of Jefferson
County dated January 10, 2002, shall be exempt from this fee. The usage
equivalent for other than single family residential units for the capital
capacity improvement fee and additional capital capacity improvement fee
~ Huntfield pump station shall be based upon the following:

RESIDENTIAL USAGE EQUIVALENTS
FOR CAPACITY IMPROVEMENT CAPITAL COST FEE

WATER RESIDENTIAL



Apartments

Bowling Alleys
Churches with kitchen
Churches w/o kitchen
Food Service

Fast Food Restaurant
Bar & Cocktail Lounge
(additive)

Tavern-Little or no food
Hotel

Industry, sanitary
Institutions:

Hospital

Nursing Homes

Others

Office Buildings
Laundry Self Service
Motels

Retail Stores

Residence

School:

Day, no cafeteria/showers
Day with cafeteria

Day with cafeteria/showers
Boarding

Service Station
Shopping Centers

Swimming Pools

Capacity Theaters
Warehouse

GALLONS/DAY

150/unit
200/alley
8/member
2/member
32/seat
35/seat

2/patron
20/seat
120/room
15/person/shift

250/bed
150/bed
75/person
15/person
250/washer
120/room
400/toilet room
150/residence

15/pupil

18/pupil

20/pupil

75/pupil

500/set of pumps
16/100 ft. of sales area

10/swimmer design capacity

3/seat
15/employee
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USAGE
EQUIVALENT
1.0/unit
1.33/alley
0.05/member
0.013/member
0.213/seat
0.23/seat

0.013/patron
0.132/per seat
0.8/per room
0.1/person per shift

1.67/bed
1.0/bed
0.5/person
0.1/person
1.67/washer
0.8/room
2.67/toilet room
1.0/residence

0.1/pupil
0.12/pupil
0.133/pupil
0.5/pupil

3.33/set of pumps
0.12/100 ft. of sales
area
0.067/swimmer
design capacity
0.02/seat
0.1/employee

If a unit does not appear on this schedule the sewer department shall determine its
Residential Usage Equivalent in consultation with its consulting engineer.

EFFECTIVE DATE

The rates, charges and penalties provided herein shall become effective
upon substantialcompletion of a sewerage system improvement project or
commencement of project debt service,whichever occurs first, or as soon
thereafter as the same may be approved by the Public Service Commission of

West Virginia.

SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause,
provision or section hereof shall be held void or unenforceable by the West
Virginia Public Service Commission or any court of competent jurisdiction, such
holding shall not affect the remainder of this Ordinance. Upon the effective date
hereof, all ordinances, resolutions, orders or parts thereof in conflict with the
provisions of this Ordinance are, to the extent of such conflicts, hereby
repealed, and to the extent that the provisions of this Ordinance do not touch upon
the provisions of prior ordinances, resolutions, orders or parts thereof, the same
shall remain in full force and effect.

STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall cause to be published a
copy of this Ordinance once a week for two (2) successive weeks within a period
of fourteen (14) consecutive days, with at least six (6) days between each
publication, in the Spirit of Jefferson Advocate and The Shepherdstown Chronicle,
being two qualified newspapers of general circulation in the City of Charles
Town, and said notice shall state that this Ordinance has been introduced, and that
any person interested may appear before Council Chambers, Charles Town,

West Virginia, on September 3, 2013, at 7:00 p.m., which date is not less than 10
days after the date of the first publication of the Ordinance and notice, and present
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any comment or protest thereto, following which hearing, Council shall take such
action as it shall deem proper. Copies of this Ordinance shall be available to the
public for inspection at the office of the City Clerk, Charles Town, West Virginia.

Passed on First Reading: August 5,2013
Passed on Second Reading
(following Public Hearing): September 3, 2013
BY:
MAYOR

CERTIFICATION AND NOTICE

I hereby certify that the foregoing is a true and accurate copy of an
Ordinance which has been introduced and adopted on first reading at a meeting of
the City Council of the City of Charles Town held on August 5, 2013, pursuant to
proper notice, at which meeting a quorum was present and acting throughout. Any
person interested may appear before the City Council of the City of Charles Town
at the City Hall, 101 E. Washington Street, Charles Town, West Virginia, on
September 3, 2013 at 7:00 p.m., being the date, time and place of the proposed
final adoption of this Ordinance, and be heard. The Council will then take such
action as it shall deem proper in the premises. The proposed ordinance may be
inspected by the public at the Office of the Clerk in the City Hall, Charles Town,
West Virginia during regular office hours. -

BY:
CITY CLERK

Mayor Smith opened the floor for the Second Reading of an Ordinance Amending the
Codified Ordinances of the City of Charles Town, Part Seventeen, Building and Housing Code,
Chapter One, Technical Codes, Article 1705, West Virginia State Building Code. A motion was
made by Councilman Bringewatt, seconded by Councilwoman McDonald, and the Council
unanimously voted to approve the Second Reading of an Ordinance Amending the Codified
Ordinances of the City of Charles Town, Part Seventeen, Building and Housing Code, Chapter
One, Technical Codes, Article 1705, West Virginia State Building Code effective immediately

and is as follows:

AMENDMENT TO THE CODIFIED ORDINANCES OF THE CITY
OF CHARLES TOWN, WEST VIRGINIA WITH REGARD TO PART
SEVENTEEN, BUILDING AND HOUSING CODE, CHAPTER ONE,
TECHNICAL CODES, ARTICLE 1705, WEST VIRGINIA STATE
BUILDING CODE

BE IT ORDAINED by the City Council of the City of Charles Town as follows:
That Article 1705, West Virginia State Building Code be AMENDED as follows:

Adoption by reference - see W. Va. Code 8-11-4

Building regulation - see W. Va. Code 8-12-13

WYV State Building Code - see W. Va. Code 29-3-5b (effective September 1,
2013 and November 30, 2013)

Agency: WV State Fire Commission, Legislative Rule Title 87, Series 4.

1705.01 ADOPTION

(a)  The City of Charles Town does hereby adopt the
State Building Code pursuant to the City's powers contained in West
Virginia Code Section 13, Article 12, Chapter 8, as the same has been
promulgated pursuant to West Virginia Code Section 5b, Article 3,
Chapter 29, as if the same were fully written out herein.
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Article Number 1705 of the City of Charles Town entitled West Virginia
State Building Code and all other ordinances or parts of ordinances in
conflict herewith are hereby repealed, except that these repealed
Ordinances shall control and be applicable to all building permits issued
and in effect as of the effective date of this Ordinance

1705.02 AMENDMENTS

The following additions, insertions and changes are hereby made to the
State Building Code:

@

(b)

©

Replace the International Building Code Edition 2009 with the
International Building Code Edition 2012 and appendixes. Modify the
International Building Code Edition 2012 of the State Code as follows:
(L Replace with the following: Section 101.1 (page 1, second line).
Insert City of Charles Town where the name 'jurisdiction’ appears.

2 Replace with the following: Section 1612.3. Insert City of Charles
Town where 'name of jurisdiction’ appears.

3) Replace with the following: Section 1612.3. Insert July 1, 2013',
where 'date to be inserted by the jurisdiction' appears.

4) Replace with the following: Section 3409.2. Insert July 1, 2013',
where 'date to be inserted by the jurisdiction’ appears.

(5)  The following sections are removed from the code; provided, that
the section entitled "Fire Prevention" and identified as Section
101.4.5 is deleted and not considered to be a part of this code.

(6)  Replace with the following: Section 113.3 Qualifications: The
Board of Appeals shall consist of five members, with up to three
alternates, who are qualified to pass on matter pertaining
to building construction and are not employees of the jurisdiction,
they may include, but are not limited to, 2 West Va. Registered
Professional Architect, or a West Va. Licensed general Building,
Residential, Electrical, Piping, Plumbing, Mechanical or Fire
Protection Contractor, with at least 10 year

Replace the International Plumbing Code 2009 Edition with the
International Plumbing Code 2012 Edition and appendixes. Replace
portions as follows: experience, five of which shall be in responsible
charge or work.

(H Replace with the following: Section 101.1. Insert City of Charles
Town where the name ‘jurisdiction’ appears.

2) Add the following: Section 106.6.2. Insert See Schedule B where
jurisdiction to insert appropriate schedule’ appears.

(3)  Add the following: Section 106.6.3. Insert 'twenty five (25%)
percent' where the words 'specify percentage’ and 'fifty (50%)
percent’ where the words 'specify percentage' appears, respectively.

(4)  Add the following: Section 108.4. Insert 'misdemeanor' where the
word 'offense’ appears, 'five hundred dollars ($500.00)' where
‘dollar amount appears and 'thirty days’ where 'time' appears,
respectively.

) Add the following: Section 108.5. Insert 'fifty dollars ($50.00)
where 'amount’ appears and 'five hundred dollars ($500.00) where
‘amount' appears, respectively.

(6) Replace with the following: Section 305.6.1. Insert 'eighteen (18")
inches' where the word 'number’ appears and insert 'two feet and
six inches (2'6")' where the word "number’ appears, respectively.

Readopt the International Residential Code 2009. Section R101.1. Insert
'City of Charles Town'.

(1) Adopt all of the appendices listed in the IRC 2009.

(2)  The following exceptions to the code:

(a) Chapter 11, entitled “Energy Efficiency” is exempt from
this rule.

&) Section G2415.10 Minimum Burial Depth.
Underground piping systems shall be installed a
minimum depth of 12 inches (305 mm) below
grade. If the minimum depth cannot be
maintained the piping systems shall be installed
in conduit or shielded in an approved manner.
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(c) Section R311.7.4 Stair Treads and Risers
311.7.4.1 Riser Heights. The maximum riser shall be
8 Y4 inches. 311.7.4.2 Tread Depth. The minimum tread
depth shall be 9 inches.
(d) Section R403.1.7.1. Building Clearances from Ascending
Slopes is not applicable to this rule.
(e) Section R403.1.7.2. Footing Setbacks From Descending
Slope Surfaces is not applicable to this rule.
87-4-5. Fire Protection of Floors in Residential Buildings.
5.1 New One and Two Family Dwellings over one level in height.
New One and Two Family Dwellings containing a basement, and
New One and Two Family Dwellings containing a crawl space
containing a fuel burning appliance below the first floor, shall
provide a method of fire protection of floors of a % inch (12.7 mm)
gypsum wall board membrane, 5/8 inch (16 mm) wood structural
panel membrane, or equivalent on the underside of the floor
framing member. Alternatively, floor fire protection may be
provided with wood floor assemblies using dimension lumber or
structural composite lumber equal or greater than 2 inch by 10 inch
(50.8 mm by 254 mm) nominal dimension, or other approved floor
assemblies demonstrating equivalent fire performance. If the
flooring does not meet the requirements of this section, the
dwelling must contain an Automatic Fire Sprinkler System as set
forth in Section 313.2 of the 2009 edition of the International
Residential Code for One and Two Family Dwellings. Provided
that: floor assemblies located directly over a space protected by an
automatic sprinkler system as set forth in Section R313.2 of the
International Residential Code for One and Two Family Dwellings
are exempt from this requirement.
87-4-6. Exceptions.
The following structures are not subject to (building) inspection by
local jurisdictions: Group U utility structures and storage shed
comprising an area of not more than 200 sq. ft. which have no
plumbing or electrical connections are used only for residential
storage purposes. Not included are those utility structures and
storage sheds which have plumbing or electrical connections, are a
non-residential use or for the storage of explosives or other
hazardous or explosive materials.

Replace the following: The International Mechanical Code/ 2009 to be
replaced with the International Mechanical Code/2012 and appendixes.

M

@

3)

“)

&)

Replace with the following: Section 101.1. Insert 'City of Charles
Town' where name of jurisdiction’' appears.

Add the following: Section 106.5.2. Insert'See Schedule C' where
'fee schedule’ appears.

Replace with the following: Section 106.5.3. Insert 'twenty five
(25%) percent' where the words 'specify percentage' and 'fifty
(50%) percent’ where the words 'specify percentage’ appears,
respectively.

Add the following: Section 108.4. Insert 'misdemeanor’ where
‘offense’ appears, 'five hundred dollars ($500.00)' where 'dollar
amount’ appears and 'thirty days' where 'time' appears, respectively.
Add the following: Section 108.5. Insert 'fifty dollars ($50.00)
where ’amount’ appears, and 'five hundred dollars ($500.00)" where
'amount’ appears, respectively.

(e) Replace the following: International Property Maintenance Code / 2009 to be
replaced by the International Property Maintenance Code / 2012and
appendixes. Add the following: Section 101.1. Insert 'City of Charles Town'
where 'name of jurisdiction’ appears.

®

(g)

Adopt the International Energy Conservation Code / 2009. Add the
following: Section 101.1. Insert 'City of Charles Town' where 'name of
jurisdiction’ appears. For residential buildings effective November 20, 2013.

Adopt the International Existing Building Code 2012 Edition and
appendixes. Where reference is made to Intemational Fire Code replace with
NFPA 101 Life Safety Code/2009.
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(h) Adopt the 2011 NFPA 70/National Electric Code.

(i) Adopt the International Fuel Gas Code 2012 and appendixes.
Section 404.10. Underground piping systems shall be installed a minimum
depth of 12 inches (305 mm) below grade. If the minimum depth cannot be
maintained, the piping systems shall be installed in conduit or shielded in an
approved manner.

(j) Adopt NFPA 101 Life Safety Code 2009.

(k) Adopt 2009 ICC/ANSI A117.1 American National Standards for
Accessibility and Usable Buildings and Facilities.

(1) Adopt 2007 ANSVASHRAE/IESNA Standard 90.1 for commercial
buildings.

1705.03 Permit Fees.

() For New Home Construction and Additions:
A $100.00 Building Permit Fee, plus a fee of $0.75 per square foot
finished area and $0.10 per square foot unfinished area.

(b) For Residential Renovation, Restoration, or Remodeling of Existing
Structure:
A $40.00 Building Permit Fee, plus a fee of $0.10 per square.foot.

(c) For Residential Porches, Decks, Garages and other Accessory Structures:
A $40.00 Building Permit Fee, plus a fee of $0.10 per square foot.

(d)  For Demolition:
(1) Residential: A $50.00 Building Permit Fee
(2) Commercial: A $100.00 Building Permit Fee

(e) Re-inspection Fees:
A $50.00 re-inspection fee if the Building Inspector is required to make
more than two (2) visits for one inspection or if the electrical sticker is
not in place. Job not ready for inspection will also result in $50.00
reinspection fee.

® For Commercial Construction, Additions and Accessory Structures:
A $200.00 Building Permit Fee, plus $0.75 per square foot finished area
and $0.10 square foot unfinished area

(2) For Commercial Renovation, Restoration, Remodeling of Existing
Structure
A $200.00 Permit Fee plus $0.10 per square foot

(h)  For Commercial Accessory Structures with no plumbing or electricity
A $100.00 Permit Fee

6] For All Temporary Structures:
A $50.00 Building Permit Fee.

()  For All Swimming Pools:
A $250.00 Building Permit Fee, plus $0.10 per square foot.

(k)  For Roofing and Siding
(1) Residential: A $25.00 Building Permit Fee, plus $1.00 per 100 square
feet.
(2) Commercial: A $100.00 Building Permit Fee, plus $1.00 per 100
square feet.

o For Sidewalks and Driveways:
(1) Residential: A $30.00 Building Permit Fee, plus $0.10 per square foot
over 500 sq ft.
(2) Commercial: A $100.00 Building Permit Fee, plus $0.10 per square
foot over 500 sq ft.

(m) Fences:
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(1) Residential: A $30.00 Building Permit Fee.
(2) Commercial: A $100.00 Building Permit Fee.

(n)  For Plumbing Permits:
(1) Residential: A $25.00 Permit Fee plus $2.50 per fixture.
(2) Commercial: A $100.00 Permit Fee plus $5.00 per fixture

(o) For Mechanical Permits:
(1) Residential: A $25.00 Permit Fee plus:
$0.02 per square foot of new conditioned space and/or
$5.00 per unit replaced
(2) Commercial: A $100.00 Permit Fee plus:
$0.02 per square foot of new conditioned space and/or
$10.00 per unit replaced

(p) Plan Review:
(1) Residential $50.00.
(2) Commercial $300.00.

1705.04 Building Inspector.

(a) All residential and commercial building inspections shall be conducted by
properly licensed, insured and certified entities for the purpose of meeting
International Code Council (ICC) and West Virginia Fire Marshal Code.

(b) It shall be unlawful for any person, firm, or corporation to perform
building inspections, either residential or commercial, without proper
certification from the International Code Council (ICC) and the West
Virginia Fire Marshal’s Office.

(©) Proof of certification from the ICC and the WV Fire Marshal’s Office
must be submitted to the City’s Building Inspector’s office prior to
services being performed within the municipal boundaries.

d The City will acknowledge proper certification with the ICC and WV Fire
Marshal’s Office upon applying to the City for a business license.

(e) Any person, firm, or corporation violating the terms of this ordinance shall
be subject to a penalty in the amount of no less than $500.00 for each
violation of this ordinance.

BE IT ORDAINED that this Ordinance shall take effect and be in full

force from and after the ___ day of ,2013.
CITY OF CHARLES TOWN
s/
Peggy Smith
Mayor, City of Charles Town
ATTEST:
/s/
Kiya Tabb
City Clerk
Date of First Reading:
Passed:
NEW BUSINESS

Mayor Smith opened the floor for Resolution 2013-06: Revision of the Village at Samuel
Station Conditions of Annexation. Mr. Cosentini explained to the Council that a request was
received from the property owner to amend the Conditions of Annexation. The request complies
with the Subdivision and Land Development Ordinance A motion was made by Councilman
Clark, seconded by Councilwoman McDonald, and upon discussion, the Council voted 5-2 to

approve Resolution 2013-06: Revision of the Village at Samuel Station Conditions of



Annexation with the additional provision added to Planning and Zoning Compliance #5
Condition of Annexation that the location of the existing sewer plant and pump station be
disclosed to prospective property owners. Councilman Wertman and Councilwoman Paonessa
voted against the Resolution. Resolution 2013-06: Revision of the Village at Samuel Station

Conditions of Annexation is as follows:

Resolution 2013-06

Accepting Revised Conditions of Annexation

WHEREAS, the owner of the Village at Samuel Station property wishes to amend
the Conditions of Annexation that were adopted when the property was anncxed
into the City in 2007; and,

WHEREAS, through direct negotiation, the City and the property owner have
compiled revised conditions of annexation attached to this document, referred to
as Exhibit 1: Amended Conditions of Annexation for the Village at Samuel
Station.

NOW, THEREFORE BE IT RESOLVED, by the City Council af the City of
Charles Town, to accept and approve the amended Conditions of Annexation for
the Village at Samuel Station.

/s/
Peggy Smith
Mayor, City of Charles Town
ATTEST:
/s/
Kiya Tabb
City Clerk

Mayor Smith opened the floor for the Review and Approval of Norborne Glebe Bond
Phase 3. A motion was made by Councilman Reinhart, seconded by Councilman Clark, and the
Council unanimously voted to approve Norborne Glebe Bond Phase 3.
MAYOR AND COUNCIL REPORTS

Mayor Smith informed the Council that a thank you letter was received from the Animal
Welfare Society of Jefferson County for the City’s donation. Mayor Smith thanked City staff for
their work on the Car Show. The Car Show was very successful this year and over 400 cars were
displayed. The Mayor informed the Council that they have received an invitation from Maria
Lorenson to tour the new Hospice facility on September 26. The Mayor will be approaching the
County Commission on September 5 to request that the courthouse be open for two tours on
Saturdays and one tour on Sundays during peak tourism season. A sample tour for the County
Commission and City Council will be provided on September 14 at 10:00 a.m. Jim Surkamp will
be paid $25 per tour to guide visitors through the courthouse.

Councilman Reinhart, Ward I, informed the Council that he received a complaint
regarding the 4-way stop at Revere and Campbell Drives. Mr. Cosentini informed the Council

that he has met with neighbors in the arca, the subdivision developer, and the Homeowner’s
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Association President regarding this stop and that discussions are in process regarding possible
speed humps at the crosswalk.

Councilman Clark, Ward 11, informed the Council that attended an event in Spruce Hill
North and that residents are pleased with the recent paving. Councilman Clark informed the
Council that there have been posts in the Journal Junction that claim to be from a sitting Charles
Town City Council member in Huntfield. Councilman Clark informed the Council that he has
not written these comments in the Journal, and that he has contacted the Journal regarding the
comments.

Councilwoman Paonessa, Ward 111, informed the Council that the Anvil Play will be
taking place at the Jefferson County courthouse during the weekend of the Heritage Festival and
that it is a great play.

Councilman Wertman, Ward IIl, informed the Council that he attended a Jefferson
County Historic Landmarks Commission meeting where a contract was awarded for the
renovation of the exterior of the Jefferson County Courthouse. The maintenance director is
currently making decisions on the renovations and the Commission is amenable to input from the
public. Councilman Wertman would like to see the Charles Town Historic Landmarks
Commission provide input.

CITY MANAGER’S REPORT

Mr. Cosentini informed the Council that the contract between the City and Thomas P.
Miller & Associates needs to be approved. There is one amendment to the contract on page 2,
item 7. Councilman Bringewatt pointed out that there is no expiration period in the contract. A
motion was made by Councilman Clark, seconded by Councilwoman McDonald, and the
Council unanimously voted to approve the contract for economic development planning services
with Thomas P. Miller & Associates with the amendment to Item 7 on Page 2, and an expiration
clause. Mr. Cosentini distributed accountings for event revenues and expenses in 2013. Mr.
Cosentini informed the Council that he is in discussions with John Dorsey regarding the
Women’s Club property. It is likely that representatives from Charles Town, Ranson, and
Jefferson County will be petitioning the court to sell or otherwise dispose of the property. The
Avis Street water tank will be painted beginning this week. The tank will be shrouded, a few
trees will be removed, and a pressure system will be installed while the tank is offline.

CHIEF OF POLICE REPORT

Chief Kutcher presented to the Council a service agreement between the Charles Town
Police Department and the Jefferson County Board of Education regarding the employment of
crossing guards. A motion was made by Councilman Reinhart, seconded by Councilwoman

Paonessa, and the Council unanimously voted to approve the service agreement between the



Charles Town Police Department and the Jefferson County Board of Education with the
description of the employee status of “Part-Time” changed to “Seasonal”. Chief Kutcher
provided monthly statistics for the Police Department. Chief Kutcher informed the Council that
the car show went well and that he received a very nice e-mail from the recipient of the Chief of
Police’s award for the Car Show.

FINANCE COMMITTEE REPORT

Mr. Cosentini informed the Council that the Finance Committee met on August 23 and
recommends transferring $200,000 of the unencumbered carryover funds to the residual funds. A
motion was made by Councilman Clark, seconded by Councilwoman McDonald, and the
Council unanimously voted to transfer $200,000 of the unencumbered carryover funds to the
residual fund. Mr. Cosentini informed the Council that an increase in revenues from building
code fees for this fiscal year will allow the City to hire a full-time Code Enforcement position. A
motion was made by Councilman Reinhart, seconded by Councilman.Bringewatt, and the
Council unanimously voted to combine the salaries for Code Enforcement and Maintenance
Officials and increase the revenue from building code fees. The Finance Committee has
proposed using unencumbered capital funds to pay off a remodeling bond from 2004 that is
approximately $190,000. A motion was made by Councilman Clark, seconded by Councilman
Reinhart, and the Council unanimously voted to approve using unencumbered capital funds to
pay off the remodeling bond from 2004.

Mayor Smith opened the floor for the approval of bills. A motion was made by
Councilman Reinhart, seconded by Councilwoman McDonald, and the Council unanimously
voted to approve the bills as presented.

With no further business pending, a motion was made by Councilman Hines, seconded

by Councilwoman McDonald, and the Council unanimously voted to adjourn at 8:18 p.m.

MAYOR: ;;;;}? C:§s?£§;1§yéﬁ\ DATE: {O}IQS

CLERK: V@;WW - DATE__p]1/13
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Certificate of Publication
JEFFERSON PUBLISHING COMPANY, INC., Publisher
SPIRIT OF JEFFERSON ADVOCATE

Charles Town, W. Va. March 20 20 13
I hereby certify that the annexed Notice of public hearing
in the case of City of Charles Town Bonds Ordinance
has been published once a week for two successive weeks, in the Spirit of Jefferson

Advocate, a newspaper published in Charles Town, Jefferson County, West Virginia, in the issues of

March 20 & 27 -

20 13,
as required by law. M / C 7 —
‘ Editor/Manager, Spirit’of Jefferson Advocate
State of West Virginia
County of Jefferson
Personally appeared before me, = Robert Snyder , Editor/Manager

of the Spirit of Jefferson Advocate, and made oath that the above certificate is true and correct.
(,ﬂzt.e_j 0 ‘ M«‘
/
Notary éjlic

;

g«f:-mmzv% "\Wy"mmg

i
Lon
%‘ :)



MAYOR

Poggy A Smith

CITY
COUNCIL

Donald
Clendening

MaryLots
Ganmnon-Miller

Ruth
McDaniel

Sandra
Shurber
McDonald
Ann
Paonassa

Schemitt

Michael
Stover

Gerulding Willingbam

CITY MANAGER
Jeremy

Camp
(Actng)

CITY CLERK

Connsing

City of Charles Town

101 East Washingron Street, P.O. Box 14, Charles Town, WV 25414

Phone: (304) 725-2311 & Fax: (304) 725-1014 ¢ Web: les

U

[
Lo (zoo®)

AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO PART NINE,STREETS,
UTILITIES & PUBLIC SERVICES, CHAPTER THREE, UTILITIES
ARTICLE 925, WATER SERVICE RATES.

BE IT ORDAINED by the City Council of the City of Charles Town as follows

That Article 925, Water Rates, Section 925.01, Water Service Rates, be ~
AMENDED as follows:

925.01 WATER SERVICE RATES.

USE OF WATER METERS: PROVISION FOR FLAT RATE

For the payment of the proper and reasonable expense of operation, repair,
replacements, improvements, additions, betterments, extension and maintenance of
the water system and for the payment of the sums required to pay the principal and
interest on all water revenue bonds as the same become due, there is hereby
established a schedule of just and equitable rates, charges and penalties for the use
of and services rendered by the municipal water system and works of the City of
Charles Town, West Virginia, which schedule, based upon the metered amour;g)f

water supphed to the premises, where possible, but providing for a ﬁat rat\"tE whes no
meter is available, shall be as follows:

a3A13034
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APPLICABILITY (SCHEDULE I) »Ew ¢
Applicable to entire area served. o5
Gy B
AVAILABILITY 225 o
Available for general domestic, commercial and industrial sefice. :‘—; o
. rm m —
RATES
First 10,000 gallons used per month

$8.23 per 1,000 gallons
7.00 per 1,000 gallons
5.53 per 1,000 gallons

Next 30,000 gallons used per month
Over 40,000 gallons used per month

MINIMUM CHARGE

No bill will be rendered for less than the following amounts, according to
the size of the meter installed, to-wit:

5/8" or 5/8" x 3/4"

Meter $20.58 per month

3/4" Meter 30.87 per month

i Meter 51.45 per month

1-1/2" Meter 102.90 per month

2" Meter 164.64 per month
3" Meter 308.70 per month
4" Meter 514.50 per month
6" Meter 1029.00 per month

FLAT RATE



For domestic, commercial or industrial customers - $37.04 for 4,500 gallons
per month.

MULTIPLE OCCUPANCY

In apartment buildings, shopping centers or other multiple occupancy
buildings, each unit shall be required to pay not less than the minimum monthly
charge provided above.

CONNECTION CHARGE
A service connection charge of $350.00 shall be paid for all new service
connections. .

DISCONNECT FOR NONPAYMENT
Whenever water service has been discontinued for nonpayment of sewer
bills, a disconnection fee of $10.00 shall be charged.

RECONNECTION SERVICE CHARGE
Whenever water service which has been previously disconnected or

otherwise withheld for nonpayment of sewer bills is reconnected, a fee of $10.00
shall be charged.

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid within twenty
(20) days, a ten percent (10%) charge shall be added to the net current amount
unpaid. The delayed payment penalty is not interest and is only to be collected
once for each bill where it is appropriate.

SECURITY DEPOSIT
The security deposit for water service shall be $36.50.

RATES FOR FIRE PROTECTION - PUBLIC
Fire Hydrants, each $72.00 per annum
Sprinkler Heads, each 0.20 per annum

RATES FOR FIRE PROTECTION - PRIVATE
Fire Hydrants, each $72.00 per annum
Sprinkler Heads, each 0.20 per annum




(SCHEDULE 1)

CAPACITY IMPROVEMENT CAPITAL COST FEE

Capacity Improvement Capital Cost Fee from the date of this tariff:
In addition to all the fees provided above, there shall be paid to the City at the time
the application is made for connection of an unserved facility to the water system a
capacity improvement capital cost fee of $2,576.00 for each residential connection.
Connections for nonresidential use shall be paid in accordance with a residential
usage equivalent schedule set forth hereinafter. The funds collected from the
capacity improvement capital cost fee shall be maintained in a separate fund by the
Water System and shall be used only for the purpose of improving the watersystem

treatment, storage and transmission facilities. These charges shall also be paid by
customers of the water system who resell water supplied by the City to its
customers in the same amount as if those connected to the resale customer system
were to become direct customers of the City. The residential usage equivalent for
other than single family residential units for the capacity improvement capital cost

fee are as follows:

RESIDENTIAL USAGE EQUIVALENTS

FOR CAPACITY IMPROVEMENT CAPITAL COST FEE

UNIT GALLONS/DAY RESIDENTIAL
USAGE EQUIVALENT

Single Family unit 150 1.0
Apartments 150/unit 1.0/unit
Bed and Breakfast 150 1.0
Bowling Alleys 200/alley 1.33/alley
Churches

with kitchens 8/member 0.05/member

w/o kitchen 2/member 0.013/member
Food Service 32/seat 0.213/seat

Fast Food Restaurant 35/seat 0.23/seat

Bar & Cocktail Lounge 2/patron 0.013/patron

Tavern-Little orno food  20/seat 0.132/per seat
Hotel 120/room 0.8/per room
Industry 15/person/shift 0.1/person per shift
Institutions

Hospitals 250/bed 1.67/bed

Nursing Homes 150/bed 1.0/bed

Others 75/person 0.5/person
Office Buildings 15/person 0.1/person
Laundry Self Service 250/washer 1.67/washer
Mobile Home Park 150/unit space 1.0funit space
Motels 120/room 0.8/room
Retail Stores 400/toilet room 2.67/toilet room
Residence 150/residence 1.0/residence
School:

Day, no cafeteria/showers 15/pupil 0.1/pupil

Day with cafeteria 18/pupil 0.12/pupil

Day with cafeteria/showers 20/pupil 0.133/pupil

Boarding 75/pupil 0.5/pupil



Service Station 500/set of pumps 3.33/set of pumps

Shopping Centers 16/100 ft, 0.12/100 f1.
of sales area of sales area
Swimming Pools 10/swimmer 0.067/swimmer
design capacity design capacity
Theatre 3/seat 0.02/seat
Warehouse 15/ermployees 0.1/employee

If a unit does not appear on this schedule the water departrment shall
determine its Residential Usage Equivalent in consultation with its consulting
engineer.

-

EFFECTIVE DATE

The rates and charges provided herein shall become effective forty-five (45)
days after final enactment hereof.

SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision
or section hereof shall be held void or unenforceable by the West Virginia Public
Service Commission or any court of competent jurisdiction, such holding shall not
affect the remainder of this Ordinance. Upon the effective date hereof, all
ordinances, resolutions, orders or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflicts, hereby repealed, and to the extent that
the provisions of this Ordinance do not touch upon the provisions of prior
ordinances, resolutions, orders or parts thereof, the same shall remain in full force
and effect.

STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall cause to be published a copy
of this Ordinance once a week for two (2) successive weeks within a period of
fourteen (14) consecutive days, with at least six (6) days between each publication
in the Spirit of Jefferson Advocate and The Shepherdstown Chronicle, being two
qualified newspapers of general circulation in the City of Charles Town, and said
notice shall state that this Ordinance has been introduced, and that any person
interested may appear before Council Chambers, Charles Town, West Virginia, on
April 15, 2008, at 7:00 p.m., which date is not less than ten days after the date of
the first publication of the Ordinance and notice, and present any comment or
protest thereto, following which hearing, Council shall take such action as it shall
deem proper. Copies of this Ordinance shall be available to the public for
inspection at the office of the City Clerk, Charles Town, West Virginia.

4

Passed on First Reading: March 17, 2008
Passed on Second Reading
(following Public HREk April 15




CERTIFICATION AND NOTICE

[ hereby certify that the foregoing is a true and accurate copy of an
Ordinance which has been introduced and adopted on first reading at a meeting of
the City Council of the City of Charles Town held on March 3, 2008, pursuant to
proper notice, at which meeting a quorum was present and acting throughout. Any

person interested may appear before the City Council of the City of Charles Town
at the City Hall, 101 E. Washington Street, Charles Town, West Virginia, on April
15,2008, at 7:00 p.m., being the date, time and place of the proposed final adoption
of this Ordinance, and be heard. The Council will then take such action as it"shall
deem proper in the premises. The proposed ordinance may be inspected by the

public at the Office of the Clerk in the City Hall, Charles Town, West Virginia
during regular office hours.
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“-PUBLIC NOTICE OF

CHANGE:IN WATER RATES

OF CITY-OF CHARLES
.TOWN

NOTICE is hereby given that
Chty of Charles Town (the
‘CW"}, on April 15, 2008, has
‘agdopted an ardinance in-
craasing the Water-Rates for
‘Charles Town wa-

$ !NCREASE INCREASE % |

i

]
i
l

i

$188,638.00 -
Industrial

:cmer&'in ‘the indicated class,
Ingividual customars may re-
“. .+ celve increases that are

42552 219

Furthermore, the requested.” |
rates gnd charges are anly a *

proposal and are subject to:

change (increasas or de~ % -

cregses) by the Putilic Ser-
vice Commission in #s review
of this ffing. The Commis-

" sion shall review and approve

or modify the increased rates
only upon ths filing of a peti-
ton within thirty (30} days of
the adoption of the ordinance
changing said rates or
chargas, by:

(1} Any customer aggrieved
by the changed rates or

+ chargas who presents io the

Commission a paiition signed
by not less than twanty-five
percent of the customers
servad by City of Charles
Town operated utility; or

{2} Any customer wha is
served by City of Chartes

» Town ytility and who resides

outside: tho carporate fimits
and who is affocted by the
change in said rates or
charges and who presents to
the Commission a Petition al-
leging discrimination between
customers within and without
the City of Chades Town
boundaries. Sald petition
shadl be accompanied by evi-
dence of discrimination; or

{3) Any customer or group of
customers who are affected
by said change in rates who
reside within the City of
Charlas Town corporate boun-
daries and who preset a peti-
fion ta the Cammission al-
taging discrimination between
said customer or group of
customers and other custo-
mars of tha City of Charles
Town utility. Said petition

All petitions should be ad-
dressed {0 the Executive
Sacretary, Publit Service
Convmission of West Virginia,
201 Brooks Street, P.O. Box
812, Charleston, West Vir-

Teown Clty Hafl, 101 E. Wash-

Ington S, Chartes Town, WV
and af the offics of the Exa~

cutive Secretary of the Public
Service Commission at 201

Brooks Street, P.O. Box 812,
Charteston, West Virginia

25323,

Certiﬁmte of Publication

This is to certify the annexed advertisement
City of Charles Town

Pyblic Notice

appeared for __2 consecutive days/weeks
in The Shepherdstown Chronicle, a news-
paper published in the City of Shepherdstown,
WV in its issue beginning:

4-25-08

and ending
5-2-08

The Shepherdstown

Chronicle
P.O. Box 2088
Shepherdstown, WV 25443-2088

Fee$ 130.57

THE STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged
beforemethis S 2 —o ¥ by

D rack i,

My comigission expir oA &,

Notary Public

Py i
- s

OFFICIAL SEAL {
NOTARY PUBLIC [
STATE OF WESTVIRGINA
[

o




o frhﬂcate of Pubhccmon

JEFFERSON PUBLISHING COMPANY, INC., Publisher
SPIRIT OF JEFFERSON ADVOCATE

Charles Town, W. Va, March 27, 2008 20

hereby certify that the annexed Notice of Public Hearing

in the case of Water Rate Ordinance

has been published once a week for two

successive weeks, in the Spirit of Jefferson

Audvocate, a newspaper published in Charles Town, Jefferson County, West. Virginia, in the issues of

March 27 and April 3. 2008

as required by law. QR\ \ b

Editor/Manager, Spirit of Jefferson Advocate

State of West Virginia
County of Jefferson

Personally appeared before me, Edward W. Dockeney, Jr.

, Editor/Manager

> SRRT L SEAL

hthat the above certificate is true and correct.
NOTAPV =] 'Z:u

(b D M
Notary Pu(bl'}c
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March 17,2008

The Common Ceunail of the Gity of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant 10 the nules of said Comman Council in the Council Chambers at City
Hall in said city on Monday, March 3, 2008 at 7:00 pm. The following members of Couneil
were pregsent: Donald W, Clendening, MaryLois Gangon-Miller, Ruth McDaniel, Sandra
McDenald, Ann Paonessa, Amy Schunitt, Michael Slover and Geraldise Willingbam. Mayor
Peggy Smith presided and Joseph Cosentini, City Clerk, took the minutes of the meeting. Also
present were Jeremny Camp, Acting City Manager, Tara Hostler, Accounting Manager, and Chief
Barry Subelsky.

A motion by Councilwoman McDonald, secanded by Counellwoman MeDanizl and the
Council unanimously voted o dispenss with the reading of the minutes dated March 17, 2008, A
motion by Councilwoman Willingham, seconded by Councilwoman McDaniel and the Council

unanimously voted to approve the minutes dated March 17, 2008 with one correction.

UNFINISHED BUSINESS

Mayor Smith opened the floor for discussion regarding the second reading of 20
Annexation Ordinance anoexing the rcal 2state known as the Fritts Property and Resolution
2008-06 Acceptance of Conditions of Annexation. Upon discussion, a motion by Councilwoman
Willingham, seconded by Councilwoman Schmitt and the Council voted 5-4, with
Councilwoman Gannon~Miller, Councilwoman MeDaniel, Counciiwoman Paonessa and
Councilman Slover voting against, to approve the second reading of an Aanexation Ordinance
annexing the real estate known as the Fritts Property and Resolution 2008-06 Acceptance of

Conditions of Annexation as presented and ag foilows:

AN ORDINANCE ANNEXING THE PROPERTY OF
I RUSSELL FRITTS INC. CONTAINING
98.912 ACRES OF LAND

WHEREAS, West Virginia Code 8-6-4 permits a municipality to, by
ordinance, apnex, additional territory without ordering a vote on the question if (1}
a majority of the qualified voters of the additional territory file with the governing
body a petition to be annexed and (2} & majority of all frecholders of the
additional territory, whether they resids or have e place of business therein or not,
file with the governing body e petition to be annexed, and

WHEREAS, J. Russell Fritig Inc. is the owner of the property sought to be
annexed and s a West Virginian Corporation, and

WHEREAS, by definition in West Virginie Code 8-6-4(b), J, Russell
Sitts Ine. is 2 qualified voter in the area sought to be annexed, and

WHEREAS, there are no other qualified voters or fracholders in the area
sought to be apnexed, and

WHEREAS, J. Russell Fritts Inc. constitutes 2 majority of the qualified
voters in the area spught to be annexed, and

WHEREAS, pursuant to West Virginia Code 8-6-4{d) which states if
quaiified voters of the addidonal territory sought to be annexed are also
Feeholders in the additional territory, they may join only znd sign ons petition in
the additional territory sought to be annexed, and
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WHEREAS, pursvant to West Virginia Code 3-6-4(5) which states if all of
the eligible petitioners are qualified voters, then oaly a voters petition is requirsd,,
and

WHEREAS, the City of Charles Town has determined that the property
sought to be annexed is contiguous and adjaceat io e municipal boundary lines
of the City of Charles Town pucsuast to the deseription attzched to the petition,
and

WHEREAS, the property that is sought to be annexed is in the Charles
Town District and is shown on the maps of the Charles Town District as Map 9,
Parcel 1, and '

NOW, THEREFORE, WITNESSETH: That the undersigned, being 2
awjerity of the qualified sligible voters of the additional territory sought to be
annexed, and the frecholders of the additional territory sought to be annexed, do
hereby peution the City of Charles Town to inelude in ifs municipat boundaries
by annexation, without election, all of that certaln parce] of real estate as more
particularly described in Exhibit A hereto. This paree] of landd is contiguous and
atjacent to the rmunicipal boundary.

Dated ikds 17" day of March, 2008,
City of Charles Town
By: /s/ Peggy A, Smith
Pegey A, Smith, Mayor

First Read: 03/03/03
Second Read: 03/17/08

Resolution 2008-06
An Acceptance of Conditions of Annexation for the Fritts Property

WHEREAS, J. Russel! Fritts Inc. presented their pstition for annexation of
their property to the Mayor and City Council, and

WHEREAS, the said petition for annexation was received and was
referred to the Finance Committee of the City for further review und analysis, and

WHEREAS, said Finance Commitiee has convened, and after review of
the information presented to it, has reached certain conclusions and has made
recommendations, and

WHEREAS, the petition for annexation was next referred to the City of
Charles Town Planning Commission for further review end analysis for its
recommendation to Council, and

WHEREAS, at said meeting of the Planning Comrission they adopted a
recommendation that the property be zoned Neighborhood Residential (NR), and

WHEREAS, through direct negotiation, 1. Russell Fritts Inc., the Planning
Commission, the Finance Committee, the City Council of the City of Charles
Town, and City Staff have compiled a list of conditions of aupexation to be made
by the developers and property owners which are subject fo the annexation for the
use znd benefit of the City of Charles Town (hereinafier attached to as Exhibit 1+
Conditions of Anpexation for the Frits Property), and

NOW, THEREFORE, WITNESSETH: Thet the property owners of the
property known 4§ Prospect Place, and the City of Charles Town agree as follows:

A. The City will, by ordinance, as provided in §8-6-4 of the West

Virginia Code, annexing into the corporate boundaries of Charles Town

the territory owned by J. Russeli Fritts Ine.

B. The City will subject the terriiory 50 annexed to Neighborhood

Assidential zoning.

(o4 The property owners will offer all terms sel forth in Exhibit | for

the use and benefit of the City of Charles Town upon the terms and

conditions herein set forth.

D. The property owners agree o sxecute further assurances or

sgreements as may be required by the Cify with such assurances and

agreernents to bind the owners of the property sought 1 be annexed, their

succegsors end zesigns to the conditions of annexation.

NOW, THEREFCRE, BE IT RESOLVED; By the City Council of the
City of Charles Town, to stcept and aporove the ordinance for annexation of J,
Russell Fritts Ine. and to incorporats the szme within the corporate boundaries of
the City of Charles Town, pursuant to §8-6-4 of the Wast Virginia Code.

Dated: March 17, 2008



CITY OF CHARLES TOWN:
/sf Peggy A. Smith
Peggy A. Smith, Mayor
Attest
/sf Joe Cosentini
City Clerk

CONDITIONS OF ANNEXATION
FOR PROPERTY OF J. RUSSELL FRITTS, INC.

The Petitioner, J. Russell Fritts, Inc. for property owned by J. Russell Fritts, Ine.,
herein also referred to as “The Propenty”, “Fritts Property” or similar language,
and as identified by Parcel 1, Tax Map 3, Charles Town District, agrees to the
following condifons of annexstion If the property is annexed into the Chy of
Charles Town, herein also referred to as “The City” and “Charles Town.”

mpact siatements pertainiog to the City of Charles Town Anpexation Policy
Hvalvetion Crteris, and all proposed voluntary contributons, submitied as
conditions of anoexation, are as follows:

PLANNDIG & ZONING COMPLIANCE - EVALUATION CRITERIA #1:

Evaluation Criteria 1A - Comprehensive Flan

This annexation is consistent with the City of Chailes Town Comprehensive Plan
per the following:

Chapter 3 — Charles Town's Vision for the Funure

" Commerce and Industry — The Pritts Property will have a positive
impact on the commerce and industry in Charles Town. The Fritts Property will
offer between ten (10) to twenty (20) acres of commercial development which in
turn will provide opportanity for the creation of new jobs and increased {oeal tax
revenue. As a consequence, petitioner reserves the right 1 request the City to
smend the conditions of annexation and to potentially rezone the property to
allow for the possible expansion of commercial uses within the site.

. Safety and Walkability - The Petitioner’s current plans for the
Property will promote walkability, with the incorporation of a walking trail or
path in the proposed city park which will be linked to the sidewalks o be
developed on the Property in both the proposed commercial and portions of the
proposed residentiz] sections of the property as deemed appropriate. The Fritfs
Propesty will promote safety in the community and Charles Town by completing
the linking of rscently annexed property (Langlet property) to the West Virginia
Route 340 bypass and by connecting this property and recently anmexed property
to other recently annexed property (Prospect Place) via & new comnecting road.
This new connecting road would be consistent with the draft Charles Town
Transporation Plan. This linkage via City steet will have sirest lights and will
meet other City requiremeats for safety purposes.

. Affordable Living ~ The Petiticner intends to have multi-family
housing, townhome and single family detached residential vrits on the Property,
possibly including housing targeted and restricted to persons over the age of ffty-
fve [55), adding fo the types of residential units found in the City which could
srovide affordable housing for median income families. In additon, azd as
specified below, Workforce Housing shall be provided.

. Jubs ~ Upon compietion of the project, the Property’s comyercial
component will provide longderm emplcyment opportumities. During the
development of the properiy and the comstructon of individual units, the
development of the Property will provide jobs in the local construction trades.
New housing mnits will 2lso create additional jobs in the cornmunity through the
provision of serviess to the residents. Housing units targeted w0 those persons
aged Sfty-five (55) end older, will sreate new job opporumitiss as those types of
units require services sbove and beyond those required in other types of new
residential units,

* Infrastructuze ~ The Petifioner is providicg the infrestructure for
the Property by building the necessary toads and stormwater manegument




facilities. Water service for the development of the Property will he from the Clty
of Charles Town Water Department. Sewer ssrvice for the development of the
Property will be fromt Willow Spring Public Servics Corporstion and will not
impact the City of Charles Town’'s sewer plast.

s . DBeautificaticn — In keeping with the City's beautification efforts,
the Pefiticaer shall donate a miniaum of tweaty (20) acres for a city park around
Carrail Run and iis accompanying unnamed tributary.  The Petitioner will submit
the park plan as part of its overall Schematic Plan propesal for the development
and shall submit jts landscaping plan to the City of Charles Tovm tree board and
will provide landscaping throughout the Property in zccordance with the
rsquirernents of fie City’s ordinances.

. Parks. Trails, Greenspsce, and Recreation —~ As specifiad ahove,
the Petitioner will donate land to the City of Charles Town for a city park aslong
and buffering Catfail Run and unnamed wibuary, This park would alse run along
‘he new street finking recently annexed property and the West Virginia Rovte 340
bypass providing a green space along one of the City’s newest comidors. In
addition 1o the donation of twenty (20) plus acres for a Hnear puk, the Fritts
Property will provide 2 donation of at least one and 2 half (1 %4 ) acres, void of
any envirommental featres (Le. wetlands, Hoodplains, steep slopes, eic), along
the proposed connector road for a neighborhood park. All donaied parkland shall
be dedicated to the City no Jater than ten (10) years from the date of znnexation:
As a requirement of development, a trail shall be constructed by the developer
along Cattmil Run from the adjacent property recently annexed by the City
(Langlet Property), and shall connect with Keye's Ferry Road. This trail shall be

T somdard - widtdrofsix {6y feet and shatt-bevorsooviedwitrztard-sarfaoe
matenal (1.e. asphalt).

Bvaluation Criteria 1B — Urban Zoaing

The following Charles Town zoning clessification is requested with this
snnexation and i3 appropriate and will promote urban developroent on the
Property ensuring orderly fiture growth that is consistent with the Charles Town
growth policy.

The Fritts Property, as defined hersin, consisting of approximately 98.912 acres,
shall be zoned NR. (Neighborbood Residentialy; provided that, the modifications
expressiy stated below will supersede City ordinance standards where applicable:

. No single family residential or duplex ot shall be smaller than five
thousand (5,000} square feet or be larger than one ecre (1 acre).

- The development of the property shall be limited as to residential
use to 370 residential dwelling units.

. The development shall be designed so the larger single-family lots
aze located adjacent to the adjoining residential single~femily lots in the County.

The Property satisfies the requirements of the Code of West Virginia and is
contiguous to the existing corporate limis of the City of Charles Town,

Evaluation Criteria D — Traosportation Planning

This annexation is compatible with the City's efforts to coordinate land use and
traasportation planning and fo aveid adverse traffic tmpacts on the community.
To this end. the Petitioners agree to the following:

All noo-stats roads shall be designed to meet the City’s design guidelines o serve
ihe eventual users, rosidents and tepanis of the road netvwork. The connector road
conpecting the Koute 540 Bypass with the planned road on the adjacen! Langlet
property receatly annexed by the City shail be dedicated io the City with an sighty
(80} foot wide right-of-way, except where the Planning Comrnission may decide 3
tesser width would be acceptable or nzcessary.

Connectivity of any internal roads and/or parking ot fasilides shall be provided
between adjoining properties to (e greatest sxtant Teasibis, as determined by the
Planring Comemnission and the developer of the Property.



A transportation study shall be prepared by a qualifisd professicral and submitted
&s information for the Planning Commission’s consideration during the Schematic
Plan review process.  inis wansporiation siudy shall be prepared using the
methodology determined acceptable by the West Virginia Depariment of
Transportation, Division of HMighways for tramsporfation studies.  The
tansportation study shall specify the on-site zad off-site transportation
improvermnents that are determined to be necessary for mairtaining acceptable
levels of service of proposed and existing wassportation faciliies which are
impacted by the development of the Property. Unless later agreed by the
govemment body of Charles Town, no costs shall be incurred by the City for the
construction of new, or upgrading of existing, transportation facilities.

ECONOMIC GROWTH -~ EVALUATION CRITERIA #2:

This annexation incresses the City’s ability to craate quality jobs and establish
retail and commercial businesses hecause it provides al least ten (10) acres
designed for commercial uses along the Route 340 Bypass. Furthermors, and as
jointly determined by the Petitioner and City, the development of this property
shall be done {n 2 manner that emphasizes good zesthetics frem the viewsbed of
the Route 340 Bypass. -

AFFORDABLE HOUSING - EVALUATION CRITERIA #3

» This annexation will provids townhome and single family
residentizl units on the Property, possibly including housing targeted and
cestricted to persons over the age of fifty-five (55), which will provide an

additional housing stock tvpe in the Citv which may provide affordable options
for some median family income households. )

. A minitrmum of tventy (20) units, sither single-family detached or
townhouse or a combinaticn of the same, shall be developed and sold as
Workforce Housing, in accordance to the rules and requirements approved by the
City of Charles Town's Housing Opportunity Board.

PROTECTION OF RESOURCES ~ EVALUATION CRITERIA #4

The Petitioner intends to protect and buffer the Cattail Rum by providing land for
a park to be domated to the City of Charles Town. In addition, all known
environmental features, including, but not limited to, sinkholes, floodplain,
wetland, natural waterways, natural draivage ways, and woodlands shall be
identified on individual site plans. Any disturbance of environmental features
shall be imited unless it is demonstrated thet ail city, county, state, and federal
regulations are complied with.

A regional storrawater management area mmay be considersd by the Planning
Commission within the twenty (20) plus acre parkiand, but shall be subject to
approval by both entities. Regarding the future development of the Friits Property
by the owner, vegetation and land disturbance within the boundaries of the twenty
(20) plus acre park area shall be restricted, except where Best Management
Practices (BMPs) are utilized in accordance with the engineering standards found
in the Virginia Stonmwaier Management Handbook and the Virginia Erosionand
Sediment Control Handbook.

MUNICIPAL INFRASTRUCTURE AND SERVICES ~ EVALUATION
CRITERIA #5

The Petitioner is providing the infrastructure for the Property by building the
secessary roads and stormwater managemant {acilities, Water servies for the
development of the Property will be from the City of Charles Town Wates
Department. Sewer service for the development of the Property will be fom
Willow Spring Fublic Service Carporation and will not impact the City of Charles
Town's sewer plant.

FISCAL IMPACT — EVALUATION CRITERIA %6

This annexation will provide 2 positive fiscal impact fom the future businesses
that will [osate within the annexed area throogh increased B&O tax collecticns.




The parties hereby acknowledge that there are cases currently pending in the state
courts in which the impesition of county impact fees within municipal limits s in
jssua. The rulings in these cases may or may not affect the applicebility of county
jmpact fees to developments i the subject apmeved teritory.  The parties
acknowledge that the conditions of annexation required hersafter are not infended
1o result in & double payment by ‘he Petitioner, i successors and assigns, of
contributions, through both impact fees and conditions of annexation, 10 suppott
services impacted by the uses b be developed in the subject temitory.
Accordingly, the following conditicns of annexation shall apply:

{1) For any commercial devalopment on the Property, the Petitioner agrees to pay,
at the required time, amounts of coninbutions to the City, as conditions of
annexation, equal to the impact fees thai the Petitioner would have had to pay
the Jefferson County Comsnission had the Petitionsr’s property not become
annexed into the City, The City agrees not {o sssess any other type of fee,
assessment or other charze upon the Petitioner’s property that would otherwise be
due solely as & condition of annexation, such a3 the Capital Cast Fee and the Non-
Capital Cost Fee. The funds paid to the City of Charles Towa required by this
paragraph &S a condition of anaexation shall be held in escrow until the cases now
pending are resolved. If the rulings in the pending cases would result in the
application of county impact fees ta the subject temitory, the funds paid to the
City of Charles Town hereunder would be zpplied to such fres. If the rulings in
the pending cases would not result in the application of counly impact fees o the
subject territory, the fonds paid to the City of Chares Town hersunder would be
rafunded to the Petitioper.

2y Separats-fromrany spptivable County selwst i feesT e deveopient of
the Fritts Property shall be subject to the payment of monetary funds aimed at
mitigating the impacts of development on the City of Charles Town. The owner
of the Fritts Property, voluntarily agrees 1o donate $948 for capita] improvement
costs, and 34,500 for nop-capital costs, to the City of Charles Town for each
residential unit. These fees ore subject to adjustment by the City on a bi-annual
basis, starting from the fime the annexation is recorded by the County
Commission. The City shall provide to the Petitioner a written 60-day advanced
notice of the incroase with the supporling documeniation fo justify the fee
increase. These fees shall be payable to the City upon the issuance of the building
peemit for residential structures, and shall be deemed voluntary and not subject to
the right of appeal. Residential units provided to the Clry for the purpese of
Workfores Housing, as defined by the City, shall be exempt from having to pay
the capital and non-capital cost payments due to the Ciry.

The Fritts Property shall not request offsets to the aforementioned voluntary nop-
monetary contributions cited herein.

In addition to all standard Ciry fees, County school impact fees, and all voluntary
fees mentioned herein, the Petitioner agrees fo pay to the City all other additional
impact fees declared by the County Commission as being owed for property
developed in the City; provided that, these fees shall only be paid while the legal
issues periaining to the pending court cases are wnresolved. Furthermore, these
funds shall be held in escrow tatil the cases now pending are resolved. Minus all
costs incurred by the City for administedng the escrow, the interest earned while
these funds are held in escrow shall be paid 10 the Petitioner. 1f the rulings in the
pending cases would resuit in the application of county impact fees to the subject
territory, the additicnal impact fees paid to the City of Cbarles Town herzunder
wouid be applied to such fees and any remainder would be refunded 0 the

Petitioner. If the rulings in the pending cases woudd not result in the application of

county impact faes to the subject temitory, the funds paid to the City of Charles
Town hereunder would be refunded to the Petitioner.

The City agrees not to 2ssess any other type of fee, assessment of other charge
upon the Petitioner’s property that would ctherwise be due solely as 2 condition
of anmexation other than the fees specifically meationed in this section (2
Nothing contained hereiz is intended o relieve the Petitioner, its sucoessors and
assigns, of the obligation to pay county impact fees for schools if such fees are
applicable o the typs of residential unit uitimately developed on the Property,
which obligaton, if applicable to such residendal unit, both parties ackmowledge
is unaffecied by the annexation conditions provided herein, and which obligation,
if applicable to such residential unit, is specifically required By the Sertlement
hgreament dated October 1, 2004, in Civil Action Ne. 04-C-154 in the Cirouit



Court of Jefferson County.

Al of the above voluntary cosuibutions offered in this document as conditions of
{his annexation shall be binding to all of the shave-deseribed property thet is
ansiexed into the City of Charles Town. The property owners shall ensure thet
these restrictions are conveyed with the property (o all future assigas and/or
transfecees of all or any part of the subject property, excluding [and given to the
City of Charles Town, West Virginia Department of Trensportation, of other

local, state or {ederal government enlty. These conditions of annexztion shall be
fully enforceable.

Dated this 17" day of March, 2008.

75/ J. Russell Fritts . fsf Peggy A Smith
Pettioner ity of Cherles Town, Mayor

Mayor Smith opened the floor for discussion regarding the second reading of ao
Annexation Ordinance anuexing the real estate known as the Jamison Property and Resolution
2008-07 Asceptance of Conditions of Annexation. Upen discussica, a motion by Councilwoman
Willingham, seccnded by Councilwoman Schmitt and the Council voted 7-1, with
Councilwoman Paonessa voting agzinst, to approve the second reading and Resoiution 2008-07

Acceptapcs of Conditions of Angaxation as pee ented and 2s fllows

AN ORDINANCE ANNEXING THE PROPERTY OF
FLOYD R. JAMISON AND JOYCE G. JAMISON CONTAINING
1.565 ACRES OF LAND

WHEREAS, West Virginia Code 8-6-4 permits manicipality to, by
ordinance, annex additional territory without ordering 2 vote ox the question if (1)
a majority of the qualified voters of the additional terotory file with the goveming
body a petition to be annexed and (2) a majority of all freeholders of the
additional territory, whether they reside or have a place of business therein or not,
Fle with the governing body a petitfion to be annexed, and

WWHEREAS, Floyd R. Jamison and Joyes G Jamison are the owners of the
propesty sought to be annexed and they are also qualified voters in the area sought
te be annexed, and

WHEREAS, Barry L. Grimm also sigaed a petition seeking to annex the
property as a resident on the property, but that Barry L. Grimm is oot a freeholder
nor is he 2 qualified voter i the area sought to be annexed, and

WHEREAS, pursuant to West Virginia Code 3-6-4{d) which states if
qualifisd voters of the additional territory sought to be annexed are also
freeholders in the additional fermitory, they may join only aud sign one petition in
the additional territory sought to be annexed, and

WHEREAS, pursuant to West Virginia Code 8-6-4(f) which states if all of
the eligible petitioners are qualified voters, then only a volers petition is requiced,
and

WHEREAS, there are no other qualified voters or freeholders in the area
sought f be armexed, and

WHEREAS, Floyd R. Jamnison end Joyce G, Jamison constitute 2 majority
of the qualified voters in the arsa sought © bean exed, and

WHEREAS, the City of Charles Towr has determined that the property
sought to be annexed is contiguous and adjacent 0 the municipal boundary lines
of the City of Charles Town prsuant to the description attached to the pelition,
and

WHEREAS, the property that is sought to be annexed is in the Cherles
Towm District and is shown on the Assessor’s map of the Charles Town District
as Map 10, Parcel 8.5, and

NGW, THEREFORE, WITNESSETH: That the undersi gned, being a
mazjority of the qualified eligible voters of ths additiopal teritory sought 1o be
annexed, and the fizehoiders of the additional territory sought to be annexed, do
Barehy petition the City of Charles Town to inchde in s municipel boundaries
by annexation, without election, all of that certain parcel of real estate as more
restioalarty described in Bxhibit A hereto. This parcel of land is contignous and
acjacent to the municipal boundery.




Dated this 17% day of March, 2008,

City of Charles Towa
By: /sl Pegpy A Smith
Peggy A. Smith, Mayor

First Read: 03/03/08
Second Read: (03/17/08

Resolution 2008-07
An Acceptance of Conditions of Annexation for the Jamison Property

WHEREAS, Floyd R and Joyce G. Jamison presented their petition for
annexation of their property to the Mayor and City Council, and

WHERRAS, the said petition for annexation was recsived and was
referred to the Finance Committes of the Clty for further review and analysis, and

WHEREAS, said Finance Committee has convened, and after review of
the information presentad to it, has reached certain conclusions and has made
recomumendations, and

WHEREAS, the petition for aﬂﬂEXEUOD was next referred to the City of
Cherles Town Planming Commission for fusther review aod analysis for its
ecommendation to Council, and

WHEREAS, the Planning Commission adopted a recommendation that the
property be zoned Residential Single Family (RS), and

WHEREAS, thmug,h direct m:gotxatmn Finyd R. and Joyee G. Iarmson,

,‘}
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Charles Town, and City Staff have compiled a list of conditions of annexation to
be made by the developers and property owrers which are subject to the
anpexation for the use and benefit of the City of Charles Town (hereinafier
attached o as Fxchibit 1: Conditions of Annexation for the Jamison Property), and
NOW, THEREFORE, WITNESSETH: That the property owners of the
property known as Prospect Place, and the City of Charles Town agree as follows:
A, The City will, by ordinance, as provided in §8-6-4 of the West
Virginia Code, annexing into the corporate boundasies of Charies Town
ihe texritory owned by Floyd R. and Joyce G. Jamison.
B. The City will subject the tesritory so annexed to Residential Single
Pamily zoning.
C. The property owners will offer all terms set forth in Exhibit 1 for
the use and benefit of the City of Charles Town upon the terms and
senditions herein set forth.
D. The propetty owners agree to execnte further assurances or
agreements as may be required by the City with such assurances and
agreements to bind the owners of the property sought to be annexed, their
successors and assigns to the conditiens of annexation.
NOW, THEREFORE, BE IT RESOLVED; By the City Council of the
City of Cherles Town, 1o accept and approve the ordinance for annexation of
Flovd R. and Joyce G. Jamison and to incorporzte the same within the corporate
boundaries of the City of C‘marias Towm, pmuant to §8-6-4 of the West Virginia
Code.

Dated: March 17, 2008
CITY OF CHARLES TOWN:
/s/ Peggy A. Smith
Peggy A- Smith, Mavor
Adest:
Is/ Joe Cosentini
City Clezk

CONDITIONS OF ANNEXATION
FOR
PROPERTY OF THE JAMISON PROPERTY

The Petitioner and property owoers, Floyd B Jamison and Jeyee G. Jamison,
herein also referred o 8s “The Property”, “Jamison Property”, “The Petitioner”,
“The Property Owners”, or similar language, and as identifizd by Parcel 10, Tax
Map 3, Charles Town Dis‘:ic; agrees o the ollowing conditions of eanexation if
the property is ennexed inio the City of Cherles Town, heretn referred w0 as “The
City”, “Chartes Town”, or simiar,
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Impact stztements periainiag to the City of Charles Town Annexation Policy
Evalustion Critera, ead all proposed voluntary contributioms, submifted as
conditions of enaexation, aze as follows:

PLANNING & ZONING COMPLIANCE - EVALUATION CRITERIA #1:

Evaluation Criteria 1A — Comprehensive Plan
This annexation is consistent with the City of Charles Town Comprehensive Plaa
per the following:

Chapter 3 — Charles Town's Visicn for the Future

. Commerce and Industry - The Jamison Property is located in an
area suitable for polential residential development which would support
other necessary uses, such as commercial and recreetional.

- Salety and Walkebility ~ The Property is located adjacent to other
planned developrent areas and will be developed i & way that promotes
connectivity, both pedesirian and vehicular.

> Affordable Living — No special affordable housing component is
proposed in association with the Property being proposed for annexation.

. Jobs - This annexation is anticipated to have a neutral impact on
ocal job creation.
- Infrastructure — Upon annexation and development, the Property

will be designed and constructed to ail applicetle City standards in regards
to infrastructure.
. Reautification ~ The Propsrty will be designed to meet all city

- standurds—irregards— to—terdscaphng - other elenrentsthat seppUIt
beautification of the neighborhood, which would promote a more livable
cormmumity. :

. Parks, Trails, Greenspace, and Recreation —~ As noted above, the
standard Capital and Non-Capital Cost Fees to the City are proposed with
this annexation, which would contribute to the City's Park System.

Evaluation Criteria 1B — Urban Zoning

The Planning Commission agrees that the future development and subdivision of
the parcel into s many as three (3) residential lots with a minimum lot size of
12,000 square feet would be compatible with the neighborhood and consistent
with the City of Charles Town's Comprehensive Plan. Therefore, the Planning
Commission supports designating the property in the RS (Residential Single-
Family) District. The Property Gwners agree to comply with the City’s design
standards and requirements as necessary for property zoned RS (Residential
Single-Family) District,

Evaluation Criteria 1C - Contiguous Location
The Property satisfies the requirements of the Code of West Virginia and is
contiguous to the existing corporate limits of the City of Charles Town.

Evajuation Criteria 1D ~ Transportation Planning

No trapsportation study shall be requived for the further development or
subdivision of the Property, However, the Property Owner agrees o design any
Artwre subdivision or development in a way that allows for the extension of Fourth
Street (referred to as Euclid Avel), unless otherwise waived by the Planning
Commission. Furthermors, as a condition of development, and if it is determined
secessary al the engineering stage, the Property Owner wouid dedicate a small
portion of the Property to the City, or other legal eniity, for the purpose of
allowing adequate room for the extension of Fourth Street.

ECONCMIC GROWTH - EVALUATION CRITERIA #2;
The Jamitson Property has a neutral impact towards economic growih in the City,
but would support housing for the futurs labor force, which is a nscessary
component for stiraciing businesses.
AFFORDABLE HOUSING - EVALUATION CRITERIA #3

No special affordable housing conditiops are proposed.
PROTECTION OF RESCURCES ~ EVALUATION CRITERIA #4

A1l City requirements shall be complied with pdor (o end during ary construction
activities that teke place on the property.




MUNICTPAL INFRASTRUCTURE AND SERVICES - EVALUATION
CRITERIA #5

Thes Petitioner is providing the infrastructure for the Property by building the
necessary roads and stormwatsr management facilities. Water service for the
develepment of the Property will be fom the City of Charles Town Water
Department, Sewer service for the devzlopment of the Property will be fum
Willow Spring Public Service Corporation or the City of Charles Town Utilities.

FISCAL IMPACT - EVALUATION CRITERIA 46

The parties hereby acknowledge that there are cases currently peading inthe state
courts in which the imposition of county impact fees within municipal limits Is in
issue. The rulings in these cases may or may not affect the applicability of county
impact fees to developments in the subject amnexed territory,  The parties
zcknowladge that the copditions of annexation required hereafter are not intended
1o result in a double payment by the Petitioner, ifs successors and assigns, of
sontributons, through both impact fees and conditions of annexatior, to support
services impacted by the uses to be developed in the subject ternitory.
Accordingly, the following conditions of annexation shail apply:

{1y For eny commercial developrent on the Property, the Petiticner agrees o pay,
at the required time, amounts of contributions to the City, as conditions of
annexation, equal to the impaol fees that the Petitioner would have bad to pay o
the Jefferson County Commission had the Petitioner's property not becoms
annexed into the City, The City agiees not to assess any other type of fee,
assessment or othier charge upon the Petitioner’s property that would etherwise be
due solely as a condition of annexation, such as te Capital Cost Fee and the Non-

Capital Cost Fee.  [RE funds paid fo the Tily of CHaI8s To%m requued &Y this
paragraph as a ccndition of ansexation sheil be held in escrow until the cases now
peading are resclved. If the rulings in the pending cases would result in the
apphication of county impact fees to the subject territory, the funds paid to the
City of Charles Town hereunder would be applied ro such fees. If the rulings in
the pending cases would not result in the epplication of county impact fees to the
subject termitory, the funds paid to the City of Charles Town hereunder would be
refunded to the Petitioner.

(2) Separate from any applicable County school impact fees, the development of
the Jamison Property shall be subject to the payment of monetery funds aimed at
mitigating the impacts of developmant on the City of Charles Town. The owner
of the Jamison Property, voluntarily agrees to donate $948 for capital
improvement costs, and $4,500 for non-capitai cosls, 1o the City of Charles Tewm
iur each residential unit. Thess fes ars subject 1o adjustment by the City on a bi-
annual basis, starting &om the time the annexation is recorded by the County
Commission. The City shall provide to the Petitioner a wiitten 60-day advanced
notice of the increase with the supporting documentation lo justfy the fee
increase. These fees shall be payable to the City upon the issuance of the building
permit for residential structures, and shall be deerned voluntary and not subject to
the right of appeal. Residential units provided to the City for the purpose of
Warkforce Housing, as defined by the City, shall be exempt fom having to pay
the capital and non-capital cost payments due to the City.

The Jamison Property shail not request offbets Lo he aforementioped voluntary
non-monetary contributions ciied herein.

In addition w alf standard City fees, County schoot impact fess, and all voluntary
fees mentioned herein, the Petitioner agrees to pay to the City all other addidonal
impact fees declared by the County Commission 85 being owed o1 property
developed in the City; provided thay, these fees shall only bs paid while the legal
jssues pertzining to the pending court casés are wiresolved. Furthermore, these
funds chall be neld in escrow unti] the eases now pending are resolved. Minus all
costs incuzred by the City for administering the sseyow, fhe interest carned while
these Amds are held in sserow shail be paid to the Petitoner. If the rulings in the
pending cases would esult in the application of county impact fees to the subject
territory, the addifional impact fees paid to the City of Charies Town harsunder
would be applied to such fees and any remainder would be refunded to the
Petitioner. If the rulings in the pending cases would not resuit in the zpplicadon of
county impeet fees to the subject feritory, the funds caid 1o the City of Chares
Town hersunder would be refimded to the Fetitioner.




The City agrees not to assess apy cther type of fee, assessment or other charge
upon the Petitioner’s property Cuat would otherwise be due sclely as a condition
of annexation other than the fees specifically mentioned n this ssetion (2).
Hothing contained hercin is intended to relicve the Petitioner, i3 successors and
assigns, of the obligation w0 pay county bmpact fees for schools if such fees are
applicable to the type of residential unit ultimately developed on the Property,
which obligation, if appiicabls to such residential unit, both parties acknowiedge
is nmaffected by the annewation conditions provided hereln, and which obligation,
if applicable to such residential unit, s specifically required by the Seitlement
Agreement dated Ocleber [, 2004, ia Civit Action No. 04-C-194 in the Cirewit
Court of Jefferson County.

All of the sbove voluntary contributicns offered in this document s conditicas of
his anpexation shall te binding 1o all of the sbove-described properly thet is
annexed into the City of Charles Town. The property cwners shall ensure thal
e restrictions are conveyed with the property to all future assigns and/or
ursferees of all or any part of the subject property, excluding land given to the
City of Charles Town, West Virginia Department of Transpertation, or other
Yocal, state or federsl government entity, These canditions of annexation shall be
fully enforceable.

by
WY

Dated this 17" day of March, 2008.

{5/ Ployd Jamison
Petitioner (Property Owner)

ol Joves Jamiscn Js/ Peggy A Smith

Patitioner (Property Owner) City of Charles Town, Mayor
NEW BUSINESS

Mayor Smith opened the floor for discussion regarding the EPA Brownfizlds Assessment
Grant discession. Upon discussion, a moticn by Councilinan Clendening, seconded by
Councilwoman Willingham and the Council unanimously voted to send a letter to the City of
Ranson requesting the use of the grant funds for Phase Il environmental studies of the People
Supply property and the Public Warks Yard.

Mayor Smith opened the Hoor for discussion regarding the Baptist Church House. Upon
discussion, a motion by Councilman Slover, seconded by Ceuncilwoeman Paonessa and the
Council voted §-2, with Councilwoman Schmitt and Councilwomnan W illingham voting agaiast,
1o draft a letier io send to the Chixch asking for an altemative to the demolition of the house.

Mayor Smith opeped the floor for discussion rtgar’ding the first reading of an
« A ENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES TOWHN, WEST
VIRGINIA WITH REGARD TO PART NINE, STREETS, UT[Li;{TES & PUBLIC SERVICEé,
CEAPTER THREE; UTILITIES, ARTICLE 925, WATF;JR SERVICE RATES" as revised from
previously adopted version. & motion by Councilwornan Gannon-Miller, seconded by
Councilwoman Schrnitt and the Council una:ﬁmcusiy voted to spprave first reading of an
« 4 MENDMENT TO THE CODIFIED CODES OF THECITY OF CHARLES TOWN, WE
VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES & PUBLIC SERVICES,

CHAPTER THREE, UTILITIES, ARTICLE 925, WATER SERVICE RATES" as presented.
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Mayor Smith opened the floor for discussion of the letter of support forthe 0id Opers
Houze WVSHPO Great. A motisn by Counciiman Clendening, seconuded by Couwncilworman
McDonald and e Council unanimously voted to send & letier of support for the Old Opera
House WVSHPO Grant application.

Mayor Smith opened the Soor for discussion regerding the FY08/09 Ciry of Charles
Town budget. A motion by Councilman Clendening, seconded by Couneilworman Williaghem
and the Council unanimousty voted to approve the FY08/05 City of Charles Tewn budgetas
presented.

Mayor Smith opened the floor for discussion regarding Charies Town Spring Clean-up.

Upon diseussion, a motion by Councilman Slover, seconded by Councilrman Clendening and the
Council manimously voted 1o set the 2008 Charles Town Spring Clean-up for Apdl 21-25 and
have staff lock into the possibility of having hzzardous waste delivered io the maintenzace yard

for disposal by a licensed contractor.

whayor Swridropemed the froor fordiscmssion regarding the AT Commt meeting
schedule. A motion by Councilwoman Schmitt, sac:o:;ded by Councilwoman Peovessa znd the
Couneil wnanimonsly voted to schedule the April meeting cates for the 15 and the 21%

Mayor Smith opened the Soor for discussion regarding the Gateway Building LLC
Agreement. Divector Camp informed the Council of the agresment. A motion by Councilman
Clendening, seconded b}" Councilwoman Wijlingharn and the Council unanimously votad o
approve the Geteway Building LLC Agreerent es presented.

REFERRALS TO COMMITTEE

A motion by Councilwoman Schmitt, seconded by Councilman Slover and the Council
unacimoeusly voted to refer to the Finance Comynittee dozation requests from the Charles Town
Iibrary, the Charles Town/Ransen Little Lf‘agu:, Old Opeca House, Friends of Happy Retreat,
Independent Fire Company, the Aris & Hunanities Alliznce of Jefferson szzﬁy, the Jefferson
County Coalition on Substance Abuse, Inc. dba Focus Coalition, Charles Town Health Right,
Inc. dba Eastarn Panhandle Free Clinie, Birfight of Ranson, CASA of the Eastern Panhandle,
the Jefferson Comnty Ambalance Authority and the Kiwanis Club of Charles Town.

A motion by Councilwoman McDariel, seconded by Councilman Clendening and the
Council unanimously voted ' zpprove 21l bills as presented.

MAYOR AND COUNCIL REPORTS

Mayor Smith informed the Council that the money needed for the production of the Road
Trip 1o Blstory program has been donated by Charles Town Races & Slots, United Band,
Jefferson S:cunty Bank, Bank of Charles Town znd Amesican Public University and presented

Comncil with & draft Welcome Packet that could be handed cut to citizens as they apply for water
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service. Cownclweman Paonessa, Ward 1, informed Council that the Parks and Recrestion
Board is loaking for Council comment on a draft resclhutionfe form & joint study comumities on
the consolidation of the Charles Town ﬁgd Ranson Parks and Recreation Commissions, that the
Jefferson County Youth Board has donated §1,400.00 for the purchase of park benches for the
Skate Park and that there should be an agenda item on the sext Council meeting opposing oll
roads, Councilwornan Willingham, Werd IV, informed Council that she would ke tosesa
resolurion placed on the next Council agenda oppusing the proposed tax increase by the Jefferson
County Commission, Councilman Stover, Ward [V, informed Council that the lesf vacuum will
be picking up leeves raked 1o the curb in the month of April
CHIEF OF POLICE REPORT

Chief Subelsky informed Council that Ptim. Sam Smith was injured during a tzining
exercise last waek, that he attended a grant writing workshep and that the Department would like

10 donate unused cruisers to the Jefferson County Deputy Sheriffs Office and the Berkeley

Spring Sheriff’s Department A matian by Councilman Clendening.-seconded by
Councilwomen Willinghem and the Council unanimously voied to donate the cruisers.
DONATION PCLICY COMMITTEE REPORT

Councilman Slover and Councilman Clendening infermmed Council of the Donation
Policy. Upon discussion, & motion by Councilweman Paonesse, seconded by Councilwoman
Schmitt and the Council unanimously voted to approve the policy with five amendments and is
as follows!

Denation Request Policy

PURPOSE:  To establish a uniform policy and procedure for administering the

snnual donation budget of the City of Charles Town.

STATEMENT: It is the policy of the City of Charles Town that ail

organizations requesting funding complete an application and follow the

procedure outlined in this policy.

PROCEDURE:

1. The City of Charies Town shall appropriate 2 certain amount of is

annual budget to fund crganizations that tend 1o directly benefil a significant
segment of the citizens of the City of Charles Town.

2. Eligibility. Generally, eligible organizations include:

a Public charities (301 (¢} 3 or 4 non-profit organizations)
B, Fratemal and/or civic crganizations that contribute to the

bettarment of the cormunity
c. Independent youth sports leagues

d. Materiel support for schools located with

of Charles Town or serve a significant number of Charies Town
residents

Generally, funding shall not be considerad for the following:
. Chubs, organizations or sports seams affilinted with any
churches, raligicus groups or not open to the genered publis
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b. Indrvicuals for travel or costs associated with pagearts,
acadzmic competitions or othicr contests

[ Other government bodies, agencies or entities who are
providing the same or simifar service or svents already being
provided by the City of Charles Town

3. Furding Considerations. Eligible organizations may apply for
funding for capital expenses, special projects, svents and/or general operating
funds. Privtity for funding will be givento organizations and/or projects that:

a Provide vital serviees to the comununity hat are aot
duplicated by the City inchudiag, but not limited tor sublic safety,
fiealth and humen services, youth, recreation, cultural programs

and the ans.
b Demonstrate fiscal responsibility and community fimpact
c. Are located within the City limits of Charles Town and/or

serve a significant number of City residents,
d. Seek funding for capital expenses and speciel projects

4. Program Dates. Applications for donation must be eceived
between Jaguary | and March 31 for consideration. Upon City Council approval,
anual swaeds will he issuad no later than June 30

Reperting. Organizations awarded funds of $500.00 and sbove are required to

submit s Spending Report betwesn October | and December 31 Failure to

complete/submit this report could result in loss of eligibitity for future funding.
FINANCE COMMITTEE

Councilwoman Willingham informed Council that the Finance Committes had met and
miakes the following recommendaticns:

1. HoteYmotel tax be increesed from 5% to 6% effective July 1, 2008

2 Approval of the replacement materisls for the Charles Towers crosswalk
ta be paid from the Street budgat

3. Approval of the Lawrence Street parking lot lease for a five-year period at
$1,700 per year

4, Approval of the work to be done by AR Pierey at City Hall to be paid from
the City Hall budget

A moticn by Councilwoman Schmitt, seconded by Councilwomen McDonald and the
Council unanimously voted to approve the Finance Comminee recommendations as presented.

A motion by Councilwoman MeDanjel, seconded by Councilwoman Mclronald and the
Couneil unanimously voted to adjourn at 8:04 p.m.
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Anril 15,2008

The Common Couzell of the City of Chartes Town, Jefferson County, West Virginia, met
inregular session pursuant @ e rules of said Commen Council in the Councll Chambers at City
Hall in said city on Tuesday, April 13, 2008 a1 7:0C p.m The following swembers of Council
were present: Donald W. Clendening, MaryLois Gannon-Mitler, Ruth MeDuoiel, Saodra
MceDonald, Ann Peonessa, Amy Schritt, Michael Slover and Geraldine Witlingham. Mayor
Pegpy Smith presided and Jossph Cosentind, City Clerk, took the min@es of the mesting, Also
sresent wese Jeremy Camp, Actng City Manager, Tara Hostler, Accqunting Manager, and Ciuef
Barry Subeisky.

A motion by Councilwoman MeDounald, scconded by Councilwoman MeDaniel and the
Council menimousty voted to dispense with the reading of the minutes dated March 17, 2008. A
mation by Covncilwoman Willingham, seconded by Councilwomen McDantel and the Council

urarimously voted lo approve the mixates dated March 17, 2008 as presented.

HNEW-BUEH

Mayor Smith opencd the floor for discussion regarding the pobllc hearing and second
reading of un “AMENDMENT TO THE CODIFIED CODES OF THE CITY OF CHARLES
TOWN, WEST VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES &
PUBLIC SERVICES, CHAPTER THREE, UTILITIES, ARTICLE 925, WATER SERVICE ;
RATES™ as revised from previously adopted version. A motion by Councilwomean Gannon-
Miller, seconded by Councilwomen McDonaid and the Couneil unanimously voted 10 open the
public hearing for public comment al 7:01 p.m. Being 6 corments, 2 motion by ;
Councilwoman Willinghatn, seconded by Councitwornan McDonald and the Council
unanimonsly voted to close the public hearing. A mation by Councilman Clendening, seconded
by Councilman Slover and the Couneil unanimously voted to approve sscond reading of an
“AMENDWENT TO THE CO[‘)IFfEDl CODES OF THE CITY OF CHARLES TOWN, WEST i
VIRGINIA WITH REGARD TO PART NINE, STREETS, UTILITIES & FUBLIC SERVICES, ‘
CHAPTER THREE, UTILITIES, ARTICLE 925, WATER SERVICE RATES” as presented and
is as follows: k

AMENDMENT TO THE CODIFIED CODES OF THE CITY OF
CHARLES TOWN, WEST YIRGINIA WITH REGARD TO PART NINE,
STRREETS, UTILITIES & PUBRLIC SERVICES, CHAPTER THREE,
UTILITIES, ARTICLE 923, WATER SERVICE RATES.
_ BE IT ORDAINED by the City Council of the City of Charles Towr &5

Ejjfﬂc;a 925, “Waier Rates, Section 925.01, Water Service Rz, be
AMENDED as Hllows:

925.01 WATER SERVICE RATES.
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For the payment of the proper wnd reasonable expense of aperation, repair,
replacements, improvements, additions, betterments, extension and maintenance
of the water system and for ths payment of the swms required o pay the principal
and inteTest on 2!l water revenue bowds as the seme become dus, there is hereby
established a schaduls of just 2nd equitable raiss, charges and penallies for the use
of and services rendersd by the municipal water system and works of the City of
Charles Town, West Virginia, which schedule, based upen the met r2d ameunt of
vater supplied to the premises, where possible, but providing forz flat rate when
no meter is available, shall be es follows:

APPLICARILITY (SCHEDULE )
Applicable to entize area served.

AVAILABILITY

Available for general domestie, comnercial and industrial service.

RATES

First 10,000 gallons used pet month
Next 30,000 galloos used per month
Qver 40,000 gallons used per maih

£8.23 per 1,000 gallons
7.00 per 1,000 gallons
5.53 per 1,000 gallons

MINIMUM CHARG
Mo bill will bs rendered for less than the following amounts, according to the size
of the meter insialled, fo-wik

578" or 5/8” x 3/4” Maior $20.58 per month
34" Metor 30.87 per month
T fistes 5145 sermonth
112" Meler }02.90 per menth
Fa Mutor 154.54 per ronth
3" 308.70 per month
4% 314.50 per month
& 1029.00 pex month

FLAT RATE
For dotnestic, commercial or indu 5 riol customers - $37.04 for 4,500 gallons per
month.

MULTPLE QCCUPANCY

In apertment buildings, shopping v niers or other multiple occupancy buildings,
each unit shall be required 1o pay ot fess than the minimum menthiy charge
srovided above.

CONNECTION CHARGE

A service connection charge of £579.00 shall be paid for alf pew service

" comnections.

DISCONNECT FORNONPAYMENT
Whenever water service has been Uiscontinued for apnpayment of sewer bills, a
disconnection fee of $10.00 shall L charged.

RECONNECTION SERVICE CHARGE

Whenever water service which has beer previonsly disconnected ar otherwise
withheld for nonpayment of sewer 3l js recovmected, a fee of $10.00 shall be
charged.

DELAYED PAYMENT PENALL

The above tariF is net. On all caer o usnge billings vot paid withis twenty (20}
days, & ten percent {10%) charge si! be added to the net corrent amount unpaid.
The delayed peyroent penaliy -st and 15 only t0 be collected onee for

i

IR
cach bifl where it is sppropriate.

SECURITY DEPOSIT

sty deposit for wuter st

RATESPOR FIREPROTTATNIY

0C per annum
©.20 per aanum
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PFire Hydraats, each $T2.00 per anrum
Sprizkler Heads, sach .20 per sonum

(SCHEDULE 1D

CAPACITY DAPRQVEMENT CAPILAl COSTFER

Capacity bmprovement Capital Cest Fee from the date of this taridf:

In addition fo ali the fess provided above, there shall be paid to he Chry atthe
tirne the zpplication is made for connection of an unserved facility to the water
systern a capacity improvement capitsl cost fre of $2,574.00 for each residentiel
connestion. Comnections for ncuresidential use shall be paid in accordance with a
residental usage equivalent schedule set forth hereinafter. The funds collected
from the capacity improvement capital cost fee shall be maintaized in a separnte
fund by the Watsr System and shal be used only for the purpose of improving the
water systan irsatment, storzge and transmission feilives. These charges shall
also be paid by custorsers of the “water system who resel] water supplied by the
City to its custorners in the same emount as if these commecied o the resale
customier system wers (o become direct custonters of the City. The residential
usage equivalent for other than single family residential umits for the capacily
improvement rapital cost fee are as follows:

2ESIDENTIAL USACE EQUIVALENTS

FOR CAPACITY DMMPROVEMENT CAPITAL CUSTFEE
RESIDENTIAL
OUIVALENT
Single Family unit 130 1.0
Apasuments 1504 umit 1.0funi
Bed znd Breakfast 150 1.0
Bowling Alleys 200/alley 1. 33/ulley
Churches
with kitchens $/meniber 3.05/member
wio kitchen Umember 0.013member
Food Service 32/seat 0.213/seat
Fast Food Resteurant 35/seat 0.2.3/seat
Bar & Cockim] Lounge patren 0.013/patron
Tavem-Liltle or no food  20/seet 0.13%/per seat
Hotel 1 20/zo0m 0.8/per room
Industry 1 S/person/shift 0. 1/person per shife
Iostitutions
Hospitals 250/bed 1.E7/bed
Nurging Homes 150/bed 1.0/bed
Dthers 7Slperson 0.3/perscn
Office Buildings 15/oerson 0.1/person
Laundry Seif Service 258G/ washer | .67/washer
Mobile Home Park 150/ unit space 1.0/nit space
Motels 120/roum 0.8/room
Retril Stores 400/toiler room 2.67Avtlet room
Remdence 1 30/residence 1. (fresidemes
School:
Day, oo cafeteria/showers 1 5/pupil 8. oupil
Day with cafeteria 18/ pupt) 0.12/pupil
Day with cafeteria/showers 20/pupil 2.133/pupil
Boarding Ti/pupil 0.5/pupil
Service Station S00/set of pumps 3.33/set of pomps
Shoppng Centers 16/100 L 0120100 fL
of sales area of sales area
Swimming Pools 1¥swimmer 0.967/swimmer
sign capacity design capacity
Thsairs s 0.0zt
Werehsuse Mempl 0.} /employes

1L does not appsar on this eohedule ihe water department shall determins fis
wdential Usage Equivalent in consullafion with its consuiting enginzet,

! herein sheil becoms effective forty-Sve

The rates and charges provit
145} days efier fipal enactment frereof
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& effective date
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Pas e March 17, 2008

Mayor Srnith opened the |
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AUTHORIZING CREATION A0 o
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Chorles Town Parks and Recren™ <7 -7

Clendening, seconded by Coune’
zpprove”A RESCLUTION OF° L

TOWN, WEST VIRGINIA. AT 7

CHARLES TOWN AND RANY
REPCRT ON THE POTENTIA®. ™4
RECREATION COMMISSION 0.

action by he Ranson City Cous

Aptl 15, 2008

. Smith

- rdiog “A RESOLUTION OF THE

L0 S TOWN, WEST VIRGINIA,

VOTHE CHARLES TOWN AND
©AND REPORT ON THE POTENTIAL
CREATION COMMISSIONS AND
;+loted Council on the actions of the

v discussion, & motion by Counsilman
5.1 the Council unagimously voted w©

I CORPORATION OF CHARLES

CON AND OPERATION OF THE
TUDNMIMITTEE TO STUDY AND
w0 CITIES' PARKS AND
)

CISSUEST pending legal review and



RESCLUTION

A RESOLUTION OF THE '“’“’*J"’}L OF THE CORPORATION OF
CHARLES TOWN, WEST VIRGINIA, AUTHORIZING CREATION aND
GPERATION OF THE CHARLES "'D‘M\‘ a.\D 1‘\.2\700N JOINT 3TURY
COMMITTEE TO STUDY AND REFORT O POTENTIAL MERGER
OF THE TWO CITIES® PARKS AND RECREA lI‘M\? COMMISSIONS AND
&SSO"L» TED TSSUES

WHEREAS, West Virginia Code § (0-2-3 permits any two o imore governing
bodies to jointly establish and conduct a system of recreation, lncloding recreation
centers, parks, swimming pools. :i- varounds, and any and all other recreation
feilities and activities; ang may cxorcise all the powers givens by Chapter 10,
Atticle 2 of the West Virginia Code: .\nd

WHERFAS, neither the City of hwwsay nor the City of Charles Town have
determined whether merger, resuurce shaving stort of merger, or maintenance of
the status quo would be in the best interext of the citizens of either City; and

WHEREAS, the City of Ranson and the City of Charlss Town believe that ay
organized, comprehensive and thorough sty of the issues implicated by
consideraiion of merger or of luss <ve foint vodertakings would be pradent
and beneficial to the citizens of eno i v and

WHEREAS, the City of Ransen ord vuy of Chates Town believe that the
involvement of the Jeffersun Covndv Darks and Recreation and the Jefferson

Couatse Boord of Eduestion.is lmmagant to-the sueeeps-aftheJoiat-Saudy

|

a1t

a0

L

E
e,

3

Committee.™

NOW, THEREFORE, BE IT |

EROLVED BY THE COUNCIL OF THE
CORPORATION OF CHARLIS 1

AN, WEST VIRGINIA, a3 follows:

JECTION 1. Authorization. The Ubarles Towa City Council hereby authorizes
the creation of a “Charles Town and Rauson Joint Swudy Committee” to be
structied and tasked a5 set forth belon

SECTION 2. Cocperation. 1
the Park and Recrzation Comi
authorized and directed to prov
be reasonably necessary 1o the wa-7 o

w.r. Membears of City Council, Members ¢f
" and other city staff and consulienis are
seo's information :md support service as may
she Joint Study Committee.

SECTION 3. Purpose. The pri:
ve to carefully study the adva
Parks and Recreation Commise
the merger of the cities” Part:
Committee shall provide a de
not Hmited 1o, the followmg: {
copy of articles and bylaws m
inchudes, but is not limited to.
commissioners and officers,
duties and authorities of the
amendment procedures o byivol
Commitze deens necessary.

- snrpose of the Joint Study Comemittee shali
disudvantages of merging the two cities”
e Joint Study Comumittee recommiends
creatien Commissions, the Joint Study
i 10 the poverning bodies detailing, but
spects of finances; (2) pasonnel; (3) draft
-wwks and recrealion comiuission which
s (a) makeup, number and terms of

and wuthorities of commmissioners; (c)
wiity; {d) procedures of meetings; (¢}
soab i) any other fem the Jolat Smcy

SEBCTION 4. Membership, T - o : bodv of each city shall appoint three
(3) voting members o the Join' v *wittee. The two Cily Managers or his
or her sta’¥ designee shall be - o exsofficio members of the Jaimt Study
Commitee. The Bosxd of § v and the Jefferson County Parks and
Recreation shall each be jmvited . | ane (1) non-voting advisory member to
participate in all Joint Study (e . meetings and shall be notized of all

mestings of the Joint Study Corn o 'v v i ; 8

in SECTION 3. The Jeim ree ey esk persons not on the
Committes to spaak, particips . U meutings for expertise, gudance zad

ioput.

SECTION 5. Meerings. The 1

at dates and dmes o be deternt 1T
will be made by & majoriny vo,
mesting. There shall be oo
compliance with the West Virg.

meet gt least rmonthly
mitren. Al decisions
ant 2t Li“}c im. Smdy yo:amitzec
1 of ell meetings and voting in
scernmental Proceedings act. Proxy




¢
i
i
i

voting shall not be pemnit
ieast twre members from

SECTION 8. Pubiic Access on
puble lnvited to attend. AW n
in accordance hothe W
Mimutes of all Joint S0
I
Y

io the public. The
meeting who shall be -
members, adveriisemen’
Virginia Open Governeters

the minutes of cach mectic -

oin

SECTIONT, Term. Vo
months; provided, het v
recommendation before -0
may present i spudy t :
Joint Swdy Commitiev
term of the Joint Stw' o 0o
governing bodies of bt . 7

SECTION 8. Finances
Stady Committee will
Al costs and expense
Any cosls or expenses
elected bodies of both
the budgeted funds inw T

taint Study Comminee shall be ot

ings shall be open znd the
hall be properly advertise

sernmernial Proceedings Act
-5 shafl be taken and made available
4 appoint & Secretary at s Orst
fictribution of mesting notices to
times in mccordance with the West
+ and taking #od keeping record of

<oty Commitige shall be twelve (123
Sudy Coromittes has a final

- e, the Joint Study Comnitiee
5 of both cities. If the work of the
Cuwelve (12) month tenm, then the
-+ extended by rescluticn from the

- b cost of the study by the Jeint
viexclusive of w kind staff dime).

- hy Chacles Town and Ranson.
ot b gpproved in advance by the
- all have the discretion w spead

RTINS

SECTION 9. Final R
Commission shall subw at
Mayor and City Couns -~ 71
These two elected bod B
and then shall separate

or without recommen

approve the Joint St

mutually agreed upon . U
separate, but identical.’ -
and implement such re '

Signed and approved U

ATTEST:
/¢ Jow Cosenfini
Joseph Cosentini

Clerk
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- Nendeniag and the Couneil upanimously

ism Direct Advertising Grant



Participatics

37,500

I hersby cerify that the City ol U
City” is in compliance with ali
lmited to, laws relating to Wor
compensation and business (e
tankruptey. [ agree o notify ¢

City go into bankruptey either voinnt

[hereby certify that [, Peggy S
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dates of July 15, 2008 to July
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knowledge. 1 cenify that the C

that the City's portion of the G 0 e

Dared: Aprl 13, 2008

Atftest
[l Joe Cosentini
City Clerk

t A
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ify that the City is not pre':mtiy n
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CITY OF CHARLES TOWN:
< Peogy A. Smith
toggy Al Srhith, Mayor

'
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Aunegica Historie Preservation Grant.
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Preserve American Historic Preseovat v 85
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Clty wi -
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ented and is as follows:

.10

‘1 v Suppert

a { ot Application

»ificially recognized as a Preserve
% the designation comes the ability

| roint fo the development of
rism Develapment Plap and the
vears: and,

2 the City of Charles Town's

2 City of Chartes Town develop
"o Societly, the OM Cherles Town
singlon Heritage Trail National
1A, the Jefferson County Black
1 {Tistogie Landmarks Commission,
" mson Merchants Association, the
11, the Ransen Convention and

r, the Jefferson County Chzmber

o

e City Council of the Ciry of
s praposed in the Preserve
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Attest.
Isf Joe Cesentind
City Clerk

accordance with WV State Coo'
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Mayor Smith opened 1"+
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AMENDMENT TO THE CODIFIED ORDINANCE OF THE
CITY OF CHARLES TOWN, WEST VIRGINIA WITH
REGARD TO CHAPTER THREE, STREETS, UTILITIES &
PUBLIC SERVICES, ARTICLE 921 SEWERS

BE IT ORDAINDED by the City Council of the City of Charles Town as follows:

That Article 921.18, Sewer Service Rates be AMENDED as follows:

a) Establishment, For the payment of the proper and reasonable expense of operation,
repair, replacement, improvements, additions, betterments, extensions, and maintenance of the
sewer system and for the payment of the sums required to pay the principal and interest of all
sewer revenue bonds as the same become due, there is hereby established a schedule of just and
equitable rates or charges for the use of and services rendered by the Municipal sewer system
and works of the City of Charles Town, West Virginia, which schedule of rates or charges, based
upon the metered amount of water supplied the premises, where possible, but providing for a flat
rate when no meter is available, shall be as follows.

(b)  Rules and Regulations. Rules and Regulations for the government of sewerage utilities
adopted by the Public Service Commission of West Virginia, and now in effect, and all
amendments thereto and modifications thereof hereafter made by the Commission are hereby
adopted by reference.

ESTABLISHMENT OF A SCHEDULE OF JUST AND
EQUITABLE RATES OR CHARGES FOR SEWER SERVICE;
USE OF WATER METERS; PROVISION FOR FLAT RATE

For the payment of the proper and reasonable expense of operation, repair, replacement,
improvements, additions, betterments, extensions and maintenance of the sewer system and for
the payment of the sums required to pay the principal and interest of all sewer revenue bonds as
the same become due, there is hereby established a schedule of just and equitable rates or
charges for the use of and services rendered by the Municipal sewer system and works of the
City of Charles Town, West Virginia, which schedule of rates or charges, based upon the
metered amount of water supplied to the premises, where possible, but providing for a flat rate
when no meter is available, shall be as follows:

L Rules and Regulations for the Government of Sewerage Utilities adopted by the Public

Service Commission of West Virginia, and now in effect, and all amendments thereto and
modifications thereafter made by the Commission are hereby adopted by reference.
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IL MULTIPLE OCCUPANCY
In apartment buildings, shopping centers or other multiple occupancy buildings, each unit
shall be required to pay not less than the minimum monthly charge provided above.

SCHEDULE I

APPLICABILITY
Applicable within the entire territory served excluding the entire area know as the Huntfield
subdivision and the areas formerly served by Willow Spring Public Service Corporation.

AVAILIAILITY

Available for general domestic, commercial and industrial service and sale for resale sewer
service.

RATES (Customers with a metered water supply)
First 2,000 gallons used per month $11.83 per 1,000 gallons
Next 8,000 gallons used per month $8.51  per 1,000 gallons
Next 20,000 gallons used per month $7.73  per 1,000 gallons
All over 30,000 gallons used per month $6.85 per 1,000 gallons

MINIMUM CHARGE
No bill shall be rendered for less than $23.66 per month, which is the equivalent of 2,000
gallons.

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $44.94 per month.

RESALE RATE
$6.13 per 1,000 gallons per month.

RESALE CREDIT (Applicable only to Jefferson County Public Service District)
A monthly credit of §3,451 per month will be credited against the respective bill rendered to
Jefferson County Public Service District for debt incurred by the District as part of the 2000
Charles Town Treatment Plant upgrade. This credit will remain in effect unti] the
indebtedness associated with the respective upgrade is satisfied (Matures 2031).

TRANSPORTATION CREDIT (Applicable only to Jefferson County Public Service District)

A monthly credit of $1,009 per month will be credited against the respective bill rendered to
Jefferson County Public Service District for reimbursement of fixed debt associated with lift
stations needed to transport Charles Town’s sewage from the former Sanitary Associates
service area. The credit will be given until the indebtedness is satisfied. In addition to the
monthly credit of $1,009, a transportation credit of $1.65 per thousand gallons shall be
provided to the Jefferson County Public Service District for all flows from the former
Sanitary Associates area.

6283822.1
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DELAYED PAYMENT PENALTY
The above scheduled is net. On all accounts not paid in full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not interest
and is to be collected only once for each bill where it is appropriate.

TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve an
applicant.

A tap fee of $400.00 will be charged to customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum
of $25.00 will be imposed upon any customer whose check for payment of charges is
returned by the bank due to insufficient funds.

LEAK ADJUSTMENT
$0.95 per 1,000 gallons of water is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on customer’s side of the meter. This rate shall be
applied to all such consumption above customer’s historical average usage.

SECURITY DEPOSIT
The security deposit shall be $50.00

SCHEDULE II

APPLICABILITY
Applicable within the entire territory known as the Huntfield subdivision and the areas
formerly served by Willow Spring Public Service Corporation.

AVAILABILITY
Available for general domestic and commercial sewer service.

RATES (customers with a metered water supply)
$11.50 per thousand gallons of metered water usage.

MINIMUM CHARGE
No bill will be rendered for less than $26.98 per month, which is the equivalent of 2,500
gallons.

The above minimum charge is subject to an additional $0.71 per thousand gallons per
month.

6285822.1 3



FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $51.75 per month

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%%) will
be added to the new current amount unpaid. This delayed payment penalty is not interest
and is only to be collected once for each bill where it is appropriate.

TAPFEE
The following charges are to be made whenever the utility installs a new tap to serve an
applicant.

A tap fee of $400.00 will be charged to customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT
$0.95 per 1,000 gallons of water is to be used when the bill reflects unusual consumption
which can be attributed to cligible leakage on customer’s side of the meter. This rate shall
be applied to all such consumption above customer’s historical average usage.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum
of $25.00 will be imposed upon any customer whose check for payment of charges is
returned by the bank due to insufficient funds.

SECURITY DEPOSIT
The security deposit shall be $50.00

SCHEDULE [lI

APPLICABILITY

Applicable to Developers, which is defined as a person, corporation or entity who is in the
business of land and/or commercial or housing development for profit, or a person,
corporation, or entity who requests an alternate main line extension that includes the
installation of mains by the person, corporation or entity. Applicable to non-Developers
when the property at issue is a subdivided portion of a Previously Developed Tract. The
term “Previously Developed Tract” as used in this Ordinance is defined as property
previously subdivided for commercial or housing development, for profit. Owners of
existing or new (being constructed) single-family structures, where the person applying for
service will be the customer of record, and the proposed service location is not part of a
Previously Developed Tract, shall be exempt from payment of the Capital Capacity
Improvement Fee.
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CAPITAL CAPACITY IMPROVEMENT FEE

There shall be paid to the City at the time of issuance by the City of a final sewer availability
letter for the property to be served a capital capacity improvement fee of §1,127 for each
residential connection. Connections for non-residential use shall be paid in accordance with
a residential usage equivalent schedule set forth below. The funds collected from the capital
capacity improvement fee shall be maintained in a separate fund administered jointly by the
City, Jefferson County PSD and the City of Ranson or their designees and shall be used only
for the purpose of improving the City’s treatment facilities.

ADDITIONAL CAPACITY IMPROVEMENT FEE - HUNTFIELD PUMP STATION

There shall be paid to the City at the time of issuance by the City of a final sewer availability
letter for any development using the Huntfield pump station an additional capital capacity
improvement fee ~ Huntfield pump station of $2,875.00 for each equivalent dwelling unit.
The funds collected from the capacity improvement fee shall be maintained in a separate
fund administered by the City and shall be used only for the purpose of expanding the
Huntfield pump station. Al properties within the originally annexed acreage of the
Huntfield subdivision, as described by the annexation of additional territory of the City of
Charles Town pursuant to West Virginia Code 8-6-4 Order by the County Commission of
Jefferson County dated January 10, 2002, shall be exempt from this fee.

The usage equivalent for other than single family residential units for the capital capacity
improvement fee and additional capital capacity improvement fee — Huntfield pump
station shall be based upon the following:

RESIDENTIAL USAGE EQUIVALENTS
FOR CAPACITY IMPROVEMENT CAPITAL COST FEE

WATER RESIDENTIAL

UNIT GALLONS/DAY USAGE
EQUIVALENT

Apartments 150/unit 1.0/unit
Bowling Alleys 200/alley 1.33/alley
Churches with kitchen 8/member 0.05/member
Churches w/o kitchen 2/member 0.013/member
Food Service 32/seat 0.213/seat
Fast Food Restaurant 35/seat 0.23/seat
Bar & Cocktail Lounge (additive) 2/patron 0.013/patron
Tavern-Little or no food 20/seat 0.132/per seat

Hotel 120/room 0.8/per room
Industry, sanitary 15/persor/shift 0.1/person per shift
Institutions:

Hospital 250/bed 1.67/bed

Nursing Homes 150/bed 1.0/bed

Others 75/person 0.5/person

Office Buildings 15/person 0.1/person
Laundry Self Service 250/washer 1.67/washer
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Motels 120/room 0.8/room

Retail Stores 400/toilet room 2.67/toilet room
Residence 150/residence 1.0/residence

School:

Day, no cafeteria/showers 15/pupil 0.1/pupil

Day with cafeteria 18/pupil 0.12/pupil

Day with cafeteria’showers 20/pupil 0.133/pupil

Boarding 75/pupil 0.5/pupil

Service Station 500/set of pumps 3.33/set of pumps
Shopping Centers 16/100 ft. of sales area 0.12/100 ft. of sales area
Swimming Pools 10/swimmer design capacity  0.067/swimmer design capacity
Capacity Theaters 3/seat 0.02/seat

Warehouse 15/employee 0.1/employee

If a unit does not appear on this schedule the sewer department shall determine its Residential
Usage Equivalent in consultation with its consulting engineer.

EFFECTIVE DATE

The rates and charges provided herein shall become effective forty-five (45) days after
final enactment hereof and upon acquisition of the assets of Willow Spring Public Service
Corporation.

SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service Commission or
any court of competent jurisdiction, such holding shall not affect the remainder of this
Ordinance. Upon the effective date hereof, all ordinances, resolutions, orders or parts thereof in
conflict with the provisions of this Ordinance are, to the extent of such conflicts, hereby
repealed, and to the extent that the provisions of this Ordinance do not touch upon the provisions
of prior ordinances, resolutions, orders or parts thereof, the same shall remain in full force and
effect.

STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall cause to be published a copy of this
Ordinance once a week for two (2) successive weeks within a period of fourteen (14)
consecutive days, with at least six (6) days between each publication, in the Spirit of Jefferson
Advocate and The Shepherdstown Chronicle, being two qualified newspapers of general
circulation in the City of Charles Town, and said notice shall state that this Ordinance has been
introduced, and that any person interested may appear before Council Chambers, Charles Town,
West Virginia, or: July 15, 2013, at 7:00 p.m., which date is not less than 10 days after the date of
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the first publication of the Ordinance and notice, and present any comment or protest thercto,
following which hearing, Council shall take such action as it shall deem proper. Copies of this
Ordinance shall be available to the public for inspection at the office of the City Cletk, Charles

Town, West Virginia.

Passed on First Reading: June 17,2013

Passed on Second Reading
(following Public Hcanng) uly 15,2013

8y; N\ 14VL_CTT}§ZS§%LZﬁL’

MAYOR >\

CERTIFICATION AND NOTICE

I hercby certify that the foregoing is a true and accurate copy of an Ordinance which has
been introduced and adopted on first reading at a meeting of the City Council of the City of
Charles Town held on Junc 17, 2013, pursuant to proper notice, at which meeting a quorum was
present and acting throughout. Any person interested may appear before the City Council of the
City of Charles Town at the City Hall, 101 E. Washington Street, Charles Town, West Vitginia,
on July 15, 2013 at 7.00 p.m., being the date, time and place of the proposed final adoption of
this Ordinance, and be heard. The Council will then take such action as it shall deem proper in
the premises, The proposed ordinance may be inspected by the public at the Office of the Clerk
in the City Hall, Charles Town, West Virginia during regular office hours.

BY: ¢
CITY
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Certificate of Publication

This is to certify the annexed advertisement

STEPTOE & JOHNSON/CHRISTIN
NOTICE

appearedfor 2 consecutive days/weeks
in the Shepherdstown Chronicle, 2 newspaper
published in the City of Shepherdstown, WV
in its issue beginning:
6-2%-13

and ending:

6-28-13
The Shepherdstown

Chronicle
P.O. Box 2088
Shepherdstown, WV 25443-2088

Fee $ 531.00

THE STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON

The foregoing mstrument was acknowledged before me

.)y/ ) Ltlw By

My commission expires

Notary Public

----------------- T

] OFFICIAL SEAL
STATE OF WEST VIRGINIA
NOTARY PUBLIC
Jert L. Wines
203 Grova Springs Lane
Harpers ferry, WY 25425

SH

- Sy sonnssian expirag rab. 7 70¢T
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Friday, June 28, 2013 The Shepherds
NOTICE OF PUBLIC HEARING ON Li

5
A public hearing will be heti on Monday, July 15, 2013, at 7:00 p.m., prevailing time, on the following ordinance which was introduced. Bi
on Juna 17, 2013. Any persux interested may appear before the City Council of the City of Charles Town at the City Hall, 101 E.

Washington Street, Charles Tovn, West Virginia; and present any comment or protest thereto. Following which hearing City Council shall  ;
take such action as it shall deern proper. ﬁi
YEAES Y

AMENDMENT TO THE CODIFIED ORDINANCE OF THE CITY OF CHARLES TOWN, WEST VIRGINIA
. WITHREGARD TO CHAPTER THREE, STREETS, UTILITIES & PUBLIC SERVICES, ARTICLE 921 SEWERS: A
“. BEIT ORDAINDED by the City Council of the City of Charles Town a3 follows:
" THat Article 521,18, Sewer Service Rates be AMENDED as follows:

oy Establishment; For the dpamcnt of the propet. and reasonable expense of operutmn, repair, replacement, xmpmvemcnts, additions;
- bettermenty; extensions, and maintenance of the sewer system and for the payment of the sums required to pay the principal and interest of
- all'sewer revenue bonds as the same become due, there is her Lestabhsbed a schedule of just and equitable rates or charges for the use of.
and Services rendered by the Municipal sewer system and works of the City of Chacles Town, West Virgiia, which schedule of rates or-

- charges, based upon the metersd. amount of water supplied the premises, where possible, but providing for s flat rate when no meter is g
- avgilable, shall be as follows:

- (b} Rules and Regulati Rules and Regulations for the government of sewerage utilities adopted: by the Pubhc Service Commission of+
West Virginia, and now in effect, and all amendments thereto and modlﬁcanons thereof ereafter made by the Commission are hereby
adopted by reference:

¥ ESTABLISHY NT OF A SCHEDULE OF JUST AND EQUITABLE RATES OR CHARGES FOR SEWER - :
SERVICE; USEOF WATER METERS; PROVISION FOR FLAT RATE &

For the. payment proper and reasonable” 2xpense of operation,. repair; rep&acement; improvements, addmons, betterments;..
extensions and maintenas He sewer system aad for the payment of mc sums required:to pay. the principal and interest of all sewer. -

‘reventié bonds as the sarie ¢ due, there-is hereby establi [ dule of just and equitable rates or charges for the use of ands.’
. services vrendéred by the Municipel sewer systers and works of the City of Chariu Town, West V xrfgmm. which schedule of rates-or charges;.
- based upon the metered afiount of water upplied to the premises, where p , but providing for & flat rat¢ when no meter is avaﬂable' T

" shall be as fotlows:

"X Rules and Regulationsfor the Government of Sewerage Utilitles adopted by the Public Service Commission of West Virginia, and now in:..
- ¢ffect; and all amendments tereto and modifications thereafter made by the ommmxon are hercby adoptcd by rcfcrcm'.;c, -

" 1L MULTIELE OCCUPANG
#7 . 1n.apartment buildings, s

D!;!go ceaters of other multiple occupancy. bmldmgs, cach unit shall be reqmmd to psy not icss than thca
od abover: . ;

SCHEDULE I

rerritory served exclmimg the entire ares kncw as the Huntﬁeid subdmswn and the arcas formeﬂy mved :
rvice Corporation:: -

Applicable wuhm thy
= by Willow Sprmg Pubhc

a0 Available for gcnera} do'v stie; commercial and industial service and sale for resale sewer service:. .

BAIBS, {(Cifstomers with a meiered water suygly) : . e Ce

- First 2,000 gallons used per month §11.83 pee. 1,000 gallong.. | . ;

Next 8,000 gallons used per month $8. S!yer 1,000 gallons. .~ o

Next:20,000 gallong used per monthi §7.7 1,000 gallons:: C

LAl ov& 30,000 gailom used per month $6. 85 per 1,000 gallons:

- No bxll sha}k be renden:d for less thag $23. 66;« month, which is the equivalent of 2,000 g o

(Custoners with non-metersd water s lyy
ailons of water usage, 344,94 permo

18:4 [ eéAp sficable saly to!effmon(.‘oumy Pubhc Servxce Dwmcty
A monthly, credit of §3,451 per month will be credited aguinst the respéctive bill fendered 16 Jefferson County Public Sérvice Dlsm

for debt incurred by the [istrict ag part of the 2000 Charles Town Treatment Plant’ upgradw T‘ms credit wxll remmn m eﬁ‘cct until the
mdcbtcdn.sa assocmed wi 3; thie resp upgrads is satisfied (M: 2031). TRET

. On ell accounts.not paid in full when due, ten percent (10%) will be added to tha net current arsount \mpald. :
" This dhayed ps‘;mzﬁ:pcruy is not interest and is to be collected only once for each bill where it is appropriate.

A tap fcss ofszi«')i) g
sach new tap tc thegys!

C
A service chargz cqanl w the actugl bank fee assessed to the sewer utility up to a maximum of $25.00 will be imposed upon any-
cmmm whose check fur payment of charges is returned by the bank due to insufficient funds.-,

R
$0.93 p{:r 000 gallons of water i to be used when the bill reflects unusual consumption which can be attriburted to eligible leakage on
customier’ s side of the 1eter. This rete shall be applied W all such consumption above customer” s historical average nsage:
: NEPOSIT

The security deposit shall be 3006

g before the Ci ission for

SCHEDULE I

LT
Applicable within the cotire territory known as the Huntfield subdivision and the areas formerly served by Willow Spring Public
Semce Corporation.

QB aﬁ:iv-&g,gg‘a“&ﬁwasamww AECQOZEEEE AR IR0 QERG.

Avazlabsc for general domeutic and commercial sewer service. RATES (cusﬂomm with 4 metered water supply) $11.50 per thousand
gallons of metered waier ussge.

M CHARGE:
" No bitl will be rendered for ess than 52698 per mouth, which is the equivalent of 2,500 gallons.
“The affove minirmum charge is subject to an additional 50.71 per thousand gatlons per month:

FLAT RATE CHARGE( 13 with non-metered water supply) <
Equivalent of 4,5 lons ufwaza—usage.%l 75 p«mop!i
') lbwﬁm,}‘ at

The above schedule 15 net. Oo ull sccounts not paid in full when due, ten percent (10%) will be added to the new current amount unpaid. gﬂ
This delayed paymmt pwmdg) 13 ot interest and i3 only o be collected once for each bill where it is appropriats,

a
The folloswing c\wg:}: ert 10 be made whenever the utility installs a new tap 10 serve an spplicast, - gz
A tap fee of 8400

will be charged to customers epplying for service outside of a certificate p ding before the Commission for
STt

each new tap to the




dstown Chronicle CHRONICLE CLASS. 23

$0.95 per. 1,000 ga lions of 18 o be used when the bifl reflects unusual consumption which can be attributed to efigible leakage on
customer' § side of the mctc This rute stiall be applied to all such consumption sbove customer” s historical average usage.

A service charge equal to tb: actual bank fee assessed to the sewer utility up to a maximum of $25.00 will be imposed upon any
customer whose chcck for payment of charges is returned by the bank due w insufficient funds:

The secunty deposn shail be $50.00
L : SCHEDULE Il
" Applicable to Devc!opc;s, which is defined ay a person, corporation or entity who'i is in: the busmss of land snd/or commercial or
housing development for profit, or & person, corporation, of entify who requests an aliernate main line extension that includes the
fastallation of mais by: the person; carporation or eatity. Applicable to non-Develop when the property at issue is o subdivided
portion of a Previously Develeped Tract. The term “Pmusiy Developed Tract™ ag' used in this g is defined as property-
previbusly subdivided for comuercial or bousing development, for profit. Owoers of existing ot new (being coustructed) vingle-family.
structures; where the person applying for. service will be the customer of record, and. the proposed service location is not part of &
Prcvxous')' Developed.] }‘rza shall be exempt from paymx-ut of the Capital Capacity Improvement Fes:

LITY I VEMENT FEE:

Therc shall be paid to:the City at the time oflsxumce by Li‘xc City ofa ﬁna.l sewer availability lenu for tﬁc pro to be served a capital
- capacity improvernent fe of $1,127 for each resid for non be paid in accordance:
© with'g residential usage equivsicat schedule set forth below. The funds coliected froim the capital capmty improvement foe shall be
maintaingd in 2 sep find sdministered jointly by the City, Jefferson County PSD md the Cify of Ransou or Beir desxgnees and
shallbemcd enly ? B “pGn%‘ of mpmvmgtho City’ s trestment facilities:.

NAL .
There. shall be rmd o Lhc City at e time_of issuance by the City of & final s S - Ayailebility letter: for any developmcne usmg the,
Huntfield pump station an sdditional capitalcapacity improvement foe'~ Huntfield pump station of $2,875.00 for cach equzvalent
dwelling unit: The funda o From the eapacity ingrovement fee shall be maintained D8 fund administered by the City-
and shal] B¢ use mly fur the 32 of expanding the Huntfield purp station. All ies within the originally annexed acreage of
the Hustfield subdmsmm 5%
Codé 8-6-4 Order by thie Coun
The wsage cquivalent fof otk
cipacity. mpr rovement f¢c Husirield pump station shall be Based upon the followingzs:

ESTENTIAL USAGE PQUIVALENTS FOR CA!‘AC!TY IMPROVEMENT CAPITAL COST FER

¢ Cou snunission of Jeffersey County dated Janmary 10, 2002, shall be excmpt from this foe: «

4

Fast Food Restiumantss - 35/seat
Bar& Coc‘atazk Loung

Day with cafeter
Day with cafererin/showey

g " 333/nao(pumpr

16108 i - ST 12100 R of vales ared

I/swinuney design capacity - e 0.067/swinumer design capacity:

sest 0.0%scats

2 {5letplovan T 0.Venployee )
lfaumtdoamx;imenmséewwxﬂeﬂww« W*»M.M ine its Residential Usage Equivalent in Hation with its
consulting engineer;
VR

The ratck as&

the assets of Wi Spring Public Saviee
T REPE £ CONFLICTING ORD?

The pmvmons of this Ordinarce we separable, w
West Virginla Public’ Service Conuaission or agy oo
Ordinance. Upon the effective dise horeof, all ordine
Ordinance arz, t0 ths extent of such conilicts, hereby re,
provisians of peior ordinances; reselutions, orders or pars

Lpanxrmo\.u» mhemof,ma ity Cl crkshancwa t; e published & copy of this Ordine mtwe&fmwo(Z)muswewwkx
within a pricd of uzu*cm(mwmuve days, with of 1ist 5z (G)duysbetweamh in the Spirit of Jefferson Advocate and
The Shepherdstonn O , being two qualified newspepery of genersl Cxty of Charles Town, and said notice shall state
that this Ordinience bas been introd aisnddmmypo oz interested may bcﬁmComcﬂmexbux,Chanown.WutV‘txm
on July-13, 2013, s 70 pam, date is not less lhemg
present any cox it 0 protest thereto, following whish
Ordinance skall be available to the public for taspection i ¢

HUER

Jorisdiction;
mfnﬁoﬂ,mdmwg:mw:x}gﬂmmﬂzﬁzmwmuof?
provisions of this Ordisince w@uchupon &
2 therool, the same shiall remain in fidl force and effect.

CMAYOR e

oo ofm&dmcwhnhhsbemmudmedmd;dopmdonﬁmmdmgn
wséou}mc)? 2013 pmmgoganm,uwhnhmwm ga
ippst before the

J*: 15, 2013n7mp.m.,bmﬂndth.nmem of the proposed final
W’P‘“’““fm dzeauhwnhmutxh:ﬂdeunpmpa ; premiises, The
grdmance may be office
ours

(6:21,28) 2 29

wed by, the aumexation of additional territory of the xiyofChar[uTownpimnanttonVugxm&-

ingle family residential unity for the capml capamty lmpmvunml fee md sd(htmnal cap\tal\ :

pn:vxue} qmshanm cgwwt‘ony—ﬁve(u)duytmﬁnﬂmbawhndqummmof»_ -

Lsuse, provision o section hereof thall be heid void or unenforcesble by tha-
sucki. bolding shall not afféct' the remaindor of this-
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Certificate of Publication
JEEFERSON PUBLISHING COMPANY, INC,, Publisher
SPIRIT OF JEFFERSON ADVOCATE

Charles Town, W. Va. June 19 20 13
[ hereby certify that the annexed Notice of public hearing
in the case of City of Charles Town Sewer Rate Ordinance
has been published once a week tor two successive weeks, in the Spirit of Jetferson

Advocate, a newspaper published in Charles Town, Jefferson County, West Virginia, in the issues of

June 19 & 26 L2013,

as required by law. | /yé/% , /7///&/?

Edttor/Manager Spirit oFfefferson Advocate

State of West Virginia
County of Jefferson
Personally appeared before me, Robert Snyder , Editor/Manager

of the Spirit of Jetferson Advocate and made oath that the above certificate is true and correct.

e (o 11 (,/owO

o ‘ Not ry Péb c

#
. A3
A

Commission expires

)



NOTICE OF PUBLIC HEARING ON
CITY OF CHARLES TOWN SEWER RATE ORDINANCE

A public hearing will be held on Monday, July 15, 2013, at 7:00 p.m., prevailing tims, on the foIIowmg
ordinance which was introduced on June 17, 2013." Any person mterested may appear before the City
Council of the City of Charles Town at the Ctty Hall, 101 E. Washington Street, Charles Town, West Vir-
ginia, and prasent any cormment or protest thereto, Following which hearing City Council shall take suchr

action as it shaII deem pro 8.
AMEMﬁIvIEh\ITqTO THE CODIFIED ORDINANCE OF THE CITY OF CHARLES TOWN; WEST VIHGINIA;
WITH REGARD. TG CHAPTER THREE, STREETS, UTILITIES & PUBLIC SERVICES ARTICLE 92

SEWE%& \;

BE i ORDA NUED by the City Council of the Ctty of Char\es Town as fo!lows
Thai Amcle 92i. 18, Sewer Servxce Rates be AMENDED as folIows’

a) Estabhshment For the payment o?the proper and reasonab e expense of operation, repasr, repIaceﬂ
ment; Improvements, additions, betterments; extensions; and maintenance- of the sewer systeny and for:
the payment of the sums required to pay the principal and interest of all sewer revenue bonds as: the same
become’ due; thére s hereby established a schedule of just and equitable rate§ ok charges for tha use of:
and services renderad by the Municipal sewer system and works of the City of Charles Town, Wast Vir:
gmia ‘which schedulerof rates or charges, based upon the _metered amount of watef suppliad: thi pren

‘ete, but provndmg for a flat rate when ng oter | aval lable; shall ba as folly

: (b )Hu es and egulanons Rules and ReguIationsforthe govemment ot sew ge utllities Pt od by
- Public Service Commission of Wést Virginia, and now in efféct, and all amendments thereto and modmc
I:/,UQHB i meof hete tor made by the Commlsston are hersby adopted by reference.’

. %mar me pay nent of (He proper and reasonable expense of operatton repair, reptacement improves:
meme, ddmons betterments, extensxons and maintenance of the sewer systerm and for the payment:

sh{ d a schedule of )us’t and equﬂabIe rates or charges for. e use of and servic
re mefw by the icipsl sewer’ systemy and works of the City of Charles: Town, West Virginia; which-
gof 'ratee o cnarqes, based: upon the metered amount of water supphed to the premtses, whereg

I. F?m’ee and F?egu atfc}ns for the Government of Sewerage Utmtles adopted by the' ubIIc Service Com="
sslon. of: Wes‘s Virginiz; and now in effect, and. all'amendments thereto and modlﬁcatxons thereafter
mede by the Commission are hereby adopted by reference. o

wemg UBANCY

In apartment buildings, shoppmg centers or other multiple occupancy buxldmgs each unn shalt
Be required {0 pay not legs than the minimum monthly charge provided above.

SCHEDULE ]

APPLICABILITY
Applicable within the entire territory served excluding the entire area know. as the Huntfield subdivision
and the arsas formarly served by Willow Spring Public Service Corporation.

RATES (Customars with a metered water supply)
First 2,000 gallons used per month $11.83 per 1,000 galions

8,000 gallons used per month $8.51  per 1,000 gallons
Nexi 20,000 gallons used per month $7.73  per 1,000 gallons.
Ali over 30,000 gallons used per month $6.85 per 1,000 gallons

MMM CHARGE
Ne bill shall be rendered for less than $23.66 per month, which is the equivalent of 2,000 gallons.

FLA »Wlé‘ﬂj £ CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $44.94 per month.

S Al

E6.13 nar 1 000 nalinns nar manth



BESALE_QBEDJI (Appncab{e only to Jefferson County Public Service District)

A monthly credit of $3,451 per month will be credited against the respective bill rendered to Jefferson |

County Public Service District fcr debtincurred by the District as part of the 2000 Charles Town Treatment
Plant upgrade This credit will remain In effect until the indebtedness associated with the respective up-
grade is satisfied (Matures 2031).

EDIT (Applicable only to Jefferson County Public Service District)

- Amonthly cradit of $1,009 per month will be credited against the respective bill rendered to Jefferson.

County Public Sarvice District for reimbursement of fixed debt associated with lift stations needed to trans-

port Charles Town's sewage from the former Sanitary Associates service area. The credit will be- given

untit the indebtedness is satisfied. In addition to the monthly credit of $1,009, a transportati’on credit of
$1.65 per thousand galions shall be provided to the Jeffersan County Public Service District for ail flows:

 from the former Sanitary Associates area.

D_EL&Y_EELE&AEM,E,NA

The above scheduled Isnat. On all accounts not paid in full when due, ten percent (10%).will be- added

to the net current amount unpaid. This delayed payment penalty is not interest and is to be cotlected only
once for each bl wherg s w(;;Drcpnater

I;é E V«L«E ““l’..,,.
hg foliowi ng charge is to bs made whenever the utility instal ls anewtapto serve an apphcant

Atap fse of ::400 00 will be charged to customers apptymg for semca outside of a certificate proceed- 3
ing bafors the Commiesion for each new tap to the systam.

) !r,,uﬁ.w nt-funds.:

LEAEADJHJV&NI
; galions of watar is to be used when the bill reflects unusual consumption which can

i i« icakage on customer's side of the meter: This rate shall be applied to all such con-
summfon above customet's historical average usage. '

t shall be $50.00. ;
SCHEDULE Hl

7 Public Service Corporation.

i domzstic and commercial sewer servica.

RBATES (customers with a matered water supply)
$11.50 per thousand galions of metered water usage.

dered for less than $26.98 per month which is the equiva ant of 2,500 gallons:.
& minimum chafga s sub;ect to an additional $0 71 per thousand gallons per month:

;gms‘ ‘ARGE (Customers with non-metered water supply)
{4,500 gallons of water usage, $51.75 per month

VY MENT PENALTY )
lais not. On alt accounts not paid in full when duse, ten percent (10%) will be added

: id. This delayed payment penalty is not interest and Is only to be collected
ancs for each bill whefe it is appropriate.

{ s of water is to be used when the bill reflects unusual consumption which can
be i buicd tc, eligi b fearage on customer's side of the meter. This rate shall be applied to all such
consumption above customer’s historical average usage.

in the entira territory known as the Huntfield subdivision and the areas formarly served s

Lt A



RETURNED CHECK CHARGE _ _
A servics chargs equal to the agtual bank fee assessed to the sewer utility up to a maximum of $25.00

will be imposed upon any customer whose check for payment of charges is returned by the bank due o
insufficient funds.

~

The security deposit shall be $50.00

SCHEDULE il

APPLICABILITY ‘ ,
Applicable to Developers, which is defined as a person, corporation or entity who is in the business:
of land and/or commercial or housing development for profit, or a parson; corporation, or entity who re-.-
quests an alternate mairline extension that includes the installation of mains by the person, Corporation
or entity. Appiicable to non-Developers when the property at issue is a subdivided portion of a Previously
Developsd Tract, Tha term “Previously Developed Tract” as used in this Ordinance is defined as prop-
erty préviously subdivided for commercial or housing development, for profit. Owners of existing or new.
{being constructed) singls-family structures, where the person applying for service will be the customer
of record, and tha proposed servica location Ts.not part of a Previously Developed Tract, shall be exempt
y ¢ of the Capital Capacity Improvement Fee: :

CAPITAL CAPACITY IAPROVEMENT FEE" o ' ’
There shall be paid to the City at the time of issuance by the City of afinal sewer availability letter for the
properiylo oe sor a capital capacity improvement fee of 81,127 for each residential connection:. Con-
lantial use shall be paid in accordance with a residential usage aquivalent schedule. -
nds collected from the capital capacity improvement fee shall be maintained in a: -
ared jointly by the City, Jefferson County P8D and the City of Ranson or their dess
s only for the purpose of improving the City’s treatment facilities.

set forth below..

ratg.fund a

SITY IMPROVEMENT FEE - HUNTFIELD PUMP STATION. Co
ihs City at the time of issuance by the City of a final sewer availability letter for
the Huntfield pump station an additional capital capacity improvement fee — Hunt-

375.00 for each equivalent dwelling unit: The funds collected from the capaé~
ba maintained in a separate fund administered by the City and shall be used.
anding the Huntfield pump station. All propsrties within the originally annexed
division, as described by the annexation of additional territory. of the City. of:
st Virginia Code 8-8-4 Order by the County Commission of Jefferson County:
Il bs sxempt from this fee.. L . .

any devel
feld pt

02, sha

¢ other than single family residential units for th’é'yca‘pitai capacity improvemeht:
-nital capacity Improvement fes — Huntfleld pump station shall be based upon the fol-:

RESIDENTIAL USAGE EQUIVALENTS
FOR CAPACITY IMPROVEMENT CAPITAL COST FEE

WATER RESIDENTIAL

GALLONS/DAY USAGE |
Apartments 150/unit 1.0/unit
Bowling Alleys ' 200/alley 1.33/alley
Churches with kitcchen 8/member 0.05/member
Churches w/o ki 2/member 0.013/member
Food Service 32/seat 0.213/seat
- t 35/seat - 0.23/seat
il Lounge (additivey  2/patron 0.013/patron
i-Lirle or no food 20/seat 0.132/per seat
' 120/room 0.8/per room
15/person/shift 0.1/person per shift
250/ed 1.67/bed
150/bed 1.0/bed:
75/person 0.5/person
15/person 0.1/person
250/washer 1.67/washer
120/room 0.8/room
400/toilet room 2.67/toilet room

150/residence 1.0/residence



School:

Day, co cafeteria/showers 1 5/pupil 0.1/pupik

Day with cafeteria 1 8/pupil 0.12/pupil”

Day with cafeteria/showers 20/pupil - 0.133/pupil

Boarding 75/pupil 0.5/pupil

Service Station : 500/set of pumps 3.33/set of pumps

Shopping Centers 16/100 ft. of sales area 0.12/100 ft. of sales area
Swimming Pools 10/swimmer design capacity ~ 0.067/swimmer design capacity
Capacity Theaters 3/seat ' 0.02/seat

Warehcuse 15/employee - 0.1/employee

If a unit does not appear on this schedule the sewer department: shall determine its Residential
Usage Eguivalent in consultation with its consulting engineer:. ‘ ‘ .

gl

The rates and charges provided herein shall beéome effective forty?fivé (45) da\]s after final eh_actment
hereof and upon acquision of the assets of Willow Spring Public Se}ryiqe,c;orgqra}ion:j T

S+ “ARABILITY; REPEAL OF CONFLICTING ORDINANCES. -

The provisions of this Ordinance are separable; and it any clause, provision or section heraof shall be
held void of unenforceable by the West Vikginia Public Service: Commission or any court of competent
iurisdiction, such holding shall not affect the remainder of this Ordinance: Uponthe sffective date hereof,
aif ordinances, rasolutions, orders or parts thereof in conflict with the provisions of this Ordinance are, to
the extent of such conflicis, hereby repealed, and to the extent that the provisions of this Ordinance do not
touch Upon the provisic s of prior ordinances, resolutions, orders or parts thereof, the same shall remain

in full force and effect.

raol, the City Clerk shall cause to be published a copy of this Ordinance once a
week o & weeks within a period-of fourteen (14) consecutive days, with at least six (6)

f : ion, in the Spirit of Jefferson Advocate and The Shepherdstown: Chronicte,
apers of general circulation in the City of Charles Town, and said notice' shall
\as been introduced, and that any person interested may appear before Coun-
own, Wast Virginia, on July 15, 2013, at 7:00 p.m., which date is not lass than
£ the first publication of the Ordinance and notice, and present any comment or
orotest thereto, following which hearing, Council sheli take such action as it shall deem proper. Copies of
this Ordirancs shall be available to the public for inspection at.the office of the City Clerk, Charles Town,

ihig Ord

ers, Ch

Passed on First Reading: June 17, 2013
Passed on Second Reading
(following Public Hearing): July 15, 2013

8Y: MAYOR
CERTIEICATION AND NOTICE

| her e foregoing is a true and accurate copy of an Ordinance which has been intro-

duced ¢ ‘st reading at a meeting of the City Council of the City of Charles Town held on

Lune 17,
Any person
=, Washington Stre
and place of the pro
action as i de

i to propar notice, at which meeting a quorum was present and acting throughout.
y appear bafore the City Council of the Clty of Charles Town at the City Hall, 101
‘arles Town, West-Virginia, on July 15, 2013 at 7:00 p.m., being the date, time

2d final adoption of this Ordinance, and be heard. The Council will then take such
~ oroper in the premises. The proposed ordinance may be inspected by the public
i in the City Hail, Charies Town, West Virginia during regular office hours.

BY: /s/ Kiya Tabb
CITY CLERK




. a0fFe [ [ )
Certificate of Publication
JEFFERSON PUBLISHING COMPANY, INC., Publisher
SPIRIT OF JEFFERSOCN ADVOCATE

Charles Town, W. Va. July 24 20 13
I hereby certify that the annexed Public Notice
in the case of Sewerage Rates of the City of Charles Town
has been published once a week for two : successive weeks, in the Spirit of Jetferson

Advocate, a newspaper published in Charles Town, Jefferson County, West Virginia, in the issues of

July 24 & 31 20 13

as required by law. %/;ﬂ %/[/

Editor/Manager/Spirit of Jefferson Advocate

State of West Virginia
County of Jefferson
Personally appeared before me, Robert Snyder , Editor/Manager

of the Spirit of Jefferson Advocate, and made oath that the above certificate is true and correct.
Cowr D- “#Lu«@
{

Nofary Pub ic

N e

%“(



PUBLIC NOTICE OF SEWERAGE RATES OF
THE CITY OF CHARLES TOWN

NOTCE is hereby given that the CITY OF CHARLES TOWN.
(the “City”) enacted an ordinance on July 15, 2013 containing rates
and charges for furnishing sewerage service to 2,805 customers at
Charles Town and vicinity, in Jefferson County, West Virginia.

The proposed rates and charges will become effective 45 days
from the date the ordinance was adopted and upon the City's acquisis,
tion of the assets of Willow Spring Public Service Corporation ("Willow,,
Spring”), unless otherwise ordared by the Public Service Commis-+
sion. Because the City did not increase rates, no additional revenue.
will be produced from existing City customers as a result of the enact-
ed ordinance. The ordinance was adopted by the City to incorporates
Willow Spring customers into the City’s current tariff. Upon the City's;
acquisition of the assets of Willow Spring, the City will charge the fore:
mer Willow Spring customers the rates in Schedule Il of the City's curs-
rent tariff. Thus, thera will be no increase to the City’s current rates. |
it is estimated that the former Willow Spring customers will produce
$323,369 annually in revenue: - .

. v
&

TYPE OF CUSTOMER  ($) INCREASE  INCREASE (%) K

Residential $0.00 0%
Commercial $0.00 0% .
Resale $0.00 0%

Resale customers of the City include Jefferson County Public Ser-
vice District and the City of Ranson.

The increases shown are based on averages of all customers in the.
indicated class. Individual customers may receive increases that are”
greater or less than average. Furthermore, the requested rates and
charges are only a proposal and are subject to change (increases or
decreases) by the Public Service Commission in its review of this filing.
The Public Service Commission shalf review and approve or modify the
increased rates only upon the filing of a petition within thirty (30) days .
of the adoption of the ordinance changing said rates and charges by: |

(1) Any customer aggrieved by the changed rates or charges
who presents to the Public Service Commission a petition signed by,
not lass than twenty-five percent (25%) of the customers served by
the City's sewerage systam; or

{2)  Any customer who is served by the City’s sewerage system
and who resides outside the corporate limits and who is affected by
the change in said rates or charges and who presents to the Public.
Service- Commission a petition alleging discrimination between cus-*
tomers within and without the City's boundaries. Said petition shall be
accompanied by evidence of discrimination; or

(3) Any customer or group of customers who are affected by
said change in rates who reside within the City's boundaries and who
present a petition to the Public Service Commission alleging discrimi-
nation between sald customer or group of customers and other cus-
tomers of the City's sewerage system.. Said petition shall be accom-
panied by evidence of discrimination.

All petitions should be addressad to the Exacutive Secretary, Pub-
lic Service Commission of West Virginia, 201 Brooks Street, Post Of-
fice Box 812, Charleston, West Virginia 25323. '

A complete copy of the proposed rates, as well as a represen--
tative of the utility to provide any information requested concern-
ing it, is available to all customers, prospsctive customers, or their
agents at the Clerk's Office at the City Hall, Charles Town, West
Virginla. .

A copy of the proposed rates is available for public inspection at
the Office of the Executive Secrstary of the Public Service Commis-
sion at 201 Brooks Street, Post Office Box 812, Charleston, Wast Vir-
ginia 25323.

/s/ Kiya Tabb

City Clerk

7124124




June 17,2013

The Common Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of said Common Council in the Council Chambers at City
Hall in said city on Monday, May 20, 2013 at 7:00 p.m. The following members of Council were
present: Rich Bringewatt, Wayne Clark, Jonathan Wertman, Chet Hines, Ann Paonessa, Mark
Reinhart and Mike Slover. Mayor Peggy Smith presided and Kiya Tabb, City Clerk, took the
minutes of the meeting. Also present were Joe Cosentini, City Manager, and Captain Glenn
Stevens of the Charles Town Police Department.

Kiya Tabb, City Clerk, administered the Oath of Office to re-elected Mayor, Peggy Smith
from the May 23, 2013 election. Peggy Smith, Mayor, administered the Oath of Office to
Chester Hines, Ward II, Jonathan Wertman, Ward III, and Richard Bringewatt, Ward 1V, the
duly elected members of Council from the May 23, 2013 election.

A motion was made by Councilman Hines, seconded by Councilman Reinhart, and the
Council unanimously voted to dispense with reading of the minutes dated May 20, 2013. A
motion was made by Councilman Clark, seconded by Councilman Hines, and the Council
unanimously voted to approve the minutes dated May 20, 2013, as presented.

Mayor Smith opened the floor for public comment. No public comments were provided.
NEW BUSINESS

Mayor Smith opened the floor for a Supplemental Resolution providing for the issuance
of its Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2013 A (the
“Design Bonds™). John Stump of Steptoe & Johnson appeared before the Council to explain that
this Supplemental Resolution was the final action required for the design bond associated with
the Chesapeake Bay projects, and will result in no rate increase. A motion was made by
Councilman Reinhart, seconded by Councilwoman Paonessa, and the Council unanimously
voted to approve the Supplemental Resolution providing for the issuance of its Combined
Waterworks and Sewerage System Design Revenue Bonds, Series 2013 A (the “Design Bonds™).

Mayor Smith opened the floor for a Sweep Resolution pertaining to the automatic
payments of the Design Bonds to the Municipal Bond Commission. A motion was made by
Councilman Reinhart, seconded by Councilman Slover, and the Council unanimously voted to
approve the Sweep Resolution pertaining to the automatic payments of the Design Bonds to the
Municipal Bond Commission.

Mayor Smith opened the floor for the First Reading of a proposed Sewer Rate Ordinance
establishing and fixing sewer rates, connection charges, delayed payment penalties and other
charges for service to customers for the sewerage system of the City of Charles Town. Mr.

Cosentini explained that this Ordinance is the first step in acquiring the Willow Spring Public
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Service Corporation service area. This Ordinance brings the Willow Spring customers into the

" City of Charles Town tariff. The only other change in the proposed tariff is rescinding the

previously approved increase in the capacity improvement fee and maintaining the fee at its
current level. A motion was made by Councilman Slover, seconded by Councilman Reinhart,
and the Council unanimously voted to approve the First Reading of a proposed Sewer Rate
Ordinance establishing and fixing sewer rates, connection charges, delayed payment penalties
and other charges for service to customers for the sewerage system of the City of Charles Town.
UTILITY BOARD REPORT

David Decker, of Decker and Company, PLLC, appeared before the Council to present a
cash flow analysis and performance assumptions for the tariff, as they relate to the impact on
construction projects. This tariff will be introduced to City Council at a later meeting and
involves the construction aspects of the previously approved design bond. All proposed rate
increases would not become effective until the projects are substantially complete, estimated to
be December of 2015, and they do not take into account potential State contributions from the
Chesapeake Bay fund.

NEW BUSINESS

Mayor Smith opened the floor for Approval of the Bond for Norborne Glebe Phase 4. Mr.
Cosentini explained that the bond has been reviewed by the necessary City commissions. A
motion was made by Councilman Clark, seconded by Councilman Hines, and the Council
unanimously voted to approve the Bond for Norborne Glebe Phase 4.

Mayor Smith opened the floor for Resolution 2013-03: Acceptance of the Updated
Jefferson County Muti-Jurisdictional All-Hazard Mitigation Plan. A motion was made by
Councilman Slover, seconded by Councilman Hines, and the Council unanimously voted to
approve Resolution 2013-03: Acceptance of the Updated Jefferson County Muti-Jurisdictional
All-Hazard Mitigation Plan, as follows:

Resolution £013-03

Acceptance of the Updated Jefferson County Multi-Jurisdictional All-
Hazard Mitigation Plan

WHEREAS, natural, technological, and man-made hazards can affect the City of
Charles Town; and

WHEREAS, significant structural, historical, and economic losses could result
from an occurrence of a natural, technological, or man-made hazard event; and

WHEREAS, undertaking mitigation projects during pre-disaster periods could
decrease the total losses the City of Charles Town incurs as a result of said hazard
occurrences.

THEREFORE, the Charles Town City Council has partnered with the county to
update the existing Jefferson County Multi-Jurisdictional All-Hazard Mitigation
Plan, adopted in 2008, in an effort to further identify, define, and characterize the



hazards affecting the City as well as to continue identifying and prioritizing
projects that could lessen hazard vulnerability.

WHEREAS, the Charles Town City Council has a strong interest in reducing
losses from future hazard occurrences; and

WHEREAS, the hazard mitigation plan is a federal and state requirement to
maintain eligibility for hazard mitigation funding, and, by that requirement, must
be updated a minimum of every five (5) years; and

WHEREAS, a cooperative, joint effort is a proven, efficient way to plan for and
reduce hazard susceptibility in all government juridictions in Jefferson County,
West Virginia.

THEREFORE, the City of Charles Town joined Jefferson County in the
completion of this plan update.

NOW BE IT RESOLVED that the Charles Town City Council does hereby adopt
the updated Jefferson County Multi-Jurisdictional All-Hazard Mmgatzon Plan (as
presented and with any state/federally-required modifications) this 17" day of

June, 2013.
/s/
Peggy Smith
Mayor, City of Charles Town
ATTEST:
/s/
Kiya Tabb
City Clerk

Mayor Smith opened the floor for Special Activity Permit 1320: 2.5K Walk Against
Domestic Violence. Patricia Greenleaf, the event organizer, appeared before the Council to
explain that the proposed route of the walk is flexible. A motion was made by Councilwoman
Paonessa, seconded by Councilman Bringewatt, and the Council unanimously voted to approve
Special Activity Permit 1320: 2.5K Walk Against Domestic Violence.

Mayor Smith opened the floor for Special Activity Permit 1321: NAACP Parade. A
motion was made by Councilman Wertman, seconded by Councilwoman Paonessa, and the
Council unanimously voted to approve Special Activity Permit 1321: NAACP Parade.
APPOINTMENTS

Mayor Smith opened the floor for the appointment of the Mayor Pro-Tem. Councilman
Reinhart nominated Councilman Bringewatt for Mayor Pro-Tem. No other nominations were
provided. The nomination was seconded by Councilman Slover and the Council unanimously
voted to appoint Councilman Bringewatt as Mayor Pro-Tem.

Mayor Smith opened the floor for two appointments to the Finance Committee.
Councilwoman Paonessa nominated Councilman Bringewatt to the Finance Committee. The
nomination was seconded by Councilman Slover, and the Council unanimously voted to appoint
Councilman Bringewatt to the Finance Committee. Councilman Reinhart nominated Councilman
Hines to the Finance Committee. The nomination was seconded by Councilwoman Paconessa and

the Council unanimously voted to appoint Councilman Hines to the Finance Committee.
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Mayor Smith opened the floor for two appointments to the Loan Review Committee.
Councilwoman Paonessa nominated Councilwoman McDonald to the Loan Review Committee.
The nomination was seconded by Councilman Bringewatt, and the Council unanimously voted to
appoint Councilwoman McDonald to the Loan Review Committee. Councilman Reinhart
nominated himself to the Loan Review Committee. The nomination was seconded by
Councilman Hines and the Council unanimously voted to appoint Councilman Reinhart to the
Loan Review Committee.

Mayor Smith opened the floor for one appointment to the Ordinance Committee.
Councilman Clark nominated Councilwoman McDonald to the Ordinance Committee. The
nomination was seconded by Councilman Reinhart. Councilwoman Paonessa nominated
Councilman Wertman to the Ordinance Committee. The nomination was seconded by
Councilman Bringewatt and the Council voted 5-2 to appoint Councilman Wertman to the
Ordinance Committee, with Councilman Clark and Councilman Reinhart voting against.

Mayor Smith opened the floor for two appointments to the Personnel Committee.
Councilman Hines nominated Councilman Clark to the Personnel Committee. Councilwoman
Paonessa nominated Councilman Bringewatt to the Personnel Committee. No other nominations
were offered and the Council voted unanimously to appoint Councilman Clark and Councilman
Bringewatt to the Personnel Committee.

Mayor Smith opened the floor for two appointments to the Street Committee. A motion
was made by Councilwoman Paonessa to appoint Councilman Hines and Councilwoman
McDonald to the Street Committee. The nomination was seconded by Councilman Reinhart, and
the Council unanimously voted to appoint Councilman Hines and Councilwoman McDonald to
the Street Committee.

Mayor Smith opened the floor for the approval of bills. A motion was made by
Councilman Clark, seconded by Councilman Hines, and the Council unanimously voted to
approve the bills as presented.

MAYOR AND COUNCIL REPORTS

Mayor Smith informed the Council that the Grand Opening for Walgreens will be July §
at 8 a.m. Donations from the City for over $2,000 will be presented in City Hall at 10:00 a.m. on
June 18.

Councilman Hines, Ward II, informed the Council that one of the new picnic tables at
Evitts Run Park is broken and suggested that the tables be clamped down. The Kubota at the

maintenance yard is in need of repair.



Councilman Clark, Ward 1II, informed the Council that more children are crossing the
road at the intersection of Evitts Run Park and Route 51. Signage or a crosswalk would be
beneficial in this area.

Councilman Wertman, Ward III, informed the Council that the basketball backboards at
Jefferson Memorial Park are in need of repair.

CHIEF OF POLICE REPORT

Captain Stevens informed the Council that the Police Department is continuing the hiring
process for one officer. A record-keeping system is still being evaluated for the Police
Department.

CITY MANAGER’S REPORT

Mr. Cosentini informed the Council that the first Discover Downtown Charles Town
Third Thursday will be June 20. The Charles Town Farm to Fork Dinner will be held on June 22.
The West Virginia Municipal League Conference is August 7-9 and one of the topics discussed
at the conference will be Home Rule.

With no further business pending, a motion was made by Councilman Hines, seconded

by Councilwoman Paonessa, and the Council unanimously voted to adjourn at 7:47 p.m.

MAYOR: ;’\"S‘(} (liz%% DATE: ’)MR

CLERK: WZHQ %J@H’)} DATE___1])13
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July 15,2613
The Common Council of the City of Charles Town, Jefferson County, West Virginia, met
in regular session pursuant to the rules of sald Common Council in the Council Chambers at City
Hall in said city on Monday, July 15,2013 at 7:00 p.m. The following members of Council were
present: Rich Bringewatt, Wavne Clark, Jonathan Wertman, Chet Hines, Ann Paonessa, Mark

Reinhart, and Sandra McDonald. Mayor Pe

th presided and Kiya Tabb, City Clerk, tock
the minutes of the meeting. Also present were Joe Cosentini, City Manager, and Chief Kutcher
of the Charles Town Police Department.

A motion was made by Councilman Hines, seconded by Councilwoman McDonald, and
the Council unanimously voted to dispense with reading of the minutes dated July 1, 2013, A
motion was made by Councilman Hines, seconded by Councibwoman McDonald, and the
Council unanimously voted to approve the minutes dated July 1, 2013,

Mavor Smith opened the floor for public comment. Cindy Emmans of Revere Drive
appeared before the Council to express her desire for a density cap on the Peachtree property.

Carla Coffey, representing Arcadia Commiunities, appeared before the Council to express
her concern that the adjacent Arcadia property will shoulder the burden of meeting existing
conditions of annexation if the Peachtree property is rezoned. Ms. Coffey also supports a density
cap for the entirety of the developed property.

UNFINISHED BUSINE

Maver Smith opened the floor for the Second Reading of Zoning Amendment Request
REZ 2013-01 Peach Tree Investments, LLC and Resolution 2013-05: Accepting Revised
Conditions of Annexation. Mr. Cosentini explained that there seems to be a consensus that
General Commercial is not the best use for the property. A motion was made by Councilman
Clark, seconded by Councilman Bringewatt, and upon discussion. the Council unanimously
voted to table the Second Reading of Zoning Amendment Request REZ 2013-01 Peach Tree
Investments, LLC and Resolution 2013-05: Accepting Revised Conditions of Annexation until &
site plan is submitted by the applicant.

Mavor Smith opened the floor for a Public Hearing and Second Reading of a proposed
Sewer Rate Ordinance establishing and fixing sewer rates, connection charges, delayed payment
penalties and other charges for service to customers of the sewerage system of the City of
Charles Town. A motion was made by Councilman Reinhart, seconded by Councilwoman
McDonald, and the Council unanimously voted to open the Public Hearing at 7:26 pm. As no

public comments were provided, a motion was made by Councilman Reinhari, seconded by

Co

wcilwoman MceDonald, and the Council unanimously voted to close the Public Hearing at

7:27 pam. A motion was made by Councilman Wertman, seconded by Councilwoman



MeDonald, and the Council voted 10 approve the Second Reading of a proposed Sewer Rate
Ordinance establishing and fixing sewer rates, connection charges, delaved pavment penalties
and other charges for service to customers of the sewerage system of the City of Charles Town.
NEW BUSINESS

Mr. Cosentini informed the Council that there will be a conference call with the EPA on
July 16 and the EPA Revolving Loan Fund Request will be discussed at the August 5 Council
meeting.

APPOINTM

IS

Mayor Smith opened the floor for the appointment of an Affordable Housing
Representative. A motion was made by Councilwoman Paonessa, seconded by Councilwoman
McDonald and the Council unanimously voted to appoint Councilman Clark to the Affordable
Housing Committee.

Mayor Smith opened the floor for the approval of bills. A motion was made by
Councilman Reinhart, seconded by Councilwoman McDonald, and the Council unanimously

voted to approve the bills as presented.

MAYOR AND COUNCIL REPORTS

Mayor Smith informed the Council that she received a thank vou letter for a donation
from Independent Fire Company.

Councilman Reinhart, Ward 1, informed the Council that he received several comments
from citizens about the comments in the Journal Junction and he tried to clarify that there was an
error in the reporting. Councilman Reinhart commended Chief Kuicher and the police
department for doing a good job.

Councilman Clark, Ward I, informed the Council that Locust Hill Golf Course will be
hosting the WV Junior Amateur tournament on July 20-21. Three hofels in Charles Town are
booked for the weekend.

Councilman Bringewatt, Ward 1V, informed the Council that he enjoyved watching Walter
Washington throw out the {irst pitch at a recent Charles Town Cannons baseball game.

CITY MANAGER’S REPORT

Mr. Cosentini informed the Council that five proposals for Economic Development
Planning Services were received. Each Councilmember was polled to determine which
companies would be interviewed. The Council decided to interview all five companies that
provided proposals.

CHIEF OF POLICE REPORT
Chief Kutcher informed the Council that there was a recent misprint in the Journal

concerning police department statistics.
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With no further business pending, & motion was made by Counciiman Reinhart, seconded

by Councilwoman McDonald, and the Council unanimously voted to adjourn at 8:15 p.m.

¢ )
MAYOR: :/ o =y ;’i — DATE: g’isi;a

CLERK: W patE_gls|i3
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ATTORNEYS AT LAW www.steptoe-johnson.com

October 1, 2013

City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax-Exempt)

City of Charles Town
Charles Town, West Virginia

Crews and Associates, Inc.
Charleston, West Virginia

West Virginia Water
Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have acted as Bond Counsel in connection with the authorization, issuance, sale, and
the initial delivery on the date hereof, by the City of Charles Town, West Virginia (the “Issuer”)
of its $2,970,000 aggregate principal amount of Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 B (Tax-Exempt) (the “Series 2013 B Bonds”).

The Series 2013 B Bonds are issued under the authority of and in full compliance with
the Constitution and statutes of the State of West Virginia, including particularly, Chapter 8,
Article 20 of the West Virginia Code of 1931, as amended (the “Act”), and a Bond Ordinance
duly enacted by the Issuer on April 1, 2013, as supplemented by a Supplemental Parameters
Resolution and Conformed Ordinance duly adopted by the Issuer on September 3, 2013
(collectively, the “Ordinance”), and are subject to all the terms and conditions of the Ordinance.
All capitalized terms used and not otherwise defined herein shall have the meanings set forth in
the Ordinance.

The Series 2013 B Bonds are issued in fully registered form, are dated October 1, 2013,
mature on October 1 in the years and amounts and bear interest payable each April 1 and
October 1, commencing April 1, 2014, all as set forth in the Ordinance.

The Ordinance provides that the Series 2013 B Bonds are issued for the purpose of (i)
paying the costs of acquisition and construction of certain additions, betterments and
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City of Charles Town
Crews & Associates, Inc.
Page 2

improvements to the System; (ii) funding the Series 2013 B Bonds Reserve Account; and (iii)
paying the costs of issuance of the Series 2013 B Bonds.

The Series 2013 B Bonds have been sold to Crews and Associates, Inc. (the “Original
Purchaser”), pursuant to a Bond Purchase Agreement dated September 24, 2013 (the “Bond
Purchase Agreement ), accepted by the Issuer.

In connection with our engagement as Bond Counsel, we have examined the law and
such documents and matters as we have deemed necessary to render this opinion. As to
questions of fact material to our opinion, we have relied upon representations of the Issuer, the
Original Purchaser and other entities contained in the Ordinance, the Bond Purchase Agreement,
the Continuing Disclosure Agreement, the Tax Certificate and in the certified proceedings and
other certifications of certain officials furnished to us without undertaking to verify the same by
independent investigation and have relied upon, and have assumed, due compliance with the
provisions of, the proceedings and other documents.

Based upon the foregoing, and assuming compliance with the covenants and
representations of the Issuer and others set forth in the Ordinance, the Bond Purchase
Agreement, the Continuing Disclosure Agreement, the Tax Certificate and such certifications,
we are of the opinion, under existing law, that:

1. The Issuer is a duly organized and validly existing municipal corporation under
and pursuant to the laws of the State of West Virginia, with full power and authority to adopt and
enact the Ordinance, enter into the Bond Purchase Agreement, the Continuing Disclosure
Agreement and the Tax Certificate, perform its obligations under the terms and provisions
thereof and to issue and sell the Series 2013 B Bonds, all under the provisions of the Act and
other applicable provisions of law.

2. The Issuer, through its governing body, has legally and effectively adopted and
enacted the Ordinance; has authorized, executed and delivered the Bond Purchase Agreement,
the Continuing Disclosure Agreement, and the Tax Certificate; has authorized the distribution of
the Official Statement in connection with the marketing and sale of the Series 2013 B Bonds; and
has issued and delivered the Series 2013 B Bonds to the Original Purchaser pursuant to the Bond
Purchase Agreement. The Ordinance is in full force and effect as of the date hereof.

3. Assuming due authorization, execution and delivery by the other parties thereto,
the Bond Purchase Agreement, the Continuing Disclosure Agreement and the Tax Certificate
constitute valid, legal, binding and enforceable instruments of the Issuer in accordance with their
respective terms.

4. The Series 2013 B Bonds have been duly authorized, executed and delivered by
the Issuer and, assuming proper authentication, constitute valid and legally enforceable limited
obligations of the Issuer, payable from, and secured by a lien on, the Gross Revenues of the
System, on a parity with the Issuer’s: (a) Combined Waterworks and Sewerage System Revenue



City of Charles Town
Crews & Associates, Inc.
Page 3

Bonds, Series 1987 B, dated November 18, 1987, issued in the original aggregate principal
amount of $413,629 (the “Series 1987 B Bonds”); (b) Combined Waterworks and Sewerage
System Revenue Bonds, Series 1988 B-1, dated May 4, 1988, issued in the original aggregate
principal amount of $295,916 (the “Series 1988 B-1 Bonds”); (¢) Combined Waterworks and
Sewerage System Revenue Bonds, Series 1988 B-2, dated May 20, 1988, issued in the original
aggregate principal amount of $558,000 (the “Series 1988 B-2 Bonds”); (d) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1989 B, dated April 13, 1989, issued
in the original aggregate principal amount of $117,480 (the “Series 1989 B Bonds™); ()
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 1998 (West
Virginia SRF Program), dated September 29, 1998, issued in the original aggregate principal
amount of $437,601 (the “Series 1998 Bonds”); (f) Combined Waterworks and Sewerage
System Revenue Bonds, Series 2000 A (West Virginia SRF Program), dated June 22, 2000,
issued in the original aggregate principal amount of $3,163,781 (the “Series 2000 A Bonds”); (g)
Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A (West Virginia
Water Development Authority), dated August 22, 2002, issued in the original aggregate principal
amount of $1,100,000 (the “Series 2002 A Bonds”); (h) Combined Waterworks and Sewerage
System Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund), dated August 22,
2002, issued in the original aggregate principal amount of $3,600,000 (the “Series 2002 B
Bonds”); (i) Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 C
(Insured), dated December 20, 2002, issued in the original aggregate principal amount of
$4,135,000 (the “Series 2002 C Bonds™); (j) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2003 A (AMT - Uninsured), dated January 15, 2003, issued in the
original aggregate principal amount of $1,000,000 (the “Series 2003 A Bonds”); (k) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2006 A (Taxable), dated January 19,
2006, issued in the original aggregate principal amount of $1,830,000 (the “Series 2006 A
Bonds”); (1) Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B (Tax-
Exempt), dated July 27, 2006, issued in the original aggregate principal amount of $2,000,000
(the “Series 2006 B Bonds”); (m) Combined Waterworks and Sewerage System Refunding
Revenue Bonds, Series 2009 A (Tax-Exempt), dated December 1, 2009, issued in the original
aggregate principal amount of $7,120,000 (the “Series 2009 A Bonds”); (n) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2010 A (West Virginia DWTRF
Program), dated January 13, 2010, issued in the original aggregate principal amount of $912,458
(the “Series 2010 A Bonds”); (0) Combined Waterworks and Sewerage System Revenue Bonds,
Series 2010 B (West Virginia DWTRF Program/ARRA), dated January 13, 2010, issued in the
original aggregate principal amount of $100,000 (the “Series 2010 B Bonds"); (p) Combined
Waterworks and Sewerage System Design Revenue Bonds, Series 2010 C (West Virginia SRF
Program), dated December 2, 2010, issued in the original aggregate principal amount of
$1,250,000 (the “Series 2010 C Bonds”); (q) Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 2010 D (West Virginia SRF Program), dated December 2, 2010,
issued in the original aggregate principal amount of $500,000 (the “Series 2010 D Bonds”); (r)
Combined Waterworks and Sewerage System Revenue Bonds, Series 2011 A (West Virginia
SRF Program), dated July 22, 2011, issued in the original aggregate principal amount of
$13,147,192 (the “Series 2011 A Bonds”); (s) Combined Waterworks and Sewerage System
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Revenue Bonds, Series 2011 B (West Virginia SRF Program), dated July 22, 2011, issued in the
original aggregate principal amount of $2,000,000 (the “Series 2011 B Bonds”); (t) Combined
Waterworks and Sewerage System Revenue Bonds, Series 2012 A (West Virginia SRF
Program), dated December 18, 2012, issued in the original aggregate principal amount of
$1,500,000 (the “Series 2012 A Bonds"); and (u) Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 2013 A (West Virginia SRF Program), dated June 27, 2013,
issued in the original aggregate principal amount of $591,977 (the “Series 2013 A Bonds”),
(collectively, the “Prior Bonds™). The Series 2013 B Bonds are enforceable in accordance with
their terms and the terms of the Ordinance, and are entitled to the benefits of the Ordinance and
the Act.

5. We have examined the executed and authenticated Series 2013 B Bonds of said
issue, and in our opinion, said Series 2013 B Bonds are in proper form and have been duly
executed and authenticated.

6. Under existing laws, regulations, published rulings and judicial decisions of the
United States of America, as presently written and applied, the interest on the Series 2013 B
Bonds is excluded from the gross income of the holders thereof for federal income tax purposes
and is not an item of tax preference for purposes of the federal alternative minimum tax imposed
upon individuals and corporations; provided, that the interest on the Series 2013 B Bonds is
taken into account as an adjustment to current earnings when computing the federal alternative
minimum tax on certain corporations. Ownership of tax-exempt obligations, including the Series
2013 B Bonds, may result in collateral federal income tax consequences to certain taxpayers,
including without limitation, financial institutions, property and casualty insurance companies,
individual recipients of Social Security or Railroad Retirement benefits, and taxpayers who may
be deemed to have incurred or continued indebtedness to purchase or carry such obligations. We
offer no opinion as to such collateral tax consequences or any other federal tax consequences
arising with respect to the Series 2013 B Bonds. Prospective purchasers of the Series 2013 B
Bonds should consult their own tax advisors as to such consequences.

The opinions set forth in paragraph 6 above are subject to the condition that the Issuer
comply, on a continuing basis, with all requirements of the Internal Revenue Code of 1986, as
amended, and the Treasury Regulations promulgated thereunder (collectively, the “Code ™) that
must be satisfied in order for interest on the Series 2013 B Bonds to be or continue to be
excludable from gross income for federal income tax purposes and with all certifications,
covenants and representations which may affect the excludability from gross income of the
interest on the Series 2013 B Bonds set forth in the Ordinance, the Bond Purchase Agreement,
the Tax Certificate and the certifications of the Issuer and others. Failure to comply with such
Code provisions or such certifications, covenants and representations could cause the interest on
the Series 2013 B Bonds to be includable in gross income retroactive to the date of issuance of
the Series 2013 B Bonds.
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7. Under the Act, the Series 2013 B Bonds and the interest thereon are exempt from
all taxation by the State of West Virginia or any county, municipality, political subdivision or
agency thereof.

8. The Series 2013 B Bonds are exempted securities within the meaning of
Section 3(a)(2) of the Securities Act of 1933, as amended, and the West Virginia Uniform
Securities Act, as amended, and it is not necessary, in connection with the public offering and
sale of the Series 2013 B Bonds, to register any securities under said Securities Acts.

It is to be understood that the rights of the holders of the Series 2013 B Bonds and the
enforceability of the Series 2013 B Bonds, the Ordinance, the Bond Purchase Agreement, the
Continuing Disclosure Agreement, the Tax Certificate, and the liens, pledges, rights or remedies
with respect thereto, are subject to and may be limited by any applicable bankruptcy,
reorganization, insolvency, moratorium or other similar laws heretofore or hereafter enacted
affecting creditors' rights or remedies generally and that their enforcement may also be subject to
the application of public policy, general principles of equity and the exercise of judicial
discretion in appropriate cases.

We do not express any opinion as to the sufficiency or accuracy of the material,
information or financial statements which are set forth in the Official Statement prepared and
used in connection with the offering and sale of the Series 2013 B Bonds.

The opinions expressed in this letter are based upon the law in effect on the date hereof,
and may be affected by actions taken or omitted or events occurring after the date hereof,
including subsequent interpretations of the applicable law by competent judicial, regulatory and
administrative authorities that modify, revoke, supplement, reverse, overrule or otherwise change
applicable law and current interpretations thereof. We assume no obligation to revise or
supplement this opinion should such law be changed by legislative action, judicial decision, or
otherwise, or to determine or to inform any person whether any such actions are taken or omitted
or any such events occur.

This opinion is intended solely for the benefit of the addressees and may not be relied
upon by any other person or entity without, in each such case, our express written consent.

Very truly yours,
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October 1, 2013

City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax-Exempt)

City of Charles Town
Charles Town, West Virginia

Crews & Associates, Inc.
Little Rock, Arkansas

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance and sale by the
City of Charles Town (the “City” or “Issuer”) of its $2,970,000 aggregate principal amount of
Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 B (Tax-Exempt) (the
“Series 2013 B Bonds”). In our capacity as bond counsel, we are delivering an opinion of even
date herewith concerning the legality of the Series 2013 B Bonds and the exclusion of interest on
the Series 2013 B Bonds from gross income for federal income tax purposes (the “Bond
Opinion”). We have examined the documents and instruments as described in the Bond Opinion,
the Official Statement and such other matters as we have deemed necessary or appropriate to
render this opinion. Words and terms used in this opinion shall have the meanings assigned to
them in the Bond Purchase Agreement (the “Bond Purchase Agreement”) dated September 24,
2013, between the City and Crews & Associates, Inc. (the “Underwriter”) and approved by the
Issuer.

Based upon the foregoing, we are of opinion that:

(1) The Bond Purchase Agreement has been duly authorized, executed and delivered by
the City and, (assuming due authorization, execution and delivery by the other parties
thereto and that it is a binding agreement of the other parties in accordance with its
terms), is a legal, valid, binding and enforceable obligation in accordance with its
terms of the City (except to the extent that enforceability may be limited by
bankruptey, insolvency or other laws or equitable principles affecting creditors’ rights
generally).

2) The City, under the Act, has full power and authority to enact the Ordinance, enter
into the Bond Purchase Agreement and perform its obligations thereunder.

West Virginia ® Ohioc ¢ Kentucky ® Pennsylvania ® Texas % Ternalpye



3)

“4)

©)

144220.00032

The Official Statement has been duly approved, signed and delivered by the City, and
the City has authorized the distribution of the Official Statement and the use thereof
by the Underwriter in connection with the offering of the Series 2013 B Bonds.

The statements and information contained in the Official Statement under the
captions or subcaptions (i) “Tax Matters” are true and accurate in all material respects
and presents a fair summary and description of the matters summarized and described
under such caption, and (ii) the statements and information contained in the Official
Statement under the captions or subcaptions, “Introduction,” “The Series 2013 B
Bonds,” (except for the statements referred to therein under “Book-Entry Series 2013
B Bonds” with respect to the Depository Trust Company), “Security for the Series
2013 B Bonds,” “Bond Ordinance,” “Tax Matters,” and “Appendix C — Form of
Opinion of Bond Counsel” do not contain any untrue statement of a material fact or
omit to state a material fact necessary to make such statements, in light of the
circumstances under which they were made, not misleading in any material respect
and are accurate and present a fair summary of the matters referred to therein.

The Series 2013 B Bonds are exempt from registration pursuant to the Securities Act

of 1933, as amended, and the Ordinance is exempt from qualification as a trust
indenture pursuant to the Trust Indenture Act of 1939, as amended.

Very truly yours,
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October 1, 2013

City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax-Exempt)

City of Charles Town
Charles Town, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Crews & Associates, Inc.
Charleston, West Virginia

Ladies and Gentlemen:

We have acted as counsel for the City of Charles Town, West Virginia (the “City”) in
connection with the sale of the above-referenced Bonds (the “Series 2013 B Bonds™), which are being
delivered and sold pursuant to a Bond Purchase Agreement dated as of September 24, 2013 (the
“Purchase Agreement”) between Crews & Associates, Inc. (the “Underwriter”) and the City. Any
capitalized term used herein and not defined herein shall have the meaning assigned to it in the Purchase
Agreement.

In this connection, we have reviewed and examined certain proceedings and documents
with respect to the Series 2013 B Bonds, any such records, certificates and other documents as we have
considered necessary or appropriate for the purposes of this opinion, the Constitution and the laws of the
State of West Virginia, including Chapter 8, Article 20 of the Code of West Virginia, 1931, as amended
(the “Act”), the Ordinance of the City relating to the Series 2013 B Bonds enacted on April 1, 2013, as
supplemented by a Supplemental Parameters Resolution and Conformed Ordinance adopted by the
Council of the City on September 3, 2013 (collectively, the “Ordinance™), the Purchase Agreement and
the Official Statement dated September 24, 2013, with respect to the issuance and offering of the Series
2013 B Bonds (the “Official Statement”), and certifications of the City. Based on such review and such
other considerations of law and fact as we believe to be relevant, we are of the opinion that:

1. The City is a municipal corporation and political subdivision duly organized and
existing under the laws and Constitution of the State of West Virginia. The City is authorized by the laws
of the State of West Virginia, as provided by the Act, to enter into and perform its obligations under the
Ordinance and the Purchase Agreement.

2, The City has full power and authority to consummate all transactions
contemplated by the Series 2013 B Bonds, the Purchase Agreement and any other agreements relating
thereto, to which the City is a party and the City has complied with all requirements of the Act that must
be satisfied in connection with the issuance of the Series 2013 B Bonds.
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3. To the best of our knowledge following due inquiry, there is no litigation pending
or threatened against the City, in any court, which in any way affects the existence of the City or the titles
of its officers to their respective offices, or seeking to restrain or to enjoin the issuance or delivery of the
Series 2013 B Bonds, or the collection of revenues and assets of the City pledged or to be pledged to pay
the principal of and interest on the Series 2013 B Bonds, or the pledge thereof, or in any way contesting
or affecting the validity or enforceability of the Series 2013 B Bonds, the Ordinance, the Purchase
Agreement, or contesting the powers of the State of West Virginia with respect to the Series 2013 B
Bonds, the Ordinance or this Purchase Agreement or any transaction described in or contemplated by the
Official Statement.

4. The Official Statement, as amended or supplemented to the date hereof, contains
no untrue statement regarding the City of a material fact or omits to state a material fact required to be
stated therein or necessary to make the statements therein regarding the City, in light of the circumstances
under which they were made, not misleading.

5. The statements contained in the Official Statement under the captions “Financing
Plan,” “Absence of Material Litigation,” “Management’s Discussion,” and “Continuing Disclosure,” (as
such information pertains to the Issuer) do not contain any untrue statement of a material fact or omit to
state a material fact necessary to make such statements, in light of the circumstances under which they
were made, not misleading in any material respect.

All counsel to this transaction may rely upon the foregoing opinion as if specifically
addressed to them.

Very truly yours,

144220.00032



Law Offices of Hoy Shingleton, L.C.
115 Aikens Center, Suite 24
Martinsburg, WV 25404

304-262-4773 Telephone shinglet@comcast.net
304-262-4775 Fax

October 1, 2013

City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax Exempt)

City of Charles Town
832 South George Street
Charles Town, WV 25414

Steptoe & Johnson, PLLC
Chase Tower, 8" Floor
707 Virginia Street, East
Charleston, WV 25301

Crews & Associates, Inc.
300 Summers Street, Suite 930
Charleston, WV 25301

Ladies and Gentlemen:

I'am special counsel to the City of Charles Town, a municipality in Jefferson County, West Virginia
(the "Issuer"). As such counsel, I have represented the Issuer before the Public Service Commission of West
Virginia in connection with the issuance of the above-referenced bonds, and the acquisition and construction of
the Project. All capitalized terms used herein and not otherwise defined herein shall have the same meaning
set forth in the Bond Legislation and the Bond Purchase Agreement when used herein.

I am of the opinion that the Issuer has received all orders and approvals from the Public Service
Commission of West Virginia, including the Commission Order entered on January 8, 2013, Commission
Order entered March 8, 2013, and Commission Order entered June 6, 2013 in Case No. 12-0217-S-PC of the
Public Service Commission of West Virginia, and Recommended Decision dated November 13, 2012 which
became a Final Order on December 3, 2012 in Case No. 12-1005-W-CN of the Public Service Commission of
West Virginia (collectively, the "Order"), approving the Project and approving the financing for the Project.
Such Order remains in full force and effect.
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Goodwin & Goodwin, LLP
300 Summers Street
Suite 1500

Charieston, WV 25301-1678

www.goodwingoodwin.com

October 1, 2013

Crews & Associates, Inc.
Charleston, West Virginia

Re: City of Charles Town (West Virginia)
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax Exempt)

Ladies and Gentlemen:

We have acted as counsel to you (the “Underwriter) in connection with the issuance and sale
by the City of Charles Town (the “City”) of its Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax Exempt), in the aggregate principal amount of $2,970,000 (the “Series 2013 B Bonds™).
In connection with rendering this opinion, we have examined the Official Statement dated September 24, 2013,
the Bond Purchase Agreement dated September 24, 2013 (the “Purchase Agreement”), and Rule 15¢2-12 of
the Securities and Exchange Commission promulgated under the Securities Exchange Act of 1934, as amended
(the “Rule™). Capitalized terms used but not defined herein shall have the meanings set forth in the Purchase
Agreement.

Based upon the foregoing review, we are of the opinion that you are not required to comply
with the requirements of paragraph (b)(3) of the Rule.

Without having undertaken to determine independently the accuracy or completeness of the
statements contained in the Official Statement, but on the basis of our conferences with representatives of the
City, counsel for the City, Bond Counsel and the Underwriter, and our examination of certain documents
referred to in the Official Statement, nothing has come to our attention that would lead us to believe that the
Official Statement (excluding therefrom the financial and statistical data included in the Official Statement,
including Appendices A and B thereto as to which we express no opinion) contains any untrue statement of a
material fact or omits to state a material fact necessary in order to make the statements made therein, in light of
the circumstances under which they were made, not misleading.

This opinion is solely for the benefit of, and may be relied upon only by, the Underwriter; and
it is not to be used, circulated, quoted or otherwise referred to for any other purpose, except that a copy hereof
may be included in the transcript of closing documents pertaining to the delivery of the Series 2013 B Bonds.

Respectfully submitted,
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City of Charles Town
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax-Exempt)

GENERAL CERTIFICATE OF THE CITY OF CHARLES TOWN ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS

RATES

PUBLIC SERVICE COMMISSION ORDER

PUBLICATION OF NOTICES

AWARD OF BONDS; SIGNATURES

DELIVERY AND PAYMENT

9. CERTIFICATION OF DOCUMENTS

10.  NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

1. MEETINGS, ETC.

12. INCUMBENCY AND OFFICIAL NAME

13. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE

14.  SPECIMEN BONDS

15, NO FEDERAL GUARANTY

16.  IRS INFORMATION RETURN

17. OFFICIAL STATEMENT CERTIFICATION

18.  CERTIFICATIONS REGARDING BOND PURCHASE AGREEMENT

19. DESIGNATION OF REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK

20.  CONTINUING DISCLOSURE CERTIFICATE

21. COUNTERPARTS

PNAN B DN

We, the undersigned MAYOR and CITY CLERK of the City of Charles Town, West
Virginia (the “Issuer”), hereby certify this Ist day of October, 2013, in connection with the $2,970,000
aggregate principal amount of the City of Charles Town Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 B (Tax-Exempt) (the “Series 2013 B Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meanings as set forth in the Bond Ordinance of the
Issuer enacted April 1, 2013, as supplemented by a Supplemental Parameters Resolution and Conformed
Ordinance of the Issuer adopted September 3, 2013 (collectively, the “Ordinance”).

2. NO LITIGATION: Except as otherwise disclosed in the Official Statement, no
controversy or litigation of any nature is now pending or, to the knowledge of any of the undersigned,
threatened, restraining, enjoining or affecting in any manner the issuance, sale and delivery of the Series
2013 B Bonds, the collection or use of the revenues of the System, or the respective pledge thereof to the
payment of the principal of and interest on the Series 2013 B Bonds, nor in any manner questioning the
proceedings and authority by which the Issuer authorized the issuance and sale of the Series 2013 B
Bonds, nor in any manner affecting the validity or enforceability of the Series 2013 B Bonds, the



Ordinance or the Bond Purchase Agreement, dated September 24, 2013 (the “Bond Purchase
Agreement”), by and between the Issuer and Crews and Associates, Inc. (the “Underwriter”) or any
agreement or instrument relating thereto, used or contemplated by the Bond Purchase Agreement or any
provisions made or authorized for the payment of the Series 2013 B Bonds; nor in any manner
questioning the valid existence of the Issuer or the authority or titles of the Mayor, City Manager, City
Clerk and the members of the Council and other officials of the Issuer to their respective offices; nor in
any manner questioning any proceeding, procedure, action or thing followed, taken or done in connection
with the issuance, sale and delivery of the Series 2013 B Bonds, which is not set forth in the Official
Statement relating to the Series 2013 B Bonds.

3. GOVERNMENTAL APPROVALS: All applicable approvals and certificates
required by law for acquisition and construction of the Project, operation of the System, including,
without limitation, the imposition of rates and charges, and the issuance of the Series 2013 B Bonds, have
been obtained as of the date hereof and remain in full force and effect.

4. RATES: The Issuer has duly enacted a water rate ordinance on April 15, 2008
and a sewer rate ordinance on August 7, 2006 which rates are in full force and effect.

5. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has received the
Commission Order entered on January 8, 2013, Commission Order entered March 8, 2013, and
Commission Order entered June 6, 2013 in Case No. 12-0217-S-PC of the Public Service Commission of
West Virginia, and Recommended Decision dated November 13, 2012 which became a Final Order on
December 3, 2012 in Case No. 12-1005-W-CN the Public Service Commission of West Virginia
(collectively, the "Order"), approving the Project and approved the financing for the Project. Such Order
remains in full force and effect.

6. PUBLICATION OF NOTICES: Notice of the public hearing upon the
Ordinance was duly published as required by law. The Council of the Issuer approved the Ordinance, and
the Ordinance became fully effective April 1, 2013 and remains in full force and effect on the date hereof.
The Ordinance was supplemented by a Supplemental Resolution and Conformed Ordinance adopted by
the Issuer on September 3, 2013.

7. AWARD OF BONDS; SIGNATURES: The Series 2013 B Bonds were awarded
to the Underwriter upon a negotiated basis at the price of $2,856,739.10 (par amount of $2,970,000 less
net original issue discount in the amount of $53,860.90 and less underwriter’s discount of $59,400). As
of the date hereof, the Series 2013 B Bonds were duly signed by the manual signature of the Mayor, and
the official seal of the Issuer, which seal is impressed upon this Certificate, was impressed or imprinted
thereon and attested by the manual signature of the City Clerk.

3. DELIVERY AND PAYMENT: On the date hereof the undersigned Mayor did
deliver to the Underwriter the entire issue of the Series 2013 B Bonds, numbered BR-1 to BR-6.

At the time of delivery of the Series 2013 B Bonds, there was paid to the Issuer (or
others, on behalf of the Issuer) the agreed price therefor as follows:

Par Amount of Series 2013 B Bonds $2,970,000.00
Less: Net Original Issue Discount (53,860.90)
Less: Underwriter’s Discount (54.900.00)

Total 2,856,739.10



9. CERTIFICATION OF DOCUMENTS: There are delivered herewith true and
correct copies of the following documents, all which remain in full force and effect and have not been
amended, modified, supplemented or repealed unless changed by the terms of other documents listed
below:

Bond Ordinance

Supplemental Parameters Resolution
Tax and Non-Arbitrage Certificate
Tax Compliance Policies

Certificate of Determinations
Specimen Series 2013 B Bond

City Charter

City Council Rules of Procedure

Oaths of Office of Councilmembers

Minutes on Enactment of Bond Ordinance and Supplemental
Parameters Resolution

Affidavit of Publication of Notice of Public Hearing
Water Rates

Sewer Rates

Preliminary Official Statement

Official Statement

Bond Purchase Agreement

Continuing Disclosure Certificate

Rule 15¢-2-12 Certificate

DTC Blanket Letter of Representations

IRS Information Return (Form 8038-G)
Municipal Bond Commission New Issue Report

Prior Bonds Ordinances



10.  NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: Except as
otherwise disclosed in the Official Statement, there has been no adverse change in the financial condition
of the Issuer or the System since September 24, 2013. The Issuer has heretofore financed and refinanced
the acquisition and construction of the System and certain additions, betterments and improvements
thereto by the issuance of its bonds, of which there are presently outstanding its:

D Combined Waterworks and Sewerage System Revenue Bonds,
Series 1987 B, dated November 18, 1987, issued in the original aggregate principal
amount of $413,629 (the "Series 1987 B Bonds");

2) Combined Waterworks and Sewerage System Revenue Bonds,
Series 1988 B-1, dated May 4, 1988, issued in the original aggregate principal amount of
$295,916 (the "Series 1988 B-1 Bonds");

3) Combined Waterworks and Sewerage System Revenue Bonds, Series
1988 B-2, dated May 20, 1988, issued in the original aggregate principal amount of
$558,000 (the "Series 1988 B-2 Bonds");

4) Combined Waterworks and Sewerage System Revenue Bonds, Series
1989 B, dated April 13, 1989, issued in the original aggregate principal amount of
$117,480 (the "Series 1989 B Bonds");

5) Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 1998 (West Virginia SRF Program), dated September 29, 1998, issued in the
original aggregate principal amount of $437,601 (the "Series 1998 Bonds");

6) Combined Waterworks and Sewerage System Revenue Bonds, Series
2000 A (West Virginia SRF Program), dated June 22, 2000, issued in the original
aggregate principal amount of $3,163,781 (the "Series 2000 A Bonds");

7 Combined Waterworks and Sewerage System Revenue Bonds, Series
2002 A (West Virginia Water Development Authority), dated August 22, 2002, issued in
the original aggregate principal amount of $1,100,000 (the "Series 2002 A Bonds");

8) Combined Waterworks and Sewerage System Revenue Bonds, Series
2002 B (West Virginia Infrastructure Fund), dated August 22, 2002, issued in the original
aggregate principal amount of $3,600,000 (the "Series 2002 B Bonds");

9) Combined Waterworks and Sewerage System Revenue Bonds, Series
2002 C (Insured), dated December 20, 2002, issued in the original aggregate principal
amount of $4,135,000 (the "Series 2002 C Bonds");

10) Combined Waterworks and Sewerage System Revenue Bonds, Series
2003 A (AMT - Uninsured), dated January 15, 2003, issued in the original aggregate
principal amount of $1,000,000 (the "Series 2003 A Bonds");

1) Combined Waterworks and Sewerage System Revenue Bonds, Series
2006 A (Taxable), dated January 19, 2006, issued in the original aggregate principal
amount of $1,830,000 (the "Series 2006 A Bonds");



12) Combined Waterworks and Sewerage System Revenue Bonds, Series
2006 B (Tax-Exempt), dated July 27, 2006, issued in the original aggregate principal
amount of $2,000,000 (the "Series 2006 B Bonds");

13) Combined Waterworks and Sewerage System Refunding Revenue
Bonds, Series 2009 A (Tax-Exempt), dated December 1, 2009, issued in the original
aggregate principal amount of $7,120,000 (the “Series 2009 A Bonds”);

14) Combined Waterworks and Sewerage System Revenue Bonds, Series
2010 A (West Virginia DWTRF Program), dated January 13, 2010, issued in the original
aggregate principal amount of $912,458 (the "Series 2010 A Bonds");

15) Combined Waterworks and Sewerage System Revenue Bonds, Series
2010 B (West Virginia DWTRF Program/ARRA), dated January 13, 2010, issued in the
original aggregate principal amount of $100,000 (the "Series 2010 B Bonds");

16) Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 2010 C (West Virginia SRF Program), dated December 2, 2010, issued in the
original aggregate principal amount of $1,250,000 (the "Series 2010 C Bonds");

17) Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 2010 D (West Virginia SRF Program), dated December 2, 2010, issued in the
original aggregate principal amount of $500,000 (the "Series 2010 D Bonds");

18) Combined Waterworks and Sewerage System Revenue Bonds, Series
2011 A (West Virginia SRF Program), dated July 22, 2011, issued in the original
aggregate principal amount of $13,147,192 (the "Series 2011 A Bonds");

19) Combined Waterworks and Sewerage System Revenue Bonds, Series
2011 B (West Virginia SRF Program), dated July 22, 2011, issued in the original
aggregate principal amount of $2,000,000 (the "Series 2011 B Bonds™");

20) Combined Waterworks and Sewerage System Revenue Bonds, Series
2012 A (West Virginia SRF Program), dated December 18, 2012, issued in the original
aggregate principal amount of $1,500,000 (the "Series 2012 A Bonds"); and

21) Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 2013 A (West Virginia SRF Program), dated June 27, 2013, issued in the original
aggregate principal amount of $591,977 (the "Series 2013 A Bonds"), (collectively, the
“Prior Bonds").

The Series 2013 B Bonds shall be issued on a parity with the Prior Bonds. The Issuer has
obtained (i) the certificate of an Independent Certified Public Accountant stating that the coverage and
parity tests of the Prior Bonds are met; and (ii) the written consent of the Registered Owners of the Prior
Bonds to the issuance of the Series 2013 B Bonds on a parity with such Prior Bonds if required by the
Prior Ordinances. The Series 2002 C Bonds, Series 2003 A Bonds, Series 2006 A Bonds, Series 2006 B
Bonds and Series 2009 A Bonds do not require consent. Other than the Prior Bonds, there are no other
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the System.

11. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the



Series 2013 B Bonds were authorized or adopted at meetings of the Council of the Issuer duly and
regularly called and held pursuant to the City Charter and City Council Rules of Procedure, and all
applicable statutes, including Chapter 6, Article 9A of the Official West Virginia Code of 1931, as
amended, and a quorum of duly elected, qualified and acting members of the council was present and
acting at all times during all such meetings.

12. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is the “City of Charles Town” and it is a municipal corporation of the State of West Virginia, in
Jefferson County of said state. The governing body of the Issuer is its Council, consisting of a Mayor and
8 council members. The names and terms of office of the members of Council and the Mayor are as
follows:

Name Commencement Date Termination Date
Peggy A. Smith, Mayor 6/2013 52017
Mark Reinhart, Councilmember 6/2011 5/2015
Sandra McDonald, Councilmember 6/2013 5/2017
Wayne Clark, Councilmember 6/2011 5/2015
Chet Hines, Councilmember 6/2013 52017
Jonathan Wertman, Councilmember 6/2013 572017
Ann Paonessa, Councilmember 6/2011 5/2015
Rich Bringewatt, Councilmember 6/2013 52017
Michael Stover, Councilmember 6/2011 5/2015

The names of the duly appointed, qualified and acting members of the Utility Board of
the Issuer are as follows:

Joseph Cosentini Chairman and Member
Charles W. Kline Member
Pete Kubic, PE Member
Kristen Ringstaff Member

Thomas W. Stocks Member

The duly appointed and acting City Manager of the Issuer is Joseph Cosentini and Clerk
of the Issuer is Kiya Tabb. The duly appointed and acting Counsel to the Issuer is Hoy G. Shingleton, Jr.,
Esquire.

13. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Council of the Issuer to contain
sufficient information as to give notice of the contents thereof, was published once each week for 2
successive weeks, with not less than 6 full days between each publication, the first such publication
occurring not less than 10 days before the date stated below for the public hearing, in Spirit of Jefferson
Advocate, a newspaper of general circulation in the City of Charles Town, together with a notice to all
persons concerned, stating that the Bond Ordinance had been adopted and that the Issuer contemplated the
issuance of the Series 2013 B Bonds described in such Ordinance, stating that any person interested may
appear before the Council at the public hearing held at a public meeting of Council on the Ist day of
April, 2013, at 7:00 p.m., in the Council Chambers of the City Hall of the City of Charles Town and
present protests, and stating that a certified copy of the Bond Ordinance was on file at the office of the
City Clerk of the Issuer for review by interested parties during the office hours of the City Clerk. At such
hearing all objections and suggestions were heard by the Council of the Issuer and the Bond Ordinance
became finally adopted, enacted and effective as of the date of such public hearing, and remains in full
force and effect.



14. SPECIMEN BONDS. Delivered concurrently herewith are true and accurate
specimens of the Series 2013 B Bonds.

15. NO FEDERAL GUARANTY: The Series 2013 B Bonds are not, in whole or
part, and will not be, directly or indirectly, federally guaranteed within the meaning of Section 149(b) of
the Code.

16. IRS INFORMATION RETURN: On the date hereof, the undersigned Mayor did
officially sign a properly completed IRS Form 8038-G and will cause such executed Form 8038-G to be
filed in a timely manner with the Internal Revenue Service Center, Ogden, Utah, with respect to the Series
2013 B Bonds.

17. OFFICIAL STATEMENT CERTIFICATION: At and since the date of the
Official Statement nothing has come to the attention of any signer hereof which would lead any such
signer to believe that the Official Statement contains an untrue statement of a material fact or omits to
state a material fact necessary in order to make the statements therein, in light of the circumstances under
which they were made, not misleading.

18. CERTIFICATIONS REGARDING BOND PURCHASE AGREEMENT: In
addition to the foregoing, the undersigned Mayor hereby certifies in connection with Section 7.2(d) of the
Bond Purchase Agreement as follows: (i) the representations and warranties made by the Issuer in this
Bond Purchase Agreement are true and correct as of the Closing Date with the same effect as if made on
the Closing Date; (ii) the Issuer has performed and complied with all agreements and conditions required
by this Bond Purchase Agreement to be performed or complied with by it at or prior to the Closing Date;
(iii) since the respective dates as of which information is given in the Official Statement, and except as set
forth therein, there has not been any material or adverse change in the Issuer's condition, financial or
otherwise; (iv) the Official Statement, insofar as it relates to the Issuer, does not include any untrue
statement of a material fact or omit to state any material fact required to be stated therein, or necessary to
make the statements therein, in light of the circumstances in which they were made, not misleading, (v)
that subsequent to June 30, 2012, the date of the City of Charles Town’s most recent audited financial
statements included as Appendix B of the Official Statement, there has been no material adverse change
in the financial position or results of operations of the Issuer, (vi) that no litigation is pending or, to the
knowledge of the Issuer, threatened against the Issuer or its officials (A) to restrain or enjoin issuance or
delivery of any of the Bonds or the collection of Revenues pledged under the Ordinance, (B) in any way
contesting or affecting any authority for the issuance of the Bonds, or the validity of the Bonds, or the
Bond Documents, (C) in any way contesting or affecting the existence or powers of the Issuer or its
ability to perform its obligations under the Bond Documents, or (D) that may materially adversely affect
the financial condition or operations of the Issuer, (vii) that the Issuer has satisfied all conditions
pertaining to the issuance of the Bonds pursuant to the Ordinance and all other applicable provisions, and
(viii) that no event affecting the Issuer or the transactions contemplated by the Official Statement or the
Bond Documents has occurred since the date of the Official Statement which should be disclosed in the
Official Statement for the purpose for which it is to be used, or which it is necessary to disclose therein in
order to make the statements and information therein, in the light of the circumstances under which they
were made, not misleading.

19. DESIGNATION OF REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK: The Issuer hereby confirms the appointment of (a) United Bank, Inc., Charleston, West Virginia,
as Registrar, (b) United Bank, Inc., Charles Town, West Virginia, as Depository Bank and (c) West
Virginia Municipal Bond Commission, Charleston, West Virginia, as Paying Agent.



20. CONTINUING DISCLOSURE CERTIFICATE: The Issuer is obligated by the
Continuing Disclosure Certificate and is in full compliance with all of its prior continuing disclosure
undertakings entered into pursuant to the provisions of Rule 15¢2-12(b)(5) excepting such matters as may
be described in the Continuing Disclosure Section of the Official Statement

21. COUNTERPARTS: This Certificate may be executed in one or more
counterparts, and all counterparts shall be deemed to be the Certificate.

[Remainder of Page Intentionally Blank]



WITNESS our signatures and the official corporate seal of the CITY OF CHARLES
TOWN on the day and year first written above.
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CITY OF CHARLES TOWN (WEST VIRGINIA)

$2,970,000 Combined Waterworks and Sewerage System Revenue Bonds,
Series 2013 B (Tax-Exempt)

TAX AND NON-ARBITRAGE CERTIFICATE

The undersigned, Mayor of the City of Charles Town (the “Issuer™), on this 1st day of
October, 2013, being the official of the Issuer duly charged with the responsibility for the issuance of the
$2,970,000 Combined Waterworks and Sewerage System Revenue Bonds, Series 2013 B (Tax-Exempt)
(the “Series 2013 B Bonds™), dated October 1, 2013, hereby certify as follows, (all capitalized terms used
herein and not otherwise defined herein shall have the same meanings set forth in the Bond Ordinance
enacted by the Issuer on April 1, 2013, as supplemented by Supplemental Parameters Resolution and
Conformed Ordinance adopted by the Issuer on September 3, 2013 (collectively, the “Bond Legislation™),
pursuant to which the Series 2013 B Bonds are issued):

A. DEFINITIONS

The following words and phrases shall have the following meanings or such other
meanings as may be required under the Code or the Regulations. Any capitalized word or term used
herein but not defined herein shall have the meaning set forth in the Bond Legislation.

“Bona Fide Debt Service Fund” shall mean a fund which may include proceeds of an
issue, that:

(a) Is used primarily to achieve a proper matching of
revenues with principal and interest payments within each Bond Year;
and

(b) Is depleted at least once each Bond Year, except for a
reasonable carryover amount not to exceed the greater of:

(i) the earnings on the fund for the immediately
preceding Bond Year; or

(i1) one-twelfth (1/12th) of the principal and interest
payments on the Bonds for the immediately preceding Bond Year.

“Bond Act” means Article 20 of Chapter 8 of the Code of West Virginia of 1931, as
amended.

“Bond Counsel” means the law firm or firms delivering its or their approving opinion or
opinions with respect to the issuance of the Bonds and the exclusion of interest on the Bonds from gross
income for the purposes of federal income taxation.

“Bond Year” means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the following



year, or such other period as shall be determined by the Issuer, except that the first Bond Year shall begin
on the Closing Date.

“Bond Yield” means the yield of the Bonds, calculated in accordance with the provisions
of Section 1.148-4 of the Regulations.

“Code” means the Internal Revenue Code of 1986, as amended, and all rulings and
regulations promulgated thereunder.

“Computation Date” means each Installment Computation Date and the Final
Computation Date.

“Costs of Issuance” means all costs incurred in connection with the issuance of the
Bonds within the meaning of Section 147(g) of the Code. Examples of costs of issuance include (but are
not limited to):

(a) underwriters’ spread (whether realized directly or
derived through purchase of the Bonds at a discount below the price at
which a substantial number of Bonds are sold to the public);

(b) counsel fees (including Bond Counsel, Underwriters’
Counsel, Issuer’s Counsel, and any other specialized counsel fees

incurred in connection with the issuance of the Bonds);

(©) financial advisor fees incurred in connection with the
issuance of the Bonds;

(d) trustee fees and registrar fees;

(e) paying agent, disbursement agent, and certifying and
authenticating agent fees related to issuance of the Bonds;

(H) accountant fees related to issuance of the Bonds;

(2) printing costs (for the Bonds and of preliminary and
final offering materials); and

(h) costs incurred in connection with any required public
approval process (e.g., publication costs for public notices generally and
costs of the public hearing or voter referendum).
“Date of Issue” means October 1, 2013.
“Discharged” means, with respect to any Bond, the date on which all amounts due with
respect to such Bond are actually and unconditionally due if cash is available at the place of payment and

no interest accrues with respect to the Bond after such date.

“Fair Market Value” of an Investment means as follows:



(a) In General. Except as specifically otherwise provided
below, the Fair Market Value of an Investment is the price at which a
willing buyer would purchase the Investment from a willing seller in a
bona fide arm’s length transaction. The Fair Market Value of an
Investment that is purchased directly from the United States Treasury is
its purchase price.

b) Safe Harbor for Establishing Fair Market Value for
Guaranteed Investment Contracts and Investments Purchased for a Yield
Restricted Defeasance Escrow. The purchase price of a guaranteed
investment contract is treated as its Fair Market Value on the purchase
date if -

(1) The institution makes a bona fide solicitation for
a specified guaranteed investment contract and reserves at least three (3)
bona fide bids from providers that have no material financial interest in
the issue (e.g. as underwriters or brokers);

(i) The institution purchases the highest yielding
guaranteed investment contract for which a qualifying bid is made
(determined net of broker’s fees);

(iii))  The yield on the guaranteed investment contract
(determined net of broker’s fees) is not less than the yield then available
from the provider on reasonably comparable guaranteed investment
contracts, if any, offered to persons from a source of funds other than
gross proceeds of tax exempt bonds;

(iv) The determination of the terms of the guaranteed
investment contract takes into account as a significant factor the Issuer’s
reasonably expected draw down schedule for the amounts to be invested,
exclusive of amounts deposited in debt service funds and reasonably
required reserve or replacement funds;

W) The terms of the guaranteed investment contract,
including collateral security requirements, are reasonable; and

(vi)  The obligor on the governmental investment
contract certifies the administrative costs that it is paying (or expects to
pay) to third parties in connection with the guaranteed investment
contract.

() Safe Harbor for Establishing Fair Market Value for
Certificates of Deposit. The Fair Market Value of a certificate of deposit
is its purchase price if it has a fixed rate of interest, a fixed payment
schedule, and a substantial penalty for early withdrawal and the yield on
the certificate of deposit is not less than (i) the yield on reasonably
comparable direct obligations of the United States; and (ii) the highest
yield that is published or posted by the provider to be currently available
on reasonably comparable certificates of deposit offered to the public.




“Final Computation Date” means the date on which the last Bond is Discharged.
“Future Value” means the amount determined by using the following formula:
FV =PV(1+i)"

where:

FV = The future value of the nonpurpose receipt or payment at the end of
the interval. Each interval ends on the last day of a compounding
interval. The compounding interval is the same compounding interval
used in computing the Bond Yield.

PV = The future value of the nonpurpose receipt or payment at the
beginning of the interval, or the amount thereof if the computation is for
the first interval. The first interval begins on the date the nonpurpose
receipt or payment is actually or constructively received or paid (or
otherwise is taken into account). The amount of every nonpurpose
receipt and payment with respect to an issue that is taken into account at
the beginning of the first interval may be rounded to the nearest whole
dollar. The preceding sentence shall not apply to receipts and payments
with respect to investments in a restricted escrow within the meaning of
Section 1.148-8(g) of the Regulations.

i = The Bond Yield during the interval (expressed as a decimal) divided
by the number of compounding intervals 