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ARTICLE 20

COMBINED SYSTEMS

Part I—Combined Waterworks and Sewerage Systems Authorized; Definitions.

Section

8—20—1. Acquisition and operation of combined waterworks and sewerage systems;
extension beyond corporate limits; definitions.

8—20—la. Acquisition and operation of combined systems; extension beyond corporate
limits; definitions.

8—20—lb. Cooperation with other governmental units.
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8—20—2. Right of eminent domain; limitations.

Part Ill—Revenue Bond Financing.

Ordinance describing project; contents.

Publication of abstract of ordinance and notice; hearing.
Amount, negotiability and execution of bonds; refund of outstanding obli

gations or securities by sale or exchange of bonds.

Bonds payable solely from revenues; not to constitute municipal indebted

ness.

Lien of bondholders.

Covenants with bondholders.

Operating contract.

Power and authority of municipality to enact ordinances and make rules

and fix rates, fees or charges; deposit required for new customers;

change in rates, fees or charges; failure to cure delinquency; delinquent
rates, discontinuance of service; reconnecting deposit; return of deposit;
fees or charges as liens; civil action for recovery thereof; deferral of filing
fees and costs in magistrate court action; limitations with respect to
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8—20—15. Protection and enforcement of rights of bondholders, etc.; receivership.

Part IV—Grants, Loans and Advances; Cumulative Authority.

Grants, loans and advances.

Additional and alternative method for constructing, etc., and financing
combined system; cumulative authority.

Part V—Operation by Board; Construction.

8—20—18. Alternative procedure for acquisition, construction, etc., of combined sys

tem.

8—20—19. Article to be liberally construed.
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§ 8-20-1 MUNICIPAL CORPORATIONS

PART I—COMBINED WATERWORKS AND SEWERAGE SYSTEMS AUTHORIZED; DEFINITIONS

§ 8—20--i. Acquisition and operation of combined waterworks and sewerage

systems; extension beyond corporate limits; definitions

Any municipality may acquire, construct, establish and equip and thereafter

repair, maintain and operate a combined waterworks and sewerage system

either wholly within or partly within and partly without the corporate limits

thereof, under the provisions of this article, and any municipality owning and

operating either a waterworks or a sewerage system, but not both, may acquire,
construct, establish and equip the waterworks or sewerage system which it does

not then own and operate, and in either of such cases such municipality may

provide by ordinance that when such waterworks or sewerage system, or both,
shall have been acquired, constructed, established and equipped, the same shall

thereafter be owned, repaired, maintained and operated as a combined under

taking under the provisions of this article, and any municipality already owning
and operating an existing waterworks system and an existing sewerage system

may by ordinance combine the same into a single undertaking under the

provisions of this article.

Any municipality which has combined its waterworks and sewerage system
under the provisions of this article, or pursuant to provisions of any other law,

may hereafter construct extensions, additions, betterments and improvements
to either the waterworks system or the sewerage system of said combined

waterworks and sewerage system, or both, and may finance the acquisition,
construction, establishment and equipment of any such waterworks or sewer

age system, or both, or the construction of extensions, additions, betterments

and improvements to either the waterworks system or the sewerage system of

such combined waterworks and sewerage system, or both, by the issuance of

revenue bonds under the provisions of this article.

Notwithstanding the provisions of any other law or charter to the contrary,

any such municipality may serve and supply the area included within twenty
miles outside its corporate limits with the water or sewer services and facilities,
or both, of its combined waterworks and sewerage system: Provided, That such

water or sewer services and facilities shall not be served or supplied within the

corporate limits of any other municipality without the consent of the governing
body of such other municipality.

When used in this article, the term “waterworks system” shall be construed

to mean and include a waterworks system in its entirety or any integral part
thereof, including mains, hydrants, meters, valves, standpipes, storage tanks,

pump tanks, pumping stations, intakes, wells, impounding reservoirs, pumps,

machinery, purification plants, softening apparatus, and all other facilities

necessary, appropriate, useful, convenient or incidental in connection with or

to a water supply system; the term “sewerage system” shall be construed to

mean and include any or all of the following: A sewage treatment plant or

plants, collecting, intercepting and outlet sewers, lateral sewers, drains, force

mains, conduits, pumping stations, ejector stations and all other appurtenances,

extensions, additions and improvements necessary, appropriate, useful, conve
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COMBINED SYSTEMS § 8—20—la

nient or incidental for the collection, treatment and disposal in a sanitary
manner of sewage and industrial wastes; and the term “combined waterworks

and sewerage system” shall be construed to mean and include a waterworks

and sewerage system, which a municipality determines by ordinance to operate
in combination.

Acts 1939, c. 98, §~ 1, 2; Acts 1947, c. 112; Acts 1955, c. 131; Acts 1969, c. 86.

Cross References

County commissions, waterworks, see § 7—1—3a.

Creation by charter provision of certain independent city boards, home rule powers for cities, see

§ 8—12-3.

General powers of every municipality and its governing body, see § 8—12—5.

Sewage, stormwater systems, see § 16—13—1.

Administrative Code References

Water rationing, emergency, see W. Va. Code St. R. § 150—20—2.

Municipal Corporations €~708.

Water Law ~l869.

Westlaw Topic Nos. 268, 405.

Library References

C.J.S. Municipal Corporations §~ 1535 to

1536.

United States Code Annotated

Transfer to municipal corporations, federal works supplying water, see 43 U.S.C.A. § 499b.

New and annexed tracts 1

I. New and annexed tracts

City, rather than sewer and water districts,
was entitled to provide sewer and water ser

vices to newly developed tract that was within

districts’ boundaries, but was annexed to city,
where such services were not previously fur

nished to tract. Code, 16—134—8. Berkeley
County Public Service Sewer Dist. v. West Vir

ginia Public Service Com’n, 1998, 512 S.E.2d

201, 204 W.Va. 279. Municipal Corporations
~ 712(1); Water Law ~ 2037

If a tract of real estate located within a public
service district has been annexed into a munici

pality, then, as between the municipality and

the public service district, the municipality has

the superior right to extend water and/or sewer

servicc which were not being previously fur

nished to the tract by the public service district,

and under those circumstances, a public service

district would need the consent of the munici

pality and the Public Service Commission (PSC)
in order to provide such service. Code,
l6—13A—8. Berkeley County Public Service

Sewer Dist. v. West Virginia Public Service

Com’n, 1998, 512 S.E.2d 201, 204 W.Va. 279.

Municipal Corporations ~ 712(1); Water Law

€~ 2037; Water Law~ 2110

Awarding sewer and water service rights in

newly developed tract to city, rather than to

sewer and water districts, could reasonably be

expected to provide appropriate protection to

the relevant public interests, both existing and

foreseeable. Berkeley County Public Service

Sewer Dist. v. West Virginia Public Service

Com’n, 1998, 512 S.E.2d 201, 204 W.Va. 279.

Municipal Corporations - 712(1); Water Law

~ 2037

§ 8—20—la. Acquisition and operation of combined systems; extension be

yond corporate limits; definitions

(a) Any municipality may acquire, construct, establish and equip and thereaf

ter repair, maintain and operate a combined waterworks, sewerage and storm

water system either wholly within or partly within and partly without the

corporate limits thereof under the provisions of this article, and any municipali
25
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§ 8—20—la MUNICIPAL CORPORATIONS

ty owning and operating a waterworks and sewerage system, but not a storm-

water system, may acquire, construct, establish and equip the stormwater

system which it does not then own and operate, and such municipality may

provide by ordinance that when such stormwater system shall have been

acquired, constructed, established and equipped, the same shall thereafter be

owned, repaired, maintained and operated as a combined undertaking under

the provisions of this article, and any municipality already owning and operat

ing an existing waterworks system, sewerage system, and stormwater system,

may by ordinance combine the same into a single undertaking under the

provisions of this article. However, no municipality may acquire, construct,

establish and equip or thereafter repair, maintain and operate a combined

waterworks, sewerage and stormwater system which includes highways, road

and drainage easements, and/or stormwater facilities constructed, owned

and/or operated by the West Virginia Division of Highways without the express

agreement of the commissioner of highways.

(b) Any municipality which has combined its waterworks, sewerage system

and stormwater systems under the provisions of this article, or pursuant to the

provisions of any other law, may hereafter construct extensions, additions,

betterments and improvements to any of the systems, any combination thereof,

or all of the waterworks, sewerage and stormwater systems of said combined

waterworks, sewerage and stormwater system, and may finance the acquisition,
construction, establishment and equipment thereof, or the construction or

extensions, additions, betterments and improvements thereof by the issuance of

revenue bonds under the provisions of this article.

(c) Notwithstanding the provisions of any other law or charter to the con

trary, any such municipality may serve and supply the area included within

twenty miles outside its corporate limits with either the water, sewer or

stormwater services, any combination of such services or all such services, of

its combined waterworks, sewerage and stormwater system; provided that such

water, sewer or stormwater services and facilities shall not be served or

supplied within the corporate limits of any municipality without the consent of

the governing body of such municipality: Provided, That for stormwater sys

tems, within the twenty miles beyond the municipality’s corporate limits the

only areas the municipality may serve and supply shall be those areas from

which stormwater affects or drains into the municipality.

(d) As used in this article, the following terms shall have the following
meanings unless the text clearly indicates otherwise.

(1) “Stormwater system” means a stormwater system in its entirety or any

integral part thereof used to collect and dispose of stormwater and an associat

ed stormwater management program. It includes all facilities, structures and

natural water courses used for collecting and conducting stormwater to,

through and from drainage areas to the points of final outlet, including, but not

limited to, any and all of the following: Inlets, conduits, outlets, channels,

ponds, drainage ways, easements, water quality facilities, catch basins, ditches,

streams, gulches, flumes, culverts, siphons, retention or detention basins, dams,

floodwalls, pipes, flood control systems, levies and pumping stations. The term
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COMBINED SYSTEMS § 8-20—ic

“stormwater system” shall not include highways, road and drainage easements,

and/or stormwater facilities constructed, owned and/or operated by the West

Virginia Division of Highways.

(2) “Combined waterworks, sewerage and stormwater system” means a

waterworks, sewerage and stormwater system which a municipality determines

by ordinance to operate in combination.

(3) “Combined system” means either a combined waterworks, sewerage and

stormwater system, or a combined waterworks and sewerage system.

(4) “Stormwater management program” means those activities associated

with the management, operation and maintenance and control of stormwater

and stormwater systems, and shall include and not be limited to public
education, stormwater and surface runoff water quality improvement, mapping,

planning, flood control, inspection, enforcement and any other activities re

quired by state and federal law. The term “stormwater management program”
shall not include those activities associated with the management, operation,
maintenance and control of highways, road and drainage easements, and/or

stormwater facilities constructed, owned and/or operated by the West Virginia
Division of Highways without the express agreement of the commissioner of

highways.

Acts 1976, c. 83; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations ~708. C.J.S. Municipal Corporations §~ 1535 to

Water Law €~1869. 1536.

Westlaw Topic Nos. 268, 405.

§ 8—20—lb. Cooperation with other governmental units

In carrying out any lawful purpose prescribed by this article, any municipali
ty may, in the exercise of its powers, duties and responsibilities, cooperate or

join with the state of West Virginia or any political subdivision, agency, board,

commission, office or department thereof, however designated, or with the

United States of America or any agency or department thereof.

Acts 1986, c. 118; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

§ 8—20—ic. Severance of combined system

Any municipality which has combined its waterworks and sewerage systems

or waterworks, sewerage and stormwater systems, under the provisions of this

article, or pursuant to provisions of any other law, may hereafter sever said

combined system if the following conditions are met:

(a) An ordinance is enacted by the governing body of the municipality

severing the combined system into separate systems.

(b) If revenue bonds or notes or other obligations with a lien on or pledge of

the revenues of said combined system, or any part thereof, are outstanding,
then the municipality must provide in said ordinance that the severance of the

combined system is not effective until all such outstanding revenue bonds or
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§ 8—20-lc MUNICIPAL CORPORATIONS

notes or other obligations with a lien on or pledge of the revenues of the

system, or any part thereof, are paid and the method for paying said outstand

ing revenue bonds or notes or other obligations. For the purposes of this

section, said municipality may provide for payment of said outstanding revenue

bonds or notes or other obligations by:

(1) Depositing moneys and funds with the West Virginia municipal bOnd

commission or in escrow with a corporate trustee, which may be a trust

company or bank having powers of a trust company within or without the state

of West Virginia selected by the issuer to pay interest when due and to pay

principal when due, whether at maturity or earlier redemption;

(2) Depositing securities with the municipal bond commission or said escrow

trustee, the principal of and earnings on which will provide moneys sufficient

to pay interest when due and to pay principal when due, whether at maturity or

earlier redemption; or

(3) Depositing with the municipal bond commission or said escrow trustee

any combination of the foregoing sufficient to pay interest when due and to pay

principal when due, whether at maturity or earlier redemption.

(c) If the combined system is under the supervision and control of a separate
committee, board or commission, then the governing body of the municipality
must provide for the dissolution of the committee, board or commission, and

the creation of other committees, boards or commissions as may be required by
law.

Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations ~708. C.J.S. Municipal Corporations §~ 1535 to

Water Law €~‘1869. 1536.

Westlaw Topic Nos. 268, 405.

PART Il—RIGHT OF EMINENT DoMAIN

§ 8—20—2. Right of eminent domain; limitations

For the purpose of acquiring, constructing, establishing or extending any

system within a combined system, or a combined system, or for the purpose of

constructing any additions, betterments or improvements to any system within

a combined system, or a combined system, or for the purpose of acquiring any

property necessary, appropriate, useful, convenient or incidental for or to any

system within a combined system, or combined system, under the provisions of

this article, the municipality shall have the right of eminent domain as provided
in chapter fifty-four of this code: Provided, That such right of eminent domain

for the acquisition of a complete privately owned waterworks system may not

be exercised without prior approval of the public service commission, and in no

event shall any municipality construct, establish or extend beyond the corporate
limits of the municipality a municipal waterworks system or a combined system
under the provisions of this article to supply service in competition with an
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COMBINED SYSTEMS § 8-20-3

existing privately or municipally owned waterworks system or combined system
in the municipality or within the proposed extension of the system, unless,

except in the case of a stormwater system, a certificate of public convenience

and necessity therefor shall have been issued by the public service corpmission:

Provided, however, that the power of eminent domain provided in this section

shall not extend to highways, road and drainage easements, and/or stormwater

facilities constructed, owned and/or operated by the West Virginia Division of

Highways without the express agreement of the commissioner of highways.

Acts 1947, c. 112; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Eminent Domain ~28, 32.

Westlaw Topic No. 148.

C.J.S. Eminent Domain §~ 35, 40 to 41.

PART III—REvi~NuE BoND FINANCING

§ 8—20—3. Ordinance describing project; contents

The governing body of any municipality availing itself of the provisions of this

article shall adopt an ordinance describing in a general way the contemplated
project. If it is intended to include in the combined system any existing
waterworks system or any existing sewerage system, or both, or if applicable,

any existing stormwater system, or any of them, or all of them, the ordinance

shall provide that it or they be so included in the combined system and shall

describe in a general way such existing waterworks or sewerage system or

both, or, if applicable, any existing stormwater system, or any of them, or all of

them, to be included in the combined system. The ordinance shall state the

means provided for refunding any obligations unpaid and outstanding payable
solely from the revenues of any such waterworks or sewerage system, or both,

or if applicable, any existing stormwater system, or any of them, or all of them.

The ordinance shall determine the period of usefulness of the contemplated
project.

If it is intended to acquire, construct, establish and equip a combined system

or any part thereof, or to construct extensions, additions, betterments and

improvements to either the waterworks system or the sewerage system of the

combined system, or both, or if applicable, any existing stormwater system, or

any of them, or all of them, the ordinance shall describe in a general way the

works or property or system to be acquired, constructed, established or

equipped or the extensions, additions, betterments and improvements to be

constructed.

The ordinance shall fix the amount of revenue bonds proposed to be issued,
the interest rate or rates, and any other details in connection with the bonds

considered advisable. The ordinance may state that the bonds, or such ones

thereof as may be specified, shall, to the extent and in the manner prescribed,
be subordinated and be junior in standing, with respect to principal and
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§ 8-20-3 MUNICIPAL CORPORATIONS

interest and the security thereof, to such other bonds as are designated in the

ordinance.

Acts 1939, c. 98, § 4; Acts 1947, c. 112; Acts 1949, c. 91; Acts 1969, c. 86; Acts 2001, c.

212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations €~300. C.J.S. Municipal Corporations §~ 991 to

Westlaw Topic No. 268. 1007.

§ 8—20—4. Publication of abstract of ordinance and notice; hearing

After the ordinance for any project under the provisions of this article has

been adopted, an abstract of the ordinance, determined by the governing body
to contain sufficient information as to give notice of the contents of such

ordinance, together with the following described notice, shall be published as a

Class Illegal advertisement in compliance with the provisions of article three,

chapter fifty-nine of this code, and the publication area for such publication
shall be such municipality. The notice to be published with said abstract of the

ordinance shall state that said ordinance has been adopted, that the municipali

ty contemplates the issuance of the bonds described in the ordinance, that any

person interested may appear before the governing body upon a certain date,
which shall not be less than ten days subsequent to the date of the first

publication of such abstract and notice and which shall not be prior to the date

of the last publication of such abstract and notice, and present protests and that

a certified copy of the ordinance is on file with the governing body for review

by interested parties during the office hours of the governing body. At such

hearing all protests and suggestions shall be heard and the governing body shall

take such action as it shall deem proper in the premises: Provided, That if at

such hearing written protest is filed by thirty percent or more of the freeholders

of the municipality, then the governing body of said municipality shall not take

further action unless four fifths of the qualified members of said governing body
assent thereto.

Acts 1939, c. 98, § 5; Acts 1947, c. 112; Acts 1967, c. 105; Acts 1969, c. 86; Acts 1971,

c, 103; Acts 1981, 1st Ex. Sess., c. 2.

Library References

Municipal Corporations €294(7).
Westlaw Topic No. 268.

C.J.S. Municipal Corporations §~ 979, 981.

§ 8—20—5. Amount, negotiability and execution of bonds; refund of out

standing obligations or securities by sale or exchange of bonds

For the purpose of defraying the cost of acquisition, construction, establish

ment or equipment of any system within a combined system, or a combined

system, and for the purpose of paying the cost of constructing any extensions,

additions, betterments or improvements to any of the systems of said combined

system, or all of them, any such municipality may issue revenue bonds under

the provisions of this article.

30
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COMBINED SYSTEMS § 8-20-5

All such bonds may be authorized, issued and sold pursuant to ordinance in

installments at different times or an entire issue or series may be sold at one

time. Such bonds shall bear interest at a rate not to exceed twelve percent per

annum, payable at such times, and shall mature within the period of usefulness

of the project involved, to be determined by the governing body and in any

event within a period of not more than forty years. The bonds may be in

denomination or denominations, may be in such form, either coupon or

registered, may carry registration and conversion privileges, may be executed

in such manner, may be payable in such medium of payment, at such place or

places, may be subject to terms of redemption, with or without a premium, may

be declared to become due before the maturity date thereof, may provide for

the replacement of mutilated, destroyed, stolen or lost bonds, may be authenti

cated in such manner and upon compliance with such conditions, and may
contain other terms and covenants, as may be provided by ordinance of the

governing body of the municipality. Notwithstanding the form or tenor thereof,
and in the absence of an express recital on the face thereof that the bond is

nonnegotiable, all bonds shall at all times be, and shall be treated as, negotiable
instruments for all purposes.

The bonds and the interest thereon, together with all properties and facilities

of the municipality owned or used in connection with the combined system,
and all the moneys, revenues and other income of such municipality derived

from the combined system shall be exempt from all taxation by this state or any

county, municipality, political subdivision or agency thereof. Bonds may be sold

in such manner as the governing body shall determine. If any bonds shall be

issued to bear interest at a rate of twelve percent per annum, the price at which

they may be sold shall be such that the interest cost to the municipality of the

proceeds of the bonds may not exceed thirteen percent per annum computed to

maturity according to the standard table of bond values.

If the governing body of the municipality determines to sell any revenue

bonds of such combined system for refunding purposes, the proceeds of the

bonds shall be deposited at the place of payment of the bonds, obligations or

securities being refunded thereby.

In case any officer whose signature appears on the bonds or coupons

attached thereto shall cease to be such officer before the delivery of the bonds

to the purchaser, such signature shall nevertheless be valid and sufficient for all

purposes, with the same effect as if he or she had remained in office until the

delivery of the bonds. All signatures on the bonds or coupons and the corporate
seal may be mechanically reproduced if authorized in the ordinance authoriz

ing the issuance of the bonds. The bonds shall have all the qualities of

negotiable instruments under the laws of this state.

Whenever a waterworks and sewerage system or stormwater system, if

applicable, is included in a combined system under the provisions of this article

and there are unpaid and outstanding revenue bonds or any other obligations
or securities previously issued which are payable solely from the revenues of

the waterworks or the sewerage system or stormwater system, if applicable, or

any part thereof, such outstanding bonds, obligations or securities may be
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refunded by the issuance and sale or exchange therefor of revenue bonds to be

issued under the provisions of this article.

Whenever any outstanding bonds, obligations or securities previously issued

which are payable solely from the revenues of any waterworks or sewerage
system, or stormwater system, if applicable, included in a combined system
under the provisions of this article are refunded and the refunding is to be

accomplished by exchange, such outstanding bonds, obligations or securities

shall be surrendered and exchanged for revenue bonds of such combined

system of a total principal amount which shall not be more and ma~y be less

than the principal amount of the bonds, obligations or securities surrendered

and exchanged plus the interest to accrue thereon to the date of surrender and

exchange, and if the refunding is to be accomplished through the sale of

revenue bonds of such combined system the total principal amount of such

revenue bonds which may be sold for refunding purposes shall not exceed the

principal amount of the bonds, obligations or securities’being refunded plus the

interest to accrue thereon to the retirement date or the next succeeding interest

payment date, whichever date may be earlier.

Provision may be made that each bond to be exchanged for refunding bonds

shall be kept intact and shall not be canceled or destroyed until the refunding
bonds, and interest thereon, have been finally paid and discharged, but each

bond shall be stamped with a legend to the effect that the same has been

refunded pursuant to the provisions of this article.

Acts 1939, c. 98, § 3; Acts 1947, c. 112; Acts 1957, c. 123; Acts 1969, c. 86; Acts 1970,

c. 7; Acts 1980, c. 33; Acts 1981, 1st Ex. Sess., c. 2; Acts 2001, c. 212, eff. 90 days after

April 14, 2001.

Library References

Municipal Corporations ~91l, 922. C.J.S. Municipal Corporations §~ 1647 to

Taxation ~2316. 1649, 1684 to 1693, 1697 to 1698.

Westlaw Topic Nos. 268, 371. C.J.S. Taxation § 304.

§ 8—20—6. Bonds payable solely from revenues; not to constitute municipal
indebtedness

Bonds issued under the provisions of this article shall be payable solely from

the revenues derived from the combined system, and the bonds may not in any

event constitute an indebtedness of such municipality within the meaning of

any constitutional or statutory provision or limitation and it shall be plainly
stated on the face of each bond that the same has been issued under the

provisions of this article, and that it does not constitute an indebtedness of the

municipality within any constitutional or statutory provision or limitation. The

ordinance authorizing the issuance of the bonds may contain such covenants

and restrictions upon the issuance of additional revenue bonds thereafter as

may be considered necessary or advisable for the assurance of payment of the

bonds thereby authorized and as may thereafter be issued.

Acts 1939, c. 98, § 6; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14,
2001.
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Library References

Municipal Corporations €~950(15). C.J.S. Municipal Corporations §~ 1708 to

Westlaw Topic No. 268. 1709.

§ 8—20—7. Lien of bondholders

There shall be and there is hereby created and granted a statutory mortgage
lien upon such combined system which shall exist in favor of the holder of

bonds hereby authorized to be issued, and each of them, and to and in favor of

the holder of the coupons attached to said bonds, and such combined system
shall remain subject to such statutory mortgage lien until payment in full of the

principal of and interest upon said bonds. However, no lien may attach to any

portion of any highways, road or drainage easements or stormwater facilities

constructed, owned or operated by the West Virginia Division of Highways,

Any municipality in acquiring an existing waterworks system may provide
that payment therefor shall be made by issuing revenue bonds and delivering
the same at such prices as may be agreed upon within the limitations pre

scribed in section five hereof. Any revenue bonds so issued in payment for an

existing waterworks system shall for all purposes be regarded as partaking of

the nature of and as being secured by a purchase money mortgage upon the

property so acquired; and the holders thereof shall have, in addition to any

other remedies and rights prescribed by this article, remedies and rights as may

now or hereafter exist in law in the case of purchase money mortgages.

Acts 1939, c. 98, § 8; Acts 1947, c. 112; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days
after April 14, 2001.

Library References

Municipal Corporations ~950(15). C.J.S. Municipal Corporations §~ 1708 to

Westlaw Topic No. 268. 1709.

§ 8—20—8. Covenants with bondholders

Any ordinance authorizing the issuance of bonds hereunder, or any trust

indenture with any banking institution or trust company, within or without the

state, for the security of said bonds, which any municipality is hereby empow
ered and authorized to enter into and execute, may contain covenants with the

holders of the bonds as to:

(a) The purpose or purposes to which the proceeds of sale of bonds or the

revenues derived from said combined system may be applied and the securing,
use and disposition thereof, including, if considered desirable, the appointment
of a trustee or depository for any of the funds;

(b) The pledging of all or any part of the revenues derived from the owner

ship, control or operation of such combined system, including any part thereof

heretofore or hereafter acquired, constructed, established, extended, equipped,
added to, bettered or improved or derived from any other sources, to the

payment of the principal of or interest thereon of bonds issued hereunder and

for reserve or other funds as may be considered necessary or desirable;
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(c) The fixing, establishing and collecting of rates, fees or charges for the use

of the services and facilities of the combined system, including the parts thereof

heretofore or hereafter acquired, constructed, established, extended, equipped,
added to, bettered or improved and the revision of same from time to time, as

will always provide revenues at least sufficient to provide for all expenses of

repair, maintenance and operation of such combined system, the payment of

the principal of and interest upon all bonds or other obligations payable from

the revenues of such combined system, and all reserve and other funds required
by the terms of the ordinance authorizing the issuance of bonds;

(d) The transfer from the general funds of the municipality to the account or

accounts of the combined system of an amount equal to the cost of furnishing
the municipality or any of its departments, boards or agencies with the services

and facilities of such combined system;

(e) Limitations or restrictions upon the issuance of additional bonds or other

obligations payable from the revenues of such combined system, and the rank

or priority, as to lien and source and security for payment from the revenues of

such combined system, between bonds payable from the revenues;

(IE) The manner and terms upon which all bonds and other obligations issued

hereunder may be declared immediately due and payable upon the happening
of a default in the payment of the principal of or interest thereon, or in the

performance of any covenant or agreement with bondholders, and the manner

and terms upon which defaults may be declared cured and the acceleration of

the maturity of the bonds rescinded and repealed;

(g) Budgets for the annual repair, maintenance and operation of such com

bined system and restrictions and limitations upon expenditures for the pur

poses, and the manner of adoption, modification, repeal or amendment thereof,

including the approval of the budgets by consulting engineers designated by
holders of bonds issued hereunder;

(h) The amounts of insurance to be maintained upon the combined system,
or any part thereof, and the use and disposition of the proceeds of any

insurance; and

(i) The keeping of books of account, relating to such undertaking and the

audit and inspection thereof, and the furnishing to the holders of bonds issued

hereunder or their representatives, reports prepared, certified or approved by
accountants designated or approved by the holders of bonds issued hereunder.

Any ordinance or trust indenture may also contain other additional covenants

as shall be considered necessary or desirable for the security of the holders of

bonds issued under the provisions of this article, notwithstanding that other

covenants are not expressly enumerated above, it being the intention hereof to

grant to municipalities plenary power and authority to make any and all

covenants or agreements necessary in order to secure greater marketability for

bonds issued hereunder as fully and to the same extent as covenants or

agreements could be made by a private corporation rendering similar services

and facilities and to grant to municipalities full and complete power and
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authority to enter into any contracts, covenants or agreements with holders of

bonds issued hereunder not inconsistent with the constitution of this state.

Acts 1955, c. 131; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations @“950(15). C.J.S. Municipal Corporations §~. 17ti8 to

Westlaw Topic No. 268. 1709.

§ 8—20—9. Operating contract

Any municipality may enter into contracts or agreements with any persons

for: (1) The repair, maintenance and operation and management of the facilities

and properties of the combined system, or any part thereof; or (2) the collection

and disbursement of the income and revenues thereof, or for both (1) and (2),
for the period of time and under terms and conditions as shall be agreed upon

between the municipality and such persons. Any municipality shall have plena
ry power and authority to provide in the ordinance authorizing the issuance of

bonds hereunder, or in any trust indenture securing the bonds, that the

contracts or agreements shall be valid and binding upon the municipality as

long as any of the bonds, or interest thereon, is outstanding and unpaid.

Acts 1955, c. 131; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations e~708. C.J.S. Municipal Corporations §~ 1535 to

Water Law ~1879. 1536.

Westlaw Topic Nos. 268, 405.

§ 8—20—10. Power and authority of municipality to enact ordinances and

make rules and fix rates, fees or charges; deposit required for

new customers; change in rates, fees or charges; failure to

cure delinquency; delinquent rates, discontinuance of ser

vice; reconnecting deposit; return of deposit; fees or charges
as liens; civil action for recovery thereof; deferral of filing
fees and costs in magistrate court action; limitations with

respect to foreclosure

(a)(1) The governing body of a municipality availing itself of the provisions of

this article shall have plenary power and authority to make, enact and enforce

all necessary rules for the repair, maintenance, operation and management of

the combined system of the municipality and for the use thereof. The govern

ing body of a municipality also has the plenary power and authority to make,
enact and enforce all necessary rules and ordinances for the care and protec
tion of any such system for the health, comfort and convenience of the public,
to provide a clean water supply, to provide properly treated sewage insofar as it

is reasonably possible to do and, if applicable, to properly collecting and

controlling the stormwater as is reasonably possible to do: Provided, That no

municipality may make, enact or enforce any rule, regulation or ordinance

regulating any highways, road or drainage easements or storm water facilities

constructed, owned or operated by the West Virginia Division of Highways.
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(2) A municipality has the plenary power and authority to charge the users

for the use and service of a combined system and to establish required deposits,
rates, fees or charges for such purpose. Separate deposits, rates, fees or

charges may be fixed for the water and sewer services respectively and, if

applicable, the stormwater services, or combined rates, fees or for the com

bined water and sewer services, and, if applicable, the storm water services.

Such deposits, rates, fees or charges, whether separate or combined, shall be

sufficient at all times to pay the cost of repair, maintenance and operation of

the combined system, provide an adequate reserve fund, an adequate deprecia.
tion fund and pay the principal and interest upon all revenue bonds issued

under this article. Deposits, rates, fees or charges shall be established, revised

and maintained by ordinance and become payable as the governing body may

determine by ordinance. The rates, fees or charges shall be changed, from

time to time, as necessary, consistent with the provisions of this article.

(3) All new applicants for service shall indicate to the municipality or

governing body whether they are an owner or tenant with respect to the service

location. An entity providing stormwater service shall provide a tenant a

report of the stormwater fee charged for the entire property and, if appropriate,
that portion of the fee to be assessed to the tenant.

(4) The municipality or governing body, but only one of them, may collect

from all new applicants for service a deposit of $100 or two twelfths of the

average annual usage of the applicant’s specific customer class, whichever is

greater, to secure the payment of water and sewage service rates, fees and

charges in the event they become delinquent as provided in this section. In any

case where a deposit is forfeited to pay service rates, fees and charges which

were delinquent and the user’s service is disconnected or terminated, service

may not be reconnected or reinstated by the municipality or governing body
until another deposit equal to $100 or a sum equal to two twelfths of the

average usage for the applicant’s specific customer class, whichever is greater,
is remitted to the municipality or governing body. After twelve months of

prompt payment history, the municipality or governing body shall return the

deposit to the customer or credit the customer’s account with interest at a rate

to be set by the Public Service Commission: Provided, That where the customer

is a tenant, the municipality or governing body is not required to return the

deposit until the time the tenant discontinues service with the municipality
governing body. Whenever any rates, fees, rentals or charges for services or

facilities furnished remain unpaid for a period of twenty days after they become
due, the user of the services and facilities provided is delinquent and the user is

liable at law until all rates, fees and charges are fully paid. The municipality or

governing body may terminate water services to a delinquent user of either

water or sewage facilities, or both, ten days after the water or sewage services

become delinquent regardless of whether the governing body utilizes the

security deposit to satisfy any delinquent payments: Provided further, That any

termination of water service must comply with all rules and orders of the

Public Service Commission: Provided however, That nothing contained within

the rules of the Public Service Commission shall be deemed to require any
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agents or employees of the municipality or governing body to accept payment

at the customer’s premises in lieu of discontinuing service for a delinquent bill.

(b) Whenever any rates, fees or charges for services or facilities furnished

remain unpaid for a period of twenty days after they become due, the user of

the services and facilities provided shall be delinquent and the municipality or

governing body may apply any deposit against any delinquent fee. The user is

liable until such time as all rates, fees and charges are fully paid.

(c) All rates, fees or charges for water service, sewer service and, if applica
ble, stormwater service, whenever delinquent, as provided by ordinance of the

municipality, shall be liens of equal dignity, rank and priority with the lien on

such premises of state, county, school and municipal taxes for the amount

thereof upon the real property served. The municipality has the plenary power

and authority to enforce such lien in a civil action to recover the money due for

services rendered plus court fees and costs and reasonable attorney’s fees:

Provided, That an owner of real property may not be held liable for the

delinquent rates, fees or charges for services or facilities of a tenant, nor shall

any lien attach to real property for the reason of delinquent rates, fees or

charges for services or facilities of a tenant of the real property, unless the

owner has contracted directly with the municipality to purchase such services

or facilities.

(d) Municipalities are hereby granted a deferral of filing fees or other fees

and costs incidental to filing an action in magistrate court for collection of the

delinquent rates and charges. If the municipality collects the delinquent
account, plus fees and costs, from its customer or other responsible party, the

municipality shall pay to the magistrate court the filing fees or other fees and

costs which were previously deferred.

(e) No municipality may foreclose upon the premises served by it for delin

quent rates, fees or charges for which a lien is authorized by this section except

through a civil action in the circuit court of the county wherein the municipali
ty lies. In every such action, the court shall be required to make a finding
based upon the evidence and facts presented that the municipality has exhaust

ed all other remedies for collection of debts with respect to such delinquencies
prior to bringing the action. In no event shall foreclosure procedures be

instituted by any municipality or on its behalf unless the delinquency has been

in existence or continued for a period of two years from the date of the first

delinquency for which foreclosure is being sought.

(t) Notwithstanding any other provision contained in this article, a munici

pality which has been designated by the Environmental Protection Agency as

an entity to serve a West Virginia Separate Storm Sewer System community, as

defined in 40 C.F.R. § 122.26, has the authority to enact ordinances or

regulations which allow for the issuance of orders, the right to enter properties
and the right to impose reasonable fines and penalties regarding correction of

violations of municipal stormwater ordinances or regulations within the munic

ipal watershed served by the municipal stormwater system, as long as such
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rules, regulations, fines or acts are not contrary to any rules or orders of the

Public Service Commission.

(g) Notice of a violation of a municipal stormwater ordinance or regulation
shall be served in person to the alleged violator or by certified mail, return

receipt requested. The notice shall state the nature of the violation, the

potential penalty, the action required to correct the violation and the time limit

for making the correction. Should a person, after receipt of proper notice, fail

to correct violation of the municipal stormwater ordinance or regulation, the

municipality may correct or have the corrections of the violation made and

bring the party into compliance with the applicable stormwater ordinance or

regulation. The municipality may collect the costs of correcting the violation

from the person by instituting a civil action, as long as such actions are not

contrary to any rules or orders of the Public Service Commission.

(h) A municipality which has been designated by the Environmental Protec

tion Agency as an entity to serve a West Virginia Separate Storm Sewer System

community shall prepare an annual report detailing the collection and expendi
ture of rates, fees or charges and make it available for public review at the

place of business of the governing body and the stormwater utility main office.

Acts 1939, c. 98, § 7; Acts 1947, c. 112; Acts 1969, c. 86; Acts 1989, c. 133; Acts 1990,
c. 140; Acts 2001, c. 212, eff. 90 days after April 14, 2001; Acts 2004, c. 185, eff. 90 days
after March 12, 2004; Acts 2008, c. 202, eff. March 8, 2008; Acts 2010, c. 201, éff. June

11, 2010.

Library References

Municipal Corporations ~708. C.J.S. Municipal Corporations §~ 1535 to

Water Law ~l869. 1536.

Westlaw Topic Nos. 268, 405.

Research References

ALR Library
54 ALR 6th 201, Municipal Liability for Dam

age Resulting from Obstruction or Clogging
of Drain or Sewer.

Notes of Decisions

Tort liability 1 to limit, modify, or eliminate tort liabilities and

immunities related to that sewer system in a

fashion that conflicts with the general law of the
1. Tort liability state, is unenforceable and void, to the extent of
A municipal ordinance that is enacted pursu- such conflict. Code, 8—20—10, 29—12A—5(a)(16).

ant to the statutory power granted to municipal- Calabrese v. City of Charleston, 1999, 515

ities to construct, operate, maintain, care for, S.E.2d 814, 204 W.Va. 650. Municipal Corpo
and protect a sewer system, and that purports rations €~ 70

§ 8—20—11. Discontinuance of water service for nonpayment of rates or

charges

Any municipality shall also have plenary power and authority, and may
covenant with the holders of any bonds issued hereunder, to shut off and

discontinue the supplying of the water service of the combined system for the

nonpayment of the rates, fees or charges for said water service or sewer
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service, or both, or, if applicable, stormwater service, or any combination

thereof, or all of them. H

Acts 1955, c. 133; Acts 1969, c. 86; Acts 2001, c. 212, eff, 90 days after April 14, 2001.

Library References
.

Water Law ~2230.

WLstlaw Topic No 405

§ 8—20—11 a Governmental entities subject to established rates

The municipality and any county government state government and federal

government served by the services of the combined system shall be subject to

the same rates, fees or charges established in this article or to rates, fees or

charges established in harmony therewith, for service rendered to the govern- •1

mental entity and shall pay such rates fees or charges when due from

corporate funds and the same shall be considered to be part of the revenue of

the combined system as defined in this article, and be applied as provided in

this article, for the application of such revenues. However, no rates, fees or

charges for combined services or stormwater services may be assessed against

highways road and drainage easements and/or stormwater facilities construct

ed owned and/or operated by the West Virginia Division of Highways

Acts 2001, c. 212, eff. 90 days after April 14, 2001.

§ 8—20—12 Use of revenues sinking fund

All revenues derived from the operation of any combined system under the

provisions of this article shall be set aside as collected and used only for the

purpose of paying the cost of repairing maintaining and operating such system

providing an adequate reserve fund, an adequate depreciation fund, and paying
the principal of and interest upon the revenue bonds issued by the municipality
under the provisions of this article. The ordinance pursuant to which any bonds

are issued shall pledge the revenues derived from the combined system to the

purposes aforesaid and shall definitely fix and determine the amount of reve

nues which shall be necessary and set apart in a special fund for the bond

requirements. The amounts so set apart into said special fund for the bond

requirements shall be remitted to the West Virginia municipal bond commis

sion to be retained and paid out by said commission consistent with the

provisions of this article and the ordinance pursuant to which the bonds have

been issued Provided That payments of principal of and interest on any bonds

owned by the United States of America or any agency or department thereof

may be made by the municipality directly to the United States of America or

said agency or department thereof.

Acts 1939 c 98 § 9 Acts 1969 c 86 Acts 1986 c 118 Acts 2001 c 212 eff 90 days
after April 14, 2001.

Library References

Municipal Corporations ~95 1. C.J.S. Municipal Corporations §~ i 704 to

Westlaw Topic No. 268. 1705.

39



8—20-13 MUNICIPAL CORPORATIONS

§ 8—20—13. System of accounts; audit

Any municipality operating a combined system under the provisions of this

article shall set up and maintain a proper system of accounts in accordance

with the requirements of the public service commission, showing the amount of

revenues received from the combined system and the application of the same.

At least once each year the municipality shall cause the accounts to be properly
audited, and a report of the audit shall be open to the public for inspection at

all reasonable times.

Acts 1939, c. 98, § 10; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14,

2001.

Library References

Municipal Corporations ~885. C.J.S. Municipal Corporations ~ 1628 to

Westlaw Topic No. 268. 1629.

§ 8—20--14. Repair and maintenance of municipal sewerage system outside

corporate limits

Whenever a municipality collects rates or charges from users of any part of a

sewerage system located outside the corporate limits of such municipality for

sewerage service rendered to such users, pursuant to the provisions of this

artide or other act or law, such municipality shall be responsible for the repair
and maintenance of such sewerage system and the county court of the county

or counties in which such sewerage system is located shall not be liable or

responsible for the repair and maintenance of such sewerage system.

Acts 1957, c. 127; Acts 1969, c. 86.

W.Va. Const., art. IX, S 9, redesignated the office of the county court

as county commission.

Library References

Municipal Corporations ~708. C.J.S. Municipal Corporations §~ 1535 to

Westlaw Topic No. 268. 1536.

§ 8—20—15. Protection and enforcement of rights of bondholders, etc.; re

ceivership

Any holder of any bonds issued under the provisions of this article or of any

coupons representing interest accrued thereon may by civil action, mandamus

or other proper proceeding enforce the statutory mortgage lien created and

granted in section seven of this article, protect and enforce any and all rights
granted hereunder or under any such ordinance or trust indenture, and may

enforce and compel performance of all duties required by the provisions of this

article or by any ordinance or trust indenture to be performed by the munici

pality or by the governing body or any officer, including the making and

collecting of reasonable and sufficient rates, fees or charges for, services

rendered by the combined system.

If there be default in the payment of the principal of or interest upon any of

bonds, or of both principal and interest, any court having jurisdiction shall
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appoint a receiver to administer said combined system on behalf of the

municipality, and the bondholders or trustee, or both, with power to charge
and collect rates, fees or charges sufficient to provide for the retirement of the

bonds and pay the interest thereon, and for the payment of the~ repair,
maintenance and operation expenses, and the receiver shall apply the revèQues
in conformity with the provisions of this article and the ordinance pursuant to

which the bonds have been issued or trust indenture, or both.

Acts 1939, c. 98, § 8; Acts 1947, c. 112; Acts 1969, c. 86; Acts 2001, c. 212, elf. 90 days
after April 14, 2001,

Library References

Municipal Corporations ~955(I).
Wcstlaw Topic No. 268.

PART IV—Git~trsrrs, LOM’,rs ~ ADv~rcEs; CuMuLATIvE AUTHORITY

§ 8—20—16. Grants, loans and advances

Any municipality is hereby empowered and authorized to accept loans or

grants and procure loans or temporary advances evidenced by notes or other

negotiable instruments issued in the manner, and subject to the privileges and

limitations, set forth with respect to bonds authorized to be issued under the

provisions of this article, for the purpose of paying part or all of the cost of

acquisition, construction, establishment, extension or equipment of combined

systems and the construction of additions, betterments and improvements
thereto, and for the other purposes herein authorized, from any authorized

agency of the state or from the United States of America or any federal or

public agency or department of the United States or any private agency,

corporation or individual, which loans or temporary advances, including the

interest thereon, may be repaid out of the proceeds of bonds authorized to be

issued under the provisions of this article, the revenues of the said combined

system or grants to the municipality from any agency of the state or from the

United States of America or any federal or public agency or department of the

United States or any private agency, corporation or individual or from any

combination of such sources of payment, and to enter into the necessary

contracts and agreements to carry out the purposes hereof with any agency of

the state, the United States of America or any federal or public agency or

department of the United States, or with any private agency, corporation or

individual. Any other provisions of this article notwithstanding, interest on any

loans or temporary advances may be paid from the proceeds thereof until the

maturity of the notes or other negotiable instrument.

In no event shall any loan or temporary advance be a general obligation of

the municipality and the loans or temporary advances, including the interest

thereon, shall be paid solely from the sources specified in this section.

Acts 1961, c. 106; Acts 1969, c. 86; Acts 1981, 1st Ex. Sess., c. 2; Acts 1986, c. 118;

Acts 2001, c. 212, elf. 90 days after April 14, 2001.
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Library References

United States €~82(2).

Westlaw Topic No. 393.

C.J.S. United States § 155.

§ 8—20—17. Additional and alternative method for constructing, etc., and

financing combined system; cumulative authority

This article is, without reference to any other statute or charter provision, full

authority for the acquisition, construction, establishment, extension, equipment,
additions, betterment, improvement, repair, maintenance and operation of or to

the combined system herein provided for and for the issuance and sale of the

bonds by this article authorized, and is an additional and alternative method

therefor and for the financing thereof, and no petition, referendum or election

or other or further proceeding with respect to any undertaking or to the

issuance or sale of bonds under this article and no publication of any resolu

tion, ordinance, notice or proceeding relating to any undertaking or to the

issuance or sale of such bonds is required, except as prescribed by this article,

any provisions of other statutes of the state to the contrary notwithstanding:
Provided, That all functions, powers and duties of the bureau of public health

and the division of environmental protection remain unaffected by this article:

Provided, however, that no municipality may acquire, construct, establish,

extend, repair or equip or thereafter repair, maintain and operate a combined

waterworks, sewerage or stormwater system which includes highways, road

and drainage easements, and/or stormwater facilities constructed, owned

and/or operated by the West Virginia Division of Highways without the express

agreement of the commissioner of highways.

This article is cumulative authority for any undertaking herein authorized,
and does not repeal any existing laws with respect thereto.

Acts 1933, Ex. Sess., c. 26, § 13; Acts 1969, c. 86; Acts 1994, c. 61; Acts 2001, c. 212,
eff. 90 days after April 14, 2001.

PART V—OPERATION BY BOARD; CONSTRUCTION

§ 8—20—18. Alternative procedure for acquisition, construction, etc., of

combined system

(a) As an alternative to the procedure provided in this article, any municipal
ity is hereby empowered and authorized to acquire, construct, establish, extend,

equip, repair, maintain and operate a combined system or to construct, main

tain and operate additions, betterments and improvements thereto, whether

acquired, constructed, established, extended or equipped under the provisions
of this article or not, and to collect the revenues therefrom for the services

rendered thereby, through the supervision and control of a committee, by
whatever name called, composed of all or of a portion of the governing body, or

of a board or commission appointed by the governing body, as may be provided
by the governing body, and if such alternative is followed, said committee,
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board or commission shall have and be limited to all the powers, authority and

duties granted to and imposed upon a board as provided in article sixteen of

this chapter.

However, no municipality may acquire, construct, establish, extend;~ repair or

equip or thereafter repair, maintain and operate a combined water~orks,
sewerage or stormwater system, which includes highways, road and drainage
easements, and/or stormwater facilities constructed, owned and/or operated by
the West Virginia Division of Highways without the express agreement of the

commissioner of highways.

(b) In the event that the waterworks or sewerage system or both, or if

applicable, stormwater services, are in existence prior to the creation of the

combined system, and the waterworks or sewerage system or both, and if

applicable, stormwater services, are supervised and controlled by a committee,

board or commission, and the alternative provided for in subsection (a) of this

section is to be followed with respect to the supervision and control of the

combined system, the governing body may by ordinance, after the creation of

the combined system, provide:

(1) The manner of and procedure for transferring supervision and control

from each separate committee, board or commission to the committee, board

or commission which is supervising and controlling the combined system; or

(2) The manner of and procedure for combining each separate committee,

board or commission into one committee, board or commission and transfer

ring thereto supervision and control as aforesaid.

Acts 1961, c. 104; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations ~708. C.J.S. Municipal Corporations §~ 1535 to

Water Law ~l869. 1536.

Westlaw Topic Nos. 268, 405.

§ 8—20—19. Article to be liberally construed

This article is necessary for the public health, safety and welfare and shall be

liberally construed to effectuate its purposes.

Acts 1933, Ex. Sess., c. 26, § 14; Acts 1969, c. 86.
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ARTICLE 13C

DRINKING WATER TREATMENT REVOLVING FUND ACT

Secflon

16—1 3C— 1. Definitions.

16—13C—2. Designation of division of health as state instrumentality;’ rules; small

- systems; disadvantaged communities.

16—1 3C—3. Drinking water treatment revolving fund; duties of division of health and

water development authority; set-aside accounts.

i6—13C--4. Management of funds.

16—13C--5. Remedies to enforce payment.
16—l3C--6. Construction of article.

§ 16—13C—1. Deflnitions

Unless the context in which used clearly requires a different meaning, as used

in this article:

(1) “Authority” means the water development authority provided for in

section four, article one, chapter twenty-two-c of this code.

(2) ‘“Capacity development” means the techñicál, managerial ár~d financial

capability of a public water system. ~‘

(3) Cost means the cost of all labor mater~als, machinery equipment

lands, property rights and easements plans and specifications and all other

expenses necessary or incident to the acquisition construction improvement

expansion extension repair or rehabilitation of all or part of a project

(4) ‘~Disadvantaged community” means the service ~rea of a pu~lic Water

system that meets affordability criteria established after public review and

comment by the state~

(5) “Federal safe drinking water act” means the federal statute commonly
known as the “Safe Drinking WaterAct”, 42 U.S.C. 300f et seq., as enacted,

amended, and as may be subsequently amended.

(6) “Fund” means the West Virginia drinking water treatment revolving fund

created in this article.

(7) Instrumentality means the division of health which has the primary

responsibility for administering the fund and this article pursuant to require

ments of the federal safe drinking water act.

(8) Local entity means any municipality public utility or person including
any individual, firm, partnership, association, not-for-profit corporation or

other corporation organized and existing under the laws of the state which may

construct and operate an eligible project.
.‘

(9) “Public water system” means that term as defined •in section nine-a,

article one, chapter sixteen of the code.

(10) “Project” means a project for improving a drinking water system for the

Purpose of achieving or maintaining compliance with ‘applicable ~tate and

federal drinking water regulations. -
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§ 16—13C—1 PUBLIC HEALTH

(11) “Set-aside accounts” means those accounts that shall be set up for

activities required by the federal Safe Drinking Water Act and the moneys for

these accc~unts may be taken from the federal capitalization grant for these

nonproject activities before the capitalizatiop grant is dëpösited into the fund.

(12) “Small system” means a public water system serving ten thousänd’or

fçwer persons.

Acts 1997, c. 225, eff. April 11, 1997; Acts 1998,,c. .170, eff. 90 days after March 12,
1998. .

Administrative Code References

Drinking water treatment revolving fund rules see W Va code St R § 64—49--i et seq

United States Code Annotated

Safety of public water systems, public health service, see 42 U.S.C.A. § 300g et se~.

§ 16—i 3C—2.. Designation of division of health as state instrumentality;
rules; small systems;, disadvantaged communities

(a) The division of health shall act as the instrumentality that is hereby
empowered to enter into capitalization

,
agreements with the United States

Environmental Protection Agency, to accept capitalization grant awards made

under the federal safe drinking water act, and to direct the administration and

management of the drinking water treatment revolving fund creat~d in this

article in accordance with the requirements of federal law

(b) The division of health shall propose rules for legislative approval in

accordance with provisions of article thiee, chapter iweñty-nine-a of th~ code

for the purpose of effecting the ádmiriistratioi~ of the provisions of this article.

The rules shall include; but ‘are’ not limited to, establishing requirethen~ts for:

(1) Capacity development; (2) environmental review; (3) disadvantaged com
munity designation; (4) receipt and disbursement

.

of fund moneys;. and (5)
establishment of a drinking water treatment revolving fund program to. direct

the financial management of the fund •to water systems and çstablish the

interest rates and repayment terms of the loans.

(c) Two percent of the annual federal capitalization grants made to this state

shall be. utilized to provide technical, assistance services for small systems ,to
assist those systems in maintaining compliance with the federal safe drinking
water act The division of health shall enter into contracts to provide technical

assistance services for small systems with such nonprofit Organizations that: (1)
Have a membership that represent at least twenty-five perce’ñt àf thee s’màll

systems of’this state; and (2) have at least five years experience iii providing on-

site technical ãssistànce to ~mall systems. .

,

(d) The division of health shall, in accordance with the provisions of the

federal safe drinking water act,’ establish a program for loan subsidies to

disadvantaged communities. Thirty percent of the annual federal capitalization
grants made to this state sha~l be dedjcated to, the funding of projects for

disadvantaged communities.
fl

Acts 1997, c. 225, eff. April 11, 1997.
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-

Library References

States ~127. C.J.S. States §~ 386 tO 387.

Waters and Water Courses ~196. C.J.S. Waters §~ 483, 495 to 497;588.
Westlaw Topic Nos. 360, 405.

§ 16—13C--3. Drinking water treatment revolving fund; duties of division

of health and water development authority; set-aside ac

counts
-.

(a) There is continued in the office of the state treasurer a permanent and

perpetual special fund to be known as the “West Virginia drinking water

treatment revolving fund”. The fund shall be administered and managed in

accordance with the provisions of the federal Safe Drinking Water Act. The

division of health may draw all or a portion of those moneys available under

capitalization agreements and with the capitalization grant awards from the

United States environmental protection agency under the federal Safe Drinking
Water Act and to deposit such moneys into the fund and the set-aside accounts.

(b) The fund, less the set-aside account moneys, shall be administered and

managed by the water development authority under the direction of the division

of health. The fund shall be comprised of moneys appropriated to the fund by
the Legislature, moneys allocated to the state by the federal government
expressly for the purpose of establishing and maintaining a drinking water

treatment revolving fund and set-aside accounts, all recei~pts from loans made

from the fund, all income from the investment of moneys -held in the fund, and

all other sums designated for deposits to the fund from any source, public or

private. Moneys in the fund shall be used solely to make loans or provide other

allowable financial assistance to eligible projects for public water systems, as

described in the federal Safe Drinking Water Act.

(c) In order to carry out the administration and management of the fund, the

authority and the division of health are authorized to employ officers, employ
ees, agents, advisors and consultants, including attorneys, financial advisors,

engineers, other technical advisors and public accountants, and notwithstand

ing any provisions Of this code to the contrary, to determine their duties and

compensation without the approval of any other agency or instrumentality.

(d) The authority shall propose legislative rules for promulgation in accor

dance with the provisions of article three, chapter twenty-nine-a of this code to

govern the pledge of loans to secure bonds of the authority.

(e) Disbursements from the fund shall be authorized for payment by the

director of the authority or the director’s designee. Moneys in the fund shall

not be commingled with other money of the authority.. If not needed for

immediate use or disbursement, moneys in the fund may be invested or

reinvested by the authority in obligations or securities which are considered

lawful investments for public funds under this code.

(I) Pursuant to the provisions of the federal Safe Drinking Water Act, set-

aside accounts shall be set up in accounts separate from the drinking water

treatment revolving fund. These set-aside accounts shall include, but not be

limited to, administration costs, source water protection, operator training and

653



§16—13C—3 ‘PUBLIC HEALTH

certification, technical assistance to systems, local assistance, and other state

activities permitted by the federal Safe Drinking Water Act. The division of

health shall establish and administer the set-aside accounts as permitted ~y the

federal Safe Drinking Water Act.. An application fee m’~ be ëharged and

deposited into the administrative açco~nt to defray the cost of ~dministering
the program

Acts 1997, c. 225, eff. April ii, 1997; Acts 1998, c. 170, eff. 90 days after March 12,
1998.

‘‘Library References ..~

States ~127. . .

. “C.J.S.States §~ 386 to~387~:

Waters and Water Courses ~196. “
.

..“ ‘C.J.S. Wate~rs §~ 483~495tb 497, 588.

WestIawTopi~ Nos. 360, 405.
.,

,

‘

.~. ‘,‘~ 1,

§ 16—13C—4 Management of funds

The authority shall. manage. the funds received pursuant to the provisions of

this, article for accounting purposes. The authprity shall cause an audit of its

books and accounts to be made at. least once eaqh fiscal year .and the cost

the reo,f, n~y be defrayed as administrative
. ~xpens~ under provisions .

of this

article. The audit shall be con4ucte~ by a certified pu~lic accountant and

provide an auditor s opinion on the fund financial statements a report on the

internal controls and a report prepared in cqmpliance with the, provisions of

the drinking water treatment revolving ~ü~id.
,, . .r ,‘ .

Acts 1997, c. 225, eff. April 11, 1997. ‘‘‘ ‘~ . ‘ ‘., ‘
,•

.. ‘

Library References

States ~127. ~‘,
.

C.J.S. States §~ 386 to 387.

Waters and Water Courses ~196.
, , ,

C.J.S. Waters §~ 483, 495 to 497, 588.
Westlaw Topic Nos. 360, 405. ‘

‘

‘
, “ .

,

,

.

§ 16—1 3C—5. Remedies ‘to eliforce payment”

(a) In order to ensure the timely payment of all sums due and owing to the

fund undei~ a revOlving fund loan agreement made between the state and a local

entity, and notwithstanding any ‘provisions of this èode to’ the contiary, the

authority has and may, at its option,’ exercise the following rights and remedies

in the event of any default by a local entity under a loan agreement: .

(1) The authority may directly impOse, in its ‘own hame and for its own

benefit, service charges upon all user~ ,of a ‘project futided’by a loan distributed

to a local entity pursuant to this article, and may proceed directly to enforce

and collect the service charges, together with all necessary costs of the enforce-

merit and collection.
.

‘. •‘
.

,‘

‘

(2) The authority may exercise, in its~ own h~me or in the name of and as the

agent for a particular local entity, all of the rights, powers and remedies of the

local entity with
.

respect to the project or which may be conferred upon the

local entity by, statute, rule, regulation or judicial decision, including all rights
and remedies with respect to users of the project funded by the loan distributed

to that local entity pursuant to this article. ‘ ‘. .
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(3) The authority may, by civil action, mandamus or other judicial or admin

istrative proceeding, compel performance by a local entity of all the terms and

conditions of the loan agreement between the state and that local entity
including:

-

(A) The adjustment of service charges as required to repay the loan or

otherwise satisfy the terms of the loan agreement;

(B) The enforcement and collection of service charges; and

(C) The enforcement by the local entity of all rights and remedies conferred

by statute, rule, regulation or judicial decision.

(b) The rights and remedies enumerated in this article aie in addition to

rights and remedies conferred upon the authority by law or pursuant to the

loan agreement.

Acts 1997, c. 225, eff. April 11, 1997.

Library References
-

States ~127.
,

C.J.S. States §~ 386 to 387.

Waters and Water Courses ~196. C.J.S. Waters §~ 483, 495 to 497, 588.

Westlaw Topic Nos. 360, 405.

§ I 6—13C--6. Construction of article

The provisions of this article shall be liberally’ construed to~ thç end that its

beneficial purposes may be effected. Insofar as the provisions of this article

are inconsistent with the provisions of any other general, special or local law,

the provisions of this article are controlling. -

Acts 1997, c. 225, eff. April 11, 1997.

Library References

Statutes ~235.

Westlaw Topic No. 361.

C.J.S. Statutes § 376.
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--4T~A~CmCUIT COUR1rCPNTINUED ~LD FOR ~~XMN COUNTY, AT

2~JQ~T I~U3~~ ON T.UE~L7~~ JULY 15th, .&, P. 1947.
• •.4a.M~-~ ~ ‘,...~L.. ~

‘~-~k~IZ C. C~R5, Jtt~1. SA~3) ~O~T,W~SENT AN)

-

•

•~:f,•.
•f:~

•••~4•.•’

IN BE; INCQ~P~A?ION OF THE TOdN ~ CHAPMVI~Ij~
IN CHAPNANVU4.~ DI~I.c7; I~Qç~AN C0UNT~,

~
.4. .

dsy esme Efn.!t mt5 G.9~j ~. Chip n, and .1. W.

Barker, ~ttttor~rmt~ th. above oau~e, *0 f~),Ø .$ith this Court their

.pettti~n, 4th &t4 ihlbits, aekln1 5pid cOuP~ t~ pant unto the citi~nn~

~n the r~itory, as hid out .nd dI$cr1ke~ in a certain sap and

•urv~ f~1a4 ip t.I4~ cause and marke4Exhibit~g.~, ; certificate of

•

~. :~

io~qsip~.aUon oS~push tsrritory into $ town bj~thLnans of Chapmanvilie,

~*id aitter ;amir~ ~ ~ upon the aforesaid

pstjtto~ ~nd it~ t~~tbjts filed I~ this ciua.~4 upoj~ th. argument of coun~s1

Qfl the qq~tion Pf laid incorporation, *0 tt~ ç9u~t being of the opinion

t~at~ ~ lsw~, ii pit o~at in Chapter 8~ Articl.~ ~f thø ~ Virginia

~Sichi~, 1943), r~u1ating such matWr~, he. ~a~p.co~p1i.d with b1 said

ptjtionre, dDt~ h~r.by grant the rihtat se~C4Q; In said p~titton, and

• d9t.h 4$.rect the C3.a~ pt this Court ip i,~u, ~ ~p’titicate of ~ncorPori.tion

of ~ucb ~irritory l~~q ; town by the name of Chjposnvl1]a1 end doth further

d~r,c.I~i4 Char ta i~pue a C.rt&4a.t, ~ Xnç~pontIon of such town as

•RJucrib9dby ~on8, Article 2,.Ch~yter~ Code ~( West Virginia

(M1chi.~ W43) ~*4Ch said Certiftcit~4~a11 snbr~c, the foUv4ng debcribed

or t.rriW~1, situat. in Chapoanvth1~ p4,trict in said County,

~ ~

~GINNIWG at a itoki on U ket pids of State Route 10

~ gulyer’t where the stat. road crosses the Peter Pry BrancI~

• 0$ ~ Guyandotte Bivor~ tbsncs ~ ~9 35’ E 80 feet to a etak.

-on ~ha ~pr~ (west) .k.n~ of Pt~r7ry Branch; thence up Peter

fry ~rsncb N 460 ~ 433 feet th ~ stake; thence 8 30° 30’ E

•22Q0 fist to a •taka~ thence ~ 33.~ 20’ W 715 feet acroac the

~ lSt$*1 thpiw.81~6° 45’ W 795 feet across thi

-
I.

.•‘ ~

~-)r •~ .!

p.

—_ p •.~

• , .~.,I ~
4,

— .•— 4*•.•.s_•__• —



•1’

- Lanawha Branch of the Guyandott. River to a stake; thence

3 QO 30’ W 1630 feet acroes the Y~1ar Branch of the ezid
•

river to a stake; tbenc 8 7~9 45’ W 855 rest to a stake;

~ ~ 30’ ~ 825 1e.t toa st~i~ thence 3 73° W 380 1’k
feet across the Chesapeake and Ohio Railroad t stake on

the Last bank of the said river; thence NJ~. 8~LjO0
feet to a stake on Uii E~~t bank of said river; thence N 160

45’ V 790 test to £ stake on the East bank ~f said river; the~

N 25° ~O’ E 2850 f..t along the East bank of said river to a

st.k. by the South side of the bridge which crossee eaid nv.

to the Crawley Creek road; thence N 80° V 1038 feet acrqsa

said river aid along the South side of the said Crawley Creek

road to a stake; thence N 60 45’ V U60 feet acroac the said

Crawley Creek roid to a stake on the South bsnk at the bend

of paid river; thence N 80° 30’ E 730 rest to a stake on the

South bank at the bend of paid river; thence N 76° 30’ E 803
feet across said river to the plac. of beginning, c~priaing
an area of 236.8 acres more or lips.

And it appearing to the satisfaction of the Court that. ..].].

th. provision, of Chapter 8, Article 2 of the Code of West Virginii~ (M.tchie,

192.3) have been caopl.iod with by the applicants for said ingorporation, said

town is duly authorized, within the corporate 1i~it, aforesaid, to exercise

all the corporate powers conferred by the said chapter, from and after the

date of s&id certificate.

AM roo aid after the dite of ;uch Certificate, the

territory embracid within the boundary mentioced in said Certificate shall

be an inc~rporatp$ tvwn by the name specified in .&id notice aid Cert.ificat..

It i~ further ordered that J. V. Barker, C. A. Talbert, and

3. A. Fernell, three, legal votere residing within the above—described terri

tory, be aid thy are hereby appointed as commissioners, to act as euch at

the first election of officers to be held in said Town of Chapmanvill.,, which

said election shaU be held within sixty (60) days of the said Certificate

of Incorporation, within the corporate limits of said town, at such tine and

place u say be fixs4by sai4 coss4uionsni att.ir jtvimg tt~p notice pree—

cribed by 3sctio~~ 3, Chapter 8, of th West Virginia Code (N.tchie,

1943).
•
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STATE OF WEST VIRGINIA

COUNTY OF LOGAN, TO.WIT:

I, Zava Dingees, Clerk of the Circuit Court of Logan County,

•t~ts aforeeaid, do t~reby certify thaLthe foregoing ie a true and correct

copy ~a fully ae th •a~ appears of record and on file in n~y s4d ott ice.

Given. urder my hand and .,al of aa~ court this tP~ 27th

day of July, 1956.

Zevo Dingesa, Clerk

By 4~-±t~, 911 ~J&t. Deputy
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CERTIFICATE OF ~NCORPORAi~ION

A certificate under the oath of J.W. Barker, C. A. Talbert, and

S. A. F~rr.1l, ~ ~ day filed, showing that ~ majority of all the qualitie

Toters r.aiding in the following boundary, to-wit,

BZGX~WING at * •tak. on the East aide of State Route 10 at
-

a culvert where the state road crosses the Peter Fry Branch of
the Ginjandotte River; thence N 2 86 B 80 feet to a stake on the
left (West) bank of Peter Fry Branch; thenc, up Peter ~ry Branch
N 4$ 5 433 feet to a stake; thence $ 30’ 30’ B 2200 feet to a

stake; thence 8 11’ 20’ W 716 feet aoroes the county road to a

stoke; thence B 4b 46’ W 795 feet across the Kanawha Branch of

the Guysndott. River to a stake; thence B 0 30’ W 1630 feet

across the Fowler Branch of the said river to a stake; thence

B 71 45’ W 866 feet to a stake; th.noe S 29’ 30’ W 625 feet to

a stake; thence 5 75° W 380 feet across the Chesapeake end Ohio
Railroad to a stake en the East bank of the said river; thence

N 41’ 45’_W 700 feet to a stake on the East bank of said river;
thence N 16 45’ W 790 feet to a stake on the East bank of said

river; thence N 25 30’ B 2850 feet along the East bank of said
river to a stake by the South side of the bridge which crosses

said river to the Craw1~y Creek road; thence N 80’ W 1088 feet

across said river and along the South sid, of the •aid Crawley
Creek road to a stake; thence N 6’ 45’ W ll~0 feet aoroas the

said Crawley Creek road to a stake on the South bank at the

bend of esid river; thence N 80’ 30’ B 730 feet to a stake on

the South bank it the bend of said river; thence N 76 30’ E

803 f..t acroes said river to the place of beginning, compris
ing an area of 236,8 acres, more or less~

have voted in due form of liv, in favor of the incorporation of the Town of’

Chap~nanvi1le, in the County of Logan, bounded as herein set forth. And as it

appears to the satisfaction of the court that all of the provisions of

Chapter 8 of the Code of West Virginia (Michie, 1943) have been complied

with by the applicants for said incorporation, said town is a body corporate,

duly suthorised within the corporate limits aforesaid, or a. otherwise pro—

vid.d, to •zerois. all the corporate powers ocaferred by the said chapter

frog andatter 4h. d&t• ~j thie c.rtU~oate.

(~ven under rn~r hand this _____day of July, 1947.

0

4h~f& l~ ~
~‘lerk of the Circuit Court of Logan

County, Wea rginiu.

By i7~~h ~?L-j.. Depul



By adoption oi the following ordinances the
Town of Chapmanville, West Virginia does by such

adoption repeal all ordinances heretofore adopted.
reference is made to minutes of Town of Chapmanville
for adoption o this Comprehensive Code of

Ordinanc?s.

;..:

:
:



CHAPTER ONE

General Provisions

Sec. 1—1 How ordinances designated and cited

The ordinances embraced in -this and the following chapters
and sections shall constitute and be designated “The Ordinances
of the Town of Chapmanvillo, West Virginia”, and may be so cited.

Sec. 1-2 Definitions and rules of construction

In the construction of all ordinances, the following
definitions and rules of construction shafl be observed, unless
inconaiatent with the manifest intent of the council or unless
the context clearly requires otherwise:

Town. The words “the Town” or this Town shall mean the Town
Cbapmanville, in the County of Logan and State of West Virginia, fr
except as otherwise provided. —————--•

—-

Computation of time. The time within which an act is to be done
shall be computed by excluding the first and including the last
day; and if the last day be Sunday or a legal holiday, that
shall be excluded.

Council. Town cçuncil. The words “the council” or the term “town
council” shall mean “the council of the Town of Chapmanville”.

County. The words “the county” or “this county” shall mean the

County Of Logan, in the State of West Virginia, except as

otherwise provided.

Gender. A word importing the masculine gender only shall extend
and be applied to females and to firms, partnerships and

• corporationa as well as to males.

Land. “Land” and “real estate” includes rights and easements of

an incorporated nature.

Ilonth. Thu word “month” shall mean a calender month.

Number. A word importing the singular number only may extend
and be applied to several persons or things as well as to one

person or thing; a word importing the plural number only may
extend and be applied to one person or thing, as well as to
several persona or things.

Oath, The word “oath” shall be construed to include an affirmatlo:
in all cases in which by law, and affirmation may be submitted
or substituted ~or an oath, and in such cases the words “swear”
and “sworn” 8háll be equivalent to the words “affirm” and
“affirmed”. Or, and, “Or” may be read “and”, and “and” may be
read “or”, if the sense requires it.

Owner. The word “owner”, applied to any building or land, shall
include any part owner, joint owner, tenant in common, joint
tenant or tenant by the entirety, of the whole or part of such

building or land.



Person. The ‘word “person” shall extend and be applied to firms,
partnerships, associations, bodies politic and corporate, or any

I
other group acting as a unit, as well as to individuals.

I Personal property include every species of property except real

I
property, as herein defined.

I Preceding: following. The words “preceding” and “following”
I mean next before and next after, respectively.

I Property. The word “property” shall include real, personal and

I mixed property, estates and interest.

Real property shall include lands, tenements and hereditaments.

Shall. The word “shall” is mandatory and not merely directory.

I
Sidewalk. The word “sidewalk” shall mean any portion of a street
between the curb line, or the lateral lines of a roadway where

I “
there is no curb, and the adjacent property line, intended for

i’ ; the use of pedestrians.

Signature or subscription includes a mark when the person can

not write.

State. The words “state” or “this state” shall mean the State

o West Virginia.

Street. The word “street” shall include avenues, boulevards, high

I ways, roads, alleys, lanes, viaducte, bridges, and the approaches
thereto and all other public thoroughfares in the town, and

I

-.

shall mean the entire width thereof between abutting property
lines; it shall be construed to include a sidewalk or foot

path, unless the contrary is expressed or unless such construc

I tion would be inconsistent with the manifest intent of the

council.

Tenant or occupant. The word “tenant” or “occupant”, applied to

a building or land, shall include any person who occupies the

whole or part of such building or land, whether alone or with

otherB.

Time. Words used in the past tense or present tense include the

future as well as the past and present.

Written, in writing. “Written” or “in writing” shall be construed

to include any representation of words, letters or figures,
whether by printing or otherwise.

Year. The word “year” shall mean a calendar year, and the wor~d
“year” alone shall be equivalent ot the expression “year
of our Lord”.

Sec. 1-3 Effect of repeal or expiration of ordinance.

The repeal of an ordinance, or itB expiration by virtue of
I any provision contained therein, shall not affect any offense

committed, or penalty or punishment incurred, before the repeal
took effect, or the ordinance expired,.aave only that the pro

ceedings thereafter had shall conform as far as practicable to

the ordinances in force at the time such proceedings take place,
unless otherwise expressly provided.

q



Sec. 1-4 Provisions considered as continuations of existing
ordinances.

The provisions appearing in those ordinances, so far as

they are the same as those of former ordiflanceB included herein,
shall be considered as continuations thereof and not as new

enactments and all former ordinances not appearing herein shall

be and hereby are repealed.

Sec. 1-~ Catch].inea of sections.

The catclüinea of the several sections of these ordinances

typed as headings are Intended as mere catchwords to indicate

the contents of the Bection and shall not be deemed or taken to

be titles of such BeCtions, nor as any part of the section, nor

unless so provided shall they be so deemed when any of such

sections, including the catchlines, are amended or reenacted...

Sec. 1—6 Severability of ordinances.

1 It is hereby declared to be the intention of the council
that the sections, paragraphs, sentences, clauses and phrases of

these ordinances are severable, ~nd if any phrase, clause, sen-

tence, paragraph, section or chapter of these ordinances shall

be declared unconstitutional or invalid by the valid judgment
or decree of any court of competent jurisdiction, such uncan

stitutiona].ity or invalidity shall not affect any of the remain

der of these ordinances, since the same would have been enacted

by the council without the incorporation in these ordinances of

any unconstitutional or invalid portions.

Sec. 1-7 Official Town time.

Whenever any time or hour of.the day is mentioned in any

chapter of these ordinances, or in any ordinance of the Town

hereafter adopted, the. time or hour shall be construed to mean

Eastern Standard Time, or Daylight Saving Time if then in use

in the Town, and the Eastern Standard Time, or Daylight Saving
Time if then in use in the town is hereby adopted as the official

standard time of the town.

Sec. 1-8 Official copy of ordinances to be kept in tQwn hail..

One copy of these of these ordinances shall be certified by
the town Recorder as correct and official and shall be placed and

kept permanently on file in the office of the town hail. It

shall be unlawful for any person to remove such copy of the

ordinances from the town hail. Any person violating this sec

tion shall be guilty of a uiisdeweanor.

Sec. 1-9 Sale of ordinances

The town recorder is hereby authorized to sel]. any copies
of these ordinances, at such price’as may be fixed by resulution

of the council.

I



CHAPTER TWO

ADMINISTRATION

Article I. In General

Sec. 1——City solicitor to hold position of city attorney.

Article 2. City Council

Sec. 1—-Where regular and special meetings held.

All meetings of the city council, regular or special,
shall be held in the Town Hall. Building, except as otherwiBe
directed by council upon notice given.

Sec. 2—-When regular meetings held.

The council shall its regular meetings on the second and
fourth Mondays of each month at 7:30 P.M., except as otherwise

provided by council upon notice given as provided in these
ordinances. In the event the second or fourth Monday falls on

a holiday, the meeting shall be held on the following day.

Sec. 3--Calling special meetings; transaction of business at

special meeting.

The mayor may call a specia] meeting of the council by
giving at least twenty-four hour’s written notice to each member

of the council and by posting the notice in at least three public
places, which notice shall be posted at least twenty-four hours
before the meeting. Any three councilmen may call a special.
meeting by giving twenty-four hours written notice to the mayor
and council and by postin~ the notice in at least three p olic

places at least twenty-four hours before the meeting. The notice
for a special meeting shall state the purpose for which the

meeting is called and no business shall be tra:isacted eta special.
meeting except that business which is stated in the special call.

Sec. 4--Time of filing ordinances to be submitted to council.

All ordinances to be submitted for approval or disapproval.
of the council shall be filed with the town clerk not less than

five days before such submission.

Sec. 5--Departure from order of business.

There ahall be no departure from the order of business,as
set out in these ordinances except upon unanimous consent of the

members of the council prosent and voting.

Sec. 6--Suspension of rules.

No rule of order of the council shall. be suspended except
by consent of a majority of the members of the council present
and voting. Any such suspension of rules may be made upon a

motion.

Sec. 7--Order of business generally.

At every regular meeting of the council the order of bus

inesB shall be as follows:

a. Roll call.

b. Reading of minutes

c. Reading p1 Town financial report



d. M.isceflaneous and unfinished business.
e. Petitions and communications

Z. Reports from city officials

g. Originial resolutions, orders and ordinances

Sec. 8——Special order of business.

When any matter is made the special order for. a future
meeting it shall at such meeting take priority over all other

business, except the reading of the minutes of the previous
meeting.

Sec. 9——Procedure in absence of quorum.

It a quorum failto attend a meeting with thirty minutes
after the appointed time for such meeting, those present may
adjourn to such time as they deem proper, after the names of.
those present shall have been entered on the journal.

Sec.. 1O--&iforcement of rules; preservation of decorum.

The mayor shall enforce the rules of the council and pre
serve order and decorum.

Sec. 11-—Decision on questions of order.

The mayor shall decide questions of order and may, without

vacating his chair, give his reasons for his decisions.

From any such decision of the chair an appeal may be made

to the council, the question being, “Shall the decision of the
chair be sustained as the decision of the council?” Upon such

appeal, no debate shall be allowed, if it refers to a question
of decorum; but, if it relates to the priority of businesz or

to the relevancy or applicability of propositions, the appeal
may be debated.

Sec. 12--Statement of questions; declaration of results.

Questions shall be distinctly, put substantially in the

following form, namely: “As many as agree that, etc. (a~ case

may be), say ‘aye’ and after the affirmative vote is given:
“Those opposed say ‘no’. The mayor shall declare all votes.

Sec. 13--Members not to withdraw.

After a member of the council has, at any meeting been

recorded as present, he shall not, without permission of the

council, absent himself from such meeting until its adjournment.

Sec. 14--Conduct of members.

Every member of the council shall confine himself to the

question before the council and avoid personal, or indecorous

language. No discussion of a sectarian or political nature

shall be allowed. No member shall interrupt another while speak-
ing, except to make a point of order, the point to be briefly
stated to the preBiding officer. No member shall, while the

council is sitting, interrupt or hinder its business by standing,
moving about, talking, expressing approval or disapproval of any
of the proceedings or by any conduct tending to disorder or con

fusion.



Sec. 14--Recognition of members.

When two rnembers of the council rise at the same time, the

mayor shall name the one to speak. In all cases, the member of
the council first rising and addressing the chair shall speak
1~irst.

Sec. 15--Limitation on number and length of speeches.

No roember of the council shall speak more than once on the

same question until every member choosing to speak ahall have
done so, nor more than twice, nor for a longer time than fifteen
minutes on any question, without permission of the council.

Sec. 16--calling members to order.

It, in speaking, any member of the council transgress t~e
rules of the council, the mayor shall call him to order. If
there be no appeal, the decision of the chair shall be submitted
to. If the decision be in favor of the member called to order,

/ he may proceed: if otherwise, he shall not proceed, except by
leave of the council.

Sec. 17-—Addresses by nonmembers.

No person who is not a member of the council shall orally
address it, until leave to do so has been applied for, through
a member of the council, and granted by it, or until invited so

to do by the presiding officer.

Sec. 18--Notions-—Generally.

When a motion is made and seconded, it shall be stated by
the presiding officer before it is debated. A motion Iu~.y be

withdrawn by the mover, with consent of the second, at any tiwe
before it is decided, amended or otherwise acted upon by the

council.

Sec. 19--Amendments to be relevant.

No motion different from that under consideration shall be
admitted under color of amendment.

Sec. 20--Same—-Precedence.

When a question is under debate, no motion shall be enter

tained, unless specially provided for, except the following,
which shall take precedence in the order given:

a. To adjourn, to be made without preliminary reuiarks and

decided without debate.
b. To lay on the table, to be decided without debate.

c. For the previous question, to be decided without debate.
d. To postpone, either indefinitely or to a certain day

or hour.

e. To refer or recommit.

f. To substitute or amend.

g. To adopt or approve.

Sec. 21--When motion to adjourn in order.

A motion to adjourn shall always be in order, except when

a member of the council has the floor, when the council is engag~

in ~ting, when the previous question has been ordered, or when



the motion to adjourn has been put and lost and no other business
has intervened.

Sec. 22-—Same--Previous question.

Any member who obtains the floor during debate, and submits
no other motion or remark, may move for the previous question,
which motion, i~ seconded, shall forthwith be put to the council.
The previous question shall be in this form: “Shall the main

question now be put?” If carried, its effect shall be to end all
debates and bring the council to a direct vote upon a motion to

commit, if pending; then upon pending amendment, if any; and then,
upon the main queation. If the motion foz~the previous question
be not carried, debate may continue as if the motion had not
been made.

Sec. 23--Same--To reconsider.

In all cases a motion to reconsider will be entertained only
when made by a member who voted with the prevailing side. A

majority of those present can reconsider any ‘vote, but the motion
to do so shall be made at the same session of the coucnil during
which such vote was taken. A motion to reconsider shall have
precedence over all other questions, and when it baa once been
put and lost, it shall not be renewed.

Sec. 24--Same--To lay on the Table.

A three-fifths vote of the members of the council present
at any meeting of the council shall be required for the adoption
or passage of the parliamentary motion “to lay on the table” as

employed or applicab)~e in the conduct of meetings and affairs
of the council.

Sec. 25--Voting procedure; interested members not to vote.

On the call of any member of the council, the vote on any
question may be taken by ayes and noes, and recorded; provided
the demand be made before other business has been taken up. A

member who is present and fails to vote when the eyes and noes

are taken, shall be entered on the journal as present and not

announcing his vote. No member who has an imuiediate personal or

pecuniary interest in the result of the question shall either
vote or be counted upon it.

Sec. 26--Recordation of dissent.

Any member of the council shall have the liberty to dissent
from or protest against, any ordinance, resolution or order 01’
the council, and have the reason of his dissent entered upon
the record.

Sec. 27--Robert’s Rules of Order.

The proceedings of the council, except as otherwise provided
shall be governed by Robert’s Rules of Order.

Article 3. Town Owned Vehicles and

Mobile Equipment.

Sec. 1--Display name of Town

All town—owned motor vehicles and mobile equipment shall

‘I



-

AN ORD~ ‘~)
~

T~3 (P ‘~1E 1~ (P

C~A~NVII1Z ~) Ii~NGE ‘1~E~ }~ R~R ME~ Zfl~I~

OP ~ ~~I1 (P Q~}~NIIL~

BE IT OBO~1NE t~B~~ (P ~~R~1NVILLE
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA

COUNTY OF ~ TO-WIT

J ~ rY ~ Y~ ~ ~.e.- ~ do solemnly swear that I will support the

Constitution of The Ui,ited States of America and the Constitution of the State of West

Virginia, and that I will faithfully discharge the duties of the office of__________________

t~a~-~T~>n. 0.c c~i~~r1Q~

____________to the best of niy skill and judgement SO HELP ME GOD.

Print Name and Address:

T~r1-~4 Pc~~ ~-

cJ~~M~vfl e ‘J ~

V

I ~

(Signature of affiant)
- t~J.

l~I¼
Subscribed and sworn to before me, in said County and State, this /

dayof 2O.~,L.

1~ ib

till., ii. ii,,. ~ ~ • , , ~ • ~

i OFFIC~AJ. SaAb
STATEOFW~$TVrn~,N,A —

NO~RY PUBUC
Claude 8. Workmen

P.O.3ox774
—

C~acrarv~e ~W 25508

My C~— S~’.i EXXeS MarCh 9,2018
:



OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
I

COUNTY OF , ~7 TO-WIT

.72/
~2 ~/c/i~7 (i17’k~~~ do solemnly swear that I will support the

Constitution of The United States of America and the Constitution of the State of West

Virgin~ and that I will faithfully discharge the duties of the office d~b’

____________to the best of niy skill and judgement SO HELP ME GOD.

Pri2t Name and Address:

~1/~ L/I Q L~)~ ~.

i~ 9754.~

~ L~

(Signature of affiant)~ (A}/~~

Subscribed and sworn to before me, in said County and State, this 1/

day of
_________________________________

,

20



OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA

COUNTY OF
__________________________

TO-WIT

I . 4~ ,41~ P/~if) do solemnly swear that $ will support the

Constitution of The United States of America and the Constitution of the State of West

Virginia, and that I will faithfully discharge the duties of the office of CeU,/
~,-1’~

____________to the best of rriy skill and judgement SO HELP ME GOD.

Print Name and Address:

~57T~/ 6~ ‘7~~YY~A- J,’
/

~l~’t~ i—~i~ r

(Signature of affiant)
_____________________________________

Subscribed and sworn to before me, in said County and State, this /

day of - ~‘ J~ 2b

~ /i~i~
~ut~11t is•’i’iuia~ttpiiut,,i~~,~

OFRCIALSEAI.
I: STATE OF WEST VIRGINIA —

— NOTARYPU8~C
Claude B. Woi*znin —

• Chaprrarwi~ ~iW 25508

~ MyC~s~EOr~Matcfl9,2O78

~_IIlI,Iul lIIll~,iI~IIII~,,~



OATH OF OFFICE AND CERTIFICATE

STATE QF WEST VIRGINIA

COUNTYOF Lo~m,~i TO-WIT

41:~£ ~. O~ (l;~cdo
solemnly swear that I will suppo~ the

Constitution of The United States of America and the Constitution of the State of West

Virginia, and that~ will faithfully discharge the duties of the office of C i1L4 ~se~4fl N4’: ((C

____________to the best of niy skill and judgement SO HELP ME GOD.

Print Name and Address:

k~1~k~ Co1t’~t5
iJp ~ 12

~(S1gnatureofaffiant)~~.~
Subscribed and sworn to before me, in said County and State, this I (

dayof ~3 .201j.

/~r~ /A)/~~

L ~ (~J(1 ‘z-c~

11

OFFIC~j SEAl.-

STATE OF WEST VIRGINIA —

NOTARY PUBLIC
CI~ude B. Woatinaj~

—

P.O. Box 774
—

~ ~W2s~o~

~ . , . . ~ , , ~ , ~ ~ , ~ ~ ~ ~ , , , ~ ~ •



-

do solemnly swear that I will support the

Constitution’ of The United States of America and the Constitution of the State of West

Virginia, and that I will faithfully discharge the duties of the office of________________

____________to the best of rñy skill and judgement SO HELP ME GOD.

Print Name and Address:

~ ~
1s~ -~J~ ~~7n

u~s~c

(Signature of affiant)

Subscribed and sworn to before me,~

dayof \

OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA

COUNTY OF (r~Q~2v~
/

TO-WIT

~id County and State, this

Is,t—

2011.
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA

COUNTY OF
______________________________

T)-WIT

~ ~%.~do solemnly swear that I will suppo~ the

Constitution of The United Sta~,~6f?and the Constitution of the State cf West

Virginia, and that) will faithfully discharge the duties of the office of( .~

____________to the best of n~y skill and judgement SO HELP ME GOD.

Pnn am~apd-Address: )

~3~1S~
f~ L ~ ~ -

(Signature of affiant)
_______________________________

Subscribed and sworn to before me, in said County and State, this 1

dayof .20L1.

I;/~~~~~

II I I I I I I I I Ii I I i

I~
II

P.O.8o~4 -

~~_____._,,I, CP~aman~ WV 2550$My C~tg~~ Ez~ires~ 9. 2018
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA

COUNTY OF - ,e TO-WIT

•

~ V~’~- v / e do solemnly swear that I will support the

Constitution of The United States of America and the Constitution of the State of West

Virginia, anà that I will faithfully discharge the duties of the office of__________________

(1- ~ ~ ( ~ v~ ~- ~. ~e -1 e k~j~44*ir~#ty~ll ~

I P I I I I I I I I I I I I I I I I~I I I I P I I I It 1

OFF1CLajS~aj
STATE OF WEST VIRGINIA

Claude B~ Workn~
P.O.SOx 774

——

C~a~a’,y~r~ WV25808
::~—~ Ex~r~ Match 9.2018

I ~ ~ liiil ,

0

the best

Print Name and Address:

of my skill and judgement SO HELP ME GOD.

~

.

3 C~ C t-~ ~ ~- ~ .

(‘~LH H ~ ~‘~:
‘~ I

(Signature of affi~~’~”1.~ ~-~L/L7 ~çi~J2
Subscribed and sworn to before me, in said County and State, this

________________

dayof ~4~) i7(i ~iJ ,2OL~-~
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1.3

RULES OF PROCEDURE

OF THE TOWN OF CHAPMANVILLE

Introduced in Council on August 12, 1999

Introduced by Joy Vance, Mayor

Adopted by Council on August 12, 1999

RESOLU~~ION ESTABLISHING RULES BY WHICH THE DATE, TIME,
PLACEi~ND AGENDA OFALLREGULARLY SCHEDULED MEETINGS

AND THE DATE, TIME, PLACE AND PURPOSE OF ALL SPECIAL

MEETINGS ARE TO BE MADE AVAiLABLE, IN ADVANCE, TO THE

PUBUCANDNEWS MEDIAANDPROVIDINGWHENTHIS RESOLUTION

AND SUCH RULES SHALL TAKE EFFECT.

Be it Resolved and Ordered by the Council of the Town ofChapmanville. Logan County. West

Virginia I

Section 1. Statutory Mandate for The Rules The rules established in and by
this Resolution are mandated by and promulgated pursuant to Chapter 6, Article 9A of the West

Virginia Code of 1931, as amended (herein called the “Act”), and other applicable provisions
of law. The pro’~isions of the Act are incorporated herein as if fully set out herein.

Section 2. Findings and Determinations It is hereby found, determined and

declared as follows:

(A) Section 3 of the Act requires each governing body, as defined in the Act,
to promulgate rules by which the date, time, place and agenda of all regularly scheduled

meetings and the date, time, place and purpose of all special meetings are made available, in

advance, to the public and news media.

(B), The Council ofthe Town ofChapmanville (the “Council”), Logan County,
West Virginia (the “Town”), is the governing body of the Town within the meaning of the Act.

(C) Accordingly, it is hereby ordered that the rules set out in Section 3 hereof
be promulgated and established as the Rules of Procedure of the Council.

Se~tion 3. Rules The following are hereby promulgated and established as

the Rules of Procedure of the Council:

M0300168.1
I
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Rule No. 1. Notice of Regularly Scheduled Meetings Immediately after

adoption of this Resolution and in July of each year thereafter, the Council shall instruct the

Recorder to, and the Recorder shall, post, and leave posted throughout the year to which it

applies, at the regular meeting place of the Council, where notices customarily are posted, a

notice setting forth the date, time, place and agenda of the Council’s regularly scheduled

meetings for the ensuing year. Such notice shall be of size and style sufficient to give notice

and shall be of quality sufficient to withstand deterioration throughout the year to which it

applies.

Also immediately after adoption of this Resolution and in July of each year

thereafter, the Council shall instruct the Recorder to, and the Recorder shall, distribute to each

of the newspape~s, television stations, radio stations and other news media listed below a

notice identical t9 that posted:

News Media Address

The Logan Banner P.O. Box 720

Logan, WV 25601

A notice shall be considered distributed to a news medium when it has been addressed to such

news medium at the address listed above, or at such other address as the news medium has in

writing requested be used, marked or stamped with first class postage and deposited in the

United States mail. In July of each year after the adoption of this Resolution, the Council shall

review the above list and shall amend such list as needed, in the opinion of the Council, to

reflect properly all the newspapers, television stations, radio stations and other news media

that customarily cover news of the area served by the Council.

In the event of any modification in the date, time, place or agenda of a regularly
scheduled meeting of the Council, notice of such modification shall be given to the public and
news media by posting at the place and distributing to the news media in the manner set forth

above, not less than three (3) days prior to the date of such regularly scheduled meeting. A

copy of the notice of such modification shall be attached to and made a part of the minutes of

the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the recess or adjournment
of a regularly scheduled meeting and of the time and place for the continuation or reconvening
thereof, publicly given during such regularly scheduled meeting shall be adequate notice to the

public and news media of the date, time and place thereof.

Provided that failure of the Recorder to comply exactly with the posting and

distribution requirements hereof shall not invalidate the actions taken at the meeting for which

such notice was posted and distributed if the Council shall determine that such posting and

distribution were in substantial compliance herewith.

M0300768.1 2



Rule No. 2. Notice of Special Meetings Not less than three (3) days prior to

the date set for ai~y special meeting of the Council, the Council shall instruct the Recorder to,

and the Record~r shall, post at the regular meeting place of the Council, where notices

customarily are ~osted, a notice setting forth the date, time, place and purpose or purposes of

such special me~ting. Business at such special meeting shall be limited to the purpose or

purposes specified in said notice.

As~ soon as practical after the posting of said notice, but not less than three (3)
days prior to the date set for such special meeting, the Recorder shall distribute to each of the

newspapers, television stations, radio stations and other news media listed in Rule No. 1

hereof, a notice identical to that posted. Amendments made to such news media list, as

provided for in said Rule No. 1, shall be incorporated by reference in this Rule No. 2. A notice

shall be considered distributed to a news medium when it has been addressed to such news

medium at the address listed in said Rule No. 1, or at such other address as the news medium

has in writing requested be used, marked or stamped with first class postage and deposited in

the United State~ mail.

A ~opy of such notice posted and distributed pursuant to this Rule No. 2 shall

be attached to and made a part of the minutes of the meeting for which such notice was given.

Ndtwithstanding the foregoing provisions, notice of the recess or adjournment
of any special meeting and of the time and place for the continuation or reconvening thereof,

publicly given during such special meeting shall be adequate notice to the public and news

media of the date, time and place thereof, the purpose or purposes therefor remaining the

same. I

Provided that failure of the Recorder to comply exactly with the posting and

distribution requirements hereof shall not invalidate the actions taken at the meeting for which

such notice was posted and distributed if the Council shall determine that such posting and

distribution wer~ in substantial compliance herewith.

Rt~le No. 3. Emergency Meetings The Council may hold a meeting without

providing the notice to the public and news media required by Rule No. 1 and Rule No. 2

hereof only in th~ event of an emergency requiring immediate official action. The existence

for such an emergency requiring immediate official action shall be determined by the Council

and shall be attested to in a certificate by the Recorder describing such emergency and setting
forth the reason br reasons immediate official action is required, which certificate shall be

attached to and made a part of the minutes of such emergency meeting.

Section 4. Conflicting Provisions Repealed All resolutions, orders and

rules, or parts thereof, in conflict with the provisions of this Resolution are, to the extent of

such conflicts, hereby repealed.

M0300768.I 3



Section 5. Effective Time This Resolution and the Rules of Procedure

promulgated her~by shall take effect immediately upon the adoption hereof.

A4pted this 12th day of August, 1999.

Mayor (___~‘(

SEALI

Attest:
I

~~
Recorder

I

M0300768.1 4



I CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Council

of the Town of Chapmanville on the 12th day of August, 1999.

Dated this 24th day of August, 1999.

SE~] ~~/ ~
I Recorder

07/29/99

003791/00301
I
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PUBLIC SERVICE COMMISSION

I OF WEST VIRGINIA

CHARLESTON

11/2~/~O13
Entered: November 6, 2013

CASE NO. 13-1142-W.~CN

CHAPMANVILLE MUNICIPAL WATER WORKS,

A public utility, Chap~nanvil1e, Logan County.
Application for’ a certificate of convenience and

necessity to cor~sfruct an upgrade of its current

potable water 4istribution system at or near the

Town of Chapr~anville and surrounding areas,

Logan County, West Virginia.

I RECOMMENDED DECISION

This Order grants the certificate.

On August 2, 2013, Chapmanville Municipal Water Works (Utility) filed an application
I for a certificate of convenience and necessity to make certain improvements to its water system.

On August 14 2013, the Commission referred the matter requiring a decision on or

before December 12, 2013.

On August 27, 2013, the Utility filed an affidavit of publication indicating that the Utility
properly published notice in Logan County. There have been no protests filed pursuant to the

notice.

- On November 5, 2013, Staff recommended granting the certificate.

FINDINGS OF FACT

1. On July 30, 2013, the Utility filed an application for a certificate of convenience and

necessity to replace certain parts of its water system. The project will install approximately
10,240 linear feet of 10-inch and smaller diameter water main, demolish two existing water

storage tanks, restore and paint one existing 300,000-gallon tank, construct one new 200,000-

gallon storage tank, ‘fire hydrants and other related items. (Application; Staff filing of

November 5, 2013).

Public Service Commission
I of West Virginia

I
Charleston



2. The proj~ct has been approved by the West Virginia Infrastructure and Jobs

Development Council. (Infrastructure Number 2012W-1312; Staff filing of November 5, 2013).

3. The proj~ct replaces approximately 22% of the Utility’s old water mains. (Staff
filing of November 5, 2013).

4. The Utiliçy’s current water storage tanks are in need of repair and/or replacement
as noted in the Sanitary Survey conducted in 2011. (j~.).

5. The project will improve the Utility’s system hydraulics, replace leaking mains,

I and replace and upgrade deteriorated water storage tanks. (J~.).

6. The Utility’s current unaccounted-for water rate is approximately 50% and the

I project should help lower the rate. (a.).

7. The total engineering services are estimated to cost $160,000, or 7.13% of the

construction cost, which, when compared to the American Society of Civil Engineers’ standards,
are reasonable for the ~roject. (j~.).

8. The total estimated project cost is $2,705,000. (Id.).

9. During t~ie year ending June 30, 2012, the Utility lost approximately 43,168,000

gallons of water. The project is anticipated to reduce the water loss by approximately 8,500,000

gallons, which should annually save the Utility approximately $12,750 in water purchase cost

and $1,200 in transmission and distribution cost. (Id.).

10. The Utility has obtained permits from the West Virginia Bureau for Public Health,
West Virginia Public Land Corporation, West Virginia Culture and History, and the U.S. Army
Corps of Engineers. (u.).

11. The project will not infringe upon the service area of any other utility or

I municipality. (k.).

12. The proj~ct will not require a rate increase. (Ia.).

13. The project should result in a decrease in annual operation and maintenance

expenses for the Utility~ of $10,854. (Id.).

14. The prop~osed financing is a West Virginia Drinking Water Treatment Revolving
Fund loan of $1,205,000 at 0.5% interest and a 0.5% administrative fee for 30 years and a

$1,100,000 West Virgir~ia Water Development Authority Grant Anticipation Note (GAN). The

GAN will only be pay~ble from an anticipated Small Cities Block Grant which the Utility hopes
to receive in the near future. The CAN will not convert to an amortized loan at any point. (u.).

I Public Service Commission 2
of West Virginia

Charleston



15. The Utili~ty should have a post-project surplus of $68,210 and a post-project debt

service coverage of 259%. (Staff filing of November 5, 2013).

16. Staff recommended granting the certificate and approving the related financing.
(id.).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed project.

2. The proj~osed financing is reasonable and should be approved.

ORDER

IT IS, THEREFORE, ORDERED that the Chaprnanville Municipal Water Works be, and

hereby is, granted a certificate of convenience and necessity to construct the proposed water

project as described in its application of July 30, 2013. The cost of the project shall not exceed

$2,705,000. Approval ~s contingent upon receipt of all necessary federal, state and local permits.
The Utility shall file al~ permits not yet filed with the Commission upon receipt.

IT IS FURTHER ORDERED that the proposed financing, consisting of a West Virginia
Drinking Water Treatment Revolving Fund loan in the amount of $1,205,000 at 0.5% interest

and a 0.5% administrative fee for 30 years; and a West Virginia WDA Grant Anticipation Note

in the amount of $1,100,000; and a Small Cities Block Grant in the amount of $400,000, be, and

hereby is, approved. ‘The Utility is further approved to accept a $1,100,000 Small Cities Block

Grant, if it is issued, in order to repay the West Virginia WDA Grant Anticipation Note.

IT is FURTHER ORDERED that, if the scope or plans for the project change, or project
costs or financing changes require a further rate increase beyond any discussed in this Order,

the Utility must obtain prior Commission approval before commencing construction. Changes
in project costs or financing do not require separate approval if those changes do not affect rates

and the Utility submit~ an affidavit from a certified public accountant to that effect.

IT IS FURTHER ORDERED that the Utility provide the Commission with a copy of an

engineer’s certified bid tabulation for all contracts awarded on this project, as soon as they are

available, but no later than ten (10) days after the bid opening date.

IT IS FURTHER ORDERED that the Utility submit to the Commission a copy of the

certificate of substantial completion issued for each construction contract associated with the

project, as soon as they are available, but no later than ten (10) days after the issuance of such

documents. I

iT IS FURTHER ORDERED that the Utility comply with all rules and regulations of the

Division of Highways regarding the use of Division of Highways’ rights-of-way.

‘
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IT IS FURTHER ORDERED that the matter be removed from the open docket.

The Executive Secretary is hereby ordered to serve a copy of this Order upon the

Commission by hand delivery, and by electronic service upon all parties of record who have

filed an e-service agreement with the Commission and by United States Certified Mail, return

I receipt requested, upon all parties of record who have not filed an e-service agreement with the

Commission.

Leave is hereby! granted to the parties to file written exceptions supported by a brief with

the Executive Secretary of the Commission within fifteen (15) days of the date this order is

mailed, If exceptioi$ are filed, the parties filing exceptions shall certify to the Executive

Secretary that all parti~s of record have been served the exceptions.

If no exception~ are so filed this order shall become the order of the Commission, without

further action or order, five (5) days following the expiration of the fifteen (15) day time period,
unless it is ordered stayed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law

Judge’s order by filing an appropriate petition in writing with the Secretary. No such waiver

I will be effective until approved by order of the Commission.

Keith A. George
Administrative Law Judge

KAG:cdk

131142ab.doc

I
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WEST VIRGINIA

infrastructure & Jobs Development Council

Gay. Earl Ray Tomblin Wednesday, May 09, 2012

Chairmen

Lana Pritchard, Clerk
Kenneth Lowe, ~• Chapmanv ille Municipal Water Works
Public Member

P.O. Box 426

David “Bones” MdComas Chapmanville, WV 25508-0426

Public Member

Re: Chapmanville Municipal Water Works
Ron Justice Town ofChapmanville Water Distribution System Upgrade
PubtioMember Project 2012W-1312

Louis R. Spatafore
Preliminary Application Approved

Public Member
Dear Ms. Pritchard:

Joseph Freeland

Public Member The West Virginia infrastructure and Jobs Development Council (Council) has reviewed the

preliminary application for the above-referenced project (Project).
D.K. Bud Carr

Public Member
. . .

Based on the fjndmgs of the Water Technical Review Committee, the Council has determined

James W. Elbe~, P.E. that the Project is technically feasible within the guidelines of the Infrastructure and Jobs

Executive Director Development Act. The Sponsor should carefully review the comments of the Water

Technical Review Committee, as found on the Project Team Members’ Dashboards at
Barbarai. Pautey www.wvinfrastucture.com, as the Sponsor may need to address certain issues raised in said
Administrative Secretary comments as it proceeds with the Project.

Below is grant information for this project:

SCBG - $1,500,000.00 — Recommended

I Below is loan information for this project:

DWTRF Loan - $ 1,040,000.00(0% interest, 1% admin fee, 30 yrs) —

Recommended

If you have any questions regarding this matter, please contact James W. Ellars, P.E. at (304)
414-6501 (X107).

I Sincerely,

I Kenneth Lowe, Jr.

cc: BPH Rep Name, BPH

Kathryn K Elliott, Region 2 - Planning & Development Council

I Rick Roberts, EL. Robinson Engineering
Kathleen Ellis, McNeal, Williamson & Co. CPAs

543.11

I 180 Association Drive • Charleston, WV 25311 • Phone (304) 414-6501 • Fax( 414-0866

I www.wvinfraaructure.com
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(07/13)

LOAN AGREEMENT

TE~IS DRINKING WATER TREATMENT REVOLVING FUND LOAN

AGREEMENT (t~ie “Loan Agreement”), made and entered into in several counterparts, by and.

between the WF~ST VIRGINIA WATER DEVELOPMENT AUTHORiTY, a governmental
instrumentality and body corporate of the State of West Virginia (the “Authority”), acting under

the direction of the WEST VIRGINIA BUREAU FOR PUBLIC HEALTH, a division of the

West Virginia Department of Health and Human Resources (the “BPH”), and the local entity
designated below (the “Local Entity”).

TOWN OF CHAPMANVILLE (2012W-1312)

(Local Entity)

WITNES SETH:

WiTEREAS, the United States Congress under Section 1452 of the Safe Drinking
Water Act, as am~nded (the “Safe Drinking Water Act”), has provided for capitalization grants

to be awarded to states for the express purpose of establishing and maintaining drinking water

treatment revo1vi~ig funds for the construction, acquisition and improvement of drinking water

systems;

WAEREAS, pursuant to the provisions of Chapter 16, Article 13C of the Code

of West VirginiaJ 1931, as amended (the “Act”), the State of West Virginia (the “State”) has

established a drir~king water treatment revolving fund program (the “Program”) to direct the

distribution of loabs to eligible Local Entities pursuant to the Safe Drinking Water Act;

WHEREAS, under the Act the BPH is designated the instrumentality to enter into

capitalization agr~ements with the United States Environmental Protection Agency (“EPA”) to

accept capitalization grant awards (U.S. General Services Administration; Catalog of Federal

Domestic Assistai~ice 32nd Edition §66.468 (1998)) and BPH has been awarded capitalization
grants to partially fund the Program;

WHEREAS, the Act establishes a permanent perpetual fund known as the “West

Virginia Drinking Water Treatment Revolving Fund” (hereinafter the “Fund”), which fund is to

be administered and managed by the Authority under the direction of the BPH;

(C2769112.1}



WHEREAS, pursuant to the Act, the Authority and BPH are empowered to make

loans from the Fund to Local Entities for the design, acquisition or construction of drinking
water projects by such Local Entities, all subject to such provisions and limitations as are

contained in the Safe Drinking Water Act and the Act;

WHEREAS, the Local Entity constitutes a local entity as defmed by the Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority List

and the Intended Use Plan and has met BPH’s pre-application requirements for the Program;

WHEREAS, the Local Entity is authorized and empowered by the statutes of the

State to acquire, construct, improve, operate and maintain a drinking water project and to fmance

the cost of acquisition and construction of the same by borrowing money to be evidenced by
revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has

constructed such a drinking water project at the location and as more particularly described and

set forth in the Application, as hereinafter defmed (the “Project”);

WHEREAS, the Local Entity has completed and filed with the Authority and

BPH an Application for a Construction Loan with attachments and exhibits and an Amended

Application for a Construction Loan also with attachments and exhibits (together, as further

revised and supplemented, the “Application”), which Application is incorporated herein by this

reference; and

WHEREAS, having reviewed the Application and the Fund having available

sufficient funds therefor, the Authority and BPH are willing to lend the Local Entity the amount

set forth on Schedule X attached hereto and incorporated herein by reference, through the

purchase of revenue bonds of the Local Entity with moneys held in the Fund, subject to the Local

Entity’s satisfaction of certain legal and other requirements of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Local Entity, BPH and the Authority hereby agree as follows:

ARTICLE I

Defmitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “fund,” “local entity,” and “project” have the defmitions and meanings
ascribed to them in the Act or in the DWTRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by the

State, designated in the Application and any successor thereto.
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1 .~ “Cross Cutter Authorities” means federal laws and authorities that apply
by their terms to projects or activities receiving federal assistance.

1 .~. “Loan” means the loan to be made by the Authority and BPH to the Local

Entity through t~ie purchase of Local Bonds, as hereinafter defmed, pursuant to this Loan

Agreement. I

1.~ “Local Act” means the official action of the Local Entity required by
Section 4.1 hereoT, authorizing the Local Bonds.

1.(~ “Local Bonds” means the revenue bonds to be issued by the Local Entity
pursuant to the provisions of the Local Statute, as hereinafter defmed, to evidence the Loan and

to be purchased by the Authority with money held in the Fund, all in accordance with the

provisions of this Loan Agreement.

1 .‘~ “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1 .~ “Operating Expenses” means the reasonable, proper and necessary costs of

operation and maintenance of the System, as hereinafter defmed, as should normally and

regularly be inclu~1ed as such under generally accepted accounting principles.

1 .c~ “Program” means the drinking water facility acquisition, construction and

improvement program coordinated through the capitalization grants program established under

the Safe Drinking’ Water Act and administered by BPH.

1. ~O “Project” means the drinking water project hereinabove referred to, to be

constructed or being constructed by the Local Entity in whole or in part with the net proceeds of

the Local Bonds c~r being or having been constructed by the Local Entity in whole or in part with

the proceeds of bbnd anticipation notes or other interim fmancing, which is to be paid in whole

or in part with th~ net proceeds of the Local Bonds.

1. 1~ 1 “DWTRF Regulations” means the regulations set forth in the West

Virginia Code of State Regulations.

1.~2 “System” means the drinking water system owned by the Local Entity, of

which the Project constitutes all or to which the Project constitutes an improvement, and any

improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.J~3 Additional terms and phrases are defmed in this Loan Agreement as they
are used.
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ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the design, construction and

acquisition of the facilities described in the Application, to be, being or having been constructed

in accordance with plans, specifications and designs prepared for the Local Entity by the

Consulting Engineers, the BPH and Authority having found, to the extent applicable, that the

Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Local Entity has acquired, or shall do all things necessary to acquire, the

proposed site of the Project and shall do, is doing or has done all things necessary to construct

the Project in accordance with the plans, specifications and designs prepared for the Local Entity

by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times be

and remain the property of the Local Entity, subject to any mortgage lien or other security
interest as is provided for in the Local Statute unless a sale or transfer of all or a portion of said

property is approved by BPH and the Authority.

2.4 The Local Entity agrees that the Authority and BPH and their respective

duly authorized agents shall have the right at all reasonable times to enter upon the Project site

and Project facilities and to examine and inspect the same. The Local Entity further agrees that

the Authority and BPH and their respective duly authorized agents shall, prior to, during and

after completion of construction and commencement of operation of the Project, have such rights
of access to the System site and System facilities as may be reasonably necessary to accomplish
all of the powers and rights of the Authority and BPH with respect to the System pursuant to the

pertinent provisions of the Act.

2.5 The Local Entity shall keep complete and accurate records of the cost of

acquiring the Project site and the costs of constructing, acquiring and installing the Project. The

Local Entity shall permit the Authority and BPH, acting by and through their directors or duly
authorized agents and representatives, to inspect all books, documents, papers and records

relating to the Project and the System at any and all reasonable times for the purpose of audit and

examination, and the Local Entity shall submit to the Authority and BPH such documents and

information as it may reasonably require in connection with the construction, acquisition and

installation of the Project, the operation and maintenance of the System and the administration of

the Loan or of any State and federal grants or other sources of fmancing for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH and

their respective agents to have access to the records of the Local Entity pertaining to the

operation and maintenance of the System at any reasonable time following completion of

construction of the Project and commencement of operation thereof or if the Project is an

{C2769112.I} 4



improvement to an existing system at any reasonable time following commencement of

construction.

2.7 The Local Entity shall require that each construction contractor furnish a

performance bond and a payment bond, each in an amount at least equal to one hundred percent

(100%) of the contract price of the portion of the Project covered by the particular contract, as

security for the faithful performance of such contract and shall verify or have verified such bonds

prior to commencement of construction.

2.8 The Local Entity shall require that each of its contractors and all

subcontractors maintain, during the life of the construction contract, workers’ compensation

coverage, public liability insurance, property damage insurance and vehicle liability insurance in

amounts and on terms satisfactory to the Authority and BPH and shall verify or have verified

such insurance pnor to commencement of construction. Until the Project facilities are completed
and accepted by the Local Entity, the Local Entity or (at the option of the Local Entity) the

contractor shall maintain builder’s risk insurance (fire and extended coverage) on a one hundred

percent (100%) basis (completed value form) on the insurable portion of the Project, such

insurance to be made payable to the order of the Authority, the Local Entity, the prime contractor

and all subcontractors, as their interests may appear. If facilities of the System which are

detrimentally affected by flooding are or will be located in designated special flood or

mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood insurance

policy must be ob~ained by the Local Entity on or before the Date of Loan Closing, as hereinafter

defmed, and maintained so long as any of the Local Bonds are outstanding. Prior to

commencing operation of the Project, the Local Entity must also obtain, and maintain so long as

any of the Loca~ Bonds are outstanding, business interruption insurance if available at a

reasonable cost.

2.~ The Local Entity shall provide and maintain competent and adequate
engineering serv~ces satisfactory to the Authority and BPH covering the supervision and

inspection of the development and construction of the Project and bearing the responsibility of

assuring that construction conforms to the plans, specifications and designs prepared by the

Consulting Engin~ers, which have been approved by all necessary governmental bodies. Such

engineer shall c~rtify to the Authority, BPH and the Local Entity at the completion of

construction that construction is in accordance with the approved plans, specifications and

designs, or amen~lments thereto, approved by all necessary governmental bodies. The Local

Entity shall requife the Consulting Engineers to submit Recipient As-Built Plans, as defmed in

the DWTRF Regulations, to it within 60 days of the completion of the Project. The Local Entity
shall notify BPH ~n writing of such receipt.

2. 1~0 The Local Entity shall at all times provide operation and maintenance of

the System in coiFpliance with any and all State and federal standards. The Local Entity shall

employ qualified operating personnel properly certified by the State. if the Local Entity is a

newly establishe4 water system, the Local Entity must employ qualified operating personnel
properly certified ~y the State before the Project is 50% complete and shall retain such a certified

operator(s) to op~rate the System during the entire term of this Loan Agreement. The newly
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established Local Entity shall notify BPH in writing of the certified operator employed at the

50% completion stage.

2.11 The Local Entity hereby covenants and agrees to comply with all

applicable federal and state statutes, rules and regulations, the applicable requirements of all

Cross Cutter Authorities and all applicable local ordinances issued by the Authority, BPH or

other State, federal or local bodies in regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Entity, commencing on the date contracts are executed for the

acquisition or construction of the Project, shall each month complete a Monthly Financial

Report, the form of which is attached hereto as Exhibit A and incorporated herein by reference,

and forward a copy by the 10th of each month to the Authority and BPH.

2.13 The Local Entity shall serve the additional customers at the location(s) as

set forth in Schedule X. The Local Entity shall not reduce the amount of additional customers

served by the project without the prior written approval of the WDA Board. Following
completion of the Project the Local Entity shall certify to the Authority the number of customers

added to the System.

2.14 The Local Entity shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service Commission of

West Virginia in the manner prescribed by and the guidelines established by the Authority and

the PSC.

ARTICLE III

Conditions to Loan;

Issuance of Local Bonds

3.1 The agreement of the Authority and BPH to make the Loan is subject to

the Local Entity’s fulfillment, to the satisfaction of the Authority and BPH, of each and all of

those certain conditions precedent on or before the delivery date for the Local Bonds, which shall

be the date established pursuant to Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Entity shall have delivered to BPH and the Authority a

report listing the specific purposes for which the proceeds of the Loan will be expended;

(b) The Local Entity shall have performed and satisfied all of the

terms and conditions to be performed and satisfied by it in this Loan Agreement;

(c) The Local Entity shall have authorized the issuance of and delivery
to the Authority of the Local Bonds described in this Article III and in Article IV hereof;

(d) The Local Entity shall either have received bids or entered into

contracts for the construction of the Project, which are in an amount and otherwise compatible
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with the plan of f~inancing described in the Application; provided, that, if the Loan will refund an

interim construction fmancing, the Local Entity must either be constructing or have constructed

its Project for a ~ost and as otherwise compatible with the plan of fmancing described in the

Application; and, in either case, the Authority and BPH shall have received a certificate of the

Consulting Engii~eers to such effect, the form of which certificate is attached hereto as Exhibit D;

(e) The Local Entity shall have obtained all permits required by the

laws of the State1 and the federal government necessary for the construction of the Project, and

the Authority and BPH shall have received a certificate of the Consulting Engineers to such

effect;

(f) The Local Entity shall have obtained all requisite orders of and

approvals from ~he Public Service Commission of West Virginia (the “PSC”) and the West

Virginia Infrastri~cture and Jobs Development Council necessary for the construction of the

Project and operation of the System, with all requisite appeal periods having expired without

successful appeal, and the Authority and BPH shall have received an opinion of counsel to the

Local Entity, wthch may be local counsel to the Local Entity, bond counsel or special PSC

counsel but must ~e satisfactory to the Authority and BPH, to such effect;

(g) The Local Entity shall have obtained any and all approvals for the

issuance of the Local Bonds required by State law, and the Authority and BPH shall have

received an opinion of counsel to the Local Entity, which may be local counsel to the Local

Entity, bond coui~ise1 or special PSC counsel but must be satisfactory to the Authority and BPH,

to such effect;

(h) The Local Entity shall have obtained any and all approvals of rates

and charges required by State law and shall have taken any other action required to establish and

impose such rates and charges (imposition of such rates and charges is not, however, required to

be effective unti~ completion of construction of the Project), with all requisite appeal periods
having expired v~’ithout successful appeal, and the Authority and BPH shall have received an

opinion of counsbl to the Local Entity, which may be local counsel to the Local Entity, bond

counsel or special PSC counsel but must be satisfactory to the Authority and BPH, to such effect;

(i) Such rates and charges for the System shall be sufficient to comply
with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and BPH shall

have received a certificate of the accountant for the Local Entity, or such other person or firm

experienced in th~ fmances of local entities and satisfactory to the Authority and BPH, to such

effect;

(j) The net proceeds of the Local Bonds, together with all moneys on

deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes

or other indebtedness for which a binding purchase contract has been entered, to be deposited on

a date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed

therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set

forth in the Application, and the Authority and BPH shall have received a certificate of the

Consulting Engineers, or such other person or firm experienced in the fmancing of drinking
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water projects and satisfactory to the Authority and BPH, to such effect, such certificate to be in

form and substance satisfactory to the Authority and BPH, and evidence satisfactory to the

Authority and BPH of such irrevocably committed grants; and

(k) The Local Entity shall have obtained 100% of the titles, easements

and rights-of-way, or shall have received rights-of-entry for the same and the Authority and BPH

shall receive an opinion of counsel to the Local Entity, satisfactory to the Authority and BPH, to

such effect.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and

regulations promulgated by the BPH, including the DWTRF Regulations, or any other

appropriate State agency and any applicable rules, regulations and procedures promulgated from

time to time by the federal government, it is hereby agreed that the Authority shall make the

Loan to the Local Entity and the Local Entity shall accept the Loan from the Authority, and in

furtherance thereof it is agreed that the Local Entity shall sell to the Authority and the Authority
shall make the Loan by purchasing the Local Bonds in the principal amount and at the price set

forth in Schedule X hereto. The Local Bonds shall have such further terms and provisions as

described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter

provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the

Authority, on a date designated by the Local Entity by written notice to the Authority, which

written notice shall be given not less than ten (10) business days prior to the date designated;
provided, however, that if the Authority is unable to accept delivery on the date designated, the

Local Bonds shall be delivered to the Authority on a date as close as possible to the designated
date and mutually agreeable to the Authority, BPH and the Local Entity. The date of delivery so

designated or agreed upon is hereinafter referred to as the “Date of Loan Closing.”

Notwithstanding the foregoing, the Date of Loan Closing shall in no event occur more than

ninety (90) days after the date of execution of this Loan Agreement by the Authority.

3.5 The Local Entity understands and acknowledges that it is one of several

local entities which have applied to the Authority and BPH for loans from the Fund to fmance

drinking water projects and that the obligation of the Authority to make any such loan is subject
to the Local Entity’s fulfilling all of the terms and conditions of this Loan Agreement on or prior
to the Date of Loan Closing and to the requirements of the Program. The Local Entity

specifically recognizes that the Authority will not purchase the Local Bonds unless and until

sufficient funds are available in the Fund to purchase all the Local Bonds and that, prior to

execution of this Loan Agreement, the Authority may purchase the bonds of other local entities

set out in the State Project Priority List, as defmed in the DWTRF Regulations. The Local Entity
further specifically recognizes that all loans will be originated in conjunction with the DWTRF

Regulations and with the prior approval of BPH or such later date as is agreed to in writing by
the BPH.
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3.6 The Local Entity shall provide BPH with the appropriate documentation to

comply with the special conditions regarding the special requirements established by federal and

State regulations as set forth in Exhibit D attached hereto at such times as are set forth therein.

3.’Z The Local Entity shall comply with the following conditions:

(a) The Local Entity shall develop and implement an asset

management plani in accordance with BPH guidelines and approved by BPH.

(b) The Local Entity shall comply with Title 40 CFR Part 34, New

Restrictions on Lébbying.

(c) The Local Entity shall comply with Section 6002 of the Resource

Conservation and Recovery Act (RCRA) (42 U.S.C. 6962). Regulations issued under RCRA

Section 6002 apply to any acquisition of an item where the purchase price exceeds $10,000 or

where the quantity of such items acquired in the course of the preceding fiscal year was $10,000
or more. RCRA Section 6002 requires that preference be given in procurement programs to the

purchase of specific products containing recycled materials identified in guidelines developed by
EPA. These guid~lines are listed in 40 CFR 247.

(d) The Local Entity shall comply with Subpart C of 2 CFR Part 180

and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding Transactions (Doing
Business with Other Persons). To the extent required by BPH, the Local Entity shall provide
certifications as t compliance.

(e) The Local Entity shall comply with all requests for data related to

the use of the fun~ls provided under this agreement.

(f) The Local Entity shall allow any appropriate representative of the

Office of US In~pector General to (1) examine its records relating to the Project and this

Agreement and (~) interview any officer or employee of the Local Entity.

(g) The Local Entity must promptly refer to EPA’s Inspector General

any credible evidpnce that a principal, employee, agent, sub-grantee contractor, subcontractor,
loan recipient, or~ other person has submitted a false claim under the False Claims Act or has

committed a crin~inal or civil violation of laws pertaining to fraud, conflict of interest, bribery,
gratuity, or simiIa~ misconduct involving funds provided under this Agreement.

(h) The Local Entity shall not use funds for particular activities for any
casino or other garbling establishment, aquarium, zoo, golf course, or swimming pool.

(i) The Local Entity shall require that all laborers and mechanics

employed by its contractors and subcontractors be paid wages at rates not less than those

prevailing on projects of a character similar in the locality as determined by the Secretary of

Labor (DOL) in accordance with subchapter IV of chapter 31 of title 40, United States Code.

The Local Entity~ must require that contractors and subcontractors obtain wage determinations
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from DOL and comply with DOL guidance and regulations implementing wage rate

requirements.

(j) Pursuant to 40 CFR, Section 33.301, the Local Entity agrees to

make Disadvantage Business Enterprise (DBE) good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also

comply. The Local Entity shall provide BPH with DBE participation reports quarterly.

(k) The Local Entity shall comply with Title VI of the Civil Rights Act

of 1964, Section 504 of the Rehabilitation Act of 1973, Title LX of the Education Amendments

of 1972, the Age Discrimination Act of 1975, and a variety of program-specific statutes with

nondiscrimination requirements. The Local Entity shall also comply with Title VII of the Civil

Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex discrimination in

employment), the Americans with Disabilities Act (prohibiting disability discrimination in

employment and in services provided by State and Local Entities, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family status,

and disability discrimination in housing), as well as any other applicable civil rights laws.

ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;

Fees and Charges

4.1 The Local Entity shall, as one of the conditions of the Authority and BPH

to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official

action of the Local Entity in accordance with the Local Statute, which shall, as adopted or

enacted, contain provisions and covenants in substantially the form as follows:

(a) That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues will be used monthly, in the order of priority listed

below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule X,

to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the

interest payment next coming due on the Local Bonds and one-third (1/3) of the principal
payment next coming due on the Local Bonds and, beginning three (3) months prior to the first

date of payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account”) was not funded from proceeds of the Local Bonds or otherwise concurrently
with the issuance thereof in an amount equal to the maximum amount of principal and interest

which will come due on the Local Bonds in the then current or any succeeding year (the
“Reserve Requirement”), by depositing in the Reserve Account an amount not less than
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one-twelfth (1/1 2S of one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has

been so funded (*hether by Local Bond proceeds, monthly deposits or otherwise), any amount

necessary to mair~tain the Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in an

amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repair~ or replacements to the System or eliminating any deficiencies in the Reserve

Account; and

(iv) for other legal purposes of the System, including payment
of debt service oi~ other obligations junior, subordinate and inferior to the Local Bonds.

Pr~vided that if the Local Entity has existing outstanding indebtedness which has

greater coverage br renewal and replacement fund requirements, then the greater requirements
will prevail until ~aid existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of either

the gross or net rdvenues, as applicable, of the System as provided in the Local Act;

(ii) That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System, will

pay all Operating~ Expenses and leave a balance each year equal to at least one hundred fifteen

percent (115%) of the maximum amount required in any year for debt service on the Local

Bonds and all oth~r obligations secured by a lien on or payable from the revenues of the System
prior to or on a parity with the Local Bonds or, if the Reserve Account is funded (whether by
Local Bond pro~eeds, monthly deposits or otherwise) at an amount equal to the Reserve

Requirement and ~ny reserve account for any such prior or parity obligations is funded at least at

the requirement therefor, equal to at least one hundred ten percent (110%) of the maximum

amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations; I

(iii) That the Local Entity will complete the Project and operate
and maintain the System in good condition;

I (iv) That, except as otherwise required by State law or the

DWTRF Regulatinns, the System may not be sold, mortgaged, leased or otherwise disposed of,

except as a whole, or substantially as a whole, and only if the net proceeds to be realized from

such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local

Bonds outstanding and further provided that portions of the System when no longer required for

the ongoing operation of the System as evidenced by certificates from the Consulting Engineer,
may be disposed of with such restrictions as are normally contained in such covenants;
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(v) That the Local Entity shall not issue any other obligations
payable from the revenues of the System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be issued if net revenues of the

System prior to issuance of such parity bonds, plus reasonably projected revenues from rate

increases and the improvements to be fmanced by such parity bonds, shall not be less than one

hundred fifteen percent (115%) of the maximum debt service in any succeeding year on all Local

Bonds and parity bonds theretofore and then being issued and on any obligations secured by a

lien on or payable from the revenues of the System prior to the Local Bonds and with the prior
written consent of the Authority;

(vi) That the Local Entity will carry such insurance as is

customarily carried with respect to works and properties similar to the System, including those

specified by Section 2.8 hereof;

(vii) That the Local Entity will not render any free services of

the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Local Entity under the Local Act, including the making and

collection of sufficient rates or charges for services rendered by the System, and shall also have,
in the event of a default in payment of principal of or interest on the Local Bonds, the right to

obtain the appointment of a receiver to administer the System or construction of the Project, or

both, as provided by law and all rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall

become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local Entity will

not grant any franchise to provide any services which would compete with the System;

(xi) That the Local Entity shall annually, within six months of

the end of the fiscal year, cause the records of the System to be audited by an independent
certified public accountant or independent public accountant and shall submit the report of said

audit to the Authority. If the Local Entity receives $500,000 or more (in any combination of

federal funds) in a fiscal year, the audit shall be obtained in accordance with the Single Audit Act

(as amended from time to time) and the applicable 0MB Circular (or any successor thereto).
Financial statement audits are required once all funds have been received by the Local Entity.
The audit shall include a statement that notes whether the results of tests disclosed instances of

noncompliance that are required to be reported under government auditing standards and, if they
are, describes the instances of noncompliance and the audited fmancial statements shall include a

statement that notes whether the Local Entity’s revenues are adequate to meet its Operating
Expenses and debt service and reserve requirements;

(xii) That the Local Entity shall annually adopt a detailed,

balanced budget of the estimated revenues and expenditures for operation and maintenance of
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the System durir~g the succeeding fiscal year and shall submit a copy of such budget to the

Authority within ~30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to connect

thereto;
I

(xiv) That the proceeds of the Local Bonds, advanced from time

to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a

construction fundL which, except as otherwise agreed to in writing by the Authority, shall be held

separate and apart from all other funds of the Local Entity and on which the owners of the Local

Bonds shall hav~ a lien until such proceeds are applied to the construction of the Project
(including the repayment of any incidental interim fmancing) and/or (b) be used to pay (or

redeem) bond an~icipation notes or other interim funding of such Local Entity, the proceeds of

which were used to fmance the construction of the Project; provided that, with the prior written

consent of the BPH, the proceeds of the Local Bonds may be used to fund all or a portion of the

Reserve Account,t on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the

Local Bonds, th~ Local Entity may authorize redemption of the Local Bonds with 30 days
written notice to 1~PH and the Authority;

(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) sl1iall serve as paying agent for all Local Bonds;

(xvii) That the Local Entity shall on the first day of each month

(if the first day is’not a business day, then the first business day of each month) deposit with the

Commission the r~equfred interest, principal and reserve account payment. The Local Entity shall

complete the Moi~ithly Payment Form, attached hereto as Exhibit D and incorporated herein by
reference, and su8mit a copy of said form along with a copy of the check or electronic transfer to

the Authority by the 5th day of such calendar month. The Local Entity shall make monthly
payments to the Commission by electronic transfer;

(xviii) That, if required by the Authority and BPH and, unless it

qualifies for an exception to the provisions of Section 148 of the Internal Revenue Code of 1986,
as amended, which exception shall be set forth in an opinion of bond counsel, the Local Entity
will furnish to the Authority, annually, at such time as it is required to perform its rebate

calculations undef the Internal Revenue Code of 1986, as amended, a certificate with respect to

its rebate calculations and, at any time, any additional information requested by the Authority;

(xix) That the Local Entity shall have obtained the certificate of

the Consulting Engineers to the effect that the Project has been or will be constructed in

accordance with the approved plans, specifications and design as submitted to the Authority and

BPH, the Project~ is adequate for the purposes for which it was designed, the funding plan as

submitted to the Authority and BPH is sufficient to pay the costs of acquisition and construction
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of the Project and all permits required by federal and State laws for construction of the Project
have been obtained;

(xx) That the Local Entity shall, to the full extent permitted by
applicable law and the rules and regulations of the PSC, terminate its services to any customer of

the System who is delinquent in payment of charges for services provided by the System and will

not restore such services until all delinquent charges for the services of the System have been

fully paid; and

(xxi) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written approval of the

BPH before expending any proceeds of the Local Bonds held in “contingency” as set forth in the

fmal Schedule A attached to the certificate of the Consulting Engineer. The Local Entity shall

obtain the written approval of the BPH before expending any proceeds of the Local Bonds

available due to bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has been or

shall be duly adopted or enacted in compliance with all necessary corporate and other action and

in accordance with applicable provisions of law. All legal matters incident to the authorization,

issuance, validity, sale and delivery of the Local Bonds shall be approved without qualification
by nationally recognized bond counsel acceptable to the Authority in substantially the form of

legal opinion attached hereto as Exhibit F.

4.2 The Loan shall be secured by the pledge and assignment by the Local

Entity, as effected by the Local Act, of the fees, charges and other revenues of the Local Entity
from the System.

4.3 At least two and one-half percent (2½%) of the proceeds of the Local

Bonds will be advanced on the Date of Loan Closing. The remaining proceeds of the Local

Bonds shall be advanced by the Authority monthly as required by the Local Entity to pay Costs

of the Project, provided, however, if the proceeds of the Local Bonds will be used to repay an

interim fmancing, the proceeds will be advanced on a schedule mutually agreeable to the Local

Entity, the BPH and the Authority. The Local Bonds shall not bear interest during the

construction period but interest shall commence accruing on the completion date as defmed in

the DWTRF Regulations, provided that the annual repayment of principal and payment of

interest shall begin not later than one (1) year after the completion date. The repayment of

principal and interest on the Local Bonds shall be as set forth on Schedule Y hereto. In no event

shall the interest rate on or the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local

Entity. Anything to the contrary herein notwithstanding, the Local Bonds may be issued in one

or more series.

{C2769112.1} 14



4.~ As provided by the DWTRF Regulations, the Local Entity agrees to pay

from time to tme, if required by the Authority and BPH, the Local Entity’s allocable share of the

reasonable admn~istrative expenses of the BPH and the Authority relating to the Program. Such

administrative expenses shall be determined by the BPH and the Authority and shall include,

without limitatioi~i, Program expenses, legal fees paid by the BPH and the Authority and fees

paid for any bon~s or notes to be issued by the Authority for contribution to the Fund.

44 The obligation of the Authority to make any loans shall be conditioned

upon the availabiiity of moneys in the Fund in such amount and on such terms and conditions as,

in the sole judgm~nt of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Entity;

I
Imposition and Collection of User Charges;

Payments To Be Made by
Local Entity to the Authority

5.~ The Local Entity hereby irrevocably covenants and agrees to comply with

all of the terms, conditions and requirements of this Loan Agreement and the Local Act. The

Local Entity here~y further irrevocably covenants and agrees that, as one of the conditions of the

Authority to make the Loan, it has fixed and collected, or will fix and collect, the rates, fees and

other charges for the use of the System and will take all such actions necessary to provide funds

sufficient to proc~uce the required sums set forth in the Local Act and in compliance with the

provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof.

5.~ In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be

insufficient to pr4duce the required sums set forth in the Local Act and this Loan Agreement, the

Local Entity hereby covenants and agrees that it will, to the extent or in the maimer authorized

by law, immediately adjust and increase such schedule of rates, fees and charges (or where

applicable, immehliately file with the PSC for a rate increase) and take all such actions necessary

to provide funds ~ufficient to produce the required sums set forth in the Local Act and this Loan

Agreement.

5.3 In the event the Local Entity defaults in any payment due to the Authority

pursuant to this Loan Agreement, the amount of such default shall bear interest at the interest

rate of the installment of the Loan next due, from the date of the default until the date of the

payment thereof.

5.4 The Local Entity hereby irrevocably covenants and agrees with the

Authority that, ii~ the event of any default hereunder by the Local Entity, the Authority may

exercise any or all of the rights and powers granted under Section 5 of the Act, including,
without limitation, the right to impose, enforce and collect charges of the System.
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ARTICLE VI

Other Agreements of the

Local Entity

6.1 The Local Entity hereby acknowledges to the Authority and BPH its

understanding of the provisions of the Act, vesting in the Authority and BPH certain powers,

rights and privileges with respect to drinking water projects in the event of default by local

entities in the terms and covenants of this Loan Agreement, and the Local Entity hereby
covenants and agrees that, if the Authority should hereafter have recourse to said rights and

powers, the Local Entity shall take no action of any nature whatsoever calculated to inhibit,

nullify, void, delay or render nugatory such actions of the Authority in the due and prompt

implementation of this Loan Agreement.

6.2 The Local Entity hereby warrants and represents that all information

provided to the Authority and BPH in this Loan Agreement, in the Application or in any other

application or documentation with respect to fmancing the Project was at the time, and now is,

true, correct and complete, and such information does not omit any material fact necessary to

make the statements therein, in light of the circumstances under which they were made, not

misleading. Prior to the Authority’s making the Loan and receiving the Local Bonds, the

Authority and BPH shall have the right to cancel all or any of their obligations under this Loan

Agreement if (a) any representation made to the Authority and BPH by the Local Entity in

connection with the Loan shall be incorrect or incomplete in any material respect or (b) the Local

Entity has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the DWTRF Regulations or this Loan

Agreement.

6.3 The Local Entity hereby agrees to repay on or prior to the Date of Loan

Closing any moneys due and owing by it to the Authority or any other lender for the planning or

design of the Project, provided that such repayment shall not be made from the proceeds of the

Loan.

6.4 The Local Entity hereby covenants that, if required by the Authority, it

will rebate any amounts required by Section 148 of the Internal Revenue Code of 1986, as

amended, and will take all steps necessary to make any such rebates. In the event the Local

Entity fails to make any such rebates as required, then the Local Entity shall pay any and all

penalties, obtain a waiver from the Internal Revenue Service and take any other actions

necessary or desirable to preserve the exclusion from gross income for federal income tax

purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority may at any time, in their sole

discretion, cause the rebate calculations prepared by or on behalf of the Local Entity to be

monitored or cause the rebate calculations for the Local Entity to be prepared, in either case at

the expense of the Local Entity.
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6.~ The Local Entity hereby agrees to give the Authority prior written notice

of the issuance ~y it of any other obligations to be used for the System, payable from the

revenues of the ~ystem or from any grants for the Project or otherwise related to the Project or

the System.

64~ The Local Entity hereby agrees to file with the Authority upon completion
of acquisition ai~d construction of the Project a schedule setting forth the actual costs of the

Project and sourcFs of funds.

ARTICLE VII

Miscellaneous

74 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soo~i as practicable after the Date of Loan Closing is established and shall be

approved by an o~Tficial action of the Local Entity supplementing the Local Act, a certified copy

of which official ¶lction shall be submitted to the Authority.

7.4 If any prPvision of this Loan Agreement shall for any reason be held to be

invalid or unenforceable, the invalidity or unenforceabiity of such provision shall not affect any

of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed

and enforced as if such invalid or unenforceable provision had not been contained herein.

7.~ This Loan Agreement may be executed in one or more counterparts, any

of which shall be~regarded for all purposes as an original and all of which constitute but one and

the same instrument. Each party agrees that it will execute any and all documents or other

instruments and t~ike such other actions as may be necessary to give effect to the terms of this

Loan Agreement.~
7.4 No waiver by any party of any term or condition of this Loan Agreement

shall be deemed ~r construed as a waiver of any other terms or conditions, nor shall a waiver of

any breach be de~med to constitute a waiver of any subsequent breach, whether of the same or of

a different sectü~n, subsection, paragraph, clause, phrase or other provision of this Loan

Agreement.

7.5 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire

agreement betwedn the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding the

date hereof, the ILocal Entity specifically recognizes that it is hereby agreeing to sell its Local

Bonds to the Authority and that such obligation may be specifically enforced or subject to a

similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier of:
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(i) written notice of termination to the Local Entity from either the

Authority or BPH;

(ii) the end of ninety (90) days after the date of execution hereof by the

Authority or such later date as is agreed to in writing by the BPH if the Local Entity has failed to

deliver the Local Bonds to the Authority;

(iii) tennination by the Authority and BPH pursuant to Section 6.2

hereof; or

(iv) payment in full of the principal of and interest on the Loan and of

any fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the responsibility of

the Authority and BPH to make all the Loan is terminated; provided further that the obligation of

the Local Entity to repay the outstanding amount of the Loan made by the Authority and BPH is

not terminated due to such non-funding on any balance of the Loan. The BPH agrees to use its

best efforts to have the amount contemplated under this Loan Agreement included in its budget.
Non-funding of the Loan shall not be considered an event of default under this Loan Agreement.
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lls~ WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to

be executed by t~iefr respective duly authorized officers as of the date executed below by the

Authority.

(SEAL)

Attest:

Its: Recorder

WEST VIRGINIA WATER

(SEAL)

4Authi~Oçfi~r
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Its:

2014

By:

Date: May 22, 2014



EXifiB1T A

Name ofLocal Entiy

Funding Agency Preject No.:

Type of Preject
Ftscal Year:

Report Month:

Monthly financial Repoit

Item

1. Gress Revemes:

2. Operating Expenses:

(Including Admin Fees)

3. Renewal and Replacement
Fund Deposits:

4• ~ Revenue: (Equation: 1-2-3)

5. Bond Payments: (Principal and Interest)

*B~lget Year to

Current Total Year to Budget Year Date Minus Total

Month Date to Date Yearto Date

0

0

0

Type ofIssue

Clean water SRF:

Drinking water SRF:

Infrastructure Fund:

Water Dev. Authority:
Rural Utl1it~s Seivte:

EcorK)mx Development:
Other: (Identify Below)

*Bond Payment Total:

0

0

0

0

0

0

0

0

Please enter financial data in

Grey cells. (If applicable)
* Self Calculating Formula

Address

Telephone Nurther

0 Water 0 Wastewater

Adequate Adequate Adequate

R&R R&R R&R

Deposit Deposit Deposit

0 0 0 0

6.

0 0 0

*Calc~ted Debt Coverage: #DW/0! #DIV/0! #DIVIO!

(Equation: 4/6 * 100%)

7. #DIVIO! #DIVIO! #DIVIO!

Name ofPerson Completing Form / Date

{C27691 12.1) 20



INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT(A)

General Definitions

- Total Year to Date — Refers to the amount collected, spent, or deposited since the start of the

current fi~cal year through the current month.

- Budget Year to Date — Refers to the amount budgeted since the start of the fiscal year through
current month.

- You will ~ieed a copy of the current fiscal year budget adopted by the Local Entity to complete
the “Budget Year to Date” columns in Items 1 and 2.

Item 1 In Item 1, provide the amount of actual Gross Revenues for the current month, and

the total year to date amount and budget year-to-date amount in the respective
I columns.

Item 2 Provide the amount of actual Operating Expenses for the current month, and the

total year to date amount and budget year-to-date amount in the respective
columns. All administrative fees should be included in the Operating Expenses.

Item 3 Provide the amount deposited into the Renewal and Replacement Fund each

month. This amount is equal to 2.5% of Gross Revenues minus the total reserve

account payments included in Item 5. For example, if Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments in

Item 5 should be deposited into the Renewal and Replacement Fund. The money in

the Renewal and Replacement Fund should be kept separate and apart from all

other funds of the Local Entity. An error message will appear if inadequate funds

are deposited.

Item 4 This number is automatically calculated.

Item 5 I Provide the Bond Payments (principal, interest and reserve account) for all the

outstanding bonds of the Local Entity according to the source of funding. Fill out

the current month, total year to date, and the budget year to date columns for each

bond. For example, Clean Water State Revolving Fund loan from Department of

Environmental Protection, Drinking Water Treatment Revolving Fund loan from

Bureau for Public Health, Infrastructure Fund loan from Infrastructure and Jobs

Development Council, a loan from the Water Development Authority, etc.

Item 6 This is the total bond payment that is automatically calculated by adding up all the

payments in Item 5.

Item 7 This is the percentage of debt coverage that is automatically calculated from the

data you entered above. The bond requirement is that at least 115% debt coverage

I is maintained. An error message will appear if there is inadequate coverage.

The Local Entity must complete the Monthly Financial Report and forward it to the Water

Development~ Authority by the 10th day of each month, commencing on the date contracts

are executed1 for the acquisition or construction of the Project and for two years following
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EXHIBIT B

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, ________________________, Registered Professional Engineer, West Virginia
License No.

,
of __________________________Consulting Engineers,

hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

____________________

to the
_________________________

system (the “Project”) of

(the “Issuer”), to be constructed primarily in

County, West Virginia, which acquisition and construction are

being permanently fmanced in part by the above-captioned bonds (the “Bonds”) of the Issuer.

Capitalized words used herein and not defmed herein shall have the same meaning set forth in

the bond
_________________

adopted or enacted by the Issuer on
____________,

and the Loan

Agreement by and between the Issuer and the West Virginia Water Development Authority (the

“Authority”), on behalf of the West Virginia Bureau for Public Health (the “BPH”), dated

2. The Bonds are being issued for the purposes of (i)

______________________________,and (ii) paying certain issuance and other costs in

connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,

specifications and designs prepared by my firm and approved by the DEP and any change orders

approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the Project, as

designed, is adequate for its intended purpose and has a useful life of at least
______

years, if

properly operated and maintained, excepting anticipated replacements due to normal wear and

tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which are

in an amount and otherwise compatible with the plan of fmancing set forth in Schedule attached

hereto as Exhibit A, and my firm’ has ascertained that all successful bidders have made required
provisions for all insurance and payment and performance bonds and that such insurance policies

‘if another responsible party, such as the Issuer’s attorney, reviews the insurance and

payment bonds, then insert the following: and in reliance upon the opinion of
___________

Esq.] and delete “my firm has ascertained that”.
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or binders and such bonds have been verified for accuracy; (iv) the successful bidders received

any and all addenda to the original bid documents; (v) the bid documents relating to the Project
reflect the Projecé as approved by the DEP and the bid forms provided to the bidders contain all

critical operational components of the Project; (vi) the successful bids include prices for every

item on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has

obtained all permits required by the laws of the State of West Virginia and the United States

necessary for the acquisition and construction of the Project and operation of the System; (ix) as

of the effective d~te thereof2, the rates and charges for the System as adopted by the Issuer will

be sufficient to comply with the provisions of the Funding Assistance Agreement; (x) the net

proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefôr, are sufficient to pay the costs of acquisition and construction of the Project
approved by the DEP; (xi) the Project was designed and will be constructed in compliance with

the provisions of West Virginia Code Chapter 22, Article 29; and (xii) attached hereto as Exhibit

A is the fmal amended “Schedule A - Total Cost of Project; Sources of Funds and Cost of

Financing” for the Project.

WITNESS my signature and seal on this ____day of_____________
_____

SEAL]

By:
________________________________

West Virginia License No.
___________

2ff the Ruie 42 Exhibit and/or rate structure was prepared by an accountant, then insert

the following: “h~ reliance upon the certificate of
___________________

of even date herewith,”
at the beginning of (ix).
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EXHIBITC

SPECIAL CONDiTIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to

include, when issuing statements, press releases, requests for proposals, bid solicitations,

groundbreaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with federal money, (1) the percentage of the

total costs of the program or project which will be fmanced with federal money, (2) the dollar

amount of federal funds for the project or program, and (3) percentage and dollar amount of the

total costs of the project or program that will be financed by non-governmental sources.

B. EXHIBIT C-i — The Local Entity shall complete the form attached as

Exhibit C-i and submit to the BPH prior to the Closing.
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EXHIBIT C-i

4 L~*~flt~~~~~ P~ ~

C ~G~IIm5*

0~
a~

C

~rfdu~zt~
a sa~s~m(ouiw~z*~
~Ø~ertdUcE~fi~

0

0

0 ~
0 sU”~

D~
Q~
C~
0 A~*s~
~p4~~j

a ~~~~j___________

D~
0 ~oi~n~n
o U~SJTy~wPaaeniaa
o ~~S~ItOi*C~f4

o F ~*W~l~*rtz*nur4
C ~ H~A ~Th~sJ~e nttF~~v

!ec~Ip~zed~
D ~ Hit~~,A~iunTPibu1 ~~t~Othir

~Inreav.lys
D~

o_Iti~
D~

S~ Lo~k~~ t~e~t ~ddr~i.~ St~t~ j~~d ~

I I

I ~~

3. S~d~~t~O~ft L)U~4~~
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EXHIBITD

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission

on behalf of on
______________

Local Entity] Date]

Sinking Fund:

Interest$_______________

Principal $_____________

Total: $____________

Reserve Account: $_____________

Witness my signature this
—

day of_____________________

Name of Local Entity]

By:

Authorized Officer

Enclosure: wire transfer form
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EXHIBITE

OPiNION OF BOND COUNSEL FOR LOCAL ENTITY

To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

West Virginia Bureau for Public Health

350 Capitol Street, Room 313

Charleston, WV 25301-3713

Ladies and Gentlemen:

We are bond counsel to ___________________(the “Local Entity”), a

We have examined a certified copy of proceedings and other papers relating to the

authorization of a (i) loan agreement dated
______________, including all schedules and exhibits

attached thereto (the “Loan Agreement”), between the Local Entity and the West Virginia Water

Development Authority (the “Authority”), on behalf of the West Virginia Bureau for Public

Health (the “BPH”), and (ii) the issue of a series of revenue bonds of the Local Entity, dated

__________(the ‘rLocal Bonds”), to be purchased by the Authority in accordance with the

provisions of the Loan Agreement. The Local Bonds are issued in the principal amount of

$
,

in the form of one bond, registered as to principal and interest to the

Authority, with principal and interest payable quarterly on March 1, June 1, September 1, and

December 1 of ea~h year, beginning ____________1, ____,and ending _________1, ____,all as

set forth in the “~chedule Y” attached to the Loan Agreement and incorporated in and made a

part of the Local I~onds.

The Local Bonds are issued for the purposes of (i)
________________,

and (ii) paying
certain issuance ai~d other costs in connection therewith.

We have also examined the applicable provisions of of the Code of

West Virginia, 1931, as amended (the “Local Statute”), and the bond _______duly adopted or

enacted by the I~ocal Entity on
______________,

as supplemented by the supplemental
resolution duly ad?pted by the Local Entity on ________________(collectively, the “Local Act”),

pursuant to and u4ider which Local Statute and Local Act the Local Bonds are authorized and

issued, and the Loan Agreement has been undertaken. The Local Bonds are subject to

redemption prior to maturity to the extent, at the time, under the conditions and subject to the

limitations set fortfl in the Local Act and the Loan Agreement.

Based upoic the foregoing and upon our examination of such other documents as we have

deemed necessaryJ we are of the opinion as follows:

{C2769112.1) 27



1. The Loan Agreement has been duly authorized by and executed on behalf of the

Local Entity and is a valid and binding special obligation of the Local Entity, enforceable in

accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH and

cannot be amended so as to affect adversely the rights of the Authority or the BPH or diminish

the obligations of the Local Entity without the consent of the Authority and the BPH.

3. The Local Entity is a duly organized and validly existing ,
with

full power and authority to acquire and construct the Project, to operate and maintain the System,
to adopt or enact the Local Act and to issue and sell the Local Bonds, all under the Local Statute

and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Entity and constitute valid and binding
obligations of the Local Entity, enforceable against the Local Entity in accordance with their

terms. The Local Act contains provisions and covenants substantially in the form of those set

forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered by
the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set forth in

the Local Act and secured by a first lien on and pledge of the gross or net revenues of the

System, all in accordance with the terms of the Local Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt ,
and under existing

statutes and court decisions of the United States of America, as presently wriuen and applied, the

interest on the Local Bonds is excludable from the gross income of the recipients thereof for

federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of

bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or

in the exercise ofjudicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in our

opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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I SCHEDULEX

I
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $1,505,000
Pi~rchase Price of Local Bonds $1,505,000

The Loci~l Bonds shall bear interest at a rate of 0.5% per annum. Commencing
March 1, 2016 principal of and interest on the Local Bonds is payable quarterly, with an

administrative fe~ of 0.5%. Quarterly payments will be made on March 1, June 1, September 1

and December 1 of each year as set forth on the Schedule Y attached hereto and incorporated
herein by referen~e.

The Locai Entity shall submit its payments monthly to the Commission with instructions

that the Commiss~on will make quarterly payments to the Authority at such address as is given to

the Commission in writing by the Authority. If the Reserve Account is not fully funded at

closing, the Local Entity shall commence the payment of the 1/120 of the maximum annual debt

service on the fir~t day of the month it makes its first monthly payment to the Commission. The

Local Entity shall instruct the Commission to notify the Authority of any monthly payments
which are not received by the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal and

interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross or net

revenues of the L&al Entity’s system as provided in the Local Act.

The Locall Entity may prepay the Local Bonds in full at any time at the price of par upon
30 days’ written notice to the Authority and BPH. The Local Entity shall request approval from

the Authority and BPH in writing of any proposed debt which will be issued by the Local Entity
on a parity with the Local Bonds which request must be filed at least 60 days prior to the

intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens, pledge
and source of andisecurity for payment with the following obligations of the Local Entity:

(i) Waterworks and Sewerage System Revenue Bonds, Series 1999 A (West Virginia
Clean Water SRF Program), dated August 24, 1999, issued in the original
principal amount of $140,000 (the “Series 1999 A Bonds”); and

(ii) Combined Water and Sewer System Design Revenue Bonds, Series 2013 A (West

Virginia CWSRF Program), dated December 12, 2013, issued in the original
principal amount of $400,000 (the “Series 2013 A Bonds”).
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The Local Bonds are issued senior and prior, with respect to liens, pledge and

source of and security for payment, and in all other respects, to the Town of

Chapmanville Supplemental Subordinate Waterworks and Sewerage System Revenue

Bonds, Series 1986 B, dated March 25, 1986, issued in the original aggregate principal
amount of $99,740.

Number of New Customers To Be Served: -0-

Location: Town of Chapmanville and surrounding areas, Logan County.
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I SCHEDULE Y

DEBT SERVICE SCHEDULE
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Net Debt Service

Town of Chapmanville

DWFRF

$1,505,000

0.5% Interest Rate

0.5% Administrative Fee

30 Years

I
Date Principall Coupon

Total Debt 1 Reserve] Net Debt

Interest Service Admin Feel Fundi Service

3/i/2016J 11,632

6/1/20161 11,647

0.500%

0.500%

1,881.25

1,866.71

13,513.251 97L96

13,513.71k 971.96

1,351.391 15,836.60

1,351.39 15,837.06

9/1/20161 11,661

‘21112016L”~676
3/1/2017j 11,691

0.500%

0.500%

0.500%

1,852.15

1,837.58

1,822.98

13,513.15

13,513.58

13,513.98

971.96

97L96

971.96

1,351.39

1351.39

1,351.39

15,836.50

15,836.93

15,837.33

6/1/20171 11,705 13,513.37 971.96 1,351.39 15,836.72

9/1/2017 11,720 13,513.74 971.96 1,351.39 15,837.09

12/1/2017

3/1/2018

11,735

11,749

0.500%I 1,779.09

~
13,514.09

13,513.42

971.96

971.96

1,351.39

1,351.39

15,837.44

15,836.77

6/1/2018

9/1/2018

11,764

11,779

0.500%l 1,749.73

~~t~i~35.03
13,513.73

13,514.03

971.96

971.96

1,351.39

1,351.39

15,837.08

15,837.38

1211/2018

3/1/2019

11,793

11,808

0.500%I 1,720.30

0S00%~i,70~S6
0.500% 1,690.80

13,513.30

13,51156

971.96

971~6

1,351.39

1,35139

15,836.65

15~36~1

6/1/2019 11,823 13,513.80 971.96 1,351.39 15,837.15

9/1/20191 11,838

~
~
~

0.500%

0500%

0.500%

0.500%

1,676.02

1,661.22

1,646.41

1,631.58

13,514.02 971.96

13,513.22 971.96

13,513.41 971.96

13,51~~j 971.96

1,351.39

1,351.38

1,351.38

1,351.38

15,837.37

15,836.56

15,836.75

15,836.92

9/1/20201 11,897

~T~iTii2

3/112o211 11,927

6/1/2021 11~42

9/1/2021 11,956

1211/2021 11,971

0.500%

0.500%

0.500%

0300%

0.500%

0.500%

1,616.72

1,601.85

1,586.96

1,572.05

1,557.13

1,542.18

13,513.851971.96
13,513.961 971.96

13~i4~5L97L96
13.513.131 971.96

~

1,351.38

~35138

1,351.38

135138

1,351.38

1,351.38

15,837.06

15,837.19

15,83730

15,83739

15,836.47

15,836.52

~__

3/1/2022

6/1/2022

11,986

12,001

0.500%

0.500%

1,527.22

1,512.23 13,513.2~_~_%

1,351.38

1,351.38

15,836.56

15,836.57

9/1/2022 12,016 0.500% 1,497.23 323 971.96 1,351.38 15,836.57

1211/2022 12,031 0.500% 1,482.21 13,513.21 971.96 1,351.38 15,836.55

3/1/2023 12,046 0.500% 1,467.17 13,513.17 971.96 1,351.38 15,836.51

6/1/2023 12,062 0.500% 1,452.12 13,514.12 971.96 1,351.38 15,837.46

9/1/2023 12,077 0.500% 1,437.04 13,514.04 971.96 1,351.38 15,837.38

12/1/2023 12,092 0.500% 1,421.94 13,513.94 971.96 1,351.38 15,837.28

3/1/2024 12,107 0.500% 1,406.83 13,513.83 971.96 1,351.38 15,837.17

6/1/2024112.122
9/1/2024j 12,137

0.500%

0.500%

1,391.69

1,376.54

13,513.69

13,513.54

971.96

971.96

1,351.38

1,351.38

15,837.03

15,836.88

,

12/1/2024

3/1/2025

6/1/2025

9/1~025

12,152

12,167

12,183

28

0.500% 1,361.371 13,513.37 971.96 1,351.38

0.500% ~1~tI~3,513.18 971.96 1,351.38

0.500% 1,330.971 13,513.97

0300%

0.5~%i1,300$01 i3~i3.50f~ 9?i~6~i,35L38
0.500%1 1,285.231 13,513.231 971.961 -

0.500%1 1,269.94J 13,513.941 971.961 -

0.500%f 1,254.64 13,513.64 971.961 -

0.500% 1,239.32 13,513.32 971.96 -

15,836.71

15,836.52

15,837.31

i5~37.08

12/1/2025 12,213

3/1/2026 12,228

6/1/2026 12,244

9~j~J~j~)
1211/2026 12,274

i5~36~4

14,485.19

14,485.90

14,485.60

14,485.28

3/1/20271 12,290 0.500% 1,223.97

6/1/20271 12,305 0.500% 1,208.61

13,513.97

13,513.61

971.961-

971.961 - 14,485.57j

iMay 1, 2014 2:lopmPreparedbyPiperJaffray&Co. I (WDALOANS-CHAP114)2~
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I Net Debt Service

Town of Chapmanville

I DWTRF

$ 1.505.000

0.5% Interest Rate

1 0.5% Administrative Fee

30 Years

I Date Principal

Total Debt Reserve Net Debt

Coupon Interest Service Admin Fee Fund Service

9~l/2027 12.320 0.500% 1,193.23 13.51323 971.96 - 14,485.19

1~027
3/112028

12,336

12,351

0500%

0.500% 1,162.41 13,513.41 971.96 -

14,485.79

14,485.37

6/1/2028 12,367 0.500% 1,146.97 13,513.97 971.96 - 14,485.93

91112028 12,382 0.500% 1,131.51 13,513.51 971.96 - 14,485.47

12~1/2028 12,398 0.500% 1,116.03 13,514.03 971.96 - 14,485.99

3~t2029
611/2029

12,413 0500% L100.54 13,513.54 971.96 14,485.50

12,429 0.500% 1,085.02 13,514.02 971.96 - 14,485.98

9)1/2029 12,444 0.500% 1,069.48 13,513.48 971.96 - 14,485.44

12)1/2029 12,460 0.500% 1,053.93 13,513.93 971.96 - 14,485.89

3~1/2030 12.475 0.500% 1,038.35 13,513.35 971.96 - 14,485.31

,

12,491 0.500% 1,022.76 13,513.76 971.96 - 14,485.72

9/1/2030 12,506 0.500% 1,007.15 13,513.15 971.96 - 14,485.11

12)112030 12,522 0.500% 991.51 13,513.51 971.96 - 14,485.47

31/2031 12,538 0.500% 975.86 13,513.86 971.96 - 14,485.82

6~(1/2031 12,553 0.500% 960.19 13,513.19 971.96 - 14,485.15

9~1/2031 12,569 0.500% 944.50 13,513.50 971.96 - 14,485.46

121112031 12,585 0.500% 928.79 13,513.79 971.96 - 14,485.75
~•~~~1~~•~~~

3/1/2032 12,601 0.500% 913.06 13,514.06
—.———

971.96

—____

-

——::—::-—:~-

14,486.02

6~1/2032 12.616 0.500% 897.30 13,513.30 971.96 - 14,485.26

9/~112032 12.632 0.500% 881.53 13,513.53 971.96 - 14,485.49

12~1/2032 12,648 0.500% 865.74 13,513.74 971.96 - 14,485.70

311/2033 12,664 0.500% 849.93 13,513.93 971.96 - 14,485.89

61112033 12.680 0.500% 834.10 13,514.10 971.96 - 14,486.06

9/1/2033 12.695 0.500% 818.25 13,513.25 971.96 - 14,485.21

l2/~l/2O33 12.711 0.500% 802.39 13,513.39 971.96 - 14,485.35

3/1/2034 12,727 0.500% 786.50 13,513.50 971.96 - 14,485.46

611/2034 12,743 0.500% 770.59 13,513.59 971.96 - 14,485.55

9/1/2034 12,759 0.500% 754.66 13,513.66 971.96 - 14,485.62

12/1/2034 12,775 0.500% 738.71 13,513.71 971.96 - 14,485.67

3/112035 ~791 0,500% 722.74 W1174 97L96 ~485.70
--____

6/112035 12,807 0.500% 706.75 13,513.75 971.96 - 14,485.71

9/1/2035 12,823 0.500% 690.74 13,513.74 971.96 - 14,485.70

1211/2035 12,839 0.500% 674.72 13,513.72 971.96 - 14,485.68

3/112036 12,855 0.500% 658.67 13,513.67 971.96 - 14,485.63

6/112036
—-t—--

9/1/2036

12.871
——---

12,887

0.500% 642.60 13,513.60 971.96 - 14,485.56
-:-

0.500% 626.51 13,513.51 971.96

-.-----

-

——----

14,485.47

——--—-—-

1211/2036 12,903 0.500% 610.40 13,513.40 971.96 - 14,485.36

3/1/2037 12.919 0.500% 594.27 13,513.27 971.96 - 14,485.23

611/2037 12.936 0.500% 578.12 13,514.12 971.96 - 14,486.08

9/~1r2037
12/1/2037

12,952

12,968

0.500%

0.500%

561.95

545.76

13,513.95

13,513.76

971.96

971.96

-

-

14,485.91

14,485.72

3/1/2038 12,984 0.500% 529.55 13,513.55 971.96 - 14,485.51

6/1/2038 13,000 0.500% 513.32 13,513.32 971.96 - 14,485.28

9/1/2038 13.017 0.500% 497.07 13,514.07 971.96 - 14,486.03

1211/2038, 13.033 0.500% 480.80~ 13,513.80 971.96 - 14,485.76

{C2769112.1} 33



Net Debt Service

Town of Chapmanville

DWTRF

$1,505,000

0.5% Interest Rate

0.5% Administrative Fee

30 Years

Total Debt Reserve

Date Principal Coupon Interest~ Service Admin Fee Fund

Net Debt

Service

3/1t2039 13,049 0.500% 464.51 13,513.51 971.96 - 14,485.47

6/1/2039 13,065 0.500% 448.20 13,513.20 971.96 - 14,485.16

9/1/2039 13.082 0.500% 431.87 13,513.87 971.96 - 14,485.83

1211/2039 13,098 0.500% 415.52 13,513.52 971.96 - 14,485.48

3/1/2040 13,114 0.500% 399.14 13,513.14 971.96 - 14,485.10

6/1/2040 13,131 0.500% 382.75 13,513.75 971.96 - 14,485.71

9/1/2040 13.147 0.500% 366.34 13,513.34 971.96 - 14,485.30

12/1/2040 13,164 0.500% 349.90 13,513.90 971.96 - 14,485.86

3/1/2041 13,180 0.500% 333.45 13,513.45 971.96 - 14,485.41

6/1/2041 13.197 0.500%J 316.97 13,513.97 971.96 - 14,485.93

9/1/2041 13.213 0.500%j~ 300.48 13,513.48 971.96 - 14,485.44

12/1/2041

3/1/2042

13,230

13.246

0.500%~ 283.96

0.S00%j 267.42

0.500%~ 250.87

13,513.96

13,513.42

971.96

971.96

-

-

14,485.92

14,485.38

6/1/2042 13.263 13,513.87 971.96 - 14,485.83

9/1/2042 13.279 .500%~29 13,513.29 971.96 - 14,485.25

1211/2042 13.296 o.só~j 217.69 13,513.69 971.96 - 14,485.65

13,313 0.500%j ~7

0.500%j 184.436/1/2043 13.329 13,513.43 971.96 - 14,485.39

9/1/2043 13,346 0.500%1 167.77 13,513.77 971.96 - 14,485.73

1211/2043 13.363 0.500% 151.08 13,514.08 971.96 - 14,486.04

3/1/2044 13.379 0.500% 134.38 13,513.38 971.96 - 14,485.34

6/1/2044 13.396 0.500% 117.66 13,513.66 971.96 - 14,485.62

9/1/2044 13,413 0.500% 100.91 13,513.91 971.96 - 14,485.87

1211/2044 13,429 0.500% 84.14 13,513.14 971.96 • 14,485.10

3/1/2045 13,446 0.500% 67.36 13,513.36 971.96 - 14,485.32

6/1/2045 13,463 0.500% 50.55 13.51355 971.96 - 14,485.51

9/1t2045 13.480 0.500% 33.72 13,513.72 971.96 - 14,485.68

1211/2045 13,497 0.500% 16.87 13,513.87 971.96 - 14,485.83

i .sos.oool 116,634.61 1,621.634.61 1 16.635.20f 54,055.35 1.792,325.16

Notes:

Estimated Monthly Net Debt Service Payments:

$5,279.16 from 12/1/2015 through 11/1/2025 (based on maximum quarterly payment of

$15,837.46 and monthly payment rounded up to the nearest cent)

$4,828.70 from 1211/2025 through 11/1/2045 (based on maximum quarterly payment of

$14,486.08 and monthly payment rounded up to the nearest cent)

Admin Fee calculated based on percent of bond value computed quarterly paid in equal

quarterly payments rounded up to the nearest cent.

~MayL2rn42:10prnPreparedbyPiperJaffray&Co.~ (WDA LOANS-CHAPU4)31
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TOWN OF CHAPMANVILLE P.S.C. W.VA. Tariff No. 7

I Original Sheet No. 1

RULES AND REGULATIONS

I. Rules and Regul~tions for the Government of Water Utilities adopted by the Public Service

Commission of West Virginia, and now in effect, and all amendments thereto and modifications

thereof hereafter m~de by said Commission.

II. Where multiple service is rendered through one meter (or service connection) the niinimum

charge shall be multiplied by the number of families, stores, offices and/or establishments

receiving water from each connection,



TOWN OF CHAPMANV~1LLE P.S.C. W.VA. Tariff No, 7

Original Sheet No. 2

(C) APPLICABILITY

Applicable within the entire territory served.

(C) AVAILABiLiTY OF SERVICE

Available for residential, commercial, governmental, industrial and sale for, resale water

service.

RATES (Customers with metered water supply)
First 2,000 gallons used per month

Next 25,Ô00 gallons used per month

Next 75,000 gallons used per month

All Over 102,900 gallons used per month

Resale

5/8

¾

1

1.-

2

3

4

6

8

‘inch meter
‘inch meter

inch meter

1/4 inch meter

1/2 inch meter

inch meter

meter

~ meter

inch meter

inch meter

indicates change in text

Indicates increase

Indicates moved

Indicates omission’

Indicates new

Indicates decrease

$9.11 per 1,000 gallons
$6.06 per 1,000 gallons
$4.20 per 1,000 gallons
$3.29 per 1,000 gallons
$1.65 per 1,000 gallons

$ 18.22 per month

$ 27.33 permonth
$ 45.55 permouth
$‘ 66.50 permonth
$ 91.lOpermonth
$ 145.76permonth
$ 273.30 per month

S 455.50permonth
S 911.O0permonth
$1,457.60 per month

MINIMUM CHARGE

Each customer ‘shall pay a minimum charge of

(Equivalent to 2,000 gallons of water usage)

(C)
(I)
(I)
(I)
(C,I)

(M)

(C)

(C)
(I)

(M)
(0)
(N)
(D)

$18.22 per month

12/19/00 T:VTAR~FFS\WA1~R\CHApMA~vILLE #7W (PENDING1.OOC



TOWN OF CHAPMANVILLE P.S.C. W.VA. Tariff No. 7

Original Sheet No. 3

(N) FLAT-RATE CHARGE (Customers with non-metered water supply)
Equivalent to 4~OO0 gallons of water usage $30.34 per month

(C) DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ~en percent (10%)
will be added td the net current amount unpaid. This delayed payment penalty is not interest

and is only to be collected once for each bill where it is appropriate.

(C,I) SERVICE CONNECTION CHARGE

The following 4harges are to be made whenever the utility installs a new tap to serve an

applicant:

A tap fee of $100.00 will be charged to customers applying for service before construction is

completed adjacent to the customer’s premises in connection with a certificate proceeding
before the Public Service Commission of West Virginia. This pre-construction tap fee will be

invalid after the completion of construction adjacent to an applicant’s premises that is

associated with a certificate proceeding.

A tap fee of $350.00, or the actual cost of the connection (solely determined by the Utility),
whichever is gleater, will be charged to all customers who apply for service outside of a

certificate proceeding before the Public Service Commission of West Virginia for each new

tap to the systein.

FIRE FEE SERVIEE CHARGE
Available for p~iblic fire protection.

The Town of çhapmanville shall pay a public fire service charge of $12,000.00 per annum,

payable in twelve (12) equal monthly payments.

(C,1) RETURNED CHECK CHARGE

A service charge of $25.00 will be imposed upon any customer whose check for payment of

charges is returijed by the bank for any reason.

(N) Indicates new

(C) Indicates change ii~ text
(I) Indicates increase

(0) Indicates omission

1 2i~ 9/00 T:VTARIFFS\WATE~\CHA~MANVILLE J~7W (PENOING1000



TOWN OF CHAPMANVILLE P.S.C. W.VA. Tariff No. 7

Original Sheet No. 4

(C,I) WATER DISCONNECT/RECONNECT FEES/ADMiNISTRATIVE FEES

Water service will not be restored until all past due sewer bills have been paid in full and all

accrued penalties plus a disconnection charge of $25.00 have been paid.

There shall be a $25.00 reconnection charge paid prior to restoration of water service which

has been previously disconnected for any reason.

In the event that the Utility staff or agents of the Utility collect money at the customer’s

residence in order to stop disconnection, an administrative fee of $25.00 shall be paid in

addition to the other charges to prevent disconnection.

Service calls after regular hours (Monday — Friday after 4PM and anytime on holidays and

weekends) will be $25.00, plus employee hourly overtime rate shall apply if determined to be

on the customer side of the meter.

(C,I) INCREMENTAL COSTS $3.29 per 1,000 gallons
An amount not to exceed $3.29 per 1,000 gallons is to be used when a bill reflects unusual

consumption ‘which can be attributed to eligible leakage on the customer’s side of the meter.

This rate shall be applied to all such consumption above the customer’s historical average

usage. The Utility shall establish a non-discriminatory policy regarding this provision for

leak adjustmer~ts.

(N) EFT, ACH, CREL~IT CARD AND DROP BOX PAYMENTS

A service charge will be imposed on EFT, ACH, Credit card or Drop Box payments. The

amount shall be equal to the actual charges to the Utility from the fmancial institution for

processing pay~nent.

(C) Indicates change u~ text

(I) Indicates increase

(N) Indicates new

12/19/00 T:\TARIFFS\WATER\CHAPMANV1LLE #7W (PENDING)DCC



TOWN OF CHAPMANVILLE P.S.C, W.VA. Tariff No. 7

Original Sheet No. 5

(C) DEPOSIT I

As of the date of the enactment of this Ordinance, the applicable provision ofWV Code 8-

19-12a(a) is as follows:

“The municipality or governing body, but only one of them, may collect from all new

applicants for service a deposit of $50 or two twelfths of the average annual usage of the

applicant’s speéific customer class, whichever is greater, to secure the payment of water

service rates, fees and charges in the event they become delinquent as provided in this

section. In any ease where a deposit is forfeited to pay service rates, fees and charges which

were delinquent at the time of disconnection or termination of service, service may not be

reconnected or reinstated by the governing body until another deposit equal to $50 or a sum

equal to two twelfths of the average usage for the applicant’s specific customer class,
whichever is greater, is remitted to the governing body. After twelve months ofprompt

payment history, the governing body shall return the deposit to the customer or credit the

customer’s account with interest at a rate as the Public Service Commission may prescribe:
Provided, That where the customer is a tenant, the governing body is not required to return

the deposit until the time the tenant discontinues service with the governing body. Whenever

any rates, fees, rentals or charges for services or facilities furnished remain unpaid for a

period of twenty days after they become due, the user of the services and facilities provided
is delinquent. The user is liable until all rates, fees and charges are fully paid. The governing
body may, under reasonable rules promulgated by the Public Service commission, shut off

and discontinu~ water services to a delinquent user of sewer facilities ten days after the

sewer services become delinquent regardless of whether the governing body utilizes the

security deposi$ to satisfy any delinquent payments: Provided however, That nothing
contained within the rules of the Public Service Commission shall be deemed to require any

agents or employees of the governing body to accept payment at the customer’s premises in

lieu of discontinuing service for a delinquent bill.”

As of the date of the enactment of this Ordinance, the applicable provision of the PSC’ s

Rules and Regulations for the Government of Water Utilities, specifically, Rule 4.2,a.l is as

follows:

“.
.

.for amunicipal sewer system only, the deposit shall not be more than either fifty
dollars ($50) or two-twelfths (2/12) of the average annual usage of the applicant’s specific
customer class, whichever is greater...”

This Ordinanc~ in accordance with the above-cited statutory language and PSC water rule

produces a security deposit of $60.68 (based on 4,000 gpm x 2 months) for residential

customers. All other classes of customers will have their required deposit calculated in

accordance with the above language in regards to average usage.

(C) Indicates change in text

12/19100 T:\TAR~FF$\WATER\CHA~MANVILLE #7W (PENDINO1DOC
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cHAPMANVILLE, TOWN OF (Scwe~) P.S.C. W.Va. Tarifl~No. 6
Oiigin~I Sheet No. 1

L Rules and RegulaMis for the(ofSewerage Utilities adopted by the Public
Savice Coinmic~ion ofWest Virginia, and now in effect, and ail amei~hnents th~eto
and rnodificaflwis thereafter made by the Comnnsskm are hereby adopted byrthr.

1TM~l~s



CHAPMANVILLE, TOWN OF (Sewer) P.S.C. W.Va. TariffNo.6
riginni Sheet No. 2

SCHEDULE I

(C) APPLICABILITY

Applicable within the ~utir~ tenitoiy served.

(C) AVAILABILITY OF SERVICE

Available for general domestic, commercial~ industrial (except unusual industrial waste)
and r~ale sewer service.

(1) RATES

Fnst’ 2,000 gallons used per month $10.00 per 1,000 gallons
Next 3,000 gallons used per month $7.30 per 1,000 gallons
Next 20,000. gallons used per mim’h $ 6.50 per 1,000 gallons
Next 75,000 gallons used per month $ 5.00 per 1,000 gallons
Next 100,000 gallons used per ninnib $ 4.00 per 1,000 gallons

(0)

(C,l) MINIMUM CHARGE (Customers with metered water supply)
Each c~istomer shall pay a minimum charge of$20.00 per month

(Equiv lent to 2,000 gnllons ofwater usage)

(C,!) FLAT-RATE CHARGE (Customers with non-metered water supply)
Each céistomer shall pay a minimum charge of $35.00 per month
(Equiv~dent to 4,000 gallons ofwater usage)

(C) DELAYED PAYMENTCHARGE

The ab~ve schedule is net On all ~uudHt usage bilhiliSs not paid in full when due, ten

percen (10%) will be added to the net cutreut amount unpaid. This delayed payment
psnctthestandistobecollectedonlyonceforeathbillwhereitjs

(C) Indicates chfinge in text

(1) Indicates increase

(M) Indicates moved

(0) Indicates omission



CHAPMANVILLE,, TOWN OF (Sewer) P.S.C. W.Va. TariffNo.6

OliguiRl Sheet No. 3

SCHEDULE I(Continued

(C,l) SEWER SERVICE CONNECTION CHARGE $350.00

The following charges are to be made whenever the utility installs a new tap to save an

A tap fee of$100.00 will be charged to customers applying for service before
construction is completed adjacent to the customer’s premises in connection with a
cat proceeding before the Public Service Commis~on ofWest Virgimi& This ~e
construction tap fee will be invalid after the completion of construction adjacent to an
applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00, or the actual cost ofthe connection (solely determined by the

Utility), will be charged to all custnmas who apply for service out~ide ofa certificate

proceeding before the Public Service Coiumicsion ofWest Virginia for each new tap to

thesy~tan.

(C,!) RETURNED CHECK CHARGE $25.00

A service charge of $25.00 will be imposed upon any customer whose check for

payment ofcharges is returned by the bank for any reason.

(C,!) WATERDISCONNECTIRECONNECT FEES/ADMINISTRATIVE FEES

Water service will not be restored until all past due sewer bills have been paid in fill and
all accrued penalties plus a reconnection charge of$25 00 have been paicL

There shall be a $25.00 reconnection charge paid prior to restoration ofwater service
winch has been previously disconnected for any reason.

In the event that the Utility staff or agents ofthe Utility collect money at the customer’s
residence in order to stop disconnection, an ath i~4~alive fee of$25.00 shall be paid in

addition to other charges to prevent disconnection.

(C,!) fltT1’D~APIJTA1 CA~TV
—

£ $5.00 per 1,000 gallons
An amount not to exceed $5.00 per 1,000 gallons is to be used when a bill reflects
unusual____ which can be attributed to ~lig~1~le leakage on the customer’s side
ofthe meter. This rate shall be applied to all such consumption above the customer’s
historical average usage. The Utility shall establish a non-disciiminatoiy policy
regarding this provision for leak adjustment

(C) Indicates change in text

(I) Indicates increase

tS)i~j1iIIib I •~I



CHAPMANVILLE, TOWN OF (Sewer) P.S.C. W.Va. TaiiffNo.6

Oiiginal Sheet No. 4

SOIEDULEI(COnthWCd)

(N) ~T. ACH. CREDIT CARD AND DROP BOX PAYMENTS
A service change will be imposed on EFT, ACH~ Credit card or Drop Box
payments. The amount shall be equal to the actual charges to the Utility from the
financial institution for processing payment.

(C) SECURiTY DEPOSiT

As ofthe date ofthe enactment ofthis Ordinance~ the applicable provision ofWVCode
16-13-16e is as follows:

Ibe goveming body may collect from all new applicants for service a deposit of$50 ~
two twelfths ofthe average annual usage ofthe applicant’s specific customer class,
whichever is seater, to secure the payment ofservice rates, fees and charges in the

event they become delinquent as provided in this section. In any case where a deposit is

fo&ited to pay service rates, fees and charges which were delinquent at the time of
disconnection or t~m~nn$ion of service, service may not be reconnected or reinstated by
the governingbody imtilanotherdepositequalto $50 orasuin equaltotwo twelfihis of

the average usage for the applicant’s specific customer class whichever is greater is

remitted to the goveming body. After twelve monthe ofprowpt payment histoiy, the

goveniing body shall itb.uu the deposit to the customer or credit the customer’s account

with interest at a rate as the Public Service Comin~mon may ja’esciibe FmWde4 That
where the customer is a t~mn! the governing body is not required to return the deposit
witil the time the t~’ant discontinues service with the governing body. Whenever any
rates, fees, rentale or charges for services or facilities fiirm~hed reimntn unpaid for a

period oftwenty days after they become due’ the user ofthe services and facilities

provided is delinquent The user is liable until all rates, fees and charges are folly paid.
The governing body may, under reasonable rules pi~mnlgaIed by the Public Service

Commission, shut offand discontinue water services to a delinquent user of
sewer facilities ten days after the sewer services become delinquent regardless of
whether the governing body u1ilfri~~ the secudty deposit to satisfy any delinquent
payments: Providedhowever, That nothing contained within the rules ofthe Public
Service Commission shall be deemed to require any ~g~nts or employees ofthe

governing body to accept payment at the custome?s premises in lieu ofdiscontinuing
service for a delinquent bill”

(N) indicates new

(C) Indicates change in text



CHAPMANVILLE, TOWN OF (Sewer) P.S.C. W.Va. TariffNo. 6

Oiigin~l Sheet No. 5

I SCHEDULE I (Continued)

(C) SECURIIY DEPOSiT (Continued)

As ofthe date ofthe enactment ofthis Ordinance, the applicable ~ovision ofthe PSC’s
at~d Regulations for the Government ofSewer Utilities, specifically, Rule 4.2.aJ is

as follOws:

“...fcw a municipal sewer system only, the deposit shall not be more than either fifty
dollars ($50) or two-twelfi~is (2/12) ofthe average minnRI usage ofthe applicant!s
specific customer cuss whichever is er.;~

flij~~jj~ ac~~c with the abo~-cijcd slaflJto’y lm~g~inge and PSC Rule.

produ~es a security deposit of$70.00 (based on average reL~id~ntiII usage of4,000 g~~n
x 2 months) for resid~nti~I customers. All other classes ofcustomers will have their

requized deposit calculated in accordance with the above ngn*g~ in regards to average
uQage

(C) Indicates ehRnge in text

~
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I Ongm*I Sheet No. 6

SCHEDULE II

(N) SURCHARGE FORMULA TO BE APPTIF]) WHERE SURFACE DRAINAGE IS

CONNECii~l) TO THE UTILITY’S SANITARY SEWER SYSTEM

Where the Utility has discovered that a custoin&s roofdrain, downspouts~ Sto~u sewer,
Of Other sumiar facilities conductmg surface water have been connected to the Utility’s
sewer system, and such customer has failed to take approiriate action, within shiny (30)
days ofreceipt ofa de~mmid by the Utility in accordance with the Rules aM Regulations
ofthe Public Service Commission ofWest Virgmi~, to eliminate such connection, a

•

surcharge will be imposed upon the customer calculated on the basis ofthe following
fonnula.~

I S AxRx.0006233xC

S = Thesurchargeindollars
A = The area und~ roofand/or the area ofany other water collection suiface

connected to the sanitaiy sewer, in square feet

R = The measured nionthlyi’iinfall, in inches

.0006233 = A conversion factor to chinge ind’es ofrain x square feet of surface to

thousands ofgalloftQ ofwater
C = The utility’s approved rate per thousand gallons ofmetered water usage.

The Utility shall not impose the surchatge unless and until th~ customer has been
notified by certified ni~j1, return receipt requested, or by hind delivery, that it has been
establiShed by ~ni~k~ testing dye testing or on-site inspection that ram or othà surface
water is being introduced into the $Rnba~y sewer system at the customer’s location, and
that the customer has not acted within thirty (30) days from receipt of such notice to

divert the wa~ froth the sanitamy sewer systei~

Said surcharge shall be calculated and imposed for each month that said condition
continues to exist Failure to pay the surcharge and/or coiTect the situation shall give rise
to the possible termiiindon ofwater service in accordance with the Rules and

Regulaüons ofthe Public Service Commission ofWest Vir~inin

(N) Indicates new

T~AJIm~~wnv.



CHAPMANVII E~ TOWN OF (Sewer) P.S.C. W.Va. TariffNo.6
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SCHEDULE III

(N) SURCHARGEFORMULA TO BE APPT JET) IN THE CASE OF USERS PRODUCj~
UNUSUAL WASTE

The charge for the U~eatm~1t ofunusual waste will be calculated on the basis ofthe

following fonnula

CiVoVi+BoBi+SoSi

Ci = charge to unusual users per year
Vo aversge unit cost offranspoit and treatment chargeable to vohnne, in

dollars per gallon
Vt = ~~~frn~fl unusual users, in gallons per year
Ba = average unit cost oftreatm’~t chargeable to Biochemical, Oxygen

Demmid (BOD), in dollanperyear
Bi = weight ofBOD from unusual users, in pounds per year
So = qerage unit costs oftje.*lm~nt(sludge ireatmeTit chargeable to

otalsolids,indollarspcrpound
Si = weight oftotal solids from unusual usa~ in pounds per year

Whenanunusualuseristobeserved, apreliminaiystudyofitswastes, and the costs of

transport and treatment thereof; will be made. Waste 00nt~inmg material whicl~ in the

judgment ofthe Utility should not be introduced into the sewer system need not be

bandied by it The results ofthe preliminmy study will be used to determine the

feasibility ofthe proposed sewer service and the charge thereof; based upon the

formiili set out above.

Thereafter, unusual sewage will be nioiiituied on a regular basis and at the conclusion of
each fiScal year, based on the investigation aforesaid and audit ofthe Utility records,
new c~t.flgures will be calculated for use in the above formula. The cost of

establi~Iiing the monitoring facilities shall be paid by the unusual user. Based on these
~~Jjt~j figures, additional billings covermg the past fiscal year will be tn~de.for.

payment by each unusual user, or refund given by the Utility; as the case may be.

Such ai~t1ited figures will then be used for the preliminary billing for the n~t fiscal year,
at the end ofwhich an adjustment will be made as aforesaid.

(N) Indicates new

~
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SCHEDULE IV

(N) APPLICABLE INSIDE AND OUTSIDE OF THE LIMITS OF THE UTILff~

Whaé the amount of sanitazy sewage discharged into the Utility’s wastewater collection
and/or wicmie~ion andJor treamient systun by certain industrial plant or plants cannot

be accinately determined by the use ofthe plant’s water meter or meters, and said plant
cannot install a flow me~to measure such waste, a special fonnüla will be used

whereby such plant or plants will pay to the Utility a sewer charge calculated at fifty
(50) gallons ofwater per each employee at the plant each wodcing day.

ScHEDULEV

(N) APPLICABILTY

Applicable within the entire tenitoly served.

(N) AVAILABILITY

Available for wastewater and leachate haulci~.

(N) RATES

Commodhv Chai~e - Each customer shall pay a commodity charge ofS5O~O0 per 1,000
gallons per load. Load will be the actual capacity ofthe truck or other transport method.
delivering wastewater and leRch~te. Actual capacity shall be determined, or verified

solely, by the Utility.

(N) DELAYED PAYMENT PENALTY

The above schedule is net. On all Cuutfit usage billings not paid in full when due, ten

percent (10%) will be added to the net cuiibd amount unpaid. This delayed payment
penahyisnotinterestandistobecollectedonlyonceforeachbillwhereitjs
-C.

(N) RETURNED CHECK CHARGE

A service charge of$25.00 will be imposed upon any customer whose check for

payment ofcharges is returned by the bank for any reason.

(N) Indicates new



TOWN OF CHAPMANVILLE, a municipal utility

OF

CHAPMANV1LLE, WEST VIRGINIA

‘RATES, RULES AND REGULATIONS FOR FURNISHiNG

SEWERAGE AND SEWAGE DISPOSAL SERVICE

Chapmanvilie and vicinity, Logan County, \Vcst Virginia

Filed with THE PUBUC SERVICE CO1ISS~)N~

WEST ViRGINIA

n
Issued March 4, 2013 Effective for service rendered on and after the date the

project has been certified as substantially complete.

Adopted by Town Council

on December 10, 2012.

Issuedby

~

SUPPLEMENT NO.1 TO P.S.C. W. Va. No. 6
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L ~~p~9~j~ f~,~ Qo~~ ofSewera~~e Utilities adopted by the Public
Service nmi,cion ofWest Vir~niq~ and n~w rn effect~ and all amn~Imcntg th~to
and modifications thereafter ni~de by the Commission are hereby adopted by reference.
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SCHEDULE I

APPuCABU~ITY

Applicable within the cuhii~ teiritory served.

AVAL~BLITY OF SERVICE

Available for general domeslic conunereial, industrial (except unusual industiiaj waste)
and resale sewer service.

Q) RAThS~
Fh~t 2,000 gallons used per month $14.00 per 1,000 gallons
Next 3,000 gallons usedpermonth $10.00 per 1,000 gallons
Next 20,000 gallons used per month $10.00 per 1,000 gallons
Next 75,000 gallons used per month $10.00 per 1,000 gallons
Next 100,000 gallons used per month $ 5.00 per 1,000 gallons

(1) MINIMUM CHARGE (Customera with metered water supply)
Each customer shall pay a mini.1iurn charge of $28.00 per month

(Equivalent to 2000 gallons ofwaterusage

(1) FLAT-RATE CHARGE (Customers with non-metered water supply)
Eacheustomer shall pay a minimum charge of$48.00 per month
(Equivalent to 4,000 gallons ofwater usage)

DELAYED PAYMENT CHARGE

The above schedule is net On all cuii~ut usage billings not paid in full when due, ten

pement will be added to the net cwrent amount unpaid. This delayed payment penalty is

not interest and is to be collected only once for each bill where it is appropriate.

SEWER SERVICE CONNECTION CHARGE $350.00
The following charges are to be made whenever the utility installs a new tap to save an
applicant:

(1) Indicates increase

Adopted by Town Council on December 10,2012 to become effective upOn substantial completion ofthe
Town’s wastewater improvement project or commencement ofthe project debt service.

Supplement No, I will become effective when the project is certificated to be substantially comp1cte~
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I
SCHEDULEI (Continued)

SEWER SERVICE CONNECTION CHARGE (Continued)
A tap fee of $100.00 will be charged to customers applying for service before
coussniction is completed adjacent to the customer’s premises in connection with a

certificate proceeding before the Public Service CoI~~mitsion ofWest Virginia. This pie.
constmction tap fee will be invalid after the completion ofconstruction adjacent to an

applicant’s premises that is associated with a certificate proceeding

A tap fee of$350.00, or the actual cost ofthe connection (solely determined by the

Utility), will be charged to all customers who apply for service outside ofa certificate

proceeding before the Public Service Commission ofWest Virwjni* for each new tap to

the systenL

RE11JRNED CHECK CHARGE $25.00

A service charge of$25.00 will be imposed upon any customer whose check for

payment ofcharges is retinned by the bank for any rçason.

WATERDISCONNECT/RECONNECT FEES/ADMINISTRATIVE FEES

Water service will not be restored until all past due sewer bills have been paid in fell and

all acáued pmiillies plus a reconnection charge of $25.00 have been paid.

Theie shall be a $25.00 reconnection charge paid piior to restoration ofwater service

which has been previously disconnectedfor any reason.

In the event that the Utility staff or agent5 ofthe Utility collect money at the custoni&s

residence in order to stop disconnection, an admin~1ive fee of $25.00 shall be paid in

addilin to other charges to prevent disconnection.

INCREMENTAL COSTS $5.00 per 1,000 gallons
An amount not to exceed $5.00 per 1,000 gallons is to be used when a bill reflects
unusuil consumption which can be attiibuted to eligible lenkage on the customer’s side
ofthe meter. This rate shall be applied to all such consumption above the customer’s
historical average usage ~flie Utility shall establish a non-discriminatoiy policy
regthis provision for leak adjustment

Adopted by Town Coun~il on December 10, 2012, to become effective upon substantial completion ofthe
Town’s wastewater improvement project or commencement ofthe project debt service.

Supplement No.1 will become effective when the project is certificated to be substantially complete.
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SCHEDULE I(Continued)

Efl. AC}L CREDIT CARD AND DROP BOX PAYMENTS
~ service ch~mge will be imposed on EFF, ACH~ Credit card or Drop Box
payments. The amount shall be equal to the actual charges to the Utility from the
financial institution for processing payment.

SECURITY DEPOSIT

As ofthe date ofthe enactment ofthis Ordinance, the applicable provision ofWV Code
16-1346c is as follows:

“The governing bodymay collect from all new applicants for service a deposit of$50 or

two twelfihs ofthe average imnti~l usage ofthe applicant’s specific customer class,
whichever is greater to secwe the payment ofservice rates, fees and charges in the

event they become delinquent as provided in this section. In any case where a deposit is
foifeitCd to pay service rates, fees and charges which were delinquent at the time of

disconnection or termb~’tim of service, service may not be reconnected or reinstated by
the governing body until another deposit equal to $50 or a sum equal to two twelfths of

the average usage for the applicant’s specific customer class, whichever is greater, is

remittCd to the goveming body. After twelve months ofpioflipt payment histoiy, the

governing body shall return the deposit to the customer or credit the custome?s account

with iiitoest at a rate as the Public Service Commkc’on may prescribe: Frovlde4 That
where the custom~ is a tennnt the governing body is not required to zetiun the deposit
until the time the t~*nt discontinues service with the governing body. Whenever any
rates, fees, rentMlg or charges for services or facilities furnished reman unpaid for a

period ‘oftwenty days after they become due, the user ofthe services and facilities

provided is delinquent The user is liable until all rates, fees and charges are fully paid.
The góveining body may, under reasonable roles p milg~ted by the Public Service

Commission, shut offand disccnthme water services to a delinquent user of
sewer facilities ten days after the sewer serviCes become delinquent regardless of
whthà the governing body utilizes the security deposit to satisfy any delinquent
paymàits: Fmvidedhowever, That nothing contained within the rules ofthe Public
Servic Commission shall be deemed to require any agents or employees ofthe
governing body to accept payment at the customer’s premises in lieu ofdiscontinuing
service for a delinquent bill.”

Adopted by Town Council on December 10, 2012, to become effective upon substantial completion ofthe
Town’s wastewater improvement project or commencement ofthe project debt service.

Supplement No.1 will b come effective when the project is certificated to be substantially complete.



CHAPMANVILLE TOWN OF (Sewer) SUPPLEMENT NO. 1 TO P.S.C. W.Va. TaiiffNo. 6

Origimil Sheet No. 5

SCHEDULE I(Continued

(1) SECURITY DEPOSiT (Continued)

As ofthe date ofthe enactment ofthis Ordinance~ the applicable provision ofthe PSC’s
Rules and Regulations for the Government ofSewer Utilities, specifically, Rnle 4.2.a.l is
as follows:

“...for’a mimicipal sewer system only, the deposit shall not be more than either fifty
dollars ($50) or two.tw~lfihs (2/12) ofthe average annual usage ofthe applicani~s
specific customer class whichever is greater....0

This Ordinance in accordance with the above-cited statutoly language and PSC Rule

produces a secuiity deposit of $96.00 (based on average resid~intial usage of4,0(X) gpm
x 2 months for residentiRl customers. All other classes ofcustomers will have their

required deposit calculated in accordance with the above language in regards to average
usage.

(I) Indicates increase

Adopted by Town Council on December 10,2012 to become effective upon substantial completion ofthe
Town’s wastewater improvement project or COmm~n1~nt ofthe project debt service.

Supplement No.1 will become effective when the project is ceilificated to be substantially complete.
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SCHEDULE U

~LJRCHARGE FORMULA TO BE APPTJPfl WHERE SURFACE DRAINAGE~
CONNEC1wTOTHE UTILITY’S SANITARY SEWER SYSTEM

Where the Utility has discovaed that a custcnncñ ivofdrain, downspouts, storm sewa,
~~~ciiities conducting surface water have been connected to the Utility’s

sewer system, and such customer has failed to take approi~iate action, Within thirty (30)
days ofreceipt of a demand by the Utility in accordance with the Rules and Rgula*ions
ofthe Public Service Conunission ofWest Virginia, to eliminate such connection, a

sunthatge will be imposed upon the customer calculated on the basis ofthe following
formula:

I s AxRx.0006233xC

S = Thesurchargeindollars
A = The area under roofand/or the area ofany other water collection surface

connected to the sRnitmy sewer, in square feet

R’ = Themeasuredmo’ithlyrainfall,ininches
.0006233 = A conversion factor to change inches ofrain x square feet of surface to

thousands ofgallons ofwater
c = The utility’s approved rate per thousand gallons ofmetered water usage.

The Utility shall not impose the surcharge unless and until the customer has been

notifle by certified mail return receipt requested, or by hand deliveiy~ that it has been

established by smoke testing dye testing or on-site inspection that rain or other surface
water is being introduced into the sanitary sewer system at the customer’s location, and
that the customer has not acted within thirty (30) days from receipt of such notice to

divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition

continues to exist Failure to pay the surcharge and/or con’ect the situation shall give nse

to the possible termination ofwater service in accordance with the Rules and

Regulations ofthe Public Service Commission ofWest Virginia-

Adopted by Town Counci on December 10,2012 to become effective upon substantial completion ofthe
Town’s wastewater improvement project or commencement ofthe project debt service.

Supplement No. I will become effective when the project is certificated to be substantially complete.
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SCHEDULE ifi

~JRCHRGE FORMULA TO BE APPLIED IN ThE CASE OFUSERS PRODUCj~p
L~NUSUAL WASTE

The charge for the treshnent ofunusual Waste will be calculated on the basis ofthe

following fonnulE

Ci=VoVi+BoBi+SoSI

Ci = chargetounusualuscraperycar
Vo = average unit cost oftransport and ~eam~nt chargeable to volume, in

dollarsper gallon
Vi = volumeofwastew nimusualusera~ in~allomsperyear
Ho = average unit cost oflreI1ment~ chargeable to Biochemical, Oxygen

Demind (BOD), in dollars per year
Bi = weight ofBOD fromunusual users, in pounds per year
So avenge unit costs oftreatment(sludge treatment chargeable to

total solids, in dollars per pommd
Si = weight oftotal solids from unusual users, in pounds per year

Whenanimusualuseristobeserve4 aprelmninamystudyófitswastes, andthecosts of

transport and 1reatmn~~t thereo~ will be made Waste containing material whicl~ in the

judgment ofthe Utility should not be introduced into the sewer system need not be

haiviled by it The results ofthe ~nelimninaiy study will be used to determine the

feasibility ofthe proposed sewer service and the charge thereof, based upon the
formula set out above.

Thereafta~, inmusual sewage will be monitored on a regular basis and at the conclusion of
each fiscal year, based on the investigation aforesaid and audit ofthe Utility records,
new cost figures will be calculated for use in the above formula. The cost of

establiehing the monitoring ~thcilities shall be paid by the unusual user. Based on these
audited figures, additiOnal billii~g covering the past fiscal year will be made for

payment by each unusual user, or rtfimd given by the Utility, as the case may be.
Suck andited figures will then be used for the prelinninaiy billing for the next fiscal yew
at the end ofwhich an adjustment will be made as aforesaid.

Adopted by Town Council on December 10,2012, to become effective upon substantial completion ofthe
Town’s wastewater improvement project or cnmmenccsn~it ofthe project debt service.

Supplement No.1 will become effective when the project is certificated to be substantially complete.
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SCHEDULEN

APPLICABLE INSIDE AND OUTSIDE OF THE LIMiTS OF THE UTILiTY

Where the amount of sanitary sewage discharged into the Utility’s wastewater collection
and/or trnnc~mssIon and/or treatment system by ceilain industrial plant or plants cannot

be accurately determined by the use ofthe plant’s waterme~ or meters, and said plant
cannot install a flow meter to measure such waste, a special fonnula will be used

whereby such plant or plants will pay to the Utility a sewer charge calculated at fifty
(50) gallons ofwater per each employee at the plant each wo1icing day.

SCHEDULE V

APPLICABILTY

Applicable within the Ciit~iv teuitory served.

AVAILABILITY

Available for wastewater and Icachate haulers.

RATES

Comn~othtv Ckvie - Each customer shall pay a commodity charge of$50.00 per 1,000
gallons per load. Load will be the actual capacity ofthe mick or other transport method
delivering wastewater and leachate Actual capacity shall be determined, or verified

solely, by the Utility.

DELAYED PAYMENT PENALTY

The above schedule is net. On all CUuvflt usage billings not paid in full when due, ten

percen~ (10%) will be added to the net current amount unpaid. This delayed payment
penaltyisnotinterestandistobecollectedonlyonceforeachbillwhereitig

RETURNED CHECKCHARGE

A service charge of$25.00 will be imposed upon any customer whose check for

paymeflt ofcharges is returned by the bank for any reason.

Adopted by Town Council on December 10, 2012 to become effective upon substantial completion ofthe
Town’s wastewater improvement project or commencem’nt ofthe project debt service.

Supplement No, 1 will become effective when the project is c~ficated to be substantially complete.



MINUTES OF COUNCIL MEETINGS REGARDING

ALL READINGS AND PUBLIC HEARING

OF THE SEWER AND WATER RATE ORDINANCE.

**ON FILE WITH ISSUER**



cPub(ic Service Commission

Of West ‘Virginia

201 cBroo(s Street, (P. 0. cBo~812 P/lone: (304) 340-0300

Cfiarleston, West ~fr’irginia 25323 ‘F)4X: (304) 340-0325

August 12, 2013

H. Wyatt Hanna Ill, Esq. ~c ~ ~r’ CVEt

Counsel, Town of Chapmanville
POBox 8070

South Charleston, WV 25303

c~ ow ~siu~ lie i~

Re: REA 13-056/W

Town of Chapmanville
Water Rate Ordinance

Dear Mr. Hanna:

The Town of Chapmanville’s (Town) water rate ordinance adopted on July 8, 2013,
and filed with the Public Service Commission (Commission) on July 12, 2013, has been

referred by the Commission’s Executive Secretary to the Commission’s Legal Division for

review. This letter will also confirm the Commission’s receipt of the additional water rate

ordinance information filed by the Town on August 6, 9 and 12, 2013.

Based upoh my review of the Town’s water rate ordinance information, the Town

has met the appropriate West Virginia Code requirements and has met all of the other

requirements under Rules 22.1 - 22.5 of the Commission’s Rules for the Construction and

Filing of Tariffs (C.S.R. §150-2-22).

In conclusion, the Town’s adopted water rate ordinance was held by the

Commission’s Executiv.e Secretary until the expiration of the statutory thirty (30) day

protest period. This protest period started from the Town’s adoption date of July 8, 2013,
and ended on August 7, 2013.



RFA 13-056/W

August 12, 2013
~ ~ ~ ~tS ~1~1

Page2

Based upon my review of the Commission’s files, there have been no prOtests filed

against the Town’s water rate ordinance. Therefore, the Town’s adopted water rate

ordinance will be, forwarded to the Commission’s Tariff Officer, Ms. Amber Cross, for

processing. These new rates would become effective on and afterAugust 22, 2013, (45
days following the adoption date of July 8, 2013) based upon state law and as stated in the

Town’s water ordinance. If you should have any questions, please do not hesitate to

contact me at your convenience.

Sincerely,

RONALD E. ROBERTSON, JR.

Staff Attorney
(304)340-0336
State Bar ID. No. 4658

RERIcm I

cc: Sandra Squire, Executive Secretary
Caryn Watson Short, Director, Legal Division

Amber Cro~s, Tariff Officer

H:\RRobertson\Chapm~nvi11ew.Ord.Docx
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TOWN OF CHAPMANVILLE P.S.C. W.VA. Tariff No.7
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RULES AND REGULATIONS

I. Rules and Regulations for the Government of Water Utilities adopted by the Public Service

Commission of West Virginia, and now in effect, and all amendments thereto and modifications

thereof hereafter made by said Commission.

II. Where multiple, service is rendered through one meter (or service connection) the minimum

charge shall be multiplied by the number of families, stores, offices andlor establishments

receiving water from each connection.



TOWN OF CHAPMAN’VILLE

(C) APPLICABILITY

Applicable within the entire temtoly served.

P.S.C. W.VA. Tariff No. 7

Original Sheet No. 2

(C) AVAiLABiLiTY OF SERVICE

Available for residential, commercial, governmental, industrial and sale for, resale water

service.

RATES (Customers with metered water supply)
First 2,O0O gallons used per month

Next 25,bOO gallons used per month

Next 75,000 gallons used per month

All Over 102,000 gallons used per month

Resale

Indicates change in ‘text

Indicates increase

Indicates moved

Indicates omission

Indicates new

Indicates decrease

$9.11 per 1,000 gallons
$6.06 per 1,000 gallons
$4.20 per 1,000 gallons
$3.29 per 1,000 gallons
$1.65 per 1,000 gallons

$18.22 per month

(C)
(I)
(I)
(]~)
(C,I)

(M)

(0)

(C)

(I)

(N)
(1)
(I)

(1)
(I)
(D)
(1))

(1)
(I)

(C)
(I)
(M)
(0)
(N)
(D)

MINIMUM CHARGE

Each customer shall pay a minimum charge of

(Equivalent to 2,000 gallons of water usage)

5/8 inch meter S 18.22 per month

3/4 inch meter $ 27.33 per month
1 inch meter S 45.55 per month

1- 1/4 inch meter $ 66.50 per month

1- 1/2 inch meter S 91.10 per month

2 inch meter $ 145.76 per month

3 mch meter $ 273.30 per month

4 inch meter $ 455.50 per month

6 inch meter 5 911.00 per month

8 inch meter $1,457.60 per month

12/19100 T:\TARIFFS\WATER\CHAPMANVILLE #7W (PENDING1OOC
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(N) FLAT-RATE CHARGE (Customers with non-metered water supply)
Equivalent to 4,000 gallons of water usage $30.34 per month

(C) DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, .ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not interest

and is only to be collected once for each bill where it is appropriate.

(C,I) SERVICE CONNECTION CHARGE

The following charges are to be made whenever the utility installs a new tap to serve an

applicant:

A tap fee of $1ÔOOO will be charged to customers applying for service before construction is

completed adjacent to the customer’s premises in connection with a certificate proceeding
before the Pubije Service Commission of West Virginia. This pre-construction tap fee will be

invalid after the completion of construction adjacent to an applicant’s premises that is

associated with ,a certificate proceeding.

A tap fee of $350.00, or the actual cost of the connection (solely determined by the Utility),
whichever is greater, will be charged to all customers who apply for service outside of a

certificate proceeding before the Public Service Commission of West Virginia for each new

tap to the system.

FIRE FEE SERVICE CHARGE

Available for public fire protectionS

The Town of Chapmanville shall pay a public fire service charge of $12,000.00 per annum,

payable in twelve (12) equal monthly payments.

(C,l) RETURNED CHECK CHARGE

A service charge of $25.00 will be imposed upon any customer whose check for payment of

charges is returned by the bank for any reason.

(N) Indicates new

(C) Indicates change in text

(I) indicates increase

(0) Indicates omission
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TOWN OF CHAPMANVILLE P.S.C. W.VA. Tariff No. 7

Original Sheet No. 4

(C,I) WATER DISCONNECT/RECONNECT FEES/ADMINISTRATIVE FEES

Water service will not be restored until all past due sewer bills have been paid in full and all

accrued penalties plus a disconnection charge of $25.00 have been paid.

There shall be ,a $25.00 reconnection charge paid prior to restoration of water service which

has been previously disconnected for any reason.

In the event that the Utility staff or agents of the Utility collect money at the customer’s

residence in order to stop disconnection, an administrative fee of $25.00 shall be paid in

addition to the other charges to prevent disconnection.

Service calls after regular hours (Monday — Friday after 4PM and anytime on holidays and

weekends) will be $25.00, plus employee hourly overtime rate shall apply if determined to be

on the customer side of the meter.

(C,I) INCREMENTAL‘ $3.29 per 1,000 gallons
An amount not to exceed $3.29 per 1,000 gallons is to be used when a bill reflects unusual

consumption which can be attributed to eligible leakage on the customer’s side of the meter.

This rate shall he applied to all such consumption above the customer’s historical average

usage. The Utility shall establish a non-discriminatory policy regarding this provision for~
leak adjustments.

(N) EFT, ACH. CREDIT CARD AND DROP BOX PAYMENTS
A service charge will be imposed on EFT, ACH, Credit card or Drop Box payments. The

amount shall be equal to the actual charges to the Utility from the financial institution for

processing payment.

Indicates change in text

Indicates increase

Indicates new
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TOWN OF CHAPMANVILLE P.S.C, W.VA. Tariff No. 7

Original Sheet No. 5

(C) DEPOSIT

As of the date Of the enactment of this Ordinance, the applicable provision ofWV Code 8-

19-12a(a) is as follows:

“The municipality or governing body, but only one of them, may collect from all new

applicants for service a deposit of $50 or two twelfths of the average annual usage of the

applicant’s specific customer class, whichever is greater, to secure the payment of water

service rates, fees and charges in the event they become delinquent as provided in this

section. In any case where a deposit is forfeited to pay service rates, fees and charges which

were delinquent at the time of disconnection or termination of service, service may not be

reconnected or reinstated by the governing body until another deposit equal to $50 or a sum

equal to two twelfths of the average usage for the applicant’s specific customer class,
whichever is greater, is remitted to the governing body. After twelve months of prompt

payment history’, the governing body shall return the deposit to the customer or credit the

customer’s account with interest at a rate as the Public Service Commission may prescribe:
Provided, That where the customer is a tenant, the governing body is not required to return

the deposit until the time the tenant discontinues service with the governing body. Whenever

any rates, fees, rentals or charges for services or facilities furnished remain unpaid for a

period of twenty days after they become due, the user of the services and facilities provided
is delinquent. The user is liable until all rates, fees and charges are fully paid. The governing
body may, under reasonable rules promulgated by the Public Service commission, shut off

and discontinue water services to a delinquent user of sewer facilities ten days after the

sewer services become delinquent regardless of whether the governing body utilizes the

security deposit to satisfy any delinquent payments: Provided however, That nothing
contained within the rules of the Public Service Commission shall be deemed to require any

agents or employees of the governing body to accept payment at the customer’s premises in

lieu of discontinuing service for a delinquent bill.”

As of the date of the enactment of this Ordinance, the applicable provision of the PSC’s

Rules and Regulations for the Government of Water Utilities, specifically, Rule 4.2.a. 1 is as

follows:

“...for a municipal sewer system only, the deposit shall not be more than either fifty
dollars ($50) or two-twelfths (2/12) of the average annual usage of the applicant’s specific
customer class, whichever is greater...”

This Ordinance in accordance with the above-cited statutory language and PSC water rule

produces a security deposit of $60.68 (based on 4,000 gpm x 2 months) for residential

customers. All other classes of customers will have their required deposit calculated in

accordance with the above language in regards to average usage.

(C) Indicates change in text
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cPu6(ic Service ~omm.ission
Of West ‘Virginia

201 t~B roo&s Street, (P. 0. (Bo~812 340-0300

Cñarfestofl, West ~iirginia 25323 340-0325

s~C.t~I’~.

H. Wyatt Hanna III, Esq.
Counsel, Town of Chapmanville

S

POBox 8070

South Charleston, WV 25303
• ~s C~pr~m~ui\k

Re:. RFA12-.113/W

Town of Chapmanville’s
Sewer Rate Ordinance

•

Dear Mr. Hãnna:

The Town of Chapmanvill&s (Town) sewer rate ordinance adopted on December

10, 2012, and filedwith the Public Service Commission (Commission) on December .12,
2012, has been ref~rred by the Commission’s Executive Secretary to the Commission’s

Legal Division for review. This letter will also confitm the Commission’s receipt of the

additional sewer rate ordinance information filed by the Town on January 7 and February
14, 201.3;.

~

•

.

•

. •

.

. ••

Based upon my review of the Town’s sewer rate ordinance information, the Town

has met the appropriate West Virginia Code requirements and has met all of the other

requirements under Rules 22.1 - 22.5 of the Commission’s Rules for the Construction and

Filing Of Tariffs (C.S.R. §150-2-22).

In conclusion,, the Town’s adopted~~ sewer rate ordinance was: held by the

Commission’s Executive Secretary until the expiration of the statutory thirty (30) day
•

protest period. This protest period started from the Town’sadoption date ofDecember 10,
2012, arid ended on Januai~i 9, 2013.

.

.

Based upon my review of the Commission’s files, there have been no protests filed

against the Town’s sewer rate ordjnance. Therefore;. the: Town’s adopted sewer rate

ordinance will be forwarded to the Commission’s Tariff Officer, Ms Amber Cross, for

processing The Phase I rates would become effective on and after February 2, 2012, (45
days following the adoption date of December 10, 2012) based upon state law, and the

Pfione: (304)’
‘FAX: (304)

February 14, 2013



RFA12~113/W
S

:

February 14, 2013

Page 2

Phase II rates wouldbecome effective on and after substantial sewer project completion or

commencement of project debt service as stated in the Town’s ordinance. if you should

have any questions, please do not hesitate to contact me at your convenience.

Sincerely,

~~
/

RONALD E. ROBERTSON, .R.

Staff Attorney

(304)340-0336
State Bar I.D. No. 4658

RER/cm

cc: Sandra Squire, Executive Secretary

Caryn Watson Short; Director, Legal Division

Amber CrOss, Tariff Officer

H:\RROBERTSON\CHAPMANVILLES.ORD.DOCX



CE/ED

I3JUU1L PM J:L3

W VA PUBLtC SERV(CE
GOMMiSS~ON

SECREIARY’S OFFiCE

O~5~ 2A

P.S.C.W. Va.No.6.

Canceling P.S.C. W. Va. No 5

TOWN OF CHAPMANVILLE, a municipal utility

OF

CHAPMANVILLE, WEST VIRGINIA

RATES,.RULES AND REGULATIONS FOR FURNISHING

SEWERAGE AND SEWAGE DISPOSAL SERVICE

Chapmanville änd.vicinity, Logan County, West Virginia

Filed withTHE PUBLIC SERVICE COMMISSION

of

WEST VIRGINIA

Issued March 4,2013

Adopted by Town Council

on December 10, 201.2.

Effective for service rendered on and after Januaiy 24, 2013

or as otherwise provided herein

Issued by TOWN OF

By

T:\TARIFFS\SEWER\Chaprn~nvi11e_#6s_(pend~ng).doo

municipal utility

/fITLE



CHAPMANV1LL~, TOWN OF (Sewer) P.S.C. W.Va. Ta~NO 6

Ongmal Sheet No. 1

I. Rules and Regulations for the Government of Sewera~ge Utilities adopted by the Public
Service Commission ofWest Virginia, and now in effect; and all amendments thereto
and modifications thereafter made by the CommissiOnare hereby adopted by reference.

T:\TAR1F~S\SEVR\Chapme#6s(p~nding).doo



CFIAPMANVILLE, TOWN OF (Sewer) P.S.C. W.Va. TariffNo 6

I

Oñgmal Sheet No. 2

SCHEDULE I

(C) APPLICABILITY

Applicable within the entire territory served.

(C) AVAILABILITY OF SERVICE

Available for general domestic, commercial, industrial (except unusual rnduStriai waste)
and resale sewer service.

(I) RATES

First 2,000 gallons used per month $10.00 per 1,000 gallons
Next 3,000 gallons used per month $ 7.50 per 1,000 gallons
Next 20,000 gallons used per month $ 6.50 per 1,000 gallons
Next 75,000 gallons used per month $ 5.00 per 1,000 gallons
Next 100,000 gallons used per month $ 4.00 per 1,000 gallons

(M)
(0)

(C,I) MINIMTJTvI CHARGE (Customers with metered water supply)
Each customer shall pay a minimum charge of $20.00 per month

(Equivalent to 2,000 gallons of water usage)

(C,I) FLAT-RATE CHARGE (Customers with non-metered water supply)
Each customer shall pay a minimum charge of $35.00 per month

(Equivalent to 4,000 gallons of water usage)

(C) DELAYED PAYMENT CHARGE

The above schedule is net. On all current usage billings not paid in full when due, ten

percent (10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected Only once for each bill where it is

appropriate.

(C) Indicates change in text

(I) Indicates increase

(M) Indicates moved

(0) Indicates omission
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• CHAPMANVTLLE, TOWN OF (Sewer) P.S.C. W.Va. TariffNo. 6

Original Sheet No. 3

SCHEDULE I (Continued)

(C,I) SEWER SERVICE CONNECTION CHARGE $350.00

The following charges are to be made whenever the utility installs a new tap to serve an

applicant:

A tap fee of $100.00 will be charged to customers applying for service before

construction is completed adjacent to the customer’s premises in conneclioii with a

certificate proceeding before. the Public Service Commission ofWest Virginia. This pre
construction tap fee will be invalid after the completion of con~lruction adjacent to an

applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00, or the actual cost ofthe connection (solely determined by the

Utility), will be charged to all customers who apply for service outside of a certificate

proceeding before the Public Service Commission ofWest Virginia for each new tap to

the system.

(C,J) RETURNED CHECK CHARGE $25.00

A service charge of $25.00 will be imposed~upon any customer whose check for

payment of charges is returned by the bank for any reason.

(C,I) WATER DISCONNECT/RECONNECT FEES/ADMINISTRATiVE FEES

Water service will not be restored until all past.due sewer bills have been paid in full and

all accrued penalties plus a reconnection charge of $25.00 have been paid.

There shall be a $25.00 reconnection charge paid prior to restoration of water service

which has been previously disconnected for any reason.

In the event that the Utility staff or agents of the Utility collect money at the customer’s

residence in order to stop disconnection, an administrative fee of $25.00 shall be paid in

addition to other charges to prevent disconnection.

(C,I) INCREMENTAL COSTS $5.00 per 1,000 gallons
An amount not to exceed $5.00 per 1,000 gallons is to be used when a bill reflects
unusual consumption which can be attributed to eligible leakage on the customer’s side.
of the meter. This rate shall be applied to all such consumption above the customer’s

historical average usage. The Utility shall establish a non-discriminatory policy
regarding this provision for leak adjustment.

(C) Indicates change in text

(I) Indicates increase
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CHAPMANVILLE, TOWN OF (Sewer) P.s;c: W.Va. TatiffNo 6

Original Sheet No. 4

SCHEDULE I (Continued)

(N) EFT, ACH, CREDIT CARD AND DROP BOX PAYMENTS

A service change will be imposed on EFT, ACH, Credit card Or Drop Box

payments. The amount shall be equal to the actual charges to the Utility from the
financial institution for processing payment.

(C) SECURITY DEPOSIT

As of the date of the enactment of this Ordinance, the applicable provision of \VV Code

16-13-16e is as follows:

“The goveming.body may collect from all new applicants for service a deposit of $50 or

two twelfths of the average annual usage ofthe applicant’s specific customer class,
whichever is greater, to secure the payment of service rates, fees and charges in the

event they become delinquent as provided in this section. In any case where a deposit is

forfeited to pay service rates, fees and charges which were delinquent at the time of

disconnection or tennination of service, service may not be reconnected or reinstated by
the governing body until another deposit equal to $50 or a sum equal to two twelfths of

the average usage for the applicant’s specific customer class, whichever is greater, is

remitted to the governing body. After twelve months ofprompt payment history, the

governing body shall return the deposit to the customer or credit the customer’s account

with interest at a rate as the Public Service Commission mayprescribe: Provided, That

where the customer is a tenant, the governing body is not required to return the deposit
until the time the tenant discontinues service with the governing body. Whenever any

rates, fees, rentals or charges for services or facilities furnished remain unpaid for a

period oftwenty days after they become due, the userof the services and facilities

provided is delinquent. The user is liable until all rates, fees and charges are fully paid.
The governing body may, under reasonable rules promulgated by the Public Service

Commission, shut off and discontinue water services to a delinquent user of

sewer facilities ten days after the sewer services become delinquent regardless of

whether the governing body utilizes the security deposit to satisfy any delinquent
payments: Provided however, That nothing contained within the rules of the Public
Service Commission shall be deemed to require any agents or employees of the

governing body to accept payment at the customer’s premises in lieu of disconthming
service for a delinquent bill.”

(N) Indicates new

(C) Indicates change in text
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CHAPMANVILLE, TOWN OF (Sewer) P,S.C, W.Va. TariffNO. 6

Original Sheet No. 5

SCHEDULE I (Continued)

(C) SECURITY DEPOSIT (Conlinued)

As of the date of the enactment of this Ordinance, the applicable provision of the PSC’s
Rules and Regulations for the Government of Sewer Utilities, specifically, Rule 4.2.a.1 is

as follows:

“...for a~municipa1 sewer system only, the deposit shall not be more than either fifty
dollars ($50) or two-twelfths (2/12) of the average annual usage of the applicant’s
specific customer class, whichever is greater...

This Ordinance in accordance with the above-cited statutory language and PSC Rule

produces a security deposit of $70.00 (based on average residential usage of 4,000 gpm
x 2 months) for residential customers. All other classes of customers will have their

required deposit calculated in accordance with the above language in regards to average
usage.

(C) Indicates change in text
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CHAPMANVILLE, TOWN OF (Sewer) P.S.C. W.Va. TarjffNo 6

Original Sheet No. 6

SCHEDULE II

(N) SURCHARGE FORMULA TO BE APPLIED WHERE SURFACE DRAINAGE iS

CONNECTED TO THE UTILITY’S SANTTARY SEWER SYSTEM

Where the Utility has discovered that a customer’s roof drain, downspouts, storm sewer,
or other~ similar facilities conducting surface water have been connected to the Utility’s
sewer system, and such customer has failed to take appropriate action, within thirty (30)
days of receipt of a demand by the Utility in accordance with the Rules and Regulations
of the Public Service Commission of West Virginia, to eliminate such connection, a

surcharge will be imposed upon the customer calculated on the basis of the following
fonnula:

S AxRx,0006233xC

S = The surcharge in dollars
•

A = The area under roof andlor the area of any other water collection surface
connected to the sanitary sewer, in square feet

R = The measured monthly rainfall, in inches

.0006233 = A conversion factor to change inches of rain x square feet of surface to

thousands of gallons of water

C = The utility’s approved rate per thousand gallons of metered water usage.

The Utility shall not impose the surcharge ‘unless and until the customer has been
notified by certified mail, return receipt requested, or by hand deliveiy, that it has been
established by smoke testing, dye testing, or on-site inspection that rain or other surface
water is being introduced into the sanitary sewer system at the customer’s location, and
that the customer has not acted within thirty (30) days from receipt of such notice to

divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition
continues to exist. Failure to pay the surcharge andior correct the situation shall give rise

to the possible termination of water service in accordance with the Rules and

Regulations of the Public Service Commission of West Virginia.

(N) Indicates new
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CHAPMANVILLE, TOWN OF (Sewer) P.S.C. W.Va. TariffNo. 6

Original Sheet No. 7

SCHEDULE III

(N) SURCHARGE FORMULA TO BE APPLIED IN THE CASE OF USERS PRODUCING
UNUSUAL. WASTE

The charge for the treatment of unusual waste will be calculated on the basis of the

following formula:

Ci = VoVi + BoBi + SoSi

Ci = charge to unusual users per year
Vo = average unit cost of transport and treatment chargeable to voiwne, in

dollars per gallon
Vi = volume of waste water from unusual users, in gallons per year

Bo = average unit cost oftreatment, chargeable to Biochemical, Oxygen
Demand (BOD), in dollars per year

Bi = weight ofBOD from unusual users, in pounds per year
So = average unit costs oftreatment (including sludge treatment) chargeable to

total solids, in dollars per pound
Si = weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminaiy study of its wastes, and the costs of

transport and treatment thereof; will be made. Waste containing material which, in the

judgment of the Utility shouldñot be introduced into the sewer system need not be

handled by it. The results of the preliminary study will be used to determine the

feasibility of the proposed sewer service and the charge thereof; based upon the
formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of
each fiscal year, based on the investigation aforesaid and audit of the Utility records,
new cost figures will be calculated for use in the above formula. The cost of

establishing the monitoring facilities shall be paid by the unusual user. Based on these
audited~ figures, additional billings covering the past fiscal year will be made for

payment by each unusual user, or refund given by the Utility, as the case may be.
Such audited figures will then be used for the preliininaiy billing for the next fiscal year,
at the end ofwhich an adjustment will be made as aforesaid.

(N) Indicates new
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CHAPMANVILLE, TOWN OF (Sewer) P.S.C. W.Va. TaijifNo 6

Original Sheet No~ 8

SCHEDULE IV

(N) APPLICABLE INSIDE AND OUTSIDE OF THE LIMITS OF THE UTILITY

Where the amount of sanitaiy sewage discharged into the Utility’s wastewater collection
andlor transmission and/or treatment system by certain industrial plant or plants cannot

be accurately determined by the use of the plant’s water meter or meters, and said plant
cannot install a flow meter.to measure such waste, a special fónnula will be used

whereby such plant or plants will pay to the Utility a sewer charge calculated at fifty
(50) gallons ofwater per each employee at the plant each working day.

SCHEDULE V

(N) APPLICABILTY

Applicable within the entire territory served.

(N) AVAILABILITY

Available for wastewater and leachate haulers.

(N) RATES

Commodity Charge Each customer shall pay a commodity charge of $50.00 per 1,000
gallons’per load. Load will be the actual capacity of the truckor other transport method

delivering wastewater and leachate. Actual capacity shall be determined, or verified

solely, by the Utility.

(N) DELAYED PAYMENT PENALTY

The above schedule is net. On all current usage billings not paid in full when due, ten
•

percent (10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is

appropriate.

(N) RETURNED CHECK CHARGE

A service charge of $25.00 will be imposed upon any customer whose check for

payment of charges is returned by the bank for any reason,

(N) Indicates new
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RECEIvE~:.

OF

CHAPMANVILLE, WEST VIRGINIA

RATES, RULES AND REGULATIONS FOR FURNISHING

SEWERAGE AND SEWAGE DISPOSAL SERVICE

Chapmanville and vicinity, Logan County, West Virginia

Filed with THE PUBLIC SERVICE COMMISSION

of

WEST VIRGINIA

Issued March 4, 2013

Adopted by Town Council

on December 10, 2012,

Effective for service rendered on and after the date the

project has been certified as substantially complete.

Issued by TOWN OF

I3JUN ~ ~
SUPPLEMENTNO. 1 TOP.S.C. W. Va.No.6

~W VA PUR~ t(~ .q~nr’r

COMMJSsjO~j’
SECR~ARy’s ~~CE

OF CHAPMA~VILLE, a municipal utility

By

a municipal utility

TITIE
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CHAPMANVILLE, TOWN OF (Sewer) S1JPPPLEMENT NO0 1 TO P.S.C, W.Va. Ta~No 6

Original Sheet No. 1

I. Rules and Regulations for the Government of Sewerage Utilities adopted by the Public
Service Commission ofWest Virginia, and now in effect, and all amendments thereto
and modifications thereafter made by the Commission are hereby adopted by reference.
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CHAPMANVILLE, TOWN OF (Sewer) SUPPLEMENT NO. 1 TO P.S.C. W.Va. TariffNo 6

Original Sheet No. 2

SCHEDULE I

APPLICABILITY

Applicable within the entire territoiy served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial, industrial (except unusual industrial waste)
and resale sewer service.

(I) RATES

First 2,000 gallons used per month $14.00 per 1,000 gallons
Next 3,000 gallons used per month $10.00 per 1,000 gallons
Next 20,000 gallons used per month $10.00 per 1,000 gallons
Next 75,000 gallons used per month $10.00 per 1,000 gallons
Next 100,000 gallons used per month $ 5.00 per 1,000 gallons

(I) MINIMUM CHARGE (Customers with metered water supply)
Each customer shall pay a minimum charge of $28.00 per month

(Equivalent to 2,000 gallons of water usage)

(I) FLAT-RATE CHARGE (Customers with non-metered water supply)
Each customer shall pay a minimum charge of $48.00 per month

(Equivalent to 4,000 gallons of water usage)

DELAYED PAYMENT CHARGE

The above schedule is net. On all current usage billirigs not paid in full when due, ten

percent will be added to the net current amount unpaid. This delayed payment penalty is

not interest and is to be collected only once for each bill where it is appropriate.

SEWER SERVICE CONNECTION CHARGE $350M0

The following charges are to be made whenever the utility installs a new tap to serve an

applicant:

(I) Indicates increase

Adopted by Town Council on December 10, 2012, to become effective upon substantial completion ofthe

Town’s wastewater improvement project or commencement of the project debt service.

Supplement No. I will become effective when the project is certificated to be substantially complete.
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CHAPMANVJLLE, TOWN OF (Sewer) SUPPLEMENT NO. 1 TO P.S.C. W.Va. TariffNo. 6

Original Sheet No. 3

SCHEDULE I (Continued)

SEWER SERVICE CONNECTION CHARGE (Continued)
A tap fee of $100.00 will be charged to customers applying for service before

construction is completed adjacent to the customer’s premises in connection with a

certificate proceeding before the Public Service Commission of West Virginia. This pre
construction tap fee will be invalid aiIer the completion of construction adjacent to an

applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00, or the actual cost of the connection (solely determined by the

Utility),, will be charged to all customers who apply for service outside of a certificate

proceeding before the Public Service Commission ofWest Virginia for each new tap to

the system.

RETURNED CHECK CHARGE $25.00

A service charge of $25.00 will be imposed upon any customer whose check for

payment of charges is returned by the bank for any reason.

WATER DISCONNECT/RECONNECT FEES/ADMINISTRATIVE FEES

Water service will not be restored until all past due sewer bills have been paid in full and

all accrued penalties plus a reconnection charge of $25.00 have been paid.

There shall be a $25.00 reconnection charge paid prior to restoration of water service

which has been previously disconnected for any reason.

In the event that the.Utility staff or agents of the Utility collect money at the customer’s

residence in order to stop disconnection, an administrative fee of $25.00 shall be paid in

addition to other charges to prevent disconnection.

INCREMENTAL COSTS $5,00’per 1,000 gallons
An amount not to exceed $5.00 per 1,000 gallons is to be used when a bill reflects

unusual consumption which can be attributed to eligible leakage on the customer’s side

ofthe meter. This rate shall be applied to all such consumption above the customer’s

historical average usage. The Utility shall establish a non-discriminatoiy policy
regarding this provision for leak adjustment.

Adopted by Town Council on December 10, 2012, to become effective upon substantial completion of the

Town’s wastewater improvement project or commencement of the project debt service.

Supplement No. 1 will become effective when the project is certificated to be substantially complete.
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CHAPMANVILLE, TOWN OF (Sewer). SUPPLEMENT NO. 1 TO P.S.C, W.Va. TariffNo, 6

Original Sheet No. 4

SCHEDULE I (Continued)

EFT, ACH, CREDIT CARD AND DROP BOX PAYMENTS

A service change will be imposed on EFT, ACH, Credit card or Drop Box

payments. The amount shall be equal to the actual charges to the Utility from the
fmancial institution for processing payment.

SECURITY DEPOSIT

As of the date of the enactment of this Ordinance, the applicable provision ofWV Code

16-13-16e is as follows:

“The governing body may collect from all new applicants for service a deposit of $50 or

two twelfths of the average annual usage of the applicant’s specific customer class,
whichever is greater, to secure the payment of service rates, fees and charges in the

event they become delinquent as provided in this section. In any case where a deposit is

forfeited to pay service rates, fees and charges which were delinquent at the time of

disconnection or termination of service, service may not be reconnected or reinstated by
the governing body until another deposit equal to $50 or a sum equal to two twelfths of

the average usage for the applicant’s specific customer class, whichever is greater, is

remitted to the governing body. After twelve months of prompt payment history, the

governing body shall return the deposit to the customer or credit the customer’s account

with interest at a rate as the Public Service Commission may prescribe: Provided, That

where the customer is a tenant, the governing body is not required to return the deposit
until the time the tenant discontinues service with the governing body. Whenever any

rates, fees, rentals or charges for services or facilities furnished remain unpaid for a

period of twenty days after they become due, the user of the services and facilities

provided is delinquent. The user is liable until all rates, fees and charges are fully paid.
The governing body may, under reasonable rules promulgated by the Public Service

Commission, shut off and discontinue water services to a delinquent user of

sewer facilities ten days after the sewer services become delinquent regardless of
whether the governing, body utilizes the security deposit to satisfy any delinquent
payments: Provided however, That nothing contained within the rules of the Public

Service Commission shall be deemed to require any agents. or employees of the

governing body to accept payment at the customer’s premises in lieu of discontinuing
service for a delinquent bill.”

Adopted by Town Council on December 10, 2012, to become effective upon substantial completion of the~

Town’s wastewater improvement project or commencement of the project debt service.

Supplement No. 1 will become effective when the project is certificated to be substantially complete.
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CHAPMANVLLLE, TOWN OF (Sewer) SUPPLEMENT NO~ 1 TO P.S.C. W.Va. TanffNo 6

Original Sheet No, 5

SCHEDULE I (Continued)

(I) SECURITY DEPOSIT (Continued)

As of the date of the enactment of this Ordinance, the applicable provision of the PSC’s
Rules and Regulations for the Government of Sewer Utilities, specifically, Rule 4.2.a,1 is

as follows:

“...for a municipal sewer system only, the deposit shall not be more than either fifty
dollars ($50) or two-twelfths (2/12) of the~average annual usage of the applicant’s
specific customer class, whichever is greater...

This Ordinance in accordance with the above-cited statutory language and PSC Rule

produces a security deposit of $96.00 (based on average residential usage of 4,000 gpm
x 2 months) for residential customers. All other classes of customers will have their

required deposit calculated in accordance with the above language in regards to average

usage.

(I) Indicates increase

Adopted by Town Council on December 10, 2012, to become effective upon substantial completion ofthe

Town’s wastewater imprQvement project or commencement of the project debt service.

Supplement No. 1 will become effective when the project is certificated to be substantially complete.
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CHAPMANVILLE, TOWN OF (Sewer) SUPPLEMENT NO. 1 TO P,S.C. W.Va. TariffNo 6

Original Sheet No. 6

SCHEDULE II

SURCHARGE FORMULA TO BE APPLIED WHERE SURFACE DRAINAGE IS

CONNECTED TO THE UTILITY’S SANITARY SEWER SYSTEM

Where the Utility has discovered that a customer’s roof drain, downspouts, storn~ sewer,

or other similar facilities conducting surface water have been connected to the Utility’s
sewer system, and such customer has failed to take appropriate action, within thirty (30)
days of receipt of a demand by the Utility in accordance with the Rules and Regulations
of the Public Service Commission of West Virginia, to eliminate such connection, a

surcharge will be imposed upon the customer calculated on the basis of the following
formula:

S AxRx.0006233xC

S = The surcharge in dollars

A = The area under roof and/or the area of any other water collection surface

connected to the sanitary sewer, in square feet

R = The measured monthly rainfall, in inches

.0006233 = A conversion factor to change inches of rain x square feet of surface to

thousands of gallons of water

C = The utility’s approved rate per thousand gallons of metered water usage.

The Utility shall not impose the surcharge unless and until the customer has been

notified by certified mail, return receipt requested, or by hand delivery, that it has been

established by smoke testing, dye testing, or on-site inspection that rain or other surface

water is being introduced into the sanitary sewer system at the customer’s location, and

that the customer has not acted within thirty (30) days from receipt of such notice to

divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition

continues to exist. Failure to pay the surcharge and/or correct the situation shall give rise
•

to the possible termination of water service in accordance with the Rules and

Regulations of the Public Service Commission ofWest Virginia.

Adopted by Town Council on December 10, 2012, to become effective upon substantial completion of the

Town’s wastewater improvement project or commencement of the project debt service.

Supplement No. I will become effective when the project is certificated to be substantially complete.

T:\TAPJFFS\SEWER\ChapmanVifle_#6s_(pending).do~
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Original Sheet No. 7

SCHEDULE ifi

SURCHARGE FORMULA TO BE APPLIED IN THE CASE QF USERS PRODUCING
UNUSUAL. WASTE

The charge for the treatment of unusual waste will be calculated on the basis of the

following formula:

Ci = VoVi + BoBi + SoSi

Ci = charge to unusual users per year
Vo = average unit cost of transport and treatment chargeable to volume, in

dollars per gallon
Vi = volume of waste water from unusual users, in gallons per year
Bo = average unit cost of treatment, chargeable to Biochemical, Oxygen

Demand (BOD), in dollars per year
Bi weight ofBOD from unusual users, in pounds per yearS
So = average unit costs of treatment (including sludge treatment) chargeable to

total solids, in dollars per pound
Si = weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminaiy study of its wastes, and the costs of

transport and treatment thereof, will be made. Waste containing material which, in the

judgment of the Utility should not be introduced into the sewer system need not be

handled by it. The results of the pre]iminaiy study will be used to determine the

feasibility of the proposed sewer service and the charge thereof, based upon the

formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of

each fiscal year, based on the investigation aforesaid and audit ofthe Utility records,
new cost figures will be calculated for use in the above formula. The cost of

establishing the monitoring facilities shall be paid by the unusual user, Based on these

audited figures, additional billings covering the past fiscal year will be made for

payment by each unusual user, or refund given by the Utility, as the case may be.

Such audited figures will then be used for the preliminary billing for the next fiscal year,
at the end ofwhich an adjustment will be made as aforesaid.

Adopted by Town Council on December 10, 2012, to become effective upon substantial COmpletion of the
Town’s wastewater improvement project or commencement of the project debt service.

Supp’ement No. 1 will become effective when the project is certificated to be substantially complete.
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CHAPMANVILLE, TOWN OF (Sewer) SUPPLEMENT NO. 1 TO P.S.C. W.Va. TariffNo. 6

Original Sheet No. 8

SCHEDULE IV

APPLICABLE INSIDE AND OUTSiDE OP THE LIMITS OF THE UTILITY

Where the amount of sanitaiy sewage discharged into the Utility’s wastewater collection

and/or transmission and/or treatment system by certain industrial plant or plants cannot

be accurately determined by the use of the plant’s water meter or meters, and said plant
cannot install a flow meter to measure such waste, a special formula will be used

whereby such plant or plants will pay to the Utility a sewer charge calculated at fijIy
(50) gallons of water per each employee at the plant each working day.

SCHEDULE V

APPLICABILTY

Applicable within the entire territory served.

AVAILABILITY

Available for wastewater and leachãte haulers.

RATES

Commodity Charge — Each customer shall pay a commodity charge of $50.00 per 1,000
gallons per load. Load will be the actual capacity of the truck or other transport method

delivering wastewater and leachate. Actual capacity shall be detennined, or verified

solely, by the Utility.

DELAYED PAYMENT PENALTY

The above schedule is net. On all current usage billings not paid in full when due, ten

percent (10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is

appropriate.

RETURNED CHECK CHARGE

A service charge of $25.00 will be imposed upon any customer whose check for

payment of charges is returned by the bank for any reason.

Adopted by Town Council on December 10, 2012, to become effective upon substantial completion of the

Town’s wastewater improvement project or commencement of the project debt service.

Supplement No, 1 will become effective when the project is certificated to be substantially complete.
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TOWN OF CHAPMANVILLE

AN ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS

TO THE WATER PORTION OF THE EXISTING PUBLIC

COMBINED WATERWORKS AND SEWERAGE SYSTEM OF

THE TOWN OF CHAPMANVILLE AND THE FINANCING OF

THE COST, NOT OTHERWISE PROVIDED, THEREOF

THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE

THAN $1,550,000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBiNED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERiES 2014 A (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURiTY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING

AND CONFIRMING A LOAN AGREEMENT RELATING TO

SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING

FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF

CHAPMANVILLE:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance This Ordinance (together with any
order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation”) is enacted

pursuant to the provisions of Chapter 8, Article 20 and Chapter 16, Article 13C of the West

Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable provisions of

law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. The Town of Chapmanville, West Virginia (the “Issuer”) is a municipal
corporation and political subdivision of the State of West Virginia in Logan County of said State.

The Issuer presently owns and operates a public combined waterworks and sewerage system

(together with the Project, as hereinafter defmed, and any other further additions or extensions,
the “System”).

B. It is deemed necessary and desirable for the health and welfare of the

inhabitants of the Issuer that there be acquired and constructed improvements and extensions to

the System of the Issuer, consisting of replacement of 1.9 miles of 10 inch or smaller water
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mains, demolition of 2 existing 100,000 gallon storage tanks, restoration and painting of an

existing 300,000 gallon storage tank, construction of one 200,000 gallon storage tank and

installation of all necessary valves, hydrants, meters and appurtenances, and other upgrades and

improvements to the existing System (as hereinafter defmed), together with all appurtenant
facilities (collectively, the “Project”), in accordance with the plans and specifications prepared
by the Consulting Engineers, which plans and specifications have heretofore been filed with the

BPH.

C.’ The Issuer intends to permanently fmance the costs of acquisition and

construction of the Project through the issuance of its revenue bonds to the West Virginia Water

Development Authority (the “Authority”), in connection with the Drinking Water Treatment

Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Combined Waterworks

and Sewerage System Revenue Bonds in one series being the Combined Waterworks and

Sewerage System Revenue Bonds, Series 2014 A (West Virginia DWTRF Program) in an

amount not to exceed $1,550,000 (the “Series 2014 A Bonds”), to permanently fmance the costs

of acquisition and construction of the Project. Said costs shall be deemed to include the cost of

all property rights, easements and franchises deemed necessary or convenient therefor; interest,
if any, upon the Series 2014 A Bonds prior to and during acquisition and construction of the

Project and for a period not exceeding 6 months after completion of acquisition and construction

of the Project; amounts which may be deposited in the Reserve Accounts (as hereinafter

defmed); engineering and legal expenses; expenses for estimates of costs and revenues, expenses
for plans, specifications and surveys; other expenses necessary or incident to determining the

feasibility or practicability of the enterprise, administrative expense, commitment fees, fees and

expenses of the Authority, including the Administrative Fee (as hereinafter defmed), discount,
initial fees for the services of registrars, paying agents, depositories or trustees or other costs in

connection with the sale of the Series 2014 A Bonds and such other expenses as may be

necessary or incidental to the fmancing herein authorized, the acquisition or construction of the

Project and the placing of same in operation, and the performance of the things herein required
or permitted, in connection with any thereof provided, that reimbursement to the Issuer for any

amounts expended by it for allowable costs prior to the issuance of the Series 2014 A Bonds or

the repayment of indebtedness incurred by the issuer for such purposes shall be deemed Costs of

the Project, as hereinafter defmed.

E. The period of usefulness of the System after completion of the Project is

not less than 30 years.

F. It is in the best interests of the Issuer that its Series 2014 A Bonds be sold

to the Authority pursuant to the terms and provisions of a loan agreement by and between the

Issuer and the Authority on behalf of the West Virginia Bureau of Public Health (the “BPH”),
the agreement in form satisfactory to the respective parties (the “Loan Agreement”), approved
hereby if not previously approved by resolution of the Issuer.

G. There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2014 A Bonds as to liens, pledge, source of and security for payment, being the
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(i) Waterworks and Sewerage System Revenue Bonds, Series 1999 A (West Virginia Clean

Water SRF Program), dated August 24, 1999, issued in the original principal amount of

$140,000 (the “Series 1999 A Bonds”); and (ii) Combined Water and Sewer System Design
Revenue Bonds, Series 2013 A (West Virginia CWSRF Program), dated December 12, 2013,
issued in the original principal amount of $400,000 (the “Series 2013 A Bonds”, and together
with the Series 1999 A Bonds, the “First Lien Bonds”), and senior and prior to the Supplemental
Subordinate Waterworks and Sewerage System Revenue Bonds, Series 1986 B, dated March 25,

1986, issued in the original principal amount of $99,740 (the “Series 1986 B Bonds”). The

Series 1986 B Bonds, the Series 1999 A Bonds and the Series 2013 A Bonds are hereinafter

collectively called the “Prior Bonds.” Other than the Prior Bonds, there are no outstanding
bonds or obligations of the Issuer which are secured by Revenues or assets of the System.

H. The estimated revenues to be derived in each year following completion of

the Project from the operation of the System will be sufficient to pay all costs of operation and

maintenance of the System and the principal of and interest, if any, on the Series 2014 A Bonds

and the Prior Bonds and to make payments into all funds and accounts and other payments

provided for herein.

I. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to authorization of the acquisition, construction and operation of

the Project and the System and issuance of the Series 2014 A Bonds, or will have so complied
prior to issuance of any thereof, including, among other things and without limitation, the

approval of the Project and the fmancing thereof by the Council and the obtaining of a certificate

of public convenience and necessity and approval of this fmancing and the necessary user rates

and charges described herein from the Public Service Commission of West Virginia by fmal

order, the time for rehearing and appeal of which will either have expired prior to the issuance of

the Series 2014 A Bonds or such fmal order will not be subject to appeal or rehearing.

J. The Project has been reviewed and determined to be technically and

financially feasible by the Council as required under Chapter 31, Article 1 5A of the West

Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2014 A Bonds by those who shall be the Registered Owners of the same

from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Series 2014 A Bonds, all which shall be of equal rank

and without preference, priority or distinction between any one Bond of a series and any other

Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Defmitions The following terms shall have the following meanings
herein unless the ôontext expressly requires otherwise:
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“Act” means, collectively, Chapter 8, Article 20 and Chapter 16, Article 13C of

the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

“Administrative Fee” means any administrative fee required to be paid under the

Loan Agreement for the Series 2014 A Bonds.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2014 A Bonds, or any

other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority, acting in its administrative capacity and upon authorization from the BPH under

the Act.

“Authorized Officer” means the Mayor of the Issuer.

“BOndholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any

similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this

Bond Ordinance and all orders and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the

Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2014 A Bonds, the Prior Bonds and any

bonds on a parity therewith subsequently authorized to be issued hereunder or by another

resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the West

Virginia Department of Health and Human Resources, or any other agency, board or department
of the State that succeeds the function of the BPH.

“Closing Date” means the date upon which there is an exchange of the Series

2014 A Bonds for all or a portion of the proceeds of the Series 2014 A Bonds from the

Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.
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“Consulting Engineers” means E.L. Robinson Engineering Company, Charleston,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at

any time hereafter be procured by the Issuer as Consulting Engineers for the System or portion
thereof in accordance with Chapter 5G, Article I of the West Virginia Code of 1931, as

amended; provided however, that the Consulting Engineers shall not be a regular, full-time

employee of the State or any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section l.02D

hereof to be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council.

“Cross Cutter Authorities” means federal laws and authorities that apply their

terms to projects or authorities receiving federal assistance.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“DWFRF Program” means the State’s Drinking Water Treatment Revolving Fund

Program, under which the Authority purchases the water pollution control revenue bonds of local

governmental entities satisfying certain legal and other requirements with the proceeds of a

capitalization grant award from the United States Environmental Protection Agency and funds of

the State.

“DWTRF Regulations” means the regulations for the West Virginia DWTRF

Program set forthin Title 64, Part 49 of the West Virginia Code of State Regulations.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” means the Town Council, as it may now or hereafter be

constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defmed, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defmed, purchased pursuant to

Article 8.01 hereof).
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“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Issuer” means the Town of Chapmanville, a municipal corporation organized
and existing under the laws of the State of West Virginia in Logan County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority on behalf of the BPH, providing for the

purchase of the Series 2014 A Bonds from the Issuer by the Authority, the form of which shall

be approved, and the execution and delivery by the Issuer authorized and directed or ratified, by
the Supplemental Resolution.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2014 A Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Reserve Accounts.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defmed.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the

foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those

capitalized as part of the costs, the Administrative Fee, fees and expenses of the Authority, fiscal

agents, the Depository Bank, the Registrar and the Paying Agent (all as herein defmed), other

than those capitalized as part of the costs, payments to pension or retirement funds, taxes and

such other reasonable operating costs and expenses as should normally and regularly be included

under generally accepted accounting principles; provided, that “Operating Expenses” does not

include payments on account of the principal of or redemption premium, if any, or interest on the

Bonds, charges for depreciation, losses from the sale or other disposition of, or from any

decrease in the value of, capital assets, amortization of debt discount or such miscellaneous

deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any

Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which monies, equal to its principal amount and redemption premium, if applicable, with interest

to the date of maturity or redemption shall be in trust hereunder and set aside for such payment
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(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in

Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of

Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Conmiission or other entity designated as such for the

Series 2014 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Series 1986 B Bonds, the Series 1999 A

Bonds, and the Series 2013 A Bonds.

“Prior Bonds Reserve Accounts” means, collectively, the respective reserve

accounts created for the Prior Bonds, as more fully described and defmed in the Prior

Ordinances.

“Prior Ordinances” means, collectively, the Ordinances authorizing the Prior

Bonds.

“Project” means the Project as described in Section 1.02 hereof.

“PSC” means the Public Service Commission of West Virginia and any successor

to the functions thereof.

“PSC Order” means the fmal order or orders of the PSC, granting the Issuer a

certificate of convenience and necessity to construct the Project and approving the fmancing for

the Project.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued, by the Federal National Mortgage Association to the extent such obligation is
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guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements, and provided further

that the holder of such repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(h)~ The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of

1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which are

rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under

the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

created by Section 5.01 hereof.

“Reserve Accounts” means the reserve accounts established for the Series 2014 A

Bonds and the Prior Bonds.
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“Reserve Requirements” means the amount required to be on deposit in the

Reserve Account of the Series 2014 A Bonds and the Prior Bonds, if any.

“Revenue Fund” means the Revenue Fund established by the Prior Ordinance and

continued by Section 5.01 hereof.

“Series 1986 B Bonds” means the Issuer’s Supplemental Subordinate Waterworks

and Sewerage System Revenue Bonds, Series 1986 B, dated March 25, 1986, issued in the

original principal amount of $99,740.

“Series 1999 A Bonds” means the Issuer’s Waterworks and Sewerage System
Revenue Bonds, Series 1999 A (West Virginia Clean Water SRF Program), dated August 24,

1999, issued in the original principal amount of $140,000.

“Series 2013 A Bonds” means the Issuer’s Combined Water and Sewer System
Design Revenue Bonds, Series 2013 A (West Virginia CWSRF Program), dated December 12,

2013, issued in the original principal amount of $400,000.

“Series 2014 A Ordinance” or “Ordinance” means the Ordinance authorizing the

Series 2014 A Bonds.

“Series 2014 A Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2014 A (West Virginia DWTRF Program), of the Issuer, authorized by
this Ordinance.

“Series 2014 A Bonds Construction Trust Fund” means the Series 2014 A Bonds

Construction Trust Fund established by Section 5.01 hereof.

“Series 2014 A Bonds Reserve Account” means the Series 2014 A Bonds Reserve

Account established by Section 5.02 hereof

“Series 2014 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2014 A Bonds in the then current year or any succeeding year.

“Series 2014 A Bonds Sinking Fund” means the Series 2014 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means the Sinking Funds established for the Series 2014 A

Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Ordinance and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the Series 2014
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A Bonds; provided, that any matter intended by this Ordinance to be included in the

Supplemental Resolution with respect to the Series 2014 A Bonds, and not so included, may be

included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2014 A Bonds or

any other obligations of the Issuer, including, without limitation, the Renewal and Replacement
Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete public combined waterworks and sewerage system
of the Issuer, as presently existing in its entirety or any integral part, and shall include the Project
and any additions, improvements, and extensions constructed or acquired for said system from

any source whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“Town Council” shall mean the Town Council of the Issuer.

Additional terms and phrases are defmed in this Ordinance as they are used.

Words importing singular number shall include the plural number in each case and vice versa;

words importing persons shall include finns and corporations; and words importing the

masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISiTION AND CONSTRUCTION

OF THE PROJECT

Section 2.01. Authorization of Acquisition, Construction and Installation of the

Project There is hereby authorized and ordered the acquisition, construction and installation of

the Project, at an estimated cost of not to exceed $3,005,000, in accordance with the plans and

specifications which have been prepared by the Consulting Engineers, heretofore filed in the

office of the Governing Body. The proceeds of the Series 2014 A Bonds hereby authorized shall

be applied as provided in Article VI hereof. The Issuer has received bids and will enter into

contracts for the acquisition and construction of the Project, in an amount and otherwise

compatible with the fmancing plan submitted to the Authority and the BPH.

The cost of the Project is estimated not to exceed $3,005,000, of which an amount

not to exceed $1,550,000 will be obtained from proceeds of the Series 2014 A Bonds and an

amount up to $1,500,000 will be obtained from proceeds of a Small Cities Block Grant.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF

LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing interest, if

any, on the Series 2014 A Bonds, funding the respective Reserve Accounts for the Series 2014 A

Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of

issuance of the Series 2014 A Bonds and related costs, or any or all of such purposes, as

determined by the Supplemental Resolution, there shall be and hereby are authorized to be issued

negotiable Series 2014 A Bonds of the Issuer. The Series 2014 A Bonds shall be issued in one

series, as a single bond, designated as the “Combined Waterworks and Sewerage System
Revenue Bonds, Series 2014 A (West Virginia DWTRF Program),” in the principal amount not

to exceed $1,550,000, and shall have such terms as are set forth hereinafter and in the

Supplemental Resolution. The proceeds of the Series 2014 A Bonds remaining after funding of

the Reserve Accounts (if funded from Bond proceeds) and capitalizing interest, if any, on the

Series 2014 A Bonds, if any, shall be deposited in or credited to the Series 2014 A Bonds

Construction Trust Funds established by Section 5.01 hereof and applied as set forth in Article

VI hereof.

Section 3.02. Terms of Bonds The Series 2014 A Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2014 A Bonds shall be

payable as to principal at the office of the Paying Agent, in any coin or currency which, on the

dates of payment of principal is legal tender for the payment of public or private debts under the

laws of the United States of America. Interest on the Series 2014 A Bonds, if any, shall be paid
by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it

appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2014 A

Bonds shall be issued in the form of a single bond, for each series fully registered to the

Authority, with a record of advances and a debt service schedule attached, representing the

aggregate principal amount of the Series 2014 A Bonds. The Series 2014 A Bonds shall be

exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said

Bonds then Outstanding and being exchanged, with principal installments or maturities, as

applicable, corresponding to the dates of payment of principal installments of said Bonds;

provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.
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Section 3.03. Execution of Bonds The Series 2014 A Bonds shall be executed in

the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or

imprinted thereon and attested by the Recorder. In case any one or more of the officers who shall

have signed or sealed the Series 2014 A Bonds shall cease to be such officer of the Issuer before

the Series 2014 A Bonds so signed and sealed have been actually sold and delivered, such Bonds

may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bonds had not ceased to hold such office. Any Series 2014 A Bonds

may be signed and sealed on behalf of the Issuer by such person as at the actual time of the

execution of such Bonds shall hold the proper office in the Issuer, although at the date of such

Bonds such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration The Bond Registrar for the Series

2014 A Bonds shall be the bank or other entity to be designated as such in the Supplemental
Resolution and its successors and assigns. No Series 2014 A Bond shall be valid or obligatory
for any purpose or entitled to any security or benefit under this Bond Legislation unless and until

the Certificate ofAuthentication and Registration on such Bond, substantially in the forms set

forth in Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such

executed Certificate of Authentication and Registration upon any such Bond shall be conclusive

evidence that suëh Bond has been authenticated, registered and delivered under this Bond

Legislation. The Certificate of Authentication and Registration on any Series 2014 A Bond shall

be deemed to have been executed by the Bond Registrar if manually signed by an authorized

officer of the Bond Registrar, but it shall not be necessary that the same officer sign the

Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2014 A Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Holder, in accepting the Series 2014 A Bonds shall

be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State of West

Virginia, and each successive Holder shall further be conclusively deemed to have agreed that

such Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2014 A Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the

Bonds.

The registered Series 2014 A Bonds shall be transferable only upon the books of

the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized

in writing, upon surrender thereto together with a written instrument of transfer satisfactory to

the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2014 A Bonds or

transferring the registered Series 2014 A Bonds are exercised, all Series 2014 A Bonds shall be

delivered in accordance with the provisions of this Bond Legislation. All Series 2014 A Bonds
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surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond

Registrar. For every such exchange or transfer of Series 2014 A Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection

therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be

obliged to make any such exchange or transfer of Bonds during the period commencing on the

15th day of the month next preceding an interest payment date on the Series 2014 A Bonds or, in

the case of any proposed redemption of Series 2014 A Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost In case any Series

2014 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and

cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen

or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with such other

reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as

the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the

Bond Registrar and held for the account of the Issuer. If any such Bond shall have matured or be

about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2014 A

Bonds shall not, m any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No holder or holders of

the Series 2014 A Bonds shall ever have the right to compel the exercise of the taxing power of

the Issuer, if any, to pay the Series 2014 A Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions with

Respect to Prior Bonds The payments required by the Series 2014 A Bonds shall be secured by
a first lien on the Net Revenues derived from the System, on a parity with the lien of Net

Revenues in favor of the Registered Owners of the Series 2012 A Bonds and the Prior Bonds.

Such Net Revenues in an amount sufficient to pay the principal of and interest, if any, on and

other payments for the Series 2014 A Bonds and to make all other payments provided for in the

Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2014 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and

deliver the Series 2014 A Bonds to the original purchasers upon receipt of the documents set

forth below:
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A. if other than the Authority, a list of the names in which the Series 2014 A

Bonds are to be registered upon original issuance, together with such taxpayer identification and

other information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the Issuer,

signed by an Authorized Officer, to authenticate and deliver the Series 2014 A Bonds to the

original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the Series 2014 A

Bonds.

Section 3.10. Form of Bonds The text of the Series 2014 A Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF SERIES 2014 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

TOWN OF CHAPMANVILLE

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2014 A

(WEST VIRGINIA DWTRF PROGRAM)
No. AR-i $____

KNOW ALL MEN BY THESE PRESENTS: The
____

day of
_________

2014, that the TOWN OF CHAPMANVILLE, a municipal corporation organized and existing
under the laws of the State of West Virginia in Logan County of said State (the “Issuer”), for

value received, hereby promises to pay, solely from the special funds provided therefor, as

hereinafter set forth, to the West Virginia Water Development Authority (the “Authority”) or

registered assigns the sum of

_______________________________________

DOLLARS

($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and

not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto

and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1

and December 1 of each year, commencing 1, 20_, to and including

___________

1, 20_, as set forth on the “Debt Service Schedule” attached as EXHIBIT B

hereto and incorporated herein by reference. The Administrative Fee of 0.5% (as defmed in the

hereinafter described Bond Legislation) shall also be payable quarterly on March 1, June 1,

September 1 and December 1 of each year, commencing 1, 20_, as set forth on

said EXHIBiT B.

This Bond shall bear interest at the rate of 0.5% per annum. Principal and interest

installments of this Bond are payable in any coin or currency which, on the respective dates of

payment of such installments, is legal tender for the payment of public and private debts under

the laws of the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau of

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and among the Issuer, the Authority and the BPH,

dated _________,2014.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of improvements and extensions to the waterworks portion of the existing public
combined waterworks and sewerage system of the Issuer (the “Project”); and (ii) to pay certain

costs of issuance of the Bonds and related costs. The existing public combined waterworks and

sewerage system of the Issuer, the Project and any further improvements or extensions thereto
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are herein called the “System.” This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly Chapter 8,
Article 20 and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended

(collectively, the “Act”), and a Bond Ordinance duly enacted by the Issuer on
____________

2014, as supplemented by a Supplemental Resolution duly adopted by the Issuer on

____________

2014 (the “Bond Legislation”), and is subject to all the terms and conditions

thereof. The Bond Legislation provides for the issuance of additional bonds under certain

conditions, and such bonds would be entitled to be paid and secured equally and ratably from

and by the funds and revenues and other security provided for the Bonds under the Bond

Legislation.

THIS BOND IS ISSUED ON A PARiTY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
W1TFI THE ISSUER’S (1) WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1999 A (WEST VIRGINIA CLEAN WATER SRF PROGRAM), DATED

AUGUST 24, 1999, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $140,000 (THE
“SERIES 1999 A BONDS”) AND (2) COMBINED WATER AND SEWER SYSTEM DESIGN

REVENUE BONDS, SERIES 2013 A (WEST VIRGINIA CWSRF PROGRAM), DATED

DECEMBER 12, 2013, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $400,000

(TF1E “SERIES 2013 A BONDS”).

THIS BOND IS ISSUED SENIOR AND PRIOR, WiTH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER

RESPECTS, TO THE ISSUER’S SUPPLEMENTAL SUBORDINATE WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1986 B, DATED MARCH 25, 1986,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $99,740 (THE
“SERIES 1986 B BONDS”).

The Series 1986 B Bonds, the Series 1999 A Bonds and the Series 2013 A Bonds

are herein collectively called the “Prior Bonds.”

This Bond is payable only from and secured by a pledge of the Net Revenues to

be derived from the operation of the System, on a parity with the pledge of Net Revenues in

favor of the holders of the Series 1999 A Bonds and the Series 2013 A Bonds and senior and

prior to the Series 1986 B Bonds and from monies in the reserve account created under the Bond

Legislation for the Bonds (the “Series 2014 A Bonds Reserve Account”) and unexpended
proceeds of the BOnds. Such Net Revenues shall be sufficient to pay the principal of and interest,
if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the

Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall

the Issuer be obligated to pay the same, except from said special fund provided from the Net

Revenues, the monies in the Series 2014 A Bonds Reserve Account and unexpended proceeds of

the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish

and maintain just and equitable rates and charges for the use of the System and the services

rendered thereby, which shall be sufficient, together with other revenues of the System, to

provide for the reasonable expenses of operation, repair and maintenance of the System, and to
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leave a balance each year equal to at least 115% of the maximum amount payable in any year for

principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or

payable from such revenues prior to or on a parity with the Bonds, including the Prior Bonds.

The Issuer has entered into certain further covenants with the registered owners of the Bonds for

the tenns of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is

here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to the payment of the costs of the Project and costs of

issuance hereof described in the Bond Legislation, and there shall be and hereby is created and

granted a lien upon such monies, until so applied, in favor of the registered owner of this Bond.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

IN WiTNESS WHEREOF, THE TOWN OF CHAPMANVILLE has caused this

Bond to be signed by its Mayor and its corporate seal, if any, to be hereunto affixed and attested

by its Recorder, and has caused this Bond to be dated the day and year first written above.

SEALI

Mayor

ATFEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2014 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date:
_________________,

2014.

UNITED BANK, INC.,
as Registrar

Authorized Officer
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EXI-IIBITA

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$

(2) $ (20) $

(3)$ (21)$

(4) $ (22) $

(5)$ (23)$
(6)$ (24)$
(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$
(12)$ (30)$

(13)$ (31)$
(14)$ (32)$

(15)$ (33)$
(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

$—
TOTAL
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
________________,

_______

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of Loan

Agreement The Series 2014 A Bonds shall be sold to the Authority, pursuant to the terms and

conditions of the Loan Agreement. If not so authorized by previous resolution, the Mayor is

specifically authorized and directed to execute the Loan Agreement in the form attached hereto

as “EXHIBIT A” and made a part hereof, and the Recorder is directed to affix the seal of the

Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such prior
execution and delivery is hereby authorized, approved, ratified and confinned. The Loan

Agreement, including all schedules and exhibits attached thereto, is hereby approved and

incorporated into this Bond Legislation.

Section 3.12. Filing of Amended Schedule Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Authority a schedule setting forth the

actual costs of the Project and sources of funds.
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ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created (or continued) and shall be held by the

Depository Bank separate and apart from all other funds or accounts of the Depository Bank and

the Issuer and from each other:

(1) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Series 2014 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the Commission

separate and apart from all other funds or accounts of the Commission and the Issuer and from

each other:

(1) Series 1986 B Bonds Sinking Fund (established by Prior Ordinance);

(2) Series 1986 B Bonds Reserve Account (established by Prior Ordinance);

(3) Series 1999 A Bonds Sinking Fund (established by Prior Ordinance);

(4) Series 1999 A Bonds Reserve Account (established by Prior Ordinance);

(5) Series 2013 A Bonds Sinking Fund (established by Prior Ordinance);

(6) Series 2013 A Bonds Reserve Account (established by Prior Ordinance);

(7) Series 2014 A Bonds Sinking Fund; and

(8) Series 2014 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes provided in this Bond

Legislation and shall be kept separate and distinct from all other funds of the Issuer and the

Depository Bank and used only for the purposes and in the manner herein provided. All revenues

at any time on deposit in the Revenue Fund shall be disposed of only in the following order of

priority:
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(1) The Issuer shall first, each month, pay from the monies in the Revenue

Fund all current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit to the Commission, commencing 4 months prior to the

first date of payment of interest of the Series 2014 A Bonds for which interest has not been

capitalized or as required in the Loan Agreement, for deposit in the Series 2014 A Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of interest, if any, which will become due on the

Series 2014 A Bonds on the next ensuing quarterly interest payment date; provided, that in the

event the period to elapse between the date of such initial deposit in the Series 2014 A Bonds

Sinking Fund and the next quarterly interest payment date is less than 4 months, then such

monthly payments shall be increased proportionately to provide, 1 month prior to the next

quarterly interest payment date, the required amount of interest coming due on such date.

(3) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit to the Commission for deposit in (i) the Series 1999 A

Bonds Sinking Fund, the amount required by the Prior Ordinances for payment of principal of

the Series 1999 A Bonds; (ii) the Series 2013 A Bonds Sinking Fund, the amount required by the

Prior Ordinances for payment of principal of the Series 2013 A Bonds; and (iii) commencing 4

months prior to the first date of payment of principal of the Series 2014 A Bonds, for deposit in

the Series 2014 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal, if

any, which will mature and become due on the Series 2014 A Bonds on the next ensuing
quarterly principal payment date; provided, that in the event the period to elapse between the

date of such initial deposit in the Series 2014 A Bonds Sinking Fund and the next quarterly
principal payment date is less than 4 months, then such monthly payments shall be increased

proportionately to provide, 1 month prior to the next quarterly principal payment date, the

required amount of principal coming due on such date.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit to the Commission for deposit in (i) the Series 1999 A

Bonds Reserve Account, the amount required by the Prior Ordinances to be deposited therein;

(ii) the Series 2013 A Bonds Reserve Account, the amount required by the Prior Ordinances to

be deposited therein, and (iii) commencing 4 months prior to the first date of payment of

principal of the Series 2014 A Bonds, if not fully funded upon issuance of the Series 2014 A

Bonds, for deposit in the Series 2014 A Bonds Reserve Account, an amount equal to 1/120th of

the Series 2014 A Bonds Reserve Requirement; provided, that no further payments shall be made

into the Series 2014 A Bonds Reserve Account when there shall have been deposited therein, and

as long as there shall remain on deposit therein, an amount equal to the Series 2014 A Bonds

Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, a sum equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the

Prior Ordinances and not in addition thereto), exclusive of any payments for account of any

Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all
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other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies in any Reserve Account (except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and Replacement Fund.

(6) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Commission for deposit in the Series 1986 B Bond Sinking Fund,

the amount required by the Prior Ordinances for payment of principal of the Series 1986 B

Bonds.

(7) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Commission for deposit in the Series 1986 B Bond Reserve

Account, the amount required by the Prior Ordinances to be deposited therein.

After all the foregoing provisions for use of monies in the Revenue Fund have

been fully complied with, any monies remaining therein and not permitted to be retained therein

may be used to prepay installments of the Bonds, pro rata, or for any lawful purpose of the

System.

Monies in the Series 2014 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2014 A Bonds, as the same

shall become due. Monies in the Series 2014 A Bonds Reserve Account shall be used only for

the purpose of paying principal of and interest, if any, on the Series 2014 A Bonds, as the same

shall come due, when other monies in the Series 2014 A Bonds Sinking Fund, are insufficient

therefor, and for no other purpose.

All investment earnings on monies in the Series 2014 A Bonds Sinking Fund and

the Series 2014 A Bonds Reserve Account shall be returned, not less than once each year, by the

Commission to the Issuer, and such amounts shall, during construction of the Project, be

deposited in the Series 2014 A Bond Construction Trust Fund, and following completion of

construction of the Project, shall be deposited in the Revenue Fund and applied in full, first to the

next ensuing interest payment, if any, due on the Series 2014 A Bonds, and then to the next

ensuing principal payment, if any, due thereon, all on a pro rata basis.

Any withdrawals from the Series 2014 A Bonds Reserve Account which result in

a reduction in the balance therein to below the Series 2014 A Bonds Reserve Requirement shall

be subsequently restored from the first Net Revenues available after all required payments have

been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2014 A Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity Bonds and principal on such additional
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parity Bonds to accomplish retirement thereof at maturity and to accumulate a balance in the

appropriate reserve account in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the Series

2014 A Bonds Sinking Fund and the Series 2014 A Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the respective aggregate principal amount of the

Series 2014 A Bonds issued pursuant to this Bond Legislation then Outstanding and all interest,
if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2014 A Bonds Sinking Fund and the Series 2014 A Bonds Reserve Account created

hereunder, and all amounts required for said accounts shall be remitted to the Commission from

the Revenue Fund by the Issuer at the times provided herein. if required by the Authority at

anytime, the Issuer shall make the necessary arrangements whereby required payments into said

accounts shall be automatically debited from the Revenue Fund and electronically transferred to

the Commission on the dates required hereunder.

Monies in the Series 2014 A Bonds Sinking Fund and the Series 2014 A Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof.

The Series 2014 A Bonds Sinking Fund and the Series 2014 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2014 A Bonds, under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments, if any, with respect to the Series 2014

A Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of this

Bond Legislation. All remittances made by the Issuer to the Commission shall clearly identify
the fund or account into which each amount is to be deposited. The Issuer shall also on the first

day of each month (if the first day is not a business day, then the first business day of each

month) deposit with the Commission the Administrative Fee as set forth in the Schedule Y

attached to the Loan Agreement for the Series 2014 A Bonds.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement, and submit a copy of said form along with a copy of its

payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
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by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay their respective charges and fees then

due. In the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. if on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the

same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall

be applied to such deficiencies before being applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes of the

System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Proceeds

From the monies received from the sale of the Series 2014 A Bonds, the following amounts shall

be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2014 A Bonds, there shall first be

deposited with the Commission in the Series 2014 A Bonds Sinking Fund, the amount, if any, set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2014 A Bonds for the period
commencing on the date of issuance of the Series 2014 A Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2014 A Bonds, there shall be

deposited with the Commission in the Series 2014 A Bonds Reserve Account, the amount, if any,
set forth in the Supplemental Resolution for funding the Series 2014 A Bonds Reserve Account.

C. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2014 A Bonds, such monies shall be deposited with the Depository Bank in the

Series 2014 A Bonds Construction Trust Fund and applied solely to payment of costs of the

Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged as

additional security for the Series 2014 A Bonds.

D. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2014 A

Bonds shall be applied as directed by the BPH.

Section 6.02. Disbursements From the Bond Construction Trust Fund

On or before the Closing Date, the Issuer shall have delivered to the BPH and the

Authority a report listing the specific purposes for which the proceeds of the Series 2014 A

Bonds will be expended and the disbursement procedures for such proceeds, including an

estimated monthly draw schedule. Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2014 A

Bonds Construction Trust Fund shall be made only after submission to and approval from the

BPH of the following: (1) a completed and signed “Payment Requisition Form,” a form of

which is attached to the Loan Agreement for the Series 2014 A Bonds, in compliance with the

construction schedule; (2) a certificate signed by an Authorized Officer and the Consulting
Engineers, stating that: (a) none of the items for which the payment is proposed to be made has

formed the basis for any disbursements heretofore made; (b) each item for which payment is

proposed to be made is or was necessary in connection with the Project and constitutes a Cost of
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the Project: (c) each of such costs has been otherwise properly incurred; and (d) payment for

each of the items proposed is due and owing.

Pending such application, monies in the Bond Construction Trust Fund shall be

invested and reinvested in Qualified Investments at the written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements and

provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of

the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or

Holders of the Bonds. In addition to the other covenants, agreements and provisions of this Bond

Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2014 A Bonds

as hereinafter provided in this Article VII. All such covenants, agreements and provisions shall

be irrevocable, except as provided herein, as long as any of the Series 2014 A Bonds or the

interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2014 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Bond Legislation. No Registered Owner of the Series

2014 A Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer

to pay the Series 2014 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues~ Lien Positions with

Respect to Bonds The payments required by the Series 2014 A Bonds shall be secured by a first

lien on the Net Revenues derived from the System on a parity with the lien of such Net Revenues

in favor of the Holders of the Series 1999 A Bonds and the Series 2013 A Bonds, and senior and

prior to the lien on the Net Revenues in favor of the Holders of the Series 1986 B Bonds. Such

Net Revenues in an amount sufficient to pay the principal of and interest, if any, on and other

payments for the Series 2014 A Bonds and to make all other payments provided for in the Bond

Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any
and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and shall provide an opinion of counsel to the Issuer of such

effect. Such rates and charges shall be sufficient to comply with the requirements of the Loan

Agreement and the Issuer shall supply a certificate of certified public accountant to such effect.

So long as the Series 2014 A Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in the

Bond Legislation and in compliance with the Loan Agreement. In the event the schedule of rates,

fees and charges initially established for the System in connection with the Series 2014 A Bonds

shall prove to be insufficient to produce the required sums set forth in this Bond Legislation and

the Loan Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the

manner authorized by law, immediately adjust and increase such schedule of rates, fees and
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charges and take all such actions necessary to provide funds sufficient to produce the required
sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System So long as the Series 2014 A Bonds and the

Prior Bonds are outstanding and except as otherwise required by law or with the written consent

of the BPH and the Authority, the System may not be sold, mortgaged, leased or otherwise

disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be

realized shall be sufficient to fuiiy pay all the Bonds Outstanding in accordance with Article X

hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Series 2014 A Bonds, immediately be remitted to the Commission for

deposit in the Renewal and Replacement Fund, and, with the written permission of the BPH and

the Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the

Commission to apply such proceeds to the payment of principal of and interest, if any, on the

Series 2014 A Bonds. Any balance remaining after the payment of the Series 2014 A Bonds and

interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary for

the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property

comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be deposited in the Renewal and Replacement Fund, If the amount to be received from such sale,
lease or other disposition of said property, together with all other amounts received during the

same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess

of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with

the Consulting Engineers that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in

accordance with the laws of the State. The proceeds of any such sale shall be deposited in the

Renewal and Replacement Fund. The payment of such proceeds into the Renewal and

Replacement Fund shall not reduce the amount required to be paid into said fund by other

provisions of this Bond Legislation. No sale, lease or other disposition of the properties of the

System shall be made by the Issuer if the proceeds to be derived therefrom, together with all

other amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then

Outstanding without the prior approval and consent in writing of the Holders of the Bonds then

Outstanding. The Issuer shall prepare the form of such approval and consent for execution by the

then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other

disposition of such properties of the System.
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Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and Section

7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of

the System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2014 A Bonds. All obligations issued by the Issuer after the

issuance of the Series 2014 A Bonds and payable from the revenues of the System, except such

additional parity Bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such revenues and

in all other respects, to the Series 2014 A Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all fmds and accounts set forth

herein have been made and are current at the time of the issuance of such subordinate

obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2014 A Bonds, and the interest thereon, if

any, upon any or all of the income and revenues of the System pledged for payment of the Series

2014 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the System or

any part thereof.

The Issuer shall give the BPH and the Authority prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds and the Series 2014 A

Bonds are outstanding, the limitations on the issuance of parity obligations set forth in the Prior

Ordinances and the Series 2014 A Ordinance shall be applicable. In addition, no Parity Bonds,

payable out of the revenues of the System, shall be issued after the issuance of the Series 2014 A

Bonds pursuant to this Bond Legislation, without the prior written consent of the Authority and

the BPH and without complying with the conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2014 A Bonds.

No such Parity Bonds shall be issued except for the purpose of fmancing the costs

of the acquisition or construction of additions extensions, improvements or betterments to the

System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues expected to be received in each of the 3

succeeding years after the completion of the improvements to be fmanced by such Parity Bonds,
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if any, shall not be less than 115% of the largest aggregate amount that will mature and become

due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Ordinance then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be fmanced by such Parity Bonds and any increase in rates adopted by the

Issuer, the time for appeal of which shall have expired prior to the issuance of such Parity Bonds,
and shall not exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Secretary prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period herein above referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer, the time for appeal of which shall have expired prior to issuance of

such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time

to time within the limitations of and in compliance with this section. All Bonds, regardless of the

time or times of their issuance, shall rank equally with respect to their lien on the revenues of the

System and their source of and security for payment from said revenues, without preference of

any Bond over any other. The Issuer shall comply fully with all the increased payments into the

various funds and accounts created in this Bond Legislation required for and on account of such

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this

Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Series 2014 A Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which rank

prior to or, except in the manner and under the conditions provided in this section, equally, as to

lien on and source of and security for payment from such revenues, with the Series 2014 A

Bonds.
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No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then

be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books; Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to inspect all books, documents, papers and records relating to the Project and

the System at all reasonable times for the purpose of audit and examination. The Issuer shall

submit to the BPH and the Authority such documents and information as they may reasonably
require in connection with the acquisition, construction and installation of the Project, the

operation and maintenance of the System and the administration of the loan or any grants or

other sources of fmancing for the Project.

The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion of construction of the Project and commencement

of operation thereof, or, if the Project is an improvement to an existing system, at any reasonable

time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Holder of a Bond or

Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to

inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be maintained

by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the

forms, books and other bookkeeping records as prescribed by the Governing Body. The

Governing Body shall prescribe and institute the manner by which subsidiary records of the

accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the BPH, the Authority, or any other original purchaser
of the Series 2014 A Bonds, and shall mail in each year to any Holder or Holders of the Series

2014 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required, in compliance with the applicable 0MB Circular and the Single Audit Act, or

any successor thereto), and shall mail upon request, and make available generally, the report of

the Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of

the Series 2014 A Bonds, and shall submit said report to the BPH and the Authority, or any other

original purchaser of the Series 2014 A Bonds. Such audit report submitted to the BPH and the

Authority shall include a statement that the Issuer is in compliance with the terms and provisions
of the Act, the Loan Agreement and this Bond Legislation and that the revenues of the System
are adequate to meet the Issuer’s Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers. All

real estate and interests in real estate and all personal property constituting the Project and the

Project site heretofore or hereafter acquired shall at all times be and remain the property of the

Issuer.

The Issuer shall permit the BPH and the Authority, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of construction of the Project, the Issuer shall also provide
the BPH and the Authority, or their agents and representatives, with access to the System site and

System facilities as may be reasonably necessary to accomplish all of the powers and rights of

the BPH and the Authority with respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in

EXHIBiT E of the Loan Agreement for the Series 2014 A Bonds or as promulgated from time to

time.

Section 7.09. Rates Prior to the issuance of the Series 2014 A Bonds, equitable
rates or charges for the use of and service rendered by the System shall be established all in the

manner and form required by law, and copies of such rates and charges so established will be

continuously on file with the Secretary, which copies will be open to inspection by all interested

parties. The schedule of rates and charges shall at all times be adequate to produce Gross

Revenues from the System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be changed
and readjusted whenever necessary so that the aggregate of the rates and charges will be

sufficient for such purposes. In order to assure full and continuous performance of this covenant,
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with a margin for contingencies and temporary unanticipated reduction in income and revenues,

the Issuer hereby covenants and agrees that the schedule of rates or charges from time to time in

effect shall be sufficient, together with other revenues of the System (i) to provide for all

Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of

the maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2014 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with or junior to the Series 2014 A Bonds, including the Prior Bonds;

provided, that in the event that amounts equal to or in excess of the reserve requirements are on

deposit respectively in the Series 2014 A Bonds Reserve Account and the reserve accounts for

obligations on a parity with or junior to the Series 2014 A Bonds, including the Prior Bonds, are

funded at least at the requirement therefor, such balance each year need only equal at least 110%

of the maximum amount required in any year for payment of principal of and interest, if any, on

the Series 2014 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with or junior to the Series 2014 A Bonds, including the Prior Bonds. In any

event, the Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the BPH and the Authority within 30 days of adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in excess of

the amounts provided therefor in such budget without a written fmding and recommendation by a

professional engineer, which fmding and recommendation shall state in detail the purpose of and

necessity for such increased expenditures for the operation and maintenance of the System, and

no such increased expenditures shall be made until the Issuer shall have approved such fmding
and recommendation by a resolution duly adopted. No increased expenditures in excess of 10%

of the amount of such budget shall be made except upon the further certificate of a professional
engineer that such increased expenditures are necessary for the continued operation of the

System. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the BPH and the Authority and to any
Holder of any Bonds, within 30 days of adoption thereof, and shall make available such budgets
and all resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to the BPH and the Authority and to any Holder of any Bonds, or

anyone acting for and on behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

respective Loan Agreements, and forward a copy of such report to the BPH and the Authority by
the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance with
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the approved plans, specifications and designs as submitted to the BPH and the Authority, the

Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the BPH and the Authority is sufficient to pay the costs of acquisition and construction of the

Project, and all permits required by federal and state laws for construction of the Project have

been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the BPH and the Authority covering the supervision and inspection of the

development and construction of the Project, and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall

certify to the BPH and the Authority, the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Record Drawings, as

defmed in the DW1’RF Regulations, to it within 60 days of the completion of the Project. The

Issuer shall notify the BPH in writing of such receipt. The Issuer shall submit a “Performance

Certificate,” a form of which is attached to the Loan Agreement for the Series 2014 A Bonds as

Exhibit A, to the BPH within 60 days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the fmal Operation
and Maintenance Manual, as defmed in the Site Regulations, to the BPH when the Project is 90%

completed. The Issuer shall at all times provide operation and maintenance of the System in

compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the

State before the Project is 50% complete and shall retain such a certified operator to operate the

System during the entire term of the Loan Agreement. The Issuer shall notify the BPH in writing
of the certified operator employed at the 50% completion stage.

The Issuer will serve the additional customers at the location(s) set forth in the

Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the Project without the prior written approval of the Board of the Water Development Authority.
Following completion of the Project the Issuer will certify the number of customers added to the

System.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any

services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
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charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the Public Service Commission of West Virginia and other laws of the

State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that, it will, to the full extent permitted by law and the rules and

regulations promulgated by the Public Service Commission of West Virginia, discontinue and

shut off the services of the System to all users of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services of any

system until all delinquent charges for the services of the System, plus reasonable interest and

penalty charges for the restoration of service, have been fully paid and shall take all further

actions to enforce collections to the maximum extent permitted by law. If the water or sewer

facilities are not owned by the Issuer, the Issuer shall enter into a termination agreement with the

water and sewer providers, subject to any required approval of such agreement by the Public

Service Commission of West Virginia and all rules, regulations and orders of the Public Service

Commission of West Virginia.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as other

revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby covenants

and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as is

customarily covered with respect to works and properties similar to the System. Such insurance

shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNiNG, VANDALISM. MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes
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provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILiTY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and

to be required of each contractor contracting directly with the Issuer, and such payment bonds

will be filed with the Clerk of The County Commission of the County in which such work is to

be performed prior to commencement of construction of the Project in compliance with West

Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSiNESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of

the contract price of the portion of the Project covered by the particular contract as security for

the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such workers’ compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project; provided, that the amounts and terms of such coverage are
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satisfactory to the Authority and the BPH and the Issuer shall verify such insurance prior to

commencement of construction. In the event the Loan Agreement so requires, such insurance

shall be made payable to the order of the Authority, the Issuer, the prime contractor and all

subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections The mandatory use of the sewerage
facilities portion of the System is essential and necessary for the protection and preservation of

the public health, comfort, safety, convenience and welfare of the inhabitants and residents of,
and the economy of, the Issuer and in order to assure the rendering harmless of sewage and

water-borne waste matter produced or arising within the territory served by the System.
Accordingly, every owner, tenant or occupant of any house, dwelling or building located near the

System, where sewage will flow by gravity or be transported by such other methods approved by
the State Department of Health from such house, dwelling or building into the System, to the

extent permitted by the laws of the State and the rules and regulations of the PSC, shall connect

with and use the System and shall cease the use of all other means for the collection, treatment

and disposal of sewage and waste matters from such house, dwelling or building where there is

such gravity flow or transportation by such other method approved by the State Department of

Health and such house, dwelling or building can be adequately served by the System, and every
such owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or

water-borne waste matter and which is not so connected with the System is hereby declared and

found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and

a public nuisance which shall be abated to the extent permitted by law and as promptly as

possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project: Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project and all orders and approvals, if required, from the

Public Service Commission of West Virginia and the Council necessary for the acquisition and

construction of the Project, the operation of the System and all approvals for issuance of the

Bonds required by State law, with all requisite appeal periods having expired without successful

appeal and the Issuer shall provide an opinion of counsel to such effect.

The Issuer shall perform an annual maintenance audit which maintenance audit

shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.18. Reserved
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Section 7.19. Statutory Mortgage Lien For the further protection of the Holders

of the Series 2014 A Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the Series 2014 A Bonds and shall be on a parity
with the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein to the contrary, the issuer will provide the BPH with

copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations,
the applicable Cross Cutter Authorities and all applicable local ordinances issued by the BPH,
the Authority or other state, federal or local bodies in regard to the acquisition and construction

of the Project and the operation, maintenance and use of the System.

Section 7.21. Reserved

Section 7.22. Contracts: Change Orders. Public Releases A. The Issuer shall,

simultaneously with the delivery of the Series 2014 A Bonds or immediately thereafter, enter

into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the BPH for written

approval. The Issuer shall obtain the written approval of the BPH before expending any proceeds
of the Series 2014 A Bonds held in “contingency” as set forth in the respective schedules

attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the written

approval of the BPH before expending any proceeds of the Series 2014 A Bonds made available

due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the BPH and the Authority in

any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any monies held as a part of the funds and accounts

created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested

by the Commission, the Depository Bank, or such other bank or national banking association

holding such fund or account, as the case may be, at the written direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Bond Legislation,
the need for such monies for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the holder, including the value of accrued interest and giving effect to the amortization of

discount, or at par if such investment is held in the “Consolidated Fund.” The Commission shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any
fund or account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank, or such other bank or national

banking association, as the case may be, may make any and all investments permitted by this

section through its own bond department and shall not be responsible for any losses from such

investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often

as reasonably requested by the Issuer, a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts and investment earnings so long as any of the Series 2014 A Bonds are

Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on the

Series 2014 A Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of Proceeds

The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be

prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds of

the Series 2014 A Bonds as a condition to issuance of the Series 2014 A Bonds. In addition, the

Issuer covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicable to the Series 2014 A Bonds as may be necessary in order to maintain the status of the

Series 2014 A Bonds as public purpose bonds; (ii) that it shall not take, or permit or suffer to be

taken, any action with respect to the Issuer’s use of the proceeds of the Series 2014 A Bonds

which would cause any bonds, the interest on which is exempt from federal income taxation

under Section 103(a) of the Code, issued by the Authority or the BPH, as the case may be, from

which the proceeds of the Series 2014 A Bonds are derived, to lose their status as tax-exempt
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bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed

necessary by the Issuer, or requested by the Authority or the BPH, to ensure compliance with the

covenants and agreements set forth in this Section, regardless of whether such actions may be

contrary to any of the provisions of this Ordinance.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2014 A Bonds and any additional information

requested by the Authority.
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ARTICLE LX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2014 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest, if any, on the Series 2014 A Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2014 A Bonds set forth in this Bond

Legislation, any supplemental resolution or in the Series 2014 A Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Commission, the Depository Bank, Registrar or any other Paying Agent or a

Holder of a Bond; or

(3) if the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America; or

(4) if default occurs with the Prior Bonds or the Series 2014 A Bonds.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit

for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the

making and collection of sufficient rates or charges for services rendered by the System, (iii)
bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account as if

it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by action

or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or

the rights of such Registered Owners; provided, that all rights and remedies of the Holders of the

Series 2014 A Bonds shall be on a parity with the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under the Bond

Legislation and the Act, including, the completion of the Project and after commencement of

operation of the System, the making and collection of sufficient rates and charges for services

rendered by the System and segregation of the revenues therefrom and the application thereof. if

there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to

obtain the appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and

other charges sufficient to provide for the payment of Operating Expenses of the System, the

{C2768251.1} 47



payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with

the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part thereof,

and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the

System shall have been paid and made good, and all defaults under the provisions of this Bond

Legislation shall have been cured and made good, possession of the System shall be surrendered

to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,

any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him

or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer

and Registered Owners of such Bonds and the curing and making good of any Event of Default

with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of the System shall remain in the Issuer, and no court shall have any jurisdiction to enter any

order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise

dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall otherwise

be paid to the Holders of the Series 2014 A Bonds, the principal of and interest, if any, due or to

become due thereon, at the times and in the manner stipulated therein and in this Bond

Legislation, then the pledge of Net Revenues and other monies and securities pledged under this

Bond Legislation and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Series 2014 A Bonds shall thereupon cease, terminate and become

void and be discharged and satisfied, except as may otherwise be necessary to assure the

exclusion of interest, if any, on the Series 2014 A Bonds from gross income for federal income

tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to

issuance of the Series 2014 A Bonds, this Ordinance may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2014 A Bonds, no

material modification or amendment of this Ordinance, or of any resolution amendatory or

supplemental hereto, that would materially and adversely affect the rights of Registered Owners

of the Series 2014 A Bonds shall be made without the consent in writing of the Registered
Owners of the Series 2014 A Bonds so affected and then Outstanding; provided, that no change
shall be made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the

principal amount thereof, or affecting the unconditional promise of the Issuer to pay such

principal and interest, if any, out of the funds herein respectively pledged therefore without the

consent of the Registered Owner thereof. No amendment or modification shall be made that

would reduce the percentage of the principal amount of Bonds, required for consent to the above-

permitted amendments or modifications. Notwithstanding the foregoing, this Bond Legislation
may be amended without the consent of any Bondholder as may be necessary to assure

compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as may

be necessary to assure the exclusion of interest, if any, on the Series 2014 A Bonds from gross
income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the

Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the

Series 2014 A Bonds, and no change, variation or alteration of any kind of the provisions of the

Bond Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions if any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Ordinance, the Supplemental Resolution, or the Series 2014 A

Bonds.

Section 11.04. Headings The headings and catchlines of the articles, sections

and subsections hereof are for convenience of reference only, and shall not affect in any way the

meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed All orders or resolutions, or

parts thereof, in conflict with the provisions of this Ordinance are, to the extent of such conflict,

hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the adoption of this Ordinance do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and in
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full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairman, Secretary and members of the Governing Body were at all times when

any actions in connection with this Ordinance occurred and are duly in office and duly qualified
for such office.

Section 11.07. Statutory Notice and Public Hearing Upon adoption hereof, the

abstract of this Ordinance in the form set forth in Exhibit B attached hereto and incorporated
herein by reference, shall be published once a week for two successive weeks, with at least 6 full

days intervening between each publication, in the The Logan Banner a qualified newspaper

published and of general circulation in the Town of Chapmanville, together with a notice stating
that this Ordinance has been adopted and that the Issuer contemplates the issuance of the Series

2014 A Bonds, and that any person interested may appear before the Town Council upon a

certain date, not less than 10 days subsequent to the date of the first publication of such abstract

of this Ordinance and notice, and present protests, and that a certified copy of this Ordinance is

on file with the Issuer for review by interested persons during office hours of the Issuer. The

Town Council hereby determines that the abstract contains sufficient information as to give
notice of the contents hereof. At such hearing, all objections and suggestions shall be heard and

the Town Council shall take such action as it shall deem proper in the premises.

Section 11.08. Effective Date This Ordinance shall take effect immediately
following the public hearing and fmal reading.

First Reading: February 10, 2014

Second Reading: April 15, 2014

Final ReadingfPublic Hearing: May 12, 2014

Remainder of Page Intentionally Blank]
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Enacted this 12th day of May, 2014.

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly adopted by the Town Council of the

TOWN OF CHAPMANVILLE on the 12th day of May, 2014.

Dated: May 12, 2014.

SEAL]

R order
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EXHIB1TA

Loan Agreement included in bond transcript as Document No. 2.3 (Tab No. 7).
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EXHIBIT B

TOWN OF CHAPMANVILLE, WEST VIRGINIA

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on April 15, 2014, the Town

Council of the Town of Chapmanville, West Virginia (the “Town”) adopted an ordinance which,

among other things:

1. Authorized the design, acquisition and construction of certain extensions,

additions, betterments and improvements (the “Project”) to the Town’s existing combined

waterworks and sewerage system (the “System”), the permanent fmancing of such costs thereof

through the issuance of not more than $1,550,000 in aggregate principal amount of Combined

Waterworks and Sewerage System Revenue Bonds, Series 2014 A (West Virginia DWTRF

Program) (the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bear interest

at such rate or rates, not exceeding the then legal maximum rate, mature on such dates and in

such amounts and redeemable, in whole or in part, as prescribed in a supplemental resolution.

3. Directed the continuation of a revenue fund and the disposition of the

System revenues; provided for the payment of operating expenses of the System and debt service

on the Bonds; directed the creation of a sinking fund and a reserve account for the Bonds and

creation of the renewal and replacement fund; and directed the creation of a bond construction

trust fund and the disbursement of Bond proceeds.

4. Provided that the Bonds shall not be or constitute a corporate indebtedness

of the Town within the meaning of any statutory or constitutional limitations, but shall be

payable solely from the Net Revenues of the System; pledged the Net Revenues of the System to

payment of the Bonds and established the rights of the registered owners of the Bonds to such

Net Revenues; provided certain conditions for the issuance of additional bonds.

5. Provided for insurance coverage on the Project and the System,
enforcement of collection of fees, rates or other charges for the System and other covenants in

favor of the registered owners; established the events of default and the remedies of the

registered owners; and provided for the modification or amendment of the Ordinance upon the

terms and conditions set forth in the Ordinance.

The Town contemplates the issuance of the Bonds described in, and under the

conditions set forth in the Ordinance abstracted above. Any person interested may appear before

the Council of the Town of Chapmanville at a regular meeting on May 12, 2014, at 7:00 p.m., in

the Council Chambers, Town Hall, Chapmanville, West Virginia, and present protests and be

heard as to whether the above-described Ordinance shall be put into effect.
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A certified copy of the Ordinance as adopted by the Council of Town on April 15,

2014, is on file with the Recorder for review by interested persons at the Town Hall during
regular office hours.

Recorder of the Town of Chapmanville,
West Virginia
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2.6

TOWN OF CHAPMANVILLE

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2014 A (WEST VIRGINIA DWTRF PROGRAM)

BOND ORDINANCE
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2.7

TOWN OF CHAPMANVILLE

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS

SERIES 2014 A (WEST VIRGINIA DWTRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURiTY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE TOWN OF CHAPMANVILLE COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 2014 A (WEST VIRGINIA DWTRF

PROGRAM); DESIGNATING A REGISTRAR, PAYING

AGENT AND DEPOSITORY BANK; AND MAKING OTHER

PROVISIONS AS TO THE BONDS.

WhEREAS, the Town Council (the “Governing Body”) of the Town of

Chapmanville (the “Issuer”) has duly and officially passed a Bond Ordinance on April 15, 2014,
effective May 12, 2014 (the “Ordinance”), entitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS

TO THE WATER PORTION OF THE EXISTING PUBLIC

COMBINED WATERWORKS AND SEWERAGE SYSTEM OF

THE TOWN OF CHAPMANV1LLE AND THE FINANCING OF

THE COST, NOT OTHERWISE PROVIDED, THEREOF

THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE

THAN $1,550,000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2014 A (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING

AND CONFIRMING A LOAN AGREEMENT RELATING TO

SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING

FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defmed herein

shall have the same meaning set forth in the Ordinance when used herein;
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WHEREAS, the Ordinance provides for the issuance of the Combined

Waterworks and Sewerage System Revenue Bonds, of the Issuer, in an aggregate principal
amount not to exceed $1,550,000 (the “Bonds”), all in accordance with Chapter 8, Article 20 and

Chapter 16, Article 13C of the Code of West Virginia, 1931, as amended (collectively, the

“Act”); and in the Ordinance it is provided that the exact principal amount, date, maturity date,
interest rate, payment schedule, sale price and other tenns of each series of the Bonds should be

established by a supplemental resolution, and that other matters relating to the Bonds be herein

provided for;

WHEREAS, the Issuer desires to issue its Combined Waterworks and Sewerage
System Revenue Bonds, Series 2014 A (West Virginia DWTRF Program) (the “Series 2014 A

Bonds” or the “Bonds”) pursuant to the Ordinance;

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
to be entered into among the Issuer, the West Virginia Water Development Authority (the

“Authority”) and the West Virginia Bureau for Public Health (the “BPH”) (the “Loan

Agreement”) be approved, executed and ratified by the Issuer, that the exact principal amount,

date, maturity date, interest rate, payment schedule, sale price and other terms of the Bonds be

fixed hereby in the manner stated herein, and that other matters relating to the Bonds be herein

provided for; and

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE

TOWN OF CHAPMANVILLE, WEST VIRGINIA, AS FOLLOWS:

Section 1 It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the
“Notice”) was duly published in The Logan Banner a qualified newspaper published and of

general circulation in the Issuer, with the first publication thereof being not less than 10 days
before the day set by the Bond Ordinance and the Notice for the public hearing at which

interested persons may appear before the Council and present protests and suggestions and with

the last publication thereof being prior to said date set by the Bond Ordinance and the Notice for

the public hearing, and a copy of the Affidavit of Publication reflecting such publications is

incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the Recorder has

maintained in his or her office a certified copy of the Bond Ordinance for review by interested

persons during the regular office hours of such office;

(C) In Council chambers, Town Hall, Chapmanville, West Virginia, on

May 12, 2014, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance and the

Notice, the Council met for the purpose of hearing protests and suggestions regarding whether
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the Bond Ordinance should be put into effect and heard all protests and suggestions with regard
thereto;

(D) At the public hearing, no significant reasons were presented that would

require modification or amendment of the Bond Ordinance and no written protest with regard
thereto was filed by 30 percent or more of the freeholders of the Issuer; and

(E) The Bond Ordinance shall be put into effect as of the date hereof and the

Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance and this

Supplemental Resolution.

Section 2 The Issuer shall sell the Bonds to the Authority on behalf of the

BPH pursuant to the Loan Agreement.

Section 3 Pursuant to the Ordinance, there are hereby authorized to issue the

following Bonds of the Issuer:

The Town of Chapmanville Combined Waterworks and Sewerage System
Revenue Bonds, Series 2014 A (West Virginia DWTRF Program), shall be in the form of a

single bond, shall be issued in the principal amount of $1,505,000, shall be dated such date, shall

fmally mature no later than December 1, 2045, shall bear interest at the rate of 0.5% per annum.

The principal and interest of the Bonds shall be payable quarterly on March 1, June 1, September
1 and December 1 of each year, commencing March 1, 2016, in the amounts as set forth in the

Schedule Y attached to the Loan Agreement and incorporated in and made a part of the Series

2014 A Bonds. The Series 2014 A Bonds shall be subject to redemption upon the written

consent of the Authority and the BPH, and upon payment of the redemption premium, if any, and

otherwise in compliance with the Loan Agreement, so long as the Authority shall be the

registered owner of the Series 2014 A Bonds. The Issuer does hereby approve and shall pay the

Administrative Fee equal to 0.5% of the principal amount of the Series 2014 A Bonds set forth in

the “Schedule Y” attached to the Loan Agreement.

Section 4 The Issuer hereby appoints and designates Chapmanville Bank of

Logan Bank & Trust, Chapmanville, West Virginia, to serve as Depository Bank for the Bonds

under the Ordinance.

Section 5 The Municipal Bond Commission (the “Commission”) is

appointed as Paying Agent for the Bonds.

Section 6 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Bond Ordinance.

Section 7 The Loan Agreement and the execution and delivery by the Mayor
thereof shall be and the same are hereby authorized, approved, and directed. The Mayor shall

execute and deliver the Loan Agreement with such changes, insertions and omissions as may be

approved by the Mayor. The execution of the Loan Agreement by the Mayor shall be conclusive

evidence of any approval required by this Section, and authorization of any action required by
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the Loan Agreement relating to the issuance and sale of the Bonds, including the payment of all

necessary fees and expenses in connection therewith.

Section 8 The Issuer hereby appoints and designates United Bank, Inc., to

serve as Registrar (the “Registrar”) for the Bonds under the Ordinance and approves and accepts
the Registrar’s Agreement to be dated the date of delivery of the Bonds, by and between the

Issuer and the Registrar, and the execution and delivery of the Registrar’s Agreement by the

Mayor, and the performance of the obligations contained therein, on behalf of the Issuer, are

hereby authorized, directed and approved.

Section 9 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Ordinance approved and provided for, to the end that the

Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about May 22,
2014.

Section 10 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Ordinance held by the Depository Bank until expended, in money
market accounts secured by a pledge of direct obligations of, or obligations the timely payment
of principals of and interest on which is guaranteed by, the United States of America, and

therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such money
market accounts until further directed in writing by the Issuer.

Section 11 The Issuer shall serve the additional customers at the location(s) as

set forth in Certificate of Engineer. The Issuer shall not reduce the amount of additional

customers served by the project without the prior written approval of the Board of the Water

Development Authority (the “Authority”). Following completion of the Project the Issuer shall

certify to the Authority the number of customers added to the System.

Section 12 The Issuer shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service Commission of

West Virginia.

Section 13 The Issuer hereby approves and accepts all contracts relating to the

fmancing, acquisition and construction of the Project.

Section 14 The Issuer hereby approves the costs of issuance and authorizes

the payment of the same.

Section 15 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 12th day of May, 2014.
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council

of the TOWN OF CHAPMANVILLE on the 12th day of May, 2014.

Dated this 12th day of May, 2014.

SEAL] ~ (A I ~
Recorder
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P.O. Box 426

329 West Tiger Lane

Chapmanville, West Virginia 25508-0426.

(304) 855-4582

Mayor Jerry Price Jr. Recorder Claude Workman

Chapmanville Municipal Building
Chapmanville Town Council — Minutes

February 10,2014

Call to Order (7:00pm) — Mayor Jerry 1~ri~e Jr.

Prayer — Led by Councilman Estel Murray.

Pledge — Led by Councilman Jeremy Farley.

Roll Call — Mayor Jerry Price Jr., Recorder Claude Workman, Councilwoman Anita Hagerty,
Councilman James “Tony” Robison, Councilman Estel Murray, Councilman Michael Collins,
Councilman Jeremy Farley, Attorney Robert Kuenzel.

Reading of Minutes — by Recorder Claude Workman.

Minutes included January 14, 2014 regular meeting and January 27, 2014 special
meeting.

Motion — to approve minutes as read by Councilman Michael Collins; seconded by
Councilwoman Anita Hagerty; all in favor. Motion passes 5-0.

Motion — to read by title only a Bond Ordinance Authorizing the Issuance of Its Combined

Waterworks and Sewage System Revenue Bonds, Series 2014 A (West Virginia DWTRF

Program) by Councilman James “Tony” Robison; seconded by Councilwoman Anita Hagerty;
all in favor. Motion passes 5-0.

Motion — to approve the first reading of a Bond Ordinance Authorizing the Issuance of Its

Combined Waterworks ~tnd Sewage System Revenue Bonds, Series 2014 A (West
Virginia DWTRF Program) by Councilwoman Anita Hagerty; seconded by Councilman

Michael Collins; all in favor. Motion passes 5-0.

Motion — to approve Payment Resolution #4 for the~Water Systems Improvement Project
(#12SCBG0002), Drawdown Request #4 for the Water Systems Improvement Project
(#12SCBG0002), and a Request for Payment with Invoices for the Small Cities Block Grant



Term-Limit Ordinance —

Motion to approve the term-limit ordinance by Councilman Michael Collins; seconded by
Councilwoman Anita Hag~rty. Vote of nay by Councilman Jeremy Farley; Councilman Estel

Murray, and Councilman James “Tony” Robison. Motion fails 2-3.

Fireworks Purchase —

Motion to approve the purchase of fireworks per estimate ($4,262.75) by Councilman James

“Tony” Robison; seconded by Councilman Michael Collins; all in favor. Motion passes 5-0.

Town of Chapmanville Building Commission —

Motion to appoint Tommy Perry as the 4th Town of Chapmanville Building Commission member

by Councilman James “Tony” Robison; seconded by Councilwoman Anita Hagerty; all in favor.

Motion passes 5-0.

Speakers —

Samme Gee; Jackson Kelly PLLC, requested the second reading of the Combined Waterworks

and Sewage System Revenue Bonds, Series 2014 A (West Virginia DWTRF Program).

Motion to approve the second reading by Councilman Jeremy Parley; seconded by
Councilman Estel Murray; all in favor. Motion passes 5-0.

Zach Browning; Region II Planning & Development Council, requested the 5~’~ drawdown

($24,267.42) for the Phase I Water Project.

Motion to approve the drawdown by Councilman Estel Murray; seconded by Councilman

Jeremy Farley; all in favor. Motion passes 5-0.

Devin Perry; Troop 28, Boyscouts of America, spoke about fundraising for a community project.

New Business — Councilman James “Tony” Robinson spoke about a drain issue on Tomblin

Drive.

Councilman Michael Collins requested increased communication efforts when the Water

Systems Project starts.

Councilman Jeremy Farley spoke about a town cleanup and a prescription drug drop-off
program.

Adjourn — motion to adjourn by Councilwoman Anita Hagerty; seconded by Councilman

Michael Collins; all in favor. Motion passes 5-0.
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P.O. Box 426

329 West Tiger Lane

Chapmanville, West Virginia 25508-0426

(304) 855-4582

Mayor Jerry Price Jr. Recorder Claude Workman

Chapmanville Municipal Building
Chapmanville Town Council — Minutes

April 15, 2014

Call to Order (7:00pm) — by Mayor Jerry Price Jr.

Prayer — led by Councilman Estel Murray.

Pledge — led by Councilman Jeremy Farley.

Roll Call — Mayor Jerry Price, Jr., Recorder Claude Workman, Councilwoman Anita Hagerty,
Councilman James “Tony” Robison, Councilman Michael Collins, Councilman Estel Murray,
Councilman Jeremy Farley, Attorney Robert Kuenzel.

Reading of Minutes —

Recorder Claude Workman read the minutes from the February 10th meeting. Motion to approve

the minutes as read by Councilwoman Anita Haggerty; seconded by Councilman Estel Murray;
all in favor. Motion passes 5-0.

Recorder Claude Workman read the minutes from the February l7~ “special” meeting.
Motion to approve the minutes as read by Councilman Jeremy Farley; seconded by
Councilman Estel Murray; all in favor. Motion passes 5-0.

Resolutions — Resolutions submitted for consideration for the following CPP grants:

1) Chapmanville HS Football Field - $5,000

2) CRHS Touchdown Club - $10,000

Motion to approve by Councilman Jeremy Farley; seconded by Councilwoman Anita Hagerty;
all in favor.



Contract Review/Approval -

Review and approval of the awarded contract for the Main St. Enhancement Project. Motion to

approve contract by Councilman Estel Murray; seconded by Councilman Jeremy Farley; all in

favor.

Amendment - 2nd reading and adoption of an amendment to Chapter 13, Section 5 to provide a

current fee schedule for businesses and residences and to. establish a collection schedule for

refuse. Motion to approve amendment by Jeremy Farley; seconded by Councilman Estel Murray;
all in favor. Motion passes 5-0.

Proclamation— Mayor Price read a proclamation declaring April as Fair Housing Month in the

Town of Chapmanville. Motion to approve the proclamation by Councilman Jeremy Farley;
seconded by Councilman Estel Murray; all in favor. Motion passes 5-0.

Motions — Brian Kirkendoll read a waiver effectively granting permission to the Region II

Planning & Development Council to continue with an additional Small Cities Block Grant

Application for water system upgrades on behalf of the Town of Chapmanville. Motion to

approve the waiver by Councilman Jeremy Farley; seconded by Councilman James “Tony”
Robinson; all in favor. Motion passes 5-0.

Final reading ofATV ordinance. Motion to approve ordinance by Councilman James “Tony”

Robison; seconded by Councilman Michael Collins; all in favor.

Final reading of the Term Limit Ordinance. Motion to table until the following meeting by
Councilman James “Tony” Robison; seconded by Councilman Estel Murray; all in favor.

To Speak — Mark Imbragno, Jackson Kelly Law Offices performed the second reading of the

Bond Ordinance Authorizing the Issuance of It’s Combined Waterworks and Sewage Ststem

Revenue Bonds, Series 2014 A (West Virginia DWTRF Program). Motion to approve ordinance

as read by Councilman Jeremy Farley; seconded by Councilman Estel Murray; all in favor.

Motion passes 5-0.

Ron Jones of the Chapmanville Little League informed Mayor Price and Council that their

organization will host the 2014 WV Little League State Tournament. Mr. Jones asked for the

Town’s support during this week of activities. Mayor Price and Council pledged their full

support.

Gary McCallister, District 22 House of Delegates candidate, introduced himself to Mayor Price

and Council.

New Business — Mayor Price spoke about scheduling a community cleanup in the near future to

work in conjunction with the WV Little League State Tournament.

Recorder Claude Workman explained the details of the Town of Chapmanville’s 2014/2015

,Audget and requested that a motion be made to accept the budget as read/ Motion to approve the



budget by Councilman James “Tony” Robinson; seconded by Councilman Michael Collins; all in

favor. Motion passes 5-0.

Councilman James “Tony” Robinson discussed repairing pot holes throughout the Town of

Chapmanville.

Councilman Jeremy Farley discussed addressing the road issues under the bridge above Main

Street.

Adjourn - by Councilman James “Tony” Robinson; seconded by Councilman Michael Collins;
all in favor. Motion passes 5-0.



Mayor Jerry Price Jr. Recorder Claude Workman

Chapmanville Municipal Building
Chapmanville Town Council — Minutes

May 12, 2014

Call to Order (7:00pm) — by Mayor Jerry Price Jr.

Prayer — led by Councilman Estel Murray.

Pledge — led by Councilman Jeremy Farley.

Roll Call — Mayor Jerry Price, Jr., Recorder Claude Workman, Councilman James “Tony”
Robison, Councilman Michael Collins, Councilman Estel Murray, Councilman Jeremy Farley,
Attorney Robert Kuenzel. Councilwoman Anita Hagerty was absent.

Reading of the Minutes —

Recorder Claude Workman read the minutes from the April 15th meeting. Motion to approve the

minutes as read by Councilman James “Tony” Robison; seconded by Councilman Michael

Collins; all in favor. Motion passes 4-0.

To Speak - Samme Gee; Jackson Kelly PLLC.

Public Hearing —

Motion to start the public hearing on and the third reading of a bond ordinance aUthorizing the

issuance of its Combined Waterworks and Sewage System Revenue Bonds, Series 2014A (West
Virginia DWTRF Program) by Councilman Jeremy Farley; seconded by Councilman Estel

Murray; all in favor. Motion passes 4-0.

No public comments made. Motion to close the public hearing by Councilman Michael Collins;
seconded by Councilman James “Tony” Robison; all in favor. Motion passes 4-0.

Waterworks/Sewage System -

Motion to approve a supplemental resolution approving the terms and other provisions of its

Combined Waterworks and Sewage System Revenue Bonds, Series 2014A (West Virginia

P.O. Box 426

329 West Tiger Lane

Chapmanville, West Virginia 25508-0426

(304) 855-4582



DWTRF Program) by Councilman Jeremy Farley; seconded by Councilman Michael Collins; all

in favor. Motion passes 4-0.

Motion to approve a first draw resolution, authorizing the payment of certain invoices associated

with the water project and the issuance of its Combined Waterworks and Sewage System
Revenue Bonds, Series 2014A (West Virginia DWTRF Program) by Councilman James “Tony”

Robison; seconded by Councilman Estel Murray; all in favor. Motion passes 4-0.

Motion to approve a “sweep resolution”, authorizing the monthly “sweeping” of a bank account

for repayment of its Combined Waterworks and Sewage System Revenue Bonds, Series 2014A

(West Virginia DWTRF Program) by Councilman Michael Collins; seconded by Councilman

Jeremy Farley; all in favor. Motion passes 4-0.

Motion for approval of all other resolutions and documents and matters in connection with the

water project by Councilman James “Tony” Robison; seconded by Councilman Michael Collins;
all in favor. Motion passes 4-0.

Town of Chapmanville Building Commission —

Motion to approve the first reading of an ordinance supplementing Chapter 5A, Article 1 of “The

Ordinances of the Town of Chapmanville, West Virginia” as revised, all relating to the authority
for and power of the Town of Chapmanville Building Commission by Councilman James

“Tony” Robison; seconded by Councilman Michael Collins; all in favor. Motion passes 4-0.

Motion to approve a resolution “Authorizing the disposition of certain real property; authorizing
and agreement and lease with the Town of Chapmanville Building Conm~ission; authorizing the

execution and delivery of the agreement and lease, deed and related documents; authorizing the

Mayor to execute the agreement and lease and deed and taking all other actions to such

transactions” by Councilman Jeremy Farley; seconded by Councilman Estel Murray; all in favor.

Motion passes 4-0.

To Speak — Zach Browning; Region II Planning and Development Council.

Motion to approve drawdown number three for the Town of Chapmanville’s Sewer Project

($42,699.00) by Councilman Jeremy Farley; seconded by Councilman Estel Murray; all in favor.

Motion passes 4-0.

Ordinance —

Motion to approve the first reading of an amendment to the Chapter 11 Fire Fee Ordinance by
Councilman Estel Murray; seconded by Councilman Michael Collins; all in favor. Motion passes

4-0.

New Business — Councilman James “Tony” Robinson spoke about fixing the pot holes in town.

Councilman Michael Collins spoke about a potential “workshop” on June 2, 2014.



Councilman Jeremy Farley spoke about the success of Logan County’s “Drug Take Back

Program”, explaining that 102 pounds of drugs were collected because of these efforts.

Adjourn — motion to adjourn by Councilman James “Tony” Robison; seconded by Councilman

Michael Collins; all in favor. Motion passes 4-0.



AFFIDAVIT OF PUBLICATION

I, Norman 0. Sinclair Regional Director of the The Williamson Daily News (Mingo

County), Logan Banner (Logan County), Coal Valley News (Boone County), Gilbert Times (Mingo

County) and Independent Herald (Wyoming County) West Virginia, do hereby certify that the

annexed notice was published in said paper for
______

successive time(s)

Given under my hand this
_________

day May, 2014

State of West Virginia
to-wit:

Subscribed and sworn before me this
_________

day of May, 2014

~hi~fhaLn~
Notary Public for West Virginia
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TOWN OF CHAPMANVILLE,
WEST VIRGINIA

NOTICE OF PUBLIC HEAR

ING AND ABSTRACT OF
BOND ORDINANCE

Notice is hereby given to any
person interested that on April
15, 2014, the Town Council of

the Town of Chapmanville,
West Virginia (the “Town”) ad
opte~Jan ordinance which,

among other things:

1 Authorized the design, ac
q~sition and construction of

certain extensions, additions,
betterments and improve
ménts (the “Project”) to the

Town’s existing combined wa
terworks and sewerage sys
tern (the “System”) ,

and the

permanent financing of such

costs thereof through the issu

ance of not more -than

$1,550,000 in aggregate prin
cipal amount of Combined Wa

terworks and Sewerage Sys
tem Revenue Bonds, Series
2014 A (West Virginia DWTRF
Program) (the “Bonds”).

2. Directed thafthe Bonds be

issued in such principal
amounts, bear interest at such

rate or rates, not exceeding ~he
then legal maximum rate, ma
ture on such dates and in such

amounts and redeemable, in

whole or in part, as prescribed
in a supplemental resolution.

3. Directed.ttie Continuation of

a revenue fund and the dispos
ition of the System revenues;

provided for the payment of

operating expenses of--the Sys
tem and debt servicaon ti~ -:

Bonds; direthed’the creatiOn of

a sinking fund and a-reserve

account for the Bonds-and cre

ation of the renewal and re

placement fund; and directed
-

the creation of a bond con

struction trust fund and the dis

bursement of Bond proceeds.

The Town contemplates the is

suance of the Bonds de

scribed in, and under the con

ditions set forth in the Ordin

ance abstracted above. Any

person interested may appear

before the Council of the Town

of Chapmanville at a regular
meeting on May 12, 2014, at

7:00 p.m., in the Council

Chambers, Town Hall, Chap

manville, West Virginia, and

present pr~tests and be heard

as to whOther the above-de

scribed Ordinance shall be~-~pu~
into effect. -

-

-

—

A certified copy of the Ordin

ance~s adopted by the Coun-
-

~Uof~TO~fl is on file-with the --

-

-

Re~eorder for revt~w.~b~ inter

ested persons duiing t~ t~gu
lar office hours of To”~wfl Hall

Is! Claude Workman --

-

Recorder of the- Town of C?iap- -

manvills,
-

- -

--
-

-

West Virginia
-

-

4129,5/6 -!

4. Provided that the Bonds

shall not be or constitute a Cor

porate indebtednessbf the

Town within the meaning-of -

- --any statutory or-constitutional

limitations, but shall be pay-
able solely from the Net Rev

enues of the System; pledged
- the Net Revenues of the Sys

tern to payment of the Bonds
-

and established the- rights of

the registered owners of the

Bonds to such Net Revenues;
provided certain conditions for

the issuance of additional

-

-

bonds.
-

5. Provided for insurance cov

erage On the Project and the

System, enforcement of collec
tion of fees, rates or other

charges for the System and -

other covenants in favor of the

registered owners; established
the events of default and the

remedies of the registered -

owners; and provided for the

modification or amendment of
the Ordinance upon the terms

and- conditions set forth in the
Ordinance. -



UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

TOWN OF CHAPMANVILLE

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS

SERIES 2014 A (WEST VIRGINIA DWTRF PROGRAM)

No. AR-i $1,505,000

KNOW ALL MEN BY THESE PRESENTS: The 22~ day of May, 2014, that the

TOWN OF CHAPMANVILLE, a municipal corporation organized and existing under the laws

of the State of West Virginia in Logan County of said State (the “Issuer”), for value received,

hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,

to the West Virginia Water Development Authority (the “Authority”) or registered assigns the

sum of ONE MILLION FIVE HUNDRED FIVE THOUSAND DOLLARS ($1,505,000), or

such lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and December 1

of each year, commencing March 1, 2016 to and including December 1, 2045, as set forth on the

“Debt Service Schedule” attached as, EXHIBIT B hereto and incorporated herein by reference.

The Administrative Fee of 0.5% (as defined in the hereinafter described Bond Legislation) shall

also be payable quarterly on March 1, June 1, September 1 and December 1 of each year,

commencing March 1, 2016, as set forth on said EXHIBIT B.

This Bond shall bear interest at the rate of 0.5% per annum. Principal and interest

installments of this Bond are payable in any coin or currency which, on the respective dates of

payment of such installments, is legal tender for the payment of public and private debts under

the laws of the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau of

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and among the Issuer, the Authority and the BPI-I,
dated May 22, 2014.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of improvements and extensions to the waterworks portion of the existing public
combined waterworks and sewerage system of the Issuer (the “Project”); and (ii) to pay certain

costs of issuance of the Bonds and related costs. The existing public combined waterworks and

SPhCEN
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SPECIMEN
sewerage system of the Issuer, the Project and any further improvements or extensions thereto

are herein called the “System.” This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly Chapter 8,
Article 20 and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended

(collectively, the “Act”), and a Bond Ordinance duly passed by the Issuer on April 15, 2014,
effective May 12, 2014, as supplemented by a Supplemental Resolution duly adopted by the

Issuer on May 12, 2014 (the “Bond Legislation”), and is subject to all the terms and conditions

thereof. The Bond Legislation provides for the issuance of additional bonds under certain

conditions, and such bonds would be entitled to be paid and secured equally and ratably from

and by the funds and revenues and other security provided for the Bonds under the Bond

Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUER’S (1) WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1999 A (WEST VIRGINIA CLEAN WATER SRF PROGRAM), DATED

AUGUST 24, 1999, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $140,000 (THE
“SERIES 1999 A BONDS”) AND (2) COMBINED WATER AND SEWER SYSTEM

DESIGN REVENUE BONDS, SERIES 2013 A (WEST VIRGINIA CWSRF PROGRAM),
DATED DECEMBER 12 2013, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$400,000 (THE “SERIES 2013 A BONDS”).

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER

RESPECTS, TO THE ISSUER’S SUPPLEMENTAL SUBORDINATE WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1986 B, DATED MARCH 25, 1986,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $99,740 (THE
“SERIES 1986 B BONDS”).

The Series 1986 B Bonds, the Series 1999 A Bonds, and the Series 2013 A Bonds

are herein collectively called the “Prior Bonds.”

This Bond is payable only from and secured by a pledge of the Net Revenues to

be derived from the operation of the System, on a parity with the pledge of Net Revenues in

favor of the holders of the Prior Bonds and from monies in the reserve account created under the

Bond Legislation for the Bonds (the “Series 2014 A Bonds Reserve Account”) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest,
if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the

Issuer within the meaning of any constitutional or statutory provissions or limitations, nor shall

the Issuer be obligated to pay the same, except from said special fund provided from the Net

Revenues, the monies in the Series 2014 A Bonds Reserve Account and unexpended proceeds of

the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish

and maintain just and equitable rates and charges for the use of the System and the services

rendered thereby, which shall be sufficient, together with other revenues of the System, to

provide for the reasonable expenses of operation, repair and maintenance of the System, and to

(C27681342} Page 2 of 10



Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to the payment of the costs of the Project and costs of

issuance hereof described in the Bond Legislation, and there shall be and hereby is created and

granted a lien upon such monies, until so applied, in favor of the registered owner of this Bond,

. ) :~j~

AR-i
_________

SPECIMEN
leave a balance each year equal to at least 115% of the maximum amount payable in any year for

principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or

payable from such revenues prior to or on a parity with the Bonds, including the Prior Bonds.

The Issuer has entered into certain further covenants with the registered owners of the Bonds for

the terms of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is

here made for a detailed description thereof.

{C2768184.2} Page 3 of ii
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

IN WITNESS WHEREOF, the TOWN OF CHAPMANVILLE has caused this

Bond to be signed by its Mayor and its corporate seal, if any, to be hereunto affixed and attested

by its Recorder, and has caused this Bond to be dated the day and year first written above.

SEAL]

ATTEST:

RecordebV

(C2768184,2} Page 4 of 10



V

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2014 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: May 22,2014.

UNITED BANK, INC.,
as Registrar

Officer

{C2768134.2} Page 5 of 10



SP~JIMEN

RECORD OF ADVANCES

DATE AMOUNT

5122114

DATE

5/22/14(1) $ 37,625.00

(2) $

(3) $

(4) $

(5) $

(6) $

(7) $

(8) $

(9) $

(10)$
(i1)$
(12)$
(13)$
(14)$
(15)$
(16)$
(17)$
(18)$

AMOUNT

TOTAL

(19)$

(20) $

(21)$
(22) $

(23) $

(24) $

(25) $

(26) $

(27) $

(28) $

(29) $

(30) $

(31)$
(32) $

(33)$
(34) $

(35)$
(36)$

(C2768184.2} Page 6 of 10



~,:C Il.

A_K-. I ~f,,l\i~W~ ~

SPE,~9ILMBEN
________

DEBT SERVICE SCHEDULE

L_

......j
1. ~ :~.

.

...~i~~~
.~

,.

...!~i

~
..

~~
2~9’ ~ 2~ ~ 13,51315 91~6 ~
iii ~1_.

-

0500%!
..,

1/~5~81 ~ 976 .,.1:,~1. ~
3/1/2017! 116911 O50O9~l 182298’ 1351398! 971961 1351391 1583733

6/1/20171 11 705~ 05O09~ 1808371 13513 371 971 961 1 351 39! 1583612

9/112017! U 720, 05O09’~ i79374~ 13513741 971961 135139’ 1583709

12/1t2017~ 117351 0S0O9’~ 1779091 13514091 971961 135139’ 1583744’

~

_.~ _..4 ~
~i. .~9P~’i

.

~~ 971.961 1,351.39! ~6~?!

I

~ 11,764 0.500%~ ~ ~1
.

~
. -

1i,779~ 0.500%! 1,735.03! 13,514.03! 971.96! 1,35l.39~. 15,837.38,

12/1/2018! 11793 05009’! 1 72030, 13513 301 971 96! 1 351 391 15 836 651
311f20l9’ 11 808 05009’! 1705 56~ 13513 56’ 971 961 1 351 ~ 15836911
6/1/20191 11823 0509’ I 1690801 13513 80 971 961 1351 39~ 15837 15)
9/1120191 11 838 05009’’ 676 02’ 13514 02i 971 961 1 351 39~ 15837 37f

12/1/2019! 11,852 0.500% 1,661.22! 13,513.22! 971.96! 1,351.38! 15,836.561
‘—

j
—

—~ j —...

3/112020!

-

‘~‘~ ~9~°1 ~ 13,513.411 971.961 1,351.381
.

6/1/2020! 11882 05009’, 1 63158~ 1351358 97196~ 135138! 1583692’

9/1i2020~ 11 897 05009’ 1 616 72! 1351374 971 96j 1 351 15837 06

~9~9i

. .

i~
..

~ 1,601.85! 13,513.85 ?h11?Pi 1351.381 ~
3/112021! 11927 05009’! 158696 1351396! 971961 1351381 1583730!
6/1/20211 11 942 05009’ 1 572 051 13514 051 971 96 1 351 38r 15837

.!!~~9?~1 11,956 ~ 1’~7:~J 13,513.13! ~7’~~! 1,351.38! .1~83~7!
12/112021! 11,971 9•599~! 1,542.18! i3,513.1~ 971.96 ~,5~:3~i

.

.6!
3/1/2022 11,986’ 0.500%! i,527.22( i3,5i3.22~

.

971.96~ ,35L38
.
~

6/1/2022 12001 05009’’ 151223 13513231 97196 135138~ 1583657!
9/1/2022~ 120161 05009’ 149723 13513231 9719~ 1351381 1583657,

~ ~ 2’.~ 21 ~ ~
3/1/20231

,.

~ Oo 1,467.17! 13,513.17j 971.96! 1,351.38! 15,836.51!

6/1/2023! 12062! 0.500%j 1,452.12~ 13,514.12! 971.96!
.

~ 15,637.46!

9/1/2023~ 12,077! ~0.500%! i,437.04f 13,514.04! 971.96! 1,351.38! 15837.38!

12/1/2023! 12092 05009’ 1 12194 13513 971 96! 1 351 38 1583728

3/112024! 12,1071 0.500%! 1,40683! 13,513.83! 971.96! 1,351.38! 15,837.17!

6/112024! 12,122: 0.500%! 1,391.69!! 13,513.69! 971.96! 1,351.38j 15,837.03(

~ 12,137 0:500%~ 1,376.54! 13,513.54! 971.961! 1,351.38! 15,636.88!

12/1/202! 12 152 05009’ 1361 37 1351337’ 971 96 1351 3S 1583671’

3/1/2025~ 12,167! 0.500%! 134618; ~ 971~6! 1,351.38! 15,836.52

6/1/2025! 32,183 0.500%! 1,330.97! 13,513.97~ 971.96 1,351.38; 15,837.31!

9/112025! 12,198! 0.500% 1,315.74; 13,513.74~ 971.961 1,351.38! 15,837.08~
12/112025 12 213 0500% 1 30050 13513501 97196 1 351 38 1583684

3/112026 12228 05009’~ 128523 1351323, 97196
‘

1~41519

6/1/2026 122!! 05009’ 126994 1351394 97196 14 18590
f •1

9/1/2026! 12,259 asoO%; 1,254.64; 13,513.64! 971.96 -! 14,485.60?
12/112026 12274 05009’ 123932 1351332 97196 14 18528,
3/112027 12290 05009’ 122397 13 513 97~ 97196 1448593

6/1/2027! 12,305! 0.500%: 1,208.61) 13,513.61 971:96 -~ 14,485.57!

May 1,2014 2:10pm Prepared by Piper Jaf/ray & Co. I (WDA:LOkNS-CHAP114)2
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Net Debt Service

ownofChapmanville

L..--.

DWTRF

$1,505,000

0.5% Interest Rate

0.5% Adrnin.istrative Fee

30 Years

TOt1!ib~bt!

1 ke~ei-v~e! Fiet Debt

Dale Principal! Coupon! Interest! Service! Admin Fee! Fund! Service

—....—
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9/I/2027~ 12,320) 0.500%’ 1,193.23) 13,513.231 971.96) -~ 14,485.19~
12/112027; 12,336 0.500%.. 1,177.83~ 13,513.83 971961 -~ 14,485.79~

.,,...,... ~... ..... .........~ ..,,.,..,..,..l..
.._.,. .~_ ..._,,,. . . ...._4.., __.,.4._.,._..._.._ -.

3/1/2028) 123511 0.500%) 1,162.41) 13,513.41 971.961 -~ 14,485371

971.96

‘T~T~~f
9/1t2028~ 123821 0500%) 1 13151)

135139 97196 14485 411
12 12,398)

,,

~‘116.~3I ~ ~ ~
3/112029 12,4131 0.500%) 1,100.54 13,51354 971.96~ -) 14,485.50

., —.—, ——.~— ———......—

6/112029) 12,4291 0.500%1 1.085.02) ~ 971.96) 14,485.98

9/112029) 12,444 °~9~1 ~.‘° 13,513.4~ 97i.96j 1. ~
12/112029 124601 0500%~ 1053931 1351393) 97196) 14485 89)

3/1/2030) 124751 °~°°~‘~ 103835 13513351 97196~ { 144S531~

6/1/2050) 12,49fl 0,500%)
‘

1,022.76~ 13,5i3.7& 971.96) -1 14,485.72k

9/1/2030) 12,506) Oo) 1,O07.1~ 13,513.15) 971.96) f ~
~i~oJ ~ ~ 991.51: 13 513 5fl 971:961

.

: i4,485.47~
3/1/2031 12538 05009’ 97586 1351386 971 96’ 14485 82~
- ~ ~. ç .,~.4 ..,,

6/1/2031) 12,553) 0.500%) 960.191 13,513.19, 971.96) -J 14485.15:
9/1t203fl 12,569) 0.500%) 944.50) 13,513.50: 971.96) -i 14,485,46)

12/1)2031 12585i 0500%) 92819’ 1351379 971961 1448575)

1201 0.500% 913.06) 13,514.06) 1.96)

0.S00%i 897.3O~ 13,513.301 97196)
, -~ i4485.26~

9/1/2032) 12632) 05009’ 881531 1351353) 97196~ 1448549)

12/1/2032) 12,648J 0.500% 865.74) 3,513.74) 97i.96~ .:~
3/1/2033) 12,664) 0.500%) 849.93) 13,513.93) 971.96) - 14.485.89)
6/1/2033 12680) 05009’) 83410j 1351410 97196) 1448606~
9/1/2033 12695) 05009’) 81825~ l3513’25~ 97196 1448521:
12/112033) 12,711) 0.500%) 802.39) 13,513.39) 971.96) -1 14,485.35

. -r - I
3/1/2034) 12,727) 0.500%) ?8~501 13,513.50) 971.96) 1 14,485.46~
611/2034) 12,7431 0.500%) 770.59) 13,513.59) 971.96)

.

-) 14,485.55)

9/112034) 12759) osoos’) 754661 1351366) 97196) 1448562’

12/1/2034) 12,775) 0.500%~ 738.71) 13,513.71~ 971.96) 14,485.67)
3/1/2035~ 12791~ 05009’ 72274’ 1351374) 97196t 11485701

6/112035 12807~ 05009’ 706751 1351375’ 97196’ 114857

9/1/2035 12823’ 0500% 690741 1351374 97196) 1448570’

12/1/2035 12839 05009’~ 67172 1351372 97196: 1148568’

3/1/2036) 12,8551 0.500%~ 658.67) 13,513.67~ 97196) -~ 14,485.631
,

6/1/2036) 12,871) 0.500%). 642.60) 13,513:60) 971.96) _)
9/112036 12887 05009’ 62651, I351351~ 97196 1448547

12/1/2036 l2,903 0.500%~ 610.40: 13,513.401 971.961 -) 14,485.36

3/1/2037 12919’ 05009’ 59427 1351327 971961 1448523

6/1/2037 12936 05009’ 57812 1351412 97196 1118608,

9/1/2037 12952: 05009’ 56195 13513951 971 96’ 14 185 91

12/1/2037’ 12,968) 0.500%) 545.76)
‘

13,513,761 971.96 -) 14,485.72

3/1/2038 12984, 0500% 52955~ 1351355 97196 1448551

6/1/2038’ 13000 0500% 51332 1351332 97196 1448528,

9/1/2038 13017 05009’ 49707, 1351407 97196) 1418603

12/1/2038) 13,033) 0.500%; 480.80) 13513.80) 971,96) -j 14,485.76)

May 1,2014 2:10 pm Prepared by Piper Jeffrey & Co.
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SPECIMEN

3I1I2039~ l3,049~ 0.500%~ 464.51 13,513.511 971.961 -~ 14,485.47~
-..—-±-....~ ~ -,... 4.-,...

6/1/20391 13,065’ 0.500%t 448.201 13,513.201 97l.96~ -~ 14,4&S.16

9/l/2039j l~o~ ~o9!~ ~ l~5~3 ~7t 92.~ 961. 1 14485 83!.
,,, 0.50O%~ 15.52~ 13,513.521 971.9~,, -j 14,

31112040j 13 1141 0500%1 399 141 13513 14~ 971961 14485 10~

6/1120401 13,1311 0.500%~ 382,75 13,513.751.’ 97i.96~ ~1 14,48511
..~ ~+-. ~... ,. ..1 -•——-- •‘- ~,, f--. --

9/1120401 13,147, 0.500%1 366341 13,513.34 971.961 -f 14,485.30

...~4

.~ ,_, ~ .~.. 1. ....1 _~‘_,_~~f~ .

0.500 3.1 i3,513.90~ 9Z1961
•,,

14,4$5.861

3/1/20411 13 1801 0 500! 333 45~ 13 5134Sf 971961 14485 41~
6/lt2041J 13197 05O09’~ 316971 1351397) 971 96L

l 14415931

9/112041j 132131 0500%~ 30048 1351348 97196 1148544

12/112041) 132301 0500! 28396
r

97196 14485 92~

3I1/2042~ 132461 05009’ 26742 13513421 971961 i 1448538~

6/l/2042~ 132631 0500! 250871 13513 87i 97196 1448583

9/1120421 13279~ 05009’ç 23429 t351329~ 971 96~ 1448525~
12/1120421 132961 05009’ 21769; 1351369; 97196 14485 65~
3/1120431 133131 0.500% 201,071 13,514.071 971.96~ - 14,486.03

6/1/2043) 13329) 05009’ 18443 1351343 97196 1448539

9/1/2043) 133461 05009’~ 16777 13513771 97196; 1448573

12/1/2043) 13363 05009’~ 151081 1351408t 97196~

3/112044) 13,379) 0.500%~ 134.3& 13.513.38) 971.961 -~ 14,485.34;

6/1I2044~ 13396~ OSOO9’j 11766e 13513661 97196 14 485 62i

9/1/2044) 13413 0500%) 10091~ l3S139l~ 97196 1448587k

12/1/2044 13,429k 0500
-

~, 13,513.14( 971.96 -~ 14A85i0~

3/1/2045~ 13446~ 05009’I 6736 1351336 971 96~ 1448532

6/1/2045) 134631 0500! 5055 1351355 971 96 14485 51~

9/1/2045) 13 1801 0 500%i 33 72 13513721 971 96 14 185

12/1/2045) ~ 0.500%’ 16.87 13,513.87) 971.96j -) 14,485.831

116,634.61 1,621,634.61) 116,635.201 54,055.351 1,792,325.16!

!Notes:

Estimated Monthly Net Debt Service Payments:

$5,279.l6from 12/1/2015 through 11/112025 (basedoumaximumquastes’ly payment of

)$15,837..16 mci monthly payment rounded up to the nearest cent)

$4,828.70 from 12/1/2025 through 11/112045 (based on maximum quarterly payment of

$14,486.08 and monthly payment rounded up to the nearest cent)

Admin Fee calculated based on percent of bond value computed quarterly paid in equal

Iquacterly payments rounded up to the nearest cent.

(WDA:LOANS-CHAP1 14)3’
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Net Debt Se~ice
-

4 -.

~ L
..

DWTRF

$i~0~0
. -.

0.5% Interest Rate

0.5% Administrative Fee

30 Years

. -

I
‘

~foi’a1i5~t
- ~•.~•~••

f__~

Datef Principal) Coupota) Intere5t Service) Admin Feet und Service)

1,505,0001

May 1,2014 2:10 pmPreparedby PiperJaffray&Co.
-

‘~C27681 84.2)



AR-i
__________

SPEçj~EN
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within
Bond and does hereby irrevocably constitute and appoint

Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:
________________

_______

In the presence of:

(C2768184.2} Page i~ of 10



BOND REGISTER 2.11

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

TOWN OF CHAPMANVILLE

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS

SERIES 2014 A (WEST VIRGINIA DWTRF PROGRAM)

Bond Number Principal Amount Date of Bond

No. AR-i $1,505,000 May 22, 2014

NO WRiTING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United B9nk, Inc.

1009 Bullitt Street //
Charleston, WV 25301

Aut~~ized Representative

{C2769045.2 }



WEST VIRGINIA

Water Development Authority 2.12
Celebrating 37 Years ofService 1974-2013

TOWN OF CHAPMANVILLE

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS

SERIES 2014 A (WEST VIRGINIA DWTRF PROGRAM)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of Griffith & Associates, PLLC, independent
certified public accountants and Jackson Kelly PLLC, bond counsel, stating that the coverage

and parity requirements have been met, the undersigned duly authorized representative of the

West Virginia Water Development Authority, the registered owner of the Prior Bonds,
hereinafter defined and described, hereby consents to the issuance of the Combined Waterworks

and Sewerage System Revenue Bonds, Series 2014 A (West Virginia DWTRF Program), in the

original aggregate principal amount of $1,505,000 (the “Series 2014 Bonds”) by the Town of

Chapmanville (the “Issuer”), under the terms of the ordinances and resolutions authorizing the

Series 2014 Bonds, on a parity with respect to liens, pledge and source of and security for

payment with the Issuer’s Combined Waterworks and Sewerage System Revenue Bonds, Series

1999 A (West Virginia Infrastructure Fund), and Combined Waterworks and Sewerage System
Revenue Bonds, Series 2013 A (West Virginia CWSRF Program), and senior and prior to the

Issuer’s Supplemental Subordinate Waterworks and Sewerage System Revenue Bonds, Series

1986 B (collectively, the “Prior Bonds”).

WiTNESS my signature on this 22’~ day of May, 2014.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

{C2769057.2}

1009 Bullitt Street, Charleston, WV 25301

Phone (304) 414-6500 / fax (304) 414-0865

www.wvwda.org
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BOND ORDINANCE

-
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Passed by Council
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I., ‘,•

ARTICLE I

It is hereby found,

An Ordinance authorizing the acquisition and construction of

certain extensions, additions, betterments and improvements to

the combined waterworks and sewerage system of the Town of

Chapmanville; authorizing the issuance of not more than

$205,000 in aggregate principal amount of Subordinate

Waterworks and Sewerage System Revenue Bonds, Series 1986, and

not more than $105,000 in aggregate principal amount of

Supplemental Subordinate Waterworks and Sewerage System Revenue

Bonds, Series 1986, of said Town of Chapmanville to be used,

along with other funds and moneys of, or available to, the Town

of Chapmanville which may be lawfully expended for such

purposes, to finance the cost of such acquisition and

construction, to fund reserve accounts for such bonds, to

provide for capitalized interest during construction and to pay

other costs in connection therewith; providing for the rights
and remedies of and security for the owners of such bonds; and

adopting other provisions related thereto.

Be It Ordained by the Council of the Town of Chapmanville, West

Vi~ in Ia:

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority of this Ordinance. This

Ordinance is enacted pursuant to the provisions of Chapter 8,

Article 20, of the Code of West Virginia, 1931, as amended (the

“Act”), and other applicable provisions of law.

Section 1.02. Findings
determined and declared as follows:

A. The Town of Chapmanville, West Virginia (the

“Town’), now owns a combined waterworks and sewerage system

(the “System”), consisting of a waterworks system in its

entirety or any integral part thereof, including some or all of

mains, hydrants, meters, values, standpipes, storage tanks,

pump tanks, pumping stations, intakes, wells, impounding



reservoirs, pumps, machinery, purification plants, softening
apparatus and all other facilities necessary, appropriate,
useful, convenient or incidental in connection with or to a

water supply system, and a sewage treatment plant or plants and

some or all of collecting, intercepting and outlet sewers,

lateral sewers, drains, force mains, conduits, pumping
stations, ejector stations and all other appurtenances,
extensions, additions and improvements necessary, appropriate,
useful, convenient or incidental for the collection, treatment

and disposal in a sanitary manner of sewage and industrial

wastes.

B. In accordance with Section 18 of the Act, the

System is under the supervision and control of the Water and

Sewer Board of the Town (the “Board”).

C. The acquisition and construction of the System
was financed with the proceeds from $315,000 in principal
amount of the Town’s Combined Waterworks and Sewerage System
Revenue Bonds, Series A and B, dated October 1, 1971 (the
“Prior Bonds’), authorized pursuant to an ordinance of the Town

passed on October 1, 1971 (the “Prior Ordinance”).

D. The Prior Bonds of the Town are currently
outstanding in the principal amount of $231,000.

E. The Town derives revenues from the System, and,

except for the pledges thereof to secure and pay the Prior

Bonds, said revenues are not pledged or encumbered in any

manner.

F. It is deemed necessary and desirable for the

health, welfare and safety of the inhabitants of the Town that

there be constructed certain extensions, additions, betterments

and improvements to the System (the “Project”) at an estimated

cost of $1,000,000, in accordance with the plans and

specifications prepared and revised by Kelley, Gidley, Blair &

Wolfe, Inc., Consulting Engineers, Charleston, West Virginia
(the “Consulting Engineers”), which plans and specifications
are on file with the Town, and which Project is generally
described in Exhibit A attached hereto and by this reference

made a part hereof and has an estimated useful life in excess

of forty (40) years.

G. The estimated revenues to be derived in each year

after the enactment of this Ordinance from the operation of

said System will be sufficient to pay all the costs of the

operation and maintenance of said System, the principal of and

interest on the Subordinate Bonds, the principal of the

Supplemental Bonds and all sinking fund and oLher payments

provided for in this Ordinance and the principal of and

interest on and debt service requirements for the Prior Bonds.

—2—



H. It is deemed necessary for the Town to issue its

Original Bonds to finance the costs of acquisition and

construction of the extensions, additions, betterments and

improvements to the System herein described. Said costs shall

be deemed to include the cost of the acquisition of any real

property involved; the cost of the construction of said

extensions, additions, betterments and improvements to the

System and any other expenses necessary, incidental, desirable

or appurtenant to the acquisition and construction of such

extensions, additions, betterments and improvements to the

System; engineering and legal expenses; expenses for estimates

of costs and revenues; expenses for plans, specifications and

surveys; expenses for fiscal or other agents in connection with

the issuance of the Original Bonds; interest on the Original
Subordinate Bonds prior to, during and for 6 months after

completion of construction of the Project; and such other

expenses as may be necessary or desirable to said acquisition
and construction of the extensions, additions, betterments and

improvements to the System authorized by this Ordinance and the

financing authorized by this Ordinance.

I. It is in the best interests of the Town that its

Original Bonds be sold to the Authority pursuant to the terms

ani provisions of the WDA Loan Agreements.

J. The Town has complied with all requirements of

West Virginia law relating to authorization of the

construction, acquisition and operation of the Project and

issuance of the Original Bonds, or will have so complied prior
to the issuance of any thereof, including, among other things,
the obtaining of a Certificate of Convenience and Necessity
from the Public Service Commission of West Virginia by final

order, the time for rehearing and appeal of which will have

expired prior to the issuance of the Original Bonds.

Section 1.03. Ordinance Constitutes Contract. In

consideration of the acceptance of the Original Bonds and any

other bonds authorized to be issued hereunder by those who

shall own the same from time to time, this Ordinance shall be

deemed to be and shall constitute a contract between the Town

and such Bondholders, and the covenants and agreements herein

set forth to be performed by said Town shall be for the equal
benefit, protection and security of the legal owners of any and

all of such Subordinate Bonds and of such Supplemental Bonds,

as the case maybe, all of which Subordinate Bonds and

Supplemental Bonds, respectively, shall be of equal rank and

without preference, priority or distinction between any one

Subordinate Bond and any other Bonds or between any one

Supplemental Bond and any other Supplemental Bond, as the case

may be, by reason of priority of issuance or otherwise, except

as expressly provided therein and herein.

—3—



Section 1.04. Definitions. The following terms shall

have the following meanings in this Ordinance unless the

context expressly requires otherwise:

A. “Act” shall mean Chapter 8, Article 20, of the

Code of West Virginia, 1931, as amended and in effect on the

date of enactment of this Ordinance.

B. “Authority” shall mean the West Virginia Water

Development Authority, which is expected to be the original
purchaser of the Original Bonds, or any other agency of the

State of West Virginia that succeeds to the function of the

Authority.

C. “Board” shall mean the Water and Sewer Board of

the Town, as created and appointed by ordinance enacted by the

Council of the Town pursuant to the provisions of the Section

18 of the Act, and any successor thereto.

D. “Bond Construction Trust Fund” shall mean the

fund created by Section 5.02 hereof.

E. “Bondholder” or “Owner of the Bonds” or any

similar term shall mean any person who shall be the registered
owner of any outstanding Subordinate Bond or Supplemental Bond,

as hereinafter defined, as the case may be.

F. “Bond Year” shall mean the year of 365 days
beginning on the date of issuance and delivery of the Bonds and

each following year.

G. “Bonds” shall mean collectively, the Subordinate

Bonds and the Supplemental Bonds, both as hereinafter defined.

H. “Town” shall mean the Town of Chapmanville, a

municipal corporation of the State of West Virginia, and, when

appropriate, also means the Council thereof and any department,
board, organizing or instituting thereof in control of the

management and operation of the System, as hereinafter defined.

I. “Commission” shall mean the West Virginia
Municipal Bond Commission or any other agency of the State of

West Virginia which succeeds to the functions of the Commission.

J. “Consulting Engineers” shall mean Kelley, Gidley,
Blair & Wolfe, Inc., Consulting Engineers, Charleston, West

Virginia, or any engineer or firm of engineers which shall at

any time hereafter be retained by the Town as Consulting
Engineers for the System,

—4—



K. “Cost of Project” shall mean those costs

described in Section 1.02(H) hereof to be a part of the cost of

the acquisition and construction of the Project, as hereinafter

defined.

L. “Council” shall mean the Council of the Town.

M. “Depository Bank” shall mean the bank designated
as such in the Supplemental Resolution, as hereinafter defined,
and its successors and assigns.

N. “Fiscal Year” shall mean each twelve month period
beginning on July 1 and ending on the succeeding June 30.

0. “Government Obligations” shall mean (i) direct

obligations of, or obligations the timely payment of the

principal of and interest on which is guaranteed by, the United

States of America, (ii) evidences of ownership of a

proportionate interest in specified direct obligations of, or

specified obligations which are unconditionally and fully

guaranteed by, the United States of America, which obligations
are held by a bank or trust company organized and existing
under the laws of the United States of America or any state

thereof in the capacity of custodian and (iii) obligations, the

sole source of the payment of the principal of and interest on

which are obligations of the nature of those described in

clause (1), which are irrevocably pledged for such purposes.

P. “Gross Revenues” shall mean the aggregate gross

operating and non—operating revenues of the System, as

hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt

payment discounts, if any, and reasonable provision for

uricollectible accounts; provided, that ‘~Gross Revenues” does

not include any gains from the sale or other disposition of, or

from any increase in the value of, capital assets (including

Qualified Investments, as hereinafter defined) or any Tap Fees,

as hereinafter defined, and for the furnishing by the Town of

miscellaneous service.

Q. “Independent Accountants” shall mean any firm of

certified public accountants which shall be retained by the

Town as independent accountants for the System.

R. “Loan Agreement” shall mean the Loan Agreement

between the Authority and the Town providing for the purchase
of the Subordinate Bonds from the Town by the Authority.

S. “Mayor” shall mean the Mayor of the Town.

T. “Net Reven.ues” shall mean the balance of the

Gross Revenues remaining after deduction of Operating Expenses,

as hereafter defined.
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U. “Operating Expenses” shall mean the reasonable,

proper and necessary costs of repair, maintenance and operation
of the System and includes, without limiting the generality of

the foregoing, administrative, engineering, legal, auditing and

insurance expenses, other than those capitalized as part of the

Costs, fees and expenses of the Authority, fiscal agents, the

Registrar and Paying Agent (both as hereinafter defined), other

than those capitalized as part of the Costs, payments to

pension or retirement funds, taxes and such other reasonable

operating costs and expenses as should normally and regularly
be included under generally accepted accounting principles;
provided, that “Operating Expenses” does not include payments
on account of the principal of or redemption premium, if any,

or interest on the Bonds or the principal of the Supplemental
Bonds, charges for depreciation, losses from the sale or other

disposition of, or from any decrease in the value of, capital
assets, amortization of debt discount or such miscellaneous

deductions as are applicable to prior accounting periods.

V. “Operation and Maintenance Fund” shall mean the

Operation and Maintenance Fund established by Section 4.01

hereof.

W. “Original Bonds” or “Bonds originally authorized

hereby or similar phrases shall mean, collectively, the

Original Subordinate Bonds and the Original Supplemental Bonds,
issued for the purpose of paying a portion of the Costs of the

Project and for such other purposes permitted hereby and

authorized by a resolution supplemental hereto.

X. “Original Subordinate Bonds” shall mean the not

more than $205,000 in aggregate principal amount of Subordinate

Waterworks and Sewerage System Revenue Bonds, Series 1986,

originally authorized by this Ordinance.

Y. “Original Supplemental Bonds” shall mean the not

more than $105,000 in aggregate principal amount of

Supplemental Subordinate Waterworks and Sewerage System Revenue

Bonds, Series 1986, originally authorized by this Ordinance.

Z. “Outstanding,” when used with reference to Bonds,
whether Subordinate or Supplemental Bonds, and as of any

particular date, describes all such Bonds theretofore and

thereupon being delivered being authenticated and delivered

except (i) any such Bond cancelled by the Registrar, at or

prior to said date; (ii) any such Bond for the payment of which

moneys, equal to its principal amount, with interest to the

date of maturity of any such Subordinate Bonds, shall be in

trust hereunder and set aside for such payment (whether upon or

prior to maturity); (iii) any such Bond deemed to have been

paid as provided in Article IX hereof; and (iv) for purposes of

consents or other action by a specified percentage of

Bondholders, any such Bond registered to the Town.
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AA. “Parity Subordinate Bonds” shall mean additional

Bonds issued under the provisions and within the limitations

prescribed by Section 6.08 hereof, payable from Net Revenues on

a parity with the Original Subordinate Bonds.

BB. “Parity Supplemental Bonds” shall mean additional

Bonds issued under the provisions and whether the limitations

prescribed by Section 6.08 hereof, payable from Net Revenues on

a parity with the Original Supplemental Bonds.

CC. “Paying Agent” shall mean the bank or banks

designated as such in the Supplemental Resolution.

DD. “Prior Bonds” shall mean the Town’s Waterworks

and Sewerage System Revenue Bonds, dated October 1, 1971,
issued in the principal amount of $315,000 and currently
outstanding in the principal amount of $231,000.

EE. “Prior Ordinance” shall mean the ordinance passed
by the Council of the Town on October 1, 1971, authorizing the

issuance of the Prior Bonds.

FF. “Program” shall mean the Authority’s loan

program, under which the Authority purchases the water

development revenue bonds of local governmental entities

satisfying certain legal and other requirements with the

proceeds of water development revenue bonds of the Authority.

GG. “Project” shall mean the extensions, additions,
betterments and improvements described in Exhibit A attached

hereto to the existing combined waterworks and sewerage systerr.
of the Town.

HI-I. “Qualified Investments” shall mean and include

any of the following:

(a) Government Obligations;

(b) Government Obligations which have been

stripped of their unmatured interest coupons, interest coupons

stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or

interest coupons stripped from Government Obligations.

(c) Bonds, debentures, notes or other evidences

of indebtedness issued by any of the following agencies: Banks

for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export—Import Bank of the United States;
Federal Land Banks; the Government National Mortgage
Association; the Tennessee Valley Authority or the Washington
Metropolitan Area Transit Authority;
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(d) Any bond, debenture, note, participation
certificate or other similar obligation issued by the Federal

National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or

issued by any other federal agency and backed by the full faith

and credit of the United States of America;

(e) Time accounts (including accounts evidenced

by time certificates of deposit, time deposits or other similar

banking arrangements) which, to the extent not insured by the

Federal Deposit Insurance Corporation (“FDIC”) or Federal

Savings and Loan Insurance Corporation, shall be secured by a

pledge of Government Obligations, provided, that said

Government Obligations pledged either must mature as nearly as

practicable coincident with the maturity of said time accounts

or must be replaced or increased so that the market value

thereof is always at least equal to the principal amount of

said time accounts;

(f) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through

(d), above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,

provided, that said investments securing said repurchase

agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or

must be replaced or increased so that the market value thereof

is always at least equal to the principal amount of said

repurchase agreements, and provided further that the owner of

such repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent

must have) possession of such collateral; and such collateral

must be free of all claims by third parties;

(g) The “consolidated fund” (or any distinct

portion thereof) managed by the West Virginia State Board of

Investments pursuant to Article 6, Chapter 12 of the Code of

West Virginia, 1931, as amended, provided that investments by
such fund (or portion thereof) on behalf of the Town may only
be in Qualified Investments other than the those described in

this paragraph (g); and

(h) Tax-exempt securities.

II. “Rebate Deposit” shall mean the excess of — (A)
the aggregate amount earned for the period from the date of

issue of the Subordinate Bonds to the computation date on all

obligations in which any moneys in the funds and accounts

described in these insiructions are invested (the “Nonpurpose

Obligations”), over - (B) the amount that would have been
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earned for such period if the yield on the Nonpurpose
Obligations had been equal to the yield of the Subordinate

Bonds.

JJ. “Rebate Fund” shall mean the fund created

pursuant to Section 4.01(5) hereof.

KK. “Rebate Income Account” shall mean the account

established within the Rebate Fund pursuant to Section

4.0l(5)(b) hereof.

LL. “Rebate Principal Account” shall mean the account

established within the Rebate Fund pursuant to Section

4.01(5)(a) hereof.

MM. “Recorder” shall mean the Recorder of the Town.

NN. “Registrar” shall mean the bank designated as

such in the Supplemental Resolution.

00. “Renewal and Replacement Fund” shall mean the

depreciation fund created by Section 4.01 hereof.

PP. “Reserve Account” shall mean the account in the

Sinking Fund, as hereinafter defined, created by Section

4.02(1)(a) hereof.

QQ. “Reserve Account Requirement” shall mean the

maximum amount of principal and interest which will mature and

come due on the Subordinate Bonds in any succeeding Fiscal Year.

PR. “Revenue Fund” shall mean the revenue fund

created by Section 3.02 of the Prior Ordinance so long as the

Prior Bonds are outstanding and, thereafter, the fund created

by Section 4.01(A) hereof.

SS. “Sinking Fund” shall mean the fund created by
Section 4.02(1) hereof.

TT. “State” shall mean the State of West Virginia.

UU. “Subordinate Bonds” shall mean the Original
Subordinate Bonds and any pan passu additional Subordinate

Bonds hereafter issued within the terms, restrictions and

conditions contained in this Ordinance.

VV. “Supplemental Bonds” shall mean the Original
Supplemental Bonds and any pan passu additional Supplemental
Bonds hereafter issued within the terms, restrictions and

conditions contained in this Ordinance.
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WW. “Supplemental Loan Agreement” shall mean the

Supplemental Loan Agreement between the Authority and the Town

providing for the purchase of the Original Supplemental Bonds

from the Town by the Authority.

XX. “Supplemental Reserve Account” shall mean the

account established in the Supplemental Sinking Fund pursuant
to Section 4.02(2)(a) hereof.

YY. “Supplemental Reserve Requirement” shall mean as

of any date of calculation, the maximum amount of principal
which will become due on the Supplemental Bonds in any

succeeding Fiscal Year.

ZZ. “Supplemental Resolution” shall mean any

resolution, ordinance or order of the Town supplementing or

amending this Ordinance and, when preceded ‘by the article

“the”, refers specifically to the supplemental resolutions

authorizing the sale of the Original Bonds; provided, that any

matter intended by this Ordinance to be included in the

Supplemental Resolution with respect to the Original Bonds and

not so included may be included in another Supplemental
Resolution.

Aa. “Supplemental Sinking Fund” means the fund

established by Section 4.02(2) hereof.

Bb. “System” shall mean the complete existing
combined waterworks and sewerage system now owned by the Town,

consisting of a waterworks system in its entirety or any

integral part thereof, and a sewerage treatment and collection

system, and shall include any extensions, additions,

betterments and improvements thereto hereafter acquired or

constructed for said waterworks and sewerage system from any

sources whatsoever, both within and without said Town.

Cc. “Tap Fees” shall mean the fees, if any, paid by

prospective customers of the System in order to connect thereto.

Dd. “WDA Loan Agreements” shall mean, collectively,
the Loan Agreement and the Supplemental Loan Agreement.

Ee. Words importing singular number shall include the

plural number in each case and vice versa, and words importing

persons shall include firms and corporations. Words importing
the masculine gender include all other genders.

Ff. Additional terms and phrases are defined in this

Ordinance as they are used. Accounting terms not specifically
defined herein shall be given meaning in accordance with

general accepted. accounting principles.
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Gg. The terms “herein”, “hereunder”, “hereby’,
“hereto”, “hereof” and any similar terms refer to this

Ordinance; and the term “hereafter” means after the date of the

enactment of this Ordinance.

Hh. Articles, sections and subsections mentioned by
number only are the respective articles, sections and

subsections of this Ordinance so numbered.

ARTICLE II

AUTHORIZATION OF EXTENSIONS, ADDITIONS,

BETTERMENTS AND IMPROVEMENTS TO SYSTEM

Section 2.01. Authorization of Extensions Additions,

Betterments and Improvements There is hereby authorized the

acquisition and construction of the Project in accordance with

plans and specifications therefor prepared by the Consulting
Engineers.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION

AND REGISTRATION OF BONDS

Section 3.01. Authorization and ~
Bonds For the purpose of financing a portion of the costs of

the acquisition and construction of the Project not otherwise

provided for, there shall be issued the Original Bonds of the

Town. The Original Bonds shall be issued in two issues, to be

designated, respectively, “Subordinate Waterworks and Sewerage

System Revenue Bonds, Series 1986” in an aggregate principal
amount of not more than $205,000, and “Supplemental Subordinate

Waterworks and Sewerage System Revenue Bonds, Series 1986,” in

the aggregate principal amount of not more than $105,000. The

Original Bonds shall be dated as of the date of delivery
thereof, shall mature on October 1 in such years, not exceeding

forty (40) years after the date of issuance; and in such

amounts as shall be set out in Schedule X to the WDA Loan

Agreements, respectively. The Original Subordinate Bonds shall

bear interest at the rate of 9.75 percent per annum, payable
semiannually, on April 1 and October 1 of each year, beginning
on the first interest payment date following issuance and

delivery of the Original Bonds. The Original Supplemental
Bonds bear no interest. The Original Bonds shall contain such

other terms, provisions, conditions and limitations, all as

provided by this Ordinance and the WDA Loan Agreements and as

the Council of the Town shall prescribe by resolution (or by
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supplemental or amendatory ordinance of said Council as said

Council shall determine) adopted in connection with the sale of

such Original Bonds.

The Bonds shall be payable as to principal at the

principal office of the Paying Agent in any coin or currency

which, on the dates of payment of principal is legal tender for

the payment of public or private debts under the laws of the

United States of America. Interest on the Bonds shall be paid

by check or draft mailed to the registered owner thereof at the

address as its appears on the books of the Bond Registrar,
provided, that so long as the Authority is the owner thereof,

interest on the Original Subordinate Bonds may be paid by wire

transfer or other methods satisfactory to the Town, the Paying
Agent and the Authority.

Unless otherwise provided by the Supplemental
Resolution, the Original Bonds shall be issued in the form of a

single bond for each issue, fully registered to the Authority,
with a payment record attached, representing the aggregate

principal amount of each issue, and shall mature in principal
installments, all as provided in the WDA Loan Agreements and

said Supplemental Resolution. Bonds shall be exchangeable at

the option and expense of the Bondholder for other fully
registered Bonds in aggregate principal amount equal to the

amount of said Bonds then Outstanding, with principal
installments or maturities, as applicable, corresponding to the

dates of payment of principal installments of said Bonds;

provided, that the Authority shall not be obligated to pay any

expenses of such e~xchange.

Subsequent series of Bonds may be issued in fully
registered form, in the denomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental
Resolution. Said Bonds shall be dated as of the date specified
in a said Supplemental Resolution and shall bear interest from

such date.

Section 3.02. Execution of Bonds Said Bonds shall be

executed in the name of the Town by the Mayor, and the seal of

the Town shall be affixed thereto or imprinted thereon and

attested by the Recorder. In case any one or more of the

officers who shall have signed or sealed any of the Bonds shall

cease to be such officer of the Town before the Bonds so signed
and sealed have been sold and delivered, such Bonds may

nevertheless be sold and delivered as herein provided and may

be issued as if the person who signed or sealed such Bonds had

not ceased to hold such office. Any Bonds may be signed and

sealed on behalf of the Town by such person as at the actual

time of the execution of such Bonds shall hold the proper

office in the Town, although at the date of such Bonds such

person may not have held such office or may not have been so

authorized.
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Section 3.03. Authentication and Registration No

Bond shall be valid or obligatory for any purpose or entitled

to any security or benefit under this Ordinance unless and

until the Certificate of Authentication and Registration on

such Bond, substantially in the form set forth in Section 3.08

shall have been duly manually executed by the Registrar. Any
such executed Certificate of Authentication and Registration

upon any such Bond shall be conclusive evidence that such Bond

has been authenticated, registered and delivered under this

Ordinance. The Certificate of Authentication and Registration
on any Bond shall be deemed to have been executed by the

Registrar if manually signed by an authorized officer of the

Registrar, but it shall not be necessary that the same officer

sign the Certificate of Authentication and Registration on all

of the Bonds issued hereunder.

Section 3.04. N~otiability Transfer and Registration

Subject to the provisions for transfer of registration set

forth below, the Bonds shall be, and have all of the qualities
and incidents of, negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each

successive owner, in accepting any of said Bonds shall be

conclusively deemed to have agreed that such Bonds shall be and

have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State of

West Virginia, and each successive owner shall further be

conclusively deemed to have agreed that said Bonds shall be

incontestable in the hands of a bona fide holder for value in

the manner provided hereinafter in the form of said Bonds.

So long as any of the Bonds remain outstanding, the

Town, through the Registrar, shall keep and maintain books for

the registration and transfer of the Bonds.

Bonds shall be transferable only upon the books of the

Registrar, by the registered Owner thereof in person or by his

attorney duly authorized in writing, upon surrender thereto

together with a written instrument of transfer satisfactory to

the Registrar duly executed by the registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging
Bonds or transferring Bonds are exercised, Bonds shall be

delivered in accordance with the provisions of this Ordinance.

All Bonds surrendered in any such exchanges or transfers shall

forthwith be cancelled by the Registrar. For every such

exchange or transfer of Bonds, the Registrar may make a charge
sufficient to reimburse it for any tax, fee or other

governmental charge required to be paid with respect to such

exchange or transfer and the cost of preparing each new Bond

upon each exchange or transfer, and any other expenses of the

Registrar incurred •in connection therewith, which sum or sums

shall be paid by the Town. The Registrar shall not be obliged
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to make any such exchange or transfer of Bonds during the 15

days preceding an interest payment date on the Bonds, or in the

case of any proposed redemption of Bonds or, next preceding the

date of the selection of Bonds to be redeemed.

Section 3.05. Bonds Mutilated, Destroyed, Stolen or

Lost In case any Bond shall become mutilated or be destroyed,
stolen or lost, the Town may in its discretion issue and

deliver a new Bond in exchange and substitution for such

mutilated Bond, upon surrender and cancellation of such

mutilated Bond, or in lieu of and substitution for the Bond

destroyed, stolen or lost, and upon the Owner’s furnishing the

Town proof of his ownership thereof and satisfactory indemnity
and complying with such other reasonable regulations and

conditions as the Town may prescribe and paying such expenses

as the Town may incur and the Registrar shall authenticate the

new Bond. All Bonds so surrendered shall be cancelled by the

Registrar and held for the account of the Town. If such Bond

shall have matured or be about to mature, instead of issuing a

substitute Bond, the Town may pay the same, upon being
indemnified as aforesaid, and, if such Bond be lost, stolen, or

destroyed, without surrender therefor.

Any such duplicate Bonds issued pursuant to this

Section shall constitute original, additional contractual

obligations on the part of the Town, whether or not the lost,

stolen or destroyed Bonds be at any time found by any one, and

such duplicate Bonds shall be entitled to equal and

proportionate benefits and rights as to lien and source of

security for payment from the revenues pledged herein with all

other Subordinate Bonds or Supplemental Bonds, as the case may

be, issued hereunder.

Section 3.06. Bonds not to be Indebtedness of the

Town. The Bonds shall not, in any event, be or constitute an

indebtedness of the Town within the meaning of any

constitutional or statutory provision or limitation, but shall

be payable solely from the Net Revenues derived from the

operation of the System as herein provided. No Owner or Owners

of any of the Bonds shall ever have the right to compel the

exercise of the taxing power of the Town to pay the Bonds or

any interest thereon.

Section 3.07. Bonds Secured by of Net

Revenues;__Supplemental Bonds to be Junior and Subordinate to

Subordinate Bonds The payment of the debt service of all the

Subordinate Bonds shall be secured forthwith equally and

ratably with each other by a second lien following the lien of

the Prior Bonds on• the Net Revenues derived from the System.
The payment of the debt service of all the Supplemental Bonds

shall also be secured for(~.hwith equally and ratably with each

other by a lien on the Net Revenues derived from the System,

but junior and subordinate to the lien on such Net Revenues in

favor of the Owners of the Subordinate Bonds. Such Net
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Revenues in an amount sufficient to pay the principal of and

interest on and other payments for the Bonds and to make the

payments into the sinking funds and the reserve accounts

therein and in the Renewal and Replacement Fund hereinafter

established, are hereby irrevocably pledged to the payment of

the principal of and any interest on the Bonds as the same

become due.

Section 3.08. Form of Original Bonds The text of

the Original Subordinate Bonds and Original Supplemental Bonds

shall be of substantially the following tenor, with such

omissions, insertions and variations as may be necessary and

desirable and authorized or permitted by this Ordinance or any

subsequent resolution or ordinance adopted or enacted prior to

the issuance thereof.

FORM OF THE ORIGINAL SUBORDINATE BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COUNTY OF LOGAN

TOWN OF CHAPMANVILLE

SUBORDINATE WATERWORKS AND SEWERAGE

SYSTEM REVENUE BOND, SERIES 1986

No. R-
-

$_____
____

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF

CHAPMANVILLE, a municipal corporation of the State of West

Virginia, in Logan County of said State (the “Town”), for value

received, hereby promises to pay, solely from the special funds

provided therefor, as hereinafter set forth, to West Virginia
Water Development Authority (the “Authority ‘), or registered
assigns, the sum of

_______________________________________________

_______________

), in installments on October 1 of each year

as set forth on the “Schedule of Annual Debt Service” attached

as Exhibit A hereto and incorporated herein by reference, with

interest on each installment at the rate per annum set forth on

said Exhibit A.

The interest rate on each installment shall run from

the date of this Bond until payment of such installment, and

such interest shall be payable on the 1st day of April, and the

1st day of October in each year beginning ________, 198_.
Principal installments of this Bond are payable in any coin or

currency which, on the respective dates of payment of

principal, is legal tender for the payment of public and

private debts under the laws of the United States of America,
at the principal corporate trust office of

________—
—,

_____________________

West Virginia, as register and paying
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agent (the “Registrar”). The interest on this Bond is payable
by check or draft mailed to the Payee at the address as it

appears on the books of the Register on the 15th day of the

month preceding an interest payment date or by such other

method as shall be mutually agreeable so long as the Authority
is registered owner hereof.

This Bond may be redeemed prior to its stated date of

maturity in whole or in part, but only with the express written

consent of the Authority and as otherwise provided by the Loan

Agreement, dated
__________

,
between the Town and the Authority.

This Bond is issued (i) to pay costs of acquisition
and construction of certain improvements, additions, extensions

and betterments to the existing combined waterworks and

sewerage system of the Town (the “Project”), (ii) to capitalize
interest thereon, and (iii) to fund a reserve account

therefor; and (iv)] to pay certain costs of issuance hereof and

related costs. This Bond is issued under the authority of and

in full compliance with the Constitution and statutes of the

State of West Virginia, including particularly Chapter 8,

Article 20 of the West Virginia Code of 1931, as amended (the

“Act”), an Ordinance duly enacted by the Town on the
_______

day of
________________

, 19_, and a Supplemental Resolution

adopted by the Town on the
—____

day of
____________

19_ (collectively called the “Ordinance”), and is subject to

all the terms and conditions thereof. The Ordinance provides
for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally
and ratably from and by the funds and revenues and other

security provided for the Bonds under the Ordinance.

This Bond is issued contemporaneously with the

Supplemental Subordinate Waterworks and Sewerage System Revenue

Bonds, Series 1986 of the Town (the “Supplemental Bonds”),
issued in the aggregate principal amount of $_________ ,

which

Supplemental Bonds are junior and subordinate with respect to

liens and sources of and security for payment of the Bonds of

this issue. This Bond is junior and subordinate to the Prior

Bonds, as defined in the Ordinance.

This Bond is payable only from and secured by a pledge
of a second lien on the Net Revenues (as defined in the

Ordinance) to be derived from the operation of the System,

moneys in the Reserve Account created under the Ordinance and

unexpended proceeds of the Bonds. Such Net Revenues shall be

sufficient to pay the principal of and interest on all bonds

which may be issued pursuant to the Act and which shall be set

aside as a special fund hereby pledged for such purpose. This

Bond does not constitute a corporate indebtedness of the Town

within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Town be obligated to

pay the same or the interest thereon except from said special
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fund provided from the Net Revenues, the moneys in the Reserve

Account and unexpended Bond proceeds. Pursuant to the

Ordinance, the Town has covenanted and agreed to establish and

maintain just and equitable rates and charges for the use of

the System and the services rendered thereby, which shall be

sufficient to provide for the reasonable expenses of operation,

repair and maintenance of the System, and to leave a balance

each year equal to at least 115% of the amount required to pay

the maximum amount due in any ensuing fiscal year of principal
of and interest on all obligations on a parity or prior to the

Bonds, payable from such revenues, provided however, that so

long as there exists in the Reserve Account an amount equal to

the maximum amount of principal and interest which will become

due on the Bonds and any bonds on a parity therewith in any

succeeding fiscal year and in the reserve account for the Prior

Bonds an amount equal to the requirement therefor, such

percentage may be reduced to 110%. The Town has entered into

certain further covenants with the registered owners of the

Bonds for the terms of which reference is made to the

Ordinance. Remedies provided the registered owners of the

Bonds are exclusively as provided in the Ordinance, to which

reference is here made for a detailed description thereof.

This Bond is transferable, as provided in the

Ordinance, only upon the books of the Registrar, kept for that

purpose at the office of the Registrar by the registered owner,

or by its attorney duly authorized in writing, upon the

surrender of this Bond together with a written instrument of

transfer satisfactory to the Registrar duly executed by the

registered owner or its attorney duly authorized in writing.

This Bond, under the provision of the Act is, and has

provided all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of

West Virginia.

All money received from the sale of this Bond, after

reimbursement and repayment of all amounts advanced for

preliminary expenses as provided by law, shall be applied

solely to the payment of the Costs of the Project described in

the Ordinance or to the appurtenant sinking fund, and there

shall be and hereby is created and granted a lien upon such

moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all

acts, conditions and things required to exist, happen and be

performed precedent to and in the issuance of this Bond have

existed, have happened, and have been performed in due time,

form and manner as required by law, and that the amount of this

Bond, together with all other obligations of the Town, does not

exceed any limit prescribed by the Constitution or statutes of

the State of West Virginia and that a sufficient amount of the

—17--



revenues of the System has been pledged to and will be set

aside into said special fund by the Town for the prompt payment
of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and

statutes under which this Bond is issued shall be deemed to be

a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

IN WITNESS WHEREOF, the TOWN OF CHAPMANVILLE has

caused this Bond to be signed by its Mayor and its corporate
seal to be hereunto affixed or imprinted hereon and attested by
its Recorder, and has caused this Bond to be dated

__________

1986.

SEAL)
___________________________________

Mayor

ATTEST:

Recorder

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Original Subordinate Bonds

described in the within-mentioned Ordinance and has been duly

registered in the name of the registered owner set forth above.

as Registrar

By
_________________________

Its Authorized Officer

Dated:
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Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and

transfers unto

the within Bond and does hereby irrevocably constitute and

appoint
________________________________________

, Attorney to

transfer the said Bond on the books kept for registration of

the within Bond of the said Town with full power of

substitution in the premises.

Dated:
____________

In the presence of:

FORM OF THE ORIGINAL SUPPLEMENTAL BOND]

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COUNTY OF LOGAN

TOWN OF CHAPMANVILLE

SUPPLEMENTAI~ SURORDINATE WATERWORKS

AND SEWERAGE SYSTEM REVENUE BOND,

SERIES 1986

No. SR—_______ $_______________

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF

CHAPMANVILLE, a municipal corporation of the State of West

Virginia, in Logan County of said State, (the °Town”), for value

received, hereby promises to pay, solely from the special funds

provided therefor, as hereinafter set forth, to West Virginia
Water Development Authority (the “Authority”), or respected

assigns, the sum of
___

_________________________
______

($_____ ), in installments on October 1 of each year as set

forth on the “Schedule of Annual Debt Service” attached as

Exhibit A hereto and incorporated herein by reference.
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Principal installments of this Bond are payable in any

coin or currency which, on the respective dates of payment of

principal, is legal tender for the payment of public and

private debts under the laws of the United States of America,
at the principal corporate trust office of the

_________________

_______________

West Virginia, as register and paying agent

(the “Registrar”). This Bond bears no interest.

This Bond may be redeemed prior to its stated date of

maturity in whole or in part at any time, but only with the

express written consent of the Authority and as otherwise

provided by the Supplemental Loan Agreement, dated
____________

between the Town and the Authority.

This Bond is issued, together with the Subordinate

Bonds (i) to pay costs of acquisition and construction of

certain improvements, additions, extensions and betterments to

the existing combined waterworks and sewerage system of the

Town (the “Project”), and (ii) to fund a reserve account

therefor; and (iii)] to pay certain costs of issuance hereof

and related costs. This Bond is issued under the authority of

and in full compliance with the Constitution and statutes of

the State of West Virginia, including particularly Chapter 8,

Article 20 of the West Virginia Code of 1931, as amended (the
“Act”), an Ordinance duly enacted by the Town on the

___

day of
________________

, 19_, and a Supplemental Resolution

adopted by the Town on the
_____

day of
________________

,
19

(collectively called the “Ordinance”), and is subject to all

the terms and conditions thereof. The Ordinance provides for

the issuance of additional bonds under certain conditions, and

such bonds would be entitled to be paid and secured equally and

ratably from and by the funds and revenues and other security

provided for the Bonds under the Ordinance.

This Bond is issued contemporaneously with the

Subordinate Waterworks and Sewerage System Revenue Bonds,

Series 1986, of the Town (the “Subordinate Bonds’) issued in

the aggregate principal amount of $_________ ,
which Subordinate

Bonds rank prior with respect to liens and sources of and

security for payment to the Bonds of this issue. This Bond is

also junior and subordinate to the Prior Bonds, as defined in

the Ordinance.

This Bond is payable only from and secured by a pledge
of a third lien on the Net Revenues (as defined in the

Ordinance) to be derived from the operation of the System,

moneys in the Reserve Account created under the Ordinance and

unexpended proceeds of the Bonds. Such Net Revenues shall be

sufficient to pay the principal of and interest on all bonds

which may be issued pursuant to the Act and which shall be set

aside as a special fund hereby pledged for such purpose. This

Bond does not constitute a corporate indebtedness of the Town

within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Town be obligaLec3 to
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pay the same except from said special fund provided from the

Net Revenues, the moneys in the Reserve Account and unexpended
Bond proceeds. Pursuant to the Ordinance, the Town has

covenanted and agreed to establish and maintain just and

equitable rates and charges for the use of the System and the

services rendered thereby, which shall be sufficient to provide
for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year

equal to at least 115% of the amount required to pay the

maximum amount due in any ensuing fiscal year of principal of

and interest on all obligations on a parity or prior to the

Bonds, provided however, that so long as there exists in the

Reserve Account an amount equal to the maximum amount of

principal which will become due on the Bonds and any bonds on a

parity therewith in any succeeding fiscal year, and in the

reserve accounts for the Prior Bonds and the Subordinate Bonds

amounts equal to the respective requirements therefor, such

percentage may be reduced to 110%. The Town has entered into

certain further covenants with the registered owners of the

Bonds for the terms of which reference is made to the

Ordinance. Remedies provided the registered owners of the

Bonds are exclusively as provided in the Ordinance, to which

reference is here made for a detailed description thereof.

This Bond is transferable, as provided in the

Ordinance, only upon the books of the Registrar, kept for that

purpose at the office of the Registrar by the registered owner,

or by its attorney duly authorized in writing, upon •the

surrender of this Bond together with a written instrument of

transfer satisfactory to the Registrar duly executed by the

registered owner or its attorney duly authorized in writing.

This Bond, under the provision of the Act is, and has

all the qualities and incidents of, a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after

reimbursement and repayment of all amounts advanced for

preliminary expenses as provided by law, shall be applied
solely to the payment of the Costs of the Project described in

the Ordinance or to the appurtenant sinking fund, and there

shall be and hereby is created and granted a lien upon such

moneys, until so applied, in favor of the owner of this Bond;

provided that such lien on moneys deposited in the Construction

Trust Fund created by the Ordinance shall be subordinate to

that of the Subordinate Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all

acts, conditions and things required to exist, happen and be

performed precedent to and in the issuance of this Bond have

existed, have happened, and have been performed in due time,

form and manner as required by law, and that the amount of this

Bond, together with all other obligations of the Town, does not
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exceed any limit prescribed by the Constitution or statutes of

the State of West Virginia and that a sufficient amount of the

revenues of the System has been pledged to and will be set

aside into said special fund by the Town for the prompt payment
of the principal this Bond.

All provisions of the Ordinance, resolutions and

statutes under which this Bond is issued shall be deemed to be

a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

IN WITNESS WHEREOF, the TOWN OF CHAPMANVILLE has

caused this Bond to be signed by its Mayor and its corporate
seal to be hereunto affixed or imprinted hereon and attested by
its Recorder, and has caused this Bond to be dated

__________

1986.

SEAL]
_______________________________

Mayor

ATTEST:

Recorder

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Original Supplemental Bonds

described in the within-mentioned Ordinance and has been duly
registered in the name of the registered owner set forth above.

as Registrar

By
_______________________

Its Authorized Officer

Dated:
___________________
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Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and

transfers unto

the within Bond and does hereby irrevocably constitute and

appoint
______________________________________

Attorney to

transfer the said Bond on the books kept for registration of

the within Bond of the said Town with full power of

substitution in the premises.

Dated:
____________

In the presence of:

—25—



Section 3.09. Sale of Original Bonds; Execution of

WDA Loan ~reements. The Original Bonds shall be sold to the

Authority, pursuant to the respective terms and conditions of

the WDA Loan Agreements. As a ratification of the resolution

of Council authorizing execution of the WDA Loan Agreements,
the Mayor is specifically authorized and directed to execute

the WDA Loan Agreements and the Recorder is directed to affix

the seal of the Town, attest the same and deliver the WDA Loan

Agreements to the Authority. The WDA Loan Agreements are

specifically incorporated into this Ordinance.

ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts

with__DepositoryBank. The following special funds or accounts

are created with and shall be held by, the Depository Bank:

(1) Revenue Fund (when the Prior Bonds are no

longer outstanding);

(2) Operation and Maintenance Fund (when the

Prior Bonds are no longer outstanding);

(3) Renewal and Replacement Fund;

(4) Bond Construction Trust Fund; and

(5) Rebate Fund;

(a) Within the Rebate Fund, the Rebate

Principal Account, and

(b) Within the Rebate Fund, the Rebate

Income Account.

Section 4.02. Establishment of Funds and Accounts

~ The following special funds or accounts are

hereby established with the Commission:

(1) Sinking Fund;

(a) Within the Sinking Fund, the Reserve

Account.

(2) Supplemental Sinking Fund;

(a) Within the Supplemental Sinking Fund the

Supplemental Reserve Account.
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Section 4.03. System Revenues; Flow of Funds A. As

long as the Prior Bonds are outstanding, the entire Gross

Revenues shall be deposited pursuant to the terms of the Prior

Ordinance. When the Prior Bonds are no longer outstanding, the

entire Gross Revenues derived from the operation of the System
shall be deposited upon receipt in the Revenue Fund. The

Revenue Fund shall constitute a trust fund for the purposes

provided in this Ordinance and shall be kept separate and

distinct from all other funds of the Town and the Depository
Bank and used only for the purposes and in the manner therein

provided.

(1) So long as the Prior Bonds are outstanding,
the Town shall first make all transfers and deposits as

required by the Prior Ordinance.

(2) When the Prior Bonds are no longer
outstanding, the Town shall, each month, transfer from the

Revenue Fund and deposit in the Operation and Maintenance Fund

an amount sufficient to pay current Operating Expenses of the

System.

(3) Thereafter, from the money remaining in the

Revenue Fund, the Town shall next, on the first day of each

month, commencing seven monti..; prior to the first date of

payment of interest on the Subordinate Bonds from Net Revenues,

apportion and set apart out of the Revenue Fund and remit to

the Commission, for deposit in the Sinking Fund, a sum equal to

1/6th of the amount of interest which will become due on said

Subordinate Bonds on the next ensuing semiannual interest

payment date, with a credit to the deposit preceding the

interest payment for any amounts already on deposit therein.

(4) The Town shall also, on the first day of

each month, commencing 13 months prior to the first date of

payment of principal on the Subordinate Bonds, apportion and

set apart out of the Revenue Fund and remit to the Commission

for deposit in the Sinking Fund, a sum equal to 1/12th of the

amount of principal which will mature and become due on said

Subordinate Bonds on the next ensuing principal payment date,

with a credit to the deposit preceding the principal payment
for any amounts already on deposit therein and not credited

pursuant to paragraph (3) above.

(5) The Town shall also, on the first day of

each month, commencing 13 months prior to the first date of

payment of principal of the Subordinate Bonds, apportion and

set apart out of the Revenue Fund and remit to the Commission

for deposit in the Reserve Account in the Sinking Fund, an

amount equal to 1/120th of the Reserve Requirement; provided,
that no further payments shall be made into the Reserve Account

when there shall have been deposited therein, and as long as

there shall remain on deposit therein, an amount equal to the

Reserve Requirement. If the Town deposits the Reserve
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Requirement in the Reserve Account when the Subordinate Bonds

are issued and delivered, then no monthly deposits are required
unless the Reserve Account is drawn upon and contains less than

the Reserve Requirement.

Moneys in the Sinking Fund shall be used only for

the purposes of paying principal of and interest on the

Subordinate Bonds as the same shall become due. Moneys in the

Reserve Account in the Sinking Fund shall be used only for the

purpose of paying principal of or interest on the Subordinate

Bonds, as the same shall come due, when other moneys in the

Sinking Fund are insufficient therefor, and for no other

purpose. Except for the funds required to be deposited in the

Rebate Fund, all investment earnings on moneys in the Reserve

Account shall be transferred, not less than once each year, to

the Bond Construction Trust Fund prior to completion of the

Project and thereafter, to the Sinking Fund.

Any withdrawals from the Reserve Account which

result in a reduction in the balance of the Reserve Account to

below the Reserve Requirement shall be subsequently restored

from the first Net Revenues available after all required

payments to the Sinking Fund for payment of debt service on the

Subordinate Bonds have been made in full.

(6) The Town shall not be required to make any

further payments into the Sinking Fund or into the Reserve

Account therein when the aggregate amount of funds in
.

said

Sinking Fund and said Reserve Account is at least equal to the

aggregate principal amount of and interest on the Subordinate

Bonds issued pursuant to this Ordinance then Outstanding.

(7) From the moneys remaining in the Revenue

Fund, the Town shall next, on the first day of each month,

commencing the month succeeding the first full calendar month

after completion of the Project, transfer to the Renewal and

Replacement Fund a sum equal to 2-1/2% of the Gross Revenues

each month, exclusive of payments for account of the Reserve

Account in the Sinking Fund. All funds in the Renewal and

Replacement Fund shall be kept apart from all other funds of

the Town or of the Depository Bank and shall be invested and

reinvested in accordance with Article VII. hereof. Withdrawals

and disbursements may be made from the Renewal and Replacement
Fund for replacements, emergency repairs, or improvements or

extensions to the System; provided, that any deficiency in the

Reserve Account except to the extent such deficiency exists

because the required payments into such account have not, as of

the date of determination of a deficiency, funded such account

to the maximum extent required by Subsection 4.03(A)(5)] shall

be promptly eliminated with moneys from the Renewal and

Replacement Fund.
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(8) The Town shall next, on the first day of

each month, commencing 13 months prior to the first date of

payment of principal on the Supplemental Bonds, apportion and

set apart out of the Revenue Fund and remit to the Commission

for deposit in the Supplemental Sinking Fund, a sum equal to

1/12th of the amount of principal which will mature and become

due on said Supplemental Bonds on the next ensuing principal
payment date, with a credit to the deposit preceding the

principal payment for any amounts already on deposit therein.

(9) The Town shall next, on the first day of

each month, commencing 13 months prior to the first date of

payment of principal of the Supplemental Bonds, apportion and

set apart out of the Revenue Fund and remit to the Commission

for deposit in the Supplemental Reserve Account, an amount

equal to 1/120th of the Supplemental Reserve Requirement;
provided, that no further payments shall be made into the

Supplemental Reserve Account when there shall have been

deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Supplemental Reserve

Requirement. If the Town deposits the Supplemental Reserve

Requirement in the Supplemental Reserve Account when the

Supplemental Bonds are issued and delivered, then no monthly
deposits are required unless the Supplemental Reserve Account

is drawn upon and contains less than the Supplemental Reserve

Requ i rement.

Moneys in the Supplemental Sinking Fund shall be used

only for the purposes of paying principal of the Supplemental
Bonds as the same shall become due. Moneys in the Supplemental
Reserve Account in the Supplemental Sinking Fund shall be used

only for the purpose of paying principal of the Supplemental
Bonds, as the same shall come due, when other moneys in the

Supplemental Sinking Fund are insufficient therefor, and for no

other purpose. All investment earnings on moneys in the

Supplemental Reserve Account shall be transferred, no less than

once each year, to the Bond Construction Trust Fund prior to

completion of the Project, and thereafter to the. Supplemental
Sinking Fund.

Any withdrawals from the Supplemental Reserve Account

which result in a reduction in the balance of the Supplemental
Reserve Account to below the Supplemental Reserve Requirement
shall be subsequently restored from the first Net Revenues

available after all required payments prescribed above have

been made in full.

B. As and when additional Bonds ranking on a parity
with the Original Subordinate Bonds or the Original Supplemental
Bonds are issued, provision shall be made for additional

payments into the respective Sinking Fund sufficient to pay any

interest on such additional Parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in
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each respective Reserve Account in an amount equal to the

respective Reserve Requirement.

The Commission is hereby designated as the fiscal

agent for the administration of the respective Sinking Funds

created hereunder, and all amounts required for said Sinking
Funds shall be remitted to the Commission from the Revenue Fund

by the Town at the times provided herein.

The payments into the respective Sinking Funds shall

be made on the first day of each month, except that when the

first day of any month shall be a Sunday or legal holiday then

such payments shall be made on the next succeeding business

day, and all such payments shall be remitted to the Commission

with appropriate instructions as to the custody, use and

application thereof consistent with the provisions of this

Ordinance.

Moneys in the respective Reserve Accounts shall be

invested and reinvested by the Commission in accordance with

Article VII hereof.

The respective Sinking Funds, including the respective
Reserve Accounts therein, shall be used solely and only for,

and are hereby pledged for, the purpose of servicing the

respective Bonds and any additional Bonds ranking on a parity
with either thereof that may be issued and Outstanding under

the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided
transfers and payments from the Revenue Fund into the several

special funds, as hereinabove provided, are current and there

remains in said Revenue Fund a balance in excess of the

estimated amounts required to be so transferred and paid into

the respective Sinking Funds, including the Reserve Accounts

therein, and the Renewal and Replacement Fund during the

following monlh or such longer period as shall be required by
the Act, such excess shall be considered as surplus revenues

(the “Surplus Revenue”). Surplus Revenues may be used for any

lawful purpose of the Town.

D. The Town shall remit from the Revenue Fund to

Commission or the Depository Bank, on such dates as the

Commission or the Depository Bank, as the case may be, shall

require, such additional sums as shall be necessary to pay any

Depository Banks charges and the Paying Agent fees then due.

E. The moneys in excess of the sum insured by the

maximum amounts insured by FDIC in the Revenue Fund and the

Renewal and Replacement Fund shall at all times be secured, to

the full extent thereof in excess of such insured sum, by

Qualified Investments as shall be eligible as security for

deposits of state and municipal funds under the laws of the

State.
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F. If on any monthly payment date the revenues aie

insufficient to place the required amount in any of the funds

and accounts as hereinabove provided, the deficiency shall be

made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and

accounts on the subsequent payment dates.

G. All remittances made by the Town to the

Commission shall clearly identify the fund or account into

which each amount is to be deposited.

H. The Gross Revenues of the System shall only be

used for purposes of the Systems.

Section 4.04. Excess Bond Proceeds The Town shall

place any excess proceeds from the Original Bonds not required

by the Project in the respective Reserve Accounts.

Section 4.05. Rebate__Fund. The Town shall make or

cause to be made the calculation(s) required by the Tax Reform

Act of 1985 and shall support such calculations with a letter

from Independent Accountants verifying the accuracy of such

calculations. The Town shall direct the Depository Bank to

make deposits to and disbursements from the Rebate Fund in

accordance with the Tax Reform Act of 1985 and to invest the

Rebate Fund pursuant to said Tax Reform Act of 1985 and

direction from the Town and direct the Depository Bank to

deposit income from such investments immediately upon receipt
thereof in the Rebate Income Account. This Section, and

Sections 4.06 and 4.07 hereof, may be superseded or amended by
a resolution supplemental hereto adopted by the Town and

accompanied by an opinion of nationally recognized bond counsel

addressed to the Town to the effect that said supplemental
resolution will not cause the interest on the Bonds to become

taxable to the recipient thereof.

Section 4.06. Rebate Deposits. The Town shall

annually make or cause to be made the computation of the Rebate

Deposit. If a deposit to the Rebate Principal Account is

required as a result of such computation, the Town shall notify
the Depository Bank within fifteen (15) days of the end of the

Bond Year that a payment is required and make such deposit. If

a withdrawal from the Rebate Principal Account is permitted as

a result of such computation, the Town shall direct the

Depository Bank to deposit the amount withdrawn from the

Principal Account into the Revenue Fund for the benefit of the

Town. Records of the determinations required by this Section

must be retained by the Town until six (6) years after the

Bonds are no longer outstanding.

Section 4.07. Rebate Disbursements. Not later than

thirty (30) days after the end of the fifth Bond Year (five (5)

years and thirty (30) days after the date of issuance of the

Original Bonds) and every five (5) years thereafter, the Town

—31—



shall pay to the United States ninety percent (90%) of the

amount required to be on deposit in the Rebate Principal
Account as of such payment date and ninety percent (90%) of the

amount on deposit in the Rebate Income Account as of such

payment date. Not later than thirty (30) days after the final

retirement of the Bonds, the Town shall direct the Depository
Bank to pay to the United States one hundred percent (100%) of

the balance remaining in the Rebate Principal Account and the

Rebate Income Account. Each payment required to be paid to the

United States pursuant to this Section shall be filed with the

Internal Revenue Service Center, Philadelphia, Pennsylvania
19255. The Town shall provide with such direction a copy of

the form originally filed with respect to the Bonds and a

statement summarizing the det,ermination of the amount to be

paid to the United States.

ARTICLE V

APPLICATION OF ORIGINAL BOND

PROCEEDS; FUNDS AND ACCOUNTS

Section 5.01. A_pplication of Original Bond Proceeds

From the moneys received from the sale of any or all of the

Original Bonds, the following amounts shall be first deducted

and deposited in the order set forth below:

A. The amount of the proceeds which together with

the earnings thereon shall be at least sufficient to pay

interest on the Original Subordinate Bond.s for the period
specified in the Supplemental Resolution shall be deposited in

the Sinking Fund; provided, that such period may not extend

beyond the date which is six months after the estimated date of

completion of construction of the Project.

B. The remaining moneys derived from the sale of the

Original Bonds shall be deposited by the Town in the Bond

Construction Trust Fund hereinafter established.

Section 5.02. Bond Construction Trust Fund

~ There is hereby created and

established with the Depository Bank a special fund to be known

as the “Town of Chapmanville Bond Construction Trust Fund,”

which fund shall be kept separate and apart from all other

funds of the Town and used and applied by the Town solely for

the payment of the Costs of the Projects, and for no other

purposes whatsoever, Unless alternative provisions are made by
Supplemental Resolution, the moneys in said fund shall be

secured at all times by the deposit in such bank, as security,
of direct obligations of the United States of America having a

fair market value at least equal to the balance in said fund in

excess of the amount insured by the FDIC. Any moneys not

needed immediately for said purposes may, with the consent of
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the Consulting Engineers, be invested in Qualified Investments

having maturities of not more than one year. If for any reason

such proceeds, or any part thereof, are not necessary for, or

are not applied to, such purposes, then such unapplied proceeds
shall be deposited by the Town in the Reserve Accounts within

the Sinking Funds established pursuant to this Ordinance and

shall be used only as provided herein for said fund. All such

proceeds shall constitute a trust fund for such purposes, and

there is hereby created a lien upon such moneys until so

applied in favor of the owners of the Original Bonds with the

lien on behalf of the Original Supplemental Bond being
subordinate and junior to that of the Original Subordinate Bond.

Expenditures or disbursements from said Bond

Construction Trust Fund, except for legal, fiscal and

engineering expenses and expenses in connection with the

issuance and sale of the Original Bonds, shall be made only
after such expenditures or disbursements shall have been

approved in writing by the Council and the Consulting Engineers.

There is hereby created and established within the

Bond Construction Trust Fund a special account to be known as

the “Capitalized Interest Account”; the funds of which account

shall be kept separate and apart from all other funds of the

Town and the Depository Bank and used and applied to pay the

interest on the Subordinate Bonds during construction and for

six months thereafter. Investment earnings on the Capitalized
Interest Account shall be transferred monthly to the Bond

Construction Trust Fund and used for Costs of the Project.

ARTICLE VI

ADDITIONAL COVEr~IANTS OF THE TOWN

Section 6.01. General Covenants of the Town. All the

covenants, agreements and provisions of this Ordinance shall be

and constitute valid and legally binding covenants of the Town

and shall be enforceable in any court of competent jurisdiction
by any •owner or owners of the Bonds. In addition to the other

covenants, agreements and provisions of this Ordinance, the

Town hereby covenants and agrees with the owners of the Bonds

as hereinafter provided in this Article VI. All such

covenants, agreements and provisions shall be irrevocable,

except as provided herein, as long as any of said Bonds, or the

interest thereon, is outstanding and unpaid.

Section 6.02. Bonds Not To Be Indebtedness of the

Town. The Bonds shall not be or constitute an indebtedness of

the Town within the meaning of any constitutional, statutory or

charter limitation of indebtedness but shall be payable solely
from th~ revenues of the System, or from the respective Reserve

Account, as herein provided. No owner or owners of any Bonds
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issued hereunder shall ever have the right to compel the

exercise of the taxing power of the Town to pay said Bonds or

the interest thereon.

Section 6.03. Bonds Secured by Pledge of Net

Revenues The payment of the debt service of all of the

Subordinate Bonds issued hereunder shall be secured forthwith

equally and ratably by a lien on the Net Revenues derived from

the operation of the System, subject only to the lien on behalf

of the Prior Bonds, and payment of the debt service of the

Supplemental Bonds issued hereunder shall be secured forthwith

equally and relatively by a lien on said Net Revenues, but such

lien shall be junior and subordinate to the lien on said Net

Revenues in favor of the owners of the Subordinate Bonds and

the Prior Bonds, to the extent necessary to make the payments

required under Section 4.03 of this Ordinance. The Net

Revenues derived from the System, in an amount sufficient to

pay the principal of and interest, if any, on the Bonds herein

authorized, and to make the payments into the respective
Sinking Funds, including the Reserve Accounts therein, and all

other payments provided for in this Ordinance, are hereby
irrevocably pledged in the manner provided in this Ordinance to

the payment of the principal of and any interest on the Bonds

herein authorized as the same become due and for the other

purposes provided in this Ordinance.

Section 6.04. Rates Prior to issuance of the

Original Bonds, equitable rates or charges for the use of and

service rendered by the System will be established all in the

manner and form required by law, and copies of such rates and

charges so established will be continuously on file with the

Recorder, which copies will be open to inspection by all

interested parties. The schedule of rates and charges shall at

all times to be adequate to produce Gross Revenues from said

System sufficient to pay Operating Expenses and to make the

prescribed payments into the funds created hereunder and under

the Prior Ordinance. Such schedule of rates and charges shall

be changed and readjusted whenever necessary so that the

aggregate of the rates and charges will be sufficient for such

purposes. The Town shall take the necessary actions with

respect to the imposition of rates at such times and with such

provisions with respect to interest rate and maturity of the

Bonds to finance the issuance of the Bonds as the purchaser
thereof shall require. In order to assure full and continuous

performance of this covenant, with a margin for contingencies
and temporary unanticipated reduction in income and revenues,

the Town hereby covenants and agrees that the schedule of rates

or charges from time to time in effect shall be sufficient (i)
to provide for all reasonable expenses of operation, repair and

maintenance of the System and (ii) to leave a balance each

Fiscal Year equal to at least 115% of the maximum amount

required in any succeeding Fiscal Year for payment of principal
of and interest on the Prior Bonds, the Subordinate Bonds and

the Supplemental Bonds; provided that, in the event that an
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amount at least equal to or in excess of the Reserve

Requirement is on deposit in the Reserve Account, an amount at

least equal to the Supplemental Reserve Requirement is in

deposit in the Supplemental Reserve Account and the reserve

account for the Prior Bonds is funded at least at the

requirement provided for in the Prior Ordinance, such balance

each Fiscal Year need only equal at least 110% of the maximum

amount required in any succeeding Fiscal Year for payment of

principal of and interest on the Original Bonds and the Prior

Bonds.

Section 6.05. Completion, Operation and Maintenance

The Town will expeditiously complete the Project and will

maintain the System in good condition and will operate the same

as a revenue-producing enterprise in an efficient and

economical manner, making such expenditures for equipment and

for renewal, repair and replacement as may be proper for the

economical operation and maintenance thereof from the revenues

of said System in the manner provided in this Ordinance.

Section 6.06. Sale of the System The System may be

sold, mortgaged, leased, or otherwise disposed of only as a

whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient fully to pay or

redeem at or prior to maturity all the Prior Bonds and the

Bonds outstanding. The proceeds from such sale, mortgage,
lease or other disposition of the System shall immediately be

remitted to the Commission for deposi,t in the appropriate

Sinking Funds, and the Town shall direct the Commission to

apply such proceeds to the payment of principal and any

interest at maturity of Prior Bonds and Bonds about to mature

and to the redemption prior to maturity, at the earliest date

permitted hereby and at the redemption price, of all other

outstanding Prior Bonds and Bonds. Any balance remaining after

the redemption or payment of all the Prior Bonds and Bonds and

interest thereon shall be remitted to the Town by the

Commission unless necessary for the payment of other

obligations of the Town payable out of the revenues oE the

System.

The foregoing provision notwithstanding, and subject
to any requirement of the Prior Ordinance, the Town shall have

and hereby reserves the right to sell, lease or otherwise

dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no

longer necessary, useful or profitable in the operation
thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor is not in

excess •of ten thousand dollars ($10,000), the Town shall, in

writing, determine that such property comprising a part of the

System is no longer necessary, useful or profitable in the

operation thereof, and the Town Council may then provide for

the sale of such property. The proceeds of any such sale shall

be deposited in the Renewal and Replacement Fund. If the
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amount to be received from such sale, lease or other

disposition of said property shall be in excess of $10,000 but

not in excess of $50,000, the Council shall first, in writing,
determine with the written approval of the Consulting Engineer
that such property comprising a part of the System is no longer

necessary, useful or profitable in the operation thereof, and

the Council may then, if it be so advised, by resolution duly
adopted, approve and concur in such finding arid authorize such

sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or

other disposition of such property, in excess of $10,000 and

not in excess of $50,000, shall be remitted by the Town to the

Commission for deposit in the appropriate Sinking Funds and

shall be applied only to the redemption of Bonds of the last

maturities then outstanding or to the purchase of Bonds of the

last maturities then outstanding at prices not greater than the

redemption price of such Bonds. Such payments of such proceeds
into the Sinking Fund or the Renewal and Replacement Fund shall

not reduce the amounts required to be paid into said funds by
other provisions of this Ordinance.

No sale, lease or other disposition of the properties
of the System shall be made by the Town if the proceeds to be

derived therefrom shall be in excess of fifty thousand dollars

($50,000) and insufficient to pay or redeem prior to maturity
all the Prior Bonds and the Bonds then outstanding without the

prior approval and consent in writing of the owners, or their

duly authorized representatives, of sixty-six and two—thirds

percent (66-2/3%) in amount of the Prior Bonds and the Bonds

then outstanding. The Town shall prepare the form of such

approval and consent for execution by the then owners of the

Prior Bonds and the Bonds, for the disposition of the proceeds
of the sale, lease or other disposition of such properties of

the System.

Section 6.07. Issuariceof Other Ob1igations Payable
out o~ ues G~r~J Against Encumbrances The

Town shall not issue any other obligations whatsoever, except

pan passu additional Bonds provided for in Section 6.08

hereof, payable from the revenues of the System which rank

prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Supplemental Bonds or,

if no Supplemental Bonds are outstanding, with the Subordinate

Bonds; provided, however, that additional Parity Bonds may be

issued as provided in Section 6.08 hereafter. All obligations
hereafter issued by the Town payable from the revenues of the

System, except such additional Parity Bonds, shall contain an

express statement that such obligations are junior and

subordinate as to lien on and source of and security for

payment from such revenues and in all other respects, to the

Prior Bonds and to the Bonds to the extent such are

outstanding; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into

the respective Reserve Accounts and the Renewal and Replacement
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Fund at the time of the issuance of such subordinate

obligations have been made and are current.

Except as provided above, the Town shall not create,

or cause or permit to be created any debt, lien, pledge,
assignment, encumbrance or any other charge having priority
over or, except with respect to said pan passu additional

Bonds, being on a parity with the lien of the Bonds, and the

interest thereon, upon any of the income and revenues of the

System pledged for payment of the Bonds and the interest

thereon in this Ordinance or upon the System or any part

thereof.

Section 6.08. Parity Bonds No Parity Bonds payable
out of the revenues of the System, shall be issued after the

issuance of any Bonds pursuant to this Ordinance, except under

the conditions and in the manner herein provided.

No Subordinate Parity Bonds shall be issued so long as

any Supplemental Bonds are outstanding. No Parity Bonds shall

be issued except for the purpose of financing the costs of the

acquisition or construction of extensions, additions,

betterments or improvements to the System or refunding the

entirety of one or more issues or series of Bonds or both such

purposes.

No Parity Bonds shall be issued at any time, however,

unless and until there has been procured and filed with the

Recorder a written statement by Independent Accountants, based

upon the necessary investigation and certification by the

Consulting Engineer, reciting the conclusion that the net

revenues actually derived, subject to the adjustments
hereinafter provided, from the System during any twelve (12)

consecutive months within the eighteen (18) months immediately

preceding the date of the actual issuance of such Parity Bonds,

plus the estimated average increased annual net revenues to be

received in each of the three (3) succeeding years after the

completion of the improvements to be financed by such

additional Parity Bonds, shall not be less than one hundred

fifteen percent (115%) of the maximum debt in any

succeeding year on the following:

(1) The Prior Bonds;

(2) The Original Bonds then Outstanding;

(3) Any Parity Bonds theretofore issued pursuant

to the provisions contained in this Ordinance then Outstanding;
and

(4) The Parity Bonds then proposed to be issued.
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The “estimated average increased annual net revenues

to be received in each of the three (3) succeeding years,” as

that term is used in the computation provided in the above

paragraph, shall refer only to the increased net revenues

estimated to be derived from any increase in rates enacted by
the Town, the time for appeal of which shall have expired prior
to the date of delivery of such Parity Bonds, and shall not

exceed the amount to be stated in a certificate of the

Consulting Engineer, which shall be filed in the office of the

Recorder prior to the issuance of such additional Parity. Bonds.

The Net Revenues actually derived from the System

during the twelve (12) consecutive month period hereinabove

referred to may be adjusted by adding to such net revenues such

additional net revenues which would have been received, in the

opinion of the Consulting Engineer and the Independent
Accountants as stated in a certificate jointly made and signed
by the Consulting Engineer and the Independent Accountants, on

account of increased rates, rentals, fees and charges for the

System enacted by the Town, the time for appeal of which shall

have expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of

such Parity Bonds, the Town shall have entered into written

contracts for the immediate acquisition or construction of such

extensions, additions, betterments or improvements to the

System which are to be financed by such Parity Bonds.

All the covenants and other provisions of this

Ordinance (except as to details of such Parity Bonds

inconsistent herewith) shall be for the equal benefit,

protection and security of the owners of the Original
Subordinate Bonds and the owners of any Parity Subordinate

Bonds and the owners of the Original Supplemental Bonds and the

Parity Supplemental Bonds subsequently issued from time to time

within the limitations of and in compliance with this Section.

All the Subordinate Bonds, regardless of the time or times of

their issuance, and all the Supplemental Bonds, regardless of

the time or times of their issuance, shall rank equally with

respect to their respective liens on the revenues of the

System, and their respective sources of and security for

payment from said revenues, without preference of any

Subordinate Bond over any other or any Supplemental Bond over

any other. The Town shall comply fully with all the increased

payments into the various funds created in this Ordinance

required for and on account of such additional Bonds, in

addition to the payments required for Bonds theretofore issued

pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds,

notes, certificates or other obligations subsequently issued,

the lien of which on the revenues of the System is subject to

the prior and superior lien of the outstanding Prior Bonds,

Subordinate Bonds and Supplemental Bonds on such revenues.
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Parity Bonds shall be not issued at any time, however,
unless all the payments into the respective funds and accounts

provided for in this Ordinance and the Prior Ordinance on

account of the Prior Bonds and the Bonds then outstanding, and

any other payments provided for in this Ordinance or the Prior

Ordinance, shall have been made in full as required to the date

of delivery of the Parity Bonds.

Notwithstanding the foregoing, the Town may issue

Parity Bonds without compliance with any other conditions for

the purpose of refunding prior to maturity any issues or series

of the Bonds, provided that the annual debt service required on

account of the refunding Bonds and the Bonds which are not

refunded shall not be greater in any year in which the Bonds

not refunded and the refunding Bonds are to be outstanding than

the annual debt service required in such year if the Bonds to

be refunded were not so refunded.

With the written consent in advance of the Authority
and anything to the contrary in this Section 6.08

notwithstanding, Parity Bonds may be authorized and issued by
the Town pursuant to Supplemental Resolution solely to complete
the Project as described in the Town’s Program application to

the Authority accordance with the plans and specifications, in

the event that the Original Bonds should be insufficient,

together with other funds lawfully available therefor, to pay

all costs of acquisition and construction of the Project;
provided, however, that, prior to the issuance of such Parity
Bonds under the provisions of this paragraph, the Consulting
Engineers shall file with the Recorder a certificate to the

effect that additional funds are necessary for such purpose.

All such Parity Bonds authorized and issued under the

provisions of this paragraph shall be limited to the aggregate
principal amount required to make up any deficiency in funds

for payment of the construction costs to complete the Project,
and the maturities of any such Parity Bonds shall be in years

and amounts suggested by the Authority.

As long as any Supplemental Bonds are outstanding, the

Town may issue Parity Supplemental Bonds upon satisfaction of

the tests set forth above and taking into consideration all

debt service requirements on all bonds superior to the

Supplemental Bonds, the Supplemental Bonds and including the

proposed Parity Supplemental Bonds.

Section 6.09. Insurance. The Town will carry such

insurance and in such amounts as is customarily carried with

respect to works and properties similar to the System, with a

reputable insurance carrier or carriers, against loss or damage

by fire, explosion, hurricane, earthquake, cyclone, occupancy

or other hazards and risks. In time of war, the Town shall

also carry in said amount such insurance as may be available

against loss or damage by the risks and hazards of war. Unless
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otherwise required by the Prior Ordinance, the proceeds of all

such insurance policies shall be placed in the Renewal and

Replacement Fund and used only for the repair and restoration

of the damaged or destroyed properties or for the other

purposes provided herein for said Renewal and Replacement
Fund. The Town will also carry liability insurance for damage
or injury to persons or property in amounts adequate for such

purposes and customarily carried with respect to works and

properties similar to the System. The Town shall carry such

other insurance as is required by the Authority.

Section 6.10. Consulting Engineers The Town may

retain recognized, qualified independent Consulting Engineers
on an annual basis to supervise generally the operation,
maintenance and repair of the System and to report annually to

the Town in writing their recommendations and comments as to

the System.

Section 6.11. Services Rendered to the Town The

Town will not render or cause to be rendered any free services

of any nature by its System; and, in the event the Town or any

department, agency, instrumentality, officer or employee of the

Town shall avail itself or himself or herself of the facilities

or services provided by the System or any part thereof, the

same rates, fees or charges applicable to other customers

receiving like services under similar circumstances shall be

charged the Town and any such department, agency,

instrumentality, officer or employee. Such charges shall be

paid as they accrue, and the Town shall transfer from its

general funds sufficient sums to pay such charges for service

to any of its departments or properties. The revenues so

received shall be deemed to be revenues derived from, the

operation of the System and shall be deposited and accounted

for in the same manner as other revenues derived from such

operation of the System.

Section 6.12. Enforcement__of Collections. The Town

will diligently enforce and collect all fees, rates, rentals or

other charges for the services and facilities of the System and

take all steps, actions and proceedings for the enforcement and

collection of such fees, rates, rentals or other charges that

shall become delinquent to the full extent permitted or

authorized by the laws of the State of West Virginia. All such

rates and charges, if not paid when due, shall become a lien on

the premises served by the System.

Whenever any rates, rentals or charges for the

services or facilities of the System, or of the waterworks

system or sewerage system constituting a part thereof, shall

remain unpaid for a period of thirty (30) days after the same

shall become due and payable, the property and the owner

thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and

charges are fully paid. The Town further covenants and agrees
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that it will, to the full extent permitted by law, and any

rules and regulations promulgated by the Public Service

Commission of West Virginia applicable thereto, discontinue and

shut off both the water and sewerage services and facilities of

the System to all delinquent users of the services and

facilities of the System, or of the waterworks system or

sewerage system constituting a part thereof, and will not

restore either water or sewerage services of the System until

all delinquent charges for the service and facilities of the

System, or of the waterworks system or sewerage system

constituting a part thereof, plus reasonable interest penalty
charges for the restoration of service, have been fully paid.

Section 6.13. No Competing Franchise To the extent

allo~iable by law, the Town will not grant or cause, consent to

or allow the granting of, any franchise or permit to any

person, firm, corporation or body, or agency or instrumentality
whatsoever for the providing of any services which would

compete with services provided by the System.

Section 6.14. BOOkS and Records The Town will keep
books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Town,

in which complete and correct entries shall be made of all

transactions relating to the System, and any owner of a Bond or

Bonds issued pursuant to this Ordinance shall have the right at

all reasonable times to inspect the System, and all parts

thereof, and all records, accounts and data of the Town

relating thereto.

The accounting system for the System shall follow

currently accepted accounting practices in accordance with the

rules and regulations of the West Virginia Public Service

Commission and the Act. Separate control accounting records

shall be maintained by the Town. Subsidiary records as may be

required shall be kept in the manner, on the forms, in the

books, and along with other bookkeeping records as prescribed

by the Town. The Town shall prescribe and institute the manner

by which subsidiary records of the accounting system which may

be installed remote from the direct supervision of the Town

shall be reported to such agent of the Town as the Council

shall direct.

The Town shall file with the Consulting Engineer and

the Authority, and shall mail in each year to any owner or

owners of Bonds requesting the same, an annual report
containing the following:

A. A statement of Gross Revenues, Operating Expenses

and Net Revenues derived from the System.

B. A balance sheet statement •showing all deposits in

all the funds and accounts provided for in this Ordinance, and

the status of all said funds.
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The Town shall also, at least once a year, cause the

books, records and accounts of the System to be completely
audited by Independent Accountants, shall mail upon request,
and make available generally, the report of said Independent
Accountants, or a summary thereof, to any owner or owners of

Bonds issued pursuant to this Ordinance, and shall submit said

report the Authority. The report of said audit shall include a

statement that the Town is in compliance with the terms and

provisions of the WDA Loan Agreements and this Ordinance.

Section 6.15. Initial Schedule of Rates The rates,

fees and other charges for the use of the services and

facilities of the System established under an ordinance of the

Town enacted on or before the date of the adoption or enactment

of a resolution or ordinance adopted or enacted in connection

with the sale of the Bonds as provided herein shall constitute

the initial schedule of rates for said System for purposes of

this Ordinance.

Section 6.16. Operating Budget The Board shall

annually, at least forty-five (45) days preceding the beginning
of each Fiscal Year, prepare and adopt by resolution a detailed

budget of the estimated expenditures for operation and

maintenance of the System during the succeeding Fiscal Year.

No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts

provided therefor in such budget without a written finding and

recommendation by the Consulting Engineers, which finding and

recommendation shall state in detail the purpose of and

necessity for such increased expenditures for the operation and

maintenance of the System, and no such increased expenditures
shall be made until the Council shall have approved such

finding and recommendation by a resolution duly adopted. No

increased expenditures in excess of ten percent (10%) of the

amount of such budget shall be made except upon the further

certificate of the Consulting Engineers that such increased

expenditures are necessary for the continued operation of the

System. The Town shall mail copies of such annual budget and

all resolutions authorizing increased expenditures for

operation and maintenance to any Bondholder who requests in

writing that copies of all such budgets and resolutions be

furnished him or her, and shall make available such budgets and

all resolutions authorizing increased expenditures for

operation and maintenance of the System at all reasonable times

to any Bondholder or anyone acting for and in behalf of such

Bondholder.

Section 6.17. Connection. To the extent authorized

by the laws of the State and the rules and regulations of the

Public Service Commission of West Virginia, prospective users

of the System shall be required to connect thereto.
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Section 6.18. Covenant to Amend Ordinance The Town

shall amend this Ordinance by a resolution supplemental hereto

to comply with any Tax Reform Act, as enacted by the Congress
of the United States and signed by the President, if terms of

the law as enacted conflict with the terms hereof. The Council

of the Town hereby retains the specific authority to amend this

Ordinance, or supplement it by resolution prior to the sale of

the Bonds, to comply with related federal legislation. In its

determination to amend or supplement this Ordinance, the Town

may rely on the opinion of nationally recognized bond counsel.

Section 6.19. Essential Governmental Function Bonds

The Town shall use the Bond proceeds solely for the Project and

such Project will be solely operated as a governmental
function. The Town shall not allow ten percent (10%) or more

of the gross proceeds of the Bonds to be used either directly
or indirectly in any trade or business carried on by any person

other than a governmental unit and shall not take any other

action which would make the Bonds nonessential function bonds

within the meaning of the Tax Reform Act. This covenant may be

amended by a resolution supplemental hereto if the Tax Reform

Act is not enacted by the Congress of the United States or if

the Council receives an opinion of nationally recognized bond

counsel to the effect that such covenant is not required to

maintain the tax—exempt status of the Bonds.

Section 6.20. ~penditureof Bond Proceeds The Town

shall expend at least five percent (5%) of the proceeds of the

Bonds within thirty (30) days from the date of issuance of the

Bonds and shall expend all remaining proceeds (other than

reasonable bond reserves) within the earlier of the substantial

completion of the Project or three (3) years from the date of

issuance of the Bonds.

Section 6.21. Bond Report ingReguirements. The Town

shall make and file such reports as required by the Tax Reform

Act or such other federal legislation as is enacted by the

Congress of the United States.

ARTICLE VII

INVESTMENT OF FUNDS

Section 7.01. Investments. Any moneys held as a part
of the funds and accounts created by this Ordinance, other than

the Revenue Fund, shall be invested and reinvested by the

Commission, the Depository Bank, or such other bank or national

banking association holding such fund or account, as the case

may be, at the direction of the Town in any Qualified
Investments to the fullest extent possible under applicable
laws, this Ordinance, the need for such moneys for the purposes
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set forth herein and the specified restrictions and provisions
set forth in this Section 7.01 and in Sections 7.03 and 7.04.

Any investment shall be held in and at all times

deemed a part of the fund or account in which such moneys were

originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited

or charged to the appropriate fund or account. The investments

held for any fund or account shall be valued at the lower of

cost or then current market value, or at the redemption price
thereof if then redeemable at. the option of the holder,

including the value of accrued interest and giving effect to

the amortization of discount. The Commission, the Depository
Bank, or such other bank or national banking association, as

the case may be, shall sell and reduce to cash a sufficient

amount of such investments whenever the cash balance in any

fund or account is insufficient to make the payments required
from such fund or account, regardless of the loss of such

liquidation. The Depository Bank or such other bank or

national banking association may make any and all investments

permitted by this section through its own bond department and

shall not be responsible for any losses from such investments,

other than for its own negligence or willful misconduct.

Section 7.02. Restrictions as to Arbitrage Bonds

The Town shall not permit at any time or times any of the

proceeds of the Bonds or any other funds of the Town to be used

directly or indirectly to acquire any securities or obligations
the acquisition of which would cause any Bond to be an

“arbitrage bond” as defined in Section l03(c)(2) of the

Internal Revenue Code of 1954, as amended, or the rules and

regulations promulgated pursuant thereto, and the Mayor of the

Town shall deliver his certificate, based upon this covenant,

with regard thereto to the purchaser of the Original Bonds.

Section 7.03. Restriction of Yield on Bond Proceeds

The Town shall restrict the investment
. yield on all Bond

proceeds designated for acquisition of tangible property as set

forth in the Certificate as to Non—Arbitrage, including land,

buildings, equipment and furnishings, to the Bond yield
beginning thirty (30) days from the date the Bonds are issued.

The Town shall restrict the investment yield on all Bond

proceeds designated for construction of the Project as set

forth in the Certificate as to Non—Arbitrage to the earliest of

(a) substantial completion of the Project; (b) expenditure of

funds from any source equal to the Bond proceeds; (c) three (3)

years after date of issuance of the bonds; or (d) three (3)

years after commencement of construction. For the purposes of

this Section, yield does not include cost of issuance expenses

or any discount. After the temporary periods set forth above

all proceeds must be yield restricted. The yield on funds

placed in the Renewal and Replacement Fund must be restricted

if the fund exceeds fifteen percent (15%) of the bond issue or
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if the fund contains nonpurpose obligations with a yield in

excess of one hundred fifty percent (150%) of the principal and

interest due during the Bond Year. This Section may be amended

by a resolution supplemental hereto if the Tax Reform Act is

not enacted by the Congress of the United States or if the

Council receives an opinion of nationally recognized bond

counsel to the effect that such covenant is not required to

maintain the tax-exempt status of the Bonds.

Section 7.04. Investment Restrictions The Town

shall not invest the proceeds of the Bonds in any account,

certificate or fund which is either directly or indirectly
guaranteed by the United States of America and which deposit
would violate the provisions of the Tax Reform Act. The Town

may invest the funds in the Sinking Fund and the Renewal and

Replacement Fund in federally insured deposits or accounts.

This covenant may be amended by a resolution supplemental
hereto if the Tax Reform Act is not enacted by the Congress of

the United States or if the Council receives an opinion of

nationally recognized bond counsel to the effect that such

covenant is not required to maintain the tax-exempt status of

the Bonds.

ARTICLE VIII

DEFAULT AND REMEDIES

Section 8.01. Events of Default Each of the

following events shall constitute an “Event of Default” with

respect to the Subordinate Bonds or the Supplemental Bonds as

the case may be:

(A) If default occurs in the due and punctual

payment of the principal of or interest on any such Bonds; Or

(B) If default occurs in the Town’s observance

of any of the covenants, agreements or conditions on its part

relating to such Bonds set forth in this Ordinance, any

supplemental resolution, or in such Bonds, and such default

shall have continued for a period of 30 days after the Town

shall have been given written notice of such default by any

bank or banking association holding any fund or account

hereunder or a owner of such Bonds; or

(C) If the Town files a petition seeking
reorganization or arrangement under the federal bankruptcy laws

or any other applicable law of the United States of America.

Section 8.02. Remedies. Upon the happening and

continuance of any Event of Default with respect to any

Subordinate Bonds or Supplemental Bonds, as the case may be,

any Registered Owner of such Bond may exercise any available
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remedy and bring any appropriate action, suit or proceeding to

enforce his or her rights and, in particular, (i) bring suit

for any unpaid principal or interest then due, (ii) by mandamus

or other appropriate proceeding enforce all rights of such

registered Owners including the right to require the Town to

perform its duties under the Act and the Ordinance relating
thereto, including but not limited to the making and collection

of sufficient rates or charges for services rendered by the

System, (iii) bring suit upon such Bonds, (iv) by action at law

or bill in equity require the Town to account as if it were the

trustee of an express trust for the registered owners of such

Bonds, and (v) by action or bill in equity enjoin any acts in

violation of the Ordinance with respect to such Bonds, or the

rights of such registered Owners.

Section 8.03. Appointment of Receiver Any Bondholder

may, by proper legal action, compel the performance of the

duties of the Town under this Ordinance and the Act, including
the making and collection of sufficient rates and charges for

services rendered by the System and segregation of the revenues

therefrom and the application thereof. If there be any default

in the payment of interest on any Subordinate Bonds when the

same shall become due, or in the payment of the principal of

any Bond or Bonds, either at the specified date of maturity
thereof or at a date set for redemption thereof, or otherwise

in the performance of any covenant contained in this Ordinance

other than as to such payment and such default shall continue

for a period of thirty (30) days after written notice to the

Town of such default, any Bondholder shall, in addition to all

other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to

administer the System on behalf of the Town, with power to

charge rates, rentals, fees and other charges sufficient to

provide for the payment of the Bonds and any interest thereon,

the deposits into the funds and accounts hereby established as

herein provided and the payment of Operating Expenses of the

System and to apply such rates, rentals, fees, charges or other

revenues in conformity with the provisions of this Ordinance

and the Act.

The receiver so appointed shall forthwith, directly or

by his agents and attorneys, enter into and upon and take

possession of all facilities of said System and shall hold,

operate, maintain, manage and control such facilities, and each

and every part thereof, and in the name of the Town exercise

all the rights and powers of the Town with respect to said

facilities as the Town itself might do.

Whenever all that is due upon the Bonds issued

pursuant to this Ordinance and inlerest thereon and under any

covenants of this Ordinance for reserve, sinking or other funds

and upon any other obligations and interest thereon having a

charge, lien or encumbrance upon the revenues of the System
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shall have been paid and made good, and all defaults under the

provisions of this Ordinance shall have been cured and made

good, possession of the System shall be surrendered to the Town

upon the entry of an order of the court to that effect. Upon

any subsequent default, any owner of Bonds issued pursuant to

this Ordinance shall have the same right to secure the further

appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers

hereinabove conferred upon him or her, shall be under the

direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such

court and may be removed thereby and a successor receiver

appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such

court to enter such other and further orders and decrees as

such court may deem necessary or appropriate for the exercise

by the receiver of any function not specifically set forth

herein.

Any receiver appointed as provided herein shall hold

and operate the System in the name of the Town and for the

joint protection and benefit of the Town and owners of Bonds

issued pursuant to this Ordinance. Such receiver shall have no

power to sell, assign, mortgage or otherwise dispose of any

assets of any kind or character belonging or pertaining to the

System, but the authority of such receiver shall be limited to

the possession, operation and maintenance of the System, for

the sole purpose of the protection of both the Town and

Bondholders, and the curing and making good of any default

under the provisions of this Ordinance, and the title to and

ownership of said System shall remain in the Town, and no court

shall have any jurisdiction to enter any order or decree

permitting or requiring such receiver to sell, mortgage or

otherwise dispose of any assets of the System. The provisions
of this section shall be subject to the Prior Ordinance and to

the superior rights of the Subordinate Bonds over the

Supplemental Bonds.

ARTICLE IX

DEFEASANCE

Section 9.01. Defeasance of Subordinate Bonds If

the Town shall pay or cause to be paid, or there shall

otherwise be paid, to the owners of all Subordinate Bonds the

principal thereof, and redemption premium, if applicable, and

interest due or to become due thereon, at the times and in the

manner stipulated therein and in this Ordinance, then with

respect to the Subordinate Bonds only, the pledge of Net

Revenues and any other moneys and securities pledged under this
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Ordinance and all covenants, agreements and other obligations
of the Town to the Bondholders of the Subordinate Bonds shall

thereupon cease, terminate and become void and be discharged
and satisfied.

Subordinate Bonds for the payment of which either

moneys in an amount which shall be sufficient, or securities

the principal of and the interest on which, when due, will

provide moneys which, together with the moneys, if any,

deposited with the Paying Agent at the same or earlier time,
shall be sufficient, to pay, as and when due, the principal of

and interest on the Subordinate Bonds shall be deemed to have

been paid within the meaning and with the effect expressed in

the first paragraph of this Section. All Subordinate Bonds

shall, prior to the maturity thereof, be deemed to have been

paid within the meaning and with the affect expressed in the

first paragraph of this section if there shall have been

deposited with the Commission or its agents, either moneys in

an amount which shall be sufficient, or securities the

principal of and the interest on which, when due, will provide
moneys which, together with other moneys, if any, deposited
with the Commission at the same time, shall be sufficient to

pay when due the principal installments and interest due and to

become due on said Subordinate Bonds on and prior to the

maturity dates thereof. Neither securities nor moneys

deposited with the Commission pursuant to this Section nor

principal or interest payments on any such securities shall be

withdrawn or used for any purposes other than, and shall be

held in trust for, the payment of the principal of and

redemption premium, if applicable, on and interest on said

Bonds; provided, that any cash received from such principal or

interest payments on such securities deposited with the

Commission, if not then needed for such purpose, shall, to the

extent practicable, be reinvested in securities maturing at

times and in amounts sufficient to pay when due the principal
of and redemption premium, if applicable, on and interest to

become due on said Subordinate Bonds on and prior to such

redemption date or maturity date thereof, as the case may be,

and interest earned from such reinvestments shall be paid over

to the Town, as received by the Commission, free and clear of

any trust, lien or pledge. For the purpose of this Section,
securities shall mean and include only Government Obligations.

Section 9.02. Defeasance of Supplemental Bonds If

the Town shall pay or cause to be paid, or there shall

otherwise be paid, to the respective Owners of all Supplemental
Bonds, the principal thereof, at the times and in the manner

stipulated therein and in this Ordinance, then with respect to

the Supplemental Bonds only, the pledge of Net Revenues and

other moneys and securities pledged under this Ordinance and

all covenants, agreements and other obligations of the Town to

the registered Owners of the Supplemental Bonds shall thereupon
cease, terminate and become void and be discharged and

satisfied.
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Supplemental Bonds for the payment of which either

moneys in an amount which shall be sufficient, or securities

the principal of which, when due, will provide moneys which,

together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay

as and when due the principal installments of such Supplemental
Bonds shall be deemed to have been paid within the meaning and

with the effect expressed in the first paragraph of this

section. All Series Supplemental Bonds shall, prior to the

maturity thereof, be deemed to have been paid within the

meaning and with the effect expressed in the first paragraph of

this section if there shall have been deposited with the

Commission or its agent, either moneys in an amount which shall

be sufficient, or securities the principal of and the interest

on which, when due, will provide moneys which, together with

other moneys, if any, deposited with the Commission at the same

time, shall be sufficient to pay when due the principal
installments of said Supplemental Bonds on and prior to the

maturity dates thereof. Neither securities nor moneys

deposited with the Commission pursuant to this section nor

principal or interest payments on any such securities shall be

withdrawn or used for any purpose other than, and shall be held

in trust for, the payment of the principal installments of said

Supplemental Bonds; provided, that any cash received from such

principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such

purpose, shall, to the extent practicable, be reinvested in

securities maturing at times and in amounts sufficient to pay

when due the principal installments of said Supplemental Bonds

on and prior to the maturity dates thereof, and interest earned

from such reinvestments shall be paid over to the Town as

received by the Commission or its agent, free and clear of any

trust, lien or pledge. For the purpose of this section,

securities shall mean and include only Government Obligations.

ARTICLE X

MISCELLANEOUS

Section 10.01. Modification or Amendment No

material modification or amendment of this Ordinance or of any

ordinance or resolution amendatory hereof or supplemental
hereto which would materially and adversely affect the rights
of Bondholders shall be made without the consent in writing of

the owners of two-thirds (2/3) or more in principal amount of

the Bonds then outstanding and to be affected by said

modification; provided, however, that no change shall be made

in the maturity of any Bond or Bonds or the rate of interest

thereon, or in the principal amount thereof, or affecting the

unconditional promise of the Town to pay such principal and

interest out of the revenues of the System without the consent
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of the owner thereof. No amendment or modification shall be

made which would reduce the percentage of the principal amount

of Bonds required for consent to the above permitted amendments

or modifications.

Section 10.02. Severability of Invalid Provisions

If any section, paragraph, clause or provision of this

Ordinance shall be held invalid, such invalidity shall not

affect any of the remaining provisions of this Ordinance.

Section 10.03. ~peal of Conflicting Ordinances All

ordinances, resolutions and orders, or parts thereof, other

than the Prior Ordinance, in conflict with this Ordinance are

to the extent of such conflict repealed.

Section 10.04. Covenant of Due Procedure The Town

covenants that all acts, conditions, things and procedures
required to exist, to happen, to be performed or to be taken

precedent to and in the final enactment and passage of this

Ordinance do exist, have happened, have been performed and have

been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the

State of West Virginia applicable thereto; and that the Mayor,
the Recorder and members of Council were at all times when any

actions in connection with this Ordinance occurred, and are,

duly in office and duly qualified for such office.

Section 10.05. Effective__Date. This Ordinance shall

take effect after passage, public hearing and otherwise in the

manner prescribed by law.

First Reading: March 1, 1986

Second Reading
and Passage: March 10, 1986

Public Hearing: March 24, 1986

This Ordinance was placed into effect following the

public hearing held on March 24, 1986.

(SEAL)

~ord~~~
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EXHIBIT A

Project Description

The Project includes a new 500 GPM surface water

treatment plant and distribution system improvements. The new

water treatment plant flow will augurnent the capacity of the

existing well water treatment system. The distribution system

improvements will insure that the customers are provided
potable water at an adequate pressure.

The new water treatment plant will treat raw water

pumped from the new intake structure located on the Guyandotte
River. The treatment plant itself will be contained in a metal

frame structure and will consist of chemical addition and

mixing, flocculation, sedimentation, filtration, disinfection,
and high service pumping. The plant will also include the

ancillary components of a laboratory, office and operations

room, chemical storage area and all required piping and valves

for adequate treatment.

—51--



CERTIFICATE OF TRUTH AND ACC(JRACY

1, the undersigned, as Recorder of the Town of

Chapmanville, Logan County, West Virginia, do hereby cerLify
that the foregoing document is a true and accurate copy of an

official record of the Town of Chapmanville, such records being
in the custody of the undersigned and maintained at the Town of

Chapmanville Municipal Building, Chaprnanville, Logan County,
West Virginia, and that the action taken by the Council in the

foregoing document remains in full force and effect and has not

been amended or repealed.

Dated this 25th day of March, 1986.

Recorder

SEAL]
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Introduced in Council on July 22, 1999

Introduced by Joy Vance, Mayor

Passed by Council on July 29, 1999

AN ORDINANCEAUTHORiZINGTHEACQUISITIONANDCONSTRUCTIONOFCERTAIN
EXTENSIONS, ADDm0Ns, BETTERMENTSANDIMPROVEMENTSTOTHESEWERAGE
PORTION OFTHEEXISTING COMBINEDWATERWORKS AND SEWERAGESYSTEM

OF THE TOWN OF CHAPMANVILLE; AUTHORIZING THE ISSUANCE OF

WATERWORKSAND SEWERAGE SYSTEMREVENUEBONDS, SERIES 1999 A (WEST
VIRGINIA CLEANWATER SRF PROGRAM), OFTHETOWNOFCHAPMANVILLE INAN
AGGREGATE PRINCIPAL AMOUNT OF NOT MORE THAN $140,000, TO BE USED,
ALONGWiTH OTHERFUNDS AND MONEYS OF, ORAVAILABLETO,THETOWN OF

CHAPMANVILLEW}IICHMAYBELAWFULLYEXPENDEDFOR SUCHPURPOSES,TO

FINANCE THE COST OF SUCH ACQUISITION AND CONSTRUCTION AND TO PAY
OTHER COSTS IN CONNECTION THEREWITH; PROVIDING FORTHE RIGHTS AND

REMEDIES OFAND SECURITY FOR THE REGISTERED OWNERS OFSUCH BONDS;
AUTHORIZINGEXECUTION AND DELiVERY OFALLDOCUMENTS RELATINGTOTHE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN

AGREEMENTRELATING TO SUCH BONDS; AND ADOPTING OTHER PROVISIONS

RELATED THERETO.

BE IT ENACTED AND ORDAINED BY THE COUNCIL OF THE TOWN OF

CHAPMANVILLE WEST VIRGINIA

ARTICLE I

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority of this Ordinance This Ordinance is enacted pursuant
to the provisions of Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended, and other applicable provisions of law.

Section 1.02. Definitions The following terms shall have the following
meanings in this Ordinance unless the context expressly requires otherwise.

“Act” shall mean, collectively, Chapter 8, Article 20 and Chapter 22C, Article

2 of the West Virginia Code of 1931, as amended and in effect on the date of enactment of this

Ordinance.
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“Authority” shall mean the West Virginia Water Development Authority, which
is expected to be the original purchaser of the Series 1999 A Bonds on behalf of the Program,
or any other agency of the State of West Virginia that succeeds to the function of the

Authority.

“Bond Act” shall mean Chapter 8, Article 20 of the West Virginia Code of 1931,
as amended and in effect on the date of the enactment of this Ordinance.

“Bond Construction Trust Fund” shall mean the fund created by Section 5.0 1(4)
hereof.

“Bondholder” or “Owner of the Bonds” or “Registered Owners” or any similar

term shall mean any person who shall be the registered owner of any Outstanding Bond as

hereinafter defined.

“Bond Year” shall mean the twelve-month period beginning on the anniversary
of the Closing Date in each year and ending on the day prior to the anniversary date of the

Closing Date in the following year except that the first Bond Year shall begin on the Closing
Date.

“Bonds” shall mean the Series 1999 A Bonds, the Prior Bonds and any pan passu
additional Bonds hereafter issued within the terms, restrictions and conditions contained in

this Ordinance.

“Certificate of Authentication and Registration” shall mean the certificate of

authentication and registration on the Bonds in substantially the form set forth in Section 3.08

hereof.

“Closing Date” shall mean the date upon which there is an exchange of the Bonds
for the proceeds or a portion of the proceeds representing the purchase of the Bonds by the

Authority.

“Code” shall mean the Internal Revenue Code of 1986, as amended, including
the rules and regulations promulgated pursuant thereto or any predecessors or successors

thereto.

“Commission” shall mean the West Virginia Municipal Bond Commission or

any other agency of the State of West Virginia which succeeds to the functions of the

Commission.

“Completion Date” shall mean the completion date of the Project, as defined in

the SRF Regulations.

“Consulting Engineers” shall mean Ghosh Engineers, Inc., Consulting Engineers,
Charleston, West Virginia, or any engineer or firm of engineers, licensed by the State, which
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shall at any time hereafter be retained by the Issuer as Consulting Engineers for the System in

accordance with Chapter 50, Article I of the West Virginia Code of 1931, as amended.

“Cost of Project” or “Costs” shall mean those costs described in Section

1.04(G) hereof to be a part of the cost of the acquisition and construction of the Project, as

hereinafter defined.

“Council” shall mean the Council of the Issuer or any other governing body of

the Issuer that succeeds to the functions of the Council as presently constituted.

“Debt Service” shall mean the scheduled amount of interest and amortization of

principal payable on the Bonds during the period ofcomputation, excluding amounts scheduled

during such period which relate to principal which has been retired before the beginning of

such period.

“DEP” shall mean the West Virginia Division of Environmental Protection, a

division ofthe West Virginia Bureau ofEnvironment, or any other agency, board or department
of the State that succeeds the functions of the DEP.

“Depository Bank” shall mean the bank designated as such in the Supplemental
Resolution and its successors and assigns.

“Fiscal Year” shall mean each twelve month period beginning on July 1 and

ending on the succeeding June 30.

“Fund” shall mean the “West Virginia Water Pollution Control Revolving Fund”
established by the State, administered by the DEP and funded by capitalization grants awarded

to the State pursuant to the federal Clean Water Act, as amended, for the purpose of

establishing and maintaining a permanent perpetual fund for the construction, acquisition and

improvement of wastewater treatment facilities.

“Government Obligations” shall mean direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States of

America.

“Gross Revenues” shall mean the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees, as

hereinafter defined, and for the furnishing by the Issuer of miscellaneous services.

“Independent Accountants” shall mean any certified public accountant or firm

of certified public accountants which shall be retained by the Issuer as independent accountants
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for the System or for any other purpose except keeping the accounts of the System in the

normal operation of its business and affairs.

“Issuer” shall mean the Town of Chapmanville, a municipal corporation of the

State of West Virginia, and, when appropriate, also means the Council thereof and any

department, board, organization or institution thereof in control of the management and

operation of the System, as hereinafter defmed.

“Loan Agreement” shall mean the Water Pollution Control Revolving Fund Loan

Agreement by and among the Authority, the DEP and the Issuer providing for the purchase of

the Series 1999 A Bonds from the Issuer by the Authority.

“Mayor” shall mean the Mayor of the Issuer.

“Net Revenues” shall mean the balance of the Gross Revenues remaining after

deduction of Operating Expenses, as hereafter defined.

“Operating Expenses” shall mean the reasonable, proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses (other than
those capitalized as part of the Costs); fees and expenses of the Authority, DEP, fiscal agents,
the Registrar and the Paying Agent (other than those capitalized as part of the Costs); payments
to pension or retirement funds; taxes and such other reasonable operating costs and expenses
as should normally and regularly be included under generally accepted accounting principles;
provided that “Operating Expenses” does not include payments on account of the principal of

or redemption premium, if any, or interest on the Bonds; charges for depreciation, losses from

the sale or other disposition of, or from any decrease in the value of, capital assets; and

amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

“Ordinance” or “this Ordinance” shall mean this Ordinance, in its present form

or as hereafter amended or supplemented.

“1986 Ordinance” shall mean the ordinance passed by the Council of the Issuer

on March 10, 1986, authorizing the issuance of the Series 1986 A Bonds and the Series 1986

B Bonds.

“1992 Ordinance” shall mean the ordinance passed by the Council of the Issuer

on August 20, 1992, authorizing the issuance of the Series 1992 A Bonds.

“Original Purchaser” shall mean the Authority.

“Outstanding” when used with reference to Bonds, as of any particular date,
describes all such Bonds theretofore and thereupon being authenticated and delivered except

(i) any such Bond canceled by the Registrar, at or prior to said date; (ii) any such Bond for the
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payment of which moneys, equal to its principal amount, with interest to the date of maturity
of any such Bond, shall be in trust hereunder and set aside for such payment (whether upon or

prior to maturity); (iii) any such Bond deemed to have been paid as provided in Article X

hereof; and (iv) for purposes of consents or other action by a specified percentage of

Bondholders, any such Bond registered to the Issuer.

“Parity Bonds” shall mean additional Bonds issued under the provisions and

within the limitations prescribed by Section 7.08 hereof.

“Paying Agent” shall mean the West Virginia Municipal Bond Commission or

such other entity or authority as may be designated as a paying agent by the Issuer in the

Supplemental Resolution with the written consent of the Authority and the DEP.

“Prior Bonds” shall mean, collectively, the Series 1986 A Bonds, the Series

1986 B Bonds and the Series 1992 A Bonds.

“Prior Ordinances” shall mean, collectively, the 1986 Ordinance and the 1992

Ordinance.

‘Program” shall mean the wastewater treatment facility acquisition, construction
and improvement program coordinated through the capitalization grants program established

under the Clean Water Act and administered by the DEP.

“Project” shall mean the acquisition and construction of the certain extensions,
additions, betterments and improvements to the sewerage portion of the System, a description
of which is attached hereto as Exhibit A and incorporated herein by reference.

“PSC” shall mean the Public Service Commission of West Virginia and any

successor to the functions thereto.

“PSC Order” shall mean the final order of the PSC, granting the Issuer a

certificate of convenience and necessity to construct the Project and approving the fmancing
thereof.

“Qualified Investments” shall mean and include any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government Obligations, and

receipts or certificates evidencing payments from Government Obligations or interest coupons

stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness

issued by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
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Banks; Federal Home Loan Bank System; Export-Import Bank of the United States; Federal

Land Banks; Government National Mortgage Association; the Tennessee Valley Authority; or

the Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other

similar obligation issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by any

other federal agency and backed by the full faith and credit of.the United States of America;

(e) Time accounts (including accounts evidenced by time certificates

of deposit, time deposits or other similar banking arrangements) which, to the extent not

insured by the Federal Deposit Insurance Corporation (“FDIC”), shall be secured by a pledge
of Government Obligations, provided that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e), above, with banks or national banking associations

which are members of FDIC or with government bond dealers recognized as primary dealers

by the Federal Reserve Bank of New York, provided that said investments securing said

repurchase agreements either must mature as nearly as practicable coincident with the maturity
of said repurchase agreements or must be replaced or increased so that the market value

thereof is always at least equal to the principal amount of said repurchase agreements, and

provided further that the owner of such repurchase agreement shall have a prior perfected
security interest in the collateral therefor; must have (or its agent must have) possession of

such collateral; and such collateral must be free of all claims by third parties;

(h) The “consolidated fund” (or any distinct portion thereof) managed
by the West Virginia Investment Management Board pursuant to Chapter 12, Article 6 of the

West Virginia Code of 1931, as amended; and

(i) Obligations ofstates or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are rated at least “A”

by Moody’s Investor Service, Inc., or Standard and Poor’s Corporation.

“Recorder” shall mean the Recorder of the Issuer.

“Registrar” or “Bond Registrar” shall mean the bank or other entity to be

designated as such in the Supplemental Resolution and its successors and assigns.

“Regulations” shall mean the regulations promulgated under the Code.
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“Renewal and Replacement Fund” shall mean the fund created by the Prior

Ordinances and continued by Section 5.01(3) hereof.

“Reserve Accounts” shall mean, collectively, the respective reserve accounts of

the Series 1999 A Bonds and the Prior Bonds.

“Revenue Fund” shall mean the fund continued by Section 5.0 1(1) hereof.

“Series 1986 A Bonds” shall mean the Issuer’s Subordinate Waterworks and

Sewerage System Revenue Bonds, Series 1986, dated March 25, 1986, issued in the original
aggregate principal amount of $200,260.

“Series 1986 B Bonds” shall mean the Issuer’s Supplemental Subordinate

Waterworks and Sewerage System Revenue Bonds, Series 1986, dated March 25, 1986, issued

in the original aggregate principal amount of $99,740.

“Series 1992 A Bonds” shall mean the Issuer’s Waterworks and Sewerage
System Revenue Bonds, Series 1992, dated October 23, 1992, issued in the original aggregate
principal amount of $757,533.

“Series 1999 A Bonds” shall mean the Waterworks and Sewerage System
Revenue Bonds, Series 1999 A (West Virginia Clean Water SRF Program), authorized to be

issued by this Ordinance.

“Series 1999 A Bonds Reserve Account” shall mean the account created by
Section 5.02(8) hereof.

“Series 1999 A Bonds Reserve Requirement” shall mean as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on

the Series 1999 A Bonds in the then current or any succeeding Fiscal Year.

“Series 1999 A Bonds Sinking Fund” shall mean the fund created by Section

5.02(7) hereof.

“SRF Administrative Fee” shall mean any administrative fee required to be paid
pursuant to the Loan Agreement.

“SRF Act” shall mean Chapter 22C, Article 2 of the Code of West Virginia,
1931, as amended, and in effect on the date of the enactment of this Ordinance.

“SRF Regulations” shall mean the regulations set forth in Title 47, Series 31 of

the West Virginia Code of State Regulations.

“State” shall mean the State of West Virginia.
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“Supplemental Resolution” shall mean any resolution, ordinance or order of the

Issuer supplementing or amending this Ordinance and, when preceded by the article “the,”
refers specifically to the supplemental resolutions authorizing the sale of the Series 1999 A

Bonds; provided that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 1999 A Bonds and not so included may be included in

another Supplemental Resolution.

“Surplus Revenues” shall mean the Net Revenues not required by this Ordinance

to be set aside and held for the payment of or security for the Bonds, including the Reserve

Accounts and the Renewal and Replacement Fund.

“System” shall mean the complete existing combined waterworks and sewerage
system of the Issuer, and shall include any extensions, additions, betterments and

improvements thereto hereafter acquired or constructed for the System from any sources

whatsoever, both within and without the Issuer.

“Tap Fees” shall mean the fees, if any, paid by prospective customers of the

System in order to connect thereto.

Words importing singular number shall include the plural number in each case

and vice versa, and words importing persons shall include firms and corporations. Words

importing the masculine gender include all other genders.

Additional terms and phrases are defined in this Ordinance as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

general accepted accounting principles.

The terms “herein”, “hereunder”, “hereby”, “hereto”, “hereof” and any similar

terms refer to this Ordinance; and the term “hereafter” means after the date of the enactment

of this Ordinance.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Ordinance so numbered.

Section 1.03. Ordinance Constitutes Contract In consideration of the

acceptance of the Series 1999 A Bonds and any other bonds authorized to be issued hereunder

by those who shall own the same from time to time, this Ordinance shall be deemed to be and

shall constitute a contract between the Issuer and such Bondholders, and the covenants and

agreements herein set forth to be performed by the Issuer shall be for the equal benefit,

protection and security of the legal owners of any and all of such Bonds, all of which shall be

of equal rank and without preference, priority or distinction between any one Bond and any
other Bonds by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.
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Section 1.04. Findings It is hereby found, determined and declared as follows:

A. The Issuer is a municipal corporation and political subdivision of the

State in Logan County of said State. The Issuer currently owns and operates a combined

waterworks and sewerage system, furnishing water and sewer service to residences, premises
and businesses residing or located within and without the corporate boundaries of the Issuer.

B. The acquisition and construction of certain extensions, additions,
betterments and improvements to the System was financed in part with the proceeds of the

Prior Bonds.

C. The Issuer derives Net Revenues from the System, and except for the

pledges thereof to secure and pay the Prior Bonds, said Net Revenues are not pledged or

encumbered in any manner.

D. It is deemed necessary and desirable for the health, welfare and safety of
the inhabitants of the Issuer that there be acquired and constructed certain extensions,

additions, betterments and improvements to the sewerage portion of the System in accordance

with the plans and specifications prepared by the Consulting Engineers, which plans and

specifications have been approved by DEP and are on file with the Issuer, and which Project
is generally described in Exhibit A attached hereto and by this reference made a part hereof and

has an estimated useful life in excess of twenty years.

E. The estimated maximum cost ofthe Project is $440,000. Of this amount,

$140,000 will be permanently obtained from proceeds of the Series 1999 A Bonds herein

authorized and $300,000 will be obtained from proceeds of a grant from the Governor’s

Contingency Fund.

F. The estimated revenues to be derived in each year after the completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest on the Series 1999 A Bonds

and the Prior Bonds and to make payments into all funds and accounts provided for in this

Ordinance and in the Prior Ordinances.

0. It is deemed necessary for the Issuer to issue its Series 1999 A Bonds

in the original aggregate principal amount of not more than $140,000 to permanently finance

a portion of the costs of the acquisition and construction of the Project herein described

through the Program. Said costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; amounts which may be

deposited in the Series 1999 A Bonds Reserve Account; engineering, fiscal and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the

enterprise; administrative expenses; fees or expenses of the Authority and DEP, including the

SRP Administrative Fee; commitment fees; discount; initial fees for the service of registrars,
paying agents, depositories or trustees or other costs in connection with the sale of the Series
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1999 A Bonds; and such other expenses as may be necessary or incidental to the financing
herein authorized, the acquisition or construction of the Project and the placing of the same

in operation, and the performance of the things herein required or permitted, in connection

with any thereof; provided that reimbursement to the Issuer for any amounts expended by it

for allowable costs prior to the issuance of the Series 1999 A Bonds or the repayment of the

indebtedness incurred by the Issuer for such purposes shall be deemed part of the Cost of the

Project.

H. It is in the best interests of the Issuer that the Series 1999 A Bonds be

sold to the Authority pursuant to the terms and provisions of the Loan Agreement by and

among the Authority, the DEP and the Issuer.

I. The Series 1999 A Bonds shall be issued on a parity with the Series 1986

A Bonds and the Series 1992 A Bonds, and senior and prior to the Series 1986 B Bonds, with

respect to liens, pledge and source of and security for payment and in all other respects. Prior

to the issuance of the Series 1999 A Bonds, the Issuer will obtain (i) the certificate of an

Independent Accountant stating that the parity tests of the Series 1986 A Bonds and the Series

1992 A Bonds are met; (ii) the written consent of the Holders of the Series 1986 A Bonds and

the Series 1992 A Bonds to the issuance of the Series 1999 A Bonds on a parity with the

Series 1986 A Bonds and the Series 1992 A Bonds; and (iii) the written consent of the Holders

of the Series 1986 B Bonds to the issuance of the Series 1999 A Bonds on a senior and prior
basis to the Series 1986 B Bonds. Other than the Prior Bonds, there are no outstanding bonds

or obligations of the Issuer which are secured by revenues or assets of the System.

J. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement, relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 1999 A Bonds, or will have so

complied prior to the issuance of any thereof, including, among other things, the approval of

the Project and the financing thereofby the West Virginia Infrastructure and Jobs Development
Council and the obtaining of a certificate of convenience and necessity from the PSC by final

order, the time for rehearing and appeal of which will have expired or will have been waived

prior to the issuance of the Series 1999 A Bonds.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT’

Section 2.01. Authorization of Acquisition and Construction of the Project
There is hereby authorized the acquisition and construction of the Project, at an estimated cost

of not to exceed $440,000, in accordance with plans and specifications prepared by the

Consulting Engineers, approved by the DEP and the Issuer, and on file in the office of the

Issuer.

Prior to issuing the Series 1999 A Bonds for the acquisition and construction

of the Project, the Issuer must receive acceptable bids or enter into contracts for the

acquisition and construction of the Project which are compatible with the financing plan
submitted to the Program.
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ARTICLE Ill

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

Section 3.01. Authorization and Terms of Bonds For the purposes of paying
costs of issuance and financing a portion of the costs of the acquisition and construction of

the Project not otherwise provided for, or any one of such items, there shall be and hereby are

authorized to be issued the Series 1999 A Bonds of the Issuer. The Series 1999 A Bonds

shall be designated “Town of Chapmanville Waterworks and Sewerage System Revenue Bonds,
Series 1999 A (West Virginia Clean Water SRF Program)”, and shall be issued in an aggregate

principal amount of not more than $140,000. The Series 1999 A Bonds shall be dated as of

the date of delivery thereof, shall bear such interest, if any, but in no case to exceed two

percent (2%) per annum, shall mature at such times, not exceeding twenty (20) years after the

date of issuance, and in such amount or amounts as shall be set out in the Loan Agreement. The

Series 1999 A Bonds shall not bear interest, if any, during the construction period but interest,
if any, shall commence accruing on the Completion Date as defined in the SRF Regulations,
provided that the annual repayment of principal and payment of interest, if any, on the Series

1999 A Bonds shall begin not later than one (1) year after the Completion Date. The

repayment of principal and interest, if any, on the 1999 A Bonds shall be as set forth on

Schedule Y to the Loan Agreement. The Series 1999 A Bonds shall contain such other terms,

provisions, conditions and limitations, all as provided by this Ordinance and the Loan

Agreement and as the Council of the Issuer shall prescribe by resolution (or by supplemental
or amendatory ordinance of said Council as said Council shall determine) adopted in

connection with the sale of such Series 1999 A Bonds.

The Series 1999 A Bonds shall be payable as to principal, at the principal office

of the Paying Agent, in any coin or currency which, on the dates of payment of principal is

legal tender for the payment of public or private debts under the laws of the United States of

America. Interest on the Bonds, if any, shall be paid by check or draft mailed to the registered
owner thereof at the address as it appears on the books of the Bond Registrar, provided that

so long as the Authority is the owner thereof, interest on the Series 1999 A Bonds may be paid
by wire transfer or other methods satisfactory to the Issuer, the Paying Agent and the

Authority.

Unless otherwise provided by the Supplemental Resolution, the Series 1999 A

Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a

record of advances and a debt service schedule attached, representing the aggregate principal
amount, and shall mature in principal installments, all as provided in the Loan Agreement and

the Supplemental Resolution. Bonds shall be exchangeable at the option and expense of the

Bondholder for other fully registered Bonds in aggregate principal amount equal to the amount

of said Bonds then Outstanding, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided that

the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds may be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Said Bonds shall be dated and

shall bear interest, if any, as set forth in the Supplemental Resolution.

Section 3.02. Execution of Bonds The Series 1999 A Bonds shall be executed

in the name of the Issuer by the Mayor and attested by the Recorder, and the seal of the Issuer

shall be affixed thereto or imprinted thereon. In case any one or more of the officers who

shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before

the Bonds so signed and sealed have been sold and delivered, such Bonds may nevertheless be

sold and delivered as herein provided and may be issued as if the person who signed or sealed

such Bonds had not ceased to hold such office. Any Bonds may be signed and sealed on behalf

of the Issuer by such person as, at the actual time of the execution of such Bonds, shall hold

the proper office in the Issuer, although at the date of such Bonds such person may not have

held such office or may not have been so authorized.

Section 3.03. Authentication and Registration No Series 1999 A Bond shall

be valid or obligatory for any purpose or entitled to any security or benefit under this

Ordinance unless and until the Certificate of Authentication and Registration on such Bond,

substantially in the form set forth in Section 3.08 hereof, shall have been duly manually
executed by the Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,

registered and delivered under this Ordinance. The Certificate of Authentication and

Registration on any Bond shall be deemed to have been executed by the Registrar if manually
signed by an authorized officer of the Registrar, but it shall not be necessary that the same

officer sign the Certificate of Authentication and Registration on all of the Bonds issued

hereunder.

Section 3.04. Negotiability, Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 1999 A Bonds shall be, and have all of

the qualities and incidents of, negotiable instruments under the Uniform Commercial Code of

the State of West Virginia, and each successive owner, in accepting any of said Bonds, shall

be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of

West Virginia, and each successive owner shall further be conclusively deemed to have agreed
that said Bonds shall be incontestable in the hands of a bona fl~ holder for value in the manner

provided hereinafter in the form of said Bonds.

So long as any of the Series 1999 A Bonds remain Outstanding, the Issuer,

through the Registrar, shall keep and maintain books for the registration and transfer of.the

Bonds.

The registered Series 1999 A Bonds shall be transferable only upon the books

of the Registrar, by the Registered Owner thereof in person or by the Owner’s attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
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satisfactory to the Registrar, duly executed by the Registered Owner or the Owner’s duly
authorized attorney.

In all cases in which the privilege of exchanging Bonds or transfening Bonds is

exercised, Bonds shall be delivered in accordance with the provisions of this Ordinance. All

Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the

Registrar. For every such exchange or transfer of Bonds, the Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with

respect to such exchange or transfer and the cost of preparing each new Bond upon each

exchange or transfer, and any other expenses of the Registrar incurred in connection therewith,

which sum or sums shall be paid by the Issuer. The Registrar shall not be obliged to make any

such exchange or transfer of Bonds during the 15 days preceding an interest payment date on

the Bonds, or, in the case of any proposed redemption of Bonds, next preceding the date of the

selection of Bonds to be redeemed.

Section 3.05. Bonds Mutilated. Destroyed. Stolen or Lost In case any Bond

shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue

and deliver a new Bond in exchange and substitution for such mutilated Bond, upon surrender

and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Owner’s furnishing the Issuer proof of ownership thereof and

satisfactory indemnity and complying with such other reasonable regulations and conditions

as the Issuer may prescribe and paying such expenses as the Issuer and the Registrar may incur

and the Registrar shall authenticate the new Bond. All Bonds so surrendered shall be canceled

by the Registrar and held for tbe account of the Issuer. If such Bond shall have matured or be

about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and, if such Bond be lost, stolen, or destroyed, without surrender

therefor.

Any such duplicate Bonds issued pursuant to this Section shall constitute

original, additional contractual obligations on the part of the Issuer, whether or not the lost,

stolen or destroyed Bonds be at any time found by anyone, and such duplicate Bonds shall be

entitled to equal and proportionate benefits and rights as to lien and source of security for

payment from the revenues pledged herein with all other Bonds issued hereunder.

Section 3.06. Bonds not to be Indebtedness of the Issuer The Series 1999 A

Bonds shall not, in any event, be or constitute an indebtedness ofthe Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the

Net Revenues derived from the operation of the System as herein provided. No Owner or

Owners of any of the Series 1999 A Bonds shall ever have the right to compel the exercise of

the taxing power of the Issuer to pay the Series 1999 A Bonds or any interest thereon.

Section 3.07. Bonds Secured by Pledge of Net Revenues The payment of the

debt service of the Series 1999 A Bonds shall be secured by a first lien on the Net Revenues

derived from the System, on a parity with the lien on the Net Revenues in favor of the Holders

of the Series 1986 A Bonds and the Series 1992 A Bonds and senior and prior to the lien on
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the Net Revenues in favor of the Holders of the Series 1986 B Bonds. Such Net Revenues in

an amount sufficient to pay the principal of and interest on and other payments for the Series

1999 A Bonds and the Prior Bonds and to make all other payments provided for in this

Ordinance and in the Prior Ordinances, are hereby irrevocably pledged to such payments as

they become due.

Section 3.08. Form of Bonds The text of the Series 1999 A Bonds shall be of

substantially the following tenor, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted by this Ordinance or any subsequent
resolution or ordinance adopted or enacted prior to the issuance thereof.

This space intentionally left blank]
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FORM OF BOND]

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COUNTY OF LOGAN

TOWN OF CHAPMANVILLE

WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1999 A

(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

No. AR-i
__________

KNOWALLMENBYTHESE PRESENTS: That the Town ofChapmanvffle, a

municipal corporation and political subdivision of the State ofWest Virginia, in Logan County
of said State (the “Issuer”), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the “Authority”), or registered assigns, the sum of_______________ DOLLARS

($ ), or such lesser amount as is set forth on the Record of Advances

attached hereto as Exhibit A and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing

_____

1,200
as set forth on the “Schedule of Annual Debt Service” attached as Exhibit B hereto and

incorporated herein by reference. The SRF Administrative Fee (as defined in the hereinafter

described Bond Ordinance) shall also be payable quarterly on March 1, June 1, September 1

and December 1 of each year, commencing 1,200 —, as set forth on Exhibit B

attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of principal, is legal tender

for the payment of public and private debts under the laws of the United States of America, at

the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the

“Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Division
of Environmental Protection (the “DEP”), and as otherwise provided by the Loan Agreement
dated

____________________, 1999, among the Authority, the DEP and the Issuer.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain extensions, additions, betterments and improvements to the sewerage

portion of the existing combined waterworks and sewerage system of the Issuer (the
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“Project”), and (ii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds”)
and related costs. The existing public combined waterworks and sewerage system of the

Issuer, the Project and any further extensions, additions, betterments and improvements
thereto are herein called the “System.” This Bond is issued under the authority of and in full

compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia Code of

1931, as amended (collectively, the “Act”), an Ordinance duly passed by the Issuer on

_________________

1999, effective
__________________,

1999, and a Supplemental
Resolution duly adopted by the Issuer on

__________________________________,
1999

(collectively, the “Ordinance”), and is subject to all the terms and conditions thereof. The

Ordinance provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds and

revenues and other security provided for the Bonds under the Ordinance.

THIS BONDIS ISSUEDONAPARITY, W1THRESPECI TOLIENS,PLEDGE

AND SOURCE OFAND SECURITY FORPAYMENT, AND IN ALL OTHERRESPECTS,
WITHTHE ISSUER’ S (1) SUBORDINATEWATERWORKSAND SEWERAGESYSTEM
REVENUEBONDS, SERIES 1986, DATEDMARCH25,1986, ISSUEDINTHEORIGINAL

AGGREGATEPRINCIPALAMOUNTOF$200,260 (Il-JE “SERIES 1986ABONDS”),AND

(2) WATERWORKSANDSEWERAGESYSTEMREVENUEBONDS, SERIES 1992,DATED

OCTOBER 23,1992, ISSUEDINTHE ORIGINALAGGREGATEPRINCIPALAMOUNTOF

$757,533 (THE “SERIES 1992 A BONDS”).

THIS BOND IS ISSUEDSENIORANDPRIOR., WITHRESPECTTOLIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER

RESPECTS,TOTHEISSUER’S SUPPLEMENTALSUBORDINATEWATERWORKSAND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1986, DATED MARCH 25, 1986,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $99,740 (THE
“SERIES 1986 B BONDS”).

The Series 1986 A Bonds, the Series 1986 B Bonds and the Series 1992 A

Bonds are hereinafter collectively call the “Prior Bonds.”

This Bond is payable only from and secured by a pledge of a first lien on the Net

Revenues (as defined in the Ordinance), to be derived from the operation of the System, on a

parity with the lien of the Series 1986 A Bonds and the Series 1992 A Bonds and senior and

prior to the lien of the Series 1986 B Bonds, moneys in the Series 1999 A Bonds Reserve

Account created under the Ordinance and unexpended proceeds of the Bonds. Such Net

Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds whichmay
be issued pursuant to the Act and which shall be set aside as a special fund herebypledged for

such purpose. This Bond does not constitute a corporate indebtedness ofthe Issuer within the

meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be

obligated to pay the same or the interest, if any, hereon except from said special fund provided
from the Net Revenues, the moneys in the Series 1999 A Bonds Reserve Account and

unexpended Bond proceeds. Pursuant to the Ordinance, the Issuer has covenanted and agreed
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to establish and maintain just and equitable rates and charges for the use of the System and the

services rendered thereby, which shall be sufficient to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal to at

least 115% of the maximum amount payable in any year for principal of and interest, if any,
on the Bonds, and other obligations on a parity with orjunior to the Bonds, including the Prior

Bonds; provided however, that so long as there exists in the Series 1999 A Bonds Reserve

Account an amount equal to the maximum amount of principal and interest, if any, which will

become due on the Bonds in the then current or any succeeding fiscal year, and in the

respective reserve accounts established for any other obligations outstanding on a parity with

orjunior to the Bonds, including the Prior Bonds, an amount equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the registered owners of the Bonds, for the terms of which, reference is made

to the Ordinance. Remedies provided the registered owners of the Bonds are exclusively as

provided in the Ordinance, to which reference is here made for a detailed description thereof.

This Bond is transferable, as provided in the Ordinance, only upon the books of

____________________________
__________________

(the “Registrar”), kept for that

purpose at the office of the Registrar, by the registered owner or its attorney duly authorized

in writing, upon the surrender of this Bond together, with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

This Bond, under the provision of the Act is, and has provided all the qualities
and incidents of, a negotiable instrument under the Uniform Commercial Code of the State of

West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Ordinance, shall be applied solely to the payment of the costs of the Project and costs of

issuance hereof described in the Ordinance and there shall be and hereby is created and granted
a lien upon such moneys, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and in the

issuance of this Bond do exist, have happened, and have been performed in due thne, form and

manner as required bylaw, and that the amount ofthis Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State

of West Virginia and that a sufficient amount of the Net Revenues of the System has been

pledged to and will be set aside into said special fund by the Issuer for the prompt payment of

the principal of this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond

is issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent

as if written fully herein.
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IN WiTNESS WHEREOF, the Town ofChapmanville has caused this Bond to

be signed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and

attested by its Recorder, and has caused this Bond to be dated the
—

day of___________
1999.

SEAL]
Mayor

ATfEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISThATION

This Bond is one of the Series 1999 A Bonds described in the within-mentioned

Ordinance and has been duly registered in the name of the registered owner set forth above.

as Registrar

By
Its Authorized Officer

Dated:
___________________
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EXHIBIT A

RECORD OF ADVANCES

Amount Date Amount Date

(1) $ (13) $

(2) $
. (14) $

(3) $ (15) $

(4) $ (16) $

(5) $ (17) $

(6) $ (18) $

(7) $ (19) $

(8) $ (20) $

(9) $ (21) $

(10) $ (22) $

(11) $ (23) $

(12) $ (24) $

Total $~
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
—

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of the

said Issuer, with full power of substitution in the premises.

Dated:
______________________

In the presence of:
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Section 3.09. Sale of Bonds: Ratification and Execution of Loan Agreement
The Series 1999 A Bonds shall be sold to the Authority pursuant to the terms and conditions

of the Loan Agreement. As a ratification of the resolution of Council authorizing execution

of the Loan Agreement, the Mayor is specifically authorized and directed to execute the Loan

Agreement and the Recorder is directed to affix the seal of the Issuer, attest the same and

deliver the Loan Agreement to the Authority. The Loan Agreement is specifically incorporated
into this Ordinance.

Section 3.10. Amended Schedule A Filing Within 60 days following the

Completion Date, the Issuer shall file with the Authority its schedule, in substantially the form

of “Amended Schedule A” to the Loan Agreement, setting forth the actual costs of the Project
and sources of funds used therefor.

M0300565.1 -24-



ARTICLE IV

Reserved]
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created or continued with and shall be held by
the Depository Bank:

(1) Revenue Fund;

(2) Operation and Maintenance Fund;

(3) Renewal and Replacement Fund; and

(4) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created or continued with and shall be held by
the Commission:

(1) Series 1986 A Bonds Sinking Fund;

(2) Within the Series 1986 A Bonds Sinking Fund, the Series 1986

A Bonds Reserve Account;

(3) Series 1986 B Bonds Sinking Fund;

(4) Within the Series 1986 B Bonds Sinking Fund, the Series 1986

B Bonds Reserve Account;

(5) Series 1992 A Bonds Sinking Fund;

(6) Within the Series 1992 A Bonds Sinking Fund, the Series 1992

A Bonds Reserve Account;

(7) Series 1999 A Bonds Sinking Fund; and

(8) Within the Series 1999 A Bonds Sinking Fund, the Series 1999

A Bonds Reserve Account.

Section 5.03. System Revenues: Flow ofFunds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes provided in this Ordinance and
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shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank
and used only for the purposes and in the manner therein and herein provided.

(1) The Issuer shall, each month, transfer from the Revenue Fund and

deposit in the Operation and Maintenance Fund an amount sufficient to pay current Operating
Expenses of the System

(2) The Issuer shall next, on the first day of each month, transfer from

the Revenue Find and simultaneously remit to the Commission for deposit in (i) the Series

1986 A Bonds Sinking Fund, the amount required by the Prior Ordinances for payment of the

interest on the Series 1986 A Bonds; and (ii) the Series 1992 A Bonds Sinking Fund, the

amount required by the Prior Ordinances for payment of the interest on the Series 1992 A

Bonds.

(3) The Issuer shall next, on the first day of each month, transfer from

the Revenue Fund and simultaneously remit to the Commission for deposit in (i) the Series

1986 A Bonds Sinking Fund, the amount required by the Prior Ordinances for payment of the

principal of the Series 1986 A Bonds; (ii) the Series 1992 A Bonds Sinking Fund, the amount

required by the Prior Ordinances for payment of the principal of the Series 1992 A Bonds; and

(iii) commencing 3 months prior to the first date of payment of principal of the Series 1999

A Bonds, the Series 1999 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of

principal which will become due on the Series 1999 A Bonds on the next ensuing quarterly
principal payment date; provided that in the event the period to elapse between the date of such

initial deposit in the Series 1999 A Bonds Sinking Fund and the next quarterly principal
payment date is less than 3 months, then such monthly payment shall be increased

proportionately to provide, one month prior to the next quarterly principal payment date, the

required amount of principal coming due on such date.

(4) The Issuer shall next, on the first day of each month, transfer from

the Revenue Fund and simultaneously remit to the Commission for deposit in (i) the Series

1986 A Bonds Reserve Account, the amount required by the Prior Ordinances to be deposited
therein; (ii) the Series 1992 A Bonds Reserve Account, the amount required by the Prior

Ordinances to be deposited therein; and (iii) commencing 3 months prior to the first date of

payment of principal of the Series 1999 A Bonds, if not fully funded upon issuance of the

Series 1999 A Bonds, the Series 1999 A Bonds Reserve Account, an amount equal to 1/120

ofthe Series 1999 A Bonds Reserve Requirement; provided that no further payments shall be

made into the Series 1999 A Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal to the Series

1999 A Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from

the Revenue Fund and remit to the Depository Bank for deposit in the Renewal and

Replacement Fund (as previously set forth in the Prior Ordinances and not in addition thereto),
an amount equal to 2 1/2% of the Gross Revenues each month, exclusive of any payments for

account ofany Reserve Account. All funds in the Renewal and Replacement Fund shall be kept
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apart from all other funds of the Issuer or of the Depository Bank and shall be invested and

reinvested in accordance with Article Vifi hereof. Withdrawals and disbursements may be

made from the Renewal and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided that any deficiencies in any Reserve

Account (except to the extent such deficiency exists because the required payments into such

account have not, as of the date of determination of a deficiency, funded such account to the

maximum extent required hereof) shall be promptly eliminated with moneys from the Renewal

and Replacement Fund.

Moneys in the Series 1999 A Bonds Sinking Fund shall be used only for

the purposes of paying principal of and any interest on the Series 1999 A Bonds as the same

shall become due. Moneys in the Series 1999 A Bonds Reserve Account shall be used only
for the purpose of paying principal of and any interest on the Series 1999 A Bonds, as the same

shall come due, when other moneys in the Series 1999 A Bonds Sinking Fund are insufficient

therefor, and for no other purpose. All investment earnings on moneys in the Series 1999 A

Bonds Reserve Account (if fully funded) shall be transferred, not less than once each year, to

the Bond Construction Trust Fund prior to completion of the Project and thereafter to the

Series 1999 A Bonds Sinking Fund.

Any withdrawals from the Series 1999 A Bonds Reserve Account which

result in a reduction in the balance of the Series 1999 A Bonds Reserve Account to an amount

below the Series 1999 A Bonds Reserve Requirement shall be subsequently restored from the

first Net Revenues available after all required payments have been made in full in the order set

forth above.

Principal, interest or reserve payments, whether for a deficiency or

otherwise, shall be made on a parity basis and pro rata with respect to the Series 1986 A Bonds,

the Series 1992 A Bonds and the Series 1999 A Bonds, in accordance with respective principal
amounts then outstanding, and thereafter, with respect to the Series 1986 B Bonds.

B. As and when additional Bonds ranking on a parity with the Series 1999

A Bonds are issued, provision shall be made for additional payments into the respective sinking
fund sufficient to pay any interest on such additional Bonds and accomplish retirement thereof

at maturity and to accumulate a balance in the respective reserve account in an amount equal
to the reserve requirement thereunder.

The Commission is hereby designated as the fiscal agent for the administration

of the Series 1999 A Bonds Sinking Fund and the Series 1999 A Bonds Reserve Account

created hereunder, and all amounts required for such accounts shall be remitted to the

Commission from the Revenue Fund by the Issuer at the times provided herein. If required by
the Authority at anytime, the Issuer shall make the necessary arrangements whereby required
payments into such accounts shall be automatically debited from the Revenue Fund and

electronically transferred to the Commission on the dates required hereunder.
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The payments into the Series 1999 A Bonds Sinking Fund and the Series 1999

A Bonds Reserve Account shall be made on the first day of each month, except that when the

first day of any month shall be a Sunday or legal holiday, then such payments shall be made on

the next succeeding business day, and all such payments shall be remitted to the Commission

with appropriate instructions as to the custody, use and application thereof consistent with the

provisions of this Ordinance.

Moneys in the Series 1999 A Bonds Sinking Fund and the Series 1999 A Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with

Article Vifi hereof.

The Series 1999 A Bonds Sinking Fund and the Series 1999 A Bonds Reserve

Account shall be used solely and only for, and is hereby pledged for, the purpose of servicing
the Series 1999 A Bonds Outstanding under the conditions and restrictions set forth herein.

C. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinabove provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such longer period as shall

be required by the Act, such excess shall be considered as Surplus Revenues. Surplus
Revenues may be used for any lawful purpose of the System.

D. The Issuer shall remit from the Revenue Fund to the Commission or the

Depository Bank, on such dates as the Commission or the Depository Bank, as the case may

be, shall require, such additional sums as shall be necessary to pay their respective charges
then due.

Simultaneously with the deposit made to the Commission pursuant to Section

5.03A(2) hereof, the Issuer shall remit to the Commission the SRF Administrative Fee.

The Issuer shall complete the “monthly payment form,” which form is attached

to the Loan Agreement as Exhibit F, and submit a copy of said form along with a copy of its

payment check to the Authority by the fifth day of each calendar month.

E. The moneys in excess of the maximum amounts insured by FDIC in all

ftmds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

F. If, on any monthlypayment date, the revenues are insufficient to place the

required amount in any ofthe funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments, in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates.
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G. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H. The Gross Revenues ofthe System shall only be used for purposes of the

System.

Section 5.04. Excess Bond Proceeds Upon completion of the Project, any

proceeds of the Series 1999 A Bonds not required to pay Costs of the Project shall be applied
as directed by the Authority and DEP.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS;
CONSTRUCTION DISBURSEMENTS

Section 6.01. Anplication of Bond Proceeds From the moneys received from

time to time from the sale of the Series 1999 A Bonds, the following amounts shall be first

deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1999 A Bonds, there shall be deposited
with the Commission in the Series 1999 A Bonds Reserve Account, the sum, if any, set forth

in the Supplemental Resolution for funding the Series 1999 A Bonds Reserve Account.

B. The remaining moneys derived from the sale of the Series 1999 A Bonds

shall be deposited by the Issuer, as received from time to time, in the Bond Construction Trust

Fund and shall be used solely to pay Costs of the Project and until so transferred or expended,
are hereby pledged as additional security for the Series 1999 A Bonds.

C. After completion ofthe Project, as certified by the Consulting Engineers,
and after all costs have been paid, any remaining proceeds of the Series 1999 A Bonds shall

be used as directed in writing by the Authority and DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund On or

before the Closing Date, the Issuer shall have delivered to the Atithority and the DEP a report
listing the specific purposes for which the proceeds of the Series 1999 A Bonds will be

expended and the disbursement procedures for such proceeds, including an estimated monthly
draw schedule. Upon receipt of the proceeds from the Authority, the Issuer shall deposit the

proceeds in the Bond Construction Trust Fund and pay any approved costs. Payments for Costs

of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond

Construction Trust Fund shall be made only after submission to, and approval from, the

Authority and the DEP (as the case may be) of the following:

(1) A “Payment Requisition Form,” attached to the Loan Agreement as

Exhibit C, and

(2) a certificate, signed by the Mayor and the Consulting Engineers, stating:

(A) That none of the items for which the payment is proposed to be

made has formed the basis for any disbursements theretofore made;

(B) That each item for which the payment is proposed to be made is

or was necessary in connection with the Project and constitutes a Cost of the

Project;
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(C) That each of such costs has been otherwise properly incurred; and

(D) That payment for each of the items proposed is then due and

owing.

Pending such application, moneys in the Bond Construction Trust Fund,

including any accounts therein, shall be invested and reinvested in Qualified Investments at the

written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF ThE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements

and provisions set forth in this Ordinance shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any

owner or owners of the Series 1999 A Bonds. In addition to the other covenants, agreements
and provisions of this Ordinance, the Issuer hereby covenants and agrees with the owners of

the Series 1999 A Bonds as hereinafter provided in this Article VII. All such covenants,

agreements and provisions shall be irrevocable, except as provided herein, as long as any of the

Series 1999 A Bonds, or the interest thereon, is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 1999 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Ordinance. No Holder or Holders of any Bonds

shall ever have the right to compel the exercise of the taxing power of the Issuer to pay the

Series 1999 A Bonds or any interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues The payment of the

debt service of the Series 1999 A Bonds shall be secured by a first lien on the Net Revenues

derived from the operation of the System, on a parity with the lien on the Net Revenues in

favor of the Holders of the Series 1986 A Bonds and the Series 1992 A Bonds and senior and

prior to the lien on the Net Revenues in favor of the Holders of the Series 1986 B Bonds. The

Net Revenues in an amount sufficient to pay the principal of and interest on the Prior Bonds

and the Series 1999 A Bonds and to make the payments into all funds and accounts and all

other payments provided for in this Ordinance, are hereby irrevocably pledged, in the manner

provided herein, to such payments as they become due, and for the other purposes provided in

the Ordinance.

Section 7.04. Rates Prior to the issuance of the Series 1999 A Bonds,

equitable rates or charges for the use of and service rendered by the System shall be

established in the manner and form required by law, and copies of such rates and charges so

established will be continuously on file with the Recorder, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of rates

and charges shall be changed and readjusted, whenever necessary, so that the aggregate of the

rates and charges will be sufficient for such purposes. The Issuer shall take the necessary
actions with respect to the imposition of rates, at such times and with such provisions with

respect to interest rate and maturity of the Series 1999 A Bonds, to finance the issuance of the

Series 1999 A Bonds as the purchaser thereof shall require. In order to assure full and

continuous performance of this covenant, with a margin for contingencies and temporary
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unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that

the schedule of rates or charges from time to time in effect shall be sufficient (i) to provide
for all Operating Expenses of the System and (ii) to leave a balance each Fiscal Year equal to

at least 115% of the maximum amount required in any succeeding Fiscal Year for payment of

principal of and interest, if any, on the Series 1999 A Bonds and all other obligations secured

by a lien on or payable from such revenues on a parity with or junior to the Series 1999 A

Bonds, including the Prior Bonds; provided that, in the event that an amount at least equal to

or in excess of the Series 1999 A Bonds Reserve Requirement is on deposit in the Series 1999

A Bonds Reserve Account and the reserve accounts for obligations on a parity with or junior
to the Series 1999 A Bonds, including the Prior Bonds, are funded at least at the respective
requirements provided therefor, such balance each Fiscal Year need only equal at least 110%

of the maximum amount required in any succeeding Fiscal Year for payment of principal of

and any interest on the Series 1999 A Bonds and all other obligations secured by a lien on or

payable from such revenues on a parity with or junior to the Series 1999 A Bonds, including
the Prior Bonds.

Section 7.05. Completion. Operation and Maintenance: Schedule of Cost The

Issuer will expeditiously complete the Project and will maintain the System in good condition

and will operate the same as a revenue-producing enterprise in an efficient and economical

manner, making such expenditures, for equipment and for renewal, repair and replacement as

may be proper for the economical operation and maintenance thereof, from the revenues of

the System, in the manner provided in the Ordinance.

Upon completion of the Project, the Issuer shall file with the Authority a

schedule, in substantially the form of Amended Schedule A to the Program loan application,
setting forth the actual costs of the Project and sources of funds therefor.

Section 7.06. Sale of the System So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or

any part thereof, except as provided in the Prior Ordinances and with the written consent of the

Authority and the DEP. Additionally, so long as the Series 1999 A Bonds are outstanding and

except as otherwise required by law or with the written consent of the Authority and the DEP,
the System may not be sold, mortgaged, leased or otherwise disposed of, except as a whole,

or substantially as a whole, and only if the net proceeds to be realized shall be sufficient to

fully pay or redeem at or prior to maturity all Bonds Outstanding. The proceeds from such

sale, mortgage, lease or other disposition of the System shall immediately be remitted to the

Commission for deposit, pro rata, in the Series 1999 A Bonds Sinking Fund and the sinking
funds established for the Prior Bonds then Outstanding, and the Issuer shall direct the

Commission to apply such proceeds to the payment of principal and any interest at maturity
of the Series 1999 A Bonds and the Prior Bonds about to mature and to the redemption prior
to maturity, at the earliest date permitted hereby and at the redemption price of the Series

1999 A Bonds and the Prior Bonds. Any balance remaining after the redemption or payment
of all the Series 1999 A Bonds and the Prior Bonds and interest thereon shall be remitted to

the Issuer by the Commission, unless necessary for the payment of other obligations of the

Issuer payable out of the revenues of the System.
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The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. The Council may then, if it be so advised, as

evidenced by certificates of the Consulting Engineers, by resolution duly adopted, approve and

concur in such finding and provide for the sale of such property if the amount to be received

therefor is not in excess of ten thousand dollars ($10,000), or authorize such sale, lease or

other disposition of such property, upon public bidding, if the amount to be received therefor

is in excess of ten thousand dollars ($10,000) but not in excess of fifty thousand dollars

($50,000). The proceeds of any such sale, lease or other disposition of such property, not in

excess of $10,000, shall be deposited in the Renewal and Replacement Fund. The proceeds
derived from any such sale, lease or other disposition of such property, in excess of $10,000
and not in excess of $50,000, shall be remitted by the Issuer to the Commission for deposit
in the Series 1999 A Bonds Sinking Fund and in the sinking funds established for any Prior

Bonds then Outstanding, and shall be applied only to the redemption of the Series 1999 A

Bonds and the Prior Bonds of the last maturities then Outstanding or to the purchase of the

Series 1999 A Bonds and the Prior Bonds of the last maturities then Outstanding at prices not

greater than the redemption price of the Series 1999 A Bonds and the Prior Bonds. Such

payments of the proceeds into the respective sinking funds, the Renewal and Replacement Fund
shall not reduce the amounts required to be paid into said funds by other provisions of this

Ordinance or of the Prior Ordinances.

No sale, lease or other disposition of the properties of the System shall be made

by the Issuer if the proceeds to be derived therefrom shall be in excess of fifty thousand

dollars ($50,000) and be insufficient to pay or redeem, prior to maturity, all the Bonds then

Outstanding, without the prior approval and consent in writing of the owners, or their duly
authorized representatives, of sixty-six and two-thirds percent (66-2/3%) in amount of the

Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent for

execution by the then owners of the Bonds, for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 7.07. Issuance of Other Obligations Payable out of Revenues and

General Covenant Against Encumbrances The Issuer shall not issue any other obligations
whatsoever, except pari passu additional Bonds provided for in Section 7.08 hereof, payable
from the revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the Bonds; provided however, that additional

Parity Bonds may be issued as provided in Section 7.08 hereafter. All obligations hereafter

issued by the Issuer payable from the revenues of the System, except such additional Parity
Bonds, shall contain an express statement that such obligations are junior and subordinate as

to lien on and source of and security for payment from such revenues and in all other respects
to the Bonds to the extent such are Outstanding; provided that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts established

by this Ordinance and the Prior Ordinances at the time of the issuance of such subordinate

obligations, have been made and are current.
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Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or, except with respect to said pan passu additional Bonds, being on a parity with the lien

of the Bonds, and the interest thereon, upon any of the income and revenues of the System
pledged for payment of the Bonds and the interest thereon in this Ordinance or upon the

System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its

issuance of any other obligations to be used for the Project, payable from the revenues of the

System or from any grants for the Project, or any other obligations related to the Project or

the System.

Section 7.08. Pant Bonds No Parity Bonds payable Out of the revenues of the

System shall be issued after the issuance ofany Bonds pursuant to this Ordinance, except under

the conditions and in the manner herein provided, with the prior written consent of DEP and

the Authority, and, for so long as any of the Prior Bonds remain Outstanding, in accordance

with restrictions and limitations established in the respective Prior Ordinances applicable to

such Prior Bonds.

No Parity Bonds shall be issued, except for the purpose of financing the costs

of the acquisition or construction of extensions, additions, betterments or improvements to

the System or refunding the entirety of one or more issues or series of bonds or both such

purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has

been procured and filed with the Recorder a written statement by Independent Accountants,

based upon the necessary investigation and certification by the Consulting Engineers, reciting
the conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter

provided, from the System during any twelve (12) consecutive months within the eighteen (18)
months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues to be received in each of the three (3)
succeeding years after the completion of the improvements to be financed by such additional

Parity Bonds, shall not be less than one hundred fifteen percent (115%) of the maximum debt

service in any succeeding year on the following:

(1) The Series 1999 A Bonds and the Prior Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of

the three (3) succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from any
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increase in rates enacted by the Issuer, the time for appeal of which shall have expired prior
to the date of delivery of such Parity Bonds, and shall not exceed the amount to be stated in a

certificate of the Consulting Engineers, which shall be filed in the office of the Recorder prior
to the issuance of such additional Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12)
consecutive month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of the

Consulting Engineers and the Independent Accountants as stated in a certificate jointly made
and signed by the Consulting Engineers and the Independent Accountants, on account of

increased rates, rentals, fees and charges for the System enacted by the Issuer, the time for

appeal of which shall have expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer

shall have entered into written contracts for the immediate acquisition or construction of such

extensions, additions, betterments or improvements to the System which are to be financed by
such Parity Bonds.

All the covenants and other provisions of this Ordinance (except as to details of

such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the owners of the Series 1999 A Bonds and the owners of any Parity Bonds subsequently
issued, from time to time, within the limitations of and in compliance with this Section. All

the Bonds, regardless of the time or times of their issuance shall rank equally with respect to

their respective liens on the revenues of the System, and their respective sources of and

security for payment from said revenues, without preference of any Bond over any other. The

Issuer shall comply fully with all the increased payments into the various funds created in this

Ordinance required for and on account of such additional Bonds, in addition to the payments

required for Bonds theretofore issued pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to

the prior and superior lien of the Outstanding Bonds on such revenues. The Issuer shall not

issue any obligations whatsoever payable from the revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this section,

equally, as to lien on and source of and security for payment from such revenues, with the

Bonds.

No Parity Bonds shall be issued at any time, however, unless all the payments
into the respective funds and accounts provided for in this Ordinance and the Prior Ordinances

on account of the Bonds then Outstanding, and any other payments provided for in this

Ordinance and the Prior Ordinances, shall have been made in full as required to the date of

delivery of the Parity Bonds, and the Issuer shall then be in full compliance with all the

covenants, agreements and terms of this Ordinance and the Prior Ordinances.
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Section 7.09. Insurance and Construction Bonds The Issuer will carry such

insurance and in such amounts as is customarily carried with respect to works and properties
similar to the System, with a reputable insurance carrier or carriers, against loss or damage by
fire, explosion, hurricane, earthquake, cyclone, occupancy or other hazards and risks. The

Issuer will require that each of its contractors and all subcontractors maintain, during the life

of the construction contract, workers’ compensation coverage, public liability insurance,

property damage insurance and vehicle liability insurance in amounts and on terms satisfactory
to the Authority and the DEP, so long as the Authority is the Owner of the Series 1999 A

Bonds. The Issuer will itself, or will require each contractor and subcontractor to, obtain and

maintain builder’s risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value fonn) on the insurable portion of the Project, to protect the

Issuer, the Authority, the prime contractor and all subcontractors as their interests may appear,
in accordance with the Loan Agreement, during construction of the Project in the full insurable

value thereof. In time of war, the Issuer shall also carry in said amount such insurance as may
be available against loss or damage by the risks and hazards of war. The proceeds of all such

insurance policies shall be disposed of as provided in the Ordinance and otherwise shall be

deposited in the Renewal and Replacement Fund and used only for the repair and restoration

of the damaged or destroyed properties or for the other purposes provided herein for the

Renewal and Replacement Fund. The Issuer shall also carry liability insurance for damage or

injury to persons or property in amounts adequate for such purposes and customarily carried

with respect to works and properties similar to the System. The Issuer shall carry such other

insurance as is required by the Authority and DEP and as set forth in the Loan Agreement,
including but not limited to flood insurance and business interruption insurance, to the extent

available at reasonable cost to the Issuer.

The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100%

of the contract price of the portion of the Project covered by the particular contract, as

security for the faithful performance of such contract.

Section 7.10. Certificate of Consulting Engineers: Engineering Services Prior

to or on the date of issuance of the Series 1999 A Bonds, the Issuer shall obtain the certificate

of the Consulting Engineers, in the form attached to the Loan Agreement, to the effect that the

Project has been designed as provided in the Program application and will be constructed in

accordance with the approved plans, specifications and design as submitted to the DEP, that

the Project will be adequate for the purposes for which it was designed, and the funding plan
as submitted to the DEP is sufficient to pay the costs of the acquisition and construction of

the Project, and all permits required by federal and state laws for construction of the Project
have been obtained.

The Issuer shall provide and maintain competent and adequate resident engineering
services satisfactory to the Authority and the DEP covering the supervision and inspection of

the development and construction of the Project and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers. Such resident engineer shall certify to the Authority, the DEP and the Issuer, at the
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completion of construction of the Project, that construction is in accordance with the approved
plans,, specifications and designs, or amendments thereto, approved by all necessary

governmental bodies. The Issuer shall require the Consulting Engineers to submit Recipient
As-Built Plans, as defined in the SRF Regulations, to it within 60 days of the completion of

the Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit

a Performance Certificate, the form of which is attached as Exhibit A to the Loan Agreement
and is incorporated herein by reference, to the DEP within 60 days of the end of the first year
after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is

90% completed. The Issuer shall at all times, provide operation and maintenance of the

System to comply with any and all State and federal standards. The Issuer shall employ
qualified operating personnel, properly certified by the State before the Project is 25%

complete and shall retain such a certified operator(s) to operate the System during the entire

term of this Loan Agreement. The Issuer shall notify the DEP in writing of the certified

operator employed at the 25% completion stage.

The Issuer shall employ qualified operating personnel, properly certified by the

State to operate the System during the entire term of the Loan Agreement.

Section 7.11. Compliance With Loan Agreement. Rules and Regulations The

Issuer hereby covenants and agrees to perform and satisfy all terms and conditions of the Loan

Agreement and to comply with all applicable laws, rules and regulations issued by the

Authority, the DEP or other State, federal or local bodies in regard to the construction of the

Project and operation, maintenance and use of the System. The Issuer shall comply with all

the terms and conditions of the Loan Agreement. Notwithstanding anything herein to the

contrary, the Issuer shall provide the DEP with copies of all documents submitted to the

Authority.

Section 7.12. No Free Services The Issuer will not render or cause to be rendered any
free services, of any nature, by its System, nor will any preferential rates be established for

users ofthe same class; and, in the event the Issuer or any department, agency, instrumentality,
officer or employee of the Issuer shall avail itself or himself or herself of the facilities or

services provided by the System or any part thereof, the same rates, fees or charges applicable
to other customers receiving like services under similar circumstances shall be charged the

Issuer and any such department, agency, instrumentality, officer or employee. Such charges
shall be paid as they accrue, and the Issuer shall transfer from its general funds sufficient sums

to pay such charges for service to any of its departments or properties. The revenues so

received shall be deemed to be revenues derived from the operation of the System and shall

be deposited and accounted for in the same manner as other revenues derived from such

operation of the System.

Section 7.13. Enforcement of Collections The Issuer shall diligently enforce

and collect all fees, rates, rentals or other charges for the services and facilities of the System
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and take all steps, actions and proceedings for the enforcement and collection of such fees,
rates, rentals or other charges that shall become delinquent to the full extent permitted or

authorized by the laws of the State of West Virginia. All such rates and charges, if not paid
when due, shall become a lien on the premises served by the System.

Whenever any rates, rentals or charges for the services or facilities of the

System, or of the waterworks system or sewerage system constituting a part thereof, shall

remain unpaid for a period of thirty (30) days after the same shall become due and payable, the

property and the owner thereof, as well as the user of the services and facilities, shall be

delinquent until such time as all such rates and charges are fully paid. The Issuer further

covenants and agrees that it will, to the full extent permitted by law, and any rules and

regulations promulgated by the PSC applicable thereto, discontinue and shut off both the water

and sewerage services and facilities of the System to all delinquent users of the services and

facilities of the System, or of the waterworks system or sewerage system constituting a part
thereof, and will not restore either water or sewerage services of the System until all

delinquent charges for the service and facilities of the System, or of the waterworks system
or sewerage system constituting a part thereof, plus reasonable interest penalty charges for the

restoration of service, have been fully paid.

Section 7.14. No Competing Franchise To the extent allowable by law, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to

any person, firm, corporation or body, or agency or instrumentality whatsoever for the

providing of any services which would compete with services provided by the System.

Section 7.15. Books. Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the DEP, or

their agents and representatives, to inspect all books, documents, papers and records relating
to the Project and the System, at all reasonable times, for the purpose of audit and examination..

The Issuer shall submit to the Authority and the DEP such documents and information as they
may reasonably require in connection with the acquisition, construction and installation of the

Proj ect, the operation and maintenance of the System and the administration of the Loan

Agreement or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and

representatives, to inspect all records pertaining to the operation of the System, at all

reasonable times, following completion of construction of the Project and commencement

of operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer shall keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any owner of a

Bond or Bonds issued pursuant to the Ordinance shall have the right, at all reasonable times,
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to inspect the System and all parts thereof and all records, accounts and data of the Issuer

relating thereto.

The accounting system for the System shall follow currently accepted
accounting practices in accordance with the rules and regulations of the PSC and the Act.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner, on the forms, in the books, and along with other

bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and institute the

manner by which subsidiary records of the accounting system which may be installed remote

from the direct supervision of the Issuer shall be reported to such agent of the Issuer as the

Council shall direct.

The Issuer shall file with the Authority and DEP, and shall mail in each year to

any owner or owners ofBonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net

Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Ordinance with respect to said Bonds and the status

of all said funds and accounts.

(C) The amount of any Bonds or other obligations Outstanding and

secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be completely audited by Independent Accountants in compliance with the

applicable 0MB Circular, or any successor thereto, and the Single Audit Act, or any successor

thereto, to the extent legally required, and shall mail upon request, and make available

generally, the report of said Independent Accountants, or a summary thereof, to any owner or

owners of Bonds issued pursuant to this Ordinance, and shall submit said report to the

Authority and the DEP. The report of said audit shall include a statement that the Issuer is in

compliance with the terms and provisions of the Act and the Loan Agreement and that the

Issuer’s revenues are adequate to meet its Operating Expenses and debt service and reserve

requirements.

The Issuer shall, commencing on the date contracts are executed for the

construction of the Project and for two years following the completion of the Project, each

month complete a Monthly Financial Report and forward a copy by the 10th of each month to

the Authority and the DEP.

The Issuer shall, during construction of the Project, complete Payment
Requisition Forms, the form of which is attached to the Loan Agreement as Exhibit C and is

incorporated herein by reference, and forward a copy to the DEP in compliance with the
Issuer’s construction schedule.
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The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in

Exhibit E of the Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable

times. Prior to, during and after completion of construction of the Project, the Issuer shall

also provide the Authority and the DEP, or their agents and representatives, with access to the

System site and System facilities as may be reasonably necessary to accomplish all of the

powers and rights of the Authority and the DEP with respect to the System pursuant to the Act.

Section 7.16. Operating Budget The Issuer shall, annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance of

the System during the succeeding Fiscal Year and shall submit a copy of such budget to the

Authority and the DEP within thirty days of the adoption thereof. No expenditures for the

operation and maintenance of the System shall be made in any Fiscal Year in excess of the

amounts provided therefor in such budget without a written finding and recommendation by a

professional engineer, which finding and recommendation shall state in detail the purpose of

and necessity for such increased expenditures for the operation and maintenance of the

System, and no such increased expenditures shall be made until the Issuer shall have approved
such finding and recommendation by a resolution duly adopted. No increased expenditures in

excess of 10% of the amount of such budget shall be made, except upon the further certificate

of a professional engineer that such increased expenditures are necessary for the continued

operation of the System. The Issuer shall mail copies of such annual budget and all resolutions

authorizing increased expenditures for operation and maintenance to the Authority and to any

Holder of any Bonds who shall file his address with the Issuer and request in writing that

copies of all such budgets and resolutions be furnished him and shall make available such

budgets and all resolutions authorizing increased expenditures for operation and maintenance

of the System at all reasonable times to any Holder of any Bonds or anyone acting for and in

behalf of such Holder of any Bonds.

Section 7.17. Mandatory Connection The mandatory use of the System is

essential and necessary to protect and preserve the public health, comfort, safety, convenience
and welfare of the inhabitants and residents of, and the economy of, the Issuer and to assure

the rendering harmless of sewage and water-borne waste matter produced or arising within the

territory served by the System. Accordingly, every owner, tenant or occupant of any house,

dwelling or building located near the System, where sewage will flow by gravity or be

transported by such other methods approved by the State Division of Health from such house,

dwelling or building into the System, to the extent permitted by the laws of the State and the

rules and regulations of the Public Service Commission of West Virginia, shall connect with

and use the System and shall cease the use of all other means for the collection, treatment and

disposal of sewage and waste matter from such house, dwelling or building where there is such

gravity flow or transportation by such other method approved by the State Division of Health

and such house, dwelling or building can be adequately served by the System, and every such
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owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the

rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-

borne waste matter and which is not so connected with the System is hereby declared and found
to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a

public nuisance, which shall be abated to the extent permitted by law and as promptly as

possible by proceedings in a court of competent jurisdiction.

Section 7.18. Statutory Mortgage Lien For the further protection of the

Bondholders, a statutory mortgage lien upon the System is granted and created by the Bond

Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding
and shall take effect immediately upon delivery of the Series 1999 A Bonds and shall be on a

parity with the statutory mortgage lien of the Prior Bonds.

Section 7.19. PSC Order The Issuer shall comply with the conditions of the

PSC Order and any supplement or amendment thereto.

Section 7.20. Contract A. The Issuer shall, simultaneously with the delivery
of the Series 1999 A Bonds or immediately thereafter, enter into written contracts for the

immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for

written approval. The Issuer shall obtain the written approval ofthe DEP before expending any
proceeds of the Series 1999 A Bonds held in “contingency” as set forth in the schedule

attached to the Loan Agreement. The Issuer shall also obtain the written approval of the DEP

before expending any proceeds of the Series 1999 A Bonds made available due to bid or

construction or project underruns.

Section 7.21. Covenant to Amend Ordinance The Issuer retains the right to

make any amendments, insertions or deletions by Supplemental Resolution to this Ordinance

as the Issuer deems necessary prior to the issuance of the Series 1999 A Bonds to meet the

requirements of the Authority and the DEP.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any moneys held as a part of the funds and accounts

created by this Ordinance, other than the Revenue Fund, shall be invested and reinvested by the

Commission, the Depository Bank or such other bank or national banking association holding
such fund or account, as the case may be, at the direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Ordinance, the need for

such moneys for the purposes set forth herein and the specified restrictions and provisions set

forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such moneys were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account; The investments held for any fund or account shall be valued at the lower of

cost or then current market value, or at the redemption price thereof if then redeemable at the

option of the holder, including the value of accrued interest and giving effect to the

amortization of discount. The Commission, the Depository Bank or such other bank or

national banking association, as the case may be, shall sell and reduce to cash a sufficient

amount of such investments whenever the cash balance in any fund or account is insufficient

to make the payments required from such fund or account, regardless of the loss of such

liquidation. The Depository Bank or such other bank or national banking association maymake

any and all investments permitted by this section through its own bond department and shall not

be responsible for any losses from such investments, other than for its own negligence or

willful misconduct.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute

an “Event of Default” with respect to the Series 1999 A Bonds:

(A) If default occurs in the due and punctual payment of the principal
of or any interest on the Series 1999 A Bonds; or

(B) Ifdefault occurs in the Issuer’s observance of any ofthe covenants,

agreements or conditions on its part relating to the Series 1999 A Bonds set forth in this

Ordinance, any supplemental resolution, or in the Series 1999 A Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by any bank or banking association holding any fund or account hereunder or an

owner of such Bonds; or

(C) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law ofthe United States of America;

or

(D) If default occurs with respect to the Prior Bonds or the Prior

Ordinances.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default with respect to any Bonds, any Registered Owner of such Bond may exercise any
available remedy and bring any appropriate action, suit or proceeding to enforce his or her

rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding, enforce all rights of such Registered Owners,

including the right to require the Issuer to perform its duties under the Act and the Ordinance

relating thereto, including but not limited to the making and collection of sufficient rates or

charges for services rendered by the System, (iii) bring suit upon such Bonds, (iv) by action

at law or bill in equity, require the Issuer to account as if it were the trustee of an express trust

for the Registered Owners of such Bonds, and (v) by action or bill in equity, enjoin any acts

in violation of the Ordinance with respect to such Bonds, or the rights of such Registered
Owners; provided however, that all rights and remedies of the Holders of the Series 1999 A

Bonds shall be on a parity with those of the Holders of the Series 1986 A Bonds and the Series

1992 A Bonds and senior and prior to those of the Holders of the Series 1986 B Bonds.

Section 9.03. Appointment of Receiver Any Bondholder may, by proper legal
action, compel the performance of the duties of the Issuer under the Ordinance and the Act,

including the making and collection of sufficient rates and charges for services rendered by
the System and segregation of the revenues therefrom and the application thereof. If there be

any default in the payment of interest on any Bonds when the same shall become due, or in the
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payment of the principal of any Bond or Bonds, either at the specified date of maturity thereof

or at a date set for redemption thereof, or otherwise in the performance of any covenant

contained in the Ordinance Other than as to such payment and such default shall continue for

a period of thirty (30) days after written notice to the Issuer of such default, any Bondholder

shall, in addition to all other remedies or rights, have the right, by appropriate legal
proceedings, to obtain the appointment of a receiver to administer the System on behalf of the

Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide for the

payment of the Bonds and any interest thereon, the deposits into the funds and accounts hereby
established as herein provided and the payment of Operating Expenses of the System and to

apply such rates, rentals, fees, charges or other revenues in conformity with the provisions of

the Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of said System and shall hold, operate,
maintain, manage and control such facilities, and each and every part thereof, and in the name

of the Issuer exercise all the rights and powers of the Issuer with respect to said facilities as

the Issuer itself might do.

Whenever all that is due upon the Bonds issued pursuant to the Ordinance and

interest thereon and under any covenants of the Ordinance for reserve, sinking or other funds

and upon any other obligations and interest thereon having a charge, lien or encumbrance upon
the revenues of the System shall have been paid and made good, and all defaults under the

provisions of this Ordinance shall have been cured and made good, possession of the System
shall be surrendered to the Issuer upon the entry of an order of the court to that effect. Upon
any subsequent default, any owner of Bonds issued pursuant to this Ordinance shall have the

same right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance ofthe powers hereinabove conferred upon him

or her, shall be under the direction and supervision of the court making such appointment, shall

at all times be subject to the orders and decrees of such court and may be removed thereby and
a successor receiver appointed in the discretion of such court. Nothing herein contained shall

limit or restrict the jurisdiction of such court to enter such other and further orders and

decrees as such court may deem necessary or appropriate for the exercise by the receiver of

any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Owners of

Bonds issued pursuant to the Ordinance. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the possession, operation
and maintenance of the System, for the sole purpose of the protection of both the Issuer and

Bondholders, and the curing and making good of any default under the provisions of the

Ordinance, and the title to and ownership of said System shall remain in the Issuer, and no

court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall

otherwise be paid, to the Registered Owners of the Series 1999 A Bonds the principal of and

any interest due or to become due thereon, at the times and in the manner stipulated therein and

in the Ordinance, then the pledge ofNet Revenues and any othermoneys and securities pledged
under this Ordinance and all covenants, agreements and other obligations of the Issuer to the

Bondholders shall thereupon cease, terminate and become void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Modificatinn or Amendment Prior to issuance of the Series

1999 A Bonds, this Ordinance may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 1999 A Bonds, no material

modification or amendment of this Ordinance or of any ordinance or resolution amendatory
hereof or supplemental hereto which would materially and adversely affect the rights of

Bondholders shall be made without the consent in writing of the Registered Owners of the

Series 1999 A Bonds then Outstanding and to be affected by said modification; provided
however, that no change shall be made in the maturity of the Series 1999 A Bonds or the rate

of interest thereon, or in the principal amount thereof, or affecting the unconditional promise
of the Issuer to pay such principal and interest out of the revenues of the System without the

consent of the Registered Owner thereof. No amendment or modification shall be made which

would reduce the percentage of the principal amount of the Series 1999 A Bonds required for

consent to the above permitted amendments or modifications.

Section 11.02. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Ordinance shall be held invalid, such invalidity shall not affect any
of the remaining provisions of this Ordinance.

Section 11.03. Repeal of Conflicting Ordinances All ordinances, resolutions

and orders, or parts thereof, in conflict with this Ordinance are, to the extent of such conflict,

repealed; provided that in the event of any conflict between this Ordinance and the Prior

Ordinances, the Prior Ordinances shall control (unless less restrictive) so long as the Prior

Bonds are outstanding.

Section 11.04. Covenant of Due Procedure The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the final enactment and passage ofthis Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of Council were at all times

when any actions in connection with this Ordinance occurred, and are, duly in office and duly
qualified for such office.

Section 11.05. Abstract of Ordinance and Notice of Public Hearing Upon

adoption hereof, the abstract of this Ordinance in the form set forth in Exhibit B attached

hereto and incorporated herein by reference, shall be published once a week for two successive

weeks, with at least six full days intervening between each publication, in The Logan Banner

a qualified newspaper of general circulation in the Town of Chapmanville, there being no

newspaper published therein, together with a notice stating that this Ordinance has been

adopted and that the Issuer contemplates the issuance of the Series 1999 A Bonds, and that any
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person interested may appear before the Issuer upon a certain date, not less than ten days
subsequent to the date of the first publication of such abstract of this Ordinance and notice, and

present protests, and that a certified copy of this Ordinance is on file with the Issuer for review

by interested persons during office hours of the Issuer. The Council hereby determines that

the Abstract contains sufficient information as to give notice of the contents hereof. At such

hearing, all objections and suggestions shall be heard and the Issuer shall take such action as

it shall deem proper in the premises.

Section 11.06. Effective Date This Ordinance shall take effect after passage,

public hearing and otherwise in the manner prescribed by law.

First Reading: July 22, 1999

Second Reading and Passage: July 29, 1999

Public Hearing and Third Reading: August 12, 1999

This Ordinance was placed into effect following the public hearing held on

August 12, 1999.

Mayor~j)

(SEAL)

ATFEST:

Recorder
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EXHIBIT A

Project Description

The Project consists of approximately 4,800 linear feet of gravity

sewer mains, 29 manholes and all necessary appurtenances, providing sewer

service to 32 homes in the Shelton Smith Acres area of the Issuer.
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EXHIBIT B

TOWN OF CHAPMANVILLE, WEST VIRGINIA

NOTICE OF PUBLIC HEARING and ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on July 29, 1999, the

Council of the Town ofChapmanviile, West Virginia (the “Issuer”), adopted an

ordinance which:

1. Authorized the acquisition and construction of

certain extensions, additions, betterments and improvements (the

“Project”) to the sewerage portion of the existing combined

waterworks and sewerage system (“System”) ofthe Issuer and the

financing of the cost, not otherwise provided, thereof through the

issuance of $140,000 in aggregate principal amount of

Waterworks and Sewerage System Revenue Bonds, Series

1999 A (West Virginia Clean Water SRF Program) (the

“Bonds”). The Project, estimated at $440,000, was authorized to

be financed with proceeds of the Bonds and with a grant from the

Governor’s Contingency Fund in the amount of $300,000.

2. Directed that the Bonds be issued in the form of

one bond, fully registered with a record of advances and a debt

service schedule attached, at an interest rate of zero percent (0%)

per annum, plus a one percent (1%) administrative fee; that the

Bonds mature in not more than twenty years and that the Bonds be

sold for the par value thereof; that the Bonds be executed in the

name of the Issuer by the Mayor, and the seal of the Issuer be

affixed thereto and attested to by the Recorder; that the Bonds be

duly authenticated by the Registrar and delivered to the West

Virginia Water Development Authority as the Original Purchaser
on behalf of the West Virginia Division of Environmental

Protection.

3. Directed the continuation of the Revenue Fund and

the disposition of the System revenues; provided for the payment
of operating expenses; provided for the monthly payment of

principal and any interest when due; provided for the creation of

a reserve account for the Bonds and continuation of the Renewal
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and Replacement Fund; and provided for the use of excess funds

of the System.

4. Provided for the disbursement of Bond proceeds
and created a Bond Construction Trust Fund.

5. Pledged to payment ofthe Bonds the Net Revenues

of the System on a parity with the Issuer’s Subordinate

Waterworks and Sewerage System Revenue Bonds, Series 1986,
and Waterworks and Sewerage System Revenue Bonds, Series

1992, and senior to the Issuer’s Supplemental Subordinate

Waterworks and Sewerage System Revenue Bonds, Series 1986.

6. Provided certain conditions for the issuance of

additional bonds.

7. Provided for insurance coverage on the Project;
provided that the Issuer will render no free service; provided for

the enforcement of collection of fees, rates, rentals or other

charges for service.

8. Established the terms for defaults and the remedies

of the Bondholders.

9. Provided for the modification or amendment ofthe

Ordinance upon the terms and conditions set forth in the

Ordinance.

The Issuer contemplates the issuance of the Bonds described in, and

under the conditions set forth in the Ordinance abstracted above. Any person
interested may appear before the Council of the Town of Chapmanville at a

regular meeting thereof at 7:00 p.m., prevailing time, on August 12, 1999, at the

Town Hall, 6107 Vance Street, Chapmanville, West Virginia, and present

objections and be heard as to whether the above-described Ordinance shall be

put into effect.

A certified copy of the above-described Ordinance is on file with the

Recorder for review by interested persons during the office hours of the Town

Hall, to-wit: 8:30 a.m. to 4:00 p.m., Monday through Friday.

Claude Workman

Recorder-Town of Chapmanvile,
West Virginia
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CERTIFICATION

Certified a true copy of a Bond Ordinance duly enacted by the Council of the Town of

Chapmanville, on August 12, 1999.

Dated this 24th day of August, 1999.

SEAL] 4~~/~’~~7~~?4—~
Recorder

08/10/99

003791/00301
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TOWN OF CHAPMANVILLE

AN ORDINANCE AUTHORIZING THE DESIGN OF

IMPROVEMENTS AND EXTENSIONS TO THE SEWERAGE

PORTION OF THE EXISTING PUBLIC COMBINED

WATERWORKS AND SEWERAGE SYSTEM OF THE TOWN

OF CHAPMANVILL1~ AND THE FINANCING OF THE COST,

NOT OTHERWISE PROViDED, THEREOF THROUGH THE

ISSUANCE BY THE TOWN OF NOT MORE THAN $400,000
IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATER AND SEWER SYSTEM DESIGN REVENUE BONDS,
SERIES 2013 A (WEST VIRGINIA CWSRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

SECURiTY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUThORIZING EXECUTION AND DELIVERY OF

ALL DOCUMENTS RELATING TO THE ISSUANCE OF

SUCH BONDS; APPROVING, RATIFYING AND

CONFIRMING A BOND PURCHASE AGREEMENT

RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF

CHAPMANVThLP~:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance This Ordinance (together with any
order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation”) is enacted

pursuant to the provisions of Chapter 8, Article 20 and Chapter 22C, Article 2 of the West

Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable provisions of

law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. The Town of Chapmanville, West Virginia (the “Issuer”) is a municipal
corporation and political subdivision of the State of West Virginia in Logan County of said State.

The Issuer presently owns and operates a public combined waterworks and sewerage system

(together with the Project, as hereinafter defmed, and any other further additions or extensions,
the “System”).

B. It is deemed necessary and desirable for the health and welfare of the

inhabitants of the Issuer that there be designed certain extensions, additions, betterments and
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improvements to the System of the Issuer, consisting of the design of modifications and upgrades
to the wastewater treatment facility, which modifications and upgrades to be designed include

increasing system capacity and replacing fifteen (15) manholes, 3 pumping stations, 1 grinder
pumping station, and 6,500 linear feet of gravity sewer line, and other upgrades and

improvements to the existing sewerage portion of the System (as hereinafter defmed), together
with all appurtenant facilities (the design of the aforementioned improvements and extensions is

herein referred to as the “Project”), in accordance with the plans and specifications to be

prepared by the Consulting Engineers.

C. The Issuer intends to permanently fmance the costs of design of the

Project through the issuance of its revenue bonds to the West Virginia Water Development
Authority (the “Authority”), in connection with the West Virginia Water Pollution Control

Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Waterworks and

Sewerage System Revenue Bonds in one series being the “Combined Water and Sewer System
Design Revenue Bonds, Series 2013 A (West Virginia CWSRF Program)” in an amount not to

exceed $400,000 (the “Series 2013 A Bonds”), to permanently fmance the costs of the Project.
Said costs shall be deemed to include the cost of all property rights, easements and franchises

deemed necessary or convenient therefor, interest, if any, upon the Series 2013 A Bonds prior to

and during the Project and for a period not exceeding 6 months after completion of the Project;
amounts which may be deposited in the Reserve Accounts (as hereinafter defmed); engineering
and legal expenses; expenses for estimates of costs and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise, administrative expense, commitment fees, fees and expenses of

the Authority, including the SRF Administrative Fee (as hereinafter defmed), discount, initial

fees for the services of registrars, paying agents, depositories or trustees or other costs in

connection with the sale of the Series 2013 A Bonds and such other expenses as may be

necessary or incidental to the fmancing herein authorized, the Project and the placing of same in

operation, and the performance of the things herein required or permitted, in connection with any
thereof provided, that reimbursement to the Issuer for any amounts expended by it for allowable

costs prior to the issuance of the Series 2013 A Bonds or the repayment of indebtedness incurred

by the issuer for such purposes shall be deemed Costs of the Project, as hereinafter defmed.

E. The period of usefulness of the System after completion of certain

extensions, additions, betterments and improvements to the existing public sewerage facilities of

the Issuer as defmed in Section 1.02.B is not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2013 A Bonds be sold

to the Authority pursuant to the terms and provisions of a bond purchase agreement by and

among the Issuer, the Authority and the West Virginia Department of Environmental Protection

(the “DEP”), the agreement in form satisfactory to the respective parties (the “Bond Purchase

Agreement”), approved hereby if not previously approved by resolution of the Issuer.
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G. The Series 2013 A Bonds shall be issued on a parity with the Series 1992

A Bonds and the Series 1999 A Bonds, and senior and prior to the Series 1986 B Bonds, with

respect to liens, pledge and source of and security for payment and in all other respects. Prior to

the issuance of the Series 1999 A Bonds, the Issuer will obtain (i) the certificate of an

Independent Certified Public Accountant stating that the parity tests of the Series 1992 A Bonds

and the Series 1999 A Bonds are met; (ii) the written consent of the Holders of the Series 1992 A

Bonds and the Series 1999 A Bonds to the issuance of the Series 2013 A Bonds on a parity with

the Series 1992 A Bonds and the Series 1999 A Bonds; and (iii) the written consent of the

Holders of the Series 1986 B Bonds to the issuance of the Series 2013 A Bonds on a senior and

prior basis to the Series 1986 B Bonds. Other than the Prior Bonds, there are no outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year following completion of

the Project from the operation of the System will be sufficient to pay all costs of operation and

maintenance of the System and the principal of and interest, if any, on the Series 2013 A Bonds

and the Prior Bonds and to make payments into all funds and accounts and other payments

provided for herein.

I. The Issuer has complied with all requirements of West Virginia law and

the Bond Purchase Agreement relating to authorization of the Project, the Contract, the System
and issuance of the Series 2013 A Bonds, or will have so complied prior to issuance of any
thereof, including, among other things and without limitation, the approval of the Project and the

fmancing thereof by the Council and the obtaining of a certificate of public convenience and

necessity and approval of this fmancing and necessary user rates and charges described herein

from the Public Service Commission of West Virginia by fmal order, the time for rehearing and

appeal of which will either have expired prior to the issuance of the Series 2013 A Bonds or such

fmal order will not be subject to appeal or rehearing.

J. The Project has been reviewed and determined to be technically and

fmancially feasible by the Council as required under Chapter 31, Article 15A of the West

Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2013 A Bonds by those who shall be the Registered Owners of the same

from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Series 2013 A Bonds, all which shall be of equal rank

and without preference, priority or distinction between any one Bond of a series and any other

Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:
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“Act” means, collectively, Chapter 8, Article 20 and Chapter 22C, Article 2 of the

West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2013 A Bonds, or any

other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority, acting in its administrative capacity and upon authorization from the DEP under

the Act.

“Authorized Officer” means the Mayor of the Issuer.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any

similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this

Bond Ordinance and all orders and resolutions supplemental hereto or amendatory hereof.

“Bond Purchase Agreement” means the Bond Purchase Agreement heretofore

entered, or to be entered, into by and among the Issuer, the Authority and the DEP, providing for

the purchase of the Series 2013 A Bonds from the Issuer by the Authority, the form of which

shall be approved, and the execution and delivery by the Issuer authorized and directed or

ratified, by the Supplemental Resolution.

“Bond Registrar” means the bank or other entity to be designated as such in the

Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2013 A Bonds, the Prior Bonds and any
bonds on a parity therewith subsequently authorized to be issued hereunder or by another

resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Closing Date” means the date upon which there is an exchange of the Series

2013 A Bonds for all or a portion of the proceeds of the Series 2013 A Bonds from the

Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.
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“Consulting Engineers” means Dunn Engineers, Inc., Charleston, West Virginia,
or any qualified engineer or firm of engineers, licensed by the State, that shall at any time

hereafter be procured by the Issuer as Consulting Engineers for the System or portion thereof in

accordance with Chapter 5G. Article I of the West Virginia Code of 1931, as amended; provided
however, that the Consulting Engineers shall not be a regular, full-time employee of the State or

any of its agencies, commissions, or political subdivisions.

“Contract” means the contract for preconstruction engineering services for the

Project by and between the Issuer and the Consulting Engineers.

“Costs” or “Costs of the Project” means those costs described in Section l.02D

hereof to be a part of the cost of design of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council.

“CWSRF Program” means the State’s Water Pollution Control Revolving Fund

Program, under which the Authority purchases the water pollution control revenue bonds of local

governmental entities satisfying certain legal and other requirements with the proceeds of a

capitalization grant award from the United States Environmental Protection Agency and funds of

the State.

“DEP” means the West Virginia Department of Environmental Protection or any
other agency, board or department of the State that succeeds to the functions of the DEP.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” means the Town Council, as it may now or hereafter be

constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,
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capital assets (including Qualified Investments, as hereinafter defmed,. purchased’ pursuant to

Section 8.01 hereof).

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means’s any certified public.
accountant or firm of certified public accountants that shall’ at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any. other purpose except keeping the’ accounts of the” System in. the nonnal operation of its

business and affairs.

“Issuer” means the Town of. Chapmanville, a municipal corporation organized
and existing under the laws of the State of West Virgiiiia in Logan County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Mayo?’ means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2013 A Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less’ proceeds, if any,

deposited in the Reserve Accounts.

“Net Revenues” means the balance of the Gross Revenues, remsiining after

deduction of Operating Expenses, as hereinafter defmed.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the

foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those

capitalized as part of the costs, the SRFAdministrative Fee, fees and expenses of the Authority,
fiscal agents, the Depository Bank, the Registrar. and. the Paying Agent (all as herein defmed),
other than those capitalized as part of the costs, payments to pension or retirement ftinds, taxes

and such other reasonable operating costs and expenses as should normally and regularly be

included under generally accepted accounting principles; provided, that “Operating Expenses”
does not include payments on account of the principal of or redemption premiwn, if any, or

interest on the Bonds, charges for depreciation, losses from the’ sale or other disposition of, or

from any decrease in the value of, capital assets, amortization of debt discount or such

miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any
Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which monies, equal to its principal amount and redemption premium, if applicable, with interest

to the date of maturity or redemption shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in

Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of

Bondholders, any Bonds registered to the Issuer.
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“Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2013 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Series 1986 B Bonds, the Series 1992 A

Bonds and the Series 1999 A Bonds.

“Prior Bonds Reserve Accounts” means, collectively, the respective reserve

accounts created for the Prior Bonds, as more fully described and defined in the Prior

Ordinances.

“Prior Ordinances” means, collectively, the Ordinances authorizing the Prior

Bonds.

“Project” means the Project as described in Section 1.02.B hereof.

“PSC” means the Public Service Commission of West Virginia and any successor

to the functions thereof.

“PSC Order” means the fmal order or orders of the PSC, granting the Issuer a

certificate of convenience and necessity to construct the Project and approving the fmancing of

the Project.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;
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(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements, and provided further

that the holder of such repurchase agreement shall have a prior perfected security interest in the

collateral therefor, must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of

1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which are

rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registrar’ means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under

the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

created by Section 5.01 hereof.

“Reserve Accounts” means the reserve accounts established for the Series 2013 A

Bonds and the Prior Bonds.
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“Reserve Requirements” means the amount required to be on deposit in the

Reserve Account of the Series 2013 A Bonds and the Prior Bonds, if any.

“Revenue Fund” means the Revenue Fund established by the Prior Ordinances

and continued by Section 5.01 hereof.

“Series 1986 B Bonds” means the Issuer’s Supplemental Subordinate Waterworks

and Sewerage System Revenue Bonds, Series 1986 B, dated March 25, 1986, issued in the

original principal amount of $99,740.

“Series 1992 A Bonds” means the Issuer’s Waterworks and Sewerage System
Revenue Bonds, Series 1992 A, dated October 23, 1992, issued in the original principal amount

of $757,533.

“Series 1999 A Bonds” means the Issuer’s Waterworks and Sewerage System
Revenue Bonds, Series 1999 A (West Virginia Clean Water SRF Program), dated August 24,

1999, issued in the original principal amount of $140,000.

Series 2013 A Bonds” means the Combined Water and Sewer System Design
Revenue Bonds, Series 2013 A (West Virginia CWSRF Program), of the Issuer, authorized by
this Ordinance.

“Series 2013 A Bonds Project Fund” means the Series 2013 A Bonds Project
Fund established by Section 5.01 hereof.

“Series 2013 A Bonds Reserve Account” means the Series 2013 A Bonds Reserve

Account established by Section 5.02 hereof.

“Series 2013 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2013 A Bonds in the then current year or any succeeding year.

“Series 2013 A Bonds Sinking Fund” means the Series 2013 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means the Sinking Funds established for the Series 2013 A

Bonds and the Prior Bonds.

“SRF Administrative Fee” means any administrative fee required to be paid under

the Bond Purchase Agreement for the Series 2013 A Bonds.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the

West Virginia Code of State Regulations.

“State” means the State of West Virginia.
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“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Ordinance and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the Series 2013

A Bonds; provided, that any matter intended by this Ordinance to be included in the

Supplemental Resolution with respect to the Series 2013 A Bonds, and not so included, may be

included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2013 A Bonds or

any other obligations of the Issuer, including, without limitation, the Renewal and Replacement
Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete public combined waterworks and sewerage system
of the Issuer, as presently existing in its entirety or any integral part, and shall include any and all

additions, improvements, and extensions constructed or acquired for said system from any

source whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“Town Council” shall mean the Council of the Issuer.

Additional terms and phrases are defmed in this Ordinance as they are used.

Words importing singular number shall include the plural number in each case and vice versa;

words importing persons shall include firms and corporations; and words importing the

masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF THE PROJECT

Section 2.01. Authorization of the Undertaking of the Project There is hereby
authorized and ordered the undertaking of the Project, at an estimated cost of not to exceed

$400,000. The proceeds of the Series 2013 A Bonds hereby authorized shall be applied as

provided in Article VI hereof. The Issuer is hereby authorized and directed to enter into the

Contract with the Consulting Engineers.

Section 2.02. Approval of Bond Purchase Agreement The Bond Purchase

Agreement, including all schedules and exhibits attached thereto, is hereby approved and

incorporated in this Ordinance. The Bonds shall be sold to the Authority pursuant to the terms

and conditions of the Bond Purchase Agreement.
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ARTICLE Ill

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF

BOND PURCHASE AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing interest, if

any, on the Series 2013 A Bonds, funding a Reserve Account for the Series 2013 A Bonds,

paying Costs of the Project not otherwise provided for and paying certain costs of issuance of the

Series 2013 A Bonds and related costs, or any or all of such purposes, as determined by the

Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable Series

2013 A Bonds of the Issuer. The Series 2013 A Bonds shall be issued in one series, as a single
bond, designated as the “Combined Water and Sewer System Design Revenue Bonds, Series

2013 A (West Virginia CWSRF Program),” in the principal amount not to exceed $400,000, and

shall have such terms as are set forth hereinafter and in the Supplemental Resolution. The

proceeds of the Series 2013 A Bonds remaining after funding of the Reserve Accounts (if funded

from Bond proceeds) and capitalizing interest, if any, on the Series 2013 A Bonds, if any, shall

be deposited in or credited to the Series 2013 A Bonds Project Fund established by Section 5.01

hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds The Series 2013 A Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Bond Purchase Agreement. The Series 2013 A

Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency

which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Series 2013 A Bonds, if

any, shall be paid by check or draft of the Paying Agent mailed to the Registered Owner thereof

at the address as it appears on the books of the Bond Registrar, or by such other method as shall

be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2013 A

Bonds shall be issued in the form of a single bond, for each series fully registered to the

Authority, with a record of advances and a debt service schedule attached, representing the

aggregate principal amount of the Series 2013 A Bonds. The Series 2013 A Bonds shall be

exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said

Bonds then Outstanding and being exchanged, with principal installments or maturities, as

applicable, corresponding to the dates of payment of principal installments of said Bonds;

provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.
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Section 3.03. Execution of Bonds The Series 2013 A Bonds shall be executed in

the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or

imprinted thereon and attested by the Recorder. In case any one or more of the officers who shall

have signed or sealed the Series 2013 A Bonds shall cease to be such officer of the Issuer before

the Series 2013 A Bonds so signed and sealed have been actually sold and delivered, such Bonds

may nevertheless be sold and delivered as herein provided and may be issued as if the person

who signed or sealed such Bonds had not ceased to hold such office. Any Series 2013 A Bonds

may be signed and sealed on behalf of the Issuer by such person as at the actual time of the

execution of such Bonds shall hold the proper office in the Issuer, although at the date of such

Bonds such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration The Bond Registrar for the Series

2013 A Bonds shall be the bank or other entity to be designated as such in the Supplemental
Resolution and its successors and assigns. No Series 2013 A Bond shall be valid or obligatory
for any purpose or entitled to any security or benefit under this Bond Legislation unless and until

the Certificate of Authentication and Registration on such Bond, substantially in the forms set

forth in Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such

executed Certificate of Authentication and Registration upon any such Bond shall be conclusive

evidence that such Bond has been authenticated, registered and delivered under this Bond

Legislation. The Certificate of Authentication and Registration on any Series 2013 A Bond shall

be deemed to have been executed by the Bond Registrar if manually signed by an authorized

officer of the Bond Registrar, but it shall not be necessary that the same officer sign the

Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2013 A Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Holder, in accepting the Series 2013 A Bonds shall

be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State of West

Virginia, and each successive Holder shall further be conclusively deemed to have agreed that

such Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2013 A Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the

Bonds.

The registered Series 2013 A Bonds shall be transferable only upon the books of

the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized

in writing, upon surrender thereto together with a written instrument of transfer satisfactory to

the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2013 A Bonds or

transferring the registered Series 2013 A Bonds are exercised, all Series 2013 A Bonds shall be
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delivered in accordance with the provisions of this Bond Legislation. All Series 2013 A Bonds

surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond

Registrar. For every such exchange or transfer of Series 2013 A Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection

therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be

obliged to make any such exchange or transfer of Bonds during the period commencing on the

15th day of the month next preceding an interest payment date on the Series 2013 A Bonds or, in

the case of any proposed redemption of Series 2013 A Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost In case any Series

2013 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and

cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen

or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with such other

reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as

the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the

Bond Registrar and held for the account of the Issuer, If any such Bond shall have matured or be

about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2013 A

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No holder or holders of

the Series 2013 A Bonds shall ever have the right to compel the exercise of the taxing power of

the Issuer, if any, to pay the Series 2013 A Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions with

Respect to Prior Bonds The payments required by the Series 2013 A Bonds shall be secured by
a first lien on the Net Revenues derived from the System, on a parity with the lien on the Net

Revenues in favor of the Registered Owners of the Series 1992 A Bonds and Series 1999 A

Bonds, and senior and prior to the lien on the Net Revenues in favor of the Registered Owners of

the Series 1986 B Bonds. Such Net Revenues in an amount sufficient to pay the principal of and

interest, if any, on and other payments for the Series 2013 A Bonds and the Prior Bonds and to

make all other payments provided for in the Bond Legislation, are hereby irrevocably pledged to

such payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2013 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and
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deliver the Series 2013 A Bonds to the original purchasers upon receipt of the documents set

forth below:

A. if other than the Authority, a list of the names in which the Series 2013 A

Bonds are to be registered upon original issuance, together with such taxpayer identification and

other information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the Issuer,

signed by an Authorized Officer, to authenticate and deliver the Series 2013 A Bonds to the

original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the Bond Purchase Agreement; and

E. The unqualified approving opinion of bond counsel on the Series 2013 A

Bonds.

Section 3.10. Form of Bonds The text of the Series 2013 A Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF SERIES 2013 A BOND)

UNImD STATES OFAMERICA

STATE OF WEST VIRGINIA

TOWN OF CHAPMAN iT T~P

COMBINED WATER AND SEWER SYSTEM DESIGN REVENUE BONDS,
SERIES 2013 ‘A

(WEST VIRGINIA CWSRF PROGRAM)
No. AR-i $______

KNOW’ ALL MEN. BY THESE PRESENTS: The
___

day of_______
2013, that The TOWN OF CHAPMANVILLE, a municipal corporation organized and existing
under the laws of the State of West Virginia in Logan County of said State (the “Issuer”), for

value received, hereby promises to pay, solely from the special funds provided therefor, as

hereinafter set forth, to the, West Virginia Water Development Authority (the “Authority”) or

registered assigns. the sum’ of

________________________________________

DOLLARS

($ ), or such lesser. amount as shall have been advanced to the Issuer hereunder and

not previously repaid, as set forth in the “Record’ of Advances” attached as EXHIBiT A hereto

and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1

and December 1 of each year, commencing
__________

1, 20_, to and including

___________

1, 20_, as set forth on the “Debt Service Schedule” attached as EXHIBiT B

hereto and incorporated herein by reference. The SRF Administrative Fee of _% (as defined in

the hereinafter described. Bond Legislation) shall also be payable quarterly on March 1, June 1,

September 1 and December 1 of each year, commencing 1, 2Q...., as set forth on

said EXHIBiT B hereto and incorporated herein by reference.

This Bond shall bear no interest]. Principal and interest installments of this Bond

are payable in any coin or currency which, on the respective’ dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of the

United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and among
the Issuer, the Authority and the DEP, dated

__________,
2013.

This Bond is issued (i) to pay a portion of the costs of design of improvements
and extensions to the existing sewerage portion of the public combined waterworks and

sewerage system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the

Bonds and related costs. The existing public combined waterworks and sewerage system of the
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Issuer, the Project and any further improvements or extensions thereto are herein called the

“System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 8, Article

20 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the

“Act”), and a Bond Ordinance duly enacted by the Issuer on
__________,

2013, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on __________,2013

(the “Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond

Legislation provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds and

revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARiTY WiTH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURiTY FOR PAYMENT, AND IN ALL RESPECTS,
~lTH THE ISSUER’S (1) WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1992 A, DATED OCTOBER 23, 1992, ISSUED IN THE ORIGINAL

PRINCIPAL AMOUNT OF $757,533 (THE “SERIES 1992 A BONDS”); AND (2)
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999 A (WEST
VIRGINIA CLEAN WATER SRF PROGRAM), DATED AUGUST 24, 1999, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $140,000 (THE “SERIES 1999 A BONDS”).

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURiTY FOR PAYMENT, AND IN ALL OTHER

RESPECTS, TO THE ISSUER’S SUPPLEMENTAL SUBORDINATE WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1986 B, DATED MARCH 25, 1986,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $99,740 (THE
“SERIES 1986 B BONDS”).

The Series 1986 B Bonds, the Series 1992 A Bonds and the Series 1999 A Bonds

are herein collectively called the “Prior Bonds.”

This Bond is payable only from and secured by a pledge of the Net Revenues to

be derived from the operation of the System, on a parity with the pledge of Net Revenues in

favor of the holders of the Series 1992 A Bonds and the Series 1999 A Bonds and senior and

prior to the lien of the Series 1986 B Bonds, monies in the reserve account created under the

Bond Legislation for the Bonds (the “Series 2013 A Bonds Reserve Account”) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest,
if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a special
fund hereby pledged for such purpose.

This Bond does not constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net Revenues, the monies in the

Series 2013 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the

Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and

equitable rates and charges for the use of the System and the services rendered thereby, which
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shall be sufficient, together with other revenues of the System, to provide for the reasonable

expenses of operation, repair and maintenance of the System, and to leave a balance each year

equal to at least 115% of the maximum amount payable in any year for principal of and interest,

if any, on the Bonds and all other obligations secured by a lien on or payable from such revenues

prior to or on a parity with the Bonds, including the Prior Bonds. The Issuer has entered into

certain further covenants with the registered owners of the Bonds for the terms of which

reference is made to the Bond Legislation. Remedies provided the registered owners of the

Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to the payment of the costs of the Project and costs of

issuance hereof described in the Bond Legislation, and there shall be and hereby is created and

granted a lien upon such monies, until so applied, in favor of the registered owner of this Bond.
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fF IS HEREBY CERTIFIED, RECiTED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

IN WiTNESS WHEREOF, The TOWN OF CHAPMANVILLE has caused this

Bond to be signed by its Mayor and its corporate seal, if any, to be hereunto affixed and attested

by its Recorder, and has caused this Bond to be dated the day and year first written above.

SEAL]

Mayor

A11’EST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2013 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: ______________,2013.

UNiTED BANK, INC.,

as Registrar

Authorized Officer
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EXHIB1TA

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$

(2) $ (20) $

(3)$ (21)$

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$

(12)$ (30)$
(13)$ (31)$
(14)$ (32)$

(15)$ (33)$

(16)$ (34)$

(17)$ (35)$

(18)$ (36)$

TOTAL
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EXHIBiT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEWED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
________________ _______

In the presence of:

{C2658727.3
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1,

Section 3.11. Sale of Bonds: Approval and Ratification of Execution of Bond

Purchase Agreement The Series 2013 A Bonds shall be sold to the Authority, pursuant to the

terms and conditions of the Bond Purchase Agreement. If not so authorized by previous
resolution, the Mayor is specifically authorized and directed to execute the Bond Purchase

Agreement in the form attached hereto as “EXHIBiT A” and made a part hereof, and the

Recorder is directed to affix the seal of the Issuer, attest the same and deliver the Bond Purchase

Agreement to the Authority, and any such prior execution and delivery is hereby authorized,

approved, ratified and confirmed. The Bond Purchase Agreement, including all schedules and

exhibits attached thereto, is hereby approved and incorporated into this Bond Legislation.
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ARTICLE IV

RESERVED]
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ARTICLE V

RINDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created (or continued) and shall be held by the

Depository Bank separate and apart from all other funds or accounts of the Depository Bank and

the Issuer and from each other:

(1) Revenue Fund (established by Prior Ordinance);

(2) Renewal and Replacement Fund (established by Prior Ordinance);

(3) Costs of Issuance Fund (established by Prior Resolution);

(4) Rebate Fund (established by Prior Ordinance); and

(5) Series 2013 A Bonds Project Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the Commission

separate and apart from all other funds or accounts of the Commission and the Issuer and from

each other:

(1) Series 1986 B Bonds Sinking Fund (established by Prior Ordinance);

(2) Series 1986 B Bonds Reserve Account (established by Prior Ordinance);

(3) Series 1992 A Bonds Sinking Fund (established by Prior Ordinance);

(4) Series 1992 A Bonds Reserve Account (established by Prior Ordinance);

(5) Series 1999 A Bonds Sinking Fund (established by Prior Ordinance);

(6) Series 1999 A Bonds Sinking Fund (established by Prior Ordinance);

(7) Series 2013 A Bonds Sinking Fund; and

(8) Series 2013 A Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a tnist fund for the purposes provided in this Bond

Legislation and shall be kept separate and distinct from all other funds of the Issuer and the

Depository Bank and used only for the purposes and in the manner herein provided. All revenues

(C26587273
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at any time on deposit in the Revenue Fund shall be disposed of only in the following order of

priority:

(1) The Issuer shall first, each month, pay from the monies in the Revenue

Fund all current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit to the Commission for deposit in (i) the Series 1992 A

Bonds Sinking Fund, the amount required by the Prior Ordinances for payment of interest on the

Series 1992 A Bonds; and (ii) commencing 4 months prior to the first date of payment of interest

of the Series 2013 A Bonds for which interest has not been capitalized or as required in the

Bond Purchase Agreement, for deposit in the Series 2013 A Bonds Sinking Fund, an amount

equal to 1/3rd of the amount of interest, if any, which will become due on the Series 2013 A

Bonds on the next ensuing quarterly interest payment date; provided that, in the event the period
to elapse between the date of such initial deposit in the Series 2013 A Bonds Sinking Fund and

the next quarterly interest payment date is less than 4 months, then such monthly payments shall

be increased proportionately to provide, 1 month prior to the next quarterly interest payment
date, the required amount of interest coming due on such date.

(3) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit to the Commission for deposit in (i) the Series 1992 A

Bonds Sinking Fund, the amount required by the Prior Ordinances for payment of principal of

the Series 1992 A Bonds; (ii) the Series 1999 A Bonds Sinking Fund, the amount required by the

Prior Ordinances for payment of principal of the Series 1999 A Bonds; and (iii) commencing 4

months prior to the first date of payment of principal of the Series 2013 A Bonds, for deposit in

the Series 2013 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal, if

any, which will mature and become due on the Series 2013 A Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the period to elapse between the

date of such initial deposit in the Series 2013 A Bonds Sinking Fund and the next quarterly
principal payment date is less than 4 months, then such monthly payments shall be increased

proportionately to provide, 1 month prior to the next quarterly principal payment date, the

required amount of principal coming due on such date.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit to the Commission for deposit in (i) the Series 1992 A

Bonds Reserve Account, the amount required by the Prior Ordinances to be deposited therein;

(ii) the Series 1999 A Bonds Reserve Account, the amount required by the Prior Ordinances to

be deposited therein; and (iii) commencing 4 months prior to the first date of payment of

principal of the Series 2013 A Bonds, if not fully funded upon issuance of the Series 2013 A

Bonds, for deposit in the Series 2013 A Bonds Reserve Account, an amount equal to 1/120th of

the Series 2013 A Bonds Reserve Requirement; provided that, no further payments shall be made

into the Series 2013 A Bonds Reserve Account when there shall have been deposited therein, and

as long as there shall remain on deposit therein, an amount equal to the Series 2013 A Bonds

Reserve Requirement.
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(5) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, a sum equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the

Prior Ordinances and not in addition thereto), exclusive of any payments for account of any

Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies in any Reserve Account (except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereot) shall be promptly eliminated with monies from the Renewal and Replacement Fund.

(6) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Commission for deposit in the Series 1986 B Bond Sinking Fund,

the amount required by the Prior Ordinances for payment of principal of the Series 1986 B

Bonds.

(7) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Commission for deposit in the Series 1986 B Bond Reserve

Account, the amount required by the Prior Ordinances to be deposited therein.

After all the foregoing provisions for use of monies in the Revenue Fund have

been fully complied with, any monies remaining therein and not permitted to be retained therein

may be used to prepay installments of the Bonds, pro rata, or for any lawful purpose of the

System.

Monies in the Series 2013 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2013 A Bonds, as the same

shall become due. Monies in the Series 2013 A Bonds Reserve Account shall be used only for

the purpose of paying principal of and interest, if any, on the Series 2013 A Bonds, as the same

shall come due, when other monies in the Series 2013 A Bonds Sinking Fund, are insufficient

therefor, and for no other purpose.

All investment earnings on monies in the Series 2013 A Bonds Sinking Fund and

the Series 2013 A Bonds Reserve Account shall be returned, not less than once each year, by the

Commission to the Issuer, and such amounts shall, during the Project, be deposited in the Series

2013 A Bond Project Fund, and following completion of the Project, shall be deposited in the

Revenue Fund and applied in full, first to the next ensuing interest payment, if any, due on the

Series 2013 A Bonds, and then to the next ensuing principal payment, if any, due thereon, all on

a pro rata basis.

Any withdrawals from the Series 2013 A Bonds Reserve Account which result in

a reduction in the balance therein to below the Series 2013 A Bonds Reserve Requirement shall

be subsequently restored from the first Net Revenues available after all required payments have

been made in full in the order set forth above.
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As and when additional Bonds ranking on a parity with the Series 2013 A Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity Bonds and principal on such additional

parity Bonds to accomplish retirement thereof at maturity and to accumulate a balance in the

appropriate reserve account in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the Series

2013 A Bonds Sinking Fund and the Series 2013 A Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the respective aggregate principal amount of the

Series 2013 A Bonds issued pursuant to this Bond Legislation then Outstanding and all interest,
if any, to accrue until the maturity thereof.

Interest, principal or reserve payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the Series

2013 A Bonds, in accordance with the respective principal amounts then Outstanding. The

Commission is hereby designated as the fiscal agent for the administration of the Series 2013 A

Bonds Sinking Fund and the Series 2013 A Bonds Reserve Account created hereunder, and all

amounts required for said accounts shall be remitted to the Commission from the Revenue Fund

by the Issuer at the times provided herein. If required by the Authority at anytime, the Issuer

shall make the necessary arrangements whereby required payments into said accounts shall be

automatically debited from the Revenue Fund and electronically transferred to the Commission

on the dates required hereunder.

Monies in the Series 2013 A Bonds Sinking Fund and the Series 2013 A Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof.

The Series 2013 A Bonds Sinking Fund and the Series 2013 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2013 A Bonds, under the conditions and restrictions set forth herein.

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity basis and pro rata, with respect to the Series 1992 A Bonds, the Series

1999 A Bonds and the Series 2013 A Bonds, in accordance with respective principal amounts

then outstanding, and thereafter, with respect to the Series 1986 B Bonds.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments, if any, with respect to the Series 2013

A Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of this

Bond Legislation. All remittances made by the Issuer to the Commission shall clearly identify
the fund or account into which each amount is to be deposited. The Issuer shall also on the first

day of each month (if the first day is not a business day, then the first business day of each
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month) deposit with the Commission the SRF Administrative Fee as set forth in the Schedule Y

attached to the Bond Purchase Agreement for the Series 2013 A Bonds.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Bond Purchase Agreement, and submit a copy of said form along with a copy
of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay their respective charges and fees then

due. In the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the

same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall

be applied to such deficiencies before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

I. The Gross Revenues of the System shall only be used for purposes of the

System.

J All Tap Fees shall be deposited by the Issuer, as received, in the Series

2013 A Bonds Project Fund, and following completion of the Project, shall be deposited in the

Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds From the monies received from the sale of the Series 2013 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2013 A Bonds, there shall first be

deposited with the Commission in the Series 2013 A Bonds Sinking Fund, the amount, if any, set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2013 A Bonds for the period
commencing on the date of issuance of the Series 2013 A Bonds and ending 6 months after the

estimated date of completion of the Project.

B. Next, from the proceeds of the Series 2013 A Bonds, there shall be

deposited with the Commission in the Series 2013 A Bonds Reserve Account, the amount, if any,
set forth in the Supplemental Resolution for funding the Series 2013 A Bonds Reserve Account.

C. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2013 A Bonds, such monies shall be deposited with the Depository Bank in the

Series 2013 A Bonds Project Fund and applied solely to payment of costs of the Project in the

manner set forth in Section 6.02 and until so expended, are hereby pledged as additional security
for the Series 2013 A Bonds.

D. After completion of the Project,, as certified by the Consulting Engineers,
and all costs have been paid, any remaining proceeds of the Series 2013 A Bonds shall be

applied as directed by the DEP.

Section 6.02. Disbursements From the Bond Project Fund

On or before the Closing Date, the Issuer shall have delivered to the DEP and the

Authority a report listing the specific purposes for which the proceeds of the Series 2013 A

Bonds will be expended and the disbursement procedures for such proceeds, including an

estimated monthly draw schedule. Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2013 A

Bonds Project Fund shall be made only after submission to and approval from the DEP, of a

completed and signed “Payment Requisition Form,” a form of which is attached to the Bond

Purchase Agreement for the Series 2013 A Bonds, in compliance with the Project schedule.

Pending such application, monies in the Series 2013 A Bond Project Funds shall

be invested and reinvested in Qualified Investments at the written direction of the Issuer.
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ARTICLE VII

ADDiTIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Bonds. In addition to the other covenants, agreements and provisions of

this Bond Legislation, the Issuer hereby covenants and agrees with the Holders of the Series

2013 A Bonds as hereinafter provided in this Article VII. All such covenants, agreements and

provisions shall be irrevocable, except as provided herein, as long as any of the Series 2013 A

Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2013 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Bond Legislation. No Registered Owner of the Series

2013 A Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer

to pay the Series 2013 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Positions with

Respect to Bonds The payments required by the Series 2013 A Bonds shall be secured by a first

lien on the Net Revenues derived from the System on a parity with the lien of such Net Revenues

in favor of the Holders of the Series 1992 A Bonds and Series 1999 A Bonds, and senior and

prior to the lien on the Net Revenues in favor of the Holders of the Series 1986 B Bonds. Such

Net Revenues in an amount sufficient to pay the principal of and interest, if any, on and other

payments for the Series 2013 A Bonds and the Prior Bonds and to make all other payments
provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as they
become due.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any
and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and shall provide an opinion of counsel to the Issuer of such

effect. Such rates and charges shall be sufficient to comply with the requirements of the Bond

Purchase Agreement and the Issuer shall supply a certificate of certified public accountant to

such effect.

So long as the Series 2013 A Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in the

Bond Legislation and in compliance with the Bond Purchase Agreement. In the event the

schedule of rates, fees and charges initially established for the System in connection with the

Series 2013 A Bonds shall prove to be insufficient to produce the required sums set forth in this

Bond Legislation and the Bond Purchase Agreement, the Issuer hereby covenants and agrees that
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it will, to the extent or in the manner authorized by law, immediately adjust and increase such

schedule of rates, fees and charges and take all such actions necessary to provide funds sufficient

to produce the required sums set forth in this Bond Legislation and the Bond Purchase

Agreement.

Section 7.05. Sale of the System So long as the Series 2013 A Bonds and the

Prior Bonds are outstanding and except as otherwise required by law or with the written consent

of the DEP and the Authority, the System may not be sold, mortgaged, leased or otherwise

disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be

realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X

hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Series 2013 A Bonds, immediately be remitted to the Commission for

deposit in the Renewal and Replacement Fund, and, with the written permission of the DEP and

the Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the

Commission to apply such proceeds to the payment of principal of and interest, if any, on the

Series 2013 A Bonds. Any balance remaining after the payment of the Series 2013 A Bonds and

interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary for

the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,

useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property

comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale,
lease or other disposition of said property, together with all other amounts, received during the

same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess

of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with

the Consulting Engineers that such property comprising a part of the System is no longer

necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in

accordance with the laws of the State. The proceeds of any such sale shall be deposited in the

Renewal and Replacement Fund. The payment of such proceeds into the Renewal and

Replacement Fund shall not reduce the amount required to be paid into said fund by other

provisions of this Bond Legislation. No sale, lease or other disposition of the properties of the

System shall be made by the Issuer if the proceeds to be derived therefrom, together with all

other amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then

Outstanding without the prior approval and consent in writing of the Holders of the Bonds then

Outstanding. The Issuer shall prepare the form of such approval and consent for execution by the
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then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other

disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Aaainst Encumbrances Except as provided in this Section 7.06 and Section

7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of

the System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2013 A Bonds. All obligations issued by the Issuer after the

issuance of the Series 2013 A Bonds and payable from the revenues of the System, except such

additional parity Bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such revenues and

in all other respects, to the Series 2013 A Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts set forth

herein have been made and are current at the time of the issuance of such subordinate

obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2013 A Bonds, and the interest thereon, if

any, upon any or all of the income and revenues of the System pledged for payment of the Series

2013 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the System or

any part thereof.

The Issuer shall give the DEP and the Authority prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2013 A Bonds pursuant to this Bond Legislation, without

the prior written consent of the Authority and the DEP and without complying with the

conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2013 A Bonds.

No such Parity Bonds shall be issued except for the purpose of fmancing the costs

of the design, acquisition or construction of additions extensions, improvements or betterments

to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18
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months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues expected to be received in each of the 3

succeeding years after the completion of the improvements to be financed by such Parity Bonds,

if any, shall not be less than 115% of the largest aggregate amount that will mature and become

due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Ordinance then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer, the time for appeal of which shall have expired prior to the issuance of such Parity Bonds,
and shall not exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Recorder prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period herein above referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer, the time for appeal of which shall have expired prior to issuance of

such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time

to time within the limitations of and in compliance with this section. All Bonds, regardless of the

time or times of their issuance, shall rank equally with respect to their lien on the revenues of the

System and their source of and security for payment from said revenues, without preference of

any Bond over any other. The Issuer shall comply fully with all the increased payments into the

various funds and accounts created in this Bond Legislation required for and on account of such

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this

Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Series 2013 A Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which rank

prior to or, except in the manner and under the conditions provided in this section, equally, as to
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lien on and source of and security for payment from such revenues, with the Series 2013 A

Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then

be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books: Records and Audit The Issuer shall keep complete and

accurate records of the cost of the Project. The Issuer shall permit the DEP and the Authority, or

their agents and representatives, to inspect all books, documents, papers and records relating to

the Project and the System at all reasonable times for the purpose of audit and examination. The

Issuer shall submit to the DEP and the Authority such documents and information as they may
reasonably require in connection with the Project, the operation and maintenance of the System
and the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the DEP and the Authority, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion of the Project, or, at any reasonable time following
commencement of the Project.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Holder of a Bond or

Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to

inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be maintained

by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the

forms, books and other bookkeeping records as prescribed by the Governing Body. The

Governing Body shall prescribe and institute the manner by which subsidiary records of the

accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the DEP, the Authority, or any other original purchaser
of the Series 2013 A Bonds, and shall mail in each year to any Holder or Holders of the Series

2013 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required, in compliance with the applicable 0MB Circular and the Single Audit Act, or

any successor thereto), and shall mail upon request, and make available generally, the report of

the Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of

the Series 2013 A Bonds, and shall submit said report to the DEP and the Authority, or any other

original purchaser of the Series 2013 A Bonds. Such audit report submitted to the DEP and the

Authority shall include a statement that the Issuer is in compliance with the terms and provisions
of the Act, the Bond Purchase Agreement and this Bond Legislation and that the revenues of the

System are adequate to meet the Issuer’s Operating Expenses and debt service and reserve

requirements.

The Issuer shall permit the DEP and the Authority, or their agents and

representatives, to enter and inspect the System at all reasonable times. Prior to, during and after

completion of the Project, the Issuer shall also provide the DEP and the Authority, or their agents
and representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the DEP and the Authority with respect
to the System pursuant to the Act.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in

EXHIBiT E of the Bond Purchase Agreement for the Series 2013 A Bonds or as promulgated
from time to time.

Section 7.09. Rates Prior to the issuance of the Series 2013 A Bonds, equitable
rates or charges for the use of and service rendered by the System shall be established all in the

manner and form required by law, and copies of such rates and charges so established will be

continuously on file with the Secretary, which copies will be open to inspection by all interested

parties. The schedule of rates and charges shall at all times be adequate to produce Gross

Revenues from the System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be changed
and readjusted whenever necessary so that the aggregate of the rates and charges will be

sufficient for such purposes. In order to assure full and continuous performance of this covenant,

with a margin for contingencies and temporary unanticipated reduction in income and revenues,

the Issuer hereby covenants and agrees that the schedule of rates or charges from time to time in

effect shall be sufficient, together with other revenues of the System (i) to provide for all

Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of

the maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2013 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with or junior to the Series 2013 A Bonds, including the Prior Bonds;
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provided that, in the event that amounts equal to or in excess of the reserve requirements are on

deposit respectively in the Series 2013 A Bonds Reserve Account and the reserve accounts for

obligations on a parity with or junior to the Series 2013 A Bonds, including the Prior Bonds, are

funded at least at the requirement therefor, such balance each year need only equal at least 110%

of the maximum amount required in any year for payment of principal of and interest, if any, on

the Series 2013 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with or junior to the Series 2013 A Bonds, including the Prior Bonds. In any

event, the Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the DEP and the Authority within 30 days of adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in excess of

the amounts provided therefor in such budget without a written finding and recommendation by a

professional engineer, which finding and recommendation shall state in detail the purpose of and

necessity for such increased expenditures for the operation and maintenance of the System, and

no such increased expenditures shall be made until the Issuer shall have approved such fmding
and recommendation by a resolution duly adopted. No increased expenditures in excess of 10%

of the amount of such budget shall be made except upon the further certificate of a professional
engineer that such increased expenditures are necessary for the continued operation of the

System. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the DEP and the Authority and to any

Holder of any Bonds, within 30 days of adoption thereof, and shall make available such budgets
and all resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to the DEP and the Authority and to any Holder of any Bonds, or

anyone acting for and on behalf of such Holder of any Bonds.

Commencing on the date the Contract is executed for the Project and for two

years following the completion of the Project, the Issuer shall each month complete a “Monthly
Financial Report,” a form of which is attached to the respective Bond Purchase Agreements, and

forward a copy of such report to the DEP and the Authority by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Bond Purchase

Agreement, stating, among other things, that the funding plan as submitted to the DEP and the

Authority is sufficient to pay the costs of the Project, and all permits required by federal and state

laws for construction of the Project have been obtained.

The Issuer shall employ qualified operating personnel properly certified by the

State to operate the System during the entire term of the Bond Purchase Agreement.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any
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person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any

services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the Public Service Commission of West Virginia and other laws of the

State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that, it will, to the full extent permitted by law and the rules and

regulations promulgated by the Public Service Commission of West Virginia, discontinue and

shut off the services of the System to all users of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services of any

system until all delinquent charges for the services of the System, plus reasonable interest and

penalty charges for the restoration of service, have been fully paid and shall take all further

actions to enforce collections to the maximum extent permitted by law. If the water or sewer

facilities are not owned by the Issuer, the Issuer shall enter into a termination agreement with the

water and sewer providers, subject to any required approval of such agreement by the Public

Service Commission of West Virginia and all rules, regulations and orders of the Public Service

Commission of West Virginia.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as other

revenues derived from such operation of the System.

Section 7.15. Insurance The Issuer hereby covenants and agrees that so long as

the Bonds remain Outstanding, the Issuer will, as an Operating Expense, procure, carry and

maintain insurance with a reputable insurance carrier or carriers as is customarily covered with

respect to works and properties similar to the System. Such insurance shall initially cover the

following risks and be in the following amounts:
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(D FIRE,. LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCEI on all above-ground insurable portions~ of the

System in an amount equal to the actualcost thereof. In time of war the Issuer will also

carry and maintain insurance to the extent availableagainst the risks and hazards of war.

The proceeds of all such insurance policies shall be placed. in thà Renewal: and

Replacement Fund and; used only for the:; repairs and~ restoration of the damaged or

destroyed properties or fOr the other purposes provided: herein for the Renewal and

Replacement Fund~

(2) PUBLIC LIABILiTY INSURANCE, with limits. of not less than

$1,000,000 per occurrence to protect the Issuer frOm claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may
arise from the operation of the~ System, and insurance with the same. limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR. ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent. available at

reasonable cost to the Issuer.

(6) FIDELiTY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System,. in an. amount at least, equal to the total funds in the custody of any such

person at any one time.

Section 7.16. Mandatory Connections The mandatory use of the sewerage
facilities portion of the System is essential and necessary for the protection and preservation of

the public health, comfort, safety, convenience and welfare of the inhabitants and residents of,
and the economy of, the Issuer and in order to assure the rendering harmless of sewage and

water-borne waste matter produced or arising within the territory served by the System.
Accordingly, every owner, tenant or occupant of any house, dwelling or building located near the

System, where sewage will flow by gravity or be transported by such other methods approved by
the State Department of Health from such house, dwelling or building into the System, to the

extent permitted by the laws of the State and the mies and regulations of the PSC, shall connect

with and use the System and shall cease the use of all other means for the collection, treatment

and disposal of sewage and waste matters from such house, dwelling or building where there is

such gravity flow or transportation by such other method approved by the State Department of

Health and such house, dwelling or building can be adequately served by the System, and every
such owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay
the rates and charges established therefor.
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Any such house, dwelling or building from which emanates sewage or

water-borne waste matter and which is not so connected with the System is hereby declared and

found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and

a public nuisance which shall be abated to the extent permitted by law and as promptly as

possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project: Pennits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards. The Issuer shall take all steps to properly operate and maintain the

System and make the necessary replacements due to nonnal wear and tear so long as the Series

2013 A Bonds are outstanding.

The Issuer has obtained all permits required by State and federal laws for the

undertaking of the Project and all orders and approvals, if required, from the Public Service

Commission of West Virginia and the Council necessary for undertaking of the Project, the

operation of the System and all approvals for issuance of the Bonds required by State law, with

all requisite appeal periods having expired without successful appeal and the Issuer shall provide
an opinion of counsel to such effect.

The Issuer shall perform an annual maintenance audit which maintenance audit

shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.18. Reserved

Section 7.19. Statutory Mortgage Lien For the further protection of the Holders

of the Series 2013 A Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the Series 2013 A Bonds and shall be on a parity
with the Prior Bonds.

Section 7.20. Compliance with Bond Purchase Agreement and Law The Issuer

shall perform, satisfy and comply with all the terms and conditions of the Bond Purchase

Agreement and the Act. Notwithstanding anything herein to the contrary, the issuer will provide
the DEP with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the DEP, the Authority or other state, federal or local bodies in regard to the design of

the Project and the operation, maintenance and use of the System.

Section 7.21. Reserved
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Section 7.22. Contracts: Change Orders.~ Public Releases

A. The Issuer. shall,~ simultaneously with the delivery of the Series 2013 A Bonds

or immediately thereafter, enter into the Contract with the Consulting.Engineer for the immediate

undertaking of the Project.

B.
.

The Issuer shall list the: funding provided by.the DEP and the Authority in

any press release,. publication, program bulletin~: sign. or other public communication that

references the. Project, including but not limited. to any program document distributed, in.

conjunction with any ground breaking or dedication of the PrOject
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any monies held as a part of the funds and accounts

created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested

by the Commission, the Depository Bank, or such other bank or national banking association

holding such fund or account, as the case may be, at the written direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Bond Legislation,
the need for such monies for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the holder, including the value of accrued interest and giving effect to the amortization of

discount, or at par if such investment is held in the “Consolidated Fund.” The Commission shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any
fund or account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank, or such other bank or national

banking association, as the case may be, may make any and all investments permitted by this

section through its own bond department and shall not be responsible for any losses from such

investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often

as reasonably requested by the Issuer, a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts and investment earnings so long as any of the Series 2013 A Bonds are

Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on the

Series 2013 A Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds: Covenants as to Use of Proceeds

The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be

prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds of

the Series 2013 A Bonds as a condition to issuance of the Series 2013 A Bonds. In addition, the

Issuer covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicable to the Series 2013 A Bonds as may be necessary in order to maintain the status of the

Series 2013 A Bonds as public purpose bonds; (ii) that it shall not take, or permit or suffer to be

taken, any action with respect to the Issuer’s use of the proceeds of the Series 2013 A Bonds

which would cause any bonds, the interest on which is exempt from federal income taxation

under Section 103(a) of the Code, issued by the Authority or the DEP, as the case may be, from

which the proceeds of the Series 2013 A Bonds are derived, to lose their status as tax-exempt
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bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed

necessary by the Issuer, or requested by the Authority or the DEP, to ensure compliance with the

covenants and agreements set forth in this Section, regardless of whether such actions may be

contrary to any of the provisions of this Ordinance.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2013 A Bonds and any additional infonnation

requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2013 A Bonds:

(1) if default occurs in the due and punctual payment of the principal of or

interest, if any, on the Series 2013 A Bonds; or

(2) if default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its palt relating to the Series 2013 A Bonds set forth in this Bond

Legislation, any supplemental resolution or in the Series 2013 A Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Commission, the Depository Bank, Registrar or any other Paying Agent or a

Holder of a Bond; or

(3) if the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America; or

(4) If default occurs with the Prior Bonds.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit

for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the

making and collection of sufficient rates or charges for services rendered by the System, (iii)

bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account as if

it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by action

or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or

the rights of such Registered Owners; provided that, all rights and remedies of the Holders of the

Series 2013 A Bonds shall be on a parity with the Holders of the Prior Bonds.

Section 9.03. Apvointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under the Bond

Legislation and the Act, including, the completion of the Project and after commencement of

operation of the System, the making and collection of sufficient rates and charges for services

rendered by the System and segregation of the revenues therefrom and the application thereof, If

there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to

obtain the appointment of a receiver to administer the System or to complete the design of the

Project on behalf of the Issuer, with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the System, the payment of the
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Bonds and interest and the deposits into the funds and accounts hereby established, and to apply
such rates, rentals, fees, charges or other revenues in conformity with the provisions of this Bond

Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part thereof,

and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the

System shall have been paid and made good, and all defaults under the provisions of this Bond

Legislation shall have been cured and made good, possession of the System shall be surrendered

to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,

any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him

or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or resthct the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer

and Registered Owners of such Bonds and the curing and making good of any Event of Default

with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of the System shall remain in the Issuer, and no court shall have any jurisdiction to enter any

order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise

dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall otherwise

be paid to the Holders of the Series 2013 A Bonds, the principal of and interest, if any, due or to

become due thereon, at the times and in the manner stipulated therein and in this Bond

Legislation, then the pledge of Net Revenues and other monies and securities pledged under this

Bond Legislation and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Series 2013 A Bonds shall thereupon cease, terminate and become

void and be discharged and satisfied, except as may otherwise be necessary to assure the

exclusion of interest, if any, on the Series 2013 A Bonds from gross income for federal income

tax purposes.

Series 2013 A Bonds for the payment of which either monies in an amount which

shall be sufficient, or securities the principal of and the interest on which, when due, will provide
monies which, together with the monies, if any, deposited with the Paying Agent at the same or

earlier time, shall be sufficient, to pay as and when due either at maturity or at the next

redemption date, the principal installments of and interest on such Series 2013 A Bonds shall be

deemed to have been paid within the meaning and with the effect expressed in the first paragraph
of this section. All Series 2013 A Bonds shall, prior to the maturity thereof, be deemed to have

been paid within the meaning and with the effect expressed in the first paragraph of this section

if there shall have been deposited with the Commission or its agent, either monies in an amount

which shall be sufficient, or securities the principal of and the interest on which, when due, will

provide monies which, together with other monies, if any, deposited with the Commission at the

same time, shall be sufficient to pay when due the principal installments of and interest due and

to become due on said Series 2013 A Bonds on and prior to the next redemption date or the

maturity dates thereof. Neither securities nor monies deposited with the Commission pursuant to

this section nor principal or interest payments on any such securities shall be withdrawn or used

for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 2013 A Bonds; provided, that any cash received from

such principal or interest payments on such securities deposited with the Commission or its

agent, if not then needed for such purpose, shall, to the extent practicable, be reinvested in

securities maturing at times and in amounts sufficient to pay when due the principal installments

of and interest to become due on said Bonds on and prior to the next redemption date or the

maturity dates thereof, and interest earned from such reinvestments shall be paid over to the

Issuer as received by the Commission or its agent, free and clear of any trust, lien or pledge. For

the purpose of this section, securities shall mean and include only Government Obligations.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to issuance

of the Series 2013 A Bonds, this Ordinance may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2013 A Bonds, no material

modification or amendment of this Ordinance, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2013 A Bonds shall be made without the consent in writing of the Registered Owners of the

Series 2013 A Bonds so affected and then Outstanding; provided, that no change shall be made

in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount

thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest, if

any, out of the funds herein respectively pledged therefore without the consent of the Registered
Owner thereof. No amendment or modification shall be made that would reduce the percentage
of the principal amount of Bonds, required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without

the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of

the Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2013 A Bonds from gross income of the holders

thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the Bond

Legislation shall constitute a contract between the Issuer and the Registered Owners of the Series

2013 A Bonds, and no change, variation or alteration of any kind of the provisions of the Bond

Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph, clause

or provision of this Ordinance should be held invalid by any court of competent jurisdiction, the

invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Ordinance, the Supplemental Resolution, or the Series 2013 A Bonds.

Section 11.04. Headings The headings and catchlines of the articles, sections and

subsections hereof are for convenience of reference only, and shall not affect in any way the

meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed All orders or resolutions, or parts
thereof, in conflict with the provisions of this Ordinance are, to the extent of such conflict,

hereby repealed.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full

compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
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that the Chairman, Secretary and members of the Governing Body were at all times when any
actions in connection with this Ordinance occurred and are duly in office and duly qualified for

such office.

Section 11.07. Statutory Notice and Public Hearing Upon adoption hereof, the

abstract of this Ordinance in the form set forth in Exhibit B attached hereto and incorporated
herein by reference, shall be published once a week for two successive weeks, with at least 6 full

days intervening between each publication, in The Logan Banner a qualified newspaper

published and of general circulation in The Town of Chapmanville, together with a notice stating
that this Ordinance has been adopted and that the Issuer contemplates the issuance of the Series

2013 A Bonds, and that any person interested may appear before the Town Council upon a

certain date, not less than 10 days subsequent to the date of the first publication of such abstract

of this Ordinance and notice, and present protests, and that a certified copy of this Ordinance is

on file with the Issuer for review by interested persons during office hours of the Issuer. The

Town Council hereby determines that the abstract contains sufficient information as to give
notice of the contents hereof. At such hearing, all objections and suggestions shall be heard and

the Town Council shall take such action as it shall deem proper in the premises.

Section 11.08. Effective Date This Ordinance shall take effect immediately
following the public hearing and fmal reading.

First Reading: October 15, 2013

Second Reading November 12, 2013

Final Reading/Public Hearing: December 9, 2013

Remainder of Page Intentionally Blank]
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Enacted this 9th day of December, 2013.
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CERTIFICATION

Certified a true copy of an Ordinance duly adopted by the Council of the TOWN

OF CHAPMANVILT P on the 9th day of December, 2013.

Dated: December 9, 2013.

SEAL] IL

4~c~ t2~~1i~1,1.
ecorder
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EXHIB1TA

Bond Purchase Agreement included in bond transcript as Document No. (Tab No. J.
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EXHIBIT B

TOWN OF CHAPMANVThI~P. WEST VIRGINIA

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on
_________,

2013, the

Town Council of The Town of Chapmanville, West Virginia (the “Town”) adopted an ordinance

which, among other things:

1. Authorized the design of certain extensions, additions, bettennents and

improvements (the “Project”) to the Town’s existing combined waterworks and sewerage system
(the “System”), the permanent fmancing of such costs thereof through the issuance of not more

than $400,000 in aggregate principal amount of Combined Water and Sewer System Design
Revenue Bonds (West Virginia CWSRF Program), Series 2013 A (the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bear interest

at such rate or rates, not exceeding the then legal maximum rate, mature on such dates and in

such amounts and redeemable, in whole or in part, as prescribed in a supplemental resolution.

3. Directed the continuation of a revenue fund and the disposition of the

System revenues; provided for the payment of operating expenses of the System and debt service

on the Bonds; directed the creation of a sinking fund and a reserve account for the Bonds and

creation of the renewal and replacement fund; and directed the creation of a bond Project fund

and the disbursement of Bond proceeds.

4. Provided that the Bonds shall not be or constitute a corporate indebtedness

of the Town within the meaning of any statutory or constitutional limitations, but shall be

payable solely from the Net Revenues of the System; pledged the Net Revenues of the System to

payment of the Bonds and established the rights of the registered owners of the Bonds to such

Net Revenues; provided certain conditions for the issuance of additional bonds.

5. Provided for insurance coverage on the Project and the System,
enforcement of collection of fees, rates or other charges for the System and other covenants in

favor of the registered owners; established the events of default and the remedies of the

registered owners; and provided for the modification or amendment of the Ordinance upon the

terms and conditions set forth in the Ordinance.

The Town contemplates the issuance of the Bonds described in, and under the

conditions set forth in the Ordinance abstracted above. Any person interested may appear before

the Council of The Town of Chapmanville at a regular meeting on
_________,

2013, at

_______

_.m., in the Council Chambers, Town Hall, Chapmanville, West Virginia, and

present protests and be heard as to whether the above-described Ordinance shall be put into

effect.
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A certified copy of the Ordinance as adopted by the Council of Town on

_________

2013, is on file with the Recorder for review by interested persons at the Town Hall

during regular office hours.

Town Recorder of The Town of Chapmanville,
West Virginia
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2.6

TOWN OF CHAPMANVILII~

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2013 A (WEST VIRGINIA CWSRF PROGRAM)

BOND ORDINANCE
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2.4

TOWN OF CHAPMANVThI1~

COMBINED WATER AND SEWER SYSTEM DESIGN REVENUE BONDS,

SERIES 2013 A (WEST VIRGINIA CWSRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE TOWN OF CHAPMANVITLE COMBINED

WATER AND SEWER SYSTEM DESIGN REVENUE BONDS,

SERIES 2013 A (WEST VIRGINIA CWSRF PROGRAM);
DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSITORY BANK; AND MAKING OTHER PROVISIONS

AS TO THE BONDS.

WHEREAS, the Town Council (the “Governing Body”) of the Town of

Chapmanville (the “Issuer”) has duly and officially passed a Bond Ordinance on November 12,

2013, effective December 9, 2013 (the “Ordinance”), entitled:

AN ORDINANCE AUTHORIZING THE DESIGN OF

IMPROVEMENTS AND EXTENSIONS TO THE SEWERAGE

PORTION OF THE EXISTING PUBLIC COMBINED

WATERWORKS AND SEWERAGE SYSTEM OF THE TOWN

OF CHAPMANVILLE AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE

ISSUANCE BY THE TOWN OF NOT MORE THAN $400,000
IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATER AND SEWER SYSTEM DESIGN REVENUE BONDS,
SERIES 2013 A (WEST VIRGINIA CWSRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

SECURiTY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING EXECUTION AND DELIVERY OF

ALL DOCUMENTS RELATING TO THE ISSUANCE OF

SUCH BONDS; APPROVING, RATIFYING AND

CONFIRMING A BOND PURCHASE AGREEMENT

RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOFF1NG OTHER PROVISIONS

RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defmed herein

shall have the same meaning set forth in the Ordinance when used herein;

{C2687264.1}



WHEREAS, the Ordinance provides for the issuance of the Combined Water and

Sewer System Design Revenue Bonds, of the Issuer, in an aggregate principal amount not to

exceed $400,000 (the “Bonds”), all in accordance with Chapter 8, Article 20 and Chapter 22C,
Article 2 of the Code of West Virginia, 1931, as amended (collectively, the “Act”); and in the

Ordinance it is provided that the exact principal amount, date, maturity date, interest rate,

payment schedule, sale price and other terms of each series of the Bonds should be established

by a supplemental resolution, and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Issuer desires to issue its Combined Water and Sewer System
Design Revenue Bonds, Series 2013 A (West Virginia CWSRF Program) (the “Series 2013 A

Bonds” or the “Bonds”) pursuant to the Ordinance;

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Bond Purchase

Agreement to be entered into among the Issuer, the West Virginia Water Development Authority
(the “Authority”) and the West Virginia Department of Environmental Protection (the “DEP”)
(the “Bond Purchase Agreement”) be approved, executed and ratified by the Issuer, that the

exact principal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of the Bonds be fixed hereby in the manner stated herein, and that other matters relating to

the Bonds be herein provided for, and

WHEREAS, the Bond Purchase Agreement has been presented to the Issuer at

this meeting;

NOW, THEREFORE, BE if RESOLVED BY THE TOWN COUNCIL OF THE

TOWN OF CHAPMANVUTP, WEST VIRGINIA, AS FOLLOWS:

Section 1 It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the
“Notice”) was duly published in the Logan Banner a qualified newspaper published and of

general circulation in the Issuer, with the first publication thereof being not less than 10 days
before the day set by the Bond Ordinance and the Notice for the public hearing at which

interested persons may appear before the Governing Body and present protests and suggestions
and with the last publication thereof being prior to said date set by the Bond Ordinance and the

Notice for the public hearing, and a copy of the Affidavit of Publication reflecting such

publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the Recorder has

maintained in his or her office a certified copy of the Bond Ordinance for review by interested

persons during the regular office hours of such office;

(C) In Town Hall, 329 West Tiger Lane, Chapmanville, West Virginia, on

December 9, 2013, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance and the
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Notice, the Governing Body met for the purpose of hearing protests and suggestions regarding
whether the Bond Ordinance should be put into effect and heard all protests and suggestions with

regard thereto;

(D) At the public hearing, no significant reasons were presented that would

require modification or amendment of the Bond Ordinance and no written protest with regard
thereto was filed by 30 percent or more of the freeholders of the Issuer, and

(E) The Bond Ordinance shall be put into effect as of the date hereof and the

Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance and this

Supplemental Resolution.

Section 2 The Issuer shall sell the Bonds to the Authority on behalf of the

DEP pursuant to the Bond Purchase Agreement.

Section 3 Pursuant to the Ordinance, there are hereby authorized to issue the

following Bonds of the Issuer

The Town of Chapmanville Combined Water and Sewer System Design Revenue

Bonds, Series 2013 A (West Virginia CWSRF Program), shall be in the form of a single bond,

shall be issued in the principal amount of $400,000, shall be dated such date, shall finally mature
no later than December 1, 2053, and shall bear no interest. The principal and interest of the

Bonds shall be payable quarterly on March 1, June 1, September 1 and December 1 of each year,

commencing March 1, 2015, in the amounts as set forth in the Schedule Y attached to the Bond

Purchase Agreement and incorporated in and made a part of the Series 2013 A Bonds. The

Series 2013 A Bonds shall be subject to redemption upon the written consent of the Authority
and the DEP, and upon payment of the redemption premium, if any, and otherwise in compliance
with the Bond Purchase Agreement, so long as the Authority shall be the registered owner of the

Series 2013 A Bonds. The Issuer does hereby approve and shall pay the SRF Administrative Fee

equal to 0.5% of the principal amount of the Series 2013 A Bonds set forth in the “Schedule Y”

attached to the Bond Purchase Agreement.

Section 4 The Issuer hereby appoints and designates Chapmanville Bank of

Logan Bank & Trust, Chapmanville, West Virginia, to serve as Depository Bank for the Bonds

under the Ordinance.

Section 5 The Municipal Bond Commission (the “Commission”) is

appointed as Paying Agent for the Bonds.

Section 6 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Bond Ordinance.

Section 7 The Bond Purchase Agreement and the execution and delivery by
the Mayor thereof shall be and the same are hereby authorized, approved, and directed. The

Mayor shall execute and deliver the Bond Purchase Agreement with such changes, insertions and
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omissions as may be approved by the Mayor. The execution of the Bond Purchase Agreement
by the Mayor shall be conclusive evidence of any approval required by this Section, and

authorization of any action required by the Bond Purchase Agreement relating to the issuance

and sale of the Bonds, including the payment of all necessary fees and expenses in connection

therewith.

Section 8 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Ordinance and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the

Registrar’s Agreement by the Mayor, and the perfonnance of the obligations contained therein,

on behalf of the Issuer, are hereby authorized, directed and approved.

Section 9 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Ordinance approved and provided for, to the end that the

Bonds may be delivered to the Authority pursuant to the Bond Purchase Agreement on or about

December 12, 2013.

Section 10 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Ordinance held by the Depository Bank until expended, in money
market accounts secured by a pledge of direct obligations of, or obligations the timely payment
of principals of and interest on which is guaranteed by, the United States of America, and

therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such money
market accounts until further directed in writing by the Issuer.

Section 11 Series 2013 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2013 A Bonds Sinking Fund, as capitalized interest.

Section 12 Series 2013 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2013 A Bonds Reserve Account.

Section 13 The balance of the proceeds of the Series 2013 A Bonds, as

advanced from time to time, shall be deposited in or credited to the Series 2013 A Bonds Project
Fund for payment of the costs of the Project, including, without limitation, costs of issuance of

the Series 2013 A Bonds and related costs.

Section 14 The Project and the fmancing thereof, in part with proceeds of the

Series 2013 A Bonds, is in the public interest, serves a public purpose of the Issuer and will

promote the health, welfare and safety of the residents of the Issuer.

Section 15 The Issuer shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service Commission of

West Virginia.
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Section 16 The Issuer hereby approves and accepts all contracts relating to the

financing and undertaking of the Project.

Section 17 The Issuer shall not permit at any time or times any of the proceeds
of the Series 2013 A Bonds or any other funds of the Issuer to be used directly or indirectly in a

manner which would result in the exclusion of the Series 2013 A Bonds from the treatment

afforded by Section 103(a) of the Internal Revenue Code of 1986, as amended, and any

regulations promulgated thereunder or under any predecessor thereto (the “Code”), by reason of

the classification of the Series 2013 A Bonds as “private activity bonds” within the meaning of

the Code. The Issuer will take all actions necessary to comply with the Code and Treasury
Regulations to be promulgated thereunder.

Section 18 The Issuer hereby approves the costs of issuance and authorizes

the payment of the same.

Section 19 This Supplemental Resolution shall be effective immediately
following adoption hereof.

The remainder of this page intentionally left blanki
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Adopted this 9th day of

Dece~~13.~
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Town

Council of the TOWN OF CHAPMANV1LLP on the 9th day of December, 2013.

Dated this 9th day of December, 2013.

SEAL] 6~~L~à~—
ecorder
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3.1

TOWN OF CHAPMANVILLE

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS

SERIES 2014 A (WEST VIRGINIA DWTRF PROGRAM)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. RATES

7. INCUMBENCY AND OFFICIAL NAME

8. MEETINGS

9. INSURANCE

10. LOAN AGREEMENT

11. SPECIMEN BOND

12. BOND PROCEEDS

13. PUBLICATION AND PUBLIC HEARING ON BOND

ORDINANCE

14. LAND AND RIGHTS-OF-WAY

15. PUBLIC SERVICE COMMISSION ORDER

16. CONFLICTS OF INTEREST

17. PROCUREMENT OF ENGINEERING SERVICES

18. VERIFICATION OF SCHEDULE B

19. CLEAN WATER ACT

20. COUNTERPARTS

We, the undersigned MAYOR and the undersigned RECORDER of the Town of

Chapmanville in Logan County, West Virginia (the “Issuer”), and the undersigned ATTORNEY
for the Issuer, hereby certify in connection with the Issuer’s Combined Waterworks and

Sewerage System Revenue Bonds, Series 2014 A (West Virginia DWTRF Program), numbered

AR-i, dated the date hereof, in the principal amount of $1,505,000 (the “Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate

and not otherwise defmed herein shall have the same meaning set forth in the Bond Ordinance

duly passed by the Issuer on April 15, 2014, effective May 12, 2014 as supplemented by a

Supplemental Resolution duly adopted by the Issuer on May 12, 2014 (collectively, the

“Ordinance”), and the Loan Agreement by and between the Issuer and the West Virginia Water

Development Authority (the “Authority”), on behalf of the West Virginia Bureau of Public

Health (“BPH”), dated May 22, 2014 (the “Loan Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or
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affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the

acquisition and construction of the Project as described in the Ordinance (the “Project”), the

operation of the Issuer’s Combined Waterworks and Sewerage System (the “System”), the

collection or use of the Gross Revenues, or the pledge and security of the Net Revenues for the

Bonds; nor affecting the validity of the Bonds or any provisions made or authorized for the

payment thereof; nor questioning the existence of the Issuer or the title of the members or

officers of the Issuer or the Governing Body; nor questioning any proceedings of the Issuer taken

with respect to the authorization, issuance, sale or delivery of the Bonds, the acquisition and

construction of the Project, the operation of the System, the collection or use of the Gross

Revenues, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and

necessary approvals, permits, exemptions, consents, authorizations, registrations and certificates

required by law for the acquisition and construction of the Project, the operation of the System
and the issuance of the Bonds have been duly and timely obtained and remain in full force and

effect, and competitive bids for the acquisition and construction of the Project have been

solicited in accordance with Chapter 5, Article 22, Section 1 of the Code of West Virginia, 1931,

as amended, which bids remain in full force and effect. The Issuer has received the Drug Free

Workplace affidavits from the successful bidders required by Chapter 21, Article 1D of the West

Virginia Code of 1931, as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the fmancial condition of the Issuer since the approval, execution and

delivery by the Issuer of the Loan Agreement. The Issuer has met all conditions set forth in the

Loan Agreement and will provide the fmancial, institutional, legal and managerial capabilities
necessary to complete and operate the Project.

The Bonds are issued on a parity with the Issuer’s Series 1999 A Bonds and

Series 2013 A Bonds, and senior and prior to the Issuer’s Series 1986 B Bonds with respect to

liens, pledge and source of and security for payment and in all other respects. The Issuer has

obtained (i) the certificate of an Independent Certified Public Accountant stating that the

coverage and parity tests of the Prior Bonds are met; and (ii) the written consent of the registered
owners of the Prior Bonds to the issuance of the Bonds on a parity with the Series 1999 A Bonds

and Series 2013 A Bonds and senior and prior to the Series 1986 B Bonds. Other than the Prior

Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured by
revenues or assets of the System. The Issuer is in compliance with all the terms and provisions
of the Prior Bonds and the Prior Ordinances.

5. SIGNATURES AND DELIVERY: The undersigned Mayor and Recorder

are the duly elected or appointed, qualified and acting officers of the Issuer as indicated by the

official titles opposite their signatures below, and are duly authorized to execute and seal the

Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the duly
authorized, proper and only seal of the Issuer. On the date hereof, the undersigned Mayor did

officially sign all of the Bonds, consisting upon original issuance of a single Bond, dated the date

hereof, by his manual signature; the undersigned Recorder did officially cause the seal of the

Issuer to be affixed upon the Bonds and to be attested by his manual signature; and the Registrar
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did officially authenticate and deliver the Bonds to a representative of the Authority as the

original purchaser of the Bonds under the Loan Agreement.

6. RATES: The Issuer has duly enacted a sewer rate ordinance on

December 10, 2012, setting forth the sewer rates and charges for the services of the System. The

Issuer has complied with all requirements of the Act and the Public Service Commission of West

Virginia (the “PSC”) to make the rates valid and effective. The time for appeal of such rate

ordinance has expired and there has been no appeal thereof and such rates are in full force and

effect. The Issuer has duly enacted a water rate ordinance on July 8, 2013, setting forth the water

rates and charges for the services of the System. The time for appeal of such rate ordinance has

expired and there has been no appeal thereof and such rates are in full force and effect.

7. iNCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is the “Town of Chapmanville.” The Issuer is a municipal corporation presently
existing under the laws of, and a political subdivision of, the State of West Virginia in Logan
County of said State. The governing body of the Issuer is its Town Council, consisting of the

Mayor, the Recorder and 5 council members duly elected, appointed, qualified and acting
members, whose names and dates of termination of their current terms are as follows:

Date of Termination

Name Title of Office

Jerry Price, Jr. Mayor June 30, 2015

Claude Workman Recorder June 30, 2015

Estel Murray Council Member June 30, 2015

Paul Christian Council Member June 30, 2015

Anita Hagerty Council Member June 30, 2015

Mike Collins Council Member June 30, 2015

James Robinson Council Member June 30, 2015

The duly appointed and acting attorney for the Issuer is Robert B. Kuenzel, Esq.,
Chapmanville, West Virginia. The duly appointed and acting attorney for the Chapmanville
Municipal Water Works is I-I. Wyatt Hanna, III, Esq., South Charleston, West Virginia.

8. MEETINGS: All actions, ordinances, resolutions, orders and agreements

taken, adopted and entered into by or on behalf of the Issuer in any way connected with the

issuance of the Bonds and the acquisition, construction, operation and financing of the Project or

the Systems were authorized or adopted at meetings of the Governing Body duly and regularly or

specifically called and held pursuant to the Rules of Procedure of the Governing Body and all

applicable statutes including Chapter 6, Article 9A of the Code of West Virginia, 1931, as

amended, and a quorum of duly elected or appointed, qualified and acting members of the

Governing Body was present and acting at all times during all such meetings. All notices

required to be posted and/or published were so posted and/or published.

9. INSURANCE: The Issuer will maintain or, as appropriate, will require all

contractors to maintain workers’ compensation, public liability and property damage insurance,
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standard hazard insurance, builder’s risk insurance, flood insurance and business interruption

insurance, where applicable, in accordance with the Ordinance and the Loan Agreement. All

insurance for the Systems required by the Ordinance and the Loan Agreement is in full force and

effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of

the Issuer contained in the Loan Agreement are true and correct in all material respects as if

made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of

material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of

the undersigned, no event affecting the Issuer has occurred since the date of the Loan

Agreement, which should be disclosed for the purpose for which it is to be used or which it is

necessary to disclose therein in order to make the statements and information therein not

misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in

Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority

(the “Authority”). Following completion of the Project the Issuer will certify to the Authority the

number of customers added to the System.

11. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the

Bond which is identical in all respects with the Bond this day delivered to the Authority and

being substantially in the form prescribed in the Ordinance.

12. BOND PROCEEDS: On the date hereof, the Issuer received $37,625
from the Authority and the BPH, being a portion of the principal amount of the Series 2014 A

Bonds and more than a de minimus amount of the proceeds of the Bonds. The balance of the

principal amount of the Bonds will be advanced to the Issuer from time to time as acquisition
and construction of the Project progresses.

13. PUBLICATION AND PUBLIC HEARiNG ON BOND RDNANCE:

Upon adoption of the Ordinance, an abstract thereof, determined by the Governing Body to

contain sufficient information as to give notice of the contents thereof, was published once each

week for 2 successive weeks, with not less than 6 full days between each publication, the first

such publication occurring not less than 10 days before the date stated below for the public
hearing, in The Logan Banner a qualified newspaper of general circulation in the Issuer,

together with a notice to all persons concerned, stating that the Ordinance had been adopted and

that the Issuer contemplated the issuance of the Bonds described in the Ordinance, stating that

any person interested may appear before the Governing Body at the public hearing held at a

public meeting of the Governing Body on May 12, 2014, at 7:00 p.m., prevailing time, for the

Ordinance, in the council chambers of the Town Hall in Chapmanville, West Virginia, and

present protests, and stating that a certified copy of the Ordinance were on file at the office of the

Recorder of the Issuer for review by interested parties during the office hours of the Issuer. At

such hearing all objections and suggestions were heard by the Governing Body and the
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Ordinance became finally adopted, enacted and effective as of the date of such public hearing
and remains in full force and effect.

14. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-

way and easements necessary for the acquisition and construction of the Project and the

operation and maintenance of the Systems have been acquired or can and will be acquired by

purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes and

are not or will not be subject to any liens, encumbrances, reservations or exceptions which would

adversely affect or interfere in any way with the use thereof for such purposes. The costs

thereof, including costs of any properties which may have to be acquired by condemnation, are,

in the opinion of all the undersigned, within the ability of the Issuer to pay for the same without

jeopardizing the security of or payments on the Bonds.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the

Recommended Decision dated November 6, 2013, which became the final PSC Order on

November 26, 2013, in Case No. 13-1142-W-CN, among other things, granting to the Issuer a

certificate of public convenience and necessity for the Project and approving the financing for

the Project. The time for appeal of the PSC Order has expired prior to the date hereof. Such

Order remains in full force and effect.

16. CONFLICTS OF INTEREST: No member, officer or employee of the

Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in

any corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or

services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the

Ordinance, and/or the Project, including, without limitation, with respect to the Depository Bank.

For purposes of this paragraph, a “substantial financial interest” shall include, without limitation,

an interest amounting to more than 5% of the particular business enterprise or contract.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has

complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia, 1931,
as amended, in the procurement of the engineering services of the Consulting Engineers.

18. VERIFICATION OF SCHEDULE B: The final amended Schedule B

attached to the Certificate of Consulting Engineer, with the signature of the Mayor and the

Consulting Engineers, accurately represents the estimated costs of the Project, the sources of

funds available to pay the costs of the Project and the costs of financing of the Bonds.

19. CLEAN WATER ACT: The Project as described in the Ordinance

complies with Sections 208 and 303(e) of the Clean Water Act.

20. COUNTERPARTS: This Certificate may be executed in counterparts and

all counterparts shall be deemed to be the Certificate.
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WITNESS our signatures and the official corporate seal of the Town of

Chapmanville on this 22~ day of May, 2014.

SEAL]

Official Title

Mayor

Attorney
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WITNESS our signatures and the official corporate seal of the Town of

Chapmanville on this 22nd day of May, 2014.

SEAL]

Signature Official Title

____________________________

Mayor

__________________________________

Recorder

i’)4
Attorney
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EXHIBITA

See 2014 A Specimen Bond (Tab No. 14)
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3.2

TOWN OF CHAPMANVILLE

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS

SERIES 2014 A (WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE AS TO USE OF PROCEEDS

On this 22nd day of May, 2014, the undersigned Mayor of the Town of

Chapmanville in Logan County, West Virginia (the “Issuer”), being the official of the Issuer

duly charged with the responsibility for the issuance of $1,505,000 aggregate principal amount

of Combined Waterworks and Sewerage System Revenue Bonds, Series 2014 A (West Virginia
DWTRF Program) (the “Series 2014 A Bonds” or the “Bonds”), of the Issuer and dated

May 22, 2014, hereby certify as follows:

1. I am the officer of the Issuer duly charged with the responsibility of

issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified and

duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms

used herein and not otherwise defmed herein shall have the same meanings as set forth in the

Bond Ordinance duly passed by the Issuer on April 15, 2014, effective May 12, 2014 as

supplemented by the Supplemental Resolution passed by the Issuer on May 12, 2014

(collectively, the “Ordinance”), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on May 22, 2014, the date on which the Bonds are to be

physically delivered in exchange for a portion of the principal amount of the Bonds, and to the

best of my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4. The Series 2014 A Bonds were sold on May 22, 2014, to the Authority,
pursuant to a loan agreement dated May 22, 2014, by and between the Issuer and the Authority,
on behalf of the BPH, for an aggregate purchase price of $1,505,000 (100% of par value), at

which time, the Issuer received $37,625 from the Authority and the BPH, being the first advance

of the principal of the Bonds. No accrued interest has been or will be paid on the Bonds. The

balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition and

construction of the Project progresses.

5. The Series 2014 A Bonds are being delivered simultaneously with the

delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs of

acquisition and construction of certain additions, betterments and improvements to the water

portion of the combined waterworks and sewerage system of the Issuer (the “Project”); and (ii)

paying costs of issuance of the Bonds and related costs.

6. The Issuer shall, on the date hereof or immediately hereafter, enter into

agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds

for the acquisition and construction of the Project, constituting a substantial binding
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conmiitment. The acquisition and construction of the Project and the allocation of the net sale

proceeds of the Bonds to expenditures for costs of the Project shall commence immediately and

proceed with due diligence to completion and, with the exception of proceeds deposited in the

reserve account for the Bonds, if any, all of the proceeds from the sale of the Bonds, together
with any investment earnings thereon, will be expended for payment of costs of acquisition and

construction of the Project on or before May, 2015. The acquisition and construction of the

Project is expected to be completed by April, 2015.

7. The total cost of the Project is estimated to be $3,005,000. Sources and

uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2014 A Bonds $1,505,000
Small Cities Block Grant 1,500.000

Total Sources $3,005,000

USES

Costs of Project $2,984,500
Costs of Issuance $ 20,500

Total Uses $3,005,000

8. Pursuant to the Ordinance, the following special funds or accounts have

been created (or continued pursuant to the Prior Ordinances):

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Series 2014 A Bonds Construction Trust Fund;

(4) Series 2014 A Bonds Sinking Fund; and

(5) Series 2014 A Bonds Reserve Account;

9. Pursuant to the Ordinance, the proceeds of the Bonds will be deposited as

follows:

(1) Series 2014 A Bond proceeds in the amount of $-0-

will be deposited in the Series 2014 A Bonds Reserve Account.

(2) The balance of the proceeds of the Series 2014 A

Bonds will be deposited in the Series 2014 A Bonds Construction

Trust Fund as received from time to time and applied solely to

payment of costs of acquisition and construction of the Project,
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including costs of issuance of the Bonds and related costs, and for

no other purpose.

10. Moneys held in the Series 2014 A Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Bonds and will not be available to meet costs of

acquisition and construction of the Project. All investment earnings on moneys in the Series

2014 A Bonds Reserve Account (if equal to the Series 2014 A Bonds Reserve Requirement) will

be withdrawn therefrom, not less than once each year, and, during acquisition and construction

of the Project, deposited into the Series 2014 A Bonds Construction Trust Fund, and following
completion of the Project, will be deposited in the Revenue Fund, and such amounts will be

applied as set forth in the Ordinance.

11. Work with respect to the acquisition and construction of the Project will

proceed with due diligence to completion. The acquisition and construction of the Project is

expected to be completed within 12 months of the date hereof.

12. The Issuer will take such steps as requested by the Authority to ensure that

the Authority’s bonds meet the requirements of the Code.

13. With the exception of the amount deposited in the Series 2014 A Bonds

Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within

12 months from the date of issuance thereof.

14. The Issuer does not expect to sell or otherwise dispose of the Project in

whole or in part prior to the last maturity date of the Bonds.

15. The amount designated as cost of issuance of the Bonds consists only of

costs which are directly related to and necessary for the issuance of the Bonds.

16. All property fmanced with the proceeds of the Bonds will be owned and

held by (or on behalf of) a qualified governmental unit.

17. No proceeds of the Bonds will be used, directly or indirectly, in any trade

or business carried on by any person who is not a governmental unit.

18. The original proceeds of the Bonds will not exceed the amount necessary

for the purposes of the issue.

19. The Issuer shall use the proceeds of the Bonds solely for the costs of

acquisition and construction of the Project, and the Project will be operated solely for a public

purpose as a local governmental activity of the Issuer.

20. The Bonds are not federally guaranteed.
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21. The Issuer has retained the right to amend the Ordinance authorizing the

issuance of the Bonds if such amendment is necessary to assure that the Bonds remain

governmental or public purpose bonds.

22. The Issuer has either (a) funded the Series 2014 A Bonds Reserve

Account at the maximum amount of principal and interest, if any, which will mature and become

due on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or

(b) created the Series 2014 A Bonds Reserve Account which will be funded with equal payments
made on a monthly basis over a 10-year period until the Series 2014 A Bonds Reserve Account

holds an amount equal to the maximum amount of principal and interest, if any, which will

mature and become due on the Bonds in the then current or any succeeding year. Moneys in the

Series 2014 A Bonds Reserve Account and the Series 2014 A Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Bonds and will not be available to pay costs

of the Project.

23. There are no other obligations of the Issuer which (a) are to be issued at

substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of

fmancing together with the Bonds and (c) will be paid out of substantially the same source of

funds or will have substantially the same claim to be paid out of substantially the same source of

funds as the Bonds.

24. To the best of my knowledge, information and belief, there are no other

facts, estimates and circumstances which would materially change the expectations herein

expressed.

25. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

26. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WiTNESS my signature as of the date first written above.

TOWN OF CHAPMANVILLE

~
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3.3

TOWN OF CHAPMANVILLE

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS

SERIES 2014 A (WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF RECORDER AS TO TRUTH

AND ACCURACY OF DOCUMENTS DELIVERED

The undersigned duly elected Recorder of the Town of Chapmanville (the
“Issuer”), hereby certifies that the copies of the following documents being delivered in

connection with the closing of the sale of the Town of Chapmanville Combined Waterworks and

Sewerage System Revenue Bonds, Series 2014 A (West Virginia DWTRF Program) (the
“Bonds”) are, as of the date hereof, true, complete and accurate copies of the originals of those

documents maintained on file with the Issuer and delivered in the transcript of proceedings, that

said documents have been duly adopted, enacted or entered by the Council of the Issuer, and that

said documents are still in full force and effect as of the date hereof and have not been repealed,
rescinded, superseded, amended or modified in any way unless the document effecting such

repeal, rescission, supersedence, amendment or modification is also listed below:

1. Charter.

2. Oaths of Office of Mayor, Recorder and Council

Members.

3. Public Service Commission Order.

4. Infrastructure Council Approval Letter.

5. Loan Agreement.

6. Sewer and Water Rate Ordinances.

7. Minutes of Council Meetings regarding All

Readings and Public Hearing of the Sewer and

Water Rate Ordinances.

8. Bond Ordinance.

9. Supplemental Resolution.

10. Minutes of Council Meetings regarding All

Readings and Public Hearing of the Bond

Ordinance and Adoption of the Supplemental
Resolution.
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11. Affidavit of Publication of the Notice of Public

Hearing and Abstract of Bond Ordinances.

12. Series 1986 B Bond Ordinance and Supplemental
Resolution.

13. Series 1999 A Bond Ordinance and Supplemental
Resolution.

14. Series 2013 A Bond Ordinance and Supplemental
Resolution.

15. WDA Consent to Issuance of Parity Bonds.

16. Environmental Health Permit.

17. Evidence of Insurance.
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WITNESS my signature and the official seal of the Town of Chapmanville on this

22~ day of May, 2014.

Recorder

SEAL]
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3.4

TOWN OF CHAPMANVILLE

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS

SERIES 2014 A (WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF CONSULTING ENGINEER

I, Charles R. Roberts, Jr., Registered Professional Engineer, West Virginia
License No. 10424, of E. L. Robinson Engineering Company, Charleston, West Virginia, hereby
certify as follows:

1. My firm is engineer for the acquisition and construction of certain

additions, betterments and improvements consisting of the replacement of various water lines

located in Logan County, West Virginia and other upgrades and improvements to the existing
System (as hereinafter defined), together with all appurtenant facilities (the “Project”) to the

waterworks portion of the existing public combined waterworks and sewerage system (the
“System”) of the Town of Chapmanville (the “Issuer”), to be constructed primarily in Logan
County, West Virginia, which acquisition and construction are being permanently financed by
the above-captioned bonds (the “Bonds”) of the Issuer. All capitalized words used herein and

not defined herein shall have the same meaning set forth in the Bond Ordinance enacted by the

Issuer on April 15, 2014, effective May 12, 2014, as supplemented by a Supplemental
Resolution adopted by the Issuer on May 12, 2014, and the Loan Agreement by and between the

Issuer and the West Virginia Water Development Authority (the “Authority”) on behalf of the

West Virginia Bureau of Public Health (“BPH”), dated May 22, 2014 (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying the costs of

acquisition and construction of the Project; and (ii) paying certain costs of issuance and related

costs.

3. To the best of my knowledge, information and belief (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the BPH and any change orders

approved by the Issuer, the BPH and all necessary governmental bodies; (ii) the Project was

designed and will be constructed in compliance with the provisions of West Virginia Code

Chapter 22, Article 29; (iii) the Project, as designed, is adequate for its intended purpose and has

a useful life of at least 30 years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iv) the Issuer has received bids for the acquisition
and construction of the Project which are in an amount and otherwise compatible with the plan
of financing set forth in the Schedule B attached hereto as Exhibit A, and in reliance upon the

opinion of H. Wyatt Hanna, III, Esq., of even date herewith, all successful bidders have made

required provisions for all insurance and payment and performance bonds and such insurance

policies or binders and such bonds have been verified for accuracy; (v) the successful bidders

received any and all addenda to the original bid documents; (vi) the bid documents relating to the

Project reflect the Project as approved by the BPH and the bid forms provided to the bidders
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contain all critical operational components of the Project; (vii) the successful bids include prices
for every item on such bid forms; (viii) the uniform bid procedures were followed; (ix) the Issuer

has obtained all permits required by the laws of the State of West Virginia and the United States

necessary for the acquisition and construction of the Project, to the extent the plans were

prepared by my firm, and operation of the System; (x) in reliance upon the certificate of the

Issuer’s certified public accountant, Griffith & Associates PLLC, of even date herewith, as of the

effective date thereof, the rates and charges for the System as enacted by the Issuer will be

sufficient to comply with the provisions of the Loan Agreement; (xi) the net proceeds of the

Bonds, together with all other moneys on deposit or to be simultaneously deposited and

irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed therefor,
are sufficient to pay the costs of acquisition and construction of the Project approved by the

BPH; (xii) attached hereto as Exhibit A are the final amended “Schedule B - Total Cost of

Project, Sources of Funds and Cost of Financing” for the Bonds associated with the Project; and

(xiii) all contractors to be awarded contracts for the construction of the Project have submitted

affidavits indicating such contractor has a drug free workplace plan pursuant to Chapter 21,
Article 1 D of the West Virginia Code of 1931, as amended.

4. The Project will serve no new customers.
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WITNESS my signature and seal on this 22nd day of May, 2014.

E. L. ROBINSON ENGI EERING OMPANY

Charles R. Roberts, Jr.

West Virginia License No. 10424
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WVBPH - DRINKING WATER TREATMENT REVOLVING FUND - I2DWTRFBOI2

WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL -201 2W-I 312

FINAL SCHEDULE B

TOWN OF CHAPMANVILLE WATER AND SEWER DEPARTMENT

WATER SYSTEM UPGRADE PROJECT - PHASE I

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS, AND COST OF FINANCING

(Line 9 minus Line 10)

April 1,2014

B. S~

Total SCBG DWTRF Loan

on actual bids)

$1,873,501.00 $1,081,500.00 $792,001.00

$346,200.00 $0.00 $346,200.00

$209,000.00 $0.00 $209,000.00

$110,000.00 $110,000.00 $0.00

$30,000.00 $30,000.00 $0.00

$20,000.00 $20,000.00 $0.00

Plan $20,000.00 $20,000.00 $0.00

$100,000.00 $100,000.00 $0.00

$5,000.00 $5,000.00 $0.00

$15,000.00 $15,000.00 $0.00

Legal Services $5,000.00 $5,000.00 $0.00

$75,000.00 $75,000.00 $0.00

$10,000.00 $10,000.00 $0.00

$10,000.00 $10,000.00 $0.00

$18,500.00 $18,500.00 $0.00

$137,299.00 $0.00 $137,299.00

8 $2,984,500.00 $1,500,000.00 $1,484,500.00

$20,000.00 $20,000.00

$0.00 $0.00

$0.00 $0.00

$500.00 $500.00

$20,500.00 $20,500.00

$1,505,000.00 $1,505,000.00

urces of Funds

10. Small Cities Block Grant

11. Net Proceeds Recuired from Bond Issue

$1,500,000.00

$1,484,500.00

$1,500,000.00

$1,484,500.00

GO~NM~NTAL AGENCY

DATE:

C SULTING ENGINEER /

DATE:



Griffith & Associates, PLLC Accountants & Consultants

May 22, 2014

TOWN OF CHAPMANVILLE

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS

SERIES 2014 A(WEST VIRGIMADWTRF PROGRAM)

Town of Chapmanville
Chapmanville, WV 25508

West Virginia Water Development Authority
Charleston, WV 25301

West Virginia Department of Environmental Protection

Charleston, WV 25311

West Virginia Bureau of Public Health

Charleston, WV 25301

Jackson Kelly PLLC

Charleston, WV 25301

Re: Certified Public Accountant Certificate

Ladies and Gentlemen:

We have reviewed the water service rates of the Town of Chapmanville (the “Issuer”), enacted by the Issuer on July
8, 2013 and the sewer service rates of the Issuer, enacted by the Issuer on December 10, 2012, and the projected
operating expenses and anticipated customer usage provided by E. L. Robinson Engineering Company, the

consulting engineer of the Issuer. It is our opinion that such rates are sufficient (i) to provide for all operating

expenses of the Combined Waterworks and Sewerage System of the Issuer (the “System”), and (ii) to leave a

balance each fiscal year equal to at least 115% of the maximum amount required in any succeeding fiscal year for

the payment of principal of and interest on the Issuer’s proposed $1,505,000 Combined Waterworks and Sewerage
System Revenue Bonds, Series 2014 A (West Virginia DWTRF Program) at a rate of 0.5% with an Administrative

Fee of 0.5% for a term of 30 years (the “Bonds”) and all other obligations secured by or payable from revenues of

the System on a parity with the Bonds, including the Issuer’s Combined Waterworks and Sewerage System Revenue

Bonds, Series 1999 A, and Combined Waterworks and Sewerage Revenue Bonds, Series 2013 A, and senior and

prior to the Issuer’s Supplemental Subordinate Waterworks and Sewerage System Revenue Bonds, Series 1986 B

(collectively, the “Prior Bonds”).

It is further our opinion that the Net Revenues actually derived from the System during any 12 consecutive months

within the 18 months immediately preceding the date of the actual issuance of the Bonds, plus the estimated average

increased annual Net Revenues to be received in each of the 3 succeeding years after the completion of the

improvements to be fmanced by the Bonds, will not be less than, 115% of the maximum debt service in any

succeeding year on the Prior Bonds and the Bonds.

Capitalized terms used herein and not otherwise defined herein shall have the same meanings set forth in the Bond

Ordinance authorizing the Bonds.

Very truly yours,

Michael D. ifI~9~, CPA, AFI

Griffith & AssocMtes, PLLC

~Mwfiae((D. çnffitfi, OPJ4, XEI 950 £ittIe C’oalcRjver cRpadTJ4(urn Creek,5 Wi)25003

mgriffltlz@gcorpwv.com Q?Iione: (304) 756.3600 cFacsimi(e: (304) 756.2911

05/14/1410:29:28 AM /~ga-epp0l\OtficoFiles\SNARED CLIENT FOLDERS~ChapcnaiwiIIe Tow, oftChap,nenville Combined Wateowrl,o and Se~rage
System CPA Cod/Scale 5-22-14.doc



TOWN OF CHAPMANV1LLE

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS

SERIES 2014 A (WEST VIRGINIA DWFRF PROGRAM)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water

Development Authority (the “Authority”), for and on behalf of the Authority, hereby certifies as

follows:

1. On the 22~ day of May, 2014, in Charleston, West Virginia, the Authority
received the entire original issue of $1,505,000 in aggregate principal amount of the Combined

Waterworks and Sewerage System Revenue Bonds, Series 2014 A (West Virginia DWTRF

Program), of the Town of Chapmanville (the “Issuer”), dated May 22, 2014, issued in the form

of one bond, fully registered to the Authority, and numbered AR-i (the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by the

Mayor of the Issuer and attested by the Recorder of the Issuer, by their respective manual

signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WiTNESS my signature on this 22nd day of May, 2014.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

/2
Au orized Representativ

{C2768919.2}



3.7

TOWN OF CHAPMANVILLE

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS

SERIES 2014 A (WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR BOND PROCEEDS

On this 22’~ day of May, 2014, the undersigned Mayor of the Town of

Chapmanville (the “Issuer”), for and on behalf of the Issuer, hereby certifies that the Issuer has

received on the date hereof from the West Virginia Water Development Authority (the “WDA”),
the sum of $37,625, being the first advance on the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2014 A (West Virginia DWTRF Program), dated the date hereof

(the “Bonds”). The Issuer understands that the remaining proceeds of the Bonds will be

advanced to the Issuer by the WDA from time to time as construction progresses.

WiTNESS my signature as of the date first written above.

TOWN OF CHAPMANVILLE

{C2768977.2)



3.8

TOWN OF CHAPMANVThLE

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS

SERIES 2014 A (WEST VIRGINIA DWTRF PROGRAM)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE AND DELIVER THE BONDS

May 22, 2014

United Bank, Inc., as Registrar
Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $1,505,000 Combined

Waterworks and Sewerage System Revenue Bonds, Series 2014 A (West Virginia DWTRF

Program), in the form of one bond, numbered AR-i, dated May 22, 2014 (the “Bonds”), of

the Town of Chapmanville (the “Issuer”), authorized to be issued under and pursuant to a

Bond Ordinance duly passed by the Issuer on April 15, 2014, effective May 12, 2014, and a

Supplemental Resolution duly adopted by the Issuer on May 12, 2014.

You are hereby requested and authorized to register, authenticate and deliver

the Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

(SEAL)

Attes:

Recorder

(C2768972.2)



3.9

TOWN OF CHAPMANVILLE

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS

SERIES 2014 A (WEST VIRGINIA DWTRF PROGRAM)

REGISTRAR’ S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 22’~ day of May, 2014, by
and between the TOWN OF CHAPMANVILLE, a municipal corporation (the “Issuer”), and

UNiTED BANK, INC., Charleston, West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued

and sold its $1,505,000 Combined Waterworks and Sewerage System Revenue Bonds, Series

2014 A (West Virginia DWTRF Program), in the form of one bond, numbered AR-i, in fully
registered form (the “Bonds”), pursuant to a Bond Ordinance duly enacted by the Issuer on April
15, 2014, effective May 12, 2014, and a Supplemental Resolution duly adopted May 12, 2014

(collectively, the “Ordinance”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and

not otherwise defmed herein shall have the respective meanings given them in the Ordinance, a

copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Ordinance provide for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuers desires to appoint, and by the Ordinance and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Ordinance and to

take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out the

powers and duties of Registrar for the Bonds, all as set forth in the Ordinance, such duties

including, among other things, the duties to authenticate, register and deliver Bonds upon

original issuance and when properly presented for exchange or transfer, and shall do so with the

intention of maintaining the exclusion of interest, if any, on the Bonds from gross income for

federal income tax purposes, in accordance with any rules and regulations promulgated by the

United States Treasury Department or by the Municipal Securities Rulemaking Board or similar

regulatory bodies as the Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all

transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar’s authorized officers for the purposes of acting as the Registrar and

with such other information and reports as the Issuer may from time to time reasonably require.

{C2768982.2) 1



3. The Registrar shall have no responsibility or liability for any action taken

by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services

rendered as provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Ordinance with respect to the Registrar. In the event of any conflict

between the terms of this Registrar’s Agreement and the Ordinance, the terms of the Ordinance

shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that neither

such execution nor the performance of its duties hereunder or under the Ordinance will violate

any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60

days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER

Town of Chapmanville
P.O. Box 426

Chapmanville, WV 25508

Attention: Mayor

REGISTRAR

United Bank, Inc.

500 Virginia Street, East

Charleston, WV 5301

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change of

address.

8. The Registrar is hereby requested and authorized to authenticate and

deliver the Bonds in accordance with the Ordinance.

{C2768982.2} 2



IN WiTNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date first

above-written.

TOWN OF CHAPMANVILLE

~
UNITED B~NK, INC.

Au orjed Officer

{C2768982.2} 3



EXIIIB1TA

See Bond Ordinance (Tab No. 10)
See Supplemental Resolution (Tab No. 11)

{C2768982.2}



3.10

TOWN OF CHAPMANV1T IF

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS

SERIES 2014 A (WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF REGISTRATION OF BONDS

UNiTED BANK, INC., Charleston. West Virginia, as Registrar (the

“Registrar”), hereby certifies that on the date hereof, the single, fully registered Combined

Waterworks and Sewerage System Revenue Bonds, Series 2014 A (West Virginia DWTRF

Program), of the Town of Chapmanville (the “Issuer”), dated May 22, 2014, in the principal
amount of $1,505,000, and numbered AR-i, was registered as to principal in the name of

“West Virginia Water Development Authority” in the books of the Issuer kept for that

purpose at our office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 22w’ day of May, 2014.

UNITED B iNC., as Registrar

AuthoKzlOfficer

(C2768965.2}
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TOWN OF CHAPMANVILLE

C:OMBINEI) WAFERWORKS AND SEWERAGE SYSi~M REVENUE RONDS

SERIES 2014 A (WESI VIRGINIA DWIkF PROGRAM)

ACCEPEANCE OF APPOINiMEN’ AS DEPOSIIORY BANK

ClIAPMANVILLE BANK OF LOGAN BANK & TRUST, Chapmanvillv, W~si

Virginia, hereby accepts appointment as Depository flank in connection with a Bond Ordinance

of the Town of Chapnianville (the “Issuer”), enacted by the Issuer on April 15, 2014, efl~ctive

May 12. 2014. a Supplemental Resolution adopted by the Issuer on. May 12, 2014 (collectively,
the “Ordinance”), authorizing the issuance of the Town of Chnpmanville Combined Waterworks

and Sewerage System Rcvenuc Bonds, Scrics 2014 A (Wcst Virginia DWTRF Program), in the

aggregate principal amount of ~1,5OS,000, dated May 22, 2014, and agrees to serve as

Depository Bank, all as set forLh in the Ordinance.

Witness my signature on this 22” day of May, 2014.

CIIAPMANVIT.IF~ RANK OP lOGAN RANK &TRI,JST

dip.
Aut~ ria~U Ol1it~r

(C27(R922 I)
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WEST VIRGINIA MUNICIPAL BOND COMMISSION

900 Pennsylvania Avenue, Suite 1117

Charleston, WV 25302

(304) 558-3971

3.12

NEW ISSUE REPORT FORM

Date of Report: May 22, 2014

ISSUE: Town of Chapmanville Combined Waterworks and Sewerage System Revenue Bonds. Series 2014

A (West Virginia DWTRF Program)

ADDRESS: P.O. Box 426. Chapmanville, WV 25508 COUNTY: Logan

PURPOSE OF ISSUE: New Money~
Refunding _______Refunds issue(s) dated:

ISSUE DATE: May 22. 2014

ISSUE AMOUNT: $ 1.505.000

1st DEBT SERVICE DUE: March 1, 2016

CLOSING DATE: May 22, 2014

-

RATE: 0.5%

1st PRINCIPAL DUE: March 1. 2016

1st DEBT SERVICE AMOUNT: $15,836.60 PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC
Contact Person: Samme L. Gee. Esquire
Phone: (304) 340-1318

LUNDERWRITERS COUNSEL: Kauffelt & Kauffelt

_Contact Person: Mark E. Kauffelt. Esq

-

Phone: (304)345-1272

OTHER: WVBPH

Contact Person: Bob DeCrease

Function: Program Manager
Phone: (304) 356-4301

DEPOSiTS TO MBC AT CLOSE: _________Accrued Interest: $__________________

Capitalized Interest: $________________________

By
_____

Wire ____________Reserve Account: $_____________________
Check ___________Other:

_________

$____________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By _____Wire ________To Escrow Trustee: $_____________________

________Check ________To Issuer: $______________________

_______IGT _______To Cons.Invest.Fund $____________________

__________________________________To Other: $__________

NOTES: Subject to 0.5% administrative fee.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

CLOSING BANK: Chapmanville Bank of Logan ESCROW TRUSTEE:

Bank & Trust

Contact Person: Vickie Mounts

Phone: ( 855-7000

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: Lana Pritchard

Position: Office Manager
Phone: (304) 855-3227

E-Mail: cvillewater@suddenlinkmail.com

Contact Person:

Phone:
______

{C2768186.2)
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AWRD CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcyQes) must be endorsed. if SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain polIcies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

Bray & Oakley Insurance Agency

213 Main Street

P0 Box 386

Logan WV 25601

CONTACT rrol Craft
NAME: s.,a

I FAXPHONE (304) 752-6850 I ~c. Not: (304~52-5380
(~JC. No. Extt:

E-MAIL

ADDRESS: cc@brayandoakley. corn

I

INSURER(S) AFFORDING COVERAGE NAIC B

INsuRERA~National Union Fire Co. 19445

INSURED

Town of Chapmanville

Box 426

Chapmanville WV 25508

NsuRERB~BrickStreet Insurance 12372

INSURER C:

INSURER D:

INSURER E:

INSURERF:

COVERAGES CERTIFICATE NtJMBER:CL1312 905125 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWiTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

~ TYPE OF INSURANCE
ADDL

INSR

SUER

w~j~ POLICY NUMBER
POLICY EFF

~MMIDDIYYYY)
POLICY EXP
‘MMIDDIYYYY) LIMITS__________________

GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY

A I CLAIMS-MADE Liii OCCUR

X WRongful Act

Professional Liability

GENt AGGREGATE LIMIT APPLIES PER:

n PRO- P1 LOCPOLICY JECT

X ~90O000533 7/h/2013 7/1/2014

EACH OCCURRENCE $ 1, 000,000
DAMAGE TO RENTED

PREMISES lEa occurrencel $ 100, 000

MEDEXP(Anyoneperson) $

PERSONAL&ADV INJURY $ Incuded

GENERAL AGGREGATE $ N/A

PRODUCTS - COMP/OP AGG $ N/A

$

AUTOMOBILE LIABILITY

A —

ANY AUTO

ALL OWNED SCHEDULED

—

AUTOS

H
AUTOS

—

NON-OWNEDX
HIREDAUTOS

X
AUTOS

x ~90DD0U533 7/1/2013 7/1/2014

COMBINED SINGLE LIMIT

IEaacddentl $ 1,000,000

BODILY INJURY (Per person) $

BODILYINJURY(Peraccident) S

PROPERTY DAMAGE
IPeraccidentl

Uninsured motorist combined
$ 1,000,000

—

UMBRELLA LIAB
OCCUR

EXCESS LIAB CLAIMS-MADE

DED I I RETENTION $

—

EACH OCCURRENCE $

AGGREGATE S

$

B WORKERS COMPENSATION

AND EMPLOYERS LIABILITY
YIN

ANY PROPRIETOR/PARTNER/EXECUTIVE r—1

OFFICERJMEMBER EXCLUDED? L~J
(Mandatory In NH)
lives describe under
DESCRIPTION OF OPERATIONS below

N IA

—

FCB10073IO 7/1/2013 //1/2014

I WC STATU- I 0TH-
x TORY LIMITS I I ER

EL EACH ACCIDENT $ 100
,
000

E.L. DISEASE - EA EMPLOYEI $ 100, 000

E.L. DISEASE - POLICY LIMIT $ 500
,
000

—

A Auto Physical Damage

.

X ~900000533 7/1/2013 7/1/2014 Other than Coilission deductible 1,, 000

Collission deduclible $1, 000

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, AddItional Remarks Schedule, p more space Is required)

Subject to the provisions, conditions, and exclusions of the policies listed above, It is agreed that

the certificate holder is an additional insured with respects to: New water project

CERTIFICATE HOLDER CANCELLATION

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

I

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Carrol Craft/CM~ROL J1.YL422_.~.~

DATE (MM/DD/YYYY)

12/9/2013

0

ACORD 25 (201 0105)
INSO2S (2r11n5.cl ni

© 1988-2010 ACORD CORPORATION. All rights reserved.
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JACKSONk~UY.
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P.O. ~OX 553 • CHARLESTON. WEST VIRGINIA 25311 • TELEPHONE: 304-340-1000 • TELECOPIER~ 304-340-I 130

vw.jacksankily.com

CLOSING MEMORANDUM 3.15

To: Sheila Miller

Bob DeCrease

Lana Pritchard

From: Samme Gee

Date: May 22, 2014

Re: Town of Chapmanville Combined Waterworks and Sewerage System
Revenue Bonds, Series 2014 A (West Virginia DWTRF Program)
(IJDC Project # 2012W-1312)

DISBURSEMENTS TO TOWN

Payor: West Virginia Bureau for Public Health

Source: Series 2014 A Bonds Proceeds

Amount: $37,625.00
Date: May 22, 2014

Form: Wire

Payee: Town of Chapmanville
Bank: Chapmanville Bank of Logan Bank & Trust

46 Tracy Vickers Avenue

Chapmanville, WV 25508-0068

Contact: Vickie Mounts (304) 855-7000

ABA#: 051501024

Account#: 0059331

Acct. Name: Town of Chapmanville Utility Board Water System

Improvement Project 12SCBG0001

(C2768407.21
Cha,tciton~WV. Oiiiubiag.WV • t1ardmb~a&WV. Mot~ant~n.VW .Whcdi~tWV

Otn~r.CO • b~n~le. IN. Lexn~to~. KY • Canton. OH . P~t*~burgI~. A~ .W~jhnton. DC



Resolution #1

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF

CHAPMANVILLE APPROVING INVOICES RELATING TO THE

ACQUISITION AND CONSTRUCTION OF CERTAIN• IMPROVEMENTS

AND EXTENSIONS TO THE WATERWORKS PORTION OF THE EXISTING

PUBLIC COMBINED WATERWORKS AND SEWERAGE SYSTEM OF THE

TOWN AND AUTHORIZING PAYMENT THEREOF

WHEREAS, the Town of Chapmanville (the “Town”) has reviewed the invoices

attached hereto and incorporated herein by reference relating to the acquisition and construction

of certain extensions and improvements to the waterworks portion of the existing public
combined waterworks and sewerage system of the Town (the “Project”) to be fmanced in part by
the proceeds of the Town’s Combined Waterworks and Sewerage System Revenue Bonds, Series

2014 A (West Virginia DWTRF Program), and by other sources, and finds as follows:

(A) That none of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly incurred; and

(D) That payment for each of the items proposed is now due and owing.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE

TOWN OF CHAPMANVILLE AS FOLLOWS:

There is hereby authorized and directed the payment of the attached invoices as

summarized as follows:

Vendor Amount

Jackson Kelly PLLC (Bond Counsel) $ 20,000.00
United Bank, Inc. (Registrar) $ 500.00

Advance for Contract 1 (Construction) $17,125.00

Total $ 37,625.00

The remainder of this page intentionally left blank; signature page follows.]



Resolution #1

Adopted and ratified by the Town

12th day of May, 2014.

SEAL]

Recorder

at a meeting held on the

2
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JALCKSONIaIY
MTORNEY~ A7 LAW PLLC

500 LEE~REET E.~iST. L600).~RO~ B(DX 553 •(WEST VIRGINIA 25322 • TELEP~-tOWE: 3~4~4O~-I100th~ 1rEkEC(WIER 3a4-M04 13(

~n~fod~sonkeI1y.com

INVOICE

EMPLOYER I.D. NO. 550394215

May 12, 2014

3791/304

Town of Chapmanville
P.O. Box 426

Chapmanville, WV 25508

Attn: Lana Pritchard

Re: Town of Chapmanville
Combined Waterworks and Sewerage System Revenue Bonds, Series 2014 A

(West Virginia DWTRF Program)

For legal fees and expenses rendered serving as bond counsel for

the above-referenced transaction.

FEES & EXPENSES: $20,000.00

TOTAL STATEMENT: $20.000.00

Wiring Instructions:

Jackson Kelly PLLC
1600 Laidley Tower
500 Lee Street

PU Box 553

Charleston, WV 25301

Bank Name Branch Banking & Trust

ABA Number 051503394

Account Number 5172879588

Reference Information: 3791/304

{C2848164.1 I
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IIUNITEDBANK
W WEST VIRGINIA’S. BANK

INVOICE

Date: May 22, 2014

To: Town of Chapmanville
P. 0. Box 426

Chapmanville, WV 25508

Attn: Chair

Re: Town of Chapmanville
Combined Waterworks and Sewerage System
Revenue Bonds

Series 2014 A

(West Virginia DWTFR Program)

Amount Due: $ 500.00

Acceptance Fee $ 500.00

Please remit to United Bank

Corporate Trust Department
p. o. Box 393

Charleston, WV



SWEEP RESOLUTION

WhEREAS, the Town of Chapmanville (the “Issuer”) is a governmental body and

political subdivision of West Virginia;

WH1EREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A,

attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes or will make monthly debt service payments on and

transfers reserve funds for the Bonds by check to the West Virginia Municipal Bond

Commission (the “MBC”) which in turn pays the owners of the Bonds and deposits funds in the

reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer,

thereby eliminating delay in payments and lost checks;

WHEREAS, pursuant to Chapter 13, Article 3, Section 5a, the MBC has

established fees for its services (the “MBC Fee”);

WHEREAS, the Issuer finds and determines that it is in the best interest of the Issuer, its

citizens and the owners of the Bonds that the monthly debt service and reserve fund payments be

made by electronic funds transfer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, along
with the MBC Fee, shall be made to the MBC by an electronic transfer by the State Treasurer

from the accounts set forth in Exhibit A in such form and at such directions as are provided by
theMBC.

2) The Mayor and Recorder/Treasurer are hereby authorized to sign and execute all

such documents as are necessary to facilitate the electronic transfer of the Bond debt service and

reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this l2nd day of May, 2014.

{C2848173.1)



EXIIIBIT A

List each bond issue and the Bank account number from

which the electronic transfer will be made.

Bond Issue Bank Account Information — Last Monthly Amount
4 Digits

Series 2Ol4ABonds 0078 ~5279.16

Required:
Email for main contact: cvillewater@suddenlinkmail.com

{C2848173.1



JACKSONIaiy.
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON. WEST VIRGINIA 25322 • TELEPHONE: 304.340.1000 • TELECOPIER: 304.340.1130

wwwjacksonkeffrcom

4.1

May 22, 2014

Town of Chapmanville
P.O. Box 426

Chapmanville, WV 25508

West Virginia Bureau of Public Health

350 Capitol Street, Room 313

Charleston, WV 25301

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Town of Chapmanville Combined Waterworks and Sewerage System
Revenue Bonds, Series 2014 A (West Virginia DWTRF Program)

Ladies and Gentlemen:

We have served as bond counsel to the Town of Chapmanville (“the Issuer”), a

municipal corporation, in connection with the issuance of its Combined Waterworks and

Sewerage System Revenue Bonds, Series 2014 A (West Virginia DWTRF Program), dated the

date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating to the

authorization of (i) a loan agreement for the Bonds dated May 22, 2014, including all schedules

and exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and the West

Virginia Water Development Authority (the “Authority”) on behalf of the West Virginia Bureau

of Public Health (the “BPH”), and (ii) the Bonds to be purchased by the Authority in accordance

with the provisions of the Loan Agreement. The Bonds are issued in the principal amount of

$1,505,000, in the form of one bond, registered as to principal and interest to the Authority, will

bear interest at the rate of 0.5% per annum, and with principal and interest payable quarterly on

March 1, June 1, September 1, and December 1 of each year, commencing March 1, 2016, all as

set forth in the Schedule Y attached to the Loan Agreement and incorporated in and made a part
of the Bonds. The Bonds are subject to the Administrative Fee equal to 0.5% of the principal
amount of the Bonds as set forth in the Schedule Y attached to the Loan Agreement.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 8, Article

20 and Chapter 16, Article 13C of the Code of West Virginia, 1931, as amended (collectively,

C276 8456.2)
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Town of Chapmanville
West Virginia Department of Environmental Protection

West Virginia Water Development Authority

May 22, 2014

Page 2

the “Act”), for the purposes of (i) paying the costs of acquisition and construction of certain

additions, betterments and improvements to the existing public combined waterworks and

sewerage system of the Issuer (the “Project); and (ii) paying certain costs of issuance and related

costs.

We have also examined the applicable provisions of the Act and a Bond

Ordinance duly enacted by the Issuer on April 15, 2014, effective May 12, 2014, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on May 12, 2014

(collectively, the “Ordinance”), pursuant to and under which Act and Ordinance the Bonds are

authorized and issued, and the Loan Agreement has been entered into. The Bonds are subject to

redemption prior to maturity to the extent, at the time, under the conditions and subject to the

limitations set forth in the Ordinance and the Loan Agreement. All capitalized terms used herein

and not otherwise defined herein shall have the same meaning set forth in the Ordinance and in

the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly organized and presently existing municipal

corporation and political subdivision of the State of West Virginia, with full power and authority
to acquire and construct the Project, to operate and maintain the System, to enact the Ordinance

and to issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf

of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance

with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the BPH

and cannot be amended so as to affect adversely the rights of the Authority or the BPH or

diminish the obligations of the Issuer without the written consent of the Authority and the BPH.

4. The Issuer has legally and effectively enacted the Ordinance and adopted
all other necessary resolutions in connection with the issuance and sale of the Bonds. The

Ordinance constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer

in accordance with its terms thereof and contains provisions and covenants substantially in the

form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of

the Issuer, payable from the Net Revenues of the System and secured by a first lien on and

pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source of

(C2768456.2 }
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and security for payment with the Issuer’s Series 1999 A Bonds, Series 2013 A Bonds, and

senior and prior to the Issuer’s Series 1986 B Bonds, all in accordance with the terms of the

Bonds and the Ordinance.

6. Under the Act, the Bonds and any interest thereon are exempt from all

taxation by the State of West Virginia, or any county, municipality, political subdivision or

agency thereof.

No opinion is given herein as to the effect upon enforceability of the Bonds under

any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or in the exercise of judicial discretion or principles of equity in appropriate
cases.

We have examined the executed and authenticated Bond numbered AR-i and in

our opinion, the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

1TD~

(C2768456.2}



H. Wyatt Hanna III

Attorney at Law

H. Wyatt Hanna, Iii WV State Bar No. 1579

P. 0. Box 8070. South Charleston, West Virginia 25303

(304) 744-3150 Fax (304) 744-3157

May 22, 2014

Town of Chapmanville
P.O. Box 426

Chapmanville, WV 25508

West Virginia Bureau of Public Health

350 Capitol Street, Room 313

Charleston, WV 25301

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Jackson Kelly PLLC

P. 0. Box 553

Charleston, WV 25322

Re: Town of Chapmanville Combined Waterworks and Sewerage System
Revenue Bonds, Series 2014 A (West Virginia DWTRF Program)

Ladies and Gentlemen:

I am Special Counsel to the Town of Chapmanville in Logan County, West

Virginia (the “Issuer”). As such counsel, I have examined copies of the approving opinion of

Jackson Kelly PLLC as bond counsel, relating to the above-captioned bonds of the Issuer (the
“Bonds”), a loan agreement for the Bonds, dated May 22, 2014, including all schedules and

exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and the West

Virginia Water Development Authority (the “Authority”) on behalf of the West Virginia Bureau

of Public Health (the “BPH”), a Bond Ordinance duly enacted by the Issuer on April 15, 2014,
effective May 12, 2014, as supplemented by a Supplemental Resolution duly adopted by the

Issuer on May 12, 2014, (collectively, the “Ordinance”). All capitalized terms used herein and

not otherwise defined herein shall have the same meanings set forth in the Loan Agreement and

the Ordinance of the Issuer when used herein.

I am of the opinion that:

C2768495.2~
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1. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and authority
to acquire and construct the Project as defined in the Ordinance, to operate and maintain the

System and to enact the Ordinance, all under the Act and other applicable provisions of law.

2. The Loan Agreement have been duly authorized, executed and delivered

by the Issuer and, assuming due authorization, execution and delivery by the BPH and the

Authority, constitutes valid and binding agreements of the Issuer, enforceable in accordance with

the terms.

3. The Mayor, Recorder and members of the Council and the Water Board of

the Issuer have been duly, lawfully and properly elected or appointed, as applicable, have taken

the requisite oaths, and are authorized to act in their respective capacities on behalf of the Issuer.

4. The Ordinance has been duly adopted and enacted by the Issuer and is in

full force and effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the

consummation of the transactions contemplated by the Bonds, the Loan Agreement and the

Ordinance, and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach or default under any ordinance,

resolution, order, agreement, document or instrument to which the Issuer is a party or by which

the Issuer or its properties are bound or any existing law, regulation, rule, order or decree to

which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents,

exemptions, orders, certificates and authorizations necessary for the creation and existence of the

Issuer, the issuance of the Bonds, the acquisition and construction of the Project, the operation of

the System and the imposition of rates and charges, including, without limitation, all requisite
orders, consents, certificates and approvals from the BPH, the West Virginia Infrastructure and

Jobs Development Council and the Issuer has taken any other action required for the imposition
of such rates and charges, including, without limitation, the enactment of an ordinance

prescribing such rates and charges.

7. To the best of my knowledge, there is no litigation, action, suit,

proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect

the transactions contemplated by the Loan Agreement, the Bonds and the Ordinance, the

acquisition and construction of the Project, the operation of the System, the validity of the
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Bonds, the collection of the Gross Revenues or the pledge of the Net Revenues for the payment
of the Bonds.

8. All successful bidders have made the required provisions for all insurance

and payment and performance bonds and such insurance policies or binders and such bonds have

been verified for accuracy. Based upon my review of the contracts, the surety bonds and the

policies or other evidence of insurance coverage in cormection with the Project, I am of the

opinion that such surety bonds and policies: (1) are in compliance with the contracts; (2) are

adequate in form, substance and amount to protect the various interest of the Issuer; (3) have

been executed by duly authorized representatives of the proper parties; (4) meet the requirements
of the Act, the Ordinance and the Loan Agreement; and (5) all such documents constitute valid

and legally binding obligations of the parties thereto in accordance with the terms, conditions

and provisions thereof.

9. The contracts contain language requiring the contractors to provide
affidavits from all contractors and subcontractors indicating that each contractor and

subcontractor have a drug free workplace policy pursuant to Chapter 21, Article 1 D of the West

Virginia Code of 1931, as amended. The contractor has submitted a plan to implement the drug
free workplace policy prior to the awarding of the contract pursuant to Chapter 21, Article 1 D of

the West Virginia Code of 1931, as amended.

10. The Issuer has received all orders, certificates and authorizations from the

Public Service Commission of West Virginia necessary for the issuance of the Bonds, the

acquisition and construction of the Project, and the operation of the System. The Issuer has

received a Recommended Decision of an Administrative Law Judge dated November 6, 2013, as

made final by the PSC in Case No. 13-1142-W-CN on November 26, 2013, among other things,
granting to the Issuer a certificate of public convenience and necessity for the Project and

approving the financing for the Project. The time for appeal of such Order has expired prior to

the date hereof

The Issuer duly enacted a water rate ordinance on July 8, 2013, setting forth the

rates and charges for the services of the System. The Issuer has complied with all requirements
of State law and the PSC to make the rates valid and effective. The time for appeal of such rate

ordinance expired and there was no appeal thereof The rates are therefore unappealable and are

in full force and effect.
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All counsel to this transaction may rely upon this opinion as if specifically
addressed to theim

Very truly yoi~i s,

1H~ ~AJ1~I?L~
H. WYATT HANNA,III, ESQ.



Id. Wyatt Hanna Ill

Attorney at Law

I-I. Wyatt Hanna, III WV State Bar No. 1579

P. 0. Box 8070’ South Charleston, West Virginia 25303
(304) 744-3150 • Fax (304) 744-3157

January 17, 2014

Robert Decrease, PR

Manager
tnfrastructure & Capacity Development
Environmental Engineering Division

WV Bureau for Public Health

350 Capitol Street, Room 313

Charleston, WV 25301-3713

RE: Chapmanville Municipal Water Works

IJOC Project No. 2012W-1312
DWTRF Project No. 12DWTRFEO12

FINAL REAL PROPERTY TITLE OPINION

Dear Mr. DeCrease:

I represent Chapmanville Water and Sewer Department and the Town of

Chapmanville (collectively, “ChapmanvS1le”~, Logan County, West Virginia, with

regard to the above referenced project. This Final Real Property Title Opinion
is being provided to satisfy certain requirements of the West Virginia
Infrastructure and Jobs Development Council with regard to the Chapmantille’s
Water Extension Project. As such, pease be advised of the following:

1. That I have investigateØ and ascertainìed the location of, and am

familiar wIth the lega. description of the necessary sites, including easements

and/or rights—of--way for the project as described in Plans and Specifications
prepared by E.L. Robinson Engineering Company.

2. That I have examined the necessary records on file in the Office of the

clerk of the County Cormr.ission of Logan County, West Virginia, the coun.v in

which this project is to be located, and, in my opinion, Chapmanville has legal
title or such other estate or interest in the necessary site components for the

above referenced project, including easements and/or rights—of—way, sufficient

to assure undisturbed use and possession for the purpose of construction,

operation, and maintenance for the estimated life of the facilities to be

const ructed.

3. That based upon information provided to me by E.L. Robinson Engineering

company, I am o~ the opinion Chat Chapmanville has obtained 103% of the necessary

easements, rights of way and real property sites for this project. All deeds or

other documents which have been acquired by the District have been recorded in

the office of the Clerk of the County Commission of Logan County, West Virginia,
in order to protect the title and interest of Chapmanville.

4. That I have been advised by EL. Robinson Engineering Company, the

consulting engineer for Chapmanville, that al. of The necessary permits as may

be required by governing authorities have teen or will be acquired without delay
to the construction of this project.

EG/~dS 3E~d dItIMSNVS1VIs ~9:5~ VT0~/V3/t~
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January 17, 2014

If you shouj-d have any questions regarding this matter or any of the

information contained in this etter, please do not hesitate to contact me.

Sincerely, —

J~1L~
~1. Wyatt Hanna, III

HWHIII/rb

cc: ChapmanvilLe Water & Sewer Dept.
Rizk ~oberts, PE

Kathy Elliott

Paul E. Daniels, PE

EQ/EU 39t~d dIMMSNVE1VIS II9U~U7L~9E ~g:~ DTU7~/t’7~/tU
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