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$757,533 TOWN OF CHAPMANVILLE WATERWORKS

AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1992

Closing: October 23, 1992

TRANSCRIPT OF PROCEEDINGS

I. Authorizing Documents

Certified copy of Chapter 8, Article 20 of the
Code of West Virginia, 1931, as amended.

Copy of the Charter of the Town of
Chapmanville, West Virginia (the "Town).

Rules of Order and Procedure adopted by the
Council of the Town (the "Council").

Oaths of office of Mayor, Recorder, and
Council Members.

Rate Ordinance.

el

K

Minutes of ouncil meeting held March 1
1992, regarding passage of Rate Ordinance.

»
3%
-

Minutes of Council meeting held August 13,
1992 regarding first reading of the Amendatory
and Supplemental Bond and Note Ordinance.

Amendatory and Supplemental Bond and Note
Ordinance (the "Ordinance") passed by the
Council on August 20, 1992,

Minutes of meeting held by Council on
August 20, 1992 regarding second reading and
passage of the Ordinance, and passage of
Resolution with respect to abstract and public
hearing.

Resolution adopted by Council on August 20,
1992, authorizing publication of an abstract
and notice of the Ordinance.

Regolution adopted by Council on September 10,
1992, putting the Ordinance into effect.
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.12

.13

.14

.15

.16

.17

.18

{a)

Minutes of the September 10, 1992, meeting of
Council wherein the Resolution putting the
Ordinance into effect was adopted.

Affidavit of publication of the abstract and
notice of the Ordinance published in The Logan
Banner.

Affidavit of publication of the abstract and
notice of the Ordinance published in The
Guyandotte Voice.

Loan Agreement, dated September 21, 1992,
Supplemental Resoclution, dated October 8,
1992, authorizing sale of the above-referenced
Bonds.

Minutes of the October 8, 1992 meeting of
Council wherein the Supplemental Resolution
was adopted.

Copy of the Public Service Commission Final
Order granting the Town a Certificate of
Convenience and Necessity dated September 24,
1982.

Grant Letters.

ITI. Certificates and Receipts

General Certificate signed by the Mayor,
Recorder and Attorney of the Town.

Certificate of Recorder as to Truth and
Accuracy of Documents Delivered.

Certificate as to Non-Arbitrage.-
Certificate of Consulting Engineer.

{a) Certificate of Accountant as to
Coverage.

(b} Certificate of Accountant as to
Parity Test.

Registrar’s Agreement.

Acceptance of Duties of Depository Bank.

-2-

12

13

14

15

16

17

18

19

20

21

22

23

24

25



2.8 Regquest and Authorization as to Authentication

and Delivery of the Bonds. 26
2.9 Certificate of Registration of Bonds. 27
2.10 Receipt for Bonds. 28
Z2.11 Receipt for Bond Proceeds. 29
2.12 NPDES Permit {(cover page). 30
2.13 IRS Form 8038-G. 31
2.14 Municipal Bond Commission New Issue Form. 32
2.15 Consent of West Virginia Water Development

Authority. 33

ITIT. Opinions

3.1 Opinion of Jackson & Kelly, Bond Counsel,

regarding Bonds dated October 23, 1992. 34
3.2 Opinion as to Arbitrage, dated October 23,

1992. 35
3.3 Opinion of Counsel to Town, dated October 23,

1992. 36

The closing of the sale of $757,533 in aggregate principal amount
of the Town of Chapmanville Waterworks and Sewerage System Revenue
Bonds, Series 1992 (the "Bonds"), will take place at the office of
the West Virginia Water Development Authority at 10:00 a.m.
prevailing time on October 23, 19%92. The pre-closing was held at
10:30 a.m. on October 21, 1982, No transaction shall be deemed to
have been completed and no documents shall be deemed to have been
delivered unless or until all transactions are complete and all
documents delivered.
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MUNICIPAL CORPORATIONS®

ARTICLE 20.

COMBINED WATERWORKS AND SEWERAGE
SYSTEMS.

Part I. Combined Waterworks and
Sewerage Systems Authorized;
Definitions.

Sec.

8-20-1. Acquisition and operation of com-
bined waterworks and sewerage
gystems; extension beyond cor-
porate limits; definitions.

8-20-1a, Cooperation with other governmental
units.

8-20-1b. Severance of combined system.

Part II. Right of Eminent Domain.
8-20-2. Right of eminent domain; limitations.

Part II1. Revenue Bond Financing.

§.20-3. Ordinance describing project, con-
tents.

§.20-4, Publication of abstract of ordinance
and notice; hearing.

8-90-5. Amount, negotiability and execution
of bonds; refund of outstanding
obligations or securities by sale
or exchange of bonds.

8.20-6. Bonds payable solely from revenues;
not to constitute municipal in-
debtedness.

8-20-7. Lien of bondholders.

8-20-8. Covenants with bondholders.

8-20-9. Operating contract.

8.20-10. Power and authority of municipality
to enact ordinances and make
rules and regulations and fix
rates or charges; change in
rates or charges; notice of delin-

Sec.
quency; failure to cure delin-
quency; delinquent rates or
charges 85 liens; civil action for
recovery thereof; deferral of fil-
ing fees and costs in magistrate
court action: limitations with
respect to foreclosure.

8-20-11. Discontinuance of water service for
nonpayment of rates or charges.

£.20-12. Use of revenues, sinking fund.

8-20-13. System of accounts; audit.

§.20-14. Repair and maintenance of municipal

= gewerage system outside corpo-

rate limits.

8.20-15. Protection and enforcement of rights
of bondholders, etc.; receiver-
ship.

Part IV. Grants, Loans and Advances;
Cumulative Authority.

§-20-16. Grants, loans and advances.

8.20-17. Additional and allernative method
for constructing, etc., and fi-
nancing combined waterworks
and sewerage system; cumula-
tive authority.

Part V. Operation by Board;
Construction.

8-20-18. Alternative procedure for aequisition,
construction, etc., of combined
waterworks and sewerage sys-

tem.
§.20-19. Article to be liberally construed.

Revision of chapter. — See note under the
same catchline at the beginning of this chap-
ter.

Legislative intent. — It appears clear that
the legislature recognized the need for munici-
pal utility systems; however, it did not wish
the municipality to become generally obligated

for the building or acquisition of the system.
Pinancing is provided for primarily by revenue
bonds, and bondholders are assured of a safe
investment through the collection of sufficient
user charges to service the bonds and maintair
the aesets of the system. Op. Att'y Gen,, Apri
3, 1979.
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COMBINED WATERWORKS AND SEWERAGE SYSTEMS § 8-20-1

Part 1. COMBINED WATERWORKS AND SEWERAGE SYSTEMS AUTHORIZED]
DEFINITIONS.

§ 8-20-1. Acquisition and operation of combined water-
works and sewerage systems; extension be-
yond corporate limits; definitions.

Any municipality may acquire, construct, establish and equip and thereaf-
ter repair, maintain and operate a combined waterworks and sewerage gystem
either wholly within or partly within and partly without the corporate limits
thereof, under the provisions of this article, and any municipality owning and
operating either 2 waterworks or a sewerage system, but not both, may ac-

quire, construct, establish and equip the waterworks or gewerage system
which it does not then own and operate, and in either of such cases such

municipality may provide by ordinance that when such waterwoxks ox sewer-
age system, oF both, shall have been acquired, constructed, established and
equipped, the same shall thereafter be owned, repaired, maintained and oper-

ated as a combined undertaking under the provisions of this article, and any
municipality already owning and operating an existing waterworks system
and an existing sewerage system may by ordinance combine the same into &
single undertaking under the provisions of this article.

Any municipality which has combined its waterworks and sewerage system
ander the provisions of this article, or pursuant to provisions of any other law,
may hereafter construct extensions, additions, betterments and improvements
to either the waterworks system oOF the sewerage system of said combined

ks and sewerage system, or both, and may finance the acquisition,

waterwor
construction, establishment and equipment of any such waterworks or sewer-
truction of extensions, additions, betterments

age system, 0T both, or the cons

and improvements to either the waterworks system o the sewerage system of

such combined waterworks and sewerage gystem, or both, by the issuance of

revenue bonds under the provisions of this article.
Notwithstanding the provisions of any other law or charter to the contrary,

any such municipality may serve and supply the area included within twenty
miles outside its corporate limits with the water of sewer gervices and facili-

ties, or both, of its combined waterworks and sewerage system: Provided, That
guch water or sewer gervices and facilities shall not be served or supplied
within the corporate limits of any other municipality without the consent of
the governing body of such other municipality.

When used in this article, the term ewaterworks system” ghall be construed

to mean and include a waterworks system in its entirety or any integral part

thereof, including mains, hydrants, meters, valves, standpipes, storage tanks,

pump tanks, pumping stations, intakes, wells, impounding reservoirs, pumps,

machinery, purification plants, softening apparatus, and all other facilities
necessary, appropriate, useful, convenient or incidental in connection with or
to a-water supply system; the term gewerage system” shall be construed to
mean and include any

or all of the following: A sewage treatment plant or
plants, collecting, intercepting and outlet sewers, lateral sewers, drains, force
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§ 8-20-1a

MUNICIPAL CORPORATIONS

mains, conduits, pumping stations, ejector stations and all other appurte.
nances, extensions, additions and improvements necessary, appropriate,
useful, convenient or incidental for the collection, treatment and disposalina
sanitary manner of sewage and industrial wastes; and the term “combined
waterworks and sewerage system” shall be construed to mean and include a
waterworks and sewerage system, which a municipality determines by ordi-
nance to operate in combination, (1939, ¢. 98, §§ 1, 2; 1947, ¢. 112; 1955, ¢.

131; 1969, c. 86.)

Plant expansion or repair. -~ Considering
the general grant of authority provided by
§ B-12-5(32) there is no language in this article
that would prevent a municipality from grant-
ing funds to its combined waterworks and sew-
erage system to be used for plant expansion or
repair. What this section does say, however, is
that if the municipality wishes to finance any
of the activities governed by the article, it
must do so by revenue bonds or by loans or

Power of eminent domain. — Municipali-
ties that operate sewer systems may exercise
the power of eminent demain. When such a
municipality is obliged to exercise that power
in furtherance of its public responsibility, but
refuses to do so, the public service commission
may require the exercise of the power by ap-
propriate order. Broadmoor/Timberline Apts.
v. Public Serv. Comm’'n, 376 S.E.2d 593 (W.

advances under § 8-20-16. Op. Att'y Gen., Va. 1988).

April 3, 1979

§ 8-20-1a. Cooperation with other governmental units.

In carrying out any lawful purpose prescribed by this article, any munici-
pality may, in the exercise of its powers, duties and responsibilities, cooperate
or join with the State of West Virginia or any political subdivision, agency,
board, commission, office or department thereof, however designated, or with
the United States of America or any agency or department thereof. (1976, c.
83.)

§ 8-20-1b. Severance of combined system.

Any municipality which has combined its waterworks and sewerage system
under the provisions of this article, or pursuant to provisions of any other law,
may hereafter sever said combined waterworks and sewerage system if the
following conditions are met:

(a) An ordinance is enacted by the governing body of the municipality sev-
ering the combined waterworks and sewerage system into a separate water-
works system and a separate sewerage system.

(b) If revenue bonds or notes or other obligations with a lien on or pledge of
the revenues of said combined waterworks and sewerage system, or any part
thereof, are outstanding, then the municipality must provide in said ordi-
nance (i) that the severance of the combined waterworks and sewerage system
is not effective until all such outstanding revenue bonds or notes or other
obligations with a lien on or pledge of the revenues of the system, or any part
thereof, are paid and (ii) the method for paying said outstanding revenue
bonds or notes or other obligations. For the purposes of this section, said
municipality may provide for payment of said outstanding revenue bonds or
notes or other obligations by:
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COMBINED WATERWORKS AND SEWERAGE SYSTEMS § 8-20-2

(1) Depositing moneys and funds with the West Virginia municipal bond
commission or in escrow with a corporate trustee, which may be a trust com-
pany oF bank having powers of & trust company within or without the state of
West Virginia selected by the issuer to pay interest when due and to pay
principal when due, whether at maturity or earlier redemption;

(2) Depositing securities with the municipal bond commission or said es-
crow trustee, the principal of and earnings on which will provide moneys
sufficient to pay interest when due and to pay principal when due, whether at
maturity or earlier redemption; or

(3) Depositing with the municipal bond commission or said escrow trustee
any combination of the foregoing sufficient to pay interest when due and to
pay principal when due, whether at maturity or earlier redemption.

{®) If the combined waterworks and sewerage system is under the supervi-
sion and control of a separate committee, board or commission, then the gov-
erning body of the municipality must provide for the dissolution of such com-
mittee, board or commission, and the creation of such other committees,
boards or commissions as may be required by law. (1986, c. 118.)

ParT II. RIGHT OF EMINENT DOMAIN,

§ 8-20-2. Right of eminent domain; limitations.

For the purpose of acquiring, constructing, establishing or extending any
waterworks system or any gewerage system, or a combined waterworks and
sewerage system, OF for the purpose of constructing any additions, better-
ments or improvements to any such waterworks or sewerage sysiem, or 2
combined waterworks and sewerage system, oF for the purpose of acquiring
any property necessary, appropriate, useful, convenient or incidental for or to
any waterworks or sewerage system, OF combined waterworks and sewerage
system, under the provisions of this article, the municipality shall have the
right of eminent domain as provided in chapter fifty-four [§ 54-1-1 et seq.] of
this code: Provided, That such right of eminent domain for the acquisition ofa
complete privately owned waterworks system shall not be exercised without
prior approval of the public service commission, and in no event shall any
municipality construct, establish or extend beyond the corporate limits of said
municipality a municipal waterworks system or a combined waterworks and
gewerage system under the provisions of this article to supply service in com-
petition with an existing privately or municipally owned waterworks system
or combined waterworks and sewerage system in such municipality or within
the proposed extension of such system, unless a certificate of public conve-
nience and necessity therefor shall have been issued by the public service
commission. (1947, ¢. 112; 1969, ¢, 86.)
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§ 8-20-3 MUNICIPAL CORPORATIONS

ParT III. REVENUE BoND FINANCING.

§ 8-20-3. Ordinance describing project; contents.

The governing body of any municipality availing itself of the provisions of
this article shall adopt an ordinance describing in a general way the contem-
plated project. If it is intended to include in the combined waterworks and
sewerage system any existing waterworks system or any existing sewerage
system, or both, such ordinance shall provide that it or they be so included in
such combined system and shall describe in a general way such existing wa-
terworks or sewerage system or both to be included in the combined water-
works and sewerage system. Such ordinance shall state the means provided
for refunding any obligations unpaid and outstanding payable solely from the
revenues of any such waterworks or sewerage system, or both. Such ordinance
shall determine the period of usefulness of the contémplated project. If it is
intended to acquire, construct, establish and equip a combined waterworks
and sewerage system or any part thereof, or to construct extensions, additions,
betterments and improvements to either the waterworks system or the sewer-
age system of said combined waterworks and sewerage system, or both, the
ordinance shall describe in a general way the works or property or system to
be acquired, constructed, established or equipped or the extensions, additions,
betterments and improvements to be constructed. Such ordinance shall fix the
amount of revenue bonds proposed to be issued, the interest rate or rates, and
any other details in connection with such bonds deemed advisable. Such ordi-
nance may state that the bonds, or such ones thereof as may be specified,
shall, to the extent and in the manner prescribed, be subordinated and be
junior in standing, with respect to principal and interest and the security
thereof, to such other bonds as are designated in the ordinance. (1939, c. 98,
§ 4; 1947, c. 112; 1949, c. 91; 1969, c. 86.)

§ 8-20-4. Publication of abstract of ordinance and notice;
hearing.

After the ordinance for any project under the provisions of this article has
been adopted, an abstract of the ordinance, determined by the governing body
to contain sufficient information as to give notice of the contents of such
ordinance, together with the following described notice, shall be published as
a Class II legal advertisement in compliance with the provisions of article
three [§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication
area for such publication shall be such municipality. The notice to be pub-
lished with said abstract of the ordinance shall state that said ordinance has
been adopted, that the municipality contemplates the issuance of the bonds
described in the ordinance, that any person interested may appear before the
governing body upon a certain date, which shall not be less than ten days
subsequent to the date of the first publication of such abstract and notice and
which shall not be prior to the date of the last publication of such abstract and
notice, and present protests and that a certified copy of the ordinance is on file
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COMBINED WATERWORKS AND SEWERAGE systems  § 8-20-5
with the governing body for review by interested parties during the office
hours of the governing body. At such hearing all protests and suggestions
shall be heard and the governing body shall take guch action as it shall deem
proper in the premises: Provided, That if at such hearing written protest is
filed by thirty percent or more of the freeholders of the municipality, then the
governing body of said municipality shall not take further action unless four
fifths of the qualified members of said governing body assent thereto. (1939, c.
08, § 5;1947,¢. 112 1967, ¢. 105; 1969, c. 86; 1971, ¢. 103; 1981, 1st Ex. Sess.,

c. 2.)

§ 8-20-5. Amount, negotiability and execution of bonds; re-
fund of outstanding obligations or securities by
sale or exchange of bonds.

For the purpose of defraying the cost of acquisition, construction, establish-
ment or equipment of any such waterworks or sewerage system, or 8 combined
waterworks and sewerage gystem, and for the purpose of paying the cost of
constructing any extensions, additions, betterments or improvements to ei-
ther the waterworks or sewerage system of said combined waterworks and
sewerage system, or both, any such municipality may issue revenue bonds
under the provisions of this articie. All such bonds may be authorized, issued
and sold pursuant to ordinance in installments at different times or an entire
jssue or series may be sold at one time. Such bonds shall bear interest at a
rate not to exceed twelve percent per annum, payable at such times, and shall
mature within the period of usefulness of the project involved, to be deter-
mined by the governing body and in any event within a period of not more
than forty years. Such bonds may be in such denomination or denominations,
may be in such form, either coupon of registered, may carry such registration
and conversion privileges, may be executed in such manner, may be payable
in such medium of payment, at such place or places, may be subject to such
terms of redemption, with or without a premium, may be declared to become
due before the maturity date thereof, may provide for the replacement of
mutilated, destroyed, stolen or lost bonds, may be authenticated in such man-
ner and upon compliance with such conditions, and may contain such other
terms and covenants, as may be provided by ordinance of the governing body
of the municipality. Notwithstanding the form or tenor thereof, and in the
absence of an express recital on the face thereof that the bond is nonnegotia-
ble, all such bonds shall at all times be, and shall be treated as, negotiable
instruments for all purposes. Said bonds and the interest thereon, together
with all properties and facilities of said municipality owned or used in connec-
tion with said combined waterworks or sewerage system, and all the moneys,
revenues and other income of such municipality derived from such combined
waterworks and sewerage system shall be exempt from all taxation by this
State or any county, municipality, political gubdivision or agency thereof.
Such bonds may be sold in such manner as the governing body shail deter-
mine. If any such bonds shall be issued to bear interest at a rate of twelve
percent per annuin, the price at which they may be sold shall be such that the
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§ 8-20-5 MUNICIPAL CORPORATIONS

interest cost of such municipality of the proceeds of such bonds shall not
exceed thirteen percent per annum computed to maturity according to the
standard table of bond values. If the governing body of the municipality deter-
mines to sell any revenue bonds of such combined waterworks and sewerage
system for refunding purposes, the proceeds of such bonds shall be deposited
at the place of payment of the bonds, obligations or securities being refunded
thereby. In case any officer whose signature appears on such bonds or coupons
attached thereto shall cease to be such officer before the delivery of the bonds
to the purchaser, such signature shall nevertheless be valid and sufficient for
all purposes, with the same effect as if he had remained in office until the
delivery of the bonds. All signatures on the bonds or coupons and the corpo-
rate seal may be mechanically reproduced if authorized in the ordinance au-
thorizing the issuance of the bonds. Such bonds shall have all the qualities of
negotiable instruments under the laws of this State.

Whenever a waterworks and sewerage system is included in a combined
waterworks and sewerage system under the provisions of this article and
there are unpaid and outstanding revenue bonds or any other obligations or
securities previously issued which are payable solely from the revenues of
such waterworks or such sewerage system or any part thereof, such outstand-
ing bonds, obligations or securities may be refunded by the issuance and sale
or exchange therefor of revenue bonds to be issued under the provisions of this
article. Whenever any outstanding bonds, obligations or securities previously
issued which are payable solely from the revenues of any waterworks or sew-
erage system included in a combined waterworks and sewerage system under
the provisions of this article are refunded and the refunding is to be accom-
plished by exchange, such outstanding bonds, obligations or securities shall be
surrendered and exchanged for revenue bonds of such combined waterworks
and sewerage system of a total principal amount which shall not be more and
may be less than the principal amount of the bonds, obligations or securities
surrendered and exchanged plus the interest to accrue thereon to the date of
surrender and exchange, and if the refunding is to be accomplished through
the sale of revenue bonds of such combined waterworks and sewerage system
the total principal amount of such revenue bonds which may be sold for re-
funding purposes shall not exceed the principal amount of the bonds, obliga-
tions or securities being refunded plus the interest to accrue thereon to the
retirement date or the next succeeding interest payment date, whichever date
may be earlier. Provision may be made that each bond to be exchanged for
refunding bonds shall be kept intact and shall not be canceled or destroyed
until the refunding bonds, and interest thereon, have been finally paid and
discharged: but each such bond shall be stamped with a legend to the effect
that the same has been refunded pursuant to the provisions of this article.
(1939, c. 98, § 3; 1947, ¢. 112; 1957, ¢. 123; 1969, c. 86; 1970, ¢. 7; 1980, c¢. 33;
1981, 1st Ex. Sess, c. 2.)
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COMBINED WATERWORKS AND SEWERAGE SYSTEMS § 8-20-8

§ 8-20-6. Bonds payable solely from revenues; not to con-
stitute municipal indebtedness.

Bonds issued under the provisions of this article shall be payable solely
from the revenues derived from the combined waterworks and sewerage 8ys-
tem, and such bonds shall not in any event constitute an indebtedness of such
municipality within the meaning of any constitutional or statutory provision
or limitation and it shall be plainly stated on the face of each bond that the
same has been issued under the provisions of this article, and that it does not
constitute an indebtedness of such municipality within any constitutional or
statutory provision or limitation. The ordinance authorizing the issuance of
the bonds may contain such covenants and restrictions upon the issuance of
additional revenue bonds thereafter as may be deemed necessary or advisable
for the assurance of payment of the bonds thereby authorized and as may
thereafter be issued. (1939, ¢. 98, § 6 1969, ¢. 86.)

§ 8-20-7. Lien of bondholders.

There shall be and there is hereby created and granted a statutory mort-
gage lien upon such combined waterworks and sewerage system which shall
exist in favor of the holder of bonds hereby authorized to be issued, and each of
them, and to and in favor of the holder of the coupons attached to said bonds,
and such combined waterworks and sewerage system shall remain subject to
such statutory mortgage lien until payment in full of the principal of and
interest upon said bonds.

Any municipality in acquiring an existing waterworks system may provide
that payment therefor shall be made by issuing revenue bonds and delivering
the same at such prices as may be agreed upon within the limitations pre-
seribed in section five {§ 8-20-5] hereof. Any revenue bonds so issued in pay-
ment for such an existing waterworks system shall for all purposes be re-
garded as partaking of the nature of and as being secured by a purchase
money mortgage upon the property so acquired; and the holders thereof shall
have, in addition to any other remedies and rights prescribed by this article,
such remedies and rights as may now or hereafter exist in law in the case of
purchase money mortgages. (1939, c. 98, § 8 1947, ¢. 112; 1969, c. 86.)

§ 8-20-8. Covenants with bondholders.

Any ordinance authorizing the issuance of bonds hereunder, or any trust
indenture with any panking institution or trust company, within or without
the State, for the security of said bonds, which any such municipality is
hereby empowered and authorized to enter into and execute, may contain
covenants with the holders of such bonds as to:

{a) The purpose or purposes to which the proceeds of sale of such bonds or
the revenues derived from said combined waterworks and sewerage system
may be applied and the securing, use and disposition thereof, including, if
deemed desirable, the appointment of a trustee or depository for any of such

funds;
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§ 8-20-8 MUNICIPAL CORPORATIONS

(b} The pledging of all or any part of the revenues derived from the owner-
ship, control or operation of such combined waterworks and sewerage system,
including any part thereof heretofore or hereafter acquired, constructed, es-
tablished, extended, equipped, added to, bettered or improved or derived from
any other sources, to the payment of the principal of or interest thereon of
bonds issued hereunder and for such reserve or other funds as may be deemed
necessary or desirable;

(¢) The fixing, establishing and collecting of such rates or charges for the
use of the services and facilities of the combined waterworks and sewerage
system, including the parts thereof heretofore or hereafter acquired, con-
structed, established, extended, equipped, added to, bettered or improved and
the revision of same from time to time, as will always provide revenues at
least sufficient to provide for all expenses of repair, maintenance and opera-
tion of such combined waterworks and sewerage-system, the payment of the
principal of and interest upon all bonds or other obligations payable from the
revenues of such combined waterworks and sewerage system, and all reserve
and other funds required by the terms of the ordinance authorizing the issu-
ance of such bonds;

(d) The transfer from the general funds of the municipality te the account
or accounts of the combined waterworks and sewerage system of an amount
equal to the cost of furnishing the municipality or any of its departments,
boards or agencies with the services and facilities of such combined water-
works and sewerage system;

(e) Limitations or restrictions upon the issuance of additional bonds or
other obligations payable from the revenues of such combined waterworks and
sewerage system, and the rank or priority, as to lien and source and security
for payment from the revenues of such combined waterworks and sewerage
system, between bonds payable from such revenues; ‘

(f) The manner and terms upon which all bonds and other obligations is-
sued hereunder may be declared immediately due and payable upon the hap-
pening of a default in the payment of the principal of or interest thereon, or in
the performance of any covenant or agreement with bondholders, and the
manner and terms upon which such defaults may be declared cured and the
acceleration of the maturity of such bonds rescinded and repealed;

(g) Budgets for the annual repair, maintenance and operation of such com-
bined waterworks and sewerage system and restrictions and limitations upon
expenditures for such purposes, and the manner of adoption, modification,
repeal or amendment thereof, including the approval of such budgets by con-
sulting engineers designated by holders of bonds issued hereunder;

(h) The amounts of insurance to be maintained upon such combined water-
works and sewerage system, or any part thereof, and the use and disposition
of the proceeds of any insurance; and 4

(i) The keeping of books of account, relating to such undertaking and the
audit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their representatives, reports prepared, certified or approved by
accountants designated or approved by the holders of bonds issued hereunder.
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Any such ordinance or trust indenture may also contain such other addi-
tional covenants as shall be deemed necessary or desirable for the security of
the holders of bonds issued hereunder, notwithstanding that such other cove-
nants are not expressly enumerated above, it being the intention hereof to
grant to municipalities plenary power and authority to make any and all
covenants or agreements necessary in order to secure greater marketability
for bonds issued hereunder as fully and to the same extent as such covenants
or agreements could be made by a private corporation rendering similar ser-
vices and facilities and to grant to municipalities full and complete power and
authority to enter into any contracts, covenants or agreements with holders of
bonds issued hereunder not inconsistent with the Constitution of this State.
(1955, c. 131; 1969, c. 86.)

§ 8-20-9. Operating contract.

Any such municipality may enter into contracts or agreements with any
persons for (1) the repair, maintenance and operation and management of the
facilities and properties of said combined waterworks and sewerage system, or
any part thereof, or (2) the collection and disbursement of the income and
revenues thereof, or for both (1) and (2), for such period of time and under such
terms and conditions as shall be agreed upon between such municipality and
such persons. Any such municipality shall have plenary power and authority
to provide in the ordinance authorizing the issuance of bonds hereunder, or in
any trust indenture securing such bonds, that such contracts or agreements
shall be valid and binding upon the municipality as long as any of said bonds,
or interest thereon, is outstanding and unpaid. (1955, c¢. 131; 1969, c. 86.)

§ 8-20-10. Power and authority of municipality to enact or-
dinances and make rules and regulations and
fix rates or charges; change in rates or charges;
notice of delinquency; failure to cure delin-
quency; delinquent rates or charges as liens;
civil action for recovery thereof; deferral of fil-

_.ing fees and costs in magistrate court action;
limitations with respect to foreclosure.

(a) The governing body of any municipality availing itself of the provisions
of this article shall have plenary power and authority to make, enact and
enforce all needful rules and regulations for the repair, maintenance and
operation and management of the combined waterworks and sewerage system
of such municipality and for the use thereof, and shall also have plenary
power and authority to make, enact and enforce all needful rules and regula-
tions and ordinances for the care and protection of any such system, which
may be conducive to the preservation of the public health, comfort and conve-
nience and to rendering the water supply of such municipality pure and the
sewerage harmless insofar as it is reasonably possible so to do, and any such
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municipality shall have plenary power and authority to charge the users for
the use and service of such combined waterworks and sewerage system and to
establish rates or charges for such purpose. Separate rates or charges may be
fixed for the water and sewer services respectively or combined rates or
charges for the combined water and sewer services. Such rates or charges,
whether separate or combined, shall be sufficient at all times to pay the cost of
repair, maintenance and operation of the combined waterworks and sewerage
system, provide an adequate reserve fund and adequate depreciation fund and
pay the principal of and interest upon all revenue bonds issued under this
article. Rates or charges shall be established, revised and maintained by ordi-
nance and become payable as the governing body may determine by ordi-
nance, and such rates or charges shall be changed from time to time as need-
ful, consistent with the provisions of this article.

(b) Whenever any rates and charges for services or facilities furnished re-
main unpaid for a period of thirty days after the same become due and pay-
able, the property and the owner thereof, as well as the user of the services
and facilities provided shall be delinquent and the owner, user and property
shall be held liable at law until such time as all such rates and charges are
fully paid: Provided, That in the event the user is a tenant, the property owner
shall be given notice of any said delinquency by certified mail, return receipt
requested, and the user shall be given such notice by first-class mail: Pro-
vided, however, That failure of the user to cure the delinquency within a
thirty-day period after receipt of such notice shall constitute grounds to termi-
nate user’s lease of the premises concerned.

(c} Al rates or charges for water service and sewer service whenever delin-
quent, as provided by ordinance of the municipality, shall be liens of equal
dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes for the amount thereof upon the real property
served, and the municipality shall have plenary power and authority from
time to time to enforce such lien in a civil action to recover the money due for
such services rendered plus court fees and costs and a reasonable attorney’s
fee: Provided, That a municipality shall have exhausted all remedies avail-
able in magistrate courts against such delinquent users before it may proceed
in a civil action against the owner.

(d) Municipalities are hereby granted a deferral of filing fees or other fees
and costs incidental to the bringing and maintenance of an action in magis-
trate court for the collection of the delinguent rates and charges. If the munic-
ipality collects the delinquent account, plus fees and costs, from its customer
or other responsible party, the municipality shall pay to the magistrate court
the filing fees or other fees and costs which were previously deferred.

(e) No municipality may foreclose upon the premises served by it for delin-
quent rates, fees or charges for which a lien is authorized by this section
except through the bringing and maintenance of a civil action for such pur-
pose brought in the circuit court of the county wherein the municipality lies.
In every such action, the court shall be required to make a finding based upon
the evidence and facts presented that the munieipality had exhausted all
other remedies for the collection of debts with respect to such delinquencies
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prior to the bringing of such action. In no event shall foreclosure procedures
be instituted by any municipality or on its behalf unless such delinquency had
been in existence or continued for a period of two years from the date of the
first such delinquency for which foreclosure is being sought. (1939,¢.98,§ 7;
1947, ¢. 112; 1969, c. 86; 1989, c. 133.)

Effect of amendment of 1989, — The second paragraphs as (a) and (c), respectively;
amendment designated the former first and added (b), (d) and (e}, and rewrote (c).

§ 8-20-11, Discontiniiance of water service for nonpayment
of rates or charges.

Any such municipality shall also have plenary power and authority, and
may covenant with the holders of any bonds issued hereunder, to shut off and
discontinue the supplying of the water service of said combined waterworks
and sewerage system for the nonpayment of the rates or charges for said
water service or sewer service, or both. (1955, ¢. 133; 1969, c. 86.)

§ 8-20-12. Use of revenues; sinking fund.

All revenues derived from the operation of any combined waterworks and
sewerage system under the provisions of this article shall be set aside as
collected and used only for the purpose of paying the cost of repairing, main-
taining and operating such system, providing an adequate reserve fund, an
adequate depreciation fund, and paying the principal of and interest upon the
revenue bonds issued by the municipality under the provisions of this article.
The ordinance pursuant to which any such bonds are issued shall pledge the
revenues derived from the combined waterworks and sewerage system to the
purposes aforesaid and shall definitely fix and determine the amount of reve-
nues which shall be necessary and set apart in a special fund for the bond
requirements. The amounts as and when so set apart into said special fund for
the bond requirements shall be remitted to the West Virginia municipal bond
commission to be retained and paid out by said commission consistent with
the provisions of this article and the ordinance pursuant to which such bonds
have been issued: Provided, That payments of principal of and interest on any
bonds owned by the United States of America or any agency or department
thereof may be made by the municipality directly to the United States of
America or said agency or department thereof. (1938, c. 98, § 9; 1963, c. 86;
1986, c. 118.)

§ 8-20-13. System of accounts; audit.

Any municipality operating a combined waterworks and sewerage system
under the provisions of this article shall set up and maintain a proper system
of accounts in accordance with the requirements of the public service commis-
sion, showing the amount of revenues received from such combined water-
works and sewerage system and the application of the same. At least once
each year such municipality shall cause such accounts to be properly audited,
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and a report of such audit shall be open to the public for inspection at all
reasonable times. (1939, c. 98, § 10; 1969, c. 86,

§ 8-20-14. Repair and maintenance of municipal sewerage
system outside corporate limits.

Whenever a municipality collects rates or charges from users of any part of
a sewerage system located outside the corporate limits of such municipality
for sewerage service rendered to such users, pursuant to the provisions of this
article or other act or law, such municipality shall be responsible for the
repair and maintenance of such sewerage system and the county court [county
commission] of the county or counties in which such sewerage system is lo-
cated shall not be liable or responsible for the repair and maintenance of such
sewerage system. (1857, ¢, 127; 1969, c. 86.)

Editor’s notes. — The bracketed words
were inserted by the editor. See W, Va, Const.,
art. IX, § 9.

§ 8-20-15. Protection and enforcement of rights of bond-
holders, etc.; receivership.

Any holder of any bonds issued under the provisions of this article or of any
coupons representing interest accrued thereon may by civil action, mandamus
or other proper proceeding enforce the statutory mortgage lien created and
granted in section seven [§ 8-20-7] of this article, protect and enforce any and
all rights granted hereunder or under any such ordinance or trust indenture,
and may enforce and compel performance of all duties required by the provi-
sions of this article or by any such ordinance or trust indenture to be per-
formed by the municipality or by the governing body or any officer, including
the making and collecting of reasonable and sufficient rates or charges for
services rendered by the combined waterworks and sewerage system. If there
be default in the payment of the principal of or interest upon any of such
bonds, or of both principal and interest, any court having jurisdiction shall
appoint a receiver to administer said combined waterworks and sewerage
system on behalf of the municipality, and the bondholders or trustee, or both,
with power to charge and collect rates or charges sufficient to provide for the
retirement of the bonds and pay the interest thereon, and for the payment of
the repair, maintenance and operation expenses, and such receiver shall apply
the revenues in conformity with the provisions of this article and the ordi-
nance pursuant to which such bonds have been issued or trust indenture, or
both. (1939, c¢. 98, § 8; 1947, ¢. 112; 1969, c¢. 86.)
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Part IV, GranTts, LoaNs AND ApvaNces; CUMULATIVE AUTHORITY.

§ 8-20-16. Grants, loans and advances.

-Any municipality is hereby empowered and authorized to accept loans or
grants and procure loans or temporary advances evidenced by notes or other
negotiable instruments issued in the manner, and subject to the privileges
and limitations, set forth with respect to bonds authorized to be issued under
the provisions of this article, for the purpose of paying part or all of the cost of
acquisition, construction, establishment, extension or equipment of combined
waterworks and sewerage systems and the construction of additions, better-
ments and improvements thereto, and for the other purposes herein autho-
rized, from any authorized agency of the state or from the United States of
America or any federal or public agency or department of the United States or
any private agency, corporation or individual, which loans or temporary ad-
vances, including the interest thereon, may be repaid out of the proceeds of
bonds authorized to be issued under the provisions of this article, the revenues
of the said combined waterworks and sewerage system or grants to the munic-
ipality from any agency of the state or from the United States of America or
any federal or public agency or department of the United States or any private
agency, corporation or individual or from any combination of such sources of
payment, and to enter into the necessary contracts and agreements to carry
out the purposes hereof with any agency of the state, the United States of
America or any federal or public agency or department of the United States,
or with any private agency, corporation or individual. Any other provisions of
this article notwithstanding, interest on any such loans or temporary ad-
vances may be paid from the proceeds thereof until the maturity of such notes
or other negotiable instrument.

In no event shall any such loan or temporary advance be a general obliga-
tion of the municipality and such loans or temporary advances, including the
interest thereon, shall be paid solely from the sources specified in this section.
(1961, c. 106; 1969, ¢. 86; 1981, lst Ex. Sess., ¢. 2; 1986, c. 118)

§ 8-20-17. Additional and alternative method for construct-
ing, etc., and financing combined waterworks
and sewerage system; cumulative authority.

This article shall, without reference to any other statute or charter provi-
sion, be deemed full authority for the acquisition, construction, establishment,
extension, equipment, additions, betterment, improvement, repair, mainte-
nance and operation of or to the combined waterworks and sewerage system
herein provided for and for the issuance and sale of the bonds by this article
authorized, and shall be construed as an additional and alternative method
therefor and for the financing thereof, and no petition, referendum or election
or other or further proceeding with respect to any such undertaking or to the
issuance or sale of bonds under this article and no publication of any resolu-
tion, ordinance, notice or proceeding relating to any such undertaking or to

21




1his article shatl De cOnsirued as CAMUIALIVE dULROriLY IOF any undertaking
herein authorized, and shall not be construed to repeal any existing laws with
respect thereto. (1933, Ex. Sess., ¢. 26, § 13; 19683, c. 86.)

Parr V. OreraTioN BY BoARD; CONSTRUCTION.

§ 8-20-18. Alternative procedure for acquisition, construc-
tion, etc., of combined waterworks and sewer-
age system. :

{a) As an alternative to the procedure hereinabove provided, any munici-
pality is hereby empowered and authorized to acquire, construct, establish,
extend, equip, repair, maintain and operate a combined waterworks and sew-
erage system or to construct, maintain and operate additions, betterments and
improvements thereto, whether acquired, constructed, established, extended
or equipped under the provisions of this article or not, and to collect the
revenues therefrom for the services rendered thereby, through the supervision
and control of a committee, by whatever name called, composed of all or of a
portion of the governing body, or of a board or commission appointed by such
governing body, as may be provided by the governing body, and if such alter-
native is followed, said committee, board or commission shall have and be
limited to all the powers, authority and duties granted to and imposed upon a
board as provided in article sixteen {§ 8-16-1 et seq.] of this chapter.

(b} In the event that the waterworks or sewerage system or both are in
existence prior to the creation of the combined waterworks and sewerage
system, and the waterworks or sewerage system or both are supervised and
controlled by a committee, board or commission, and the alternative provided
for in subsection {a) of this section is to be followed with respect to the supervi-
sion and control of the combined waterworks and sewerage system, the gov-
erning body may by ordinance, after the creation of the combined waterworks
and sewerage system, provide (1) the manner of and procedure for transfer-
ring such supervision and control from each such separate committee, board
or commission to the committee, board or commission which is supervising
and controlling the combined waterworks and sewerage system, or (2) the
manner of and procedure for combining each such separate committee, board
or commission into one committee, board or commission and transferring
thereto such supervision and control as aforesaid. (1961, ¢. 104; 1969, c. 86.)
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§ 8-18-20 MUNICIPAL CORPORATIONS
native is followed, said 85.858_ board or commission shall have and be
limited to all the powers, authority and duties granted to and imposed upon a
board as provided in article sixteen {§ 8-16-1 et seq.] of this chapter. (1961, ¢
104; 1969, ¢. 86; 1978, ¢. 72; 1990, c. 141.)

Revigion of article. — See note under the
sams catchline at the beginning of this article.

§ 8-19-20. V&n—m to be liberally construed.

This article is hecessary for the public health, safety and welfare and shall
be liberally construed to effectuate its purposes. (1933, Ex. Sess., c. 26, § 14;
1969, c. 86; 1990, ¢. 141.)

Revision of article. — See note under the
same catchline at the beginning of this article.

ARTICLE 20.
COMBINED WATERWORKS AND SEWERAGE
SYSTEMS.
Part IIl. Revenue Bond Financing. delinquency; delinguent rates

or charges as liens; civil action
for recovery thereof. deferral of
filing fees and costs in magis-
trate court action; limitations
with respect to foreclosure.

Sec.
8-20-10. Power and authority of municipality
' to enact ordinances and make
rules and regulationa and fix
rates or charges; change in
rates or charges; failure to cure

Part II1. Revenvue Bonp FINANCING.

§ 8-20-10. Power and authority of municipality to enact or-
dinances and make rules and regulations and
fix rates or charges; change in rates or charges;
failure to cure delinquency; delinquent rates or
charges as liens; civil action for recovery
thereof; deferral of filing fees and costs in mag-
istrate court action; limitations with respect to
foreclosure.

{a) The governing body of any municipality availing itself of the provisions
of this article shall have plenary power and authority to make, enact and

enforce all needful rules and regulations for the repair, maintenance and
operation and management of the combined waterworks and sewerage system

of such municipality and for the use thereof, and shall also have plenary -

power and authority to make, enact and enforce all needful rules and regula-
tions and ordinances for the care and protection of any such system, which

may be conducive to the preservation of the public health, comfort and conve-
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nience and to rendering the water supply of such municipality pure and the
sewerage harmless insofar as it is reasonably possible so to do, and any such
municipality shall have plenary power and authority to charge the users for
the use and service of such combined waterworks and sewerage system and to
establish rates or charges for such purpose. Separate rates or charges may be
fixed for the water and sewer services respectively or combined rates or
charges for the combined water and sewer services. Such rates or charges,
whether separate or combined, shall be sufficient at all times to pay the cost of
repair, maintenance and operation of the combined waterworks and sewerage
gystem, provide an adequate reserve fund and adequate depreciation fund and
pay the principal of and interest upon all revenue bonds issued under this
article. Rates or charges shall be established, revised and maintained by ordi-
nance and become payable as the governing body may determine by ordi-
nance, and such rates or charges shall be changed from time to time as need-
ful, consistent with the provisions of this article.

(b} Whenever any rates and charges for services or facilities furnished re-
main unpaid for a period of thirty days after the same become due and pay-
able, the user of the services and facilities provided shall be delinquent and
the user shall be held liable at law until such time as all such rates and
charges are fully paid.

(¢) All rates or charges for water service and sewer service whenever delin-
quent, as provided by ordinance of the municipality, shall be liens of equal
dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes for the amount thereof upon the real property
served, and the municipality shall have plenary power and authority from
time to time to enforce such lien in a civil action to recover the money due for
such services rendered plus court fees and costs and a reasonable attorney’s
fee: Provided, That an owner of real property may not be held liable for the
delinquent rates or charges for services or facilities of a tenant, nor shall any
lien attach to real property for the reason of delinquent rates or charges for
services or facilities of a tenant of such real property, unless the owner has
contracted directly with the municipality to purchase such services or facili-
ties,

(d) Municipalities are hereby granted a deferral of filing fees or other fees
and costs incidental to the bringing and maintenance of an action in magis-
trate court for the collection of the delinquent rates and charges. If the munic-
. ipality collects the delinquent account, plus fees and costs, from its customer
.or other responsible party, the municipality shall pay to the magistrate court

the filing fees or other-fees and costs which were previously deferred.
" {e) No municipality may foreclose upon the premises served by it for delin-
" quent rates, fees or charges for which a lien is authorized by this section
- axcept through the bringing and maintenance of a civil action for such pur-
- poee brought in the circuit court of the county wherein the municipality lies.
In-every such action, the court shall be required to make a finding based upon
the:evidence and facts presented that the municipality had exhausted all
other remedies for the collection of debts with respect to such delinquencies
prior to the bringing of such action. In no event shall foreclosure procedures
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be mbm.an:ﬁ.ﬁ by any Eﬁum&vmmq or on its behalf unless such delinguency had
been in mﬁmﬂ.wbnm or continued for a period of two years from the date of the
first such delinquency for which foreclosure is being sought. (1939,¢.98,§ 7;
1947, c. 112; 1969, c. 86; 1989, c. 133; 19890, c. 140, . .

Effect of amendment of 1980. -—— The user and
X a X property shall,” and deleted the fi
amendment, in (b), deleied “property and the mer twe provisos at the end; gma:w (e} u.mo oﬁ”
owner gmaon a8 well as the” preceding “user the proviso, ' e
of,” substituted “the user shall” for “the owner, ’

ARTICLE 22.

RETIREMENT BENEFITS GENERALLY; POLICE-
MEN’S PENSION AND RELIEF FUND; FIRE-
MEN’S PENSION AND RELIEF FUND;
PENSION PLANS FOR EMPLOYEES
OF WATERWORKS SYSTEM, SEW-
ERAGE SYSTEM OR COMBINED
WATERWORKS AND SEWER-

AGE SYSTEM.

Part II. General Retirement Systema for  Sec.
Class 1, II and 111 Cities. 8.22-24. Disability pensions.
w.mwnw. 8-22-28. Death benefits.
13. Reports by board of trustees. 8-22-26a. Supplemental pension benefits enti-

Part huw. m-o:%au...an.n ﬁwu&eﬁ and Re- “ﬁ“ﬁﬂnﬂm_ﬂe pienihe g
o . men's P on ion; consiruction.
Fun and mwnﬂ :—-men F .nﬂnm 8-22-27. General provisions concerning dis-

8-2216a. Legislative findings. ability pensions, retirement
8-22-20. Minimum standards for actuarial pensions and death benefits.
soundness.

Parr II. GENERAL RETIREMENT SvsTEMS FOR' CLASS I, I anp I Crries.

§ 8-22-13. Reports by board of trustees.

The voﬁ.m of trustees for each retirement fund shall have regularly sched-
uled mnnzmﬁmm valuation reports prepared by a gualified actuary

An mﬁ:wﬁ&. <m~nmwao= report shall be prepared at least once mgn% five
WMHHMn Momawﬂmﬂwﬁwwqﬂm_u nvm r..%mu. of (1) the first day of July, one thousand nine
wnw.:mz.mm <&mwmﬁo= nm, MM&.V ive years following the most recently prepared

or purposes of this section the term “gualified act ?

actuary 4;6 is a member of the society of wwgmnmmm or HMMNB“MMH“MMMMMH
om.. mnnsmamm.. The .nzmzm& actuary shall be designated a fiduciary and mwwm
discharge his duties with respect to a fund solely in the interest of the mem-
wm_.m. and members’ beneficiaries of that fund. In order for the standard of this
section to g met, the qualified actuary shall certify that the actuarial valua-
tion report is complete and accurate and that in his opinion the technique and
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assumptions used are reasonable and meet the requirements of this section of
this article.

The board of trustees shall submit to the governing body an annual report
showing the condition of the fund under its control. It shall certify in such
report the amount of accumulated eash and securities in the fund and shall
present a full account of the operation of the system. (1947, ¢. 114; 1969, c. 86;
1987, c. 93; 1990, ¢. 167.)

Effect of amendment of 1990, — The tuted "five years” for “three years” twice in the
smendment, effective March 8, 1990, substi- second paragraph.

Part Il PoLicEMEN'S PENsiON anp ReLEr Fuwnp; FIREMEN'S PENSION
anD Rerigp Funbp.

§ 8-22-16a. Legislative findings.

The Legislature finds that prudence often dictates a review of wel} meaning
actions previously taken. The Legislature further finds that implementation
of the cost of living benefit enacted during the one thousand nine hundred
ninety regular legislative session would be disadvantageous to members of
the municipal policemen and firemen pension funds and municipal budgets
due to the large cost associated with that benefit and that this faet was un-
known at the time of enactment of the cost of living benefit. The Legislature
further finds that the fiscal integrity of the various municipal policemen and
firemen pension funds will be in extreme jeopardy if an alternative benefit is
not enacted. The Legislature further finds that maintenance of an actuarially
sound pension system is incumbent upon the administrators of the various
funds and is also incumbent upon the Legislature when it enacts changes to
the benefit structure. The Legislature further finds that the implementation
of the cost of living benefit enacted in the one thousand nine hundred ninety
regular legislative session would prevent the maintenance of an actuarially
sound pension system and would jeopardize the interests of the members of
the retirement funds, therefore, it is necessary to amend the cost of living
benefit as previously enacted. (1991, c. 112)

Effoctive dates. — Acts 1991, ¢. 112 pro-
vided that the act take effect March 9, 1981,

§ 8-22-20. Minimum standards for actuarial soundness.

The board of trustges for each pension and relief fund shall have regularly
scheduled actuarial valuation reports prepared by a qualified actuary. All of
the foilowing standards must be met:

(a) An actuarial valuation report shall be prepared at least once every
three years commencing with the later of (1) the first day of July, one thou-
sand nine hundred eighty-three, or (2) three years following the most recently
prepared actuarial valuation report: Provided, That this most recently pre-
pared actuarial valuation repert meets all of the standards of this section.
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d_qph dir_ect the Ch{k pf this Court t¢ issug q gpftiricat.u of lncorporatian
o: auch tarritory .u;io & town by the ngme of Chg:mnvills, and doth further
di,r’ci, ”igj Clcrk ;e lsmue a2 Certifigate of In;gfpantion of guch town as
Mpﬁ:fribgd by § i}on'ds}ltrt.fg;e i,é%py;_&r ESH%‘: Code of West Virginia

(Michie, 1943) which msid Certificate ghall embrace the following described
', Bewsdery or territopy, situste in Chapasnvilly Digtrict in said County,
) ™ A _ o0 AN e

T - —h e o

R PR . BEGINNING st & steke on the Bast side of State RKoute 10
e lt & culvert whers the state rogd srosses the Peter Fry Branch
Y - of the Guyandotte River; thence ) 29 35' E 80 feut to & stake
- - ~on the lsft (West) benk of Peter Fry Branch; thence up Peter
oo S Fry Branch N 48% E 433 feot to a stake; thence § 30° 30' E
| . 2200 fest to & stake; thence 3 110 30' W 715 feet scross the
Lo 1 L acro
R gomf«yrgad to Q_ _.tw‘ ttpnc: 5 I§6 4L5' W 795 feet across the

- L TN
RS
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., ‘ woe .. thange 29° 30' § B25 feet to a stgkp; thence S 73° W 380 TH ;

Ksrawha Branch of the Guyandotie River to a stake; thence
5 0° 30" W 1630 fest geross the Fogler Branch of the sald
Tiver to a stake; thence § 719 45' W B55 feet to & steks; “.f
fost across the Chesapeaks ard Ohio Railrosd to a stake on ¢
the East bank of the said river; thence N KIBLL8YIW TOO .
feet to a stake on the Eagt bank of said river; thence N 169
43! W 790 fest to a stake on the East bank 0f said river; therks
N 259 30' E 2850 fest along the East bank of said river to a
steke by the South aide of the bridge which crossey maid river
to the Crawlsy Creek rogd; thence N 80° W 1038 feet across
said river amd along the Scuth side of the said Crawley Creek
road to a staks; thence N 6° 45' W 1180 feet scross the said
Crawley Creek road to a stake on the South bank at the bernd
of said river; thence N 80° 30' E 730 fest to & stake on the
South bank at the bend of sald river; thence N 76° 30 E 803
fost goross sald river to the place of beginning, camprising
an areg of 235,8 acres more or less.

And it gppearing to the satisfaction of the Couri that all
the provisions of Chapter 8, Article 2 of the Code of West Virginia (Mickie,
1943) have bsen cemplied with by the applicants for said incorporstion, said
town ie duly authorised, within the corporate limits aforesaid, toc exercise
all ths corporate powers conferred by the sald chapter, from and after the
dste of satd certificate.

And from and afisr the date of guch Certificate, the
territory smbraced within the bourdary mentiomed in sgid Certificate shall
be an incorporated town by the name specified in sald notice ard Certificate.

It ip further ordered that J. W. Barker, C. A. Talbert, and
3. . A« Ferrell, threc' logsl voters residing within the suove-deacribed tarpi~
tory, be and they sre hereby appeinted as commisgioners, to sct as such at
the first election of officers to be held in said Town of Chapmanville, which
sid election nh;:ﬁ be held within sixty (60) days of the said Certificate
o.t Incorporstion, within the corporate limits of said town, st such time and
plaos as may be $ixad by said commizsloners after glving the notice pres-
erived by Section 2,4&::1«5 3, Chapter B, of the West Virginia Code (Michie,
9L3). ‘-\_\
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" STATE OF WEST VIRGINIA
COUNTY OF LOGAN, TO-WIT:

I, Zsva Dingess, Clerk of the Circuit Court of Logan County,
state aforesald, do hereby certify that the foregoing is a trus and correct

copy as fully as the same appears of record and on fils in oy sald office,

Given under my hand and seal of sald court this the 27th
day of July, 1956,

! Zeva Dingess, Clerk

SN

By_%dx’_gﬂ.u aH A Deputy




. NOTT 6w

411 persane residing within the limits of the territory herulnuiiur desaribed

are hereby notified thwt on the lbth day of July, 147, the wodersipghied pucsons vill

apply by petition to the Cirouit Cfourt of Logan County, west Virguie, for « Gertilicute

¢f inoorporstios as & towmn by the nane of Chapmanville of the terrd tory hureiimitur

. Goporibed, sttupte in Wﬁlli Distrigs, Logen Oounty, Weat Virginise,

-4
- .
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- : ::"i*uamzm st e glake on Lis sent side of Btuly Roulg W0t s sulvurt
‘ xhere the State roud erosges the Peter Fry Praneh of the Ay dotte

JE——

R et

River: thanas ¥ 8% 850 80 feet te & stake ‘on the left (West) bunk
of Peter Mry Fransh; thence up Poter Pry Branch ¥ 48* E 433 feot to

& stake; thenge § 50° ¥0' 2 2200 feat to & stake; thense 8 11* zu1

¥ T18 fset agrass the County rosd e s stalm) thenas § ¢6° 46' ¥

788 lest sorcss the Xanawha Sraneh of the puyandotie River to « lukeg
thepnss § 0° 30" W 1630 fest moross the Towler Branch of the said river
$0 & stake; thacae B 71° 451 ¥ 855 feet to & gteke; thenos 8 29% B0
W OBS fest to s stake; thenge § 73° W 380 fust soross the Chosapeakes
s8¢ Chio Hallromd to & steke on the Eest bank of the sald river; thense
¥ 41% 46! W 700 foot to a stake on the ket bank of suld river; Lhouow
¥ 16 4D W 790 foet to o stake op the ®8t bank of sadd river; thence
N BE* BO' E 2880 feet along the Pt bank of 8sld river to & stake by
the South eids of the bridge whish ¢rosses said river to the Crawley
Cresk yoad; thaves ¥ 50 W 1038 feet asross said river and alony the
South gide of the sald Crawley Cresk road to & stuke; thepoe ¥ €% 440
¥ 1180 feet wpross the zatd Cravley Cresk road to & stake on the South
bank 8t the band of ssid rivery thepos ¥ 80® 30' E 730 feet t0 & stale
5 the Soudh bani at the deud of said river; thegge N Y6 80t i uss
fess wsross endd river to the plase of beglanipg, oamprislng sk & reu
of 83848 nores, more or less. T T .

] l‘:m‘ﬁ_! GNITRY 4bd xmp of the proposed sarporation laite, snowing the

souraes s 43 NL800 0§ ni.ﬁu bgpuderive tosrepfl and the smount of vorritory souisined
khoreisn, snd gy asqurete ssusus of the residunt populesien of suoh teryitory e of

they may be sxaasned by all

» 1047, havs boan Id‘t &t Dent's Orooery, wners

Wreone lotarggted 1o tids ggpliestion et 61l ressonslle

T T
hours wettl July §, 1947,

You ;in"mmz.paunm that on the ¥tk day of July, 1047, ull of tim

Qualified wto;gl w0 wYg restded within the limite of the proposed oorporation for
8t Jeest slxby 4ays prior o Hhat dute will meet st the Chapmanwille Hign swiwul Lo

wots wpar the gypesim of Juoh incorporations The polls will open &t 8:30 o'olock

R L0 e t?‘“-"g}gah_u.\_\“\
Ty » T e
o @lven undsr cuwr honds this the s duy of Jue, 1947, N
. LSS VR o B
Z
George S, Chepumn
S My ..!

S

S ol — <y Wy Bareae 000



"Q!:ﬁ&simsx:;? LN -3

30 Ve

e Tk u:m‘ ,«
. MS"}IH{; f J'w Qtlfan Ql; .u..; ﬂl\.t m:wnw c?"“-}s.‘:k 4,4“_“,-

AW h-..y‘b \‘ \ “ '\..
0% . e ] '?M TR ?'ﬁ‘.._ o ot '

- . e i "‘o . ""r““" w -
et M”f‘“”!“""' - - -
WVl BEITRNTIG g% »7steds op uu Bt gide or slate kowie U e Lot

““ wuivers il'.ﬂ ‘the state rosd srosses the Peter kry brunc: .f S
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the Juyandotte E{ver Lo & staks) thmice 8 0® 30' R JucL feol
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CERTIFICATE OF INCORPORATION

A certificate under the cath of J. W. Berker, {. &. Talbert, and

Be ke Forrell, was \'fhig dey filed, showing that & majority of ail the qualified

© e b

votere residing in the Toilowing boundery, to-wit; e

BEGINNING at & stake on the Bast side of State Koute 10 st
& oulvert where the state road orosses the Peter Fry Branch of
the Guyendotte River; thence N 2* 35 E B0 fest to & stake on the
left (West) bank of Peter Fry Branch; thence up Peter Fry Branch
N 48° E 433 feet to a steke; thence § 30° 30' E 2200 feet to s
stake; thenoe § 11° 20' W 716 feet soross the county rosd to m
stake; thence 5 46* 45' W 795 feet across the Xanawhe Eraench of
the Guysndotte River to & stake; thence § 0" 30' W 1630 fest
aoross the Fowler Brunch of the said river to & stake; thence
8 71* 4b* W B55 feet to m stake; thence S5 20* 30' W 825 feet te
& stake; themce 5 73° W 380 feet across the Chesapeske end Ohic
Reilroad to e stake on the Bust bank of the said river; thence
B 41° 45 W 700 feet to a stuke on the Esat bank of said river;
thenoce ¥ 16* 4&' W 790 feet to a stake on the East bank of ssid
river; themss N 25 30" E 2850 feet elong the Bast bank of said
river to a steke by the South side of the bridge which crosses
sald river to the Crawley Creek roed; thence N B0* W 1038 feet
soross seid river end slong the Bouth side of the smid Crawley
Creek road to & stake; thenoe N 6° 46* W 1160 feet mcrosc the
said Crewley Cresk road to a steke on the Scuth bank at the
bend of said river; themce N 50* 30* E 730 feet to » steke on
the Scouth bank et the bend of sald river; thence ¥ 76¢ 30' E
B0S feot woross said river to the plecs of beginning, comprie-
ing an ares of 236.8 sores, more or less)

have voted in dus form of lew, in fevor of the incorporation of the Town of -
Chapmanville, in the County of Logan, bounded me herein set forth, And as it
appsars to the setisfaction of the sourt thet all of the provisions of

Chapter 8 of the Code of West Virginia {Wichie, 1943) have been complied

with by the appliocants for said incorporntiqn; said town is & hody corporate,
duly suthorized within the corporate limita sforeseid, or ss otharwise pro-
vided, to exeroise sll the corporste powers conferred by the seid chapter

from end efter the date of this certifjcete.

given under my hand this {[.5” day of July, 1947.
M{w /;,E? _ﬁﬂf‘rﬂw

“Clerk of the Clroult Gourt of Logen
County, Was

};ﬁ rginia. |
By ’!TM 1/&_4; Deputyi
1
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By adoption o; the following ordineances the
Town of Chapmanville, West Virginia does by such
adoption repeal all ordinances heretofore adopted.
reference is made to minutes of Town of Chapmanville
for adoption of this Comprehensive Code of
Ordinanch.




CHAPTER ONE
General Provisions
Sec. 1~1 How ordinences designated and cited

The ordinances embraced in.this and the following chapters
and sections shall constitute and be designated "The Ordinances
of the Town of Chapmanville, West Virginia®, and may be so cited.

Sec. 1-2 Definitions and rules of construction

In the construction of all ordinances, the following
definiticns and rules of construction shall be observed, unless
inconsistent with the menifest intent of the council or unless
the context clearly requires otherwise:

Town. The words “the Town" or this Town shall mean the Town of ‘i
Chapmanville, in the County of Logen and State of West Virginia,lﬁ
except a8 otherwise provided. ST — s

Computation of time. The time within which an act is to be done
shall be computed by excluding the first and including the last

day; and if the last day be Sunday or a legal holiday, that
shall be excluded.

Council. Town council. The words "the council® or the term "town
council® shall mean "the council of the Town of Chapmanville".

County. The words "the county" or *this county" shall mean the
County of Logan, in the State of West Virginia, except as
otherwise provided.

Gender. A word importing the masculine gender only shall extend
and be applied to females and to firms, partnerships and
corporations &s well as to males.

Land. "Land" and *real estate! includes rights and easeménts‘of
an incorporated nature.

Month. The word "month" shell mean a calender month.

Number. A word importing the singulsr number only may extend
and be applied to several persons or things as well as to one
person or thing; a word importing the plural number only may
extend and be applied to one person or thing, as well es to
several persong or things.

Oath. The word “cath® shall be construed. to include an affirmation
in all cases in which by lew, and effirmation may be submitted

or substituted for en ocath, and in such cases the words "swear"
and "sworn" shall be equivalent to the words "affirm" and
Haffirmed". Or, and, "Or" mey be read "and", and "and" may be
read Yor¥®, if the sense requires 1it.

Owner. The word "owner", applied to any building or land, shall
include any part owner, Jjoint owner, tenant in common, joint
tenant or tenant by the entirety, of the whole or part of such
building or land.




Person. The word "person" shall extend and be applied to firmps,
partnerships, associations, bodies politic and corporate, or any
other group acting as a unit, as well as to individuals.

Personal property include every species of property except real
praperty, as herein defined. :

Preceding: following., The words "preceding" and "following®
mean next before and next after, respectively.

Property. The word “property" shall include real, personal and
mixed propertiy, estates and interest.

Real property shall include lands, tenements end hereditaments.
Shall. The word "shell" is mandatory and not merely directory.

Sidewalk. The word "sidewalk" shall mean any portion of a street
between the curb line, or the lateral lines of & roadway where
there is no curb, and the adjacent property line, .intended for
the use of pedestrians.

Signature or subscription includes & mark when the person can-
not write,

State. The words "state" or "this state" shall mean the State
of West Virginia.

Street. The word "street" shall include evenues, boulevards, high-
ways, roads, alleys, lanes, viaducts, bridges, and the approaches
thereto and all other public thoroughfares in the town, and

shell mean the entire width thereof between abutting property
lines; 1t shall be construed to include g sidewalk or foot-

path, unless the contrary is expressed or unless such construc-
tlon would be inconsistent with the manifest intent of the
council. .

Tenant or occupant. The word "tenant" or “occupant", applied to
a building or land, shall include any person who occupies the
whole or part oﬁ sych building or land, whether alone or with
others.

Time. Worde used in the past tense 6r present tense include the
future as well as the past and present.

Written, in writing. "Written" or "in writing" shall be construed
to include any representation of words, letters or figures,
whether by printing or otherwise.

Year. The word "year" shall mean a calendar year, and the word
"year" alone shall be equivalent ot the expression “"year
of our Lord". N

Sec. 1-3 Effect of repeal or expiration of ordinance.

The repeal of an ordinance, or its expiration by virtue of
any provision contained therein, shell not affect eny offense
committed, or penslty or punishment incurred, before the repeal
took effect, or the ordinance expired, save only thet the pro-
ceedings thereafter had shell conform as far as practicable to
the ordinances in force at the time such proceedings take place,
unless otherwise expressly provided.

¢




- Sec. 1-4 Provisions considered as continuations of existing
ordinances.

The provisions appearing in those ordinances, so far as
they are the same as those of former ordinances included herein,
shall be considered as continuations thereof and not as new
enactments and all former ordinances not appearing herein shall
be and hereby are repealed.

Sec. 1-5 Catchlines of sections.

The catchlines of the several sections of these ordinances
typed as headings are intended ms mere catchwords to indicate
the contents of the section and shall not be deemed or taken to
be titles of such sections, nor as any part of the section, nor,
unless so provided shall they be so deemed when any of such
sections, including the catchlines, are amended or reenacted. .

Sec. 1-6 Severability of ordinances.

It is hereby declared to be the intention of the council
that the sections, paragraphs, sentences, clauses and phrases of
these ordinances are severable, and if any phrase, clause, sen-
tence, paragraph, section or chapter of these ordinances shall
be declared unconstitutional or invalid by the valid Judgment
| or decree of any court of competent jurisdiction, such uncon-
stitutionality or invalidity shall not affect eny of the remain-
der of these ordinances, since the sane would have been enacted
by the council without the incorporation in these ordinances of
any unconstitutional or invalid portions.

Sec. 1-7 Official Town tiue.

Whenever any time or hour of the day is mentioned in any
chapter of these ordinances, or in any ordinance of the Town
hereafter adopted, the time or hour shall be construed to mean
Eastern Standard Time, or Daylight Saving Time if then in use
in the Town, and the Eastern Standard Time, or Daylight Saving
Time if then in use in the town is hereby adopted as the official
standerd tize of the town.

Sec. 1-8 Official copy of ordinances to be kept in town hall..

One copy of these of these ordinances shall be certified by
the town Recorder as correct and official and shall be placed and
kept peruanently on file in the office of the town hall. It
shell be unlawful for any person to rewove such copy of the
ordinances frowm the town hall. Any person violating this sec-
tion shall be guilty of a wisdeweanor.

sec. 1-9 Sale of ordinances
The town recorder is hereby authorized to sell any copies

of these ordinances, at such price-as uay be fixed by resclution
of the council.




CHAPTER TWO
ADMINISTRATION
’ Article 1. In General
Sec. 1--City solicitor to hold position of city‘attorﬁey.
' Article 2. City Council
Sec. t--Where regular and special meetings held.

All meetings of the city council, regular or special,
shall be held in the Town Hall Building, except as otherwise
directed by council upon notice given.

Sec. 2--When regular meetings held.

The council shall its regular meetings on the second and
fourth Mondays of each month at 7:30 P.M., except as otherwise
provided by council upon notice given as provided in these
ordinances. In the event the second or fourth Monday falls on
& holiday, the meeting shall be held on the following day.

Sec. 3--Calling special meetings; transaction of business at
special meeting.

‘ The mayor may call a special meeting of the council by
giving at least twenty-four hour's written notice to each member
of the council and by posting the notice in 8t least three public

places, which notice shall be posted at least twenty-four hours
before the meeting. Any three councilmen may call a special
meeting by giving twenty-four hours written notice to the mavor
and council and by posting the notice in at least three p vlic
places at least twenty-four hours before the meeting. The notice
for a special meeting shall state the purpose for which the
meeting is called and no business shall be transacted 8t & special
meeting except that business which is stated in the special call.

Sec, 4--Time of filing ordinances to be submitted to council.

All ordinances to be submitted for approval or disapproval
of the council shall be filed with the town clerk not less than
five days before such submission.

Sec. 5--Departure from order of business.

There shall be no departure from the order of business,as
set out in these ordinances except upon unanimous consent of the
members of the council prosent and voting.

Sec. 6~~Suspension of rules.

No rule of order of the council shall be suspended except
by consent of a majority of the members of the council present
and voting. Any such suspension of rules may be made upon a
moetion.

Sec. 7--Order of business generally.

At every regular meeting of the council the order of bus-
iness shall be as follows:

a. Roll ecall

b. Reading of minutes

¢. Reading of Town financial report

6.




d. Miscellaneous and unfinished business.

e, Petitions and communications

I. Reports from city officials

g+ Criginial resolutions, orders and erdinances

Sec. B--Special order of business.

When any matter is made the special order for a future
meeting, it shall at such meeting take priority over sll other
business, except the reading of the minutes of the previous
meeting.

Sec. 9-~Procedure in absence of quorum.

If a quorum fail to attend a meeting with thirty minutes
after the appointed time for such meeting, those present may
adjourn to such time as they deem proper, after the names of .
those present shall have been entered on the Journal.

Sec. 10--Enforcement of rules; preservation of decorum.

The mayor shall enforce the rules of the council and pre-
serve order and decorum.

Sec. 11--Decision on questions of order.

The mayor shall decide questions of order and lBay, without
vacating his chair, give his reasons for his decisions.

From any such decision of the chair an appeal may be made
toe the council, the question being, "Shall the decision of the
chalr be sustained as the decision of the council?" Upon such
appeal, no debate shall be allowed, if it refers to a question
of decorum; but, if it relates to the priority of business or
to the relevancy or applicability of propositions, the appeal
may be debated.

Sec. 12--8Statement of questions; declaration of results.

Questions shall be distinctly put substantially in the
following form, namely: "As many as agree that, etc. {as case
may be), say 'aye' and after the affirmative vote is given:
"Those opposed say 'no'. The mayor shall declare all votes.

Sec. 13--Members not to withdraw.

After a member of the council has, at any meeting been
recorded es present, he shall not, without permission ¢f the
council, absent himself from such meeting until its adjournment.

Sec. 14--Conduct of members.

Every member of the council shall confine himself to the
question before the council and aveid perscnal, or indeccrous
language. No discussion of a sectarian or political nature
shall be allowed. No member shall interrupt another while speak-
ing, except to meake a point of order, the point to be briefly
stated tec the presiding officer. No member shall, while the
council is sitting, interrupt or hinder its business by standing,
moving about, talking, expressing approval or disapproval of any
of the proceedings or by any conduct tending to disorder or con-
fusion.




Sec., 14--Recognition of members.

When two members of the council rise at the same time, the
mayor shall name the one to speak. In 8ll cases, the member of
the council first rising and addressing the chair shall speak
first, .

sec. 15-~Limitation on number and length of speeches.

No member .of the council shall speak more than once on the
same guestion until every member choosing to spesk shall have
done 80, nor more than twice, nor for a longer time than fifteen
minutes on any question, without permission of the council.

Sec. 16--Calling members to order.

If, in speaking, any member of the council transgress the
rules of the council, the mayor shall call him to order. If
there be no appeal, the decision of the chair shall be submitted
to. If the decision be in favor of the member caelled to order,
he may proceed: if otherwise, he shall not proceed, except by
leave of the council.

Sec. 17--Addresses by nonmembers.

No person who is not a member of the council shall orally
address it, until Ieave to do so has been applied for, through
& member of the council, and granted by it, or until invited so
to do by the presiding officer.

Sec. 18--Motions--Generally.

¥When a wotion is made and seconded, it shall be stated by
the presiding officer before it is debated. 4 motion wsy be
withdrawn by the mover, with consent of the second, at any tiwe
before it is decided, amended or otherwise acted upon by the
council.

Sec. 19--Amendments to be relevant.

No motion different from that under consideration shall be
admitted under color of amendument.

Sec. 20--Same--Precedence.

When a question is under debate, no motion shall be enter-
toained, unless specially provided for, except the following,
which shall take precedence in the order given:

a. To adjourn, to be made without preliminary rewmarks and
decided without debate.

b. To lay on the table, to be decided without debate.

¢. For the previcus question, to be decided without debate.

d. To postpone, either indefinitely or to a certain day
or hour.

e. To refer or recommit.

f. To substitute or amend.

g. To adopt or approve.

Sec. 21--When motion to adjourn in order.

A motion to edjourn shall always be in order, except when
a member of the council has the floor, when the council is engaged

in Voting, when the previous question has been crdered, or when
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the motion to adjourn has been put and lost and no other business
has intervened,

Sec. 22--Same--Previous guestion.

Any member who obtains the floor during debate, and submits
no other motion or remark, may move for the previous question,
which motion, if seconded, shall forthwith be put to the council.
The previous question shall be in this form: "Shall the main
question now be put?" 1If carried, its effect shall be to end all
debates and bring the council to a direct vote upon a motion to
- commit, if pending; then upon pPending emendment, if any; and then,

upon the main question. If the motion for the previous gquestion
Ee not carried, debate may continue as if the motion had not
een made. ‘

Sec. 23--Same--To reconsider.

In all ceses & motion to reconsider will be entertained only
when made by a member who voted with the prevailing side. A
majority of those present can reconsider eny vote, but the motion
to do so shall be made at the same session of the coucnil during
which such vote was teken. A motion to reconsider shall have
precedence over all other questions, and when it has once been
put and lost, it shall not be renewed.

Sec. 24--Same--To lay on the Table.

A three-fifths vote of the members of the council present
at any meeting of the council shall be required for the adoption
or passage of the parliamentary motion "to lay on the table” as
employed or applicable in the conduct of meetings and affairs
of the council.

Sec. 25--Voting procedure; interested meubers not to vote.

On the call of any member of the council, the vote on any
question may be taken by ayes and noes, and recorded; provided
the demand be made before other business has been taken up. A
member who is present and fails to vote when the ayes and noes
are taken, shall be entered on the Journal as present and not
announcing his vote. No member who has an immediate personal or
pPecuniary interest in the result of the question shall either
vote or be counted upon it.

Sec. 26--Recordation of dissent.

Any member of the council shall have the liberty to dissent
from or protest against, any ordinance, resoclution or order of
the council, and have the reason of his dissent entered upon
the record.

Sec. 27~-Robert's Rules of Crder.

The proceedings of the council, except as otherwise provided,
shall be governed by Robert's Rules of Order.

Article 3. Town Owned Vehicles ana
Mobile Equipment.

Sec. 1--Display name of Town

All town-owned motor vehicles and mobile equipment shall







STATE OF WEST VIRGINIA,
CQOUNTY OF LOGAN, TO-WIT: ‘

- I, JAMES R, FARLEY, do hereby solemly swear that I will support
the Constitution of the United States of America and the Constitution of
the State of West Virginia and that I will faithfully discharge the
duties as a member of the Council of the Town of Chapmanville, West
Virginia, to the best of my skili and judgment, so help me God.

Sty

before me this the 27th day of

Taken, subscribed and sworn

June, 1991.

My camission expires: ,}77% &, Zew [ .
77

IcertifythattMaboveisatrueaJﬁcorrectmpyofthe
original, A
Dated this the 27th day of June, 1991.

Z ZrYmn
RDER OF THE TOWN CF CHAPMANVILLE



STATE OF WEST VIRGINIA,
COUNTY OF LOGAN, T0~WIT:

1, JOY VANCE, do hereby solemnly swear that I will supgort the
. Constitution of the United States of America and the Constitution of the
State of West Virginia and that I will faithfully discharge the duties
of the Office of Mayor of the Town of Chapmanville, West Virginia, to

the best of my skill and judgment, so help me God,
. /4

Taken, subscribed and sworn to before me this the 27th day of

June, 1991,

My camnission expires: 77’7&/06/ ('? / ?7 r?/

WM

I certify that the above is a true and correct copy of the

original.

Dated this the 27th day of June, 1991.

/g@é? Mﬁm
RDER OF THE TOWN OF CHAPMANVIIIE



STATE OF WEST VIRGINIA,
COUNTY OF LOGEN, TO-WIT:

1, DALE L. SIMMONS, do hereby solemnly swear that I w:.l} support
the Constitution of the United States of America and the Constitution of
the State of West Virginie and that I will faithfully discharge the
duties as a member of the Council of the Town of Chapmanville, West

Virginia, to the best of my skill and judgment, so help me God,

DALE L., SIMIONS
Taken, subscribed and sworn to before me this the 27th day of
June, 1991.

My camission expires: ’—)/2’1 Qi ? 200 [~ .
4

I certify that the above is a true and correct copy of the
original.
Dated this the 27th day of June, 1991.

RECORDER OF THE TOWN OF CHAPMARVITLE



STATE OF WEST VIRGINIA,
COUNTY OF LOGAN, TO-WIT:

1, CLAUDE WORKMAN, do hereby solemnly swear that I will support
the Constitution of the United States of America and the Constitution of
the State of West Virginia and that I will faithfully discharge the
duties of the Office of Recorder of the Town of Chapmanville, West
Virginia, to the best of my skill and judgment, so help me God.

CILAIUDE WORKMAN
Taken, subscribed and sworn to before me this the 27th day of
June, 1991,

My cammission expires: Q_—'JZ;Z’AA e L LEPIC o

79 4 N

7 NOTARY BUBLIC

I certify that the above is a true and correct copy of the
original.
Dated this the 27th day of June, 1991.




STATE OF WEST VIRGINIA,
COUNTY OF LOGEN, TO-WIT:

I, JOSEPH S. CHARMAN, do hereby solemmly swear that I will
support the Constitution of the United States of America and the
Constitution of the State of West Virginia and that I will faithfully
discharge the duties as a member cf the Council of the Town of
Chapmanville, West Virginia, to the best of my skill and judgment, so
help me God.

Taken, subscribed and worn to before rme this the 27th day of
June, 1891,

My camission expires: YY]M//L ?/ / ??!

&Mz&%@%

Icertifyt.l'xattheaboveisatruearxicorrectcopyofthe

coriginal,

Dated this the 27th day of June, 1991,

£
RECORDER OF THE TOWN MANVITLE



STATE OF WEST VIR INIA,
COUNTY OF LOGAN, TO-WIT:

I, ONA T. MULLINS, do hereby solemnly swear that I will support
the Constitution of the United States of America and the Constitution of
the State of West Virginia and that I will faithfully discharge the
duties as a member of the Council of the Town of Chapmanville, West
Virgini:, to the best of my skill and judgment, so help me God.

)

ONA T.
Taken, subscribed and sworn to before me this the 27th day of
June, 1891.

My camission expires: ) e & zool .
; Vd

I certify that the above is & true and correct copy of the
original,
Dated this the 27th day of June, 1991,

REE:O'RD:EREZ o c THE % O;:F Wf



STATE OF WEST VIRéINIA,
CoUNTY OF LOGAN, TO-WIT:

I, DAVID CHAPMAN, do hereby solemnly swear that I will support
the Constitution of the United States of America and the Constitution of
the State of West Virginia and that I will faithfully discharge the
duties as a member of the Council of the Town of Chapmanville, West

Virginia, to the best of my skill and judgment, so help me God.

-

Taken, subscribed and sworn to before me this the 27th day of
June, 1991,

My cammission expires: ;)<27§@7 §i, 2-CO / .
2 A /c/z'f-%
(_ RT PURLIC

I certify that the above is a true and correct copy of the

original,
Dated this the 27th day of Juns, 1991.

el

RDER OF THe TOWN OF CHAPMANVILLE







AN CORDINANCE TO AMEND AND RE-ENACT THE TOWN OF CHAPMANVILLE
ORDINANCE REGARDING SEWAGE SERVICE SCHEDULE OF RATES

THE TOWN COUNCIL OF THE TCWN COF CHAPMANVILLE HEREBY ORDAINS

That the Town of Chapmanville Code, Chapter XVIII, entitled
"Sewer Service Schedule of Rates", be amended and re-enacted
to read as follows:

CHAPTER XVIII
SEWER SERVICE SCHEDULE OF RATES.

(a) There is hereby levied and assessed against all
owners, tenants or occupants of each and every lot or parcel
of real estate or building having any active connection with
the public sanitary sewage, industrial wastes, water or
other liquids, either directly or indirectly into the
system, or any part thereof, a service charge payable as
hereinafter provided and in the amount hereinafter provided.

(b} The service charge for any owner, tenant or
occupant or each and every lot or parcel of real estate or
building, situated within or outside the corporate limits of
the Town, having any connection with the public sanitary
sewage system and discharging sewage, industrial wastes,
following schedules:

SCHEDULES OF RATES AND CHARGES FOR SANITARY SEWER SERVICE

Applicable with the corporate limits of
The Town of Chapmanville, West Virginia

AVAILABILITY OF SERVICE:

Available for general domestic, commercial and industrial
sanitary sewer service.

RATE:

Gallons Per Month Rate Per Thousand Gallon
First 2,000 $3.98

Next 3,000 $3.07

Next 20,000 $2.44

Next 75,000 $1.91

All over 10G,000 $1.49

MINIMUM CHARGE

The above schedule is subject to a minimum monthly charge
based upon the size of the water meter servicing the
location which minimum is as follows:



Proposed Sewer Meter Rates Minimum Charge

Meter Size

5/8" meter $ 7.96 *
I meter $ 20.990
1 1/4" meter 3 32,78
1 1/2" meter $ 47.44
2" meter $ 84.60
3" meter k4 190.77
4" meter $ 325.35
6" meter -$ 732,03
g" meter $ 1,280.76

MULTIPLE OCCUPANCY:

On apartment buildings or other multiple occupancy
buildings, each unit shall be required to pay not less that
the above minimum monthly charge.

DELAYED PAYMENT CHARGE:

The above schedule is net. On all accounts not paid in full
within ten days of date of bill, ten percent will be added -
to the net amount shown.

SERVICE CONNECTION FEE

Tap Inspection fee, new installation ....... . $150.00,

SEPARABILITY: REPEAL OF CONFLICTING ORDINANCES:

The provisions of this Ordinance are separable, and if any
clause, provision of section herecf be held void or
unenforceable by an Court of competent jurisdiction , such
holding shall not affect the remainder of this Ordinance.
All resolutions, ordinances, orders of parts thereof in
conflict with the provisions of this Ordinance are, to the
extent of such conflicts, hereby repealed; and to the extent
that the provisions of this Ordinance do not touch upon the
provisions of prior resolutions, ordinances, orders or parts
thereof, the same shall remain in full force and effect.

STATUTORY NOTICE AND PUBLIC HEARING:

After introduction hereof, the Council shall publish a copy
of this Ordinance once a week for two (2} successive weeks
within a period of fourteen (14) consecutive days with at
least six (6) full days intervening between each publication
in the Logan Banner and the Guyandotte Volce, being
newspapers published and of general circulation in
Chapmanville, West Virginia, and said notice shall state



that this Ordinance has been introduced and that any person
interested may appear before Council on the 2nd day of
March, 1992, at 7:00 o'clock p.m., which date is not less
than ten (10) days after the date of the first publication
of the Ordinance and Notice, and be heard concerning the
proposed rates and charges. At such hearing all objections
and suggesticns shall be heard and the Council shall tdke
such action as it shall deen proper in the premises,

EFFECTIVE DATE:

The above Ordinance has been introduced at a meeting of the
Council held on the 13th day of February, 1992, and shall be
effective as July 1, 1992, ‘

Passed on the first reading: :'5/2./‘?:2

Passed on the second reading: ‘)///1/é2~

The foregoing Rate Ordinance has been introduced for first
reading at a meeting of Council held on March 2, 1992, ang
introduced for second reading on March 12, 1992, Any person
interested may appear before Council, Chapmanville Town

Hall, Chapmanville, West Virginia, on the 2nd day of March,
1992, at 7:00 o'clock p.m. and be heard concerning the ‘
proposed rates and charges.

Council will then take such action as it shall deem proper

in the premises. |

DATED: ?/f 2 /%5
i

//Mﬂé Q/W

RECORDER

STATE OF WEST VIRGINIA,
COUNTY OF LOGAN, TOWN OF CHAPMANVILLE, TO-WIT:

I, [’/‘7 i/ ;-'/g; \/\Jg ¥ LN D Recording Office of
said Town of Chapmanviile, do hereby certify that the
foregoing are true copies from the record of crders made and
entered by the Council of the Town of Chapmanville on the

/2 7"day of Y113 roie , 1992,

/éikﬁ{df é%/éﬁﬁ?;}7éﬁvmﬂ/

RECORDER
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Regular Council Meeting Held March 12, 1992 at 7:00 p.m.
At Municipail Building.

Present: Mavor Jovy Vance, Rercorder Claude Workman, Council Members
present, Dave Chapman, James Farley, 0.T. Mullins. Jerrxvy Godby.

B.L. Spaulding.
Minutes of Special and Regular Meeting held March 2, :1992 was read.

Motion to approve as read was made by O0.T. Mullins,second by David
Chapman. All in favor.

Motion to approve Fire Truck payment of $14,972.48 was made by
James Farley,second by O0.T. Mullins. All in favor.

Motion to approve 1992-1993 General Fund and Coal Severance
Budget was made by James Farley, second by David Chapman. All

in fevor.

B.L. Spaulding read second reading of an Amendment to Ordiance
pertaining ito sewage rates efiective July 1, 1992, Motion to
approve and adopt was made by 0.T. Mullins and second by James
Farlev. All in favor.

Building permit was submitted by Pete Kinser. New home to be
built on Tomblin Street costing $85,000.00. Motion to approve
was made by David Chapman and second by O0.T. Mullins.

Mavor reports the Caprice has been repaired and is back in service.
Repaired by L&S (CM Warrenty 12,000 miles).

Mayor reports that the garbage truck is out of service again. Town
will get“sed truck from Guvan Sanitation & Transfer tomorrow.
Guvan Transfer will repair Garbage truck and have to ready for
service on Sunday.

Mayor reports that Dale Simmons is absent due to attending School
Board Meeting at Logan.

Motion to adjourn was made by O, T. Mullins and second by James Farlev.
AL}l in favor,

. /\K’\ d&%/% /jﬂdj;{—ﬁf’ //(/0‘19‘;14%‘/“
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'Regular council meeting held 7:00 p.m. at Municipal Building
August 13, 1992,

Present were: Mayor, Joy Vance, Recorder, Claude Workman, Council
members, Scot Chapman, James Fariey, 0.T. Mullins, Dave Chapman.
Others present, Dave Michaels, Kathv Ellis, Johnny Wood, Samme
Gee, Lucian Adkins, Jerry Godbwv, Paul Ghosh, Randy Lewis, B.L.
Spaulding and Mr. Cunningham, B

Minutes of previous regular Council Meeting held July 23, 1992
was read. Motion to approve as read was made by Joseph Chapman,
second by O0.T7. Mullins. All in favor.

Cunningham talked with Council and those present, concerning
bids on Contract #1 § #2., Total cost of project more than
anticipated. Construction to begin November 1, 1992 and com-
plete construction March 30, 1993 costing $211,000.00 more
than budgeted.

Kathy Ellis talked to Council roncerning rate increase in sewage
rates. She said the rates should not be increased.

Samme Gee talked to Council concerning the Ammendatory and Sup-
plemental Bond Ordiance. Ms.Gee read the Ordiance Amending and
Supplemaenting an ordiance passed by the Town of Chapmanville
Apxil 10, 1986. Motion to read ordiance by Title was made by
Dave Chapman second by James Farley. All in favor. Motion to
approve lst Reading of Ordiance was made by Joseph Chapman,
second by 0.7. Mullins,

Mavor reports there will be a Special Meeting on August 20, 1992
At 7:00 to have the 2nd reading of Ordiance. Also to adopt Ordi~
ance and adopt Rescolution on the Sewer Grant.Public Meeting posted
and to authorize *o place Ordiance in two Newspapers.

David Michael talked to Council concerning Budget Ammendment.
Transferred money from one line item to another. No money
was added.

Motion to accept items listed below:

Budget Ammendment §2

Letter to Governors Office requesting more money.

Cover letter to Fred Cutlip,Director of WV. Development Office.
Letter for extension of Grant to June 30, 1993, fo William Spence,
Grants Management Speciality. Motion to approve the above items
was made by Joseph Chapman second by O.T. Mullins. All in favor.

Motion to buy TV and VCR for the Police Dept. for Court Cases in
coniuction with new radar equipment. Mavor to check prices.
Motion to approve was made by O.T. Mullins second by James R.
Farley. All in favor.

Motion to take care of problems near Clorstine Lilly's home and
other drainage problems was made by Dave Chapman second by James
Farlev. ALl in favor.

James Farley reported a sewage problem at his house.

69



Motion to adjourn was made by Dave Chapman second by O.T.
Mullins. All in favor.

1o
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AMENDATORY AND SUPPLEMENTAL BOND AND NOTE ORDINANCE

Introduced in Council

August 13, 1992 .
Introduced by Passed by Council
Town Recorder Auﬂ MA}" aw,f / 499‘

An Ordinance amending and supplementing an Ordinance passed by the
Council of the Town of Chapmanville, West Virginia, on March 10,
1986, entitled "An Ordinance authorizing the acquisition and
construction of certain extensions, additions, betterments and
improvementg to the combined waterworks and sewerage system of the
Town of Chapmanville; authorizing the issuance of not more than
$205,000 in aggregate principal amount of Subordinate Waterworks
and Sewerage System Revenue Bonds, Series 1986, and not more than
$105,000 in aggregate principal amount of Supplemental Subordinate
Waterworks and Sewerage System Revenue Bonds, Series 1986, of said
Town of Chapmanville to be used, along with other funds and moneys
of, or available to, the Town of Chapmanville which may be lawfully
expended for such purposes, to finance the cost of such acquisition
and construction, to fund reserve accounts for such bonds, to
provide for capitalized interest during construction and to pay
other costs in connection therewith"; authorizing the acquisition
and construction of a wastewater treatment facility consisting of
certain extensions, additions, betterments and improvements to the
combined waterworks and sewerage system of the Town of
Chapmanville; authorizing the issuance of not more than $1,000,000
in aggregate principal amount of Waterworks and Sewerage System
Revenue Bonds, Series 1992, of said Town of Chapmanville to be
used, along with other funds and moneys of, or available to, the
Town of Chapmanville which may be lawfully expended for such
purposes, to finance the cost of such acquisition and construction,
to fund reserve accounts for such bonds, to provide for capitalized
interest during construction and to pay other costs in connection
therewith; authorizing a reveolving line of credit in an amount not
to exceed $200,000 to provide funds for such acquisition of
construction to the extent bond proceeds, grant receipts or other
funds are not timely available therefore, and an agreement with
respect to said Line of Credit; authorizing issuance of a combined
waterworks and sewerage system, construction note of the Town of
Chapmanville and the stated principal amount not to exceed $200,000
to evidence the Town'’s obligation to repay any draws upon said Line
of Credit; providing for the rights and remedies of and security
for the owners of such bonds and note; and adopting other
provisions related thereto.

Be I rdained th ouncil of the wn_ o hapmanvill West
Virginia:



ARTICLE X

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority of this Amendatory and
Supplemental Ordinance. This Amendatory Ordinance is enacted

pursuant to the provisions of Chapter 8, Article 20, of the Code of
West Virginia, 1931, as amended (the "Act"), and other applicable
provisions of law.

Section 1.02. Definitions. Except as provided below,
terms used in this Amendatory Ordinance have the meanings set forth
in the Prior Ordinance, as amended by this Amendatory Ordinance,
unless the context expressly requires otherwise.

A. "Act" shall mean Chapter 8, Article 20, of the Code
of West Virginia, 1931, as amended and in effect on the date of
enactment of this Ordinance.

B. "Amendatory Ordinance" or "this Ordinance" shall
mean this ordinance as hereafter amended or supplemented.

C. rAuthority"” shall mean the West Virginia Water
Development Authority, which is expected to be the original
purchaser of the Original Bonds on behalf of the Program, or any
other agency of the State of West Virginia that succeeds to the
function of the Authority.

D. nRank" shall mean the bank set forth in a resolution
supplemental hereto.

E. "Board" shall mean the Water and Sewer Board of the
Town, as created and appointed by ordinance enacted by the Council
of the Town pursuant to the provisions of Section 18 of the Act,
and any successor thereto.

F. "Bond Construction Trust Fund" shall mean the fund
created by Section 6.01 hereof. '

G. rBondholder" or "Owner of the Bonds" or any similar
term shall mean any person who shall be the registered owner of any
Outstanding Bond as hereinafter defined.

H. "Bond Year" shall mean the 12 month period beginning
on the anniversary of the Closing Date in each year and ending on
the day prior to the anniversary date of the Closing Date in the
following year except that the first Bond Year shall begin on the
Closing Date.



I. "Bonds" shall mean the Original Bonds and any pari
passu additional Bonds hereafter issued within the terms,
restrictions and conditions contained in this Ordinance.

J. "Closing Date" shall mean the date upon which there
is an exchange of the Bonds for the proceeds or a portien of the
proceeds representing the purchase of the Bonds by the Authority.

K. rCode" shall mean the Internal Revenue Code of 1586,
as amended, including the rules and regulations promulgated
pursuant thereto or any predecessors Or SuCCessSOIS thereto.

L. "Commission" shall mean the West Virginia Municipal
Bond Commission or any other agency of the State of West Virginia
which succeeds to the functions of the Commission.

M. "Consulting Engineers" shall mean Ghosh Engineers,
Inc., Consulting Engineers, Charleston, West Virginia, or any
engineer or firm of engineers which shall at any time hereafter be
retained by the Town as Consulting Engineers for the System.

: N. sCost of Project" shall mean those costs described
in Section 1.04(I) hereof to be a part of the cost of the
acquisition and construction of the Project, as hereinafter
defined.

0. ncouncil® shall mean the Council of the Town.

P. spDebt Service" shall mean the scheduled amount of
interest and amortization of principal payable on the Bonds during
the period of computation, excluding amounts scheduled during such
period which relate to principal which has been retired before the
beginning of such period.

Q. sDEP* shall mean the West Virginia Division of
Environmental Protection.

R. "Depository Bank"® shall mean the bank designated as
such in the Supplemental Resolution, as hereinafter defined, and
its successors and assigns.

S. "Excese Investment Earnings" shall mean an amount
equal to the sum of:

(A) 'The excess of

(i) The aggregate amount earned from the Closing
pate on all Nonpurpose Investments in which Gross
Proceeds of the Bonds are invested [other than amounts
attributable to an excess described in this clause (A) of
this definition of Excess Investment Earnings], over
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(ii) The amount that would have been earned if the
Yield on such Nonpurpose Investments [other than amounts
attributable to an excess described in this clause (A) of
this definition of Excess Investment earnings] had been
equal to the Yield on the Bonds, plus

v
(B) Any income attributable to the excess described in
clause (A) of this definition of Excéss Investment
Earnings.

T. rFigcal Year" shall mean each twelve month period
beginning on July 1 and ending on the gsucceeding June 30.

U. "Fund" shall mean the "West Virginia Water Pollution
Control Revolving Fund" established by the State, administered by
the DEP and funded by capitalization grants awarded to the State
pursuant to the federal Clean Water Act, as amended, for the
purpose of establishing and maintaining a permanent perpetual fund
for the construction, acguisition and improvement of wastewater
treatment facilities.

: V. "Grant® shall mean the United States Small Cities
Block Grant administrated by the West Virginia Development Office.

W. "Grant Agreement" shall mean a written commitment
for the payment of any Grant, specifying the amount of such Grant,
the terms and conditions upon which such Grant is made and the date
or dates or event or events upon which such Grant is repaid to the
Town.

X. "Grant Receipts" shall mean all monies received by
the Town on account of any Grant.

Y. rGovernment Obligations" shall mean direct
obligations of, or obligations the timely payment of the principal
of and interest on which is guaranteed by, the United States of
America.

zZ. rGross Revenues" shall mean the aggregate gross
operating and non-operating revenues of the System, as hereinafter
defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts,
if any, and reasonable provision for uncollectible accounts;
provided, that "Gross Revenues® does not include any gains from the
sale or other disposition of, or from any increase in the value of,
capital assets {including Qualified Investments, as hereinafter
defined) or any Tap Fees, as hereinafter defined, and for the
furnishing by the Town of miscellaneous service.



AA. '"Independent Accountants" shall mean any firm of
certified public accountants which shall be retained by the Town as
independent accountants for the System.

BB. '"Investment Property" shall mean any security (as
said term is defined in Section 165(g) (2) (A) or (B) of the Code),
obligation, annuity contract or investment-type property,
excluding, however, obligations the interest on which is excluded
from gross income under Section 103 of the Code for federal income
tax purposes.

CC. '"Line of Credit" shall mean the revolving line of
credit established for the Town by the Bank in an amount not to
exceed $200,000.

DD. "Line of Credit Agreement" shall mean the agreement
to be approved as to form and substance by the Supplemental
Resolution establishing the Line of Credit with the Bank.

EE. "Line of Credit Bonds" shall mean the not more than
$200,000 in aggregate principal amount of Subordinate Waterworks
and Sewerage System Revenue Bonds, authorized by Section 4.10 to be
issued, if necessary, to pay the principal of and interest on the
Note.

FF. "Loan Agreement" shall mean the Water Pollution
Control Revolving Fund Loan Agreement by and among the Authority,
the DEP and the Town providing for the purchase of the Bonds from
the Town by the Authority, the form of which is attached as Exhibit
B hereto and incorporated herein by reference.

GG. "™Mayor" shall mean the Mayor of the Town.

HH. "Net Proceeds" means the face amount of the Bonds,
plus accrued interest and premium, if any, less original issue
discount, if any, and less proceeds deposited in the Reserve
Account. For purposes of the Private Business Use limitations set
forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Bonds, without
regard to whether or not such investment is made in tax-exempt
obligations.

II. 7"Net Revenues" ghall mean the balance of the Gross
Revenues remaining after deduction of Operating Expenses, as
hereafter defined.

JJ. "Nonpurpose Investment" shall mean any Investment
Property which is acquired with the Gross Proceeds of the Bonds and
is not acquired in order to carry out the governmental purpose of
the Bonds.




KK. "Note" or "Credit Line Note" shall mean the not more
than $200,000 in aggregate principal amount of a Bond Anticipation
Note or Notes evidencing the Town’s obligation to repay any draw
upon the Line of Credit originally authorized hereby, and unless
the context clearly indicates otherwise, the term "Notes" means any
refunding Notes of the Town. Lt

LL. "Note Depository" shall mean the bank designated as
such in a resolution supplemental hereto.

MM. "Note Registrar" shall mean the entity named as such
in a resolution supplemental hereto.

NN. “Noteholder," "Holder of the Notes" or any similar
term shall mean the person who ghall be the registered owner of any
outstanding Note or Notes, as hereinafter defined.

00. "Operating Expenses"™ shall mean the reasonable,
proper and necessary coste of repair, maintenance and operation of
the System and includes, without limiting the generality of the
foregoing, administrative, engineering, 1legal, auditing and
insurance expenses, other than those capitalized as part of the
Costs, fees and expenses of the Authority, DEP, fiscal agents, the
Registrar and Paying Agent (both as hereinafter defined), other
than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses" does not include payments on account of the principal of
or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization of
debt discount or such miscellaneous deductions as are applicable t
prior accounting periods. :

PP. ‘*"Operation and Maintenance Fund" shall mean the
Operation and Maintenance Fund established by the Prior Ordinance
and continued by Section 5.01 hereof.

Q0. '"Ordinance" shall mean the Prior Ordinance, as
hereinafter defined, as amended and supplemented by this Amendatory
Ordinance and as further amended or supplemented. Unless the
context clearly requires a different meaning, reference to "this
Ordinance® in the Prior Ordinance shall mean the Ordinance.

RR. "Original Bonds" or "Bonds originally authorized
hereby" or similar phrases shall mean the not more then $1,000,000
in aggregate principal amount of Waterworks and Sewerage System
Revenue Bonds, Series 1992 issued for the purpose of paying a
portion of the Costs of the Project and for such other purposes
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permitted hereby and authorized by a resolution supplemental
hereto.

8S. "Outstanding" when used with reference to Bonds, as
of any particular date, describes all such Bonds theretofore and
thereupon being authenticated and delivered except (i) :any such
Bond cancelled by the Registrar, at or prior to said date; (ii) any
such Bond for the payment of which moneys, egual to its principal
amount, with interest to the date of maturity of any such Bong,
shall be in trust hereunder and set aside for such payment (whether
upon or prior to maturity); (iii) any such Bond deemed to have been
paid as provided in Article X hereof; and (iv) for purposes of
consents or other action by a specified percentage of Bondholders,
any such Bond registered to the Town.

TT. "Parity Bonds" shall mean additional Bonds issued
under the provisions and within the limitations prescribed by
Section 7.08 hereof, payable from Net Revenues on a parity with the
Original Bonds.

UU. "Paying Agent" shall mean the West Virginia
Municipal Bond Commission (the "Commission").

VV. "Prior Bonds"™ shall mean, collectively, the
Subordinate Bonds and the Supplemental Bonds (as hereinafter
defined).

WW. "Prior Ordinance" ghall mean the ordinance passed by
the Council of the Town on March 10, 1986, authorizing the issuance
of the Prior Bonds.

XX. "Private Business Use® shall mean use directly or
indirectly in a trade or business carried on by a natural person,
including all persons "related" to such person within the meaning
of Section 144 (a) (3) of the Code, or in any activity carried on by
a person other than a mnatural person, including all persons
rrelated" to such person within the meaning of Section 144(a) (3) of
the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public, All of the
foregqoing shall be determined in accordance with the Code,
including, without limitation, giving due regard to "incidental
use", if any, of the proceeds of the issue and/or proceeds used for
"qualified improvements”, if any.

YY. *"Program" shall mean the wastewater treatment
facility acquisition, construction and improvement program
coordinated through the capitalization grants program established
under the Clean Water Act and administered by the DEP.

ZZ. *"Project" shall mean the wastewater treatment
facility project described in Exhibit A attached hereto,
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constituting extensions, additions, betterments and improvements to
the existing combined waterworks and sewerage system of the Town.

AAA., "Qualified Investments" shall mean and include any
of the following:
[ A
(a) Government Obligations;

(b) Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home lLoan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; the Tennessee
Valley Authority; or the Washington Metropolitan Area Transit
Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligation issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full faith and
credit of the United States of America;

(e} Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar
banking arrangements)} which, to the extent not insured by the
Federal Deposit Insurance Corporation ("FDIC"), shall be secured by
a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

(£) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e},
above, with banks or national banking associations which are
menmbers of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity
of said repurchase agreements or must be replaced or increaged so
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that the market wvalue thereof is always at least equal to the
principal amount of said repurchase agreements, and provided
further that the owner of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor; must
have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

; (h) The ‘"consolidated fund" (or any distinct
portion thereof) managed by the West Virginia State Board of
Investments pursuant to Article 6, Chapter 12 of the Code of West
Virginia, 1931, as amended;

{i) Advance-Refunded Municipal Bonds.

BBR. "Rebate Fund" shall mean the fund created by Section
5.01(5) hereof.

CCC. "Regulations® shall mean the regulations promulgated
under the Code.

DDD. "Recorder" shall mean the Recorder of the Town.

EEE. "Registrar" shall mean the entity named as such in
the Supplemental Resolution.

GGG. "Renewal and Replacement Fund" shall mean the
depreciation fund created by the Prior Ordinance and continued by
Section 5.01 hereof.

HHH. "Reserve Account" shall mean the account in the
Sinking Fund, as hereinafter defined, created by Section 5.02(1) (a)
hereof.

III. "Reserve Requirement" shall mean as of any date of
calculation, the maximum amount of principal which will become due
on the Bonds in the then current or any succeeding Fiscal Year.

JJJ. "Revenue Fund" shall mean the fund created by
Section 4.01(1) of the Prior Ordinance so long as the Prior Bonds
are Outstanding; and thereafter the revenue fund continued by
Section 5.01(1) hereof.

KKK. "SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

LLL. "Sinking Fund" shall mean the fund created by
Section 5.02(1) hereof.

MMM. "State" shall mean the State of West Virginia.



NNN. "Subordinate Bonds"® ghall mean the Town's
Subordinate Waterworks and Sewerage System Revenue Bonds, Series
1986, dated March 25, 1986, issued in the principal amount of
$200,260 and currently Outstanding in the principal amount of
$196,548.

000. "Supplemental Bonds" shall mean the Town's
Supplemental Subordinate Waterworks and Sewerage System Revenue
Bonds, Series 1986, dated March 25, 1986, issued in the principal
amount of $99,740 and currently Outstanding in the principal amount

of $84,779.

PPP. "Supplemental Resolution” shall mean any resolution,
ordinance or order of the Town supplementing or amending this
Ordinance and, when preceded by the article "the", refers
specifically to the supplemental resolutions authorizing the sale
of the Original Bonds; provided, that any matter intended by this
Ordinance to be included in the Supplemental Resolution with
respect to the Original Bonds and not so included may be included
in another Supplemental Resolution.

Q00. "System" shall mean the complete existing combined
waterworks and sewerage system now owned by the Town, consisting of
a waterworks system in its entirety or any integral part thereof,
and a sewerage treatment and collection system, and shall include
any extensions, additions, betterments and improvementsg thereto,
including the wastewater treatment facility, hereafter acquired or
constructed for said waterworks and sewerage system from any
sources whatsoever, both within and without said Town.

' RRR. "Tap Fees" shall mean the fees, if any, paid by
prospective customers of the System in order to connect thereto.

88S. "Town" shall mean the Town of Chapmanville, a
municipal corporation of the State of West Virginia, and, when
appropriate, also means the Council thereof and any department,
board, organizing or instituting thereof in control of the
management and operation of the System, as hereinafter defined.

TTT. "Yield" means that yield which, when used in
computing the present worth of all payments of principal and
interest {(or other payments in the case of Nonpurpose Investments
which require payments in a form not characterized as principal and
interest) on a Nonpurpose Investment or on the Bonds, produces an
amount equal to the Purchase Price of such Nonpurpose Investment or
the Bonds, all computed as prescribed in applicable Regulations.

UUU. Words importing singular number shall include the
plural number in each case and vice versa, and words importing
persons shall include firms and corporations. Words importing the
masculine gender include all other genders.
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VVV. Additional terms and phrases are defined in this
Ordinance as they are used. Accounting terms not specifically
defined herein shall be given meaning in accordance with general
accepted accounting principles.

WWW. The terms "herein®, *hereunder", "hereby", Zhereto",
"hereof" and any similar terms refer to this Ordinance; and the
term "hereafter" means after the date of the enactment of this
Ordinance.

XXX, Articles, sections and subsections mentioned by
number only are the respective articles, sections and subsections
of this Ordinance so numbered.

Section 1.03. Ordinance Constitutes Contract. In
consideration of the acceptance of the Original Bonds and any other
bonds authorized to be issued hereunder by those who shall own the
same from time to time, this Ordinance shall be deemed to be and
ghall constitute a contract between the Town and such Bondholders,
and the covenants and agreementse herein set forth to be performed
by said Town shall be for the equal benefit, protection and
security of the legal owners of any and all of such Bonds, all of
which shall be of equal rank and without preference, priority or
distinction between any one Bond and any other Bonds by reason of
priority of issuance or otherwise, except as expressly provided
therein and herein.

Section 1.04. Findings. It is hereby found, determined
and declared as follows:

A. The Town of Chapmanville, West Virginia now owns a
combined waterworks and sewerage system consisting of a waterworks
system in its entirety or any integral part thereof, including some
or all of mains, hydrants, meters, values, standpipes, storage
tanks, pump tanks, pumping stations, intakes, wells, impounding
reservoirs, pumps, machinery, purification plants, softening
apparatus and all other facilities necessary, appropriate, useful,
convenient or incidental in connection with or to a water supply
system, and a sewage treatment plant or plants and some or all of
collecting, intercepting and outlet sewers, lateral sewers, drains,
force mains, conduits, pumping stations, ejector stations and all
other appurtenances, extensions, additions and improvements
necessary, appropriate, useful, convenient or incidental for the
collection, treatment and disposal in a sanitary manner of sewage
and industrial wastes (herein referred to as the "System").

B. In accordance with Section 18 of the Act, the System

is under the supervision and control of the Water and Sewer Board
of the Town (the "Board").
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c. The acquisition and construction of the System was
financed with the proceeds from $315,000 in principal amount of the
Town’s Combined Waterworks and Sewerage System Revenue Bonds,
Series A and B, dated October 1, 1971, authorized pursuant to an
ordinance of the Town passed on October 1, 1971, which 1971 Bonds
have been defeased to maturity and no longer have a lien on the
revenue of the System.

D. The acquisition and construction of certain
extensions, additions, betterments and improvements to the System
was financed with the proceeds of $200,260 in principal amount of
the Subordinate Bonds and $99,740 in principal amount of the
Supplemental Bonds authorized pursuant to the Prior Ordinance.

E. The Subordinate Bonds of the Town are currently
Outstanding in the principal amount of §156,548, and the
Supplemental Bonds of the Town are currently Outstanding in the
principal amount of $84,773.

F. The Town derives revenues from the System, and,
except for the pledges thereof to secure and pay the Prior Bonds,
said revenues are not pledged or encumbered in any manner.

G. It is deemed necessary and desirable for the health,
welfare and safety of the inhabitants of the Town that there be
constructed the Project, consisting of sewage and wastewater
collection, treatment and disposal facilities; drainage facilities
and projects; administrative, maintenance, storage and laboratory
facilities related to the foregoing; and interests in land related
to the foregoing, all of which will constitute extensions,
additions, betterments and improvements to the System at an
estimated cost of 61,585,301, in accordance with the plans and
specifications prepared and revised by the Consulting Engineers,
which plans and specifications are on file with the Town, and which
Project is generally described in Exhibit A attached hereto and by
this reference made a part hereof and has an estimated useful life
in excess of twenty (20) years. The Town has been awarded a Grant
in the amount of $627,750 and has applied or plans to apply for an
additional Grant in the amount of $122,250, all of which Grant
Receipts will be applied to the Cost of the Project.

H. The estimated revenues to be derived in each year
after the enactment of this Ordinance from the operation of said
System will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the
Waterworks and Sewerage System Revenue Bonds, Series 1992, of the
Town of Chapmanville and all sinking fund and other payments
provided for in this Ordinance and the principal of and interest on
and debt service requirements for the Prior Bonds.
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I. It is deemed necessary for the Town to issue its
Original Bonds in the aggregate principal amount of not more than
$1,000,000 to finance the coste of acquisition and construction of
the Project herein described through the Program. Said costs shall
be deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor; interest on the
original bonds prior to and during construction or acquisition and
for six months after completion of construction of the Project;
engineering, fiscal and legal expenses; expenses for estimates of
cost and revenue; expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility
or practicability of the enterprise; administrative expense, any
fees or expenses of the Authority or DEP and any defaulted interest
thereon, commitment fees, discount, initial fees for the service of
registrars, paying agents, depositories or trustees or other costs
in connection with the sale of the Original Bonds, the Note or the
Line of Credit, and such other expenses as may be necessary or
incidental to the financing herein authorized, the construction or
acquisition of the Project and the placing cof the same in
operation, and the performance of the things herein required or
permitted, in connection with any thereof; provided, that
reimbursement to the Town for any amounts expended by it for
allowable costs prior to the issuance of the Original Bonds or the
repayment of the indebtedness incurred by the Town for such
purposes shall be deemed part of the Cost of the Project.

J. It is in the best interests of the Town that its
Original Bonds be sold to the West Virginia Water Development
Authority pursuant to the terms and provisions of the Loan
Agreement by and among the Authority, the DEP and the Town.

K. it is necessary and in the best interests of the
Town to establish the Line of Credit in an aggregate principal
amount not to exceed $200,000, to provide funds for the acquisgition
and construction of the Project to the extent Original Bond
proceeds, Grant Receipts or other funds are not timely available
therefor, to enter into the Line of Credit Agreement with the Bank,
to issue the Note to evidence the Town’s obligation to repay any
draw upon the Line of Credit, and, if necessary, to issue the Line
of Credit Bonds or take such other actions as are hereinafter set
forth to provide for the payment of the principal and interest of
the Note on or prior to maturity thereof.

L. The Town has received a certificate £from an
independent certified public accountant that it meets the parity
test established in the Prior Ordinance. The Original Bonds shall
be issued with a lien on the Net Revenues on a parity with the lien
held by the registered owners of the Subordinate Bonds, but the
lien of the Original Bonds shall be senior and superior to the lien
of the registered owners of the Supplemental Bonds.
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M. The Town has complied with all requirements of West
Virginia law relating to authorization of the construction,
acquisition and operation of the Project and igsuance of the
Original Bonds, or will have so complied prior to the issuance of
any thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity from the Public Service
Commission of West Virginia by final order, the time for rehearing
and appeal of which will have expired or will have been waived
prior to the issuance of the Original Bonds.

N. The Code provides exceptions from the rebate
proviesions for issues of small governmental units meeting certain
requirements. It is in the best interest of the Town and its
inhabitants to qualify for the small governmental unit exception
from the rebate provisions. Accordingly, it is hereby found and
determined:

(1) The Town is a governmental unit with general
taxing powers.

(2) The Original Bonds and the Note are not
private activity bonds as defined by the Code.

(3) Ninety-five percent (95%) or more of the net
proceeds (as defined with respect to the Code) of
the Original Bonds and the Note will be used for
local governmental activities of the Towm.

(4) The Town reasonably expects that the aggregate
face amount of all tax-exempt bonds (other than
private activity bonds) issued by the Town and all
subordinate entities thereof during the calendar
year in which the Original Bonds and the Note will
be issued will not exceed $5,000,000. The Town
reasonably expects to issue the Original Bonds and
the Note in calendar year 1992.

0. The Town will not permit, at any time, any of the
proceeds of the Bonds or any other funds of the Town to be used
directly or indirectly in a manner which would result in the
exclusion of the Bonds or the Note from the treatment afforded by
Section 103{a) of the Code.

P. The Town will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds and
the Note.

Q. Neither the Bonds nor the Note will be federally
guaranteed within the meaning of the Code.
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R. It is reasonably anticipated that all proceeds of
the Original Bonds will be spent within three years from the date
of issuance. -

s. The Town and all subordinate issuers do not
reasonably expect to issue more than $10,000,000 of tax-exempt
obligations during calendar year 1992, and the Town hereby
designates the Note as "qualified tax-exempt obligations" as
defined in Section 265 (b) (3) (B) of the Code.

ARTICLE II

AUTHORIZATION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO SYSTEM

Section 2.01. horizati f _Extension di
Be rmen nd Improvem . There is hereby authorized the
acquisition and construction of the Project in accordance with
plans and specifications therefor prepared by the Consulting
Engineers.

ARTICLE IIX

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

Section 3.01. uthorization T £ Origina .
For the purposes of capitalizing interest on the Bonds, funding the
Reserve Account, paying costs of issuance and financing a portion
of the costs of the acquisition and construction of the Project not
otherwise provided for, there shall be issued the Original Bonds of
the Town. The Original Bonds shall be issued as one bond to be
designated "Waterworks and Sewerage System Revenue Bonds, Series
1992" in an aggregate principal amount of not more than $1,000,000.
The Original Bonds shall be dated as of the date of delivery
thereof, shall bear such interest, shall mature at such times, not
exceeding twenty-one (21) years after the date of issuance, and in
such amount as shall be set out in Schedule X to the Loan
Agreement. The Original Bonds shall not bear interest during the
construction period but interest shall commence accruing on the
completion date as defined in the SRF Regulations, provided that
the annual repayment of principal and payment of interest shall
begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Original Bonds shall be
as set forth on Schedule Y to the Loan Agreement. The Original
Bonds shall contain such other terms, provisions, conditions and
limitations, all as provided by this Ordinance and the Loan
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Agreement and as the Council of the Town shall prescribe by
resolution (or by supplemental or amendatory ordinance of sgaid
Council as said Council shall determine) adopted in connection with
the sale of such Original Bonds.

The Bonds shall be payable as to principal at the
principal office of the Paying Agent in any coin or currency which,
on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the United
States of America. Interest on the Bonds shall be paid by check or
draft mailed to the registered owner thereof at the address as it
appears on the books of the Bond Registrar, provided, that so long
as the Authority is the owner therecf, interest on the Original
Bonds may be paid by wire transfer or other methods satisfactory to
the Town, the Paying Agent and the Authority.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond,
fully registered to the Authority, with a record of advances and a
payment record attached, representing the aggregate principal
amount, and shall mature in principal installments, all as provided
in the Loan Agreement and said Supplemental Resoclution. Bonds
shall be exchangeable at the option and expense of the Bondholder
for other fully registered Bonds in aggregate principal amount
equal to the amount of said Bonds then Qutstanding, with principal
installments or maturities, as applicable, corresponding to the
dates of payment of principal installments of said Bonds; provided,
that the Authority shall not be obligated to pay any expenses of
such exchange.

Subsequent series of Bonds may be issued in fully
registered form, in the denomination of £5,000 or any integral
multiple thereof, all as determined by a Supplemental Resolution.
Said Bonds shall be dated as of the date specified in said
Supplemental Resolution and shall bear interest from such date.

Section 3.02. Execution of Bonds. Said Bonds shall be
executed in the name of the Town by the Mayor and attested by the
Recorder, and the seal of the Town shall be affixed thereto or
imprinted thereon. In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such
officer of the Town before the Bonds go signed and sealed have been
sold and delivered, such Bonds may nevertheless be sold and
delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office.
Any Bonds may be signed and sealed on behalf of the Town by such
person as at the actual time of the execution of such Bonds shall
hold the proper office in the Town, although at the date of such
Bonds such person may not have held such office or may not have
been so authorized.
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Section 3.03. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any

security or benefit under this Ordinance unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.08, shall have
been duly manually executed by the Registrar. Any such®* executed
Certificate of Authentication and Registration upon any such Bond
ghall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Ordinance. The Certificate of
Authentication and Registration on any Bond ghall be deemed to have
been executed by the Registrar if manually signed by an authorized
officer of the Registrar, but it shall not be necessary that the
game officer sign the Certificate of Authentication and
Registration on all of the Bonds issued hereunder.

Section 3.04. Negotiability, Transfer and Regigtration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be, and have all of the qualities and
incidents of, negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive owner, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive owner shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value in
the manner provided hereinafter in the form of said Bonds.

So long as any of the Bonds remain Outstanding, the Town,
through the Registrar, shall keep and maintain books for the
registration and transfer of the Bonds.

Bonds shall be transferable only upon the books of the
Registrar, by the registered Owner thereof in person oOr by the
Owner's attorney duly authorized in writing, upon surrender thereto
together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered Owner OX the Owner’s duly
authorized attorney.

In all cases in which the privilege of exchanging Bonds
or transferring Bonds is exercised, Bonds shall be delivered in
accordance with the provisions of this Ordinance. All Bonds
surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Registrar. For every such exchange or transfer of
Bonds, the Registrar may make a charge sufficient to reimburse it
for any tax, fee or other governmental charge required to be paid
with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other
expenses of the Registrar incurred in connection therewith, which
sum or sums shall be paid by the Town. The Registrar shall not be
obliged to make any such exchange or transfer of Bonds during the
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15 days preceding an interest payment date on the Bonds, or, in the
case of any proposed redemption of Bonds, next preceding the date
of the selection of Bonds to be redeemed.

Section 3.05. Bonds Mutilated, Desgstroved, Stolen or
Logt. In case any Bond shall become mutilated or be dégtroyed,
stolen or lost, the Town may in its discretion issue and deliver a
new Bond in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of
" and substitution for the Bond destroyed, stolen or lost, and upon
the Owner’s furnishing the Town proof of ownership thereof and
gatisfactory indemnity and complying with such other reasonable
regulations and conditions as the Town may prescribe and paying
such expenses as the Town may incur and the Registrar shall
authenticate the new Bond. All Bonds so surrendered shall be
cancelled by the Registrar and held for the account of the Town.
If such Bond shall have matured or be about to mature, instead of
issuing a substitute Bond, the Town may pay the same, upon being
indemnified ag aforesaid, and, if such Bond be lost, stolen, or
destroyed, without surrender therefor.

Any such duplicate Bonds issued pursuant to this Section
ghall constitute original, additional contractual obligations on
the part of the Town, whether or not the lost, stolen or destroyed
Bonds be at any time found by anyone, and such duplicate Bonds
ghall be entitled to equal and proportionate benefits and rights as
to lien and source of security for payment £from the revenues
pledged herein with all other Bonds issued hereunder.

Section 3.06. Bonds not to be Indebtedness of the Town.
The Bonds shall not, in any event, be or constitute an indebtedness

of the Town within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided. No Owner or Owners of any of the Bonds shall ever have
the right to compel the exercise of the taxing power of the Town to
pay the Bonds or any interest thereon.

Section 3.07. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of all the Original Bonds shall be

secured forthwith equally and ratably with each other and the
Subordinate Bonds by a first lien on the Net Revenues derived from
the System and senior to the lien on the Net Revenues of the
Supplemental Bonds. Such Net Revenues in an amount sufficient to
pay the principal of and interest on and other payments for the
Bonds and the Prior Bonds and to make the payments into the sinking
funds and the reserve accounts therein and in the Renewal and
Replacement Fund hereinafter established and as establighed in the
Prior Ordinance, are hereby irrevocably pledged to the payment of
the principal of and any interest on the Bonds as the same become
due.
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Section 3.08. Form of Original Bonds. The text of the
Original Bonds shall be of substantially the following tenor, with

such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted by this Ordinance or any
subsequent resolution or ordinance adopted or enacted prior to the
issuance thereof. -

[This space intentionally left blank]
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[FORM OF THE ORIGINAL BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF LOGAN
TOWN OF CHAPMANVILLE - E
WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1892

No. R-____. $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
CHAPMANVILLE, & municipal corporation of the State of West
Virginia, in Logan County of said State (the "Town"}, for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to West Virginia Water
Development Authority (the "Authority "), or registered assigns,
the sum of (% )
in quarterly installments on the 1st day of March, the 1st day of
June, the 1ist day of September, and the lst day of December in each
year beginning , 199_, as set forth on the "Schedule of Debt
Service" attached as Exhibit A hereto and incorporated herein by
reference, with interest on each installment at the rate per annum
set forth on said Exhibit A.

Interest on this Bond shall be zero (0%) percent from the
date hereof until the Date of Completion of the Project, and after
such date interest shall be payable on the 1st day of March, the
1st day of June, the 1st day of September, and the 1st day of
December in each year beginning ____.._, 195_, at the rate of
percent (__%) per annum. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of principal, is legal tender for the payment of public and
private debte under the laws of the United States of America, at
the office of the Paying Agent. The interest on this Bond is
payable by check or draft mailed to the Payee at the address as it
appears on the books of the Registrar on the 15th day of the month
preceding an interest payment date or by such other method as shall
be mutually agreeable so long as the Authority is registered owner
hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
‘consent of the Authority and as otherwise provided by the Loan
Agreement dated , among the Authority, the DEP and the
Town.
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This Bond is issued (i) to pay costs of acquisition and
construction of a wastewater treatment facility constituting
improvements, additions, extensions and betterments to the existing
combined waterworks and sewerage system of the Town (the
nproject”), (ii) to capitalize interest thereon, (iii) to fund a
reserve account therefor and (iv) to pay certain costs of issuance
hereof and related costs. This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 8, Article
20 of the West Virginia Code of 1931, as amended (the ™Act"), an
Ordinance duly enacted by the Town on the day of __ ,
1992, and a Supplemental Resolution adopted by the Town on the __
day of , 1992 (collectively called the "Ordinance"),
and is subject to all the terms and conditions thereof. The
Ordinance provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
gsecured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Ordinance.

This Bond ranks equally as to lien and security with the
Subordinate Bonds and senior to the Supplemental Bonds, as both are
defined in the Ordinance.

This Bond is payable only from and secured by a pledge of
a first lien on the Net Revenues as defined in the Ordinance, on a
parity with the lien of the Subordinate Bonds, to be derived from
the operation of the System, moneys in the Reserve Account created
under the Ordinance and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest
on all bonds which may be issued pursuant to the Act and which
shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Town within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Town be obligated to pay
the same or the interest thereon except from said special fund
provided from the Net Revenues, the moneys in the Reserve Account
and unexpended Bond proceeds. Pursuant to the Ordinance, the Town
has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient to provide for
the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of
the amount required to pay the maximum amount due in any ensuing
fiscal year of principal of and interest on all obligations on a
parity with or prior to the Bonds, payable from such revenues,
provided however, that so long as there exists in the Reserve
Account an amount egqual to the maximum amount of principal and
interest which will become due on the Bonds and any bonds on a
parity therewith in any succeeding fiscal year and in each of the
reserve accountg for the Prior Bonds, respectively, an amount equal
to the requirement therefor, such percentage may be reduced to

-21-



110%. The Town has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Ordinance. Remedies provided the registered owners of
the Bonds are exclusively as provided in the Ordinance, to which
reference is here made for a detailed description thereof.

This Bond is transferable, as provided in-the Ordinance,
only upon the books of the Registrar, kept for that purpose at the
office of the Registrar, by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to
the Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

This Bond, under the provision of the Act is, and has
provided all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West
Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses ag provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Ordinance or to the
appurtenant sinking fund, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of
the owner of this Bond.

IT IS EEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Town, does not exceed
any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the revenues of
the System has been pledged to and will be set aside into said
special fund by the Town for the prompt payment of the principal of
and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes
under which this Bond is issued shall be deemed to be a part of the
contract evidenced by this Bond to the same extent as if written
fully herein.

IN WITNESS WHEREOF, the TOWN OF CHAPMANVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
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hereunto affixed or imprinted hereon and attested by its Recorder,

and has caused this Bond to be dated , 1992,
[SEAL]
Mayor "
ATTEST:
Recorder

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Original Bonds described in the
within-mentioned Ordinance and has been duly registered in the name
of the registered owner set forth above.

as Registrar

By

Its Authorized Officer

Dated:
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
trangfers unto

L

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the smaid
Bond on the books kept for registration of the within Bond of the
gaid Town with full power of substitution in the premises.

Dated: ' .

In the presence of:
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Section 3.09. Sale of Original Bonds: Execution of Loan
Agreement. The Original Bonds shall be sold to the Authority,

pursuant to the respective terms and conditions o©of the Loan
Agreement. As a ratification of the resoclution of Council
authorizing execution of the Loan Agreement, the Mayor is
specifically authorized and directed to execute the Loan Agreement
and the Recorder is directed to affix the seal of the Town, attest
the same and deliver the Loan Agreement to the Authority and DEP.
The Loan Agreement is specifically incorporated into this
Ordinance.

Section 3.10. igi Bon re Igsued ri Bon
The Original Bonds are issued as and shall constitute Parity Bonds
in accordance with Section 7.07 of the Prior Ordinance. Prior to
the issuance of the Original Bonds, the following must occur:

A. The Town must receive the written approval of the
Authority for the issuance of the parity bonds while the Original
Supplemental Bonds remain Outstanding.

: B. There must be procured and filed with the Town Clerk
a written statement by the Independent Accountants, based upon the
necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments set forth in Section 7.07 of
the Ordinance, from the System during any twelve (12) consecutive
months within the eighteen (18) months immediately preceding the
date of the actual issuance of the Original Bonds, plus the
estimated average increased annual Net Revenues to be received in
each of the three (3) succeeding years after the completion of the
Project, shall not be less than One Hundred Fifteen Percent (115%)
of the maximum debt service in any succeeding year on the
following:

(1} the Prior Bonds and any other obligations
secured by or payable from the revenues prior to or on a parity
with the Bonds;

(2) any Parity Bonds theretofore issued pursuant to
the provisions contained in the Ordinance then Outstanding; and

{3) the Original Bonds.

C. Unless waived in writing by the Authority, the Town
must enter into written contracts for the immediate acquisition or
construction of the Project not later than simultaneously with the
delivery of the Original Bonds.

D. The Original Bonds shall not be issued unless all
the payments into the respective funds and accounts provided for in
the Prior Ordinance on account of the Prior Bonds Outstanding and
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any other payments provided for in the Prior Ordinance, shall have
been made in full as required to the date of delivery of the
Original Bonds.

Section 3.11. Certificate of Consulting Epgineers.
Prior to the issuance of the Original Bonds, the Town must obtain
the certificate of the Consulting Engineers in the form attached to
the Loan Agreement to the effect that the Project has been or will
be constructed in accordance with the approved plans,
specifications and design as submitted to the DEP and the
Authority, the Project is adequate for the purposes for which it
was designed, and the funding plan as submitted to the DEP and the
Authority is sufficient to pay the costs of acquisition and
construction of the Project.

ARTICLE IV

LINE OF CREDIT

Section 4.01. uthorization of Line of it. For the
purpose of providing funds for the acquisition and construction of
the Project to the extent Original Bond proceeds, Grant Receipts or
other funds are not timely available therefor, the Line of Credit
to be established by the Bank is hereby authorized, and upon
approval by the Supplemental Resolution, the Mayor of the Town is
hereby authorized and directed to execute the Line of Credit
Agreement.

Section 4.02. Authorization of Note. For the purpose of
evidencing the Town’s obligation to repay any draw upon the Line of
Credit and, thus, of financing a portion of the cost of acquisition
and construction of the Project, there shall be issued the Note of
the Town, in the stated principal amount of not to exceed $200,000.
The Note shall be originally issued in single, fully registered
form, without coupons, and shall be dated as of the date of
delivery thereof. There shall be attached to the Note a Record of
Advances and Payments, upon which the date and principal amount of
any draw upon the Line of Credit, the date and amount of any
payment of principal of and interest on the Note and the amount of
the Note Outstanding after either of said transactions shall be
recorded. Anything to the contrary herein or in the Line of Credit
Agreement notwithstanding, the Note shall evidence only the
Outstanding indebtedness recorded on the Record of Advances and
Payments attached thereto, and interest shall accrue only on the
amount of each advance from the actual date thereof as listed on
said Record of Advances and Payments. Each such advance shall bear
interest at the rate, not to exceed 12 percent per annum, specified
in the Supplemental Resolution. Interest shall cease to accrue On
the amount of the Note Outstanding, or portions thereof, as the
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same are paid, as reflected by said Record of Advances and
Payments. The Note shall mature on such date or dates, not later
than 48 months after the date thereof, specified in the
Supplemental Resolution. Interest on the Note shall be payable as
gpecified in the Supplemental Resolution. The Note shall be
subject to such further terms as shall be provided by the Line of
Credit Agreement or said Supplemental Resolution. Notwithstanding
the foregoing, the terms of the Note, other than the principal
amount thereof, maximum rate of interest thereon, and maximum
maturity thereof, may be modified by the Supplemental Resolution,
subject to the limits of the Act.

The Note shall be payable as to principal upon
presentation, and, in the case of payment at maturity, surrender,
at the principal office of the Note Registrar, in any coin or
currency which on such date of payment is legal tender for the
payment of public and private debts under the laws of the United
States of America. The Note is subject to prepayment in whole or
in part at any time, upon two days’ written notice {(or telephone
notice, confirmed in writing as soon as practical) to the Note
Registrar and the Note Owner; provided, that any payment of
principal, in whole or in part, prior to the final maturity of the
Note shall be recorded by the Note Registrar on the Record of
Advances and Payments attached to the Note, and the Note shall be
returned to the Owner.

Section 4.03. Execution of Note. The Note shall be
executed in the name of the Town by the signature of its Mayor, and
the seal of the Town shall be affixed thereto and attested by the
signature of the Town Clerk. Any Note may be signed and sealed on
behalf of the Town by such person as at the actual time of the
execution of such Note shall hold the proper office of the Town,
although at the date of such Note such person may not have held
such office or may not have been so authorized.

Section 4.04. Negotiability, Transfer and Regigtration.
Subject to the restrictions on transfer set forth below, the Note
shall be and have all of the gqualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the
State, and each successive Owner, in accepting the Note, shall be
conclusively deemed to have agreed that the Note shall be
incontestable in the hands of a bona fide heolder for value.

So long as the Note or any portion thereof remains
Outstanding, the Note Registrar shall keep and maintain at its
principal office books for the registration and transfer of the
Note. The Note shall be transferable only upon such books of the
Note Registrar by the Owner thereof in person or by his attorney
duly authorized in writing, upon surrender thereof, together with
a written instrument of transfer satisfactory to the Note Registrar
duly executed by the registered owner or his duly authorized
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attorney. Upon the transfer of the Note, there shall be issued at
the option of the Owner or the transferee another Note or Notes of
the aggregate stated principal amount equal to the stated principal
amount of such transferred Note and Outstanding in the aggregate
principal amount equal to the advanced but unpaid amount of the
transferred Note as reflected on the Record of Advances and
Payments attached thereto. .

In all cases in which the privilege of transferring the
Note is exercised, Notes shall only be issued in accordance with
the provisions of this Amendatory Ordinance. All Notes surrendered
in any such transfers shall forthwith be cancelled by the Note
Registrar. For every such transfer of Notes, the Note Registrar
may make a charge sufficient to reimburse its office for any tax,
fee or other governmental charge required to be paid with respect
to such transfer and the cost of preparing each Note upon each
transfer, and any other expenses of the Note Registrar incurred in
connection therewith, which sum or sums shall be paid by the person
requesting such transfer as a condition precedent to the exercise
of the privilege of making such transfer.

Section 4.05. Form of Note. The text of the Note ghall
be in substantially the form set forth by the Supplemental
Resolution. The Note shall not become valid until authenticated by
the Note Registrar. :

Section 4.06. Security for Note. The principal of and
interest on the Note are payable solely from and secured by the net
proceeds of the Bonds and such other sources, including the net
proceeds of the Line of Credit Bonds, as are hereinafter set forth.
The principal and interest on the Note are further payable from and
secured by the Net Revenues derived from the operation of the
System; provided, that such lien on the Net Revenues is and shall
be junior, inferior and subordinate in all respects to the lien
thereon of the Holders and owners of the Prior Bonds and the Bonds.

Section 4.07. Notes are Special Obligations. The Note
shall be a special obligation of the Town, payable as to principal

and interest solely from said sources described in this Article.
The Note does not and shall not constitute an indebtedness of the
Town within the meaning of any charter, constitutional or statutory
provisions. The general funds of the Town are not liable, and
neither the full faith and credit nor the taxing power of the Town
is pledged, for the payment of the Note. The Owner of the Note
shall never have the right to compel the forfeiture of any property
of the Town. The Note shall not be a debt of the Town, nor a legal
or equitable pledge, charge, lien or encumbrance upon any property
of the Town or upon any of its income, receipte or revenues except
the net proceeds of the Bonds and the Line of Credit Bonds, the Net
Revenues and other funds pledged thereto by this Ordinance.
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Notwithstanding anything in this Amendatory Ordinance,
the Town shall not be required to advance any money derived from
any source of income other than the net proceeds of the Bonds and
rhe Line of Credit Bonds, the Grant Receipts, the Net Revenues and
other funds pledged by this Amendatory Ordinance for the payment of
the principal of or interest on the Note or for the performance of
any of its duties under this Amendatory Ordinance. The Town may,
however, advance funds for any such purpose, provided that such
funds are derived from a source legally available for such purpose
and may be used by the Town for such purpose without incurring
indebtedness.

Section 4.08. Note Payment Fund. There is hereby
created and established with the Note Depository a special fund,
designated "Sewerage System 19852 Construction Note Payment Fund."
The Note Depository shall segregate all funds and securities in the
Note Payment Fund from other deposits and funds of the Note
Depository and other deposits and funds of the Town, including the
payment fund established therefor. All moneys in the Note Payment
Fund, until payment in full of all principal and interest owing on
the Note at its maturity, shall be held in trust for the Owner of
the Note, and the Town shall have no rights with respect thereto
except to receive the balance therein after payment of the Note and
the interest thereon and the charges, if any, of the Note
Depository and the Note Registrar. Pending such application,
moneys in the Note Payment Fund shall be invested and reinvested in
Qualified Investments. Any balance received by the Town shall be
applied to the costs of the Project. At least one day prior to the
maturity of the Note, there shall be deposited in the Note Payment
Fund, the net proceeds of the Original Bonds or other moneys,
including Net Revenues and the net proceeds of the Line of Credit
Bonds, if necessary, in an amount sufficient to pay the principal
of and interest on the Note at maturity. The Town may at any time
prepay all or any portion of the Note Outstanding as herein
provided. The Note Depository gshall transfer any such principal
payment, whether at maturity or a prepayment, Or whether in whole
or in part, to the Note Registrar for payment, and the Note
Registrar shall make such payment as provided in this Article IV.

Section 4.09. Conversion to Long-Term Obligation.
Notwithstanding the foregoing, the Town may, rather than pay the
principal of the Note at or prior to the maturity thereof, convert
the Note to a long-term obligation, subject to such terms, rate or
rates of interest and other provisions as shall be mutually
agreeable to the Owner and the Town and authorized by the
Supplemental Resolution, payable from the Net Revenues of the
System on a basis junior, subordinate and inferior to the Prior
Bonds and the Bonds. Such long-term obligation may constitute the
Line of Credit Bonds authorized hereunder.
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Section 4.10. Line of Credit Bonds. A. For the purpose
of paying the principal of and interest on the Note at or prior to
maturity, to the extent not otherwise provided for, there is hereby
authorized to be issued, and the Town hereby agrees to issue, the
Line of Credit Bonds in a principal amount not to exceed $200,000.
The Line of Credit Bonds shall be issued at such time an# in such
amount, bear interest at such rate or rates not to exceed twelve
percent (12%) per annum and be subject to such terms, all as shall
be determined by a Supplemental Resolution.

B. The principal of and interest on the Line of Credit
Bonds shall be payable only from, and secured by, the Net Revenues
derived from the operation of the System; provided, that such lien
on the Net Revenues shall be junior, inferior and subordinate in
all respects to the lien thereon of the Holders and owners of the
Prior Bonds and the Bonds.

: C. There shall be created and establighed with the
Commission upon the issuance of the Line of Credit Bonds a special
fund, to be designated the "Line of Credit Debt Service Fund" and,
within such fund, a special account, to be designated the "Line of
Credit Reserve Account." Deposits into the Line of Credit Debt
Service Fund for the payment of principal of and interest and
figcal agency or other charges on the Line of Credit Bonds, and
payments into the Line of Credit Reserve Account, shall be made
both at the times and in the proportions, and such fund and account
shall otherwise be handled, as set forth in a resolution
supplemental hereto. Said deposits from the Net Revenues on
account of the Line of Credit Bonds shall be made only after those '
deposits required by Section 5.03 of this Ordinance and any
depogits required by the Loan Agreement.

Section 4.11. A on Line of Credit. The Town may
draw upon the Line of Credit from time to time, upon the resolution
of Council {or, if authorized by the Supplemental Resolution, upon
the resolution of the Sanitary Board), and otherwise as provided by
the Line of Credit Agreement.

Section 4.12. Line of Credit Construction Trust Fund.
There is hereby created and established with the Note Depository a
gspecial fund, designated the "Waterworks and Sewerage System Line
of Credit Construction Trust Fund" (hereinafter referred to as the
"Trust Fund"). Any draws upon the Line of Credit shall be
deposited in the Trust Fund and shall be kept separate and apart
from all other funds of the Town or the Note Depository and
expended solely for the purposes hereinafter provided.
Expenditures may be made from the Trust Fund for paying the costs
of acquisition and construction of the Project to the extent
Original Bond proceeds or other funds are not timely available
therefor; provided, that no expenditures shall be made from said
fund without the approval of the Sanitary Board and the Consulting
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Engineere. 'The balance of any such deposit in the Trust Fund, in
excess of the amount insured by FDIC, shall at all times be secured
to the full extent thereof by Government Obligations or such other
obligations as shall be eligible as security for deposits of state
and municipal funds under the laws of the State. ZAny balance in
the Trust Fund after the completion of the Project. shall be
deposited in the Note Payment Fund and used only for the payment of
the Note as provided in this Amendatory Ordinance. Pending the
authorized use thereof, moneys in the Trust Fund shall be invested
in Qualified Investments.

Section 4.13. ine i n r . The
proceeds of the Line of Credit Bonds, if necessary, after the
payment of the cost of issuance thereof, shall be applied as
provided by Section 4.08.

Section 4.14. te and Line of it Bon ured b
Ordinance. All of the covenants and agreements contained in this
Ordinance shall be deemed to have been made, to the extent
applicable, for the benefit of the Owner of the Note and,
subsequently, of the registered owners of the Line of Credit Bonds
(except as to details inconsistent with this Amendatory Ordinance).
Such covenants and agreements shall be fully enforceable in the
manner provided in the Ordinance by the Owner of the Note or the
registered owners of the Line of Credit Bonds; provided, that any
such rights and remedies shall be junior, subordinate and inferior
to those of the Holders and owners of the Prior Bonds and the
Bonds. )

Section 4.15. (Covenants with Owner of Note. In order to
secure the payment of the Note, the Town hereby particularly

covenants and agrees with the Owner of the Note, and makes
provisions which shall be a part of the contract with such Owner,
that the Town, if and so long as any of the Note is Qutstanding and
unpaid:

(A} Will proceed with all practicable dispatch to
construct the Project;

(B) Will not make or cause or permit to be made any
application of the proceeds of the Note or of any moneys held in
the Note Payment Fund or the Note Construction Trust Fund except in
accordance with the provisions of this Amendatory Ordinance;

(C) Will comply in all respects with the terms and
provisions of the Loan Agreement and with all applicable state and
federal laws and regulations governing the implementation of the
Loan Agreement;
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(D) Will impose and collect rates and charges for the
use and services of the System in accordance with the requirements
of the Ordinance and the Loan Agreement;

(E) Will take all actions neceesary to preserve its
right to receive reimbursements under the Loan Agreementy

: (F) Will promptly request any reimbursemeénts to which it
has become entitled under the Loan Agreement;

(G) Will not unilaterally terminate, or enter into any
agreement to terminate, the Loan Agreement;

(H) Except with respect to the Prior Bonds, the Bonds
and the bond anticipation notes provided for by Section 4.17, will
not create a pledge or otherwise encumber the Net Revenues prior to
or on a parity with the lien thereon of the Owner of the Note, and,
except with respect to said loan anticipation notes, will not
create a pledge or otherwise encumber the proceeds of the Original
Bonds prior to or on a parity with the lien created hereby on
behalf of the Note.

Section 4.16. Required Notices to Note Depository and
Owner of Note. The Town will give to the Bank, the Note Depository

and the Owner of the Note prompt written notice, appropriately
documented, of any change in the status of the Program and of any
authorization of additional indebtedness of the Town, and
particularly of any of the following events:

(A) Any modification of the Loan Agreement;
(B} The suspension of the Loan Agreement;

(C) The lifting or cancellation of the suspension of the
Loan Agreement;

(D) The termination of the Loan Agreement;
(E} The annulment of the Loan Agreement; or

(F) The authorization by the Town of any additional
indebtedness related to the System.

Whenever the Bank and the Note Depository shall have
received notice that the Loan Agreement has been suspended or a
stop-work order has been issued, no further draws upon the Line of
Credit or withdrawals from the Line of Credit Comnstruction Trust
Fund shall be made until the Note Depository shall have received
notice of the lifting of such suspension or stop-work order.
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Section 4.17. Bond Anticipation Notes. Notwithstanding
any provision of this Amendatory Ordinance to the contrary, the

Town may hereafter issue bond anticipation notes with a lien on the
Net Revenues and the net proceeds of the Original Bonds prior to or
on a parity with that of the Note, all as may be set forth in a
resolution supplemental hereto. St

Section 4.18. Events of Default. Each of the following
events shall constitute an "Event of Default" with respect to the
Note or the Line of Credit Bonds, as the case may be:

(B) If default occurs in the due and punctual payment of
the principal of or interest on the Note or any Line of Credit
Bond, as the case may be;

{(B) 1If default occurs in the Town’s observance of any of
the covenants, agreements or conditions on its part relating to the
Note, or the Line of Credit Bonds, as the case may be, in this
Amendatory Ordinance or any resolution or ordinance supplemental
hereto or amendatory hereof or in the Note or the Line of Credit
Bonds, as the case may be, contained, and such default shall have
continued for a period of thirty (30) days after the Town shall
have been given written notice of such default by the Note
Depository or any Owner or registered owner of the Note or a Line
of Credit Bond, as the case may be; or

(C} If the Town files a petition seeking reorganization
or arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America.

Section 4.19. Remedies. Upon the happening and
continuance of any Event of Default, the Owner of the Note or any
registered owner of a Line of Credit Bond, as the case may be, may
exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his rights and, in particular, (i)
bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of the
Owner of the Note or the respective registered owners of the Line
of Credit Bonds, as the same may be, including the right to reguire
the Town to perform its respective duties under the Act and this
Ordinance relating thereto, (iii) bring suit upon the Note or the
Line of Credit Bonds, as the case may be, (iv) by action at law or
bill in equity, regquire the Town to account as if it were the
trustee of an express trust for the Owner of the Note or the
respective registered owners of the Line of Credit Bonds, as the
case may be, and (v) by action at law or bill in equity enjoin any
acts in violation of this Ordinance with respect to the rights of
the Owner of the Note or the respective registered owners of the
Line of Credit Bonds, as the case may be; all subject, however, to
the rights of the holders and Owners of the Prior Bonds, the Bonds,
and Line of Credit Bonds.
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Section 4.20. Appointment of Receiver. The Owner of the
Note or any registered owner of the Line of Credit Bonds, as the
case may be, may, by proper legal action, compel the performance of
the duties of the Town under this Amendatory Ordinance and the Act,
all as provided by Section 9.03 of the Ordinance, subject, however,
to the rights of the holders and Owners of the Prior Bonds and the
Bonds.

Section 4.21. Modification or Amendment. No material
modification of or amendment to this Amendatory Ordinance or any
ordinance or resolution amendatory hereof or supplemental hereto
which would materially and adversely affect the rights of any Owner
of the Note or any registered owner of the Line of Credit Bonds
ghall be made without the consent in writing of the Owners or
registered owners of two-thirds (2/3) or more in principal amount
of the Note or Line of Credit Bonds, as the case may be, then
Outstanding; provided, however, that no change shall be made in the
maturity of any Note or Line of Credit Bond or the rate or rates of
interest thereon, or in the principal amounts thereof, or affecting
the unconditional promise of the Town to pay the principal of and
jnterest on the Note or Line of Credit Bonds out of the funds
respectively pledged therefor without the consent of the Owners or
registered owners thereof, as the case may be. No amendment or
modification shall be made which would reduce the percentage of the
principal amount of the Note or Line of Credit Bonds, as the case
may be, required for consent to the above-permitted amendments or
modifications.

Section 4.22. The Bank. The Bank may serve as the Note
Registrar and the Note Depository regardless of its ownership of
the Note. The Bank is further hereby authorized to authenticate
the Note and any Notes issued in exchange or as replacements
therefor prior to the delivery thereof.

Section 4.23. Note Depository. The Town may pay to the
Note Depository from time to time reasonable compensation for all
gservices rendered by the Note Depository and all reasonable
expenses, charges, counsel fees and other disbursements incurred by
the Note Depository in connection with its performance of its
functions hereunder. The Town shall from time to time have the
right to appoint a successor Note Depository, provided that such
successor Note Depository be a bank or national banking agsociation
located in the State and insured by the FDIC. The depository bank
shall signify its acceptance of the duties and obligations hereby
imposed by executing and delivering to the Town a written
acceptance thereof.

Section 4.24. Note Regigtrar. The Note Depository shall
also serve as the Note Registrar for the Note. The Note
Depository’'s acceptance of the trusts and the duties of Note
Depository provided for in Section 4.08 shall also include the
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duties and obligations of Note Registrar. Any successor Note
Registrar for the Note shall be designated by the Town in a
Supplemental Resolution and must be a bank, trust company or
national banking association. Any such successor Note Registrar
shall signify its acceptance of the duties and obligations imposed
upon it pursuant hereto by executing and delivering to the Town a
written acceptance thereof. The Note Registrar shall be entitled
to payment and reimbursement for reasonable fees for its services
rendered hereunder and all advances, counsel fees and other
expenses reasonably and necessarily made or incurred by such Note
Registrar in connection with such gservices, solely from moneys
available therefor.

Section 4.25. Notice to Authority and DEP. The Town
shall give the Authority and the DEP written notice of the issuance
of the Note, any Line of Credit Bonds or any bond anticipation
notes authorized by Section 4.17 hereof.

ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF
Section 5.01. Establishment of Funds and Accounts with
Depository Bank. The following gpecial funds or accounts were
either established by the Prior Ordinance or are created hereby and
shall be held by the Depository Bank:

(1) Revenue Fund (when the Prior Bonds are no
longer Outstanding);

(2) Operation and Maintenance Fund (when the Prior
Bonds are no longer Outstanding);

(3) Renewal and Replacement Fund;
(4) Bond Construction Trust Fund; and
(5) Rebate Fund.
Section 5.02. Esgtablishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1} Sinking Fung;

(a) Within the Sinking Fund, the Reserve
Account.

-36-



Section 5.03. System Revenues; Flow of Funds. A. As
long as the Prior Bonds are outstanding, the entire Gross Revenues
shall be deposited pursuant to the terms of the Prior Ordinance.
When the Prior Bonds are no longer Outstanding, the entire Gross
Revenues derived £from the operation of the System shall be
deposited upon receipt in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this
Amendatory Ordinance and shall be kept separate and distinct from
all other funds of the Town and the Depository Bank and used only
for the purposes and in the manner therein and herein provided.

(1) The Town shall, each month, transfer from the
Revenue Fund and deposit in the Operation and Maintenance Fund an
amount sufficient to pay current Operating Expenses of the System.

(2) The Town shall first, on the first day of each
month, transfer from the Revenue Fund and pay to the Commission the
amounts required by the Prior Ordinance to be deposited in the
Prior Bonds Sinking Fund for payment of the principal of and
interest on the Prior Bonds, and (i) simultaneously therewith,
commencing 4 months prior to the first date of payment of interest
on the Bonds for which interest has not been capitalized, apportion
and set apart out of the Revenue Fund and remit to the Commission,
for deposit in the Bonds Sinking Fund, a sum equal to 1/3rd of the
amount of interest which will become due on said Bonds on the next
ensuing quarterly interest payment date; provided, that, in the
event the period to elapse between the date of such initial deposit
in the Bonds Sinking Fund and the next quarterly interest payment
date is less than 4 months, then such monthly payments shall be
increased proportionately to provide, one month prior to the next
quarterly interest payment date, the required amount of interest
coming due on such date, and (ii) on the first day of each month,
commencing 4 months prior to the first date of payment of principal
on the Bonds, apportion and set apart out of the Revenue Fund and
remit to the Commission for deposit in the Bonds Sinking Fund, a
sum equal to 1/3rd of the amount of principal which will mature and
become due on said Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Bonds Sinking Fund
and the next quarterly principal payment date is less than 4
months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next quarterly
principal payment date, the required amount of principal coming due
on such date.

(3) The Town shall next transfer from the Revenue Fund
and pay to the Commission the amounts required by the Prior
Ordinance to be deposited in the Prior Bonds Reserve Account and on
the first day of each month, commencing 3 months prior to the first
date of payment of principal of the Bonds, if not fully funded upon
issuance of the Bonds, apportion and set apart out of the Revenue
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Fund and remit to .the Commission for deposit in the Reserve
Account, an amount equal to 1/120 of the Reserve Requirement;
provided, that no further payments shall be made into the Reserve
Account when there shall have been deposited therein, and as long
as there shall remain on deposit therein, an amount equal to the
Reserve Requirement. ' .

{4) The Town shall next, £rom the moneys remaining in
the Revenue Fund, on the first day of each month (as previously set
forth in the Prior Ordinance and not in addition thereto}, transfer
to the Renewal and Replacement Fund a sum equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Town or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund £or replacements,
emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in the reserve accounts egtablished
with respect to the Prior Bonds or the Reserve Account [except to
the extent such deficiency exists because the required payments
into such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required
hereof] shall be promptly eliminated with moneys from the Renewal
and Replacement Fund.

Moneys in the Sinking Fund shall be used only for
the purposes of paying principal of and interest on the Bonds as
the same shall become due. Moneys in the Reserve Account in the
Sinking Fund shall be used only for the purpose of paying principal
of or interest on the Bonds, as the same shall come due, when other
moneys in the Sinking Fund are insufficient therefor, and for no
other purpose. Except for the funds required to be deposited in
the Rebate Fund, all investment earnings on moneys in the Reserve
Account shall be transferred, not less than once each year, to the
Bond Construction Trust Fund prior to completion of the Project and
thereafter, to the Sinking Fund.

Any withdrawalg from the Reserve Account which
result in a reduction in the balance of the Reserve Account to an
amount below the Reserve Requirement shall be subsequently restored
from the first Net Revenues available after all required payments
to the Sinking Fund for payment of debt service on the Bonds have
been made in full.

B. As and when additional Bonds ranking on a parity
with the Original Bonds are issued, provision shall be made for
additional payments into the Sinking Fund sufficient to pay any
interest on such additional Bonds and accomplish retirement thereof
at maturity and to accumulate a balance in the Reserve Account in
an amount egqual to the Reserve Requirement.

-38-



The Commission is hereby designated as the fiscal agent
for the administration of the Sinking Fund created hereunder, and
all amounts required for said Sinking Fund shall be remitted to the
Commission from the Revenue Fund by the Town at the times provided
herein.

. A

The payments into the Sinking Fund shall be made on the
first day of each month, except that when the first day of any
month shall be a Sunday or legal holiday then such payments shall
be made on the next succeeding business day, and all such payments
ghall be remitted to the Commission with appropriate instructions
as to the custody, use and application thereof consistent with the
provisions of this Amendatory Ordinance.

Moneys in the Reserve Account shall be invested and
reinvested by the Commission in accordance with Article VIII
hereof.

The Sinking Fund, including the Reserve Account therein,
shall be used solely and only for, and is hereby pledged for, the
purpose of servicing the Bonds and any additional Bonds ranking on
a parity with them that may be issued and Outstanding under the
conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinabove provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Fund, including the
Reserve Account therein, and the Renewal and Replacement Fund
during the following month or such longer period as shall be
required by the Act, such excess shall be considered as surplus
revenues (the "Surplus Revenue"). Surplus Revenues may be usged for
any lawful purpose of the Town.

D. The Town shall remit from the Revenue Fund to the
Commission or the Depository Bank, on such dates as the Commission
or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay any Depository Bank's
charges then due. The Town sghall also remit from the Revenue Fund
to the Authority, on such dates as the Authority and the DEP shall
require, the Town’s allocable share of reasonable administrative
expenses of the Authority relating to the Program, if any.

E. The moneys in excess of the maximum amounts insured
by FDIC in the Revenue Fund and the Renewal and Replacement Fund
shall at all times be secured, to the full extent thereof in excess
of such insured sum, by Qualified Investments as shall be eligible
as security for deposits of state and municipal funds under the
laws of the State.
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F. If on any monthly payment date the revenues are
“insufficient to place the regquired amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up
in the subsequent payments in addition to the payments which would
otherwise be reguired to be made into the funds and accounts on the
subseguent payment dates. 1

G. All remittances made by the Town to the Commission
shall clearly identify the fund or account into which each amount
is to be deposited.

H. The Gross Revenues ©of the System shall only be used
for purposes of the System.

Section 5.04. Excess Bond Proceeds. The Town shall
place any excess proceeds from the Original Bonds not reguired by
the Project in the Reserve Account.

ARTICLE VI

APPLICATION OF ORIGINAL BOND
PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. lica £ _Ori
From the moneys received from time to time from the sale of any or
all of the Original Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:

A, The amount of the proceeds which together with the
earnings thereon shall be at least sufficient to pay interest on
the Original Bonds for the period specified in the Supplemental
Resolution shall be deposited in the Sinking Fund; p;gx;ggg that
such period may not extend beyond the date whlch is six months
after the estimated date of completion of construction of the
Project.

B. Next, from the proceeds of the Bonds, there shall be
deposited with the Comm1331on in the Bonds Reserve Account the sum,
if any, set forth in the Supplemental Resolution for funding of the
Reserve Account.

c. The remaining moneys derived from the sale of the
Orlglnal Bonds shall be deposited by the Town as received from time
to time in the Bond Construction Trust Fund hereinafter
established.

D. There is hereby created and established with the
Depository Bank a special fund, designated the "Bond Construction
Trust Fund". The Dep031tory Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
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Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in
this Ordinance. Except with respect to any transfers to the Rebate
Fund, moneys in the Bond Construction Trust Fund ghall be used
gsolely to pay Costs of the Project and until so transferred or
expended, are hereby pledged as additional security for the Bonds.

Section 6.02. Disbursements From the Bond Construction
Trust F . On or before the Closing Date, the Town shall have

delivered to the Authority a report listing the specific purposes
for which the proceeds of the Bonds will be expended and the
disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments for Costs of the Project shall be
made monthly.

Except as provided in Section 6.01 hereof, disbursements
from the Bond Construction Trust Fund shall be made only after
submission to, and approval from, the Authority and the DEP of the
following:

(1) A r"payment Requisition Form," attached to the Loan
Agreement as Exhibit C, and '

(2) a certificate, signed by the Mayor and the
Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursements theretofore made;

(B) That each item €for which the payment is
proposed to be made is or was necessary in connection
with the Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Congtruction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the
application of disbursements from the Bond Construction Trust Fund.
The Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative.
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Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Town. '

. A

ARTICLE VII

ADDITIONAL COVENANTS OF THE TOWN

Section 7.01. neral vena of t Town. All the
covenants, agreements and provisions set forth in the Prior
Ordinance shall be and constitute valid and legally binding
covenants of the Town and shall be enforceable in any court of
competent jurisdiction by any owner Or Owners of the Bonds as if
they were set forth -in full in the Amendatory Ordinance. In
addition to the other covenants, agreements and provisions of this
amendatory Ordinance, the Town hereby covenants and agrees with the
owners of the Bonde as hereinafter provided in this Article VII.
A1l such covenants, agreements and provisions shall be irrevocable,
except as provided herein, as long as any of said Bonds, or the
interest thereon, is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the
Issuer. The Bonds shall not be nor constitute an indebtedness of
the Town within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Amendatory
Ordinance. No Holder or Holders of any Bonds shall ever have the
right to compel the exercise of the taxing power, if any, of the
Town to pay said Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Original Bonds issued
hereunder shall be secured forthwith equally and ratably with the
Subordinate Bonds by a first lien on the Net Revenues derived from
the operation of the System and senior to the lien on the Net
Revenues of the Supplemental Bonds. The revenues derived from the
System, in an amount sufficient to pay the principal of and
interest on the Bonds herein authorized and to make the payments
into the Sinking Fund, including the Reserve Account therein, and
all other payments provided for in this Amendatory Ordinance and
the Prior Ordinance are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on
the Bonds and the Prior Bonds as the same become due, and for the
other purposes provided in the Ordinance.

Section 7.04. Rates. Prior to issuance of the Original
Bonds, equitable rates or charges for the use of and service
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rendered by the System will be established all in the manner and
form required by law, and copies of such rates and charges =BO
established will be continuocusly on file with the Recorder, which
copies will be open to inspection by all interested parties. The
schedule of rates and charges shall at all times be adeguate to
produce Gross Revenues from said System sufficient to pay ©Operating
Expenses and to make the prescribed payments into the funds created
hereunder and under the Prior Ordinances. Such schedule of rates
and charges shall be changed and readjusted whenever necessary 8O
that the aggregate of the rates and charges will be sufficient for
gsuch purposes. The Town ghall take the necessary actions with
respect to the imposition of rates at such times and with such
provisions with respect to interest rate and maturity of the Bonds
to finance the issuance of the Bonds as the purchaser thereof shall
require. In order to assure full and continuous performance of
this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Town hereby
covenants and agrees that the schedule of rates or charges from
time to time in effect shall be sufficient (i) to provide for all
reasonable expenses of operation, repair and maintenance of the
System and (ii) to leave a balance each Fisgcal Year egual to at
least 115% of the maximum amount required in any succeeding Fiscal
Year for payment of principal of and interest on the Prior Bonds
and the Bonds; provided that, in the event that an amount at least
equal to or in excess of the Reserve Requirement is on deposit in
the Reserve Account and the reserve account for the Prior Bonds is
funded at least at the requirement provided for in the Prior
Ordinances, respectively, such balance each Fiscal Year need only
equal at least 110% of the maximum amount required in any
succeeding Fiscal Year for payment of principal of and interest on
the Original Bonds and the Prior Bonds.

Section 7.05. Completion, Operation and Maintenance;
Schedule of Cost. The Town will expeditiously complete the Project
and will maintain the System in good condition and will operate the
same as a revenue-producing enterprise in an efficient and
economical manner, making such expenditures for equipment and for
renewal, repair and replacement as may be proper for the economical
operation and maintenance thereof from the revenues of said System
in the manner provided in the Ordinance.

Upon completion of the Project, the Town shall file with
the Authority a echedule in substantially the form of Amended
Schedule A to the Program loan application, setting forth the
actual costs of the Project and sources of funds therefor.

Section 7.06. Sale of the System. The System may be
sold, mortgaged, leased, or otherwise disposed of only as a whole,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient fully to pay or redeem at or prior to
maturity all the Prior Bonds and the Bonds Outstanding. The
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proceeds from such gale, mortgage, lease or other disposition of
the System shall immediately be remitted to the Commission for
deposit in the appropriate Sinking Funds, and the Town shall direct
the Commigsion to apply such proceeds to the payment of principal
and any interest at maturity of Prior Bonds and Bonds about to
mature and to the redemption prior to maturity, at the:earliest
date permitted hereby and at the redemption price, of all other
outstanding Prior Bonds and Bonds. Any balance remaining after the
redemption or payment of all the Prior Bonds and Bonds and interest
thereon shall be remitted to the Town by the Commigsion unless
necessary for the payment of other obligations of the Town payable
out of the revenues of the System.

The foregoing provision notwithstanding, and subject to
any reqguirement of either of the Prior Ordinances, the Town shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property compriging a part of the System
hereinafter determined in the manner provided herein to be no
longer necessary, useful or profitable in the operation thereof.
The Council may then, if it be so advised, as evidenced by
certificates of the Consulting Engineers, by resolution duly
adopted, approve and concur in such finding and provide for the
sale of such property if the amount to be received therefor is not
in excess of ten thousand dollars ($10,000), or authorize such
sale, lease or other disposition of such property upon public
bidding if the amount to be received therefor is in excess of ten
thousand dollars ($10,000) but not in excess of fifty thousand
dollars ($50,000). The proceeds of any such sale, lease or other
disposition of such property, not in excess of $10,000, shall be
deposited in the Renewal and Replacement Fund. The proceeds
derived from any such sale, lease or other digposition of such
property, in excess of $10,000 and not in excess of $50,000, shall
be remitted by the Town to the Commission for deposit in the
appropriate Sinking Funds and shall be applied only to the
redemption of Bonds of the last maturities then Outstanding or to
the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the redemption price of such Bonds. Such
payments of such proceeds into the Sinking Fund or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid
into said funds by other provisions of this Ordinance.

No sale, lease or other disposition of the properties of
the System shall be made by the Town if the proceeds to be derived
therefrom shall be in excess of fifty thousand dollars ($50,000)
and insufficient to pay or redeem prior to maturity all the Prior
Bonds and the Bonds then Outstanding without the prior approval and
consent in writing of the owners, or their duly authorized
representatives, of sixty-six and two-thirds percent (66-2/3%) in
amount of the Prior Bonds and the Bonds then Outstanding. The Town
shall prepare the form of such approval and consent for execution
by the then owners of the Prior Bonds and the Bonds, for the
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disposition of the proceeds of the sale, lease or other disposition
of such properties of the System.

Section 7.07. JIssuance of Other Obligations Payable out
of Revenues and General Covenant Against Encumbrances. The Town

shall not issue any other obligations whatsoever, except pari passu
additional Bonds provided for in Section 7.08 hereof, payable from
the revenues of the System which rank prior to, or equally, as to
lien on and source of and security for payment from such revenues
with the Bonds; provided, however, that additional Parity Bonds may
be issued as provided in Section 7.08 hereafter. All obligations
hereafter issued by the Town payable from the revenues of the
System, except such additional Parity Bonds, ghall contain an
express statement that such cbligations are junior and subordinate
as to lien on and source of and security for payment from such
revenues and in all other respects, to the Prior Bonds and to the
Bonds to the extent such are Outstanding; provided, that no such
subordinate obligations shall be issued unless all payments
required to be made into the respective Reserve Accounts and the
Renewal and Replacement Fund at the time of the igguance of such
subordinate cbligations have been made and are current.

Except as provided above, the Town shall not create, or
cause or permit to be created any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or, except
with respect to said pari passu additional Bonde, being on a parity
with the lien of the Bonds, and the interest thereon, upon any of
the income and revenues of the System pledged for payment of the
Bonds and the interest thereon in this Amendatory Ordinance or upon
the System or any part thereof,

The Town shall give the Authority and the DEP prior
written notice of its issuance of any other obligations to be used
for the Project, payable from the revenues of the System or from
any grants for the Project, or any other obligations related to the
Project or the System.

Section 7.08. Parity Bonds. A. No Parity Bonds payable
out of the revenues of the System shall be issued after the
issuance of any Bonds pursuant to this Amendatory Ordinance, except
under the conditions and in the manner herein provided.

No Parity Bonds shall be issued except for the purpose of
financing the costs of the acquisition or construction of
extensions, additions, betterments or improvements to the System or
refunding the entirety of one or more issues or series of bonds or
both such purposes.

No Parity Bonds shall be issued at any time, however,
unless and until there has been procured and filed with the
Recorder a written statement by Independent Accountants, based upon
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the necessary investigation and certification by the Congulting
Engineers, reciting the conclusion that the net revenues actually
derived, subject to the adjustments hereinafter provided, from the
System during any twelve (12) consecutive months within the
eighteen (18) months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased
annual net revenues to be received in each of the three (3)
succeeding years after the completion of the improvements to be
financed by such additional Parity Bonds, shall not be less than
one hundred fifteen percent (115%) of the maximum debt service in
any succeeding year on the following:

(1) The Prior Bonds;
{2) The Original Bonde then Outstanding;

(3) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Ordinance then Outstanding; and

(4) The Parity Bonds then proposed to be issued.

- The "estimated average increased annual net revenues to
pe received in each of the three (3) succeeding years," as that
term is used in the computation provided in the above paragraph,
shall refer only to the increased net revenues estimated to be
derived from any increase in rates enacted by the Town, the time
for appeal of which shall have expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to
be stated in a certificate of the Consulting Engineers, which shall
be filed in the office of the Recorder prior to the issuance of
such additional Parity Bonds.

The Net Revenues actually derived from the System during
the twelve (12) consecutive month period hereinabove referred to
may be adjusted by adding to such net revenues such additional net
revenues which would have been received, in the opinion of the
Consulting Engineers and the Independent Accountants as stated in
a certificate jointly made and signed by the Consulting Engineers
and the Independent Accountants, on account of increased rates,
rentals, fees and charges for the System enacted by the Town, the
time for appeal of which shall have expired prior to issuance of
such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Town shall have entered into written contracts
for the immediate acquisition or comstruction of such extensions,
additions, betterments or improvements to the System which are to
be financed by such Parity Bonds.

All the covenants and other provisions of this Ordinance
(except as to details of such Parity Bonds inconsistent herewith)
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ghall be for the equal benefit, protection and security of the
owners of the Original Bonds and the owners of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this Section. All the Bonds, regardless of the
time or times of their issuance shall rank equally with respect to
their respective liens on the revenues of the System, and their
respective sources of and security for payment from said revenues,
without preference of any Bond over any other. The Town shall
comply fully with all the increased payments into the various funds
created in this Amendatory Ordinance required for and on account of
such additional Bonds, in addition to the payments reguired for
Bonds theretofore issued pursuant to this Amendatory Ordinance.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subseqguently issued, the lien of
which on the revenues of the System is subject to the prior and
superior lien of the Outstanding Prior Bonds and the Bonds on such
revenues. The Town shall not issue any obligations whatsoever
payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and undexr the conditions
provided in this section, equally, as to lien on and source of and
security for payment from such revenues, with the Bonds.

No Parity Bonds shall be issued at any time, however,
unless all the payments into the respective funds and accounts
provided for in this Amendatory Ordinance and the Prior Ordinance
on account of the Prior Bonds and the Bonds then Outstanding, and
any other payments provided for in this Amendatory Ordinance or the
Prior Ordinance, shall have been made in full as required to the
date of delivery of the Parity Bonds, and the Town shall then be in
full compliance with all the covenants, agreements and terms of
this Amendatory Ordinance.

B. Notwithstanding the foregoing, the Town may issue
Parity Bonds without compliance with any other conditions for the
purpose of refunding prior to maturity any issues or series of the
Bonds, provided that the annual debt service required on account of
the refunding Bonds and the Bonds which are not refunded shall not
be greater in any year in which the Bonds not refunded and the
refunding Bonds are to be Outstanding than the annual debt service
required in such year if the Bonds to be refunded were not so
refunded. - '

With the written consent in advance of the Authority and
anything to the contrary in this Section 7.07 notwithstanding,
Parity Bonds may be authorized and issued by the Town pursuant to
Supplemental Resolution solely to complete the Project as described
in the Town's Program application to the Authority and DEP in
accordance with the plans and specifications, in the event that the
Original Bonds should be insufficient, together with other funds
lawfully available therefor, to pay all costs of acquisition and
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construction of the Project; provided, however, that, prior to the
issuance of eguch Parity Bonds under the provisions of this
paragraph, the Consulting Engineers shall file with the Recorder a
certificate to the effect that additional funds are necessary for
such purpose. All such Parity Bonds authorized and issued under
the provisions of this paragraph shall be limited to the aggregate
principal amount required to make up any deficiency in funds for
payment of the construction costs to complete the Project, and the
maturities of any such Parity Bonds shall be in years and amounts
suggested by the Authority.

Section 7.09. Insurance and Construction Bonds. The
Town will carry such insurance and in such amounts as is

customarily carried with respect to works and properties similar to
the System, with a reputable insurance carrier or carriers, against
loss or damage by fire, explosion, hurricane, earthquake, cyclone,
occupancy or other hazards and risks. The Town will require that
each of its contractors and all subcontractors maintain, during the
1ife of the construction contract, workers’ compensation coverage,
public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority and the DEP, so long as the Authority is the Owner of the
Bonds. The Town will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, to
protect the interests of the Town, the Authority, the prime
contractor and all subcontractors as their interests may appear, in
accordance with the Loan Agreement, during construction of the
Project in the full insurable value thereof. In time of war, the
Town shall also carry in said amount such insurance as may be
available against loss or damage by the risks and hazards of war.
The proceeds of all such insurance policies shall be disposed of as
provided in the Ordinance and otherwise shall be placed in the
Renewal and Replacement Fund and used only for the repair and
restoration of the damaged or destroyed properties or for the other
purposes provided herein for said Renewal and Replacement Fund.
The Town will also carry liability insurance for damage or injury
to persons or property in amounts adequate for such purposes and
customarily carried with respect to works and properties similar to
the System. The Town shall carry such other insurance as is
required by the Authority and DEP and as set forth in the Loan
Agreement, including but not 1limited to flood insurance and
business interruption insurance, to the extent available at
reasonable cost to the Town. :

The Town shall require all contractors engaged in the
construction of the Project to furnish a performance bond and a
payment bond, each in an amount equal to 100% of the contract price
of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract.
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Section 7.10. Consulting Engineers. The Town shall
provide and maintain competent and adequate resident engineering
services satisfactory to the Authority and the DEP covering the
supervision and inspection of the development and construction of
the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers. Such resident engineer shall
certify to the Authority, the DEP and the Town at the completion of
construction that construction is in accordance with the approved
plans, specifications and designs, or amendments thereto, approved
by all necessary governmental bodies. The Town shall require the
Consulting Engineers to submit Recipient As-Built Plans, as defined
in the SRF Regulations, to it within 60 days of the completion of
the Project. The Town shall notify the DEP in writing of such
receipt. The Town shall submit a Performance Certificate, the form
of which is attached as Exhibit A to the Loan Agreement, and is
incorporated herein by reference, to the DEP within 60 days of the
end of the first year after the Project is completed.

The Town shall require the Consulting Engineers to
submit the final Operation and Maintenance Manual, as defined in
the SRF Regulations, to the DEP when the Project is 90% completed.
The Town agrees that it will at all times provide operation and
maintenance of the System to comply with any and all State and
federal standards. The Town agrees that qualified operating
personnel properly certified by the State will be employed before
the Project is 25% complete and agrees that it will retain such a
certified operator(s) to operate the System during the entire term
of this Loan Agreement. The Town shall notify the DEP in writing
of the certified operator employed at the 25% completion stage.

Section 7.11. Compliance With Loan Agreement, Rules and
Requlations. The Town hereby covenants and agrees to perform and
satisfy all terms and conditions of the Loan Agreement and to
comply with all applicable laws, rules and regulations issued by
the Authority, the DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

Section 7.12. No Free ices. The Town will not
render or cause to be rendered any free services of any nature by
its System; and, in the event the Town or any department, agency,
instrumentality, officer or employee of the Town shall avail itself
or himself or herself of the facilities or services provided by the
System or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Town and any such department,
agency, instrumentality, officer or employee. Such charges shall
be paid as they accrue, and the Town shall transfer from its
general funds sufficient sums to pay such charges for service to
any of its departments or properties. The revenues 80O received
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ghall be deemed to be revenues derived from the operation of the
System and shall be deposited and accounted for in the same manner
as other revenues derived from such operation of the System.

Section 7.13. Enforcement of Collections. The Town will
diligently enforce and collect all fees, rates, rentals,or other
charges for the services and facilities of the System and take all
steps, actions and proceedings for the enforcement and collection
of such fees, rates, rentals or other charges that shall become
delinguent to the full extent permitted or authorized by the laws
of the State of West Virginia. All such rates and charges, if not
paid when due, shall become a lien on the premises served by the
System.

Whenever any rates, rentals or charges for the services
or facilities of the System, or of the waterworks system or
sewerage system constituting a part thereof, shall remain unpaid
for a period of thirty (30) days after the same shall become due
and payable, the property and the owner thereof, as well as the
user of the gservices and facilities, shall be delinguent until such
time as all such rates and charges are fully paid. The Town
further covenants and agrees that it will, to the full extent
permitted by law, and any rules and regulations promulgated by the
Public Service Commission of West Virginia applicable thereto,
discontinue and shut off both the water and sewerage services and
facilities of the System to all delinquent users of the services
and facilities of the System, or of the waterworks system or
sewerage system constituting a part thereof, and will not restore
either water or sewerage services of the System until all
delinquent charges for the service and facilities of the System, or
of the waterworks system or sewerage system constituting a part
thereof, plus reasonable interest penalty charges for the
restoration of service, have been fully paid.

Section 7.14. No Competina Franchise. To the extent
allowable by law, the Town will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation or body, or agency or instrumentality whatsoever for
the providing of any services which would compete with services
provided by the System.

Section 7.15. Books, Records and Facilities. The Town
shall keep complete and accurate records of the cost of acquiring

the Project site and the costs of acquiring, constructing and
installing the Project. The Town shall permit the Authority and
the DEP, or their agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the
System at all reasonable times for the purpose of audit and
examination. The Town shall submit to the Authority and the DEP
such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of
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the Project, the operation and maintenance of the System and the
administration of the Loan Agreement or Grant Receipts or other
sources of financing for the Project.

The Town shall permit the Authority and the DEP, or their
agents and representatives, to inspect all records pertaining to
the operation of the System at all reasonable times following
completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an
existing system, at any reasonable time following commencement of

construction.

The Town will keep books and records of the System, which
shall be separate and apart from all other books, records and
accounts of the Town, in which complete and correct entries shall
be made of all transactions relating to the System, and any owner
of a Bond or Bonds issued pursuant to the Ordinance shall have the
right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Town relating
thereto.

, The accounting system for the System shall follow
currently accepted accounting practices in accordance with the
rules and regulations of the West Virginia Public Service
Commission and the Act. Separate control accounting records shall
be maintained by the Town. Subsidiary records as may be required
shall be kept in the manner, on the forms, in the boocks, and along
with other bookkeeping records as prescribed by the Town. The Town
gshall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from
the direct supervision of the Town sghall be reported to such agent
of the Town as the Council shall direct.

The Town shall file with the Consulting Engineers and the
Authority and DEP, and shall mail in each year to any owner or

owners of Bonds regquesting the same, an annual report containing
the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues, Excess Revenues and Surplus
Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits
in all the funds and accounts provided for in this
Ordinance with respect to said Bonds and the status of
all said funds and accounts.

(C) The amount of any Prior Bonds, Bonds, Notes or

other obligations Outstanding and secured by a lien on
the Net Revenues of the System.
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The Town shall also, at least once a year, cause the
books, records and accounts of the System to be completely audited
by Independent Accountants, shall mail upon request, and make
available generally, the report of said Independent Accountants, or
a summary thereof, to any owner or owners of Bonds igsued pursuant
to this Ordinance, and shall submit said report to the Authority
and the DEP. The report of said audit shall include a statement
that the Town is in compliance with the terms and provisions of the
Act and the Loan Agreement and that the Town’'s revenues are
adequate to meet its operation and maintenance expenses and debt
service requirements.

The Town shall, commencing on the date contracts are
executed for the construction of the Project and for two years
following the completion of the Project, each month complete a
Monthly Financial Report, the form of which is attached to the Loan
Agreement as Exhibit B and is incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority and the
DEP.

The Town ghall, during construction of the Project,
complete Payment Requisition Forms, the form of which is attached
to the Loan Agreement as Exhibit C and is incorporated herein by
reference, and forward a copy to the DEP in compliance with the
Town's construction schedule.

The Board shall provide the DEP with all appropriate
documentation to comply with any special conditions established by
federal and/or state regulations as set forth in Exhibit E of the
Loan Agreement or as promulgated from time to time.

The Board shall permit the Authority or the DEP, or their
agents and representatives, to enter and inspect the Project site
and Project facilities at all reasonable times. Prior to, during
and after completion of construction of the Project, the Board
shall also provide the Authority and the DEP, or their agents and
representatives, with access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and the DEP with respect to the
System pursuant to the Act.

Section 7.16. rating B . The Board shall
annually, at least 45 days preceding the beginning of each Fiscal
Year, prepare and adopt by resolution a detailed, balanced budget
of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and
shall submit a copy of such budget to the Authority and the DEP
within thirty days of the adoption thereof. No expenditures for
the operation and maintenance of the System shall be made in any
Fiseal Year in excess of the amounts provided therefor in such
budget without a written £inding and recommendation by the

-52-



Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and
no such increased expenditures shall be made until the Board shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Authority and to any Holder of any Bonds who shall file his
address with the Issuer and request in writing that copies of all
such budgets and resolutions be furnished him and shall make
available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all
reasonable timee to any Holder of any Bonds or anyone acting for
and in behalf of such Holder of any Bonds.

Section 7.17. Mandatory Connection. The mandatory use
of the sewerage facilities portion of the System is essential and

necessary to protect and preserve the public health, comfort,
safety, convenience and welfare of the inhabitants and residents
of, and the economy of, the Town and to assure the rendering
harmless of sewage and water-borne waste matter produced or arising
within the territory served by the System. Accordingly, every
owner, tenant or occupant of any house, dwelling or building
located near the System, where sewage will flow by gravity or be
transported by such other methods approved by the State Department
of Health from such house, dwelling or building into the System, to
the extent permitted by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia,
shall connect with and use the sewerage facilities portion of the
System and shall cease the use of all other means for the
collection, treatment and disposal of sewage and waste matter from
such house, dwelling or building where there is such gravity flow
or transportation by such other method approved by the State
Department of Health and such house, dwelling or building can be
adequately served by the sewerage facilities portion of the System,
and every such owner, tenant or occupant shall, after a 30 day
notice of the availability of the sewerage facilities portion of
the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected
with the sewerage facilities portion of the System is hereby
declared and found to be a hazard to the health, safety, comfort
and welfare of the inhabitants of the Town and a public nuisance
which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent
jurisdiction.
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Section 7.18. Compliance with Loan Agreement. The Town
agrees to comply with all the terms and conditions of the Loan
Agreement. Notwithstanding anything herein to the contrary, the
Town will provide the DEP with copies of all documents submitted to
the Authority.

Section 7.19. Tax Covenants. The Town hereb§ further
covenants and agrees as follows: )

A. PUBLIC PURPOSE BONDS. The Town shall use the Bond
proceeds solely for the Project and as otherwise set forth herein,
and the Project will be solely operated as a public purpose and as
local governmental activity of the Town.

B. PRIVATE ACTIVITY BOND COVENANT. The Town shall not
permit at any time or times any of the proceeds of the Bonds or any
other funds of the Town to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the
treatment afforded by Section 103(a) of the Code by reason of the
clasgification of the Bonds as "private activity bonds® within the
meaning of the Code. The Town will take all actions necessary to
comply with the Code in order to assure the tax-exempt status of
the Bonds.

C. PRIVATE LOAN LIMITATION. The Town shall assure that
not in excess of 5% of the Net Proceeds of the Bonds are used,
directly or indirectly, to make or finance a loan {other than loans
constituting Nonpurpose Investments) to persons other than state or
local government units.

D. FEDERAL GUARANTEE PROHIBITION. The Town shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
guaranteed" within the meaning of Section 149 (b} of the Code.

E. INFORMATION RETURN. The Town will file all
statements, instruments and returns necessary to assure the tax
exempt status of the Bonds, including without limitation the
information return required under Section 149 (e) of the Code.

F. FURTHER ACTIONS. The Town will take any and all
actions that may be required of it (including those deemed
necessary by the Authority) so that the interest on the Bonds will
be and remain excludible from gross income for federal income tax
purposes, and will not take any actions, or fail to take any
actions (including those determined by the Authority) which would
adversely affect such exclusion.

Section 7.20. §Sta ortgage Lien. For the further
protection of the Bondholders, a statutory mortgage lien upon the
System is granted and created by the Act, which statutory mortgage
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lien is hereby recognized and declared to be valid and binding and
on a parity with the lien of the Subordinate Bonds, and shall take
effect immediately upon delivery of the Bonds and shall be for the
benefit of all Owners of the Bonds.

Section 7.21. Rebate Covenant. The Town is a
governmental unit with general taxing powers to finance operations
of or facilities of the nature of the Project and the System. &s
covenanted above, the Original Bonds are not private activity bonds
within the meaning of the Code, and ninety-five percent (95%) or
more of the net proceeds (as defined with respect to the Code) of
the Original Bonds will be used for local governmental activities
of the Town. The Town reasonably expects it and all its
subordinate entities to issue less than $5,000,000 in aggregate
face amount of tax-exempt bonds (other than private activity bonds)
during the calendar year, being 1992, in which the Original Bonds
are to be issued. Therefore, the Town believes that it is excepted
from the rebate requiremente of Section 148(f} of the Code.
Notwithstanding the foregoing, if the Town is in fact subject to
guch rebate requirements, the Town hereby covenants to rebate to
the United States the amounts required by the Code and to take all
steps necessary to make such rebates as further described in
Section 8.03. In the event the Town fails to make such rebates as
required, the Town shall pay any and all penalties and obtain a
waiver from the Internal Revenue Service in order to maintain the
tax-exempt status of interest on the Original Bonds.

ARTICLE VIII

INVESTMENT OF FUNDS; NON-ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Amendatory Ordinance, other
than the Revenue Fund, shall be invested and reinvested by the
Commigsion, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may
be, at the direction of the Town in any Qualified Investments to
the fullest extent possible under applicable laws, this Amendatory
Ordinance, the need for such moneys for the purposes set forth
herein and the specified restrictions and provisions set forth in
this Section 8.01 and in Sections 8.02 and 8.03.

Any investment shall be held in and at all times deemed
a part of the fund or account in which such moneys were originally
held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or
account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the
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option of the holder, including the value of accrued interest and
giving effect to the amortization of discount. The Commission, the
Depository Bank, or such other bank or mnational banking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments, required
from such fund or account, regardless of the loss of such
liquidation. The Depository Bank or such other bank or national
banking association may make any and all investments permitted by
this section through its own bond department and shall not be
responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

Section 8.02. Arbitrage. The Issuer covenants that (i)
it will restrict the use of the proceeds of the Bonds in such
manner and to such extent as may be necessary, in view of the
Town’s reasonable expectations at the time of issuance of the
Bonds, so that the Bonds will not constitute "arbitrage bonds"®
under Section 148 of the Code, and (ii)} it will take all actions
that may be required of it (including, without implied limitation,
the timely filing of a federal information return with respect to
the Bonds so that the interest on the Bonds will be and remain
excluded from gross income for federal income tax purposes, and
will not take any actions which would adversely affect such
exclusion.

Section 8.03. Tax rtificat nd ate. The Town
ghall deliver a certificate of arbitrage, a tax certificate or
other similar certificate to be prepared by nationally recognized
bond counsel or tax counsel relating to payment of arbitrage rebate
and other tax matters as a condition to issuance of the Original
Bonds. In addition, the Town covenants to comply with all
regulations from time to time in effect and applicable to the
Original Bonds as may be necessary in order to maintain the
exclusion from gross income for federal income tax purposes of
interest on the Authority’s bonds used to fund the purchase of the
1592 Subordinate Bonds and fully comply with Section 148(f) of the
Code, and covenants to take such actions, and refrain from taking
such actions, as may be necessary to fully comply with such
Section 148(f) of the Code and such regulations, regardless of
whether such actions may be contrary to any of the provisions of
the Ordinance.

If it is determined that the Town does not quality for an
exception to Section 148 of the Code or the Town is otherwise
subject to rebate in connection with the Original Bonds, the Town
shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of
each such annual calculation, unless otherwise agreed by the
Authority, the Town shall deposit, or cause to be deposited, with
the Depository Bank in a separate fund designated the Rebate Fund,
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guch sums as are necessary to cause the aggregate amount on deposit
in the Rebate Fund to equal the sum determined to be subject to
rebate to the United States, which, notwithstanding anything herein
to the contrary, shall be paid from investment earnings on the
underlying fund or account established hereunder and on which such
rebatable arbitrage was earned or from other lawfully available
gources. Notwithstanding anything herein to the contrary, the
Rebate Fund ghall be held free and clear of any lien or pledge
hereunder, if any, and used only for payment of rebatable arbitrage
to the United States. The Town shall pay, or cause to be paid, to
the United States, from the Rebate Fund, the rebatable arbitrage in
accordance with Section 148(f) of the Code and such Regulations.
In the event that there are any amounts remaining in the Rebate
Fund following all such payments required by the preceding
sentence, the Depository Bank shall pay said amounts to the Town to
be used for any lawful purpose of the System. The Town shall remit
payments to the United States in the time and at the address
prescribed by the regulations as the same may be from time to time
in effect with such reports and statements as may be prescribed by
such regulations. In the event that, for any reason, amounts in
the Rebate Fund are insufficient to make the payments to the United
States which are required, the Town shall assure that such payments
are made by the Town to the United States, on a timely basis, from
any funds lawfully available therefor. 1In addition, the Town shall
cooperate with the Authority in preparing rebate calculations and
in all other respects in connection with rebates and hereby
consents to the performance of all matters in connection with such
rebates by the Authority at the expense of the Town. To the extent
not so performed by the Authority, the Town and the Depository Bank
(at the expense of the Town) may provide for the employment of
independent attorneys, accountants or consultants compensated on
such reasonable basis as the Town or the Depository Bank may deem
appropriate in order to assure compliance with this Section 8.03.
The Town shall keep and retain, or cause to be kept and retained,
records of the determinations made pursuant to this Section 8.03 in
accordance with the regquirements of Section 148(f) of the Code. In
the event the Town fails to make such rebates as required, the Town
shall pay any and all penalties and other amounts, from lawfully
available sources, and obtain a waiver from the Internal Revenue
Service, if necessary, in order to maintain the exclusion of
interest on the Original Bonds from gross income for federal income
tax purposes.

The Town shall submit to the Authority within 15 days
following the end of each Bond Year a certified copy of its rebate
calculation and certificate with respect thereto or, if the Town
qualifies for the small governmental issue exception to rebate or
any other exception therefrom, then the Town shall submit to the
aAuthority a certificate stating that it is exempt from such rebate
provisions and that no event has occurred to its knowledge during
the Bond Year which would make the Original Bonds subject to
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rebate. The Town shall also furnish to the Authority, at any time,
guch additional information relating to rebate as may be reasonably
requested by the Authority, including information with respect to
earnings on all funds constituting "gross proceeds" of the Bonds
(as defined in the Code).

. A

The Town shall furnish to the Authority, annually, at
guch time as it is required to perform its rebate calculations
under the Code, a certificate with xrespect to its rebate
calculations and, at any time, any additional information relating
thereto as may be requested by the Authority and shall furnish to
the Authority such information with respect to earnings on all
funds constituting "gross proceeds" of the Bonds (as that term is
defined in the Code) from time to time as the Authority may
request.

Section 8.04. Restriction of Yield and Bond Proceeds.
The Town shall comply with the yield restriction on Bond proceeds
ag set forth in Section 148 of the Code.

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following
events shall constitute an "Event of Default" with respect to the
Bonds:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any such Bonds; or

(B) If default occurs in the Town’s cobservance of
any of the covenants, agreements or conditions on its part relating
to such Bonds set forth in this Ordinance, any supplemental
resolution, or in such Bonds, and such default shall have continued
for a period of 30 days after the Town shall have been given
written notice of such default by any bank or banking association
holding any fund or account hereunder or an owner of such Bonds; or

(C) If the Town files a petition seeking
reorganization or arrangement under the federal bankruptcy laws or
any other applicable law of the United States of America; or

(D) An "Event of Default" as defined in the Prior
Ordinance.

Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default with respect to any Bonds, any
Registered Owner of such Bond may exercise any available remedy and
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bring any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such registered Owners
including the right to require the Town to perform its duties under
the Act and the Ordinance relating thereto, including: but not
limited to the making and collection of sufficient rates or charges
for services rendered by the System, {(iii) bring suit upon such
Bonds, (iv) by action at law or bill in equity reguire the Town to
account as if it were the trustee of an express trust for the
registered Owners of such Bonds, and (v) by action or bill in
equity enjoin any acts in violation of the Ordinance with respect
to such Bonds, or the rights of such registered Owners.

Section 9.03. Appointment of Receiver. Any Bondholder
may, by proper legal action, compel the performance of the duties
of the Town under the Ordinance and the Act, including the making
and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom
and the application thereof. If there be any default in the
payment of interest on any Bonds when the same shall become due, or
in the payment of the principal of any Bond or Bonds, either at the
specified date of maturity thereof or at a date set for redemption
thereof, or otherwise in the performance of any covenant contained
in the Ordinance other than as to such payment and such default
ghall continue for a period of thirty (30) days after written
notice to the Town of such default, any Bondholder shall, in
addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a
receiver to administer the System on behalf of the Town, with power
to charge rates, rentals, fees and other charges sufficient to
provide for the payment of the Bonds and any interest thereon, the
deposits into the funds and accounts hereby established as herein
provided and the payment of Operating Expenses of the System and to
apply such rates, rentale, fees, charges or other revenues in
conformity with the provisions of the Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by
his agents and attorneys, enter into and upon and take possession
of all facilities of said System and shall hold, operate, maintain,
manage and control such facilities, and each and every part
thereof, and in the name of the Town exercise all the rights and
powers of the Town with respect to said facilities as the Town
itsgelf might do.

Whenever all that is due upon the Bonds issued pursuant
to the Ordinance and interest thereon and under any covenants of
the Ordinance for reserve, sinking or other funds and upon any
other obligations and interest thereon having a charge, lien or
encumbrance upon the revenues of the System shall have been paid
and made good, and all defaults under the provisions of this
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Ordinance shall have been cured and made good, possession of the
System shall be surrendered to the Town upon the entry of an order
of the court to that effect. Upon any subsequent default, any
owner of Bonds issued pursuant to this Ordinance shall have the
same right to secure the further appointment of a receiver upon any
such subsequent default. e

such receiver, in the performance of the powers
hereinabove conferred upon him or her, shall be under the direction
and supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be
removed thereby and a successor receiver appointed in the
discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Town and for the joint
protection and benefit of the Town and Owners of Bonds issued
pursuant to the Ordinance. Such receiver shall have no power to
sell, assign, mortgage or otherwise digpose of any assets of any
xind or character belonging or pertaining to the System, but the
authority of such receiver ghall be limited to the possession,
operation and maintenance of the System, for the sole purpose of
the protection of both the Town and Bondholders, and the curing and
making good of any default under the provisions of the Ordinance,
and the title to and ownership of said System shall remain in the
Town, and no court shall have any jurisdiction to enter any order
or decree permitting or requiring such receiver to sell, mortgage
or ctherwise dispose of any assets of the System. The provisions
of this section shall be subject to the Prior Ordinance and to the
superior rights of the Subordinate Bonds.

ARTICLE X
DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Town shall
pay or cause to be paid, or there shall otherwise be paid, to the
Owners of all Bonds the principal thereof, and redemption premium,
if applicable, and interest due or to become due thereon, at the
times and in the manner stipulated therein and in the Ordinance,
then the pledge of Net Revenues and any other moneys and securities
pledged under this Ordinance and all covenants, agreements and
other obligations of the Town to the Bondholders shall thereupon
cease, terminate and become void and be discharged and satisfied.
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Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together
with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient to pay, as and when due,
the principal of and interest on the Bonds shall be deemed to have
been paid within the meaning and with the effect expressed in the
first paragraph of this Section. All Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this
gection if there shall have been deposited with the Commission or
its agents, either moneys in an amount which shall be sufficient,
or securities the principal of and the interest on which, when due,
will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient
to pay when due the principal installments and interest due and to
become due on said Bonds on and prior to the maturity dates
thereof. Neither securities nor moneys deposited with the
Commission pursuant to this Section nor principal or interest
payments on any such securities shall be withdrawn or used for any
purposes other than, and shall be held in trust for, the payment of
the principal of and redemption premium, if applicable, on and
interest on said Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with
the Commission, if not then needed for such purpose, shall, to the
extent practicable, be reinvested in securities maturing at times
and in amounts sufficient to pay when due the principal of and
redemption premium, if applicable, on and interest to become due on
gaid Bonds on and prior to such redemption date or maturity date
thereof, as the case may be, and interest earned from such
reinvestments shall be paid over to the Town, as received by the
Commission, free and clear of any trust, lien or pledge. For the
purpose of this Section, securities shall mean and include only
Government Obligations.

Section 10.02. Defeasance of Notes. The Notes shall be
defeased as set forth in a resolution supplemental hereto.

ARTICLE XI
MISCELLANEQUS

Section 11.01. dification or Amendment. No material
modification or amendment of this Ordinance or of any ordinance or
resolution amendatory hereof or supplemental hereto which would
materially and adversely affect the rights of Bondholders shall be
made without the consent in writing of the owners of two-thirds
(2/3) or more in principal amount of the Bonds then Outstanding and
to be affected by said modification; provided, however, that no
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change shall be made in the maturity of any Bond or Bonds or the
rate of interest thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Town to pay such
principal and interest out of the revenues of the System without
the consent of the owner thereof. No amendment or modification
shall be made which would reduce the percentage of the principal
amount of Bonds required for consent to the above permitted
amendments or modifications.

Section 11.02. Severability of Invalid Provigions. If
any section, paragraph, clause or provision of this Ordinance shall
be held invalid, such invalidity shall not affect any of the
remaining provisions of this Ordinance.

Section 11.03. Repeal of Conflicting Ordinances. All
ordinances, resolutions and orders, OY parts thereof, other than

the Prior Ordinance, in conflict with this Amendatory Ordinance are
to the extent of such conflict repealed.

Section 11.04. Covenant of Due Procedure. The Town
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to
and in the final enactment and passage of this Amendatory Ordinance
do exist, have happened, have been performed and have been taken in
regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West
Virginia applicable thereto; and that the Mayor, the Recorder and
members of Council were at all times when any actions in connection
with this Ordinance occurred, and are, duly in office and duly

qualified for such office.

Gection 11.05. Effective Date. This Ordinance shall
take effect after passage, public hearing and otherwise in the
manner prescribed by law.

First Reading: August 13, 1992

Second Reading
and Passage: fLﬁu&ZQﬂ , 1992
Public Hearing:ii%#ﬁizmﬁa 1992

This Ordinance was placed into effect following the
public hearing held on.Z%i /D, 1992.

(S QL) y
jééfﬁ&ﬂéglfKﬁ(/é;fz?%gﬁfﬁizﬁw“' ilMM/,_ 43?%757'///iﬂucym
Recorder Mayor o



EXHIBIT A

Project Description

The Town of Chapmanville proposes to
upgrade its existing 200,000 gallons

per day wastewater treatment plant

to 400,000 gallons per day. The
upgrade will include new head works
(Bar Screen/Grit Chamber), 1 new
treatment unit, aerobic digester,
belt filter press, chlorination
equipment, new metering and aeration
system and all necessary
appurtenances thereto. In addition,
the 3 existing pumping stations will
be refurnished.
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EXHIBIT B

SRF-LP-1
(August 1952)

AN REEMENT s

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, a divisgion of the West
Virginia Department of Commerce, Labor and Environmental Resources
(the "DEP"), and the local government designated below (the "Local
Government") .

{(Local Government}

WITNESSETH:

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
express purpose of establishing and maintaining state water
pollution control revolving funds for the construction, acquisition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5I, of the Code of West Virginia, 1931, as amended (the
nAct"), the State of West Virginia (the "State") has established a
gtate water pollution control revolving fund program (the
nprogram") to direct the distribution of loans to particular local
governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the
instrumentality to enter into capitalization agreements with the
United States Environmental Protection Agency ("EPA") to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as
the "West Virginia Water ©Pollution Control Revolving Fung"
{hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are
empowered to make loans from the Fund to local governments for the
acquisition or construction of wastewater treatment projects by



such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local
government as defined by the Act;

[
WHEREAS, the Local Government is included on the DEP
State Project Priority List and the Intended Use Plan and has met
DEP's pre-application requirements for the Program;

WHEREAS, the Local Government is authorized and empowered
by the statutes of the State to construct, operate and improve a
wastewater treatment project and to finance the cost of
constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is
constructing or has constructed such a wastewater treatment project
at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the *Project");

‘ WHEREAS, the Local Government has completed and filed
with the Authority and DEP an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Constructicn Loan also with attachments and exhibite (together, as
further revised and supplemented, the "Application"), which
application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund
having available sufficient funds therefor, the Authority and DEP
are willing to lend the Local Government the amount set forth on
Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with
moneys held in the Fund, subject to the Local Government'’s
satisfaction of certain legal and other requirements of the
Program.

NOW, THEREFORE, in consideration of the premises and the

mutual agreements hereinafter contained, the Local Government, DEP
and the Authority hereby agree as follows:

ARTICLE T
Definitions

1.1 Except where the context clearly indicates
otherwise, the terms "Authority," "cost," "fund, " "local
government," and "project" have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consulting Engineers” means the professional
engineer, licensed by the State, designated in the Application and
any successor thereto.

1.3 "Loan" means the loan to be made by the Authority
and DEP to the Local Government through the purchase 'of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the Local
Government required by Section 4.1 hereof, authorizing the Local
Bonds.

1.5 n"Local Bonds" meang the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1831, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.8 '"Program" means the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.9 "Project" means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Bonds.

1.10 "SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used.
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ARTICLE II1

he Proj n h en

2.1 The Project shall generally consist *of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project is
consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acquire, the proposed
gsite of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the
Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEP and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Local Government shall permit the Authority and DEP, acting by and
through their ©Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reagonable times for the purpose of audit and examination, and the
Local Government shall submit to the Authority and DEP such
documents and information as it may vreasonably require in
connection with the construction, acquisition and installation of
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the Project, the opération and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have acceas to the
records of the Local Government pertaining to the. operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is_ an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall reguire that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Local Government shall require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and wvehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or {(at the
option of the Local Government) the contractor shall maintain
builder’s risk insurance {(fire and extended coverage) on a one
hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain
competent and adeqguate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the

-5~



Local Government at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require
the Consulting Engineers to submit Recipient As-Bullt Plans, as
defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP
in writing of such receipt. The Local Government shall submit a
Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is
completed.

2.10 The Local Government shall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as
defined in the SRF Regulations, to DEP when the Project is 90%
completed. The Local Government agrees that it will at all times
provide operation and.maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System
during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator
employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit B and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the
Project, shall complete Payment Requisition Forms, the form of
which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government's construction schedule.



ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

E

3.1 The agreement of the Authority and DEP to make the
Loan is subject to the Local Government’s fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Government shall have delivered to
the aAuthority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule;

{b) The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(c) 'The Local Government shall have authorized the
issuance of and delivery to the BAuthority of the Local Bonds
described in this Article III and in Article IV hereof;

(d) The Local Government shall either have received
bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D;

(e} The Local Government shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect;

(f) The Local Government shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC")} necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local G@Govermnment, which may be 1local counsel to the Local
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Government, bond coéounsel or special PSC counsel but must be
gatisfactory to the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received ah opinion
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(n} The Local Government shall have obtained any
and all approvals of rates and charges reguired by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local
counsel to the lLocal Government, bond counsel or special PSC
counsel but must be satisfactory to the Authority and DEP, to such
effect;

(i) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority and DEP shall have received a certificate
of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

(j} The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Authority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in A{ticle Iv
hereof. -

3.3 The Loan shall be secured and shall bé repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government’s fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Closing and to the reguirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.



ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Feeg and Charges

- E

4.1 'The Local Government shall, as one of the conditions
of the Authority and DEP to make the Loan, authorize the issuance
of and issue the Local Bonds pursuant to an official action of the
Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the
form as follows:

{a) 'That the gross revenues of the System sghall
always be used for purpoges of the System. The revenues generated
from the operation of the System will be used monthly, in the order
of priority listed below:

(i) to pay Operating Expenses of the System;

‘ (ii) to the extent not otherwise limited by any
outstanding loan resolution, indenture or other act or document and
beginning on the date set forth in Schedule X to provide debt
service on the Local Bonds by depositing in a eginking fund
one-third (1/3) of the interest payment next coming due on the
Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three {3) months prior
to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds (the "Reserve Account") was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to an
amount at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12)
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve
Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System,

including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.
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Provided that if the Local Government has existing
outstanding indebtedness which has greater coverage or renewal and
replacement fund requirements, then the greater reguirements will
prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows: *

{i) That the Local Bonds shall be secured
by the net revenues from the System;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Reguirement and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
obligations;

(ii1) That the Local Govermnment will
complete the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that
portions of the System when no longer required for the ongoing
operation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v} That the Local Government shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
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a lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the
date hereof, without regard to the foregoing; -t

: (vi) That the Local Government will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Local Government will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Local Government under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all
rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become a
lien on the premises served by the System;

{x) That, to the extent legally
allowable, the Local Government will not grant any franchise to
provide any services which would compete with the System;

{x1i) That the Local Government shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority and DEP, which report shall include a statement that the
Local Government is in compliance with the terms and provisions of
the Local Act and this Loan Agreement and that the Local
Government’s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

(xii) That the Local Government shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority and DEP within 30 days of adoption thereof;

{xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
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prospective users of the System shall be required to connect
thereto;

{xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
construction of the Project ({including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

' (xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

{xvi) That the Local Government shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the "Commission®) its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the 5th day of such calendar month;

(xvii) That the Commission shall serve as
paying agent for all Local Bonds;

(xviii) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time ag it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

(xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
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sufficient to pay the costs of acquisition and construction of the
Project; and

(x) That the Local Government shall, to
the full extent permitted by applicable law and the xules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinguent in payment of charges for
gervices provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider.

The Local Government hereby represents and warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary corporate and other action and in accordance with
applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and
assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues of the Local Government
from the System.

4.3 At least five percent (5%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The
remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be used to repay an interim financing, the proceeds will
be advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall
commence accruing on the completion date as defined in the SRF
Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after
the completion date. The repayment of principal and interest on
the Local Bonds shall be as set forth on Schedule Y hereto. In no
event shall the interest rate on or the net interest cost of the
Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.
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4.5 As provided by the SRF Regulations, the Local
Government agrees to pay from time to time, if required by the
Authority and DEP, the Local Government’s allocable share of the
reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Govermment;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the termms, conditions and
requirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1(b) (ii)
hereof.

5.2 In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
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hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 of the Act,
including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
Local Government

‘ 6.1 The Local Government hereby acknowledges to the
Authority and DEP its understanding of the provisions of the Act,
vesting in the Authority and DEP certain powers, rights and
privileges with respect to wastewater treatment projects in the
event of default by local governments in the terms and covenants of
loan agreements, and the Local Government hereby covenants and
agrees that, if the Authority should hereafter have recourse to
said rights and powers, the Local Government shall take no action
of any nature whatsoever calculated to inhibit, nullify, void,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this Loan Agreement.

6.2 'The Local Government hereby warrants and represents
that all information provided to the Authority and DEP in this Loan
Agreement, in the BApplication or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if (a) any representation made to the Authority and DEP
by the Local Government in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any
of the terms of the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority or any other lender for the planning or design of the
Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4 The Local Government hereby covenants that it will
rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make
any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay
any and all penalties, obtain a waiver from the Internal Revenue
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Service and take any other actions necessary or desgirable to
preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP
may at any time, in their sole discretion, cause the rebate
calculations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government.

6.6 The Local Government hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.7 The Local Government hereby agrees to file with the
Authority upon completion of acquisition and construction of the
Project a schedule in substantially the form of Amended Schedule A
to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedule Y shall be attached to this L.oan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Local Government supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of
this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
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the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof. )

7.6 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Local Government specifically
recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier
of:

(1) written notice of termination to the Local
Government from either the Authority or DEP;

- (ii) termination by the Authority and DEP pursuant
to Section 6.2 hereof; or

{(iidi) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the
Loan made under this Loan Agreement in any succeeding fiscal year
ig contingent upon funds being appropriated by the legislature or
otherwise being available to make the Loan. In the event funds are
not appropriated or otherwise available to make all of the Loan,
the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its
best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-appropriation or non-funding
shall not be considered an event of default under the Loan
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

[Proper Name of Local Government]

(SEAL) By:
Its:
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Attest:

ite

(SEAL)

Attest:

Secretary-Treasurer

Approved as to form by the
Office of the Attorney General

By:

Date:

- &

WEST VIRGINIA DIVISION oF
ENVIRONMENTAL PROTECTION

By:

Its:

Date:

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By:
Its: Director

Date:

Its:

Date:
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EXHIBIT A

[Form of Performance Certificate]

[TO BE PROVIDED BY DEP]
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EXHIBIT B
[Form of Monthly Financial Report]
[Name of Local Government] e
[Name of Bond Issue]
Fiscal Year - _____

Report Month:

CURRENT YEAR TO BUDGET YEAR
ITEM MONTH DATE TO DATE
Gross Revenues
Collected -

Operation and
Maintenance

- ExXpense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

SRF Bond Payments
{(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction

Witnesseth my signature this day of , 18

[Name of Local Government]

By:

DIFFERENCE

Authorized Officer
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EXHIBIT C

PAYMENT REQUISITION FORM
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

{Issuer)

(Name of Bonds)

I, , Registered Professional Engineer, West
virginia License No. . of .
Consulting Engineers, ' , hereby
certify that my firm is engineer for the acquisition and

construction of _ to the
system (herein called the "Project") of (the
"Igsuer") to be constructed primarily in

County, West Virginia, which construction
and acquisition are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the Issuer. Capitalized
words not defined herein shall have the meaning set forth in the
passed by the of the Issuer on
., 19___, effective , 19 , and the Loan
Agreement by and among the Issuer, the West Virginia Water
Development Authority (the "Authority"), and the West Virginia
Division of Environmental Protection ("DEP") dated

r

19 .
1. The Bonds are being issued £for the purpose of
{the "Project").
2. The undersigned hereby certifies that (i)} the Project

will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necegssary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least forty years, (iii) the Issuer has received bids for the
construction of the Project which are in an amcunt and otherwise
compatible with the plan of financing described in the Application
and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been
verified by my firm for accuracy, (iv) the Issuer has obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the
rates and charges for the System as adopted by the of the
Issuer are sufficient to comply with the provisions of Subsection
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4.1(b) of the Loan Agreement, (vi) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of
grants irrevocably committed therefor, are sufficient to pay the
costs of construction and acquisition of the Project as set forth
in the Application, and (vii) attached hereto as Exhibit A is the
final amended "Schedule A - Total Cost of Project and Sources of
Funds" for the Project.

WITNESS my signature on this day of , 19 .

By

West Virginia License No.

[SEAL]
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EXHIBIT E
[Special Conditions]

[TO BE PROVIDED BY DEP FOR EACH PROJECT)
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EXHIBIT F

[Monthly Payment Form)

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia
Municipal Bond Commission on behalf of [Local Government] on

Sinking Fund:

Interest $
Principal s
Total: $
Reserve Fund: $
Witness my signature this day of .

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

[Opinion of Bond Counsel for Local Government]
- &

[To Be Dated as of Date of Loan Closiné]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Local Government"), a .

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
, 19 , including all schedules and exhibits attached

thereto (the "Loan Agreement"), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(ii) the issue of a series of revenue bonds of the Local
Government, dated , 19___ (the "Local Bonds"}, to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of

$ , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
1, 1, 1, and 1 of each year,
beginning 1, 19__, at the respective rate or rates and
with principal payable in installments on ________ 1 in each of the
years, all as follows:
Year Installment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in

connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 19831, as
amended (the "Local Statute"), and the bond duly
enacted by the Local Government on (the "Local
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Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement. .

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows: :

1.  The Loan Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and
binding special obligation of the Local Government enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Local Government
without the consent of the Authority.

3. The Local Government is a duly organized and presently
existing

, with full power and authority to construct and
acquire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Local Government has legally and effectively enacted
the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The
Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the lLoan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Government, payable from the net revenues
of the System referred to in the Local Act and secured by a [first]
lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

6. The Local Bonds are, by statute, exempt
, and under existing statutes and court decisions of
the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income of
the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect wupon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.,
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We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours, e
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SCHEDULE X

DESCRIPTION OF BONDS

Principal Amount of Bonds $
Purchase Price of Bonds S

Interest on the Bonds shall be zero percent from the date of
delivery to and including . Principal and
interest on the Bonds is payable gquarterly, commencing
, at a rate of __% per annum. Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 as s8set forth on Schedule Y attached hereto and
incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority’s and DEP’s understanding that the
Local Government has {no other obligations outstanding which have
a lien as to the source of and security for payment equal to or
superior to the lien being granted by the Bonds] or {provide list
of outstanding debt].

The Local Government shall submit its payments monthly to the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bond Commission will make guarterly
payments to the West Virginia Water Development Authority at such
address as is given to the Bond Commission in writing by the
Authority. 1If the Reserve Fund is not fully funded at closing, the
Local Government shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bond Commission. The Local
Government shall instruct the Bond Commission to notify the
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal and interest
and such Bonds shall grant the ARuthority a [first] lien on the net
revenues of the Local Government's system.

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall regquest approval from the
Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which
request must be filed at least 60 days prior to the intended date
of issuance.
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HED b4

[Repayment Schedule]

ABROO0O168
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CERTIFICATE OF TRUTH AND ACCURACY

I, the undersigned, as Recorder of the Town of
Chapmanville, Logan County, West Virginia, do hereby certify that
the foregoing document is a true and accurate copy of thefofficial
record of the Town of Chapmanville, such records being in the
custody of the undersigned and maintained at the Town of
Chapmanville, Municipal Building, Chapmanville, Logan County, West
Virginia, and that the action taken by the Council in the foregoing
document remains in full force and effect and has not been amended.

Dated this /) day of é:,? vs 7, 1992.

Recorder

[SEAL]
ABBOO37E
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*

Special Council Meeting held August 20, 1992 at 7:00 p.m.
at the Municipal Building.

Meeting held to entertain the 2nd. reading and adopt the
Amendatory and Supplemental Bond. Notes ordiance and to
adopt a Resolution authorizing the publication of an ab~
stract of Said Ordiance and the Notice of a Public Hearing
on Said Ordiance. e

Present: Mayor Joy Vance, Reccrder Claude Workman. Council
members, Dale Gimmons, Dave Cheapman, O.T. Mullins, Bill
Cunningham, Kathy Ellis, Danny Williams, B.L. Spaulding,
Angie Fenton f£from Jackson & Kelly, and Jerry Godby.

Motion to approve 2nd reading and adopt the Amendatory &
Supplemental Bond and Notes Ordiance was made by Dale
Simmons second by David Chapman. All in favor of 2nd.
reading by Title.

Motion to adopt a Resolution authorizing the Publication
of an abstract of said Ordiance and the Notice of a Public
Hearing of said Ordiance. was made by O.T. Mullins second
by Dave Chapman. All in favor.

Motion to adjourn was made by O.T. Mullins second by Dave
Chapman. All in favor.

%« (e /%:WJZ [ omra

‘Mayor Recorder
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Introduced in Council: Introduced by:

August 20, 1982 Town Recorder

Adopted by Council:

August 20, 1992

A Resolution finding that an Amendatory and Supplemental
Bond and Note Ordinance was adopted by the Council of the Town of
Chapmanville, West Virginia, on August 20, 1992, amending and
supplementing the Bond Ordinance passed by the Council on March 10,
1986, authorizing the acquisition and construction of a wastewater
treatment facility consisting of certain extensions, additions,
betterments and improvements to the combined waterworks and
sewerage system of the Town of Chapmanville; authorizing the
issuance of not more than $1,000,000 in aggregate principal amount
of Waterworks and Sewerage System Revenue Bonds, Series 1592, of
said Town of Chapmanville to be used, along with other funds and
moneys of, or available to, the Town of Chapmanville which may be
lawfully expended for such purposes, to finance the cost of such
acquisition and construction, to fund reserve accounts for such
bondsg, to provide for capitalized interest during construction and
to pay other costs in connection therewith; authorizing a revolving
line of credit in an amount not to exceed $200,000 to provide funds

for such acquisition and construction to the extent bond proceeds,



and an agreement with respect to said Line of Credit; authorizing
issuance of a combined waterworks and sewerage system construction
note of the Town of Chapmanville in the stated principal gmount not
to exceed $200,000 to evidence the Town’s obligation to repay any
draws upon said Line of Credit; providing for the rights and
remedies of and security for the owners of such bonds and note; and
adopting other provisions related thereto; finding that an abstract
of said Amendatory and Supplemental Bond and Note Ordinance,
together with a notice that said Ordinance has been adopted, that
the Town contemplates the issuance of the Bonds and the Note, all
as described in said Ordinance, and that any person interested may
appear before the Council of the Town of Chapmanville upon a
certain date and present protests, must be published; reviewing the
abstract prepared on behalf of the Town Recorder and determining
that such abstract contains sufficient information as to give
notice of the contents of said Ordinance; and directing the
publication of such abstract, together with said notice.

WHEREAS, the Council {the "Council") of the Town of
Chapmanville, West Virginia (the "Town"), on August 20, 1992,
adopted an Amendatory and Supplemental Bond and Note Ordinance (the
"Ordinance"), amending and supplementing the Bond Ordinance passed
by the Council on March 10, 1986 (the "Prior Ordinance");
authorizing the acquisition and construction of a wastewater
treatment facility consisting of certain extensions, additions,
betterments and improvements to the combined waterworks and
gewerage system of the Town; authorizing the issuance of not more
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than $1,000,000 in aggregate principal amount of Waterworks and
Sewerage System Revenue Bonds, Series 1592 (the "1992 Bonds"), of
said Town of Chapmanville to be used, along with other funds and
monéys of, or available to, the Town of Chapmanville which may be
lawfully expended for such purposes, to finance the cost of such
acquisition and construction, to fund reserve accounts for such
bonds, to provide for capitalized interest during construction and
to pay other costs in connection therewith; authorizing a revolving
line of credit in an amount not to exceed $200,000 (the "Line of
Credit") to provide funds for such acquisition and construction to
the extent bond proceeds, grant receipts or other funds are not
timely available therefore, and an agreement with respect to said
Line of Credit; authorizing issuance of a combined waterworks and
sewerage system construction note {the "Note") of the Town of
Chapmanville in the stated principal amount not to exceed $200,000
to evidence the Town’s obligation to repay any draws upon said Line
of Credit; providing for the rights and remedies of and security
for the owners of such bonds and note; and adopting other
provisions related thereto, all as more fully set out therein (said
Amendatory and Supplemental Bond and Note Ordinance is referred to
as the "Ordinance');

WHEREAS, Chapter 8, Article 20, Section 4 of the Code of
West Virginia, 1931, as amended (the "Act") requires that an
abstract of the Ordinance, together with a notice that the
Ordinance has been adopted, that the Town contemplates the issuance
of the Bonds, the Note and, if necessary, the line of credit bonds,
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all as described in the Ordinance, and that any person interested
may appear before the Council upon a certain date and present
protests, be published; and .

WHEREAS, the Act further reguires that such abstract of the
Ordinance be determined by the Council to contain sufficient
information to give notice of the contents of the Ordinance; and

WHEREAS, the Town Recorder presented to this meeting an
abstract of the Ordinance (the "Abstract"), together with a notice
as described above (the "Notice"), as set forth in Exhibit A
attached hereto and incorporated herein by reference; and

WHEREAS, the Council of the Town has reviewed the Abstract
and has found and determined that the Abstract contains sufficient

information as to give notice of the contents of the Ordinance:

NOW, THEREFORE, Be It Resolved bv the Council of the Town of

Chapmanville, West Virginia, as follows:

1) It is hereby found and determined that the Ordinance
was duly adopted by the Council at its special meeting duly called
and held on aAaugust 20, 1992, and that the Act regquires that the
Abstract, together with the Notice, be published.

2) The Abstract, together with the Notice as prepared on
behalf of the Town Recorder in form and substance as set forth in
Exhibit A, containg gufficient information as to give notice of the
contents of the Ordinance:

3) The Town Recorder, as provided in the Notice, shall

maintain in his office a certified copy of the Ordinance for review



by interested persons during the regular office hours of such
office.

4) The Council of the Town, as provided in the Notice,
shall meet on Thursday, September 10, 1992, at 7:00 p.m.,
prevailing time, in Council Chambers in the Municipal Building, for
the purpose of hearing all protests and suggestions regarding
whether the Ordinance shall be put into effect.

5) The Town Recorder is hereby authorized and directed to
cause the Abstract, together with the Notice, to be published as a
Cléss IT legal advertisement in The Logan Banner and The Guvandotte

Voice, newspapers of general circulation in the Town, and the first

publication of the Abstract and Notice shall be not less than ten
days before the date set aforesaid at which interested persons may
appear before the Council of the Town and present protests, and the
last publication of the Abstract and Notice shall be prior to said
date set aforesaid.

6) At such hearing, all protests and suggestions shall be
heard, and the Council of the Town shall take such action as it
shall deem proper in the premises; provided, however, that, if at
such hearing written protest is filed by thirty percent (30%) or
more of the freehclders of the Town, then the Council of the Town
shall not take further action unlegs four-fifths (4/5) of the

qualified members of said Council assent thereto.



7) This Resolution shall take effect immediately upon

adoption.
E
The Town of Chapmanville, West Virginia
~___ | Mayor
[SEAL]}

Ny (et

Town Recorder

Approved as to Form:

=

lfown Attorney




EXHIBIT A
ABSTRACT OF ORDINANCE AND NOTICE OF PUBLIC HEARING
Notice is hereby given to any person interested that on
August 20, 1982, the Council of The Town of Chapmanville, West
Viréinia, adopted an ordinance (the "Ordinance") that:

1. Amended and supplemented the Bond
Ordinance passed by the Council on March 10,
1986 (the "Prior Ozrdinance") and that the
bonds and note described below are issued
under the Prior Ordinance as amended and
supplemented thereby.

2. Determined that it is necessary and
desirable for the health, welfare and safety
of the inhabitants of the Town that there be
acquired and constructed certain additional
extensions, additions, betterments and
improvements to the existing combined
waterworks and sewerage facilities of the
Town, consisting primarily of 400,000 gallons
per day secondary wastewater treatment plant

(the "Project") (the existing waterworks and
sewerage facilities, together with the Project
and any further extensions, additions,

betterments and improvements thereto, are
referred to as the "System"), in accordance
with the plans and specifications prepared by
the Consulting Engineers. The estimated
maximum cost of the construction of the
Project is $1,585,301, of which approximately
$750,000 will be obtained from a Grant from
the Small Cities Block Grant Program and the
remainder will be permanently obtained from
the proceeds of the 1852 Bonds described
below. The cost of the Project may be revised
to reflect conditions imposed by the West
Virginia Division of Environmental Protection
(the "DEP"},

3. The Town authorized the acguisition and
construction of the Project and the financing
of the costs, not otherwise provided, for the
Project through the issuance of not more than
$1,000,000 in aggregate principal amount of
Waterworks and Sewerage System Revenue Bonds,
Series 1992 (the "1992 Bonds").
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4, Pledged to the payment of the 1992 Bonds
the net revenues of the System derived from
the rates for service, including the rates
adopted by the Council on March 12, 1992.

5. Authorized the establishment of a
revolving 1line of c¢redit (the '"Line of
Credit") in an amount not to exceed $200,000
and a Waterworks and Sewerage  System
Construction Note to evidence the Town's
obligation to repay draws upon the Line of
Credit (the "Note"); and provided that the
terms of the Note and the agreement with
respect to the Line of Credit be approved by a
supplemental resolution.

6. Authorized the issuance, if necessary, of
not more than $200,000 in aggregate principal
amount of Waterworks and Sewerage System
Revenue Bonds (the "Line of Credit Bonds")} to
pay the principal of and interest on the Note.

7. Provided for the sale of the 1992 Bonds
to the West Virginia State Revolving Loan Fund
Program acting through the West Virginia Water
Development Authority (the  "Authority"),
pursuant to the terms and conditicons of the
loan agreement (the "Loan Agreement") to be
entered into among the Town, the DEP and the
Authority.

8. Continued the funds and accounts
established under the Prior Ordinance, ¢reated
new accounts for the 1992 Bonds and provided
for increased deposits on account of the 1992
Bonds.

9. Provided for the digbursement of 1992
Bond proceeds; created the 1992 Bond
Construction Trust Fund to hold the 1992 Bond
proceeds pending their use for Project costs;
and provided for the disposition of excess
1952 Bond proceeds.

10. Provided that the 1992 Bonds, the Note
and the Line of Credit Bonds ghall not be or
constitute an indebtedness of the Town within
the meaning of any constitutional, statutory
or charter limitation of indebtedness but
shall be payable solely from the funds pledged
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for such payment from the sources described in
the Ordinance.

11. Provided that the 1992 Bonds shall have a
lien on the net revenues of the System on a
parity with or supexrior to the bonds issued
under the Prior Ordinance.

12. Required that the rates and charges for
the System always be adeguate to produce gross
revenueg from the System sufficient to pay the
operating expenses of the S8ystem, provide
adequate reserve accounts and to make the
prescribed payments into the funds and
accounts created under the Prior Ordinance and
the Ordinance, and, specifically, that the
rates and charges produce revenues sufficient
to pay all reasonable expenses of operation
and maintenance of the System and leave a
balance each year equal to at least 115% of
the maximum principal and interest due on the
1992 Bondg, the bonds issued under the Prior
Ordinance and any other bonds prior to or on a
parity with the 1992 Bonds in any vyear;
provided that when the reserve accounts for
all bonds issued under the Ordinance and the
Prior Ordinance are funded at the required
level, the balance each year must be egual to
at least 110 % of the maximum principal and
interest due on the 1992 Bonds, the bonds
igsued under the Prior Ordinance and any other
bonds prior to or on a parity with the 1992
Bonds in any year.

13. Provided that the Project will be
completed 1n accordance with the plans and
specifications prepared by the Consulting
Engineers and that the Town will maintain the
System in good condition and will operate the
same as a revenue-producing enterprise in an
efficient and economical manner.

14. Reaffirmed, with sglight modifications,
the covenants and agreements made under the
Prior Ordinance and added the covenants and
agreements required by the Loan Agreement.

15. Provided for the investment of the 1592
Bond ©proceeds and Jlimitations  thereon,
intended to prevent the 1992 Bonds from being
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"private activity'bonds," and provided for the

filing of statements and returns necessary to

agsure the exclusions of interest from gross

income for federal income tax purposes.

16. Provided covenants against making the

1982 Bonds "arbitrage bonds"” and directed that

the Town deliver a certificate of arbitrage, a

tax certificate or sgimilar certificate

relating to the payment of arbitrage rebate.

The Town contemplates the issuance of the Bonds, the Note
and, 1f necessary, the Line of Credit Bonds described in, and
under the conditions set forth in, the Ordinance. Any person
interested may appear béfore the Council of the Town at a meeting
thereof at 7:00 p.m., prevailing time, on Thursday, September 10,
1992, in the Council Chambers i1in the Municipal Building,
Chapmanville, West Virginia, and present protests and be heard as
to whether the above described Ordinance shall be put into effect.

A certified copy of the Ordinance as adopted by the
Council of the Town on August 20, 1992, is on file in the office
of the Town Recorder for review by interested persons during the

regular office hours of such office, to-wit: 8:30 a.m. to 4:00

p.m., Mondays through Fridays.

Dot (A ptrmn
Town Recorder
Town of Chapmanville, West Virginia
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Introduced in Council: Adopted by Council:

Sfyf‘/wé-c,c /(){, 24’7’1 2%72(/&.4:4 /6 . /791

A Resolution finding that the Council of thé& Town of
Chapmanville, West Virginia, on August 20, 1992, adopted an
Amendatory and Supplemental Bond and Note Ordinance and a
Resolution directing that an abstract of said Ordinance, together
with a notice that, among other things, any person interested may
appear before the Council upon a certain date and present protests,
be published; finding that said abstract and notice have been duly
published; finding that the Council met and heard all objections
and suggestions regarding whether said Ordinance should be put into
effect; and ordering that said Ordinance be put into effect and
that the bonds and note be issued as provided therein.

WHEREAS, the Council (the "Council®) of the Town of
Chapmanville, West Virginia (the "Town"), on August 20, 1992,
adopted an Amendatory and Supplemental Bond and Note Ordinance,
amending and supplementing the Bond Ordinance passed by the Council
on March 10, 1986, authorizing the acquisition and construction of
a wastewater treatment facility comnsisting of certain extensions,
additiong, betterments and improvements to the existing combined
waterworks and sewerage system of the Town and the financing of the
costs thereof, not otherwise provided, through the issuance by the
Town of not more than $1,000,000 in aggregate principal amount of
Combined Waterworks and Sewerage System Revenue Bonds, Series 1992
(the 1992 Bonds"); authorizing a revolving line of credit in an
amount not to exceed $200,000 (the "Line of Credit") to provide
funds for such acquisition and construction to the extent 1992 Bond
proceeds, grant receipts or other funds are not timely available,
an agreement with respect to said Line of Credit and a note (the
"Note") to evidence the Town’s obligation to repay any draws upon
the Line of Credit; defining and prescribing the terms and

provisions of the 1892 Bonds and the Note; providing for the rights



and remedies of and security for the registered owners of the 1992
Bonds and the Note; and adopting other provisions related thereto,
all as more fully set out therein (said Amendatory and Sugflemental
Bond and Note Ordinance is referred to as the ﬁOrdinancé“);

WHEREAS, the Council on August 20, 1992, adopted a
Resolution (the "Resclution") which, pursuant to Chapter 8, Article
20, Section 4, of the Code of West Virginia, 1931, as amended (the
"Act"), directed the Recordef to publish an abstract of the
Ordinance (the "Abstract"), together with a notice that the
Ordinance had been adopted, that the Town contemplated the issuance
of thevi992 Bonds and the Note and, if necessary, all as described
in the Qrdinance and that any person interested might appear before
the Council upon a certain day and present protests (the "Notice");
and

WHEREAS, the Resoclution required that the Abstract and
Notice be published as a Class II legal advertisement in The Logan

Banner and the Guyvandotte Voice and the first publication of the

Abstract and Notice was to be not less than ten (10) days before
the date set by the Resoclution and the Notice at which interested
persons might appear before the Council and present protests, and
the last publication of such Abstract and Notice was to bé prior to
gsald date set by the Resolution and the Notice; and

WHEREAS, the Resolution and Notice provided for a public
hearing to be held in the Municipal Building at 7:00 p.m.,

prevailing time, on September 10, 1992;



NOW, THEREFORE, Be It Resolved By the Council of the Town
of Chapmanville, West Virginia, as follows:

(1) It is hereby found and determined:
E

(a) That the Abstract and Notice were duly
published in The Logan Banner and the Guyandotte Voice, newspapers
of general circulation in the Town, with the first publication
thereof being on August 27, 1992, which was not less than ten (10)
days before the date set for the public hearing, and with the last
publication thereof being on September 3, 1992, which was prior to
said date set for the public hearing, and copies of the Affidavits
of Publication reflecting such publication are attached hereto and
incorporated herein;

(B) That, in accordance with the Resolution and
Notice, the Recorder has maintained in his office a certified copy
of the Ordinance for review by interested persons during the
regular office hours of such office;

(C) That in Council Chambers, Municipal Building,
Chapmanville, West Virginia, on September 10, 1992, at 7:00 p.m.,
prevailinghtime, in accordance with the Resolution and Notice, the
Council met for the purpose of hearing protests and suggestions
regarding whether the Ordinance should be put into effect, and
heard all protests and suggestions with regard thereto; and

(D} That, at said public hearing, no significant
reasong were presented that could require modification or amendment

of the Ordinance, and no written piotest with regard thereto was



filed by thirty percent (30%) or more of the freeholders of the
. Towm.

(2) The Ordinance shall be put into effect.es of the
date hereof, and the 1992 Bonds and the Note, if ﬁecessary,
contemplated thereby shall be issued, all as provided in the
Ordinance. |

(3) This Resoclution shall be effective immediately upon
its adoption.

TOWN OF CHAPMANVILLE WEST VIRGINIA

(SEAL) ) By \/%A{‘?ﬁ (oo
Dyt Lo

Recorder
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, Classitied Mamger of THE LOGAN

BANNER. a newspaper published in Logan County, West Virginia, do hereby cerlify that the annexed
notice was published in sxid paper for ) successive times on ihe folowing dales:

Bugusr.dd B Spn-iemb

ex 3, 1992

Given under my hand this S day of Spgigmbet w42

State of West Virginia
County of Logan, to-wit

Subscribed and sworns before me this %4 day of M 19 %2
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AFFIDAVIT OF PUBLICATION

,_Je iy Grodb / , Editor of the GUYANDOTTE VOICE,
a weekly newspaper published in Chapmanville, Logan County, West Virginia& do
hereby certify that the attached NOTICE was published in said newspaper |
for ;ga‘w(consecutive) time(s) on the following date(s):

3-27-91  9-3-9°

Given under my hand this _2 1 day of 59}0‘}* J19_ 92

Oy Coddrg”

/A
" Editor

State of West Virginia;
County of Logan, to-wit:

Subscribed and sworn before me this _.8__” day of df daf . , 19 92
A R S . . <D
§ AEE : A 9 , 1l lees AA1GEG
€77 % ‘ g 7 7
3 ki o .
PO, Box 4508, Re 19 4 Notary Public
_ Chapmenvillz, WY 23533 g
: My Cemm. £x, oz, 4, 1975 %

My Comission Expires: 12 / 4 [95~




| For Details, Call (304) 855-3588_|

FOR BALE

EY CWNER: §-00m houss !
3odby Heights. 3 BR. Now cane
teal wir. Cn 198 X 200 jut $68.000.
By a;pointment oaly. 752-6410.

MOBILE HOMES

TOPPING MOBILE HOME SUPPLY
2. PARTS, uvan miles notth of

pesarnie on G Shoal Read,
855-9877.

GENERAL SERVICES

&M REPAIR, INC.~-Myeis Can-
trifygal Deap Wal! Submersible

or , Farm & Ingdustry.
Wast Logaa, 752-1851.

BAKER'S AUTO REPAIR. Latest
computer Analysic squipmem.
Compiste Jine & hitehas and -
Aiators in stock. 455-4845.

A7H BHAENRSION PHOTOGRAPHY~
Wegdings, runions, portaits. Nso
specizlized portraits, Call Roger
or Shitisy Dingass, 835-4237 or
B53-358E for egpoiniment.

LEGAL ADVERTISEMENT

ABSTRACT OF OADINANCE AKD
ROTHCE OF PUBLIG HEARING
Notics ic haraby fiven 16 dny par-
son interested that on Aupust 20,

92, e Copncil of The Town
*. Chepenanvills, Wast Virginia,
adopied an ordinance (tha "Or-
dinanca”) that:

1. Amended s supplemented the
Bond Qrdingnge passed by the
Gouncil on March 10, 1986 (tha
“Prigr Qrdinence™) and that the
sonds snd aots described dalow
are issuad ander the Friar Grdi-
ARNCE BB AMHRUES and supple-
manted tharsdy.
2. Detarmined thal #t i neces-
»ary and desirable for the health,
ifara xnd sfaty of the inhab-
itents of the Tows that thare be
acquired and congtructad cartain
sedditional extensions, additions,
tettsrmants and improvemants to
the mdsting combined waterworks
e sawerags fucilities of the Town,
consisting primanly of 400,000
gailong par day sacondary waste-
ﬂtar irastmant glaal (tha
(ths wattrwonks
and sswarage facilties, together
.with 1he Projsct and any further

‘tensions, addiions. bettermants
and improvemants thereto, are
refarred to a5 the “Systam”), in
stcortants with the plans and
spacifications propered by the
Gongutting Enginesrs. The asti-
mated maximazm cost of the con-
strucuen of tha Project is

$1,585,301, of which approximately
£750,000 witl & obiuined trom
s Geam from the Smail (ities Block
Gt Program snd the nmain-
dar wilt by parmanently ¢biained

am the procesds of the 1992
«Ongs gescribed Ssicw. The cost
of the Project mey be revised to
reflect conditions imposeg by the
Wast Vinglsls Division of Enviran:
mental Protection (the “OEP™).
3. The Town authorized the sc-
quisitior and construction of the
Projact ang tha financing of the
0828, not otherwise provided, for
the Project throup® the issuance
of not mors than §1,000,000 in

tggregate principal amount of
atsrworks and Sewersge Sys-

wen; Revenue Bonds, Saries 1992

{the *1992 Bonds™).

4. Pisggad 1o the psvment of the

1842 Bonds the nat revenuss of

he Sysum uﬂud lrom tha rates

for service, ingiuding the rates
afopted by ths Jouncit on Merch
13, 1882,

§, Authorized the establshmant
ol ¢ revolving fing of cradit (the
“line of Dndir') in an gmount
« 8ol 1o ex.eed §200,000 snd x
Watarwerks and Sewermge Sys-
tom Consituttion Note to wmm
th Town's obligati

With o 5upstios to the bonds is~
sud under the Prior Drdinance.

12. Required that the tstas and
tharges o1 the Systam always
be adunuzte o produca pross rav-
snuss from thy System sufficiant
o gy the operating sxpensas of
the System, provide adequats se-
sorve pecounts and to maks ths

¥
drawe upoh the Lina of Cnun the
“Note"|; and provided that tha
tartrit of the Nots ang thg agres-
mint with ssspect to the Line of
Cract by approved &y & suppie-
et msoktion,
6. the lssuance, H nac-
wasary, of not move than $200,000
in aggregete principst tmoant of
Witstworks ang Sewsnge Lg
tam Ravesue Bonds (the “Lime
of Credit Bonde™) to pay the prin-
cipal of and interest on ke Nots.
1. Provided lor the sate of tha
1532 Bonds 1o tha wes! Vi Inll
Stte Revelving Loan Fund
qgnm lctlnq through tha West Vu—
Ginie Watss ﬂmioprnam Authority
{hs “Authority™), pursuant 1o the
terms and gt:'ﬂgltian!pf the foan

into the tunds
ané accounts Craalod under the
nance,

nd, spacifically, that the rates
ead charpes produce revanues
suificisat to pay all rsasonabie
sxpanses of oparation ang mein-
fenance of the Systam gnd laave
4 balance wath yaar squal to at
least 115% of the maximym prin-
¢ipal and intarsst dus on the 1592
Bonds, the bonds issusd under
ti Priot orglnance and u? other
bumis prior 1o OF on & parity with
the 1892 Bonds in sy year; pro-
vided that whan the reserve ac-
couris for sl bonds ispued une
dar tha Orcinence gnyf the Prios
Qidinancs ars funded at the re-
Juited favel, the batance sach year
ﬁug‘l.ba Hgudl to @ liast 130%

10 be eriterad ineeumnu 1he Towr,
the DEP and the Authority.

8. Continusd the fungs ang sc-
counts sizbiisheg undar the Prios
Mlmﬂl‘l created now accounts.
tor the 1992 Bonds and providsd
1oz increased deposits on actount
of tha 1992 Boage.

9. Providssg for the disbursament
of 1982 Bond protesds; creaied
1he 1992 Bond Construction Trust
Fuad te hold the 1892 Bond pro-
ceads pending thsiz use for Proiect
costt; ang provided for the gis-
position of excess 1952 Bond pro-

cueds,
10 Provided that the 1592
the Nots and the Line of Cradn
#ongs shab not ba or %

{ and in-
ferest due on ths 1932 Bonds,
the bonds issusd under the Frior
Qreinance ang any other bonds
prict te of On 8 parity with the
1992 Boads in sny year,

3. Provided that the Project will
ba compiated In accozdance with
the plans and speciiicstions pre-
pasad by tha Consutting Enginears
ang that shé Town will maintain
tha Sysiam in good condition and
will oparsle the GIme 25 2 rav-
snse-Groducing anterpriss in an
atficient and seonomical mannar.
14, Reatiirmed, with slight mogi-
fications, the covenants and agas-
masts mads under the Priof Ore
dinancs and addad the covananis

a0 incebiadnass of O Town within
he megning of sny constitutional,
stitutory &t chanier fimitation of

mslhudmn aul shall b pay-
whif the furds pladped
yment from the sources

for such
ducribcd k: the Orginance. .
¥, Provided that tha 1987 Bonds

shadl have o lien on e nat rav- -

wnues of the System on & parity

OWN AND OPERATE a route of
Amarer’s ludiag ERESK Mae
.. s 33 muhm'
touts .l!lb h-d tor
$9080.00 hv-ﬂm.fl [ -
FREE MONEY FOR YOU! How
you ks oblaln & government
grand. Blions of dolus e now
villaiie, 34 hour Tecorded mes-
Siw. CAk BOG-S0Y-204.
WOLFF NING BEDE. MNew
Commarcisl-Home Units from
$E00.00. .

s paymehis ow m
510,00, ey FREE NEW
mbrcﬂﬁ% 1-850-228-6292,
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ﬁ ceadit sarvion K2K 10 SSOK

moninly mens 1o BO%.
L] (:nn-pmg” EE 1-800-228-0190,
zlpm EST.

e

Tittve WA UNRS RS a

For Datans. .

1nd agreamants rquind by e

Loan Agrasment.

15. Pravided for ths imvistment

of the 1892 Bond procesds and

fimitations tharaoa, Jawnded to

pravard the 1992 Bonds from baing

“private agtivity bonds,” and pro-
vided for the fHing of statsmants
and reiurng nacassaTy 1o LesUTY
the exclusions of intarast from
gross |acoms for federal Incoms
tax purposes.

16. Pruuidod covenasts agalnst
makinp the 19082 Bonds “yrbitmge
bonds” and mnm that the Town
daiiver 3 sertificats of arbitrsps,
& tax geriificats or simdar ¢ar-
tificate rulsting to the payment
of artitrags rdale,

The Town contamplatss th k-
suince of the Bonds, the Nots
g, i recessary, the Lins of St
Bonds described n, and undes the
conditions sat forth in, the Dre-
nance. Ay person itsrestrd may
appear befors the Counsil of the
Town et & masting theraof at 7:00
p.m., pravailing 1ime, on Thurs-
day, Suptombnr 40, 1982 In the
Gouncll Chambers. in the Municl-
pat Bullding, Chapmanvile, Wast
Virginie, and prasent prolests end
T #aard as 10 whethar the sbove
dancribed Orainknce shaki be put
into effect.

A seriifisd copy of the Drdinance
as sdopisg by the Counch of the
Town on Aupust 26, 1982, i on
file in thy effice of the Town Re-
corder fer feview by intarssted
persons during the requler office
hours of such office, to-wit: £:30
Lm. ip £05 p.m., Mondsys

through Frigays.
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Public Hearing Meeting For The Amendatory and Supplemental
Bond and Ordinance for Upgrading Wastewater System.

September 10, 1992 @ 7:00 P.M.

£

Present: Bill Cunningham with Ghosh Engineering. Samme Gee
from Jackson & Kelly. Mayor Joy Vance, Councilmen:
0.T. MUllins, Dale Simmons, Scot Chapman, Dave
Chapman. Attorney B.L. Spaulding. Jerry Godby,
Johnny Wood & friend.

Meeting called to order by Mayor Vance.
Samme Gee read the Amendatory and Supplemental Bond & Note
Ordinance by Title. There was no protest with regards to the

Bond & Note Ordinance from the Public or Council Members .

This Resolution shall be effect upon its adoption.

Meeting adjourn.
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'Regular Council Meeting 'Sept. 10, 1992, @ 7:15 p.m.
following Public Hearing Meeting. at Municipal
Building.

Present: Mavor Joy Vance, Council Members, O.T. Mullins,
Dale Simmons, Scot Chapman, Dave Chapman. Samme Gee, Bill
Cunningham. Jerry Godby, Johnny Wood and Friend.

£
Minutes from the Regular and Special Meetings held Aug. 13,
and Aug. 20, 1992 will be read at the next Council Meeting
held on Sept. 24, 1992, motion to approve bt Scot Chapman,
sccond by Dale Simmons. Al)l in favor,

Samme Gee read the Amendatory and Supplemental Bond &Note
Ordinance by title. The Ordinance that amended and supple-
mented the Bond Ordinance passed by Council on March 10,
1986, Motion to inact and adopt third reading of the Ordi-
nance by title was made by Dale Simmons, second by Scot
Chapman. All in favor. Dave Chapman obstained.

Mavor addressed council concerning first payment to Ghosh
Zngineering of &2,424.81 for basic engineering. Motion to
approve payment was made by Dave Chapman, second by Dale
Simmons. All in favor. Invoice # 540429RE-S

Mavor reports letter from Governor Caperton approving the
Towns application for $627,750., for the completion of the
Wastewater Improvements Project. Breakdown of Funding is:
SRF Loan 5757,533.

HUD CDEG 717,750,

Gov. Conting-

ency Fund, 32,250,

EPA Grant 77,768.

Local Funds 67,099,
Total $1,652,400.

Ground breaking should be in October, 1992,

Tuilding permits: Carolyn Knox , deck on Trailer costing $200.00.
Madge Stollings, small house costing §9,000.00. Motion to
approve made by Scot Chapman, second by O0.T. Mullins.All in favor.

Mavor reports Grant Workshop on Oct. 29, 1992. She would like to
attend. The workshop cost $125.00. Motion to approve was made by
Dave Chapman, second by Dale Simmons. All in favor.

Mavor reports Recyceling Month is October. Discusses with council
the possibility of having a& Recycling dumpster put inTown.Mavor
will report on this next meeting. Need location.

Mayor reports that John Farlev has started fixing the sidewalks
in Town. Putting cement in holes.

Dale Simmons ask Council about Fire Hydrant in the Commerce Park
area.

Mavor reports Street lights needed near High Scheool, Will check
this out.
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Mavor will advise Police Officers to talk with people
parking on sidewalks at Freeman Furniture and Legion Hall.
RBlocking the sidewalks.

Jerry Godby will put notice in paper for everyone to observe
and obev cross-~walk signs. .

‘Motion to adiourn made by Dave Chapman second by O.T. Mullins,
All in Favor.

8@}7&(/&%...__ M&Z&Eﬁm&_
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Classilivd Manager of 1115 LOGAN

BANNER. & newspaper published in Logan County, West Virginia, do hereby certify thai the annexed
notice was published in said paper for _ad successive times on the fofowing dates:
Bugust & And Sgcdghbar. 2, 1992

Given under my hand this fft}_ day of Sgp gmive?. 992 -

State of West Virginia
County of Logan, 1o-wit

Subscribed andt sworn before me this #4_ day of%ﬂ_ 1

CLASUIFIED MANAGER
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NANDEA“QNOTICE he agreamEnt with numwid-d thal when tha

Notica ks har
& mny parOn ks-nmm
that on Auquﬂ 20, 1“2 l

m-cou
Mﬂ"i Wu!
Wv v, ad w gr-
shagnch reli-
fnca] that

1. Avended aad suppie-|
manted the Bond Orll-
he| 2
19,
bt h

bonds end nole desarit-

mhﬁlur»ﬂ

any  year

safve socounis tor el
bohds Issusd under |hi
i

8. Authoried the lsiu.

Ownhignce, H necessary, of:
Hor hote then $200,000
i sgurepas  principet
amounl & Wileraworke

7. Provided tor the sals
of e 4592 Bonds 1o the
Wt \ﬂrqini- State Re-

Fund Pro

E-ﬂ Virginln Water Dr
Awherity (the

2. Datermined that &t s
and desirable
ath, wellarg
lnd astety of the inhabis-

th of tha Town hat
lhon ba nqn od wadd
consinucted certain ad-

Slionki axtensiond, ad.
ditions, batierrhaits and
1 tha ez

“asng wathr:
works and spwsrags fa-
ilitiex of ﬂw 'rwn nnn

sistii
%o wlnm por ﬁy

.u-lmnm

HRHOVETIOT D,
wa ralered w u the
‘Gym ?h i

ries wi myl:rumd

ity
Aulﬁomy‘) BUTENN 18
the teriv and conditions

of the jean agreemant|
{the “Loan
19 be snterad intb smang
the Town, the DEP an
the w

& Cantnuad the ten
and peoaunts esbiigh-

o under e Pri
Ordinancs, crestsd naw
nannmm for the ;Br
Bongs and provided jor
h\crnl-d i
ol the 1992

Hen pe th

uy drl\n upon the Li
o Credit (the "Nm')

0 fhe
h

reement) | -

& | gng

-
Ordinancs ary !uﬂdld l!
the fehuitad lave, tha
Ibainnca sach yaat "t
hn aquei 10 w1 least

110% of the maximum

wn# Prior Ordinance ang

Any sthar bonds prier &

GF ON & Pafity wim e
1862 Bands in any yaar.

13. Piovided that the
Projest wiil be
Dot in socrdence
with the plars ang Lpsci-
faﬁemar.pand By the
Conguiting ~ Enginsare
and thet 1he Tawn will
maintain the Syplam in
gaod condiion and will

sRNoMicEt mannet.

4, Resllitmed,  with

alighl maditications, *he
anly  anc

ments made under the

Prior Ordinance  and

coyenanis

NG AQrERMENTE  fE-
ng by the Lo#n
(Ll Tl

15. Provigad for the in-
vemiment ol the 1082
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AFFIDAVIT OF PUBLICATION

1, J evry God b>/ , Editor of the GUYANDOTTE VOICE,

a weekiy newspaper published in Chapmanville, Logan County, West Virginia, do
hereby certify that the attached NOTICE was published in said newspaper
for AN (consecutive) time(s) on the following date(s):

3-27-92 ¥ 3-3-92

Given under my hand this Tt day of ___5€ '}/) 71 ! V1992

Oy Cod g™

/A
Editor

State of West Virginia;
County of Logan, to-wit:

Subscribed and sworn before me this §§ H day of Zg/ f’—t . , 19 92,
y&mvm'"@mﬁmﬁmﬁmwm? j / ) a& * )
4 it OFFECIAL SEAL
o/f; HOTARY PUnL ¢ : u’t’dﬂ"j "M/L? =
e Z STATE OF weS iy

SHIRLEY 3 .
P.O. Box 4508, Ri 1D EE NOtaIy Publlc
Chapmanvillz, WV 23538 g

' My Cemm, Exz. Dec, 4, 1995
AN A




"For Details, Call (304) 855-3588

FOR SALE

BY OWNER: §-room house at
Godby HMaights. 3 BR. Naw cen-
traf air. On 98 X 200 jot. 365,000,
8y eppoimtment only. 752-6419.

MOBILE HOMES

TUPPINS MOBILE HDME SUPPLY

& PAATS, saven miles north of
illa o0 Grasn Shoaf Roar.

B55-8477.

GENERAL SERVICES

B&M HEPAIR, INC.-Mysrs Cen-
wHugal Deep Wail Submersible
Pumps For Homs, Farm & Intustry.
West Logen, 752-165%.

BAXER'S AUTD REPAIR. Latest

compular dnaiysis ebuipmant.

Complate line of hitches and ra-
- diaters i sock, 85544899,

. 4TH DIMENSION PROTOGRAPHY--
| Waddings, reunions, portrits. Also
| gpaciadizen portraits. Call Roger
. or Shiriey Dingess, 855-4237 or
; B5S-3588 for appointment.

_LEGAL ADVERTISEMENT

ABSTRACT OF ORDINANGE AND
NOTICE OF PUBLIC HEARING
1 Notica {8 heraby given lo any par-
- 500 interastsd that on Avgust 20,
1992, the Councit of The Town
of Chapmanviile, Wes! Virginiz,
atepted an oidingnce {the “Qr-
dinante™) that:
+ 1. Amendad snd supplamented the
"Bend Grdinancs pessed by thy
- Councll on Merch 13, 1986 {tha
“Prigr Grdinance™) end that the
. bonds and note describsd below
" urw igsued under the Prior Ordi-
. Nence s amended and suppls-
+ mented thezady,
» 2. Dstarminad that it is neces-
.- sary wnd dagirable for the heslth,
weltars ang sifaty of the inhab-
4 iants o! ihe Town that lhtm bs
d and d cerisin

far gorvica, including tw rates
?guatea by the Gouncii on March
§. Authorized the establistmant
of a revolving iina of credit {the
“Lins of Drldii") in an amount
« 2ot to exised $20C.000 aad 2
Watsrworks and Sewerags Sys-
44m Ganstruction Note 1o svidencs
the Towa's ubi&‘:inn 10 repey
Srws Lpon the Ling of Cradht {the
“Note"}; and provided that the
wing of e Note and the agree-
ment with respact to the Line of
Credit be approved by & supple-
mantal ragolution.

6. Authorized the issuancs, i nag-
e35ary, of not more than $200,000
ih aggregete principal smount of
Watarwerks and Sawerage Sys-
ton Ravenus Bonds (tha "iins
of Grdit Bonds™) to pay the prin-
cipat of and intarest on the Nota.
7. Provided for the sals of the
1892 Sends to the west Virginiz
State Revolving Loan Fund Fro-
umm Beting through tha West Vi

with OF Suparicr o the bonds is-
suad nger the Prior Ordinance.
12. Raguirsd thet the rates and
‘charges for the System shways
be adequals 10 produce gross my-
anuas from the Systern suffisiant
10 pay the opsrating sxpanses of
the System. provide adequate re-
$&ive stcounts and fo maks the
graseribed paymants into the fusds
ang sccounts crozted unter the
Prigr Ord tha Ords

and sgraements requirsd by the
Loan Rgmmun

15. Provided for tha levastment
of the 1882 Bond procesds ang
limitations tharecn, intsndad to
provant the 1932 Bongds trom being
“privida activity bonds,” ang pro-
vided for ths ting of statements
and miume nacesEaTy e BEBUY
the exclyslons of intarest from
g;xns: incomd for faderad lncoms

wnd, specifically, that the ratss
and charpas produce revanues
sultisient to pay alf ressonable
#xpsnses of oparation and main-
tananca of the System end laave
¢ balznca sach year squal to at
inast 115% of tha maximis prin-
¢ipul snd intorsst dup on the 1597
Bongs, the bonds issusd undar
1he Prior ordinance and any other
bongs priot te or oh & parily with
the 1492 Bonda In any yeas; pro-
vided that whan the ressrve ac-
souats for &)l bonds jesusd us-
éer the Ordinancs and the Prisy

ia Water D
(m"wmnty "L pursunt 1o tm
1tarms and conditions of the joan
the “Loa

ol are funded &t the -
quirad Javel, the delancs each year
Mmust be equal to At jexst 190%

L n AR 4
1 be sntersd into emeng the Town,
the BEP and tha Authority,

8. Continusd e funds aad 2s-
counts estzhfighed unde: the Prior
Grdinance, ereated new aecoynty
for the 1852 Sends sad providad
for increased deposits on aceount
of the 1992 Bonds.

9. Provided for the disbyrsement
of 1982 Bond proceeds; treated
1he 1992 Bond Construction Trust
fund o hold the 1992 Sond pro-
goeds pending thair uss for Projact
costs; and provided for tha dis-
wsﬂion of exeess 1997 Bond pro-

e80s.
11}. Provided that tha 1992 Bonds,
the Note and the Lise of Cradit
Bonde shall rot bs or constituts
an indsbietingss of the Town within
the mesning of eny constittitional,
statutory er gharter limitation &!

: additionat axtansions, additions,
battarments and improvemants 1o
the mssng s waterworks

but shalt de pay-
abie soiely from the funds placgsd
for such p:ymmimm tha SCURES

worags faciiition of tha Tewn,
: annsusﬁnn prizmanly of 400, fit:5]
: eal%onﬁ Par Sy ESCONGATY WREM:
-watn treatmant piant {ths

+ “Projpet™ {the existing witerworks
- and sewerage facilities, fogathe:
© wits the Projsct and any furthes

extoagions, addijons, bettermants
- and improvements thereto, arg
» referrad 30 2s the “Systent™), in
\ accordance with tha plans angd
! specilications preparad by the
; Gunsulting Engingsrs. The asti-
* mated maximers cost of the cop-
rstruction of the Project is

of which

1% anm mai the 1952 Bokﬂs
shall have & Ben of the net 1ev- ¢
anues ot the System on a parity

of the principal and In-
terust dus on the 1852 Bonds,
ths boads issued undar the Prior
Qrdinance gad any other bonds
pricr to or or 2 parlty with the
1992 fonds in any year,

13. Providad that the Project will
be compisted In accordance with
the pians and spackfications se-
parsd by the Lonsulting Englneers
and Eat the Town will maintain
tha Systam in good condition and
will oparaty ths same a5 @ rev-
Anus-praducing enterpoiss in gn
sfficieat and stonomicsl manaer.
4. Reatiirmad, with slight modi-
Hcations, the covanants and agree-
maonts mads uader the Pricr Or-
ditiants und added the wvamss

For Detalls,

6. Provided povenants againgt
thaking the 1532 Bonds =wrhitrage
Imads and Sirectes that the Town
deliver 3 cortiticate of arbitraga,
& ax cartificate or similar cer-
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DEPARTMENT OF COMMERCE, LABOHR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
617 Broad Street

Gaston Gapartan Charleston, WV 25301-1218 David C. Callaghan
John M. Banson Director
n M, Ann A. Spaner
Cabinet Secratary Deputy Director
Cctober 2, 1992
Ms Joy Vance, Mayor
Town of Chapmanville
P. O. Box 426
Chapmanville, WV 25508
RE: SRF C-544009 ’

Dear Mayor Vance:

The first construction loan reimbursement request in the

amount of $37,876 has been approved by this office.

We will

be delivering this check to you at the Bond Closing on October
21, 1992 at the Water Development Authority's office, Dunbar,

Should you have any questions, please contact this office

Sincerely,
C RUCTION ASSISTANCE

&<34Lfk&i

Rosalie Ortega, Bran
Management Section

Leader

wv.
at (304) 558-0641.
c: Water Development Authority

Ghosh Engineering
L/Sammie Gee, Jackson Kelly
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SRF-LP-1
(August 199%2)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT {the "Loan Agreement"), made and entered into in several
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the YAuthority"), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West
Virginia Department of Commerce, Labor and Eanvironmental Resources
{the "DEP"), and the local government designated below (the "Local
Government") . '

TOWN OF CHAPMANVILLE
(Local Government)

WITNESSETH:

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
express purpose of establishing and maintaining state water
pollution contrel revolving funds for the construction, acguisition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20,
Article 58I, of the Code of West Virginia, 1931, as amended {(the
*Act"), the State of West Virginia (the "State") has established a
state water pollution control revolving fund program (the
"Program")} to direct the distribution of loans to particular local
governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the
instrumentality to enter into capitalization agreements with the
United States Environmental Protection Agency ("EPA") to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as
the "West Virginia Water Pollution Control Revolving Fund®
{hereinafter the *Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are
empowered to make loans from the Fund to local governments for the
acquisition or construction of wastewater treatment projects by



such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local
government as defined by the Act;

WHEREAS, the Local Government is included on the DEP
State Project Priority List and the Intended Use Plan and has met
DEP's pre-application requirements for the Program;

WHEREAS, the Local Government is authorized and empowered
by the statutes of the State to construct, operate and improve a
wastewater treatment project and to finance the cost of
constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is
constructing or has constructed such a wastewater treatment project
at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed
with the Authority and DEP an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund
having available sufficient funds therefor, the Authority and DEP
are willing to lend the Local Government the amount set forth on
Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with
moneys held in the Fund, subject to the Local Government'’s
satisfaction of certain legal and other requirements o©of the
Program. .

NOW, THEREFORE, in consideration of the premises and the

mutual agreements hereinafter contained, the Local Government, DEP
and the Authority hereby agree as follows:

ARTICLE I

Definitiong

1.1 Except where the context clearly indicates
otherwise, the terms '"Authority," "cogt,"  Yfund," "local
government, " and "project"™ have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consulting Englneérsﬁvrmeans the professional
engineer, licensed by the State, de81gnated in the Application and
any successor thereto.

1.3 T"Loan" means the loan to be made by the Authority
and DEP to the Local Government through the purchase of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 *Local Act" means the official action of the Local
Government required by Section 4.1 hereof, authorlzlng the Local
Bonds. -

1.5 T"Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 "Local Statute” means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued. _

1.7 T"Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.8 T"Program" means the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program establlshed under the
Clean Water Act and administered by DEP.

1.9 '"Project" means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Ronds.

1.10 "SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility
owned by the Local Government, of which the Progect constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used.

-3-



ARTICLE II

The Project and the System

2.1 The Project sghall generally comnsist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project is
consistent with the applicable provisions of the Program. '

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acquire, the proposed
gite of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the
Consulting Engineers. _

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEP and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 fThe Local Government shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Local Government shall permit the Authority and DEP, acting by and
through  their Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Local Government shall submit to the Authority and DEP such
documents and information as it may reasonably require in
connection with the construction, acguisition and installation of

g~



the Prcject the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other sources of financing for the Progect.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records of the Local Government pertaining to the operation and
maintenance of . the System at any reasonable time £following
complet:.on of construction of the Project and commencement of
operation thereof . or if . the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require .that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least egual to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the <faithful
performance of such contract. -

- 2.8 The Local Government shall require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’' compensation coverage, public
liability dinsurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or {at the
option of the Local Government) the contractor shall maintain
builder’s risgk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in de51gnated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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Local Government -at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.® The Local Government shall require
the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP
in writing of such receipt. The Local Government shall submit a
Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is
completed. '

2.10 The Local Government shall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as
defined in the SRF Regulations, to DEP when the Project is 90%
completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System
during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator
employed at the 25% completion stage. :

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit B and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the
Project, shall complete Payment Requisition Forms, the form of
which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government’s construction schedule.



 ARTICLE III

Conditions to Loan;
Issuance 1B

3.1 The agreement of the Authority and DEP to make the
Loan is subject to the Local Government’s fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

{(a) The Local Government shall have delivered to
the Authority a report listing the gpecific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule; - )

(b) The Local Government shall have performed and
gatisfied all of the terms and conditions to be performed and
gatisfied by it in this Loan Agreement;

{c) The Local Government shall have authorized the
igsuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(d) The Local Government shall either have received
bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D;

(e) The Local Government shall have obtained all
permits regquired by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority and DEP shall have received a certificate of the
Congulting Engineers to such effect;

(£} The Local Government shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be 1local counsel to the Local
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Covernment, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received an opinion
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal pericds
having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC
counsel but must be satisfactory to the Authority and DEP, to such
effect; -

(i) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority and DEP shall have received a certificate
of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

(§) 'The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Authority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

.+ 3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
uponn is hereinafter referred to as the "Date of Loan Clcsing.“
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than nlnety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government undeéerstands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government’s fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Closing and to the requirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.



ARTICLE IV

Local Bonds;"Security for Loan;
Repayment of Loan; Interest on Loan;
Feeg and Charges

4.1 The Local Government shall, as one of the conditions
of the Authority and DEP to make the Loan, authorize the isgsuance
of and issue the Local Bonds pursuant to an official action of the
Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the
form as follows:

{a) That the gross revenues of the System shall
always be used for purposes of the System. The revenues generated
from the operation of the System will be used monthly, in the order
of priority listed below:

(4) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any
outstanding loan resolution, indenture or other act or document and
beginning on the date set forth in Schedule X to provide debt
service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the
Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds (the "Reserve Account'") was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to an
amount at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
or any succeeding year (the "Reserve Requirement®}, by depositing
in the Reserve Account an amount not less than one-twelfth (1/12)
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve
Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Requirement;

(1ii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System,

including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.
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Provided that if the Local Government has existing
outstanding indebtedness which has greater coverage or renewal and
replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

- {b) Covenants substantially as follows:

(1) That the Local Bonds shall be secured
by the net revenues from the System;

(ii) - That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required
in any yvear for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
regerve account established for the payment of debt service on the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, equal to at least one hundred ten
percent {(110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
obligations;

(1ii) That the Local Government will
complete the Project and operate and maintain the System in good
condition;

{(iv) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that
portions of the System when no longer required for the ongoing
operation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v} That the Local Govermment shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or egqually, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
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a lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the
date hereof, without regard to the foregoing; -

(vi) - That the Local Government will carry
guch insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof; :

(vii) “That the Local Govermment will not
render any free services of the System; :

{viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Local Government under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all
rights as set forth in Section 5 of the Act;

_ {ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become a
lien on the premises served by the System;

' (x) That, to the extent legally
allowable, the Local Government will not grant any franchise to
provide any services which would compete with the System;

{xi) That the Local Government shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority and DEP, which report shall include a statement that the
Local Government is in compliance with the terms and provigions of
the Local Act and this Loan Agreement and that the Local
Government’'s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

{xii) That the Local Government shall
annually adopt a detailed budget of thée estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority and DEP within 30 days of adoption thereof;

{xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
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progpective users of the System shall be required to connect
thereto;

{xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capltallzed interest, -if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
congtruction of the Project (including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
provzded herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

(xvi) That the Local Government shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission {(the "Commission") its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the 5th day of such calendar month;

(xvii) That the Commission shall serve as
paying agent for all Local Bonds;

{xviii) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Govermment will furnish to the Authority, annually, at such
time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

{xix} That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purpcses for which it
was designed and the funding plan as submitted to the Authority is

-13-



sufficient to pay the costs of acquisition and construction of the
Project; and '

{3x) That the Local Government shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider.

The Local Government hereby represents and warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary corporate and other action and in accordance with
applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and
assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues of the Local Government
from the System.

4.3 At least five percent (5%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The
remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be used to repay an interim financing, the proceeds will
be advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall
commence accruing on the completion date as defined in the SRF
Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after
the completion date. The repayment of principal and interest on
the Local Bonds shall be as set forth on Schedule Y hereto. 1In no
event shall the interest rate on or the net interest cost of the
Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.
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4.5 As provided by the SRF Regulations, the Local
Government agrees to pay from time to time, if required by the
Authority and DEP, the Local Government’s allocable share of the
reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan. )

ARTICLE V

Certain Covenants of the Local Government;
Impogition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1 (b} (ii)
hereof. :

'5.2 In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
gchedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

- 5.4 The Local Government hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
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hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 of the Act,
including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

" ARTICLE VI

Other Agreements of the
Local Government

6.1 The Local Government hereby acknowledges to the
Authority and DEP its understanding of the provisions of the Act,
vesting in the Authority and DEP certain powers, rights and
privileges with respect to wastewater treatment projects in the
event of default by local governments in the terms and covenants of
loan agreements, and the Local Government hereby covenants and
agrees that, if the Authority should hereafter have recourse to
said rights and powers, the Local Government shall take no action
of any nature whatscever calculated to inhibit, nullify, void,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents
that all information provided to the Authority and DEP in this Loan
Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if (a) any representation made to the Authority and DEP
by the Local Government in connection with the Loan shall be
incorrect or incomplete in any material respect or (b} the Local
Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any
of the terms of the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority or any other lender for the planning or design of the
Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4 The Local Government hereby covenants that it will
rebate any amounts regquired by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make
any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay
any and all penalties, obtain a waiver from the Internal Revenue
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Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP
may at any time, in their sole discretion, cause the rebate
calculations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government.

6.6 The Local Government hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.7 'The Local Government hereby agrees to file with the
Authority upon completlon of acquisition and construction of the
Project a schedule in substantlally the form of Amended Schedule A
to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII
Miscellaneous

7.1 Schedule Y shall be attached to this Loan Agreement
by the Authorlty as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Local Government supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceablllty of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 'This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to glve effect £o the terms of thlS LoanLAgreement.

7.4 No waiver by any party of any term or- con&xtmon of
this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
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the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and &greements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Local Government specifically
recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier
of:

(i) written notice of termination to the Local
Government from either the Authority or DEP;

(ii) termination by the Authority and DEP pursuant
to Section 6.2 hereof; or

(iii) payment din full of the principal of and
interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the
Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or
otherwise being available to make the Loan. In the event funds are
not appropriated or otherwise available tc make all of the Loan,
the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its
best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-appropriation or non-funding
shall not be considered an event of default under the Loan
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this

Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

Town of Chapmanville

[Proper Name of Loca yvernment ]
(SEAL) By: Qﬁ"f( (/ Frre
Its: (__Mavpr
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Attest:

e Lot cnn

Tts Recorder

Secretary 'I‘reasurer

Date: September 18, 1992

WEST VIRGINIA DIVISION OF
PROTECTION

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

pys Dnaca U Mg deede,

Its: Director)

Date: September 21, 1992

APPROVED AS TO FORM PRIOR TO

ACKNOWLIDGEMENT THERFCF, THIS
- Z\Sw‘ﬁay cf RE) 22; .
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EXHIEBIT A

[Form of Performance Certificate]

[TC BE PROVIDED BY DEP]
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EXHIBIT B

[Form of Monthly Financial Report]

ITEM
Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

SRTF Bond Payments

(include Reserve
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction

Witnesseth my signature this

[Name of Local Government]
[Name of Bond Issue]
Fiscal Year -~

Report Month:

CURRENT YEAR TO BUDGET YEAR
MONTH DATE TO DATE

DIFFERENCE

Fund

day of , 18

[Name of Local Government]

By:

Authorized Officer
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EXHIBIT C

PAYMENT REQUISITION FORM
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

{Issuer)

(Name of Bonds)

I, . Registered Professional Engineer, West
Virginia License No. , of .
Consulting Engineers, : , hereby
certify that my firm is engineer for the acquisition and

construction of to the
gystem (herein called the "Project®) of {the
"Issuer") to be constructed primarily in

County, West Virginia, which construction
and acqguisition are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the Issuer. Capitalized
words not defined herein shall have the meaning set forth in the
passed by the of the Issuer on
. 19___, effective , 18 , and the Loan
Agreement by and among the Issuer, the West Virginia Water
Development Authority (the "Authority"), and the West Virginia
Division of Environmental Protection ("DEP") dated ,

19 .
1. The Bonds are being issued for the purpose of
(the "Project").
2. The undersigned hereby certifies that (i) the Project

will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been verified by my firm for accuracy, (iv) the
Issuer has obtained all permits required by the laws of the State
and the federal government necessary for the comstruction of the
Project, (v) the rates and charges for the System as adopted by the

of the Issuer are sufficient to comply with the provisions
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of Subsection 4.1(b) of the Loan Agreement, {(vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of , 18 .

By

West Virginia License No.

[SEAL]
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EXHIBIT E

[Special Conditions]

NONE

-25~-






EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue]

Dear Sirs:

The following deposits were made to the West Virginia
Municipal Bond Commission on behalf of [Local Government] on

P i

Sinking Fund:

Interest $
Principal S
Total: $
Reserve Fund: $
Witness my signature this day of .

[Name of Local Government]

By

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G
[{Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Local Government"), a ' .

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
, 189 , including all schedules and exhibits attached

thereto (the "Loan Agreement®), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(ii} the issue of a series of revenue bonds of the Local
Government, dated ;, 18__ {the "Local Bonds“), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of

S , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
1, 1, 1, and ____ .1 of each year,
beginning 1, 19___, at the respective rate or rates and
with principal payable in installments on 1 in each of the
yvears, all as follows:
Year Inst men interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in

connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1831, as
amended (the "Local Statute")}, and the bond duly
enacted by the Local Government on {the "Local
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Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and
binding special obligation of the Local Government enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Local Government
without the consent of the Authority.

3. The Local Government is a duly organized and presently
existing

, with full power and authority to construct and
acquire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Liogal Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Local Government has legally and effectively enacted
the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The

Local Act contains provisiong and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Government, payable from the net revenues
of the System referred to in the Local Act and secured by a [first]
lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

6. The Local Bonds are, by statute, exempt
, and under existing statutes and court decisions of
the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income of
the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect wupon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.
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We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BOND

Principal Amount of Bonds $ 757,533.00
Purchase Price of Bonds $ 757,533.00

Interest on the Bonds sghall be zero percent from the date of
delivery to and including Augqust 31, 1993 . Principal and
interest on the Bonds is payable quarterly, commencing

December 1, 1993, at a rate of 3,0% per annum. Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 as set forth on Schedule Y attached hereto and
incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority’s and DEP’g understanding that the
Local Government has [no-ether-ebligatiense--cutstanding-whieh-have
a-1den-as-to-the -souree--0f- and- seeurity--for--payment--eguad--to--0x
supertor-to-the -iien-being-granted -by--the-Bondsl- or [provide list
of outstanding debt]. *

The Local Govermnment shall submit its payments monthly to the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bond Commission will make quarterly
payments to the West Virginia Water Development Authority at such
address as is given to the Bond Commission in writing by the
Authority. If the Reserve Fund is not fully funded at closing, the
Local Government shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bond Commission. The Local
Government shall instruct the Bond Commission to notify the
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal and interest
and such Bonds shall grant the Authority a [first] lien on the net
revenues of the Local Government’s system.

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall request approval from the
Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which
request must be filed at least 60 days prior to the intended date
of issuance.

*West Virginia Water Development Authority - Waterworks and Sewerage System
Revenue Bonds, Series 1986, dated March 25, 1986, issued in the principal amount
of $200,260 and currently outstanding in the principal amount of $196,548 and
Supplemental Waterworks and Sewerage System Revenue Bonds, Series 1986, dated
March 25, 1986, issued in the principal amount of $99,740 and currently out-
standing in the principal amount of §§§,7?9.






SCHEDULE Y

Chapmanviile, West Virginie

DEBT SERVICE SCHEDULE

970172002
1270172002

15670172008
9[01/2003
270172003

370172004

12/01/2004
370172005
6/01/2003
P/01/2005

74270172005%

3/01/2006

DATE PRINCIPAL COUPON INTEREST DEST $SERVICE
970171993 . . . .
1270171993 6,945.22  3.00000% 5,681.50 12,626.72
3/01/19%4 6,997.31  3.00000% 5,629.41 12,626.72
L 6/01/19%4 7,069.79%  3.00000% 5,576.93 12,626,732
G VIS PAL IS T102.66 3 700000%: 3 A2 6262
12/01719% 7,155.93  3.00000% 12,626.72
370171995 7,209.60  3.00000% 5,617,492 12.626.72 .
6/61719%5 7,263.68  3.00000% 5,363.04 12,626.72
$/01/1995 7,318.15  3.00000% ‘5 308.57 12,626.72
A0S 7A9FE T n Y, 3TR06 3 00000K T N8, 258 .68 LA 62EL TR
340171996 7,428.54  3,00000% 5,198.38 12,626.72
670171996 7.484.05  3.00000% 5,142.67 12,626.72
o/01/1896 7.540.18  3,00000% 5,086.54 12,626.72
12/01/ 1996 7,596.73  3.00000% 5,029.99 12,626.72
N T Va1 F WY, 653,700 3 00000%: TR, 97RO L IR, 626720
6/01 /1997 771111 3.00000% 4,915.61 12,626.72
9/01/1997 7,768.94  3,00000% 4,857.78 12,625,72
1270171997 7,827,217 3.00000% ¢, 799.51 12,626.72
30171998 7,865.92  3.00000% L 4,740.81 12,626.73
LB fD1/AR08 7045 06 J00DDOR I T A 6B 66 T 12, 628072
970171998 8,004.65  3.00000% 4,622.07 12,626.72
1270171998 8,064.68  3,00000% 4,562,04 12,626.72
370171959 8,125.17  3.00000% 4,501.55 12,626.72
6/0171999 B, 186.11  3.000G0% 4,440,61 12,626.72
EROL ISRy S8 24780 Oh000R Wy 379, R o 00
12/01/1999 8,309.36  3.00000% 4,317.36 12,626.72
3/01/2000 B,371.68  3.00000% 4,255,064 12,626,72
&/01/2000 B,434.47  3.000004 4,192.25 12,626.72
- 9/01/2000 3.,00000% 4,129.00  12,626,72
242701720005 B00000% T 085, 26T AR BRI R
3/01/200% 3.00000% 4,001,058 12,626.72
£70172001 3.00000% 3,956.36 12,626.72
970172001 3.00000% 3,871,148 12,626,72

; 6/01/2002”

(i
3.00000%
3.00000%
3.00000%
3\30000%

d
3,331,865
3.262.14
3,191.90
31210

9,505.58
98761 37009.85

T
2, 648,69 3.00000% 2,978.0%
9 721.06 3.00000K 2,905.é6
9 793.97 3.00000% 2,832.75
9 867,42 3.00000% 2 759.30

2 685,297
2,610,735

§‘¢41 43

3 0D00N:
0,015.99

'3.00000%

12,626.73
112;626;72w;
12,626.72
12 626,72
12,626.?2

12.626.72
12,626,72
26267

12 626.72
12,626.72
12,626.72

12062672







Chapmanviiie, West Virginis

DEBY SERVICE SCHEDULE

DATE PRINCIPAL COUPDN INTEREST DEBT SERVICE
6/01/2006 10,091,117 3,00000% 2,535,61 12,626.72
9/01/2004 10,166.79  3.00000% 2,45%.93 12,6256.72

12/01/2006  10,243.04  3.00000% o 2,383.68 12,828.72
EBA01R00T 1 N0, 3198 2 B QUD00K i 2, 30685 12, 626572
670172007 10,397.27  3.00000% 2,229.45 12,626,72
940172007 10,475,264 3.00000% 2.15%.48 12,626.72
1270172007 10,553.81  5.00000% 2,072.91 12,626.72

370172008 10,632,956  3,00000% 1,993.76 12,626.72
60172008 0, 2A25 AR 00000 ek B P TR R, PR LY o 7 o
970172008 10,793.06  3.,00000% 1,833,866 12,626.72
1270172608 10,874.00  3.00000% 1,752.72 12,626.72
3/01/2009 10,955.56  3.00000% 1,671.16 12,626.72
6/0172009 11,037.72  3.00000% 1,589.00 12,626.72
SR 2009 A 2 515 R 00 000% SR BO6LR T 12626 YR
12/01/2009 11,205.91  3.00000% 1,422.81 t2,626.72
30172000 11,287.94  3.00000% 1,338.78 12,626.72
6/01/2010 11,372.60  3,00000% 1,256.12 12,626.72
_ ®/01/2010 11,457.8 3.00000% L1626, 72
LAEI0Y720%0 4,543, 83005 000D SHARTBRE TR
30472011 11,630.41  3.60000% 12,626.72
610172014 11,717,664 3.00000% 12,626.72
970172011 11,805.52  3.60000% 12,626,72
012010 11,894,046  3.00000% L. ReR6Te
frox YR FFO) PR 1,98%:% JDoaooy I RE26 VTR
610172012 12,073,164 3.00000% V2,626.72
9/0t/2012 12,%83.69  3.00000% 463,03 12,626.72
12/01/2092 12,254.92  3.08000% 371,80 12,626,72
370172013 12,346,83  %,00000% 279.89  12,626.72
Fp 0872013 12,4584 IR 000004 87029 L 12,6267
$/0172013 12,5%2,72  3,00000% $4,00 N2,626.72
TOTAL 757,533.00 . 252,604.63 1,010,137.63

YIELD STATISTICS

Accrued Interest from 09/01/1993 to 09/01/1993...
Average Lifo. . vecioiivarrvvansovontansnscnannsaces

Hondd YearS.sessnnnerarnanras

Y YR E L AR R R E

AVErags LoUPOMu s eeceesrornsssnssencnsarinpnrnsnnis

Het Interest Cost (HIC).uuiesieurarnresennasnsnecs
Bongd Yield for Arbitrage PUrpOSES.. . oienrsnsascnss

Trug Interest CoEt (TIC).isvacucasnsanns
Effcetive Intoreet €ost (EIC).scsviunens

FE R NN}

[EEERENEX NN

11.115 YEARS

8,420,158
3.0000000%

3.0000000%
3.0112503%
3.0112500%
3.0112503%










Supplemental Resolution

Introduced in Council

Introduced By ‘Adopted by Council
ez ox Uprre < D Ntobes ¥, 157

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE
PRICES AND OTHER TERMS OF THE $757,533 TOWN OF
CHAPMANVILLE WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1992, OF THE TOWN OF
CHAPMANVILLE; AUTHORIZING AND APPROVING THE
SALE AND DELIVERY OF SUCH BONDS TO WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the city council (the "Governing Body") of the
Town of Chapmanville (the "Town"), has duly and officially adopted
and enacted a bond ordinance on August 20, 1992, effective
September 10, 1952 (the "Bond Ordinance"), entitled:

AN ORDINANCE AMENDING AND SUPPLEMENTING AN
ORDINANCE PASSED BY THE COUNCIL OF THE TOWN OF
CHAPMANVILLE, WEST VIRGINIA, ON MARCH 10,
1586, ENTITLED "AN ORDINANCE AUTHORIZING THE
ACQUISITION AND CONSTRUCTION OF CERTAIN
EXTENSTIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM OF THE TOWN OF CHAPMANVILLE;
AUTHORIZING THE ISSUANCE OF NOT MORE THAN
$205,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SUBORDINATE WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1986, AND NOT MORE THAN
$105,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SUPPLEMENTAL SUBORDINATE WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1986, OF
SAID TOWN OF CHAPMANVILLE TO BE USED, ALONG
WITH OTHER FUNDS AND MONEYS OF, OR AVAILABLE
TO, THE TOWN OF CHAPMANVILLE WHICH MAY BE
LAWFULLY EXPENDED FOR SUCH PURPOSES, TO
FINANCE THE COST OF SUCH ACQUISITION AND
CONSTRUCTION, TO FUND RESERVE ACCOUNTS FOR
SUCH BONDS, TO PROVIDE FOR CAPITALIZED



INTEREST DURING CONSTRUCTION AND TO PAY OTHER
COSTS IN CONNECTION THEREWITHY; AUTHORIZING
THE ACQUISITION AND CONSTRUCTION OF A
WASTEWATER TREATMENT FACILITY CONSISTING OF
CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM OF THE TOWN OF CHAPMANVILLE;
AUTHORIZING THE ISSUANCE OF NOT MORE THAN
$1,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 19892, OF SAID TOWN OF CHAPMANVILLE TO
BE USED, ALONG WITH OTHER FUNDS AND MONEYS OF,
OR AVAILABLE TO, THE TOWN OF CHAPMANVILLE
WHICH MAY BE LAWFULLY EXPENDED FOR SUCH
PURPOSES, TO FINANCE THE COST OF SUCH
ACQUISITION AND CONSTRUCTION, TO FUND RESERVE
ACCOUNTS FOR SUCH BONDS, TO PROVIDE FOR
CAPITALIZED INTEREST DURING CONSTRUCTION AND
TO PAY OTHER COSTS IN CONNECTION THEREWITH;
AUTHORIZING A REVOLVING LINE OF CREDIT IN AN
AMOUNT NOT TO EXCEED $200,000 TO PROVIDE FUNDS
FOR SUCH ACQUISITION OF CONSTRUCTION TO THE
EXTENT BOND PROCEEDS, GRANT RECEIPTS OR OTHER
FUNDS ARE NOT TIMELY AVAILABLE THEREFORE, AND
AN AGREEMENT WITH RESPECT TO SAID LINE OF
CREDIT; AUTHORIZING ISSUANCE OF A COMBINED
WATERWORKS AND SEWERAGE SYSTEM, CONSTRUCTION
NOTE OF THE TOWN OF CHAPMANVILLE AND THE
STATED PRINCIPAL AMOUNT NOT TO EXCEED $200,000
TO EVIDENCE THE TOWN'S OBLIGATION TO REPAY ANY
DRAWS UPON SAID LINE OF CREDIT; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE OWNERS OF §8SUCH BONDS AND NOTE; AND
ADOPTING OTHER PROVISIONS RELATED THERETO.

WHEREAS, the Bond Ordinance provides for the issuance of
$757,533 Town of Chapmanville Waterworks and Sewerage System
Revenue Bonds, Series 1992, of the Town (the "Bonds"), in the
aggregate principal amount not to exceed $1,000,000, and has
authorized the execution and delivery of a loan agreement relating
to the Bonds, including all amendments and supplements
(collectively, the "Loan Agreement"), by and among the Town, the
West Virginia Water Development Authority (the "Authority") and the
West Virginia Division of Environmental Protection (the "DEP"), all
in accordance with Chapter 8, Article 20 and Chapter 20, Article 5I
of the West Virginia Code of 1991, as amended (collectively, the
"Act"); and in the Bond Ordinance it is provided that the exact
principal amounts, maturity dates, interest rates, interest and
principal payment dates, sale prices and other terms of the Bonds
should be established by a supplemental resolution pertaining to
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the Bonds; and that other matters relating to the Bonds be herein
provided for;

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental resolution (the "Supplemental
Resolution") be adopted and that the exact principal amounts, the
prices, the maturity dates, the redemption provisions, the interest
rates and the interest and principal payment dates of the Bonds be
fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF CHAPMANVILLE:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued the §757,533 Town of
Chapmanville Waterworks and Sewerage System Revenue Bonds, Series
1992, of the Town, originally represented by a single Bond,
nunbered R-1, in the principal amount of $757,533. The Bonds shall
be dated the date of delivery thereof, shall finally mature
September 1, 2013, and shall bear interest at the rate of 3.0% per
annum. Both principal of and interest on the Bonds are payable
quarterly on March 1, June 1, September 1 and December 1 of each
year, commencing December 1, 1993. The Bonds shall be subject to
redemption upon the written consent of the Authority and the DEP,
and upon payment of the interest and redemption premium, if any,
and otherwise in compliance with the Loan Agreement, so long as the
Authority shall be the registered owner of the Bonds, and shall be
payable in installments of principal and interest in the amounts as
set forth in "Schedule ¥," attached thereto and to the Loan
Agreement and incorporated therein by reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the form
provided in the Bond Ordinance.

Section 3. The Town does hereby ratify the Loan
Agreement, a copy of which is incorporated herein by reference, and
the execution and delivery of the Mayor of the Loan Agreement, and
the performance of the obligations contained therein, on behalf of
the Town are hereby authorized, directed, ratified and approved.
The Town hereby affirms all covenants and representations made in
the Loan Agreement and in the Application to the DEP and the
Authority. The price of the Bonds shall be 100% of par value,
there being no interest accrued thereon, provided that the proceeds
will be advanced from time to time as requisitioned by the Town.

Section 4. The Town does hereby appoint and designate
One Valley Bank, National Association, Charleston, West Virginia,
as Registrar (the "Registrar") for the Bonds and does approve and
accept the Registrar’s Agreement to be dated the date of delivery
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of the Bonds, by and between the Town and the Registrar, in
substantially the form attached hereto, and the execution and
delivery by the Mayor of the Registrar’s Agreement, and the
performance of the obligations contained therein, on behalf of the
Town are hereby authorized, approved and directed.

Section §. The Town does hereby appoint and direct the
West Virginia Municipal Bond Commission, Charleston, West Virginia,
to serve as Paying Agent for the Bonds.

Section 6. The Town does hereby appoint Bank of
Chapmanville, Chapmanville, West Virginia, as Depository Bank under
the Bond Ordinance.

Section 7. Series 1992 Bonds proceeds in the amount of
$-0- shall be deposited in the Series 1992 Bonds Reserve Account.

Section 8. The proceeds of the Bonds, as advanced from
time to time, shall be deposited in or credited to the Bond
Construction Trust Fund, as received from time to time for payment
of Costs of the Project, including costs of issuance of the Bonds.

Section 9. The Mayor and Town Recorder are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Ordinance approved and provided for, to the
end that the Bonds may be delivered on or about October 21, 1882,
to the Authority pursuant to the Loan Agreement.

Section 10. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Town and will promote the health, welfare and safety
of the residents of the Town.

Section 11. The Town hereby determines to invest all
moneys in the funds and accounts established by the Bond Ordinance
held by the Depository Bank until expended, in money market
accounts secured by a pledge of Government Obligations, and
therefore, the Town hereby directs the Depository Bank to take such
actions as may be necessary to cause such moneys to be invested in
such money market accounts until further directed in writing by the
Town. Moneys in the Series 1992 Bonds Sinking Fund, including the
Reserve Account therein, shall be invested by the Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 12. The Town shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Town to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103 (a) of the Internal Revenue Code of 1986, as amended,
and any regulations promulgated thereunder or under any predecessor
thereto (the "Code"), by reason of the classification of the Bonds
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as "private activity bonds“fwlthln the meaning of the Code. The
Town will take all actlons”necessary to comply with the Code and
Treasury Regulations to be promulgated thereunder.

_Z

Section 13. ( This Supplemental Resolution .shall be
effective immediately following adoption hereof.

Adopted this 8th day of October, 18%2.

TOWN OF CHAPMANVILLE

[SEAL] | W}{ﬁi’ﬂ e

Mayor / /

?%ZZ:;;¢K§ éﬁﬁ,ér_jﬁi;T3

Town Recorder




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly
adopted by the Council of the Town of Chapmanville on the Zf day
of October, 1992.

Dated: ,/G/égLE , 1992,

./.?;7 AP

Town Recorder

ABB01413 h



SCHEDULE Y

Chepmanviite, West Virginie

DEBT SERVICE SCHEDULE

3/01/2006

"10,015.99

3.00000%

"ze.w ¢

12,626.72

DATE PRINCIPAL COUPON INTEREST DEBT SERVICE
970171993 . . . N
1270171943 6,045.22  3.00000% 5,681.50 12,626.72
370171994 6,997.31  3,00000% 5. 420,41 12,626.72
6/01/19%4 7,049.79  3.00000% 5,576,935 12,626.72
970171994 P02 66 1 X 00000% 358, 5406 7. 1 AR, 626, T2
12/01710% 7,155.93  3.00000% 5,470,719 12,626.T2
5/01/1995 7,209.60 3.00000% s,umz 12,626.72
670471695 7,24%.68  3.00000K §,363.04 12,626.72
970171995 7,318,945  3.00000% 5 308.57 12,626.72
4 fO171098 T 7, 3T.06773,00000% 588,68 v 012,626,172
370171996 7.428.5  3,00000% 5,198.38 12,626.72
§701/19%6 7,484.05  3.00000% 5.142.67 12,626.72
970171986 7,540.18  3.00000% 5,086.54 12,626.72
12;01/19«95 7,596.73  3.00000% 5, 029.99 12,626.72
Vet Y 683U o B 00000% :t;;‘:i'i‘.-*-?--?c,‘?ﬂ.ﬂi ..... AR, ‘626, T2
6/01/1997 7,711.11  3.00000% 4,915,861 12,626.72
970171997 7,768.94  3.00000% 4,657,78 12.626.72
12/04/1997 7,827.2%  3.00000% 4,799,519 12,626.72
370171998 7,885.92  3.00000% L. &,T40.81 12, '626. 73
b0/ ADPBI T 948 6 3 Q000N TR b . I A2, 628.72
/0171958 8,004,865  3.00000% 4 622.07 12,626,712
12/0171998 B,064.68  3.00000% 4,562.04 12,626.72
370171999 8,125.17  3.00000% 4,501.55 12,626.72
&0171999 ~a,1aa 1% 3.00000% A,“O 61 12,626.72
w01 ZIERD TR 247050 T 73 L DD000K 1 A TN, 626 TR
1270171959 a 309, xe 3.00000% 4,317, 3% 12, '626.72
370142000 e.sn.u 3.00000% 4,255.04 12,626.72
&70172000 8,434.47  3.00000% 4,192.2% 12,626.72
- 9/0172000 _ﬂa 4O7.72  3.00000% 4,129.00 12,626.72
2427047 2000¢ et ’56‘! ST DA000% -.sa‘.oss 26 AR EREVTE
37017200 8,625.67  3.00000% 4,001.05 12,626.72
47017200 a.soo.se 3,00000X 3.936.36 12,626.72
97017200 8,755.54  3.00000% 3,871.18 12,626,72
LT AT a g24.2%  3.00000%  3,805.52 M!E 626, 73
. T T4 P 3 ) S e T8 BRTIS TR 0000% S 53,739.36 S ‘
&/01/2002 8,954.02  3.00000% 3,672,710 Yz, 626. 72
/0172002 9.024,17  3.00000% 3,605.55 12.626.72
1270472002 $,088.8%  3.00000% 3,537.89 12,626.72
370472003 _9,15? 00 3.00000% ,_‘3 469, 72 12,626.72
BB 2003 9,228 ThA g 00000% 3" : Az 626720
970172003 9,204,587  3.00000% 12,626.72
12/01/2003 9.361-.58 3,00000% 12,626.72
3/01/2004 .9,436,82  5.00000% 12,626, 72
6/01/2004 9,508.58 00000%
QI T 008 9 5T6IRT: W e ;;-»3',049.85
1270172004 9,608.69  3.00000% 2,978.0%
370472005 9,721.06  3.00000X 2,505.66 12.626.72
670172008 9,793, 97 3.00000% 2,832.75 12,626.72
970172005 _ 9.867,42  3.00000% _ 2 75¢.30 12,626,72
242761720055 :=>r-‘r*§ QL% T 00000% -3 e85.297 a2, 626,72 1




Chepmonville, West Yirginia

DEBY SERVICE SCHEDULE

YIELD STATISTICS

Accrued Interest from DR/01/1993 to 09/01/1983...
Averago LIfE,.covrrssnsevonssirnunssasensasssssnns
Bard Year‘t.Iiunllllll'l'ull‘l.‘lll'l.lll'll.ll".

Aversgs Ceupoh.....-......o---....-.......-..-.-..

Hat Intorest Cost {HXC)-------.--.-.-.'anuutn--o'-
Bond Yield for Arbitrepe PUrPOSES.cvsraacrnrscnres
Yrue Interest Cokt (TIC)euvicarcosssansvonssvonans
Effeceive interest Cost (EICY.civrivncnanvasnvacns

11,115 YEARS
8,420,165
3.0000000%

3.0000000%
3.011g503%
3,0112500%
3.0112503%

DATE PRINCIPAL  COUPOM INTEREST  DES! SERVICE
6/01/2006 10,091.11  3,00000% 2,535.61 12,626.72
70172006 10,166.79  3.00000% 2,659.93 12,626.72

1270172008 10,243.06  3.00000% 238368  12,626.72
23042007 555 A0, 519 871223, 00000K 175 52, 30685 1155, 12, 626,73
6/0172007 10,397.27  3.00000% 2,229.45 12,626.72
940172007 10,675.24  3.00000% 2.151.48 12,626,72
12/0172007 10,553.81  3.00D00X 2.072.9 12,626.72
3/01/2008 10,632.956  3.00000% 1,993.76 12,626.72
5670172008 1 5EE 10, TARI7Y 28, 00000K T e L 944 DY 12,6264 7275
970172008 10,793.06  3.00000% 1,833.66 12,626.72
12/01/2008 10,874.00  3.00000X 1,752.72 12,626.72
370172009 10,955.56  3.00000% 1,671.46 12,626,72
6/0172009 14,037,72  3.00000% 1,589.00 12,626.72
O9/01 /72000757 n4, $20151 11 T 8700000K 1T AL 06,2 1t Y e 42,626, 72
1270172009 . 14,203.91  3,00000% 1,422.81 12,626,72
3/0172010 11,267.94  3.00000% 1,335.78 12,626.72
6/0172010 11,372.60  3,00000% 1,256.12 12,626.72
970172000 11,457.89  3.00000% 1,148.8% A2,626.72
20V TROAB A (03B R TO000DX K425 1 082, 89 PRI
370172011 11,630.41  3,00000% 96,31 12,626.72
670172014 14,717.64  3.00000% 907,08 12,626.72
9/01/2011 11,805.52  3,00000% 821.20 12,626.72
1270172011 11,894¢.06  3.D0000% 732,66 12,626.72
30120127 TRBYI2Y 78.00000% 5 LR 626, TR
6,01/2012 12,073.%  3.00000% 12,626.72
970172012 12,163.69  3,00000% 12,626.72
1270172002 12,250.92  3.00000% 12,626,72
370172013 12,346.83  3,00000% 12,2672
670172015 15002, 439,43 T3,00000% S 12626,
970172013 12,532.72  3,00000% 12,626.72
TOTAL 757,533.00 . 252,604.63  1,010,137.63
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Regular Council Meeting Held October 8, 1992 at 7:00 p.m.
at Municipal Building.

Present: Mavor Joy Vance, Recorder Claude Workman, Council members:
Dale Simmons, O.T. Mullins, David Chapman, Scot Chapman. Others,
Jerry Godby, 3.L. Spaulding, Samee Gee, and Johnny Wood.

Minutes from previous meeting held Sept. 24, 1992 was read.
Motion to aprove as read was made by C.T. Mullxns and seccond
by Dale Simmons. All in favor.

Samme Gee read to Council by Title only the Supplemental Resolu-
tion amending and supplementing the Bond & Note Ordiance passed
by Council of Town of Chapmanville on March 10, 1986, Motion

to read BY Title only was made by Dale Simmons, second by

0.T. Mullins. Motion to approve Resolution and adopt was made

by 0.T. Mullins and second by Dave Chapman. All in favor.

Copy attached.

B. L. Spaulding read to Council the second reading of the Flood
Zone Ordiance by Title only. Motion to read by title only was
made bv 0,T. Mullins, second by Dale Simmons. All in favor.
Motion to approve reading by title only and to adopt was made
by 0.T. Mullins, second by Dale Simmons. All in favor.

Motion to give Mayor and Recorder the anthority to sign all
Docements pertaining tc construction contracts on Waste-~Water
reatment Plant was made by Dale Simmons, second by 0.7T. Mullins.

Al) in favor.

Bill Cunningham addressed Council concerning the closing and
signino of the contract on the construction of the Waste-
Water Treatment Plant. The signing of the contract and loan
agreement will be Oct. 21, at Dunbar. The Mayor and Recorder
will be attending this meetxng There will also be a Pre Con-
struction Conferance at 2:00 p.m. at the WDA Office in Dunbar.

Mayor and Recorder signed Notice of Contract Award to
1. Miami Valley Constractor 2. Rover Construction INC.

Mavoxr reports Mr. Johnson to give bids on sidewalks at
" Fourth Strect.

Applebutter Festival had good attendance.

Dale Simmons ask if it would be possible if the Policemen
could patrol around the Junior High School on occasion.

0.T. Mullins reports that the State Police has commended Town
on our Police Department.

Motion to adjourn was made by David Chapman second by Dale
Simmons. All in Favor.

MAYOR RECORDER
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Richard &. Hitt
General Counsel

Phone:  (304) 3460-0317
FAX (304) 3u0-0325

Cctober 15, 1992

Samme Gee, Esquire
Jackson & Kelly

1600 Laidley Tower

P. O, Box 553
Charleston, WV 25322

Re: Case No. 92-0453-S-CN
Town of Chapmanville

Dear Ms. Gee:

Please be advised that the Staff of the Public Service
Commission has reviewed the Recommended Decision entered in
the above-reference proceeding September 4, 1992. That
Recommended Decision became a Final Order of the Commission
on September 24, 1992. Please be advised that Staff has
determined it will not appeal this decision.

As no other parties appeared in protest or as
intervenors to the proceeding, it may be concluded that
unless the Town of Chapmanville intends to appeal the
Commission's Order, the decision will remain final.

Sincerely,

J. Joseph Watkins
Staff Attorney

JIW/cg

¢c: Bernard L. Spaulding
Attorney At Law
Sears Building
Main Street
P. O. Box 957
Logan, WV 25601



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, to-wit:

I, HOWARD M. CUNNINGHAM, Executive Secretary of the
Public Service Commission of West Virginia, certify that the
attached is a true and complete copy of an Order entered on
September 4, 1992 and which became finalon September 24, 1992 in
Case No. 92-0453-S-CN, TOWN OF CHAPMANVILLE as the same appears
on file and of record in my office.

Given under my hand and the seal of the Public Service

Commission of West Virginia, in the City of Charleston, this

HOWARD M. ¢
Executive §

14th day of October, 1992.

PUBLIC SERVICE COMMISSION

OF WESY VIRGINIA
CHARLESTON
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

SREST ) FINAL

Entered: September 4, 1992
_4-24-92
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CASE NO. 92-0453-S-CN

TOWN OF CHAPMANVILLE, a municipal

corporation, Logan County.
Application for a certificate of convenience
and necessity to upgrade sewer treatment
capacity from 200,000 to 400,000 gallons
per day, etc., at Chapmanville, Logan
County.

RECOMMENDED DECISION

On April 30, 1992, the Town of Chapmanville {Chapmanville), a munic-
ipal corporation, Logan County, filed an application with the Public
|Service Commission, pursuant to West Virginia Code §24-2-11, for a cer-
tificate of convenience and necessity to upgrade its sewer treatment
capacity from 200,000 to 400,000 gallons per day; add a new digester,
filter belt, press, bar screen and grit chamber; and to renovate two
existing sewage pump stations, replace existing gravity line in Eloise

|Street, re-route gravity line in Second Street, and slip-line a 600-foot
|section of gravity line in Adams Street, in Chapmanville, Logan County,

West Virginia. Chapmanville also is seeking approval of financing and of
rates and charges incidental to the provision of such service.

On April 30, 1992, the Commission directed Chapmanville to publish
the Notice of Filing. On September 3, 1992, Chapmanville filed an
affidavit of publication with the Commission, indicating that the Notice
of Filing had been published as directed in The Guyandotte Voice on May
14, 1992. The Notice of Filing provided that, if no protest thereto was
filed within thirty (30) days, the Commission may waive formal hearing and
grant the application based upon its review of the evidence submitted with
the application. The Commission's file contains no protest to this Notice
of Filing.

On May 7, 1992, the Commission Referral Order was entered, referring

this matter to the Division of Administrative Law Judges (ALJ Division)

and requiring the ALJ Division to render a recommended decision on or
before November 25, 1992, Pursuant thereto, on May 8, 1992, the
Administrative Law Judge (ALJ) issued a Procedural Order establishing a
procedural schedule to be followed in the processing and resolution of
this matter, including a September 2, 1992 hearing date. Subseguently, on
August 28, 1992, the ALJ issued another Procedural Order cancelling the
procedural schedule heretofore established by the May 8, 1992 Procedural
Order, with a view to entering this Recommended Decision upon receipt of
the foregoing affidavit of publication.

F rfy/}
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On May 11, 1992, the Initial Staff Memorandum, dated May 5, 1992,
from Chief Utilities Manager Cleo (. McGraw, Water and Sewer Section,
Utilities Division, was filed in this proceeding under the approval of
Staff Attorney J. Joseph Watkins. Mr. McGraw indicated that this

proceeding would be processed by Staff within the time constraint
prescribed by the Commission.

On July 7, 1992, a Further Joint Staff Memorandum, dated July 7,
1992, was filed in this proceeding by Staff Attorney Watkins. He
indicated that Commission Staff would state its position in this
proceeding by filing its prepared direct testimony within the time
constraints set forth in the procedural schedule heretofore established by
the May 8, 1992 Procedural Order.

On August 12, 1992, Staff Attorney Watkins filed the "Prepared Direct
Testimony of Ingrid Ferrell, Staff Engineer, Utilities Division, Water and
Sewer Section, Public Service Commission of West Virginia®” and the
"Prepared Direct Testimony of Sterling E. Bare, Utilities Analyst,
Utjlities Division, Water and Sewer Section, Public Service Commission of
West Virginia". Together, these prepared direct testimonies comprise
Staff's final recommendation in this matter.

Ms. Ferrell briefly qescribed the proposed project and opined that
Chapmanville has shown adequate need for the project. She stated that
Chapmanville does not currently meet the effluent requirements of its
National Pollutant Discharge Elimination System (NPDES) permit from the
Department of Natural Resources (DNR), mainly due to the inflow and.
infiltration which its current plant cannot handle. She opined that
replacing sections of the collection system which have the worst
infiltration and inflow and upgrading the treatment plant, as proposed by
the project, would bring Chapmanville's sewer system into compliance with
DNR's requirements. She also stated that DNR had given its approval to
Chapmanville's proposed project, thereby indicating to Staff that the
project is designed in accordance with current engineering practices. She
stated that Staff has also reviewed the plans and specifications, and they
reveal no conflict with Commission rules and regulations. She recommended
approval of the application, without a hearing.

Mr. Bare indicated that Chapmanville's projected annual income, with
its current rates and interest income, would total $381,093. He indicated
that Chapmanville recently had passed an ordinance which provided the
rates needed. An affidavit of publication was filed by Chapmanville on
August 18, 1992, indicating that the rates had been published on February
20, 1992, and February 27, 1992, in The Guyandotte Voice, a newspaper
published and of general circulation in Chapmanville, Logan County, West
Virginia. The notice provided that the rates would become effective on
July 1, 1992, if no protest thereby was received. The notice also
provided for public input at council meetings on March 2, 1992, and March
12, 1992, when the rate ordinance was to be read. No protests or
municipal appeal have been filed with the Commission pertaining to these
rates.

Mr. Bare stated that Chapmanville's operating expenses would be
$241,499, other taxes would be $10,427, and debt service would be

ks erreemereee
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$102,500, thereby providing a cash flow surplus of $26,809 after meeting
debt reserve requirements of $124,250. He opined that this surplus would

be sufficient to cover any unforeseen expenses and would allow for normal
plant additions.

Mr. Bare stated that the actual cost for the project would be
$1,585,301. He stated that Chapmanville would fund the project with an
Environmental Protection Agency (EPA) grant in the amount of $77,550; a
Housing and Urban Development (HUD) grant in the amount of $627,750; and a
State Revolving Fund (SRF) 1loan in the amount of $880,001, bearing
interest at the rate of three (3%) percent per annum for a term of 20
years, with a debt service coverage requirement of at Jleast 115%. He
indicated that Chapmanville had also applied for additional grant monies
from HUD and, if approved, the loan amount would be reduced accordingly.

Mr. Bare opined that Chapmanville's existing rates would provide
sufficient revenue with which to fund construction of the project and to
provide an adequate level of funding for the operation of the system upon
completion. For all of the reasons stated above, Mr. Bare indicated that
Staff recommends approval of the application.

DISCUSSION

Upon consideration of all of the above, since there is no dispute
between Commission Staff and Chapmanville, the ALJ will consider the
parties to have waived their rights to file proposed findings of fact and
conclusions of law, or briefs, in this proceeding, pursuant to Code
§24-1-9(b), or to a hearing.

The ALJ is of the opinion that the application for a certificate of
convenience and necessity should be approved for Chapmanville since there
has been no timely objection filed to the Notice of Filing; since
completion and operation of the project would bring Chapmanville's sewer
system into compliance with its NPDES permit and other DNR requirements;
since the project has been designed in accordance with current engineering
practices and presents no conflict with Commission rules and regulations;
since full funding for the project in the amount of $1,585,301 has been
secured through a $77,550 EPA grant, a $627,750 HUD grant, and an $880,001
SRF 20-year loan with a 3% interest rate; and since Chapmanville's current
rates and charges will provide sufficient funding to finance the project
during construction and operation of the proposed project.

FINDINGS OF FACT

1. The Town .of Chapmanville filed an application with he
Commission, pursuant to Code §24-2-11, for a certificate of convenience
and necessity to upgrade its sewer treatment capacity from 200,000 to
1400,000 gallons per day; add a new digester, filter belt, press, bar
screen and grit chamber; and to renovate two existing sewage pump
stations, replace existing gravity line in Eloise Street, re-route gravity

PUBLIC SERVICE COMRISSION
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line in Second Street, and slip-line a 600-foot section of gravity line in
Adams.street, in Chapmanville, Logan County, West Virginia. Chapmanville
also is seeking approval of financing and of rates and charges incidental

igg;ﬁhe provision of such service. (See, Application, filed April 30,

2. Chapmanville published a copy of the Notice of Filing in The
Guyandotte Voice, a newspaper published and of general circulation in
Chapmanville, Logan County, West Virginia, on May 14, 1992, thereby
providing a 30-day protest period. (See, Affidavit of Publication, filed
September 3, 1982).

3. No timely protests to the Notice of Filing have been lodged in
the Commission's file. (See, Commission's File).

4, Chapmanville's sewer system currently does not meet the effluent
requirements of its NPDES permit and does not meet other DNR requirements,
mainly due to inflow and infiltration which its current plant cannot
handle. (See, Prepared Direct Testimony of Ingrid Ferrell, filed August
12, 1992).

5. The project would bring Chapmanville's sewer system into
compliance with DNR's rules and regulations, including Chapmanville's
NPDES permit. (See, Prepared Direct Testimony of Ingrid Ferrell, filed
August 12, 1992).

6. Staff has opined that the engineering design of the project is
in compliance with current engineering practices and with Commission rules
and regulations. (See, Prepared Direct Testimony of Ingrid Ferrell, filed
August 12, 1892).

7. Staff has recommended approval of the application without a
hearing. (See, Prepared Direct Testimony of Ingrid Ferrell, filed August
12, 19%2; Prepared Direct Testimony of Sterling E. Bare, filed August 12,
1992). ’

8. Chapmanville recently has enacted a rate ordinance which would
generate sufficient revenue to provide a cash flow surplus of $26,809,
after meeting all operation and mainentance expenses, other taxes, debt
service requirements and reserve requirements, thereby covering any
unforeseen expenses and allowing for normal plant additions during the
. construction and operation of the project. (See, Prepared Direct
| Testimony of Sterling E. Bare, filed August 12, 1992).

9. The total project cost will be $1,585,301, to be funded by a
$77,550 EPA grant, a $627,750 HUD grant and an $880,001 SRF 20~year loan
with a 3% interest rate. (See Prepared Direct Testimony of Sterling E.
‘Bare, filed Augqust 12, 1992). :
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CONCLUSIONS OF LAW

1. Since Chapmanville's sewer system currently does not meet the
effluent requirements of its NPDES permit and does not meet other DNR
‘requirements, mainly due to inflow and infiltration which its current
plant cannot handle; since the project would bring Chapmanville’'s sewer
system into compliance with DNR's rules and regulations, including
Chapmanville's NPDES permit; and since Staff has opined that the
engineering design of the project 1is in compliance with current }
engineering practices and with Commission rules and regulations, it is
reasonable to conclude that the public convenience and necessity will be
served by the proposed project.

2. Since Chapmanville published a copy of the Notice of Filing in
The Guyandotte Voice, a newspaper published and of general circulation in
Chapmanville, Logan County, West Virginia, on May 14, 1992, thereby H
providing a 30-day protest period; since no timely protests to the Notice
of Filing have been lodged in the Commission's file; since the public
convenience and necessity will be served by the project; and since Staff
has recommended approval of the application without a hearing, it is
reasonable to approve the application for a certificate of convenience and
necessity. :

3. Since the total project cost will be $1,585,301, tc be funded by
a $77,550 EPA grant, a $627,750 HUD grant and an $880,001 SRF 20-year loan
with a 3% interest rate, it is reasonable to approve the financing for the
{iproject.

4. Chapmanville recently has enacted a rate ordinance which would
generate sufficient revenue teo provide a cash flow surplus of $26,809,
after meeting all operation and maintenance expenses, other taxes, debt
service requirements and reserve reqguirements, thereby covering any
unforeseen expenses and allowing for normal plant additions during the
construction and operation of the project, thus indicating that the
project is economically feasible.

ORDER

IT 1S, THEREFORE, ORDERED that the application filed with the
Commission by the Town of Chapmanville on April 30, 1992, pursuant to Code
§24-2-11, for a certificate of convenience and necessity to upgrade its
sewer treatment capacity from 200,000 to 400,000 gallons per day; add a
new digester, filter belt, press, bar screen and grit chamber; to renovate
two existing sewage pump stations, replace existing gravity line in Elosie
Street, re-route gravity line in Second Street, and slip-line a 600-foot
.section of gravity line in Adams Street, in Chapmanville, Logan County,
West Virginia, be, and the same hereby is, approved.

IT IS FURTHER ORDERED that the financing for the proposed project not
to exceed the total amount of $1,585,301, comprised of an EDA grant in the
amount of $77,550, a HUD grant in the amount of $627,750, and a SRF loan
in an amount not to exceed $880,001 for a term not to exceed twenty (20)
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years and bearing interest at a rate not to exceed three (3%) percent, be,
and the same hereby is, approved.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. 1If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions,

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of. the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission socner than five (5) days after approval of such waiver by the
Commission.

G)’Jﬁ‘ -
Ronnie Z. McCann

Administrative Law Judge

RZMcC: jas
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STATE OF WESY VIR INTA
aFHchFTHEGOVEHNOH
GHARLERTON 2ED68

GASTON CAPEATON Septamber 23, 1092
GoveERNDR

The Honorable Joy K. Vance

Mayor

Town of Chapmanville

Pogt Office Box 426

Chapmanville, Weat Virginia 235508

Dear Mayor Vance:

On September 30, 1990, the town of Chapmanville regeived a
commitment of $627,750 in Small Citles Block Grant (StRQ) funds for
the construction of a sewer Bystem improvement project.

On July 30, 1992, bida were opened on the project, and the low
bid recelved was $365,050 over cost estimates,

In order to meet that shortfall and to aign construction
contracts, the town of Chapmanville has received an additional
$235,800 in State Revolving Loan funds and has requested an
additional $122,250 from the Community Development Office,

I am hereby committing $90,000 in additional SCBG funds to the
project. This brings my commitment of SCBG fund® in the project to

$717,750.

I am algo committing $32,250 from the Governor's Community
Partnership Grant program.

Thess two awards bring my total commitment to this project to
$750,000,

It is with pleasure that I am able to work with you to make
this improvement & reality for the citizens of Chapmanville,

G,

Gaaton Caperton
Governor

Sincerely,

Gl :bsb
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STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 25308

GASTON CAPERTON September 30, 1890
' GOVERNOR

The Honorable Joy K. Vance

Mayor

Town of Chapmanville

Box 426

Chapmanville, West Virginia 25508

Dear Mayor Vance:

Thank you for your application to the Small Cities Block
Grant Program for Fiscal Year 1990.

I am pleased to approve the Town of Chapmanville's
application in the amount of $627,750. These funds will enable
You to complete the Chapmanville Wastewater Improvements project.

In order to most effectively use the limited dollars
available, I hereby commit $439,068 from our Fiscal Year 1990
allocation which will be immediately available to you. The
remaining $188,682 necessary to complete this project will be
evaluated and committed in the coming fiscal year. I encourage
you to expedite this project and reach its completion as Quickly
as possible with this funding strategy in mind. My Community
Development staff will contact you to complete the necessary
contracts in order to proceed with your project.

it is with pleasure that I am able to work with you to make
this improvement a reality for the citizens of Chapmanville.

Sin;erely,
Gaston Cajkertpn
Governor

GC:bws
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BTATE OF WEST VIRGINIA ‘
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESDURCES
DIVISION OF NATURAL RESOURCES
WATER REGOURCES 8ECTION
1201 Greanbrer Streal
Charleston, West Virgima 28311
GABTON CAPERTON ‘Telephone {304)348-2107 J. EDWARD HAMRICK fil
Qoveraor Dizector

LARRY W, GECRQE
Dsputy Director

June 11, 1990

Honorable Joy Vance

Mayor, Town of Chapmanvzlle

P. O. Box 426

Chapmanville, West Virginia 25508

RE: Town of Chapmanville
Planning Advance
C~540428-02

Dear Mayor Vance:

We are in receipt of your letter dated June 5, 1990 seeking
approval to begin work on a feasibility study and the prepar-
ation of a facility plan for the Town of Chapmanville, This
letter will serve ag authorization to proceed with work on your
project. :

_ Should you have any guestions, please contact Gale Burdette
of my staff at (304) 348-~0637.

Sincerely,

CONSTRUCTTON ASSISTANCE BRANCH

Mike Jolwson, P. E.
Branch Head

MJ/cga

cc:  Ghosh Engineers
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STATE OF WEST VIRGINIA
PLANNING AND/OR DESIGN
ADNVANCE ASSISTANCE

1. PROJECT NO. AC 540 429-02 -
2. a. AWARD DATE _ p4 £QZ/§3 ACTICN TYP=
a. Original X

Name: Ms. Gale Burdette

Telephone NO.: (3043 348-0637

AGREEMENT/ AMENTCMENT b. DATE MATIED P4/13/98 pecrease
TOU: GRANTS ADMINISTRATICN SECTION 4. CLEARINGHOUSE NO., SAI-Wv020123-021
CCASTRUCTION GRANTS BRANCH )
DIVISICN OF WATER RESCURTES 5. a. Starting Date April 30, 1990
DEPARTMENT OF NATURAL RESCURCES b. Campletion Date Leceubax N oGn
PART A - BASIC INFORMATION
D. RECIPIENT ORGANIZATION 7. AUTRORIZED CERTIFYING OFFICIAL
Name: Chapmanville, Town of Name: Joy K. Vance, Mayor
Street/P.0. Box: P.0O. Box 426 Street/P.O. BoX: P.0O. Box 426
City/State/Zip: Chapmanville, WV 25508 City/sState/Zip:__ Chapmanville, Wv_25508!
County: Logan County: Logan
Telephone No.:  (304) 855-4582 Telephone NO.:_ (304} 855-4587
3. CLNSUL.TANT A/E 9, PROJEUT TYPE {check one)
Name: cheosh Engineers Incorporated Q. Fac:f.lities Plan
AACTeSS: 723 Xanawha Roulevard  East b. Design
Charleston.  W.25301 c. Facilities Flan
Telephone NO.: _ (3543 234235300 & Design X
Contact Person: Paul Ghosh
10, PROJELCT DESCRIPTION:
Upgrade treatment plant capacity from 200,000 to 400,000 gpd. Refurbish and upgrade
two existing pump stationsy and 2,450 feet of existing lines.
1. DWR ADVANCE AGSISTANCE OFFICER 12. DWR PROJECT ENGINEER

Name: Mr. Paul Frantz
Telephone No.:

(304 34R-0F33

PART B -~ ADVANCE ASSISTANCE CCWDITICNS

3.  ASSISTEICE PAYMENT PROCEDURES (check appropriate bax)

ay
{ )».

facilities plan.

Facilities plan assistance will be paid, upon submission of Form DWR-CG-3, after
approval based on A/E's eligible estimated allowable building cost as given in

Advance assistance for plans and specifications not to exceed the federal share

of the estimated allowance will be paid, upon submission of Form DWR-CG-3, as

follows:

1. 30% upon acceptance of this offer.

2. 50% (the next incremental 20%) at the 50% completion point as shown by the
task schedule in the Plan of Design (PCD).

3. The federal share of the Step 2 allowance will be adjusted at the time of
the first Step 3 grants payment following the contract award to reflect the

actual eligible building cost.




1

hs:xs&vu«:r PAYMENT PROCEDURES (Contlnued}
{{=heck appropriate box)

| . Advance assistance for Design plans and Specifications, including unpaid Advance for

"

approved Facilities Plan, not to exceed the federal share of the estimated allowance

will be paid, upon sulmission of form DWR-OG-3, as follows:

1. 30% upon acceptance of this offer.

2, 65% (the next incremental 35%) at the 50% camletion point as shown by the task
schedule in the Plan of Design (POD).

3. The Federal share of the camnbined allocwance w111 be adjusted at the time of the
first Step 3 grant payment following the contract award, to reflect the actual
eligible building cost.

14.

ESTIMATED DOLLAR AMOUNTS

a. Est. eligible building cost $ 1,063,100
b. Est. advance for Facilities Plan §
¢. Est. advance for Design §

1. First payment (30% increment] §

2. SBecond payment (20% increment) $

. (50% of advance)

3.. Final payment (adjusted) §
d. Est. advance for Design and unpaid advance for Facilities Plan

$__ 60,096

1. First payment (30% increment) $__ 18,029

2. Second payment (35% increment} § 21,034

3 Final payment (adjusted) $ 21,033

15.

GENERAL CONDITICNS

The recipient covenants and agrees that it will expeditiously initiate and timely complete
the project for which assistance has been awarded urdler this agreement, in accordance with
all applicable provisions of 40 CFR Chapter 1, Subpart I, all its amendments, and
applicable State regulations adopted for Advance Assistance. The recipient warrants, re-
presents, and agrees that it, and its contractors, subcontractors, employees, and re-
presentatives will camply with: (1), all applicable provisions of 40 CFR Chapter 1,
Subpart I, all its amendments, INCLUDING BUT NOT LIMITED TO the applicable provisions of
40 CFR Part 30, all ite amendments, and applicable State regulations, and (2}, any special
conditions set forth in this agreement or any assistance agresment pursuant to Federal and
State regulations. BAssurances certified to in the Application for this advance are in-
cluded as General Conditions to this Agreement. :

16.

SPECIAL CONDITIONS (See attached for types of special conditions)




PART C

NOTE: This agreement must be campleted in duplicate and the original returned to the
' Construction Grants Branch, Division of Water Resources, Department of Natural
Resources, within 31 days after receipt or within any extension of time as may
be granted by IMR. Receipt of a written refusal or failure to return the
properly executed document within the prescribed time may result in the with-
drawal of the offer by the Agency.

OFFER AND ACCEPTANCE

The State of West Virginia acting by and through the Chief of the Division of Water
Resources hereby offers advance assistance to Town of Chapmanville (Recipient Organization)
in the amount of § 60,096 , determined in accordance with Chapter 20-5a, 40 C.F.R.

1, Subpart I, Appendlx A, and those regulatlons as described in Part B above for partial
fmancml support of the project described in the application,
Town of Chapmanville November 21, 1991

(Title and Date of Application)

included herein by reference.

TEEUING CFFICE: RECTEIENT ORCANIZATION & ADDRESS:
STATE OF WEST VIRGINIA Town of Chapmanville
DEPARTMENT OF NATURAL RESOURCES " PRost Office Box 426
DIVISION OF WATER RESOURCES Chammanville, West Virginia 25508
CONSTRUCTTON GRANTS BRANCH

THE STATE OF WEST VIRGINIA by the DEPARIMENT OF NATURAL RESOURCES,
ﬁ DIVISION OF WATER RESOURCES

F AWARD CFFICIAL TYPED NAME & TITLE DATE
|~
& L. Eli McCoy, Chief April 13, 199
Water Resources Section :

/ This acrea'aent is subjé to applicable State and U.S. Environmentzl Protection Agency
 statuatory provisions and ass:x.stance regulatlons‘ In accepting this award and any
payments made pursuant thereto, {1}, the urdersigned J.cy;.cav:.un.S that he is duly
authorized to act on behalf of the recipient organization, and (2), the recipient
agrees that the assistance is subject to the applicable provisions of 40 C.F.R. Chapter 1,
Subpart I and of the prcm.smns of this agreement (Parts A thru C). If a Step 2/3 or
Step 3 construction grant is not awarded, the State of West Virginia retains the right to
seek repayment of the Advance under such terms ané conditions as it may determine.

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

SIGRATURE / TYPED NAME & TITLE AQCEPTANCE DATE
Joy K. Vance, Mayor . -







$757,533 TOWN OF CHAPMANVILLE WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1992

CERTIFICATE OF:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAIL CHANGE; INDEBTEDNESS
SIGNATURES

PUBLIC SERVICE COMMISSION ORDER; RATES
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS

10. INSURANCE

11. LOAN AGREEMENT

12. 'TRUTH AND ACCURACY

13. SPECIMEN BONDS

14. GRANT

15. BOND PROCEEDS

16. PRIVATE USE OF FACILIITES

17. NO FEDERAL GUARANTY

18. IRS INFORMATION RETURN

19. CONFLICT OF INTEREST

20. CLEAN WATER ACT

21. COUNTERPARTS

*

+

W -3 00 N
L] - L] » L] L] .

We, the undersigned MAYOR and the undersigned RECORDER of
the Town of Chapmanville, West Virginia (herein called the "Town"},
and the undersigned ATTORNEY for the Town, hereby certify in
connection with the "single, fully registered the Town of
Chapmanville Waterworks and Sewerage System Revenue Bonds, Series
1992, numbered R-1, dated the date hereof, in the principal amount
of $757,533 and bearing interest at the rate of 3% percent per
annum (the "Bonds")}, as follows:

1. TERMS: All capitalized words and terms used in this
Certificate and not otherwise defined shall have the same meaning
as in the Amendatory and Supplemental Bond and Note Ordinance duly
passed by the Council (the "Council®) of the Town on August 20,
1992, effective September 10, 1992, and the Supplemental Resolution
adopted October 8, 1992, relating to the Bonds (collectively, the
"Ordinance"), and the Loan Agreement (the "Loan Agreement") entered
into among the Town, the Division of Environmental Protection
("DEP") and the West Virginia Water Development Authority (the
"Authority"), dated September 21, 1992.



2. NO LITIGATION: No controversy or litigation of any
nature is now pending, or, to the knowledge of any of the
undersigned, threatened, restraining, enjoining or affecting the
issuance and delivery of the Bonds; nor guestioning the proceedings
and authority by which the Council of the Town authorized the
issuance and sale of the Bonds; nor affecting the validity of the
Bonds or any provisions made or authorized for the payment thereof;
nor guestioning the existence of the Town or the title of the
members or officers of the Town or of the Council thereof to their
respective offices; nor questioning the construction and
acguisition of extensions, improvements or betterments to the
existing sewerage portion of the combined waterworks and sewerage
system of the Town financed in part by the proceeds of sale of the
Bonds (herein called the "Project"), nor operation by the Town of
the Project {(the Project and any further extensions, additions,
improvements or betterments thereto, herein collectively called the
"System”), nor challenging the collection or use of the revenues of
the System or the pledge of the revenues to the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for the construction and
acquisition of the Project, operation of the System, and issuance
of the Bonds have been duly and timely obtained and remain in full
force and effect, and competitive bids for construction of the
Project have been solicited in accordance with Chapter 5, Article
22, Section 1, of the Code of West Virginia, 1931, as amended,
which bids remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Town
since September 21, 1992. The Town has met the parity test
requirements of the Prior Ordinance and the Bonds are issued on a
parity with the Subordinate Bonds, with respect to liens, pledge
and source of and security for payment and in all other respects
and senior to the Supplemental Bonds with respect to the liens,
pledge and source of and security for payment. Other than the
Prior Bondsg, there are no ocutstanding bonds or obligations of the
Town which are secured by revenues or assets of the System. The
Town is in compliance with all terms and provisions set forth in
the Prior Bonds and the Prior Ordinance authorizing issuance of the
Prior Bonds and in all documentation relating thereto.

5. SIGNATURES: The undersigned Mayor and Recorder are
the duly elected or appointed, qualified and serving officers of
the Town as indicated by the official titles opposite their
signatures below, and were duly authorized to execute and seal the
Bonds for the Town. The seal impressed upon the Bonds and this
Certificate is the duly authorized, proper and only seal of the
Town.



6. PUBLIC SERVICE COMMISSION ORDER; RATES: The
undersigned Attorney hereby covenants that he has filed any
information with the Public Service Commission of West Virginia
(the "Commission") and taken any other actions required to maintain
the Public Service Commission order dated September 21, 1992, in
full force and effect. The appeal period has not expired but the
Town covenants not to appeal the order and has received a letter
from Commission staff stating they will not appeal the order. The
rates were enacted by ordinance adopted March 12, 1992, and the
Town has complied with all reguirements of the Public Service
Commission to make the rates valid and effective and such rates are
in full force and effect. The time for appeal of such Ordinance
has expired and there has been no appeal thereof.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Town is "Town of Chapmanville", and it is a municipal
corporation of the State of West Virginia in Logan County of said
State. The governing body of the Town is its Common Council,
consisting of five members, a Mayor and a Recorder, whose names and
dates of commencement and termination of terms of office for all
members during these Bond proceedings, including current terms, are
listed below:

Date Of Date Of
Commencement Termination

Qffice Name Of Office QOf Office
Mavyor Joy K. Vance 07/01/91 06/30/95
Recorder Claude Workman 07/01/%1 06/30/95
Council Member Dale Simmons 07/01/91 06/30/95
Council Member James Farley 07/01/92 06/30/95
Council Member  David Chapman 07/01/91 06/30/95
Council Member  Joseph Chapman 07/01/91 06/30/95
Council Member 0. T. Mullins 07/01/91 06/30/95

The duly appointed and acting Town Attorney is Bernard

Leon Spaulding, Esquire, Logan, West Virginia.

B. LAND AND RIGHTS-OF-WAY:
all rights-of-way and easements necessary for the construction of
the Project and the operation and maintenance of the System have

All land in fee simple and

been acquired or can and will be acquired by purchase or,

necessary, by condemnation by the Town, and are adequate for such
purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions that would adversely
affect or interfere in any way with the use thereof for such
including costs of any properties
that may have to be acquired by condemnation are, in the opinion
of all the undersigned, within the ability of the Town to pay for

purposes,

The costs thereci,
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the same without jeopardizing the security of or payments on the
Bonds.

9. MEETINGS: All actions, ordinances, resocolutions,
orders and agreements taken, adopted and entered into by or on
behalf of the Town in any way connected with the construction,
acquisition, operation and financing of the Project were
authorized or adopted at meetings of the Council duly and
regularly or specifically called and held pursuant to all
applicable statutes and the rules of procedure of Council, and a
gquorum of duly appointed, gualified and acting members of the
Council was present and acting at all times during all such
meetings. All notices required to be posted and/or publighed were
so posted and/or published.

10. INSURANCE: The Town will maintain or, as
appropriate, will require all contractors to maintain Worker’s
Compensation, public liability and property damage insurance,
gstandard hazard insurance, builder’'s risk insurance, flood
insurance and business interruption insurance, where applicable,
in accordance with the Ordinance.

11. LOAN AGREEMENT: Ags of the date hereof, (i) the
representations of the Town contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii} the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact
necegsary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading; (iii) to
the best knowledge of the undersigned, no event affecting the Town
has occurred since the date of the Loan Agreement which should be
digclosed for the purpose for which it is to be used or which it
is necessary to disclose therein in order to make the statements
and information therein not misleading; and (iv) the Town is in
compliance with the Loan Agreement.

12. TRUTH AND ACCURACY: As of the date hereof, Joy K.
Vance, Mayor and Claude Workman, Recorder hereby certify that the
copies of documents previously or on the date hereof certified by
them as being true and accurate are true and accurate as of the
date hereof and that none of such documents has been repealed,
rescinded, amended or otherwise modified.

13. SPECIMEN BONDS: Attached hereto as Exhibit A is a
specimen of the Bonds which, except as to execution and
authentication, is identical in all respects with such Bond this
day delivered to the Authority and being substantially in the form
prescribed in the Ordinance.

14. GRANT: The Town has received a grant from the Small
cities Block Grant program in the amount of $717,750, and a grant
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from the Governor’s Community Partnership Grant program in the
amount of $32,250, which grants are in full force and effect.

15. BOND PROCEEDS: On the date hereocf, the Town
received $37,876 from the Authority and the DEP, being a portion
of the principal amount of the Bonds and more than a de minimus
amount of the proceeds of the Bonds. The balance of the principal
amount of the Bonds will be advanced to the Town as acgquisition
and construction of the Project progresses.

16. PRIVATE USE OF FACILITIES: The Town shall at all
times take, and refrain from taking, and shall not fail to take,
any and all actions necessary in order to assure the initial and
continued tax-exempt status of the Bonds and the interest thereon.
Less than 10% of the proceeds of the Bonds will be used, directly
or indirectly, for any private business use, and less than 10% of
the payment of principal of, or the interest on, such issue, under
the terms of such issue or any underlying arrangement, 1is,
directly or indirectly, secured by any interest in property used
or to be used for a private business use, payments in respect of
such property, or to be derived from payments (whether or not to
the Town) in respect of property, or borrowed money, used or to be
used for a private business use. None of the proceeds of the
Bonds will be used, directly or indirectly, for any private
business use which is not related to the governmental use of the
proceeds of the Bonds, including the disproportionate related
buginess use of the proceeds of the Bonds, and none of the payment
of principal on, or the interest on, such issue, under the terms
of any underlying arrangement, is, directly or indirectly, secured
by any interest in property used, or to be used for a private
buginess use, payments in respect of such property or to be
derived from payments (whether or not to the Town) in respect of
property, or borrowed money, used or to be used for a private
business use with respect to such private business use, which is
not related to any government use of such proceeds, including the
disproportionate business use of the issue of the Bonds. None of
the proceeds of the issue of the Bonds will be used, directly or
indirectly, to make or finance lcans to persons other than
governmental units. For purposes of this paragraph, private
business use means use, directly or indirectly, in a trade or
business carried on by any person, including related persons,
other than a govermmental unit or other than use as a member of
the general public. All of the foregoing shall be determined in
accordance with and within the meaning of the Internal Revenue
Code of 1986, as amended, including any successor provisiong and
rules and regulations thereunder (the "Code").

17. NO FEDERAL GUARANTY: The Bondsg are not and will be,

in whole or part, directly or indirectly, federally guaranteed
within the meaning of Section 149(b) of the Code.

-5.



18. IRS INFORMATION RETURN: On the date hereof, the
undersigned Mayor did officially sign a properly completed IRS
Form 8038-G and will cause such executed Form 8038-G to be filed
in a timely manner with the Internal Revenue Serv;ce Center,
Philadelphia, Pennsylvania. .

19. CONFLICT OF INTEREST: No officer or employee of the
Town has a substantial financial interest, direct, indirect or by
reason of ownership of stock in any corporation, in any contract
with the Town or in the sale of any land, materials, supplies or
services to the Town or to any contractor supplying the Town,
relating to the Bonds, the Ordinance, and/or the Project,
including, without limitation, with respect to the Depository
Bank. For purposes of this paragraph, a "substantial financial
interest® shall include, without limitation, an interest amounting
to more than 5% of the particular business enterprise or contract.

20. CLEAN WATER ACT: The project as described in the
Ordinance complies with Sections 208 and 303 (e) of the Clean Water
Act.

21. COUNTERPARTS: This Certificate may be executed in
counterpart and such parts shall be deemed to be the Certificate.

WITNESS our signatures and the official corporate seal of
the Town of Chapmanville, West Virginia on this t day of
Qctober, 1952. .

2o
AR
[SEAL]
Signature Official Title
N
f”%& '7%\//ﬂf Mayor

(ig§§k¢{ﬁ é;;éifﬁggfflﬁiuuk Recorder

Town Attorney

ABBO14%97
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i8. IRS INFORMATION RETURN: On the date hareof, the
undersigned Mayor did officially sign a properly completed IRS
Form 8038.0 and will cause such sxecuted Form 8038-C to be filed
in a timely manner with the Internal Revenue Service Center,
fhiladelphia, Peansylvanla.

19. CONFLICT OF INTERBET: No officer or employee of the
Town hag & substantial financial inrerest, direct, indirect or by
xeason of ownership of steck in any corporation, in any contract
with the Town or in the sale of any land, mateviale, supplies or
gervices te the Town or to any contractor supplying the Town,
relgting to the Bonds, the Ordinance, and/oxr the Project,
ineluding, without 1imitarion, with respect to the Dapository
Bank, For purposes of thipg paragraph, a "substantial fipnancial
interest® ghall igclude, without limitation, an intereat amounting
to more than 5% of the partinular bupiness enterprise or comtract.

20, CLEAN WATER ACT: Tha project am described in the
Ordinance complies with Sections 208 and 303 {e} of the Clean Weter
Act.

21. COUNTERPARTH: This Certificate may be executed in
counterpart and guch parts ghall be deaemed to be the Certificate,

WITNBSS our ﬁignatums and the orric¢isal corporate geal of
the Town ¢f Chapmanville, West Virginia on this day of
Octobeaer, 1992,

et
[SEAL]
Slanacure Qfficial Tirle
Mryor
. . Racorder
.%? — Town Attornay
ABBOL4p?



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF LOGAN
TOWN OF CHAPMANVILLE
WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1992

$757,533
KNOW ALL MEN BY THESE PRE’.SEN'I‘S:A? s the TOWN OF
CHAPMANVILLE, a wmunicipal corporation of the "State of West
Virginia, in Logan County of said State (the "Town"), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to West Virginia Water
Development Authority (the "Authority ")}, or registered assigns,
the sum of Seven hundred fifty-seven thousand, five hundred thirty-
three Dollars {$757,533), or such lesser amount as shall have been
advanced to the Town hereunder and not previously repaid, as set
forth in the "Record of Advances" attached as EXHIBIT A hereto and
incorporated herein by reference, in installments on March 1,
June 1, September 1 and December 1 of each year, as set forth on
the "Schedule of Annual Debt Service" attached as EXHIBIT B hereto
and incorporated herein by reference with interest on each
installment at the rate per annum set forth on said EXHIBIT B.

The interest on such advances shall run from the
Completion Date (as defined in the hereinafter described
Ordinance), and until payment of such advances, and such interest
shall be payable on March 1, June i, September 1 and December 1 of
each year. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such.
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston, West
Virginia (the *Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books
of One Valley Bank, National Assocciation, Charleston, West
Virginia, as registrar (the "Registrar") on the 15th day of the
nonth next preceding an interest payment date, or by such other
method as shall be mutually agreeable so long as the Authority is
the registered owner hereof.

This Bond may be redeemed prior to itse stated date of
maturity in whole or in part, but only with the express written
consent of the Authority and the West Virginia Division of
Environmental Protection (the "DEP") and as otherwise provided by
the Loan Agreement dated September 21, 1992, among the Authority,
the DEP and the Town.

This Bond is issued (i) to pay costs of acquisition and
construction of a wastewater +treatment facility constituting
improvements, additions, extensions and betterments to the existing
combined waterworks and sewerage system of the Town (the “Project")
and (ii) to pay certain costs of issuance hereof and related costs.
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This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 8, Article 20 of the West Virginia
Code of 1931, as amended (the "Act"), an Ordinance duly adopted by
the Town on the 20th day of August, 19%2, effective September 10,
1992, and a Supplemental Resolution adopted by the Town on the Bth
day of October, 1992 (collectively called the "Ordinance"), and is
subject to all the terms and conditions thereof. The Ordinance
provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds &and revenues and other
security provided for the Bonds under the Ordinance.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT, IN ALL RESPECTS,
WITH THE TOWN’S SUBORDINATE WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1986, DATED MARCH 25, 1986, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $200,260 (THE "SUBORDINATE BONDS™}
AND SENIOR WITH RESPECT TO LIENS, PLEDGES AND SOURCES OF AND
SECURITY FOR PAYMENT, IN ALL RESPECTS, WITH THE SUPPLEMENTAL
SUBCRDINATE WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
1986, DATED MARCH 25, 1986, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $9%,740 (THE "SUPPLEMENTAL BONDS"). THE
SUPPLEMENTAL BONDS AND THE SUBORDINATE BONDS ARE COLLECTIVELY
REFERRED TO HEREIN AS THE "PRIOCR BONDSY.

Thie Bond is payable only from and secured by a pledge of
a first lien on the Net Revenues as defined in the Ordinance, on a
parity with the lien of the Subordinate Bonds, to be derived from
the operation of the System, moneys iq.the Reserve Account created
under the Ordinance and unexpended profheds of the Bonds. Such Neat
Revenues shall be sufficient to pay t incipal of and interest
on all bonds which may be issued pursu o the Act and which
shall be set aside as a special fund b pledged for such
purpose. This Bond does not constitute a cor indebtedness of
the Town within the meaning of any constitut or statutory
provisions or limitations, nor shall the Town be gated to pay
the same or the interest thereon except from said special fund
provided from the Net Revenues, the moneys in the Reserve Account
and unexpended Bond proceeds. Pursuant to the Ordinance, the Town
has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient to provide for
the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of
the amount required to pay the maximum amount due in any ensuing
fiscal year of principal of and interest on all obligations on a
parity with or prior to the Bonds including the Subordinate Bonds,
payable from such revenues, provided however, that so long ag there
exists in the Reserve Account an amount equal to the maximum amount
of principal and interest which will become due on the Bonds and
any bonds on a parity therewith in any succeeding fiscal year and
in each of the reserve accounts for the Prior Bonds, respectively,
an amount equal to the requirement therefor, such percentage may be
reduced to 110%. The Town has entered into certain further
covenants with the registered owners of the Bonde for the terms of
which reference is made to the Ordinance. Remedies provided the
registered owners of the Bonds are exclusively as provided in the
Ordinance, to which reference is here made for a detailed
description thereof.

This Bond is transferable, as provided in the Ordinance,
only upen the books of the Registrar, kept for that purpose at the
office of the Registrar, by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to
the Registrar duly executed by the registered owner or its attorney
duly authorized in writing.




This Bond, under the provision of the Act is, and has
provided =al)l the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West
Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Ordinance or to the
appurtenant sinking fund, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in faver of
the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things regquired@ to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Town, does not exceed
any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficlent amount of the revenues of
the System has been pledged to and will be get aside into said
specidl fund by the Town for the prompt payment of the principal of
and interest on this Pond.

All provisions of the Ordinance, resolutions and statutes
under which this Bond is issued shall be deemed to be a part of the
contract evidenced by this Bond to the same extent as if written
fully herein.

IN WITNESS WHEREOF, the TOWN OF CHAPMANVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Recorder,
and has caused this Bond to be dated October 23, 1892,

TOWN OF CHA{@Q.NVILL

[SEAL] Q L
AR

A ST
st Lo n Tt n

Recorder

e L Ry g A A 4 "“‘
e R %3




This Bond is one of the Bonds described in the
within-mentioned Ordinance and has been duly registered in the nanme
of the registered owner set forth above on the date described
below.

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar
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SCHEDULE OF ANNUAL DEBT SERVICE

chapmanvilie, West virginis
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, agsigne, and
transfers unto

the within Bond and does hereby rrevocably constitute and appoint
, Attorney to transfer the said
Bond on the books kept for registration of the within Bond of the
said Town with full power of substitution in the premises.

pated:

In the presence of:







$757,533 TOWN OF CHAPMANVILLE WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1992

CERTIFICATE OF RECORDER AS TO TRUTH ,
AND ACCURACY OF DOCUMENTS DELIVERED -

I, the undersigned Claude Workman, the permanent, duly
elected Recorder of the Town of Chapmanville, West Virginia (the
"Town"), hereby certify that the copies of the following documents
being delivered in connection with the closing of the sale of the
$757,533 Town of Chapmanville Waterworks and Sewerage System
Revenue Bonds, Series 1992 (the "Bonds'"), are, as of the date
hereof, true and accurate copies o0f the originals of those
documents maintained on file with the Town and delivered in the
transcript of proceedings, and that said documents are still in
full force and effect as of the date hereof and have not been
repealed, rescinded, superseded, amended or modified in any way
unless the document effecting such repeal, rescigsion,
supersedence, amendment or modification is also listed below:

1. Charter of the Town.

2. Ruleg of Procedure.

3. Oaths of Office of the Mayor, Recorder, and members
of Council.

4. Rate Ordinance.

5. Minutes of special Council meeting held March 12,
1992, regarding passage of Rate Ordinance.

6. Small Cities, Bond Grant Award Letter.

7. Government’'s Community Partnership Award Letter.

8. Amendatory and Supplemental Bond and Note Ordinance

(the "Ordinance") passed by Council on August 20, 1992.

9. Resclution adopted by Council on August 20, 1992,
authorizing publication of an abstract and notice of the Ordinance.

10. Minutes of the August 20, 1992, meeting of Council
wherein the Ordinance and Resolution Authorizing Publication of an
Abstract and Notice of Ordinance were adopted.

11. Affidavits of publication of the abstract and notice
of the Ordinance published in the Logan Banner and The Guyondotte
Voice,

12. Resclution adopted by Council on September 10, 1992,
putting Ordinance into effect.



13. Minutes of the September 10, 1932, meeting of
council wherein the Resolution putting Ordinance into effect was
adopted.

14. Supplemental Resolution adopted by Counc1l on
October 8, 1992, authorizing the sale of the Bonds.

15. Minutes of the October 8, 1992, meeting of Council
wherein the Supplemental Resolution was adopted.

16. Loan Agreement dated September 21, 1992.

WITNESS my signature and the official seal of the Town of
Chapmanville, West Virginia as of the 2%§p day of Octob r, 1992.

23w UL
/éaiﬂ;;'i. K&jdéidgzé7zﬁ&1
Recorder

Town of Chapmanville

(SEAL)

ABBOL4AT






$757,533 TOWN OF CHAPMANVILLE WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1992

CERTIFICATE AS TO NON-ARBITRAGE

I, Joy K. Vance, Mayor of the Town of Chapmanville, West
Virginia (the "Town"), being one of the officials of the Town duly
charged with the responsibility for the issuance of $757,533
aggregate principal amount of Waterworks and Sewerage System
Revenue Bonds, Series 1992, of the Town, dated October 23, 1992
{the "Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986, as
amended, and applicable regulations (the "Code"). I am one of the
officers of the Town charged with the responsibility of issuing the
Bonds. I am familiar with the facts, circumstances and estimates
herein certified and am duly authorized to execute and deliver this
certificate on behalf of the Town.

2. This certificate may be relied upon as the
certificate of the Town.

3. The Town has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an
issuer and certification of which may not be relied upon by holders
of obligations of the Town or that there is any disqualification of
the Town by the Internal Revenue Service because a certification
made by the Town contains a material misrepresentation.

4. This certificate is based upon facts, circumstances,
estimates and expectations of the Town in existence on October 23,
1992, the date on which the Bonds are to be physically delivered in
exchange for the issue price thereof, and to the best of my
knowledge and belief, the expectations of the Town set forth herein
are reasonable.

5. In the Amendatory and Supplemental Bond and Note
Ordinance (the "Ordinance") pursuant to which the Bonds are issued,
the Town has covenanted to make no use of the proceeds of the Bonds
which would cause the Bonds to be "arbitrage bonds" within the
meaning of the Code.

6. The Bonds were s0ld on October 23, 1992, to the West
Virginia Water Development Authority (the "Authority") pursuant to
a loan agreement dated September 21, 1992, by and among the Town,
the Authority and the West Virginia Division of Environmental
Protection (the "DEP").

7. The Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of
(i) paying costs, not otherwise provided, of acquisition and



construction of certain extensions, improvements and betterments to
the existing public sewage portion of the combined waterworks and
sewerage system of the Town (the "Project"), and (ii) paying costs
of issuance and other costs in connection therewith.

8. The Town shall, within 30 days following délivery of
the Bonds, enter into agreements which require the Town to expend
in excess of $100,000 on the Project constituting a substantial
binding commitment or has already done so. Acqguisition,
construction and equipping of the Project will proceed with due
diligence to completion, and, with the exception of proceeds
deposited in a reserve account for the Bonds, if any, all of the
proceeds from the sale of the Bonds, together with any investment
earnings thereon, with the exception of the reserve account
deposits, if any, will be expended for payment ©of Costs of the
Project on or before July 30, 1993. Construction of the Project is
expected to be completed by July 30, 1993.

9. The total cost of the Project is esti mated at
$1,652,400. Sources and uses of funds for the Project are as
follows:

SOURCES
Bonds $ 757,833
8CBC Grant S 717,780
Community Partnership Grant s 32,250
Town Contribution 8 67,099
P/0 Assistance Grant S 77,768
Total Sources $1,652,400
USES
Acguisition and Construction
of Project 51,644,400
Costs of Issuance 8 8,000
Total Uses 51,652,400

The amount of Project costs not expected to be reimbursed by the
grants set forth above is estimated to be at least equal to the
gross proceeds of the Bonds. Except for the proceeds of the Bonds,
the grant proceeds and as otherwise provided in the Ordinance, no
other funds of the Town will be available to meet costs of the
Project, and no balances are available to meet such costs in any
account which may, without legislative or Jjudicial action, be
invaded to pay such expenditures without a legislative, judicial or
contractual requirement that such account be reimbursed.



10. Pursuant to Article V of the Ordinance, the following
special funds or accounts have been continued or created:

The following special funds or accounts are created with and
shall be held by, the Depository Bank:

{1} Revenue Fund;
{2) Renewal and Replacement Fund; and
{3) Bond Construction Trust Fund.

The following special funds or accounts are established with
the Commission:

(1) Sinking Fund; and
(a)} Within the Sinking Fund, the Reserve Account.

11. Pursuant to Article VI of the Ordinance, the proceeds
of the Bonds will be deposited as follows:

(1) Bond proceeds in the amount of $-0- will be deposited
with the Municipal Bond Commission in the Reserve Account.

(2} The balance of the proceeds of the Bonds will be
deposited as received from time to time in the Bond Construction
Trust Fund and applied sclely to payment of Costs of the Project
including but not limited to payment of cost of issuance.

12. Moneys held in the Sinking Fund will be used solely to
pay principal of and interest on the Bonds as the same ghall become
due. Moneys in the Reserve Account in the 8inking Fund shall be
used only for the purpose of paying principal of and interest on
the Bonds, as the same shall become due, when other moneys in the
Sinking Fund are insufficient therefor, and for no other purpose.
All investment earnings on moneys in the Sinking Fund and Reserve
Account shall be transferred, not less than once each year to the
Bond Construction Trust Fund prior to completion of the Project,
and thereafter into the Revenue Fund.

13. Except for the Sinking Fund and the Reserve Account,
there are no other funds or accounts established or held by the
Town which are reasonably expected to be used to pay debt service
on the Bonds, or which are pledged as collateral for Bonds, and for
which there is a reasonable assurance that amounts therein will be
available to pay debt service on the Bonds, if the Town encounters
financial difficulties. The Town does not expect that moneys in
the Renewal and Replacement Fund will be used or needed for
payments upon the Bonds. Except as provided herein, no funds which
have been or will be used to acquire directly or indirectly
securities, obligations, annuilty contracts or other investment-type
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property producing a yield in excess of the yield on the Bonds,
have been or will be pledged to payment of the Bonds. Less than
10% of the proceeds of the Bonds will be deposited in the Reserve
Account or any other reserve or replacement fund. The amounts
deposited in the Reserve Account from time to time by the Town will
not exceed the maximum annual principal and interest on *the Bonds
and will not exceed 125% of average annual principal and interest
on the Bonds. Amounts in the Reserve Account, not to exceed 10% of
the proceeds of the Bonds, if invested, will be invested without
yield limitation. The establishment of the Reserve Account is
required by the Authority, is vital to its purchase of the Bonds
and is reasonably required to assure payments of debt service on
the Bonds.

14. The Town expects to enter into a contract within 6
monthe of the date hereof or has already entered into such a
contract for the construction of the Project, and the amount to be
expended pursuant to such contract exceeds the legser of 2 1/2% of
the estimated total Project cost financed with proceeds from the
gale of the Bonds or $100,000.

15. Work with respect to the construction of the Project
will proceed with due diligence to completion. Construction is
expected to be completed within three years.

16. The Town will comply with the provisions of the Code,
for which the effective date precedes the date of delivery of its
Bonds to the Authority.

17. All of the proceeds of the Bonds will be expended on
the Project within 13 months from the date of issuance thereof.

18. Any money deposited in the Sinking Fund for payment of
the principal and interest on the Bonds (other than the Reserve
Account therein} will be spent within a 13-month period beginning
on the date of receipt and any moneys received from the investment
of amounts held in the S8Sinking Fund {other than in the Reserve
Account therein) will be spent within a i-year period beginning the
date of receipt.

19. The amount designated as cost of issuance of the Bonds
consists only of costs which are directly related to and necessary
for the issuance of the Bonds.

20. All property financed with the proceeds of the Bonds
will be held for Federal income tax purposes by (or on behalf of)
a gqualified governmental unit.

21. The Town shall file Form 8038-G in a timely fashion
with the Internal Revenue Service Center, Philadelphia,
Pennsylvania 19255,



22. No more than 10% of the proceeds of the Bonds will be
used (directly or indirectly) in any trade or business carried on
by, and less than 5% of the proceeds of the Bonds have been or will
be used to make or finance loans to, any person who is not a
governmental unit.

+

23, The original proceeds of the Bonds will not exceed the
amount necessary for the purposes of the issue.

24, The Town has general taxing powers to finance
operations of or facilities of the nature of the system, and the
Town and all subordinate entities reasonably expect to igsue less
than $5,000,000 of tax-exempt obligations during calendar year 1992
and has issued no other tax-exempt obligations during the current
calendar year and the Town believes that it may avail itself of the
"small goverumental issuer" exception to rebate.

25. The Town shall use the proceeds of the Bonds solely for
the Project, and the Project will be operated solely for a public
purpose as a local governmental activity of the Town.

26. The Town shall not permit at any time or times any of
the proceeds of the Bonds, or any other funds of the Town, to be
used directly or indirectly in a manner which would result in the
exclusion of Bonds from treatment afforded by Section 103 (a) of the
Code by reason of classification of the Bonds as "private activity
bonds" within the meaning of the Code. The Town will take all
actions and refrain from taking such actions as shall be necessary
to comply with the Code in order to ensure the interest on the
Bonds is excludable from gross income for federal income tax
purposes.

27. The Bonds, in whole or in part, are not and will not
be, directly or indirectly, federally guaranteed within the meaning
of Section 149 (b} of the Code.

28. The Town will rebate to the United States the amount,
if any, required by the Code and to take all steps necessary to
make such rebates. In the event the Town fails to make such
rebates as required, the Town shall pay any and all penalties and
obtain a wailver from the Internal Revenue Service in order to
maintain the exclusion from gross income for federal income tax
purposes of the interest on the Bonds.

29. The Town has retained the right to amend or supplement
its authorizing documents if such amendment or supplement is
necessary to preserve the exclusion of the interest on the Bonds
from gross income for federal income tax purposes.

30. The Town shall comply with the yield restriction on the
proceeds of the Bonds as set forth in the Code.

iy



31. The Town has either (a) funded the Reserve Account at
the maximum amount of principal and interest which will mature and
become due on the Bonds in the then current or any succeeding year
with the proceeds of the Bonds, or (b) created the Reserve Account
which will be funded with egual payments on a monthly bagis over a
10 year period until such Reserve Account holds an amount equal to
the maximum amount of principal and interest which will mature and
become due on the Bonds in the then current or any succeeding year.
Moneys in the Reserve Account and the Sinking Fund (established for
the annual payment of pr1nc1pal and interest) will be used solely
to pay principal of and interest on the Bonds and will not be
available to pay costs of the Project.

32. The Town shall submit to the Authority within thirty
(30} days following the end of the Town’s bond year a certified
copy of its rebate calculation or if the Town qualifies for the
small governmental issuer exception to rebate, then the Town shall
submit to the Authority a certificate stating that it is exempt
from the rebate provisions and that no event has occurred to its
knowledge during the bond year which would make the Bonds subject
to rebate.

33. The Town expects that no part of the Project financed
by the Bonds will be sold or otherwise disposed of prior to the
last maturity date of the Bonds.

34. The Town covenants and agrees to comply with the rebate
requirements of the Code if not exempted therefrom, and with all
other reguirements of the Code necesgsary, proper or desirable to
maintain the tax-exempt status of the Bonds.

35. Jackson & Kelly i1s entitled to 1rely wupon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of interest on the Bonds.

36. To the best of my knowledge, information and belief,
the foregoing expectations are reasonable.

IN WITNESS WHEREQOF, I have set my hand this day o
October, 1992. ‘23§§ij

TOWN OF CHAPMANVILLE

By “w;;éicj E%Q, éiéﬂwfwkww

ABBO14AS8






$757,533 TOWN OF CHAPMANVILLE WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1992

FORM OF CERTIFICATE OF CONSULTING ENGINEER

I, Pulak Ghosh, Registered Professional Engineer, West
Virginia License No. 7806, of Ghosh Engineers, Inc., Consulting
Engineers, Charleston, West Virginia, hereby certify that my firm
is engineer for the acquisition and construction of certain
additions, improvements and betterments to the existing sewerage
facilities of the combined waterworks and sewerage system (herein
called the "Project") of the Town of Chapmanville (the "Issuer") to
be constructed primarily in Logan County, West Virginia, which
construction and acquisition are being permanently financed in part
by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the meaning set
forth in the Ordinance passed by the Council of the Issuer on
August 20, 1992, effective September 10, 1592, and the Loan
Agreement by and among the Issuer, the West Virginia Water
Development Authority ({(the "Authority"), and the West Virginia
Division of Environmental Protection ("DEP") dated September 21,
18982,

1. The undersigned hereby certifies that (i) the
Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been verified by my firm for accuracy, {(iv} the
Issuer has obtained all permits required by the laws of the State
and the federal government necegsary for the construction of the
Project, (v} the rates and charges for the System as adopted by the
Council of the Issuer are sufficient to comply with the provisions
of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be
gsimultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.



ABBO1447
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WITNESS my signature on this 2%st day of October, 1992.

GH@NEERS . INC.

‘7‘; PuaTak Ghosh
West

irginia License No. 7806

[SEAL]



7 " OCT;HZB 792 13:30 WY.WATER DEVELOPMENT AUTHORITY P.2-4

a b ' ) SAF Financlal information Worksheets

ffor use in preparing tacility plans snd preliminary project budgets)

Part |, Estimated Total Cost of Project, Sources of Funds, and Gosi of Financing
(same as Schedule Afrom SRF Loan Applicalion)

L3

A.CostofPropet gz s22/-% z
Z

1 Construction ¢ 1,488,425.00
2 Technical Services 97,826:00
3 Lagal and Fiscal : 8,500.00
4 Administrative 33,500,00
* 5 §ite and Other Lands
* € Step | andfor Swep Hl or
Other Loan Repayment
(Spacity Type)
7 interim Finaneing Costs -
8 Contingency 16,099.00 ‘
9 Total of Lines 1 through 8 $1.6446.400.00

8, Source of Funds

10 Federal Grants (1) HUD s 7350,000,00

11 State Grants (1) “F/0 4sst. 77,168.00 ‘ \

29 oEm W 9 S 72 wm ¥

12 Other Grants (1)

13 Any Other Source {2} Local 67,099,00

m\

14 Total of Lines 10 through 13 $_894,867.00

& 15 Nat Proceeds Required from Bond lesue $__749,533,00
i {Line 9 less Ling 14)

C. Cost of Financing

16 Capitalize d Interast $
{Const. period + & months}

17 Funded Reserve Account (3)

18 Other Costs {4} Bond Cousel _..B,000.00

(nes 16 through 18) 3

20 Size of Bond issue (ine 15 + 18) $_757,533.00

_’g 19 Tota! Cost of Financing £.000.00

* ot allowable for SRF assistance ' !

1~ identity source of grant (commitment of proposed)

4 2. {or example, interest earnings during const of proceads
g of any bond issue 10 be used
( 3. Consult with bond counsel and DNR before assuming a funded resanve
4- for example, fees of bond counsel for the applicant
g WV DNR
03/52

W EXHIBIT A ' }



OCT 28 '92 13:21 WV.WATER DEVELOPMENT AUTHORITY
L

P.3/4
Part II. Other Project Related Infarmation '

o

& s

i

L

[T

A Construction Cost Summary B. Annual O & M & R Cosis
Treatment Plant $1,155,000{ -Labor $
Pump Stations 282,425 Utilties
Interceptors ' Materials
Collectors Outside services .
1 &iRehab Miscellaneous
Equipment’ ’ 31,000 Equip. replacement
Qther (explain) Other (explain)
Total 8
Total $1,488,425
(same as Part |, A1)
CTotal Estimated Annual Gosts D. Rate information
Existing Annual Debt Service (1) $ Res, Customers
ExisingO&M&R Equiv. Customers
Proposed Add. Debt Service (2) Annuat Rate $
Proposed Add. O& M &R Momhly Rate (avg) 8
Min. Rate $
Total Annual Costs $
Comments:
1) See Part lil, page 3
2) Amount on line 20, Partl, at ___ %,
20 yrs, with % reserve
EApplicant F. Engineer
Name Town of Chapmsnville Name Ghosh Eneine !
12th Floor, Union Building
Address P.0. Box 426 Address 223 Kaggwha Boulevard Eaﬁ;
Gity Chapmanville Zip 25508 City Charleston Zip 2530)
Lomact  Ms. Joy Vapce, Mayor Contact  Willjam "Ri11" Cunninghas
Telephone 835-4582 Telephone 343-5300 u}
Date 8/27/92 Date 8/27/92
GOther Comments
The Town of Chapmanville water and sewer utilities operate under. a
combined loan. The Rule 42 Exhibit and Parity letter should provide the |
data necessary to satisfy the data requests of this section.
]
\










McNEAL, WILLIAMSON & CO.
Ceriifled Public Accountants

I\,
1!r"

Donald M. McNedl, CPA bandsl L. Willamson, CPA
Post Office Box 1839 525 Tiler St., Cherry Tree Addn,
Logan, West Virginia 25601 Logan, Wast Virginla 25601
Phone (304) 752-0461 © Fax {304) 752-4660

$757,533 TOWN OF CHAPMANVILLE WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1992

CERTIFICATE OF ACCOUNTANT AS TO COVERAGE

McNeal, Williamson & Co., Certified Public Accountants,
have reviewed the combined water and sewer service rates of the
Town of Chapmanville, West Virginia (the "Town") and the customer
usage projection prepared by Ghosh Engineers, Inc., as Consulting
Engineer for the Town. It is our opinion that those rates are
adequate to pay operation and maintenance expenses, and to meet
the debt service coverage requirements of the Waterworks and
Sewerage System Revenue Bonds, Series 1992, and the Amendatory and
Supplemental Bond and Note Ordinance adopted by the Council on
August 20, 1992, effective Septenmber 10, 1992, and a Supplemental
Resolution subsequently adopted by the Council on October 8, 1992,
and are sufficient to comply with the provisions of the Loan
Agreement entered into by and among the Town, the West Virginia
Division of Environmental Protection, and the West Virginia Water
Development Authority on September 21, 1992.

WITNESS our signature as of this 21st day of October,
1992,
McNeal, .Williamson & Co.

By:
Certified Public Accountant

Members of American Institute of Certified Public Accountants and Wast Virginla Society of Ceartifled Public Accountants






Donald M. McNeal, CPA L Danlet L. Wiliiamson, CPA

Post Office Box 1839 525 Wler St,, Cherry Tree Addn,
Logan. West Virginla 25601 Logan, West Virginia 25601
Phone (304) 752-0461 Fax (304) 752-4660

October 21, 1992

West Virginia Division of Environmental
Protection

Division of Water Resources

617 Broad Street

Charleston, WV 25301

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

RE: Town of Chapmanville Waterworks and Sewerage
System Revenue Bonds, Series 1992

Ladies and Gentlemen:

Based upon our investigation and a certification by the
Consulting Engineers for the Town of Chapmanville, West Virginia
(the "Town"), it is our opinion that the net revenues actually
derived from the Town's combined water and sewerage system (the
"System") during any twelve consecutive months within the eighteen
months immediately preceding the proposed date of issuance of the
Town of Chapmanville Waterworks and Sewerage System Revenue Bonds,
Series 1992 (the "Bonds"), plus the estimated average increased
net revenues to be received in each of the three years succeeding
completion of improvements to the System to be financed by the
Bonds, which are to be issued on a parity with the Town's
Subordinate Waterworks and Sewerage System Revenue Bonds, Series
1986 (the "Prior Bonds"), will be not less than 115% of the
maximum debt service in any succeeding year on the Prior Bonds, as
required by the parity test of Section 6.08 of the Bond Ordinance
dated March 10, 1986, authorizing issuance of the Prior Bonds.

Very truly yours,

r“‘y“hJLlﬁyigz;umﬁ_ﬂchlt

McNeal, Williamson & Co.
Certified Public Accounts

Members of Amercan institute of Certified Public Accountants and West Virginia Society of Cerfiflied Public Accountants






$757,533 TOWN OF CHAPMANVILLE WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1992

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 23rd day of
October, 19%2, by and between the TOWN OF CHAPMANVILLE, WEST
VIRGINIA, a municipal corporation (the "Governmental Agency"), and
One Valley Bank, National Association, Charleston, West Virginia
(the "Registrar®).

WHEREAS, the Governmental Agency has, contemporaneously
with the execution hereof, issued and sold its $757,533 Town of
Chapmanville Waterworks and Sewerage System Revenue Bonds, Series
1992 (the "Bonds"), in the form of one bond, numbered R-1, in fully
registered form pursuant to an Amendatory and Supplemental Bond and
Note Ordinance duly passed August 20, 1992, effective September 10,
1992, and a Supplemental Resolution adopted October 8, 1992
(collectively, the "Ordinance");

WHEREAS, capitalized words and terms wused in this
Registrar’s Agreement and not otherwise defined herein shall have
the respective meanings given them in the Ordinance, a copy of
which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Ordinance provides for an appointment by the
Governmental Agency of a Registrar for the Bonds; and

WHEREAS, the Governmental Agency desires to appoint, and
by the Ordinance and this Registrar’s Agreement does appoint, the
Registrar to act as Registrar under the Ordinance and to take
certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar’s Agreement by
the Governmental Agency and the Registrar and during the term
hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar, for the Bonds, all as set forth in
the Oxrdinance, such duties including, among other things, the
duties to authenticate, register and deliver Bonds upon original
issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exclusion of
interest on the Primary Bonds from gross income for federal income
tax purposes, 1in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar regulatory bodies
as the Governmental Agency advises it of and with generally
accepted industry standards.



2. The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out by
it as Registrar and to furnish the Governmental Agency with the
names and specimen signatures of the Registrar’s authorized
officers for the purposes of acting as the Registrar and with such
other information and reports as the Governmental Agency may from
time to time reasonably require.

3. The Registrar shall have no respon31b111ty or
liability for any action taken by it at the specific direction of
the Governmental Agency.

4. As compensation for acting as Registrar pursuant to
this Registrar’s Agreement, the Governmental Agency hereby agrees
to pay to the Registrar, from time to time, the compensation for
services rendered as provided in the annexed schedule and
reimburgement for reasonable expenses incurred in connection with
this Registrar’s Agreement.

5. It is intended that this Registrar’'s Agreement shall
carry out and implement provisions of the Ordinance with respect to
the Registrar. In the event of any conflict between the terms of
this Registrar’s Agreement and the Ordlnance, the terms of the
Ordinance shall govern.

6. The Governmental Agency and the Regigtrar each
warrants and represents that it is duly authorized and empowered
to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder
or under the Ordinance will violate any order, decree or agreement
to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by
either party upon 60 days’ written notice sent by registered or
certified mail to the other party, at the following resgpective
address:

GOVERNMENTAT, AGENCY:

Town of Chapmanvilile

P. O. Box 426

County Route 3
Chapmanville, WV 25508
Attention: Mayor

REGISTRAR:

One Valley Bank, Natiocnal Association
P. 0. Box 1793

Charleston, West Virginia 25326
Attention: Corporate Trust

-2



The Governmental Agency and the Registrar shall notify
the other in writing of any change of address.

8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in accordance ‘with the
Ordinance. :

IN WITNESS WHERECF, the TOWN OF CHAPMANVILLE and One
Valley Bank, National Association, have respectively caused this
Registrar’s Agreement to be signed in their names and on their
behalf, all as of the day and year first above-written.

TOWN OF CHAPMANVILLE

/
By iwwégkﬂw7é;fiéé;ﬂmmmm
mayar J |

ONE VALLEY BANK,
NATIONAL ASSOCIATION

By:

ABBO14A3



BEXHIBIT A

See Bond Ordinance (Tab No. 8)






$757,533 TOWN CF CHAPMANVILLE WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1992

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

The Bank of Chapmanville, with its principal office in
Chapmanville, West Virginia, hereby accepts appointment as
Depository Bank in connection with an Amendatory and Supplemental
Bond and Note Ordinance of the Town of Chapmanville, West Virginia
duly passed on August 20, 1992, effective September 10, 1992, and
the Supplemental Resolution adopted October 8, 1992 (collectively,
the "Ordinance"), authorizing issuance of the Town of Chapmanville
Waterworks and Sewerage System Revenue Bonds, Series 1992, dated
October 23, 1992, in the aggregate principal amount of $757,533,
{the "Bonds"}) and agrees to perform all duties of Depository Bank,
all as set forth in said Ordinance.

Witness my signature as of the 23rd day of October, 19892.

BANK OF CHAPMANVILLE

Py A

T. Bart Willis
Vice Pregident and Chief
Operating Officer

ABE014351






§757,533 TOWN OF CHAPMANVILLE WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1992

REQUEST AND AUTHORIZATION AS TO AUTHENTICATION®
AND DELIVERY OF THE BONDS

October 2% 19832 o

One Valley Bank, National Association
P. O. Box 1783
Charleston, West Virginia 25326

Ladies and Gentlemen:

We herewith hand to you, duly executed, 3$757,533 Town of
Chapmanville Waterworks and Sewerage System Revenue Bonds, Series
1992, in the form of one bond numbered SR-1 (the "Bonds") of the
Town of Chapmanville, West Virginia (the "Town"), authorized to be
issued under and pursuant to the Amendatory and Supplemental Bond
and Note Ordinance, duly passed by the Council of the Town on
August 20, 1992, effective September 10, 1992, and a Supplemental
Resolution adopted by the Council on October 8, 1992 (collectively,
the "Ordinance"}.

You are hereby requested and authorized to register,
authenticate and deliver the Bonds on behalf of the Town to the
West Virginia Water Development Authority.

TOWN OF CHAPMANVILLE

By ?\m’i? M/L\ 54'%’%"

Mayor gtg
Town of apmanville

(SEAL)

Attest:

Recorder, the Town of Chapmanville

ARBUOL4AB






$757,533 TOWN OF CHAPMANVILLE WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1992

CERTIFICATE OF REGISTRATION OF BONDS

I, Bruce C. Leckie, Vice Pregident of One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the
"Registrar"), hereby certify that on the 23rd day of October, 1992,
the bonds of The Town of Chapmanville, West Virginia in the
principal amount of $757,533 designated the "Town of Chapmanville
Waterworks and Sewerage System Revenue Bonds, Series 1992" (the
"Sewer Revenue Bonds"), and numbered R-1, dated as of the date
hereof, was registered as to principal and interest in the name of
"West Virginia Water Development Authority" in the books of the
Town kept for that purpose at our office, by a duly authorized
officer on behalf of One Valley Bank, National Association,

Charleston, West Virginia, as Registrar.
WITNESS my signature as of the 23rd day of October, 1992.

ONE VALLEY BANK,
NATICONAL ASSOCIATION,

as Regist :

By

Vice President

ABE0OL4AO






$757,533 TOWN OF CHAPMANVILLE WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 199%2

RECEIPT FOR BONDS

The undersigned, Barbara B. Meadows, Secretary-Treasurer
of the West Virginia Water Development Authority, for and on behalf
of the West Virginia Water Development Authority (the "“Authority®),
hereby certifies as follows:

1. on the 23rd day of October, 1992, in Dunbar, West
Virginia, the Authority received the entire original issue of
$757,533 in aggregate principal amount of the Town of Chapmanville
Waterworks and Sewerage System Revenue Bonds, Series 1992 (the
"Bonds"), said Bond being dated the 23rd day of October, 1992; and
issued in the form of one bond, fully registered to the Authority,
and numbered R~1.

2. At the time of receipt of such Bonds, they had been
executed by Joy K. Vance, as Mayor of the Town of Chapmanville, by
manual signature, and attested by Claude Workman as Recorder of the
Town of Chapmanville, by manual signature, and the official seal of
said Town had been impressed upon each Bond.

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and
delivered this receipt on behalf of the West Virginia Water
Development Authority on the 23rd day of October, 1992.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

ABBC14A9






$757,533 TOWN OF CHAPMANVILLE WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 19952

RECEIPT FOR BOND PROCEEDS

The undersigned Joy K. Vance, Mayor of the Town of
Chapmanville (the "Town"}, hereby certifies as follows:

1. The Town has received and hereby acknowledges
receipt from the West Virginia Water Development Authority (the
"Authority"), and the West Virginia Division of Environmental
Protection ("DEP") as original purchaser of the Town’'s $618,069
Sewer Revenue Bond, Series 19%1, a portion of the proceeds of said
bond in the amount of $37,876, the balance of the principal amount
of the Bonds will be advanced by the Authority and DEP to the Town
as acquisition and construction of the Project progresses.

IN WITNESS WHEREOF, the Town of Chapmanville has caused
this receipt to be executed by the Mayor of the Town of
Chapmanville on this 23s¥ day of October, 1992,

‘93¢4y A<

TOWN OF CHAPMANVILLE

By <;:%§¢f=7#§/ﬁé;:1$‘_n
{_/ MAYOR

BBRO14AD



DEPOSITEDWITH c-122
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G Bank of Chapmanville
. Your Community Bank YOUR RECEIPT
Deposit Receipt CHAPMANVILLE, WEST VIRGINIA et oeonES BOAKET T PATHENT
855-7000 or 762-7000

46006-012 10726792 C-VILLE CorPY 04:17p
CHECKING CHECK DEP

aoct # 7106 $37,8746.00%
Thank your Your Community Bank:

Kank of Chapmanville
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DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL RESOURGES
DIVISION OF ENVIRONMENTAL PROTECTION

.1

1201 Graenbrinr Sirest
Ganon Capuran Charlaston, WY 25311-1088 Davia &, Caaghan
Joht: M. Ranson Mo &, 8
Cavinet Secretary October 23, 1892 Dapaty Directae

Robert G. Vance, Chalrman
Town of Chapmanville
Water and Sewer Board

P. O. Box 426
Chapmanvilile, WV 25508

CERTIFIED RETURN RECEIPT REQUESTED
Re: WV/NPDES Permit No. WV0024676

Modification No. 1

Dear Mr, Vance:

This letter serves as Modification No. 1 of your existing
WY/NPDES Water Pollution Control Permit No. WV0024678, issued the

24th day of September 1950,

After review and consideration of the information submitted

on and with Permit Modification Application No. WV0024678~A,

dated the 1lith day of May 1982, the plans and specifications and
other relevant information, the subject permit is hereby modified
to acquire, construct, install, operate and maintaln improvements

to the exlsting wastewater treatment plant and wastewater

Collection system to be comprised of a mechanical bar BEcreen and

grit removal facilities to replace the existing preliminary
treatment units, an aeration chamber with a volume of 199,317
gallons, a clarifier with a volume of 55,563 gallons and a

aurface avea of 490 square feet, a chlorine contact chamber with
& volume of 4,356 gallons, two(2) aerobic digesters with a volume

of 30,000 gallons each, & balt press #ludge dewatering unit,
rafurbishment of the eéxlsting wastewater treatment plant,

refurbishment of the existing lift stations, rehabilitation of

the existing wastewater collection systom and all requisite
appurtenances.

Upon completion of the upgrading project, the wastewater

treatment plant will be a 0.4 MGD extended aeration plant

comprised of a mechanical bar scraen, grit removal facilities,
two(2) aeration chambers with a volume of 199,317 galleons each,
two(2) clarifiers with & volume of 35,563 gallons and & surface
area of 490 square feet each, two({2) chlorine contact chambers

with a volume of 4,356 gallons each, two(2) aervbic digesters
with a volume of 30,000 gallons each, & belt press aludge
dewatering unit and all requisite appurtenances.



At b Nann
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*

Robert §. Vance, Chairman
Page 2 '
October 23, 1992

The wastewater treatment plant and collection system
improvements project shall be constructed in accordance with the
pPians and specificationa, aspproved the 25th day of June 1992,
prepared by Ghosh Engineers Inc., 723 Kanawha Boulevard East,
Charlesten, WV, and entitled "Town of Chapmanville, Wastewater
System Improvements, Logan County, West virginia, Contract 1 ~
Treatment Plant Upgradae, Contract 2 - Sanitary Sewers, SRP
Project No. C~544009." .

Enclosed are revised page 2 of $ and page 2B of $ along
with a Discharge Monitoring Report. These documents shall

supersede the ones currently in your possession and should be
incorporated into your existing permit.

All other terms and conditions of the subject permit shall
remain in effect and unchanged.

Very truly yours,

OFFIZE OF WAHTER iESOURCESW

aldley EXf McCoy, Ph. D.
Chigf ,

LEM: jdm

Enclosures






o 8038-G | Information Return for Tax-Exempt Governmental Obligations

{Rev. October 1989) # Under Section 14%{e) OMB No. 1545.0720
& See separate Instructions Expires 5-31-92
f
E:z,a;m::;n::;gf;?w (Use Form BO38-GC if the issue price is under $100,000)
[ Reporting Authority Check box if Amended Return b | |
1 issuer'sname 2 Issuetr's employer identification number
Town of Chapmanville 55-6001458001
3 Number and street ‘4 Report number
P. O. Box 426, County Route 3 61992 - 1
5 City ortown, state, and ZIP code € Date of issue
Chapmanville, WV 25508 10/23/92
7 Nameoflssie  ¢757 533 Town of Chapmanville Waterworks and Sewerage | 8 CUSIPNumber
evenue Bonds, Series 1992 None

{ieddill Description of Obligations

i9
20

21
22
23
24

25
26

27
28

29
30
31

32
33

34
a
b

11 Uses of Original Proceeds of Bond Issues (including underwriters’ discount)

Check box if obligations are tax or other revenue anticipation bonds b J issue price
Check box if obligations are in the form of a lease or instaliment sale b Ol
I T |
[.] Health and hospital .
O Transportation

] Pubtic safety . . C e e e e e e e e e e e e e .
B Environment (including sewage bonds) O N A< 5 X

Housing
O] uwtilities
Other. Describe (see !nstructmns) b

Wi

{f’ ®) (<} . Stated r(e%)iamption Wei{ger)ﬂed m Net m(gi)erest
Maturity date Isterest rate {ssue price price at maturity gverage maturi Yield cos!
Fina! maturity .{09/01/13 3 %112,532,72 12,532.72
Entireissue . U 157,533 12,532,72 [11.115 years L %{ 3.0 %

3 0112503

Proceeds used for accrued interest
{ssue price of entire issue {enter line 20c) .

533
Proceeds used for bond issuance costs (including underwnters discount) . 1 2318,000
Proceeds used for credit enhancement . .. 24 0
Proceeds aliocated to feasonably required reserve or replacement fund 25 0
Proceeds usedtorefund priorissues. . . . . . . . . . . . . . {26 0
Total (add lines 23, 24, 25,and 26 . . . . . e e 8,000
Nonrefunding proceeds of the issue (subtract line 27 from !:ne 22 and enter amount here) S, 28 749,533

Description of Refunded Bonds (compiete this part only for refunding bonds)

Enter the remaining weighted average maturity of the bonds to be refunded . . N/A years
Enter the last date on which the refunded bonds willbecalled . . . . . . . . . . . . . P
Enter the date(s) the refunded bonds were issued &

Miscellaneous

Enter the amount of the state volume cap allocated tothe issue . . . ' > N/A
Enter the amount of the bonds designated by the issuer under sectlon 265(b)(3)(B)(s){ltl) {smai!
issuerexception) . . . . . . L . . . . . . 0w e e . . N N/A

Pooled financings:
Enter the amount of the proceeds of this issue that are to be used to make loans to other gavernmental units b

Check box if this issue is a oan made from the proceeds of another tax-exemnpt issue b (] and enter the name of the
issuer & and the date of the issue b

Sign
Here

Under penaities of perjury, | declare that | have examined this return and accompanying schedules and statements, and to the best of my knowledge and belief,
they are true, correct, and compiete. _

Please — , / Jo .
. - v K. Vance, Mayor
> “‘M% j"w”%:/ / (ot 10/23/92

Signature of gitice Date } Type or print name and title

For Paperwork Reduction Act Notice, see page 1 of the Instructions. Form 8038-G (Rev. 10-89)

0.8, Government Printing Cfficer 1989-262-15i/0001%






KY MUNICIPAL BOND COMMISSION

Suite 337 Building 3 NEW ISSUE REPORT FORM

1800 Washington St. E

State Capitol Complex Date of Report: 10/23/92

Charleston, WY 25305 -
(304) 348-3971 (See Reverse for Instructions)

$757,533 Town of Chapmanville Waterworks and Sewerage System Revenue Bonds,
ISSUE: ___ series 1992 '

ADDRESS: _ ™G R sl e 3. char _ 25508COUNTY:  Logan
PURPOSE ney Xx
OF ISSUE: Refunding Refunds issue(s) dated: .
ISSUE DATE: 10/21/92 CLOSING DATE: 10/2%92
ISSUE AMOUNT:$ 757,533 RATE: 31 '
tst DEBT SERVICE DUE: 12/93 fst PRINCIPAL DUE: 12/93
tst DEBT SERVICE AMOUNT: 812 626,72 PAYING AGENT: WV Municipal Bond Commigsion
ISSUERS UNDERWRITERS
BOND COUNSEL: Jackson & Kelly BOND COUNSEL: None
Contact Person: gsamme 1.. Gee Contact Person:
Phone: (304) 340-1318 Phone:
CLOSING BANK: pank of Chapmanville ESCROW TRUSTEE:__ none
Contact Person: Bart Willis Contact Person:
Phone: 855-7000 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: rana Pritchard/Mayor Vance Contact Person:
Position: Function:
Phone: 855-4582 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $ None
By Wire - Capitalized Interest: §
— Check Reserve Account: $
—_— Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $ None
Check To Issuer: $
IGT To Cons. Invest. Fund: §
To Other: $

NOTES: SRE' Ioan

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:




The purpose of the NEW ISSUE REPORT FORM is to provide the Wy
Municipal Bond Commission with an early warning of three basis facts
no later than the day of closing on any issue for which the Commission
Is to act as fiscal agent. These are:

t. Formal notification that d new issue is outstanding.

2. Date of first action or debt service.

3. Contact people should we lack documents, information, or funds
needed to administer the issye by the date of the first
action or debt service.

The Commission recognizes that as bond transcripts become
increasingly long and complex, it has become more difficult to assemble
and submit them to the Commission within the 30 days specified by the wv
Code 13-3-8. This notice is not intended to provide all the information
needed to administer an issue, but to alert the Commission and ensure
that no debt service payments are missed due to delays in assembling
bond transcripts. If, at the time of closing, documents such as the
ordinance and all suppliments, debt service schedules, and a specimen
bond or photostat are available and submitted with this form, it wil)
greatly aid the Commission in the performance of its duties. These
documents are needed to set up the proper accounts and to advise the
issuer of monthly deposit requirements as far in advance of the first
debt service as possible.

It is not necessary to complete all items if they are not pertinent
to your issue. Indicate the County of the issuer. With PSDs that over-
lap more than one county, indicate the county of their business office.
Complete "Rate" only if the issue has only one rate. Please complete a
separate form for each series of an issue. Other important information
can be recorded under “Notes".

Again, please submit this form on each new issue on the day of
closing. If fund transfers into or out of the Commission at close are
required, please submit this form before closing. If no significant
facts change by closing, no resubmission at close is required. If,
however, there are thanges, please submit an updated form, with changes
noted, at close.

It you should have any questions concerning this form, please call
the Commission.







STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1203 DUNBAR AVENUE
DUNBAR, WV 25064

$757,533 TOWN OF CHAPMANVILLE WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1992

CONSENT OF THE WEST VIRGINIA WATER DEVELOPMERT AUTHORITY

1, Daniel B. Yonkosky, Director of the West Virginia
Water Development Authority (the "WDA"), owner of the Town of
Chapmanville's Subordinate Waterworks and Sewerage System Revenue
Bonds, Series 1986 (the "Senior Bonds") and Supplemental
Subordinate Waterworks and Sewerage System Revenue Bonds, Series
1986 (the "Junior Bonds") do hereby consent to the issuance of
the Town of Chapmanville Waterworks and Sewerage System Revenue
Bonds, Series 1992 (the "Series 1992 Bonds") with the Series 1992
Bonds having a lien on the revenues of the System on a parity
with the lien of the Senior Bonds and senior to the lien of the
Junior Bonds.

WITNESS my signature this 23rd day of October, 19$2.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

e o L @ Uns Yool (

Paniel B. Yonkosky,) Director ~*¢







JACKSON & KELLY

ATTORNEYS AT Law
1600 LAIDLEY TOWER

300 FOXCROFT AVENUE P. 0. BOX 553 175 EAST MAIN STREET
MARTINSBURG, WEST VIRGINIA 25401 LEXINGTON, KENTUCKY 40595
TELEPHONE 3042 CHARLESTON, WEST VIRGINIA 256322 TELEPHONE 606 265.9500
H000 HAMPTON CENTER TELEPHONE 304-34G-1000 TELECOPIER 304-340-1130 202 WEST MAIN BTREET
MORGANTOWN, WEST VIRGINIA 28505 FRANKFORT, KENTUGKY 40601
TELEPHONE 304-599-3000 WRITER'S DIRECT DIAL NO. TELEPHONE 502-227-4000
256 RUSSELL AVENUE 1701 PENNSYLVANIA AVENUE N.W.
NEW MARTINSVILLE, WEST VIRGINIA 26155 WASHINGTON, D.C. 20006
TELEPHONE 3044551751 TELEPHONE 202.956.7680
250 CHARLES STREET 700 EAST WASHINGTON STREET
SISTERSVILLE. WEST VIRGINIA 26175 CHARLES TOWN, WEST VIRGINIA 25414
TELEPHONE 3046525541 TELEPHONE 304-725-6088

October 23, 1992

West Virginia Division of Environmental
Protection

Division of Water Resources

617 Broad Street

Charleston, WV 25301

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to the Town of Chapmanville (the
"Local Government"}, a municipal corporation.

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement
dated September 21, 1992, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and among the Local
Government, the West Virginia Division of Environmental Protection
and the West Virginia Water Development Authority (the "Authority")
and (ii) the issue of a series of revenue bonds of the local
Government, dated October 23, 1992 (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of
$757,533, issued in the form of one bond registered as to principal
and interest to the Authority, with both principal and interest
payable March 1, June 1, September 1, and December 1 of each year,
beginning December 1, 1993, at the rate of three percent (3%) per
annum and as set forth in "“Schedule Y," attached to the Loan
Agreement and incorporated in and made a part of the Bonds. The
Bonds bear no interest during the construction period.

The Local Bonds are issued for the purpose of paying a
portion of the costs of acquisition and construction of additions,
betterments and improvements for the existing public sewerage
facilities of the combined waterworks and sewerage system of the
Local Government (the "Project") and paying certain issuance and
other costs in connection therewith,



JacksoNw & KrLry

West Virginia Division of Environmental
Protection

West Virginia Water Development
Authority

October 23, 1992

Page 2

We have also examined the applicable provisions of
Chapter 8, Article 20 and Chapter 20, Article 5I of the Code of
West Virginia, 1931, as amended (the "Local Statute"), and the bond
ordinance duly enacted by the Local Government on August 20, 1992
(the "Local Act"™), pursuant to and under which Local Statute and
Local Act the Local Bonds are authorized and issued, and the Loan
Agreement that has been undertaken. The Local Bonds are subject to
redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local
Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Local Govermment and is a valid and
binding special obligation of the Local Government enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the Local
Government without the consent of the Authority.

3. The Local Government is a duly organized and
presently existing municipal corporation and polished subdivision
of the State of West Virginia, with full power and authority to
construct and acquire the Project and to operate and maintain the
System referred to in the Loan Agreement and to issue and sell the
Local Bonds, all under the Local Statute and other applicable
provisions of law.

4, The Local Government has legally and effectively
enacted the Local Act and all other necessary resolutions in
connection with the issuance and sale of the Local Bonds. The
Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreenment.

5. The Local Bonds are valid and legally enforceable
special obligations of the Local Government, payable from the net
revenues of the System referred to in the Local Act and secured by
a first lien on and pledge of the net revenues of said System, on
a parity, with respect to liens, pledge and source of and security
for payment with the Local Governments outstanding Subordinate



JACKSON & KELLY

West Virginia Division of Environmental
Protection

West Virginia Water Development
Authority

October 23, 1992

Page 3

Waterworks and Sewerage System Revenue Bonds, Series 1986 and
senior to the lien, pledge and source of and security for payment
of the Local Government’s outstanding Supplemental Waterworks and
Sewerage System Revenue Bonds, Series 1986, all in accordance with
the terms of the Local Bonds and the Local Act, and have been duly
issued and delivered to the Authority.

6. Under existing laws, regulations, public rulings,
and judicial decisions, interest on the Bonds is excludable from
the gross income of the owners thereof for federal income tax
purposes and is not an item of tax preference for purposes of the
federal alternative minimum tax imposed on individuals and
corporations. It should be noted, however, that, for the purpose
of computing the alternative minimum tax imposed on corporations
(just defined for federal income tax purposes), such interest is
taken into account in determining the adjusted current earnings.
The opinion set forth in the preceding sentences are subject to the
condition that the Local Government comply with all covenants,
certifications, expectations and representations set forth in the
Ordinance, the Certificate as to Non-Arbitrage, and other
certificates relating to tax-exemption and all requirements of Code
that must be satisfied subsequent to the issuance of the Bonds in
order that interest thereon be, or continue to be, excludable from
gross income for federal income tax purposes. Failure to comply
with certain of such Code provisions or covenants, certifications,
expectations, or representations may cause the interest on the
Bonds to be includable in gross income for federal income tax
purposes retroactive to the date of issuance of the Bonds. We
express no opinion regarding other federal tax consequences arising
with respect to the Bonds.

7. The Bonds are, under the Act, exempt £from all
taxation by the State of West Virginia, or any county,
municipality, political subdivision, or agency thereof, and the
interest on the Bonds is exempt from personal and corporate income
taxes imposed directly thereon by the State of West Virginia.

No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.



JACKSON & KELLY

West Virginia Division of Environmental
Protection

West Virginia Water Development
Authority

October 23, 1992

Page 4

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,

bz /&/‘%

ABBG1446






JACKSON & KELLY

ATTORNEYS AT Law

) 1800 LAIDLEY TOWER
300 FOXCROFT AVENUE P. Q. BOX 553 175 EAST MAIN STREET

MARTINSBURG, WEST VIRGINIA 25401 LEXINGTON, KENTUCKY 40695
TELEPHONE 304.063 CHARLESTON, WEST VIRGINIA 25322 TELEPHONE 806.255.9500
5000 HAMPTON CENTER TELEPHONE 304-340-1000 TELECOPIER 304-340-1130 202 WEST MAIN STREET
MORGANTOWN, WEST VIRGINIA 26505 FRANKFORT. KENTUCKY 40601
TELEPHOME 304-539-3000 WRITER'S DIRECT DIAL NO. TELEPHONE 502-227-4000
256 AUSSELL AVENUE 1701 PENNSYLVANIA AVENLIE NW
NEW MARTINSVILLE, WEST VIRGINIA 26155 WABHINGTON, D.G, 20008
TELEPHONE 304-455-1751 TELEPHONE 202-056-7680
250 CHARLES STREET 700 EAST WASHINGTON STREET
SISTERSVILLE, WEST VIRGRNIA 26175 CHARLES TOWN, WEST VIRGINIA 25414
October 23 ’ 1892 TELEPHONE 304-728-6088

TELEPHONE 304-652-5541

The Town of Chapmanville
P. 0. Box 426

County Route 3
Chapmanville, WV 25508

Re: §$757,533 Town of Chapmanville Waterworks
and Sewerage System Revenue Bonds, Series 1992

Ladies and Gentlemen:

We have examined a record of proceedings relating to the
issuance of the $757,533 in aggregate principal amount of the Town
of Chapmanville Waterworks and Sewerage System Revenue Bonds,
Series 1992 (the "Bonds"), issued by the Town of Chapmanville (the
"Pown"), a municipal corporation and a Certificate as to
Non-Arbitrage executed by Joy K. Vance, Mayor of the Town of
Chapmanville on this date.

We are of the opinion that the facts, estimates and
circumstances set forth in the Certificate as to Non-Arbitrage are
sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986, as amended (the "Code") to support
the conclusion that the Bonds are not "arbitrage bonds" as therein
defined.

While we have undertaken no independent verification or
investigation of the certifications, statements, expectations or
representations set forth in such Certificate as to Non-Arbitrage,
no matters have come to our attention which in our opinion make
unreasonable or incorrect the representations made in such
certification.

Accordingly, it is our opinion that, under existing
statutes, regulations, rulings and court decisions, the Bonds are
not "arbitrate bonds" as so defined. It is our further opinion,
based upon such Certificate as to Non-Arbitrage and under existing
statutes, regulations, rulings and court decisions, that proceeds
of the Bonds are not subject to the arbitrage rebate requirements
set forth in Section 148(f) of the Code.



JACKSsON & KEILLY

The Town of Chapmanville
Ogtober 23, 1982
Page 2

Please be advised that this opinion is subject to the
condition that the Town comply with all requirements of the Code
that must be satisfied subsequent to the issuance of the Bonds in
order that the Bonds not be "arbitrage bonds." Failure to comply
with certain of such requirements may cause the interest on the
Bonds to be includable in gross income for federal income tax
purposes retroactive to the date of issuance of the Bonds. The
Town has covenanted to comply with all such requirements.

V%Ezhtruly yours,

ABB0O1499






JACKSON & KELLY

ATTORNEYS AT LAaw

1600 LAIDLEY TOWER

300 FOXCROFT AVERLIE P. . BOX 553 176 EAST MAIN STREET
LEXINGTON, KENTUCKY 40595

MARTINSBURG, WEST VIRGINIA 25401 WE 25300
TELEFHONE 304-263-8800 CHARLESTON, ST VIRGINIA TELEPHONE 606-255-9500
6000 HAMPTON CENTER TELEPHONE 304-340-1000 TE|LECOPIER 304-340-1130 202 WEST MAIN STREET
MORGANTOWN, WEST VIRGINIA 25505 FRANKFORT, XENTUCKY 40601
TELEPHONE 304 589-3000 WRITER'S DIRECT DIAL NO. TELEPHONE 502-227-4000
255 RUSSELL AVENUE 170+ PENNSYLVANIA AVENUE NW.
NEW MARTINSVILLE, WEST VIRGINIA 26155 WASHINGTON, D.C. 20008
TELEPHONE 3044551751 TELEPHONE 202.956-7680
250 CHARLES STREET 700 EAST WASHINGTON STREET
SISTERSVILLE, WEST VIRGINIA 268175 CHARLES TOWN, WEST VIRGINIA 25414
October 23, 1992 TELEPHONE 304-720 0088

TELEPHONE 304-852-5541

The Town of Chapmanville
P. O. Box 426

County Route 3
Chapnanville, WV 25508

Re: $757,533 Town of Chapmanville Waterworks
and Sewerage System Revenue Bonds, Series 1992

Ladies and Gentlemen:

We have examined a record of proceedings relating to the
issuance of the $757,533 in aggregate principal amount of the Town
of Chapmanville Waterworks and Sewerage System Revenue Bonds,
Series 1992 (the "Bonds"), issued by the Town of Chapmanville (the
*Town"), a municipal corporation and a Certificate as to
Non-Arbitrage executed by Joy K. Vance, Mayor of the Town of
Chapmanville on this date. '

We are of the opinion that the facts, estimates and
circumstances set forth in the Certificate as to Non-Arbitrage are
sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986, as amended (the "Code") to support
the conclusion that the Bonds are not "arbitrage bonds" as therein
defined.

While we have undertaken no independent verification or
investigation of the certifications, statements, expectations or
representations set forth in such Certificate as to Non~Arbitrage,
no matters have come to our attention which in our opinion make
unreasonable or incorrect the representations made in such
certification.

Accordingly, it is our opinion that, under existing
statutes, regulations, rulings and court decisions, the Bonds are
not "arbitrate bonds" as so defined. It is our further opinion,
based upon such Certificate as to Non-Arbitrage and under existing
statutes, regulations, rulings and court decisions, that proceeds
of the Bonds are not subject to the arbitrage rebate regquirements
set forth in Section 148(f) of the Code.



1. The Loan Agreement has been duly authorized,
executed and delivered by the Town and, assuming due
authorization, valid and binding agreement of Town in
accordance with its terms.

2. The members of the Council were duly and
properly elected or appointed and are thereby authorized to
acton on behalf of the Town.

3. The Ordinance has been duly enacted by the
Council of the Town and is in full force and effect.

4. The Town has received all permits, licenses,

approvals and authorizations necessary for the issuance of
the Bonds, construction of the Project, operation of the
System and imposition of rates and charges, including,
without limitation, the receipt of all requisite orders and
approvals from the Public Service Commission of West
Virginia (the "PSC"), and has taken any other action
required for the imposition of such rates and charges,
including, without limitation, the enactment of an ordinance
prescribing such rates and charges. The time for appeal of
such rate ordinance has expired prior to the date hereof
without any appeal. The time for appeal of the Final Order
of the Public Service Commission of West Virginia entered
September 24, 1992 (Case No. 92-0453-S-CN), granting to the
Town a Certificate of Convenience and Necessity with reguest
to the Project has not expired prior to the date hereof.
The Town and PSC staff are the only parties who may appeal
the order granting a Certificate of Public Convenience and
Necessity. The Town does not intend to appeal such Order
and the PSC staff has waived the appeal period.

5. The execution and delivery of the Bonds and
the Loan Agreement and the consummation fo the transactions
contemplated by the Loan Agreement, and the carrying out of
the terms thereof, do constitute on the part of the Town a
breach of or default under any agreement or other instrument
to which the Town is a party or any existing law,
regulation, court order or consent decree to which the Town
is subject.

6. The Town has received all the necessary
permits, licenses, approvals and authorizations that are
presently obtainable to construct the Project.

7. To the best of my knowledge, there is no
action, suit, proceeding or investigation at law or in
equity before or by any court, public council or body,
pending or threatened wherein the transactions contemplated
by or the validity of the Bonds or the collection or pledge
of the Net Revenues therefor.

-2-



All counsel to this transaction may rely upon this
opinion as if specifically addressed to them.

Very truly yours,

Counsel to the Towmbf Chapmanville

BLS:Js



