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The Pre-Closing of the sale of $285,000 Clover Public Service District, Water

Revenue Bond, Series 2001, will take place at the District's office in Spencer, West
Virginia, at 9:30 a.m., Eastern Time, on the st day of March, 2001. No transaction shall
be deemed to have been completed and no documents shall be deemed to have been
delivered unless and until all transactions are complete and all documents are delivered.
Any document which references an Exhibit or Schedule to be attached thereto shall be
considered completed and attached if the referenced Exhibit or Schedule appears
elsewhere in this Transcript.
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Water and Waste System Grant Agreement
United States Department of Agricuiture

Rural Utilities Service

THIS AGREEMENT dated sz%, { . {299  between
i

Clover Public Service District
& public corporation organized and Operating under

Chapter 16, Article 13A, West Virginia Code
(Authorizing Statute)

herein called “Grantee," and the United States of America acting thraugh the Rurai Utilities Service, Department
of Agriculture, herein called “Grantor," WITNESSETH:

WHEREAS

1 000,000
and has duly authorized the undertaking of such project.
Grantee is able to finance not more than $ __ 1,535,000 of the development costs through

revenues, charges, taxes or assessments, or funds otherwise avaiiabte to Grantee resulting in a reasonabie user

Said sum of $ 1,535,000 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed 3 1,465,000 or 75 percent
of said project development costs, whichever is the lesser, Subject to the terms ang conditions established by the
Grantor. Provided, however, that the proportionate share of any grant funds actually advanced and not needed
for grant purposes shail be returned immediately to the Grantor. The Grantor may terminate the grant in whole,

comply with the Conditions of the grant.

NOW, THEREFORE, in consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306(a) of The Consolidated Farm and Rural Development Act for the purpose only of defraying a part

not to exceed 13 __ percent of the project development costs, as defined by applicable Rural Utilities Service
instructions.

Grantee Agrees That Grantee Will;
A. Cause said project to be constructed within the total sums available to it including said grant, in

~‘accordance with the project pians and specifications and any modifications theregf prepared by Grantee and
approved by Grantor,
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B. Permit periodic inspection of the construction by a representative of Grantor dunng construction.

C. Manage, operate and maintain the system, inctuding this project if less than the wnofe of said System,
continuously in an efficient ang economical manner.

assessments, taxes, or fees in accordance with a schedule of such Charges, whether for one or more classes of
Sewicef"admeﬂxhy{ﬁﬁscdﬂﬁﬂmdﬂmd:cxxxxxxxx KXXXxXxXXxx as fmay be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
madifications to the rate System as long as the rate Schedule remains reasonahle ang nendiscrnminatory.

* as approved by the West Virginia Public Service Commission

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reponts as it may require and permit periodic inspection of its
operations by a representative of the Grantor. -

H. To execute any agreements required by Grantor which Grantee is legally authdrized to execute. |f
any such agreement has been executed by Grantee as a result of 3 loan being made to Grantee by Grantor

connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, gt the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stateg
herein above with the interest at the rate of 5 percentum PEr annum from the date of the defaylt. Defauit by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the
grant. The provisions of this Grant Agreement may be enforced by Grantor, at its option ang without regard to
priar waivers by it previous defaults of Grantee, by judiciat proceedings to require specific performance of the
terms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as
may be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the
laws and regulations under which this grant is made.

J. Retumn immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for dpproved purposes.

K. Use the real property including tand. iand improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to reat property shall vest in the recipient subject to the condition that the Grantee shall use the
reat property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the rea| pPrapeny in other
projects when the Grantee determines that the Ppropenty is no longer needed for the originai grant
Purposes. Use in other projects shail pe limited 1o those under other Federal grant Programs or programs
that have purposes consistent with those authornzed for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency snall
observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain litte after it compensates the Federal Government in
an amount computed by applying the Federal percentage of panticipation in the cost of the onigina,
project to the fair market vatue of the property.

(b) The Grantee may be directed to sell the propenty under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the propenty, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possibie retum.

[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the propeny to the Federal Government
provided that in such cases the Grantee shall be entitied to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or preject to the current fair
market value of the property.

This Grant Agreement covers the following described reat property (use continuation sheets as necessary).

Water system extensions consisting of approximately 70,000 LF of eight~inch waterline,
42,500 LF of six-inch waterline, and 500 LF of two-inch waterline, two 100,000 gallon
water storage tanks, and necessary appurtenances to serve an estimated 140 new
customers in the Linden/Tariff area of Roane County, West Virginia.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholiy or in part with grant funds, Equipment means tangibie, non-expendable. personal property having a
useful life of more than one year and an acquisition cost of $5.000 or more per unit. A grantee may use its own
definition of equipment provided that such definition would at least incluge all equipment defined above.
[Revision 1, 04/17/1998]

1. Use of equipment.

(8) The Grantee shall use the equipment in the project for which it was acquired as tong as needed.
When no longer needed for the original project, the Grantee shall use the equipment in connection
with its other Federally sponsored activities, if any, in the following oraer of priority:

(1} Activities sponsored by the Grantor.
(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired. the
Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the equipment was originally acquired. First preference for such other
use shall be given to Grantor sponsaored projects. Second preference will be given to other
Federally sponsored projects.
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| 2. Disposition of equipment. When the Grantee no tonger needs the equipment as provided in paragraph (a)
above, the equipment may be used for other activities in accerdance with the following standards:

(a) Equipment with a current per unit fair market vaiue of iess than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the onginal Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from saie of the equipment. if the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shail determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Reguiations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govem:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor
agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federa! share ten percent of the proceeds for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewnere the Grantee shali be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the onginal grant project or
program to the current fair market value of the equipment, plus any reasonable shipping or
interim storage costs incurred,

(3) !f the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also incluge:

(a) Records which accurately provide for: a description of the equipment; manufacturers serial
number or other identification number- acquisition date and cost: source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which
the equipment was acquired: tocation, use and condition of the equipment and the date the
information was reported: and uitimate disposttion data including sales price or the methad used to
determine current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utiization, and continued need
for the equipment.
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(¢} A controt system shall be in effect to insure adequate safeguards to prevent loss, damage. or
theft of the equipment. Any loss, damage, or theft of equipment snall be investigated and fully
documented,

(d) Adequate maintenance procedures shal! be implemented to keep the equipment in good
condition,

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment{use continuation sheets as necessary),

None

M. Provide Financial Management Systems which will inciude:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will be on
an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities. Those
records shall contain information pertaining to grant awards and authorizations, obligations, unobligated
balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, propenty and other assets. Grantees shall adequately
safeguard all such assets and shali assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financiai records, supporting documents, statistical records, and all other records pertinent to
the grant for a period of at least three years after grant closing except that the records shall be retained beyond

Q. Provide information as requested by the Grantor to determine the need for and complete any
necessary Environmental impact Statements.

P. Provide an audit report prepared in accordance with Grantor reguiations to allow the Grantor to
determine that funds have been used in compliance with the proposal. any applicable laws and regulations angd
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their
disbursement for program purposes when the Grantee is a unit of iocal government. States and agencies or
instrumentality's of states shall not be held accountabie for interest eamed on grant funds pending their
disbursement.
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R. Net encumber, transter or dispose of the property or any part theraof, furnished by the Grantor ar
acquired wholly or in part with Grantor funds withoul the writtan consent of the Grantor except as providad in item
K abova.

8. Toinclude In all contracts for construction or repalr a provigion for compliance with the Ccpeland
“Anti-Kick Back" Act (18 U.S.C. 874) as suppiemented tn Deparment of Labor requlations (28 CFR, Part 3). The
Grentee shall report all suspected or reported violations to the Grantor.

T. Toinclude in all contracts in excess of $100,000 a provision that the contractor agrees te comply with
all the raguirements of the Clean Air Act (42 U.S.C. §7414 ) and Section 308 of the Water Poliution Control Act (33
U.S.C. §1318) reiating to inspection, monltoring, entry, reports, and information, as wall as all other requirements
specified in Sectlon 114 of the Clean Air Act and Section 308 of the Water Pollution Cantrol Act and &l regulations
and guidslines issued thersunder after the award of the contract. in so doing the Contractor further agreas:
[Reviglon 1, 11/20/1957]

1. As a condition for the award of contract, to notify the Qwner of the recaipt of any communication from
the Enviranmental Protection Agency (EPA) indlcating that a facility to be utilized in the performanca of the
coentract is under consideration to be listed on the EPA list of Vioiating Facllities. Prampt notification is
required prior to contract award.

2. To certify that any facility to be utiized in the performancs of any nonexempt confractor subcontract is
not listed on the EPA list of Violating Facilitles pursuant to 40 CFR Part 32 as of the date of contract award.
{Revision 1, 11/20/1887] '

3. Toinclude or cause to be included the above criteria and the requiraments in BVEry nonexempt
subcontract and that the Contractor will take such action as the Government may diract 38 a means of
enforcing such provigions. ‘

As usad in these paragraphs the term “facitity” maans any building, pian, Instaliation, structure, mine, vessel ar
other floating craft, location, or site of operations, owned, leased, or suparvisad by a Grantee, cocperator,
contractar, or subcontractor, to be utllized in the parformance of a grant. agreement, contract, subgrant, or
subcontract. Where a incation or site of operation contains or inciudes more than one building, piant, instalistion,
or structure, the entire location shall ba desmed to be a facility except where the Director, Office of Federa!
Activitles, Environmental Protection Agency, determines that indapaendent facilities are co-locatad in ona
geographical area.

Grantor Agrees That It
A Will make available to Grantee for the purposa of this Agreement not to exceed $_ 1,465, 000

which it will advance to Grantas to meet not ‘o exceed 73 percent of the project davelopment costs of the
project in accordance with the actus! needs of Grantes as dstermined by Grantar.

B. Wil assist Granteae, within available appropriations, with such technical assistance as Grantor deems
appropnate in planning the project and coordinating the plan with lozal official comprehensive plans for sawer and
water and with any State or area pians for the area in which the project s located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, reiaass,
satisfaction, or tarmination of any or all of Grantes's grant abligations, with or without valuable consideration, upan
such terms and conditions as Grantor may determine to be (1) agvisabls to further the purpose of the grant or to
. protect Grantor's financial interest therein and (2) consistent with both the statutory purposss of the grant and the
limitations of the statutory sutherity under which it is mada.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the pan of the Grantee as
provided in paragraph | above or for convenience of the Grantor and Grantee Pricr to the date of compietion of
the grant purpose. Termination for convenience will occur when both the Grantee and Grantor agree that tne

continuation of the project will not produce beneficial Tesults commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairman

attested and its corporate seal affixed by its duiy authorized

Secretary

Attest:
Clover Public Service District

By Yhoely 5 WML

Wheeler G, Hall
(Title) Chairman

By _ (2 el s dos)

/'Evelyn Starcher
(Title) Secretary
A

UNITED STAFES oF AMERICA
/ s

Rural Development Specialist
(Title) March 7, 2001 :
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Water and Waste Systern Grant Agreement
United States Department of Agriculture

Rural Utilities Service

THIS AGREEMENT dated July 6 2000 | between

1

Clover Public Service District
a public corporation organized ang operating under

Chapter 16, Article 13A, West Virginia Code
(Authorizing Statute)

herein called “*Grantee,” and the United States of America acting through the Rural Utilities Service, Department
of Agricuiture, herein called “Grantor," WITNESSETH: -

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or Capital improvement
of a (water) (waste) system to serve the area under its jurisdiction at an estimated cost of $ _3, 000, 000
and has duly authorized the undertaking of such project. .

Grantee is able to finance not more than $ 2,925 . 000 of the development costs through
revenues, charges, taxes or assessments. or funds otherwise available to Grantee resulting in a reasonable user

Said sumof $ __2,925,000 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed § 75,000 or _/3  percent
of said project development costs, whichever is the lesser, subject to the terms and conditions established by the
Grantor. Provided, however, that the proportionate share of any grant funds actually advanced and not needed
for grant purposes shall be retumned immediately to the Grantor. The Grantor may terminate the grant in whole,

or in part, at any time before the date of compietion, whenever it is determined that the Grantee has failed to
comply with the Conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with ang will
comply in the course of the agreement with all applicable laws, regutations, Executive orders and other generally
appiicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306(a) of The Consolidated Farm and Rural Development Act for the purpose only of defraying a par

not to exceed _ 75 percent of the project development costs, as defined by applicable Rural Utilities Service
instructions.

Grantee Agrees That Grantee Will:
A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor, _
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage. operate and maintain the system, including this project if less than the whoie of said system,
Continuousiy in an efficient and econornical manner.

D. Make the services of said system avaitable within itg capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physicai or mentaj
handicap {possess Capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedute of such charges, whether for one or more classes of
service, hy:mnkﬂiomﬂamxxxxxxxxxxxxxxxxxxxxxxxx. as may be modified from time to time by

Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate System as long as the rate scheduie remains reasonable and nondiscriminatory.
as approved by the West Virginia Public Service Commission
E. Adjustits operating costs and service charges from time to time to provide for adequate operation
and maintenance, €mergency repair reserves, obsolescence reserves, debt service and dept service reserves.

F. Expand its system from time to time to meet reasonably anticipatéd growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periedic inspection of its
Operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. if
any such agreement has been executed by Grantee as a result of 2 loan being made to Grantee by Grantor
ontemporaneousiy with the making of this grant, another agreement of the same type need not be executed in
connection with this grant.

l. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Defayjt by the
Grantee will constitute termination of the grant thereby causing Canceliation of Federal assistance under the

isi this Grant Agreement may be enforced by Grantor, at its option and without regard to
prior waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the
terms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as
may be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement ang the
laws and regulations under which this grant is made.

J. Retum immediately to Grantor, as required by the reguiations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including tand, land improvements, Structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shali obtain approval by the Grantor agency for the use of the reai Propenrty in other
projects when the Grantee determines that the Property is no longerneeded for the original grant
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federa} agency. The Grantor agency shall
observe the following ruies in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in

an amount computed by applying the Federal percentage of participation in the cost of the original
project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

[Revision 1, 0471 7/1998]

(¢) The Grantee may be directed to transfer title to the propeny to the Federal Government
provided that in such cases the Grantee shall be entitied to compensation computed by applying

This Grant Agreement covers the following described real Property (use continuation sheets as necessary).
Water system extensions consisting of approximately 70,000 LF of eight—inéh waterline,
42,500 LF of six-inch waterline, and 500 L¥ of two-inch waterline, two 100,000 gallon

water storage tanks, and necessary appurtenances to serve an estimated 140 pew
ctustomers in the Linden/Tariff area of Roane County, West Virginia,.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangibie, non-expendable, personal property having a

[Revision 1, 04/17/1998]

1. Use of equipment.
(@) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shall use the equipment in connection
with its other Federaliy Sponsored activities, if any, in the foliowing order of priority:

(1) Activities sponsored by the Grantor.

(?) Activities sponsored by other Federal agencies.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph (a)
above, the equipment may be used for other activities in accordance with the following standards:

(@) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activiiies without reimbursement to the Federal Govemnment or sell the
equipment and retain the proceeds.

{b) Equipment with a current per unit fair market value of $5.000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the originai project or program to the cusrent fair market vaiue or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be

(1) If so instructed or if disposition instructions are not issued withiﬁ 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or
program to the current fair market vaiue of the equipment, plus any reasonable shipping or
interim storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also inclyde:

(a) Records which accurately provide for- a description of the equipment; manufacturers seria
number or other identification number: acquisition date and cost; source of the equipment;

information was reported: and ultimate disposition data including sales price or the method used to
determine current fair market vaiue if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
for the equipment.
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(¢) A control system shall be in effect to insure adequate safeguards to prevent ioss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fuliy
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition,

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and resuit in the highest possible return.

This Grant Agreement covers the following described equipment(use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will inctude:

1. Accurate, current, and complete disclosure of the financial resuits of each grant. Financial reporting wiil be on
an accruai basis.

2. Records which identify adequately the source and application of funds for gramt-supported activities. Those
records shafl contain information pertaining to grant awards and authorizations, obligations, unobligated
baiances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall adequately
safeguard all such assets and shall assure that they are used solely for authorized purposes,

4. Accounting records Supported by source documentation.

N. Retain financial records, Supporting documents, statistical records, and all other records pertinent o
the grant for a period of at least three years after grant closing except that the records shall be retained beyond
the three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may
be substituted in lieu of original records. The Grantor and the Comptrolier Generai of the United States, or any
of their duly authorized representatives, shail have access to any books, documnents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any
necessary Environmental impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to retumn to Grantor interest earned on grant funds pending their
disbursement for program purposes when the Grantee is a unit of local govermment. States and agencies or
instrumentality's of states shall be held accountable for interest eamer Arant flinAn mnmdico dni.
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R. Not encumber, transter or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the writtan conssnt of the Grantor except as provided in item
K abavs.

8. Toinclude in all contracts far construction or repalr a provision for compliance with the Copeland
"Anti-Kick Back” Act (18 U.S.C. B874) as supplemented in Dapartment of Labor regulations (28 CFR, Part 3. The
Grantee shall report all suspacted or repaorted violations to the Grantor.

T. Toinclude in all contracts in excess of $100,000 a provision that the contractor agrees to comply with
all the requirements of the Clean Air Act (42 U.S.C. §7414 ) and Section 308 of the Water Paliution Control Act (33
U.5.C. §1318) relating to inspection, monltaring, entry, reports, and information, as wal as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Cantrol Act and sl regufations
and guidelines issued thereundar after the award of the contract In so doing the Contractor further agrees:
[Reaviglon 1, 11/20/1997] :

1. As a condition for the award of contract, to notify the Owner of the raceipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listad on the EPA list of Violating Facllities. Prompt notification is
required prior to contract award.

2. To certify that any facility to bs utilized in the performanca of any nonaxempt contractor subcontract is
nat listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.
[Reviglon 1, 11/20/19597]

3. Toinclude or cause to ba includad the sbove criteria and the fequiremants in every nonexempt
subcontract and that the Contractor will take such action gs the Government may diract as a means of
enforcing such provisions.

As used in these paragraphs the term “facility" means any building, ptan, installation, structure, mine. vessel ar
other floating craft. location, or site of operations, owned, leasad, or suparvised by a Grantee, cooperator,
contractor, or subcontractor, to be utllized in the performance of a grant. agresment, contract, subgrant, or
subcontract. Where a lncation or site of operation contains or includes more than one building, plant, installation,
or structurs, tha entire location shail be desmed to ba a facility except where the Diractor, Office of Federal
Activitles, Environmental Protection Agency, determines that indepsndent facilifies are ¢o-locatad in one
geographical area.

Grantor Agreas That It:
A. Will make available to Grantee for the purpase of this Agreement not to excaed$ 75, 000

which it will advance to Grantae to meet not to exceed 75 parcent of the projact davelopment costs of the
project in accordance with the sctual needs of Grantee as determinad by Grantor,

B. Wl assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriats in planning the project and coordinating the pian with local official comprehensive plans far sawar and
water and with any State or area pians for the area in which ths project is located,

iimitations of the statutory suthority under which it is made.
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Termination of This Agreement

In witness
its duly authorized

Chairman

attested and its corporate Seal affixed by its duly authorized

Secretary

Attest:
Clover Public Service District

By

Wheeler G. Hall
(Titie) Chairman

By iﬁ%ﬁ:’

Rural Development Spécialist
(Title) March 7, 2001




STATE OF WEST VIRGINIA .
OFFICE OF THE GOVERNOR
CHANLESTON 2R30%

CECIL H. UNDERWOOD ~ November 8, 1668
GOVERNOIR .

The Honorable Lamry W. White
President . '
Roane County Commission
Post Office Box 69 . S
Spencer, West Virginia 25278-0068 o .

Daar Commisstoner Whito: -
Thank you for your application to the Small Citles Block Grant Program for fiscal year 1889,

Your request has begen épprovéd in the amount of $1,175,000. These funds will enable
you to extend water service to rural areas of Roans County. ’

In order to effectively use the limited dollars available, 1 hereby commit $425,000 from our

fiscal year 1899 ailocation that will immediately be available to you. The remalning $750,000
nacessary to complete this projoct will be evalusted and comemitted in the coming year. 1
encourage you to expedite this project and reach its completion aa qulekly ss possibie with this
funding strategy in mind.

The West Virg}inia Devslopment Office, Community Devalopment Division staff, will contact
you to complete the necessary contracts In order o proceed with your project.

The West Virginia Development Qffice reserves the right to withdraw these funds if your -

project does not proteed on schedule. These funds would be replaced with a letter of intent for
consideration from furure allocations.

i a;n pieased fo assist with these Improvements for Roane Caunty.

CHi:ans
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~ion of this Commission, there came on for hearing before this

IN THE COUNTY COMMISSION OF ROANE COUNTY, WEST VIRGINIA.

S

RE: CLOVER PUBLIC SERVICE DISTRICT. ~ : ‘

T

On this O’: .day of September, 1980, at a regular sess-

Commission, the question of consideration and determination of
the feasibility of establishment of the Clover Public Service
District. . |

It appearing td the Commission that such creation was
by this Commission in its own motion, and that the Clerk of th:is
Commission has caused a notice of the intent of this Commission
to establish such Public Service District tg.be published and
posted according to law, as shown by the certificate of publica-~
tion of such notice and the affidavit of the Clerk which are
ordered filed herein, and it further appering that no Petition of
30 per cent or more of the qualified voters registered and resid-
ing in said proposed District has been filed with the Clerk of
this Commission eor with this Commission, and that such publica~
tiqn and posting gave this time and place for such hearing, con-
sideration and determination, the Commission did proceed to hear
all persons app?aring for and against the establishment_of such
Public Service District.

At such hearing, it appears to this Commission that theré

is no legal protest to the establishment of The Clover Public




T S e e e . —————y

this order to be published as a Class I Legal Advertisement in

Spencer, West Virginia, dated May 1980, and filed in the Office
of the Clerk of the County Commission of Roane County, West Vir-

ginia.

And further moved. that the Clerk of this Court do cause

The‘Times Record, a newspaper of general circulation in said

Roane Couniy, and cause the same to be posted in five (5) conspic-

uous places of said proposed district. .
And further moved that all persons residing in or ownit
or hafing any interest in property in such propsoed bﬁblic servl
ice disﬁ?ict, shall have the opportunity to be heard for and
against the creation of said District, and that this public
hearing be held on:the _ﬁ&f.day of September, i980, ap 9:00 A.M.,
the next reguiar session of this Commission, tb consider and |
determine the feasibility of creating said proposed district,
and that all persons'desiring to be heard on the question of es-

tablishment of said district, are hereby notified to be present.

Which said motion was second by Lee Ellis and passed

ﬁ? a2
George Looney

President

unanimously.
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IN THE COUNTY COMMISSION
OF ROANE COUNTY.
WEST VIRGINIA

ORDER

improved by said District be ss fol-

lowa:

BOUNDARY DESCRIPTION

PROPOSED CLOVER

PUILIC SERVICE DISTRICT
BEGINNING at the intarsection of
West Virginia Routs 3% and aa -
named sirsam flowing northeast from
Turkey HKnob. said poiat being ap-

a distance of 1000 feel to a polni:
thence, gerarally in a  Southeasiacly
direction along a line 1000 feet paral-
lei 1o and East -of the centerline of
West Virginia Route 36. a distance of
approximately 42.000 feet to its inter-
with the Left Fork of Rush
thancs, in & Westerly direction
cular to Lhe centerline of
38, a distance of 1000 feet 0 &
; thence generally in a Northerly
along a:line parallel to and
the centerline of Route 38, a
of approximately 42000 (oot
of beginning. The berein
ibed boundary contained 1940 a-

i

EE

SE;
5e

H
]
H
f
1
-4
g
B

Spmeer. West Virginia, dated
19680, and filed in the Office of
Clerk of the County Commission

Egﬁfﬁ
1
2

ag

E«:

:F

]

-y

E¥R
14
1
:
]

And luriher moved that all persons)
residing in or owning, or having any
interest in property in such proposed)
public service district, shall have the!
opportunity to be heard for and a-
gainst the creation of said District.

question of establishment ol said dis
trict, are hereby potified 0 be

present
Which sald motion was secooded by
Lee Ellis and passed unanimously.
Georgs Loonay

#2580 1 cha: TR o ,

T L

AFFIL..VIT OF PUBLICATION

STATE OF WEST VIRGINIA,

COUNTY OF Roane to-wit:

T. C. Evans, Jr.

I being

first duly sworn upon my cath, do deposs and aoy that
Legal Advertising Manager

am..

of Spencer Newspapers, Inc., a corporation, publisher of the
Newspapar entitled Times Record, a epublican
newupaper; that I have heen duly-authorized by the board
of directors of such corporation to exescute this affidevit
of publleation that such newspaper has been published for
more than one year prior to publication of the annexed
notice described below; that such newnﬁaper Is regularly
published weekly, for at least fifty weeks during the cai-
endar year, In the Municipality of Spencer, Roane County,
West Virginia; that such newspaper is a newspaper of
»general clrculation,” as that term !3 defined In article
three chapter fifty-nine of the Code of West Virginia, 1831,
as amended, within the publication area or areas of the
aforesaid municipality and county and adjoining countiea
of Roane; that such newspaper averages in length four or
more pages, excluslve of any cover, per issue; that such
newspaper {5 circulated to the general pubilc at a definite
price or consideration; that such newspaper {5 a newspaper
to which the general public resorts for passing events of
a political, religious, commercial and social nature, and for
current happenings, announcements, miscellaneous reading
matters, advertisemenis, and other notices; that the an-

Clover Public Service
District

nexed notice of

was duly pubtished in sald newspaper once 2 _"&elf___..

for _O0€ _  giccessive WEEK (g I-0

commencing with the issue of the __n.i___ day of
August 19, 80 and ending with the

-~

Issue of the 21lst day of. August

198{J {and was posted at the.

on the . day

of. 19 v that sald annexed

notice was published on the following dates:

August 21, 1980

and that the cost of publishing satd annexed notice as afore-

said was $20,72 i
Ve. GQLLLegal Advi. Mgem
Taken, subscribed aLd_yp)n to before me in my

6th
sald county this day of

February 1q 83

. Oct. @1, 1990

My corfirnission

explr ] -

A % MMW
Notary Public o(_{jéane County, {
West Virginia




[ S 1 v

T —

.ummm;mmsﬁbDJMMWI%NMuooc auep
‘uosuTIV DTUUXR] ‘STI( 9971 109337 —H=p

s3xenb pred 29 03 00°00G’'E€ES O3 pIaseaIduUT semn 3obpH—fxeadqrl

‘foTapol {ID ‘U AL-Se
Saxe butmorioi o4l

: sg1eak z-3sobhudyodaydg usxivHy pue szedk p-JquOOTEH TIEdMN
mummhwnaamzumammzzuvumonou cmumﬂommc.©w>0u&mmaoﬂuumﬂmouﬂ>nuw oTTqnd I2A0TD

: +f{uo sojeyd |8suadTIT IO Mwwm
.. u0uomtoalmA|vA|m :omowoﬂmmomomxouMMﬁumzmou pa3uexl uoTssrUIad

‘yoea yjuow xad 00°0E£sSs I 0 ‘T1roadeg Ajunod
uo siayo¥edstp om3 103 buryse poxeadde upsIdopuUY IDA0ID S aybtuy Asqoy

-pajuexb uorsstwiad SFEATISOL INUTVM Koetd
ay3 butanp °*yY*d4d°d *0D FRUITD Aq wea1d 201 JO buliew 03 sxs3axenb sxarrep
uT uSYDITY 98N 03 UOTSSTUIITPUIASE uoysstuwme) afogyodq paxeadde uewpiel WOL

{*p1q popreme sdITITUd
jyoer)  *SPT U0 IIJRT UOTSTOIP oyew pye JJTISYS Y3Tm 320U 03 pealbe 3aAn0cD

00°586°L xoousdg-Huryooy dueod

00°00%'8 suadg-ueudeyd ATTOH

00°950°9 sdT{TTUd >our

SN 00°000°21 uoy TeM~-UT3IIRY DEr
) 00°8LT LS Apssy~Iay2Iy u3io

squswoaoxdut Trel aoj @oawmo 219M SPTq DbuTMOIIOIF 3BUL

. *sng ayy 3o uotjzexado x07 00°000° 14 PBuiby uo 93373 TURIDy
xmnu@>ﬁmoumﬂaamqu ancm@:ouwmﬁ:mucﬂcnmgu abioeg Aq epew uotTiow V

. . . Xauoor] 9bhx099 JO °SduIsSqR U3 ut wal-o01d IULPTSaxrd
pojutodde ses I2TpUeyd abiosn *STITJ @91 pue I2Tpueld 561099 ax9M jussaad
sxoqusal * 0861 s yoquaydas jyo Kep yie STyl IaU HOTSSTUIOD Ajunod survoyd YL

0861 '6 YIAWILATS
NOISSIS dVINOT

o

AT TR SHTISTE Y 018 Tl

6l . 0 hcmu hﬂ% - Wi

‘e " A\ ‘AIUNOD) SUBOYT UNOT) __bcsou SHAQHO 708




! , t .=0u:ﬁxu< u«::oz .maaah D97 .ouuu

: .numum nxumomamxuou:um :uuuu
_vuuon ou umu:«ommc .vmboummm o1,

1wk 9-trel uvqmwza

W .uuunuuv :o«nmﬁ :
e oy3 Bupanp:¥y+i°d f00 3qwTTD &g wésIo 907 uo%c

0f §ioazenb siatjer
S vaTe mmn :usﬁuuz Eon

pid: papaene amﬂﬁﬂﬂ;m‘

yoer) .mvwn.:@ io3e] UOTSTOOD mwuﬁ‘ uu«uwam y3ym Foiliod vmmums 3ane)

.ﬂuwucum ~fuytyood a:nom

00°586°L

00°00p’8 _aguadg-uvmdey) ATTOH
00°95079 q» sdyTTITUd ¥oer
. 00°000°2T : uos,
1y 00°8LT"LS - A

: *snq Iyl Fo =0qumummo x03 00°'000°tS m:«wﬂ uoQ 83337
3 @aTb 03 sTT1F @21 Aq pspuooes pue u@ﬁccmsu abxoay Aq opew uoyijow V¥

=Xauoor] 8b109H JO munwwnn oyy uf wag~01d JuspIEIA
pejutodde sem IaTpuwmyd obiaoapn “SFIIF =291 puw Jogpueyd 2bxoon a1oM juesexd
 BXxacquen  c-0geT fxequaidas jo Lep yie mﬂ:u uuﬁ nOﬂmmeﬁou Kjunop suvoy aylL

0861 ‘6 uFAWALJES
NOISSAs UVINOSY

1

|




IN THE COUNTY COMMISSION OF ROANE COUNTY, WEST VIRGINIA.

RE: CLOVER PUBLIC SERVICE DISTRICT. : ' ;

i

On this Q:gi\day of September, 1980, at a regular sess-
ion of this Commission, there came on for heéring before this
Commission, the question of consideration and determination of
the feasibility of establishment of the Clover Public Servicé
District. | |

It appearing td the Commission that such creation was
by this Commission in its own motion, and that the Clerk of this
Commission has caused a notice of the intent of this Commission !
to establish such Public Service District t;'be published and

posted according to law, as shown by the certificate of publica-

tion of such notice and the affidavit of the Clerk which are

ordered filed herein, and it further appering that no Petition of|
30 per cent or more of the qualified voters registered and residui
ing in said proposed District has been filed with the Clerk of
this Commission eop with this Commission, and that such publica- |

tion and posting géve this time and place for such hearing, con-

sideration and determination, the Commission did proceed to hear

|
all persons appgaring for and against the establishment of such |
: I
Public Service District. i

i
At such hearing, it appears to this Commission that thers

i

is no legal protest to the establishment of The Clover Public
: |




332-8

Service District by registered qualified voters residing in the
}area so defined in the proceeding. it is ordered that the Public
Service District is established.

It is further ordered that such Disfrict shall be known i

1. Clover Public Service Digtrict.

2; That it shall be a public Corporation and a2 politi-
cal subdivision of this Commission.

3. That the boundary of said Districf is as follows:

Beginning at the intersection of West Virginia Route 36

and an unnamed stream flowing northeast from Turkey Knob, said

roint being approximately 2600 feet in a diré%t southeasterly di-
rection from the intersection of U.S. 119 and West Vi;ginia Route
36; thence, in a Northeasterly direction and perpendicular to the |
centerline of West Virginia Route 36, a distance of 1000 feet to
a point; thence, generally in a Southeasterly direction along a
line 1000 feet parallel to and East of the centerline of West
Virginia Route 36, a distance of approximately 42,000 feet to its
intersection with the Left Fork of Rush Run; thence, in a West-
erly direction perpendicular to the centerline of Route 36, a

distance of 1000 feet to a point; thence generally in a Northerly

direction along a line parallel to and West of the centerline of

i Route 36, a distance of approximately 42,000 feet to the point of

i
4
'

ibeginning. The herein described boundary contained 1940 acres,

more or less, as shown on a map prepared by Hildreth Engineering,
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: Spencer, West Virginia, dated May 1980, and filed in the 0ffice

i of the Clerk of the County Commission of Roane County, West Vir-

i |

fginia, and more particularly déscribed on a map or plat hereto
gattached and made a part hereof. ‘
; k. That said Public Service District shall have a per-
petual successqr without power to levy, collect and valorem taxes,
but shall have all power conferred on it by the laws of this state
5. That all powers of such Public Service District shall
' be vested in and exercised by the Qlover Public Service Board,
consisting of three members.

6. Thereupon, the Court did appoint as members of said

1 Public Service Board, the following persons for term as follows:

“ Wheeler Hall : For six years,
/Mearl Halcomb For Four years, and
vWarren Schreckenghost For Two years,

who shall forthwith appear before the Clerk of this Commission
and qualify by taking the oath of office.

Done in open Court this Cttjx day of September, 1980.

-

g{\\k Chog Mic,(gﬁj : 4 P tong,

! ?r?sident
Y ATTEST:




COUNTY CLERK'S CERTIFICATION
Tr=E QF WEST VIRGINIA

‘ounty of Roane,

I, Gene M. Ashley, Clerk of the County Commission of Reoane County, the same
)eing a Court of Record, having the custody of the Files, Journals and Records of
;aid Court, do certify that the foregoing is a true and accurate copy as the same
;ppears of record and I further certify that I have carefully compared the

‘oregoing copy with the original record, and that the same is a full and correct
.ranscript thereof.

‘N WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said
'ommission, at Spencer, Roane County, West Virginia, this Syp»/ day of
Ll . 19 &

Q&Lug O d e Boeiir 2 s Gene M. Ashley

. . . 33;2 CTerk County Commission, Roane Lo.
SEAL & ""J-ﬁ_ =k
_/]

By 9%4_/\_4(&{‘{,2_@ )JL—%
0 Deputy

iy
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ORDERS.  County Commission, Roane County, W. Va. U

LA AN LY. ARAMECA. . n. a8 0 G

SPECTAL SESSION AUGUST 28,2000 J:00PM.__

A Special Session of the Roane County Commission was held this the 28tk day of August, 2000,
for the purposc of signing the contract with the WV Development Otffice for the Reedy Harard
Mitigation Project Notices had boen posted and the local news media had been notified
pursusnt 1 WV Code 7-1-2. Commissioners preseint were Pregidant Laoy White, Quellen Keith,
and Richard Lance. President Larry White called the meeting to order 52 1.03PM

Parm King of the WV Development Office 2nd Earl Lucas of MOVRC were present,

President Larry White had a few questions for Pam King about a few of the clauses in the
caontract, President White asked about the Lead Base Poison Prevention Act clause. Ms. King
answered from the Federal Repister, which stated that unoccupied housing to be demolished is
excropt from the federal rogulations on lead base poison. The second question concerned the
need for the property owner and instrence during the buyout. Ms Kimg stated that the
homeowner neaded 10 retain their homeowner and flood insurance during the 30 to &0 day time
peniod for relocation, She also said that extenuating circumstances might ellow for a longer
period for relocation,

President Larry White asked M. King if the land that the Roane County Commission would own
after the demolition of houses would have to be Ieased or could it be sold She amwered that the
federal government recommends that the Jand be Jeassd bt it oan be sold. In cither case the lend
can only be used for reoreation of wetland management, In answesing & question about record
retension, Ms.King stated that if any litigation or complaint is filed within throe years of
completion of the buyout. then the records for that particular case needed to be retained amtil the
lLitigation is resojved.

Quelles Keith mroved to adopt a Resolution approving the contract with the West Virginia
Development Offioe for the Reedy Hazard Mitigation and 10 authorize the President of the
Reane Coumy Commission to sign, Richard Lance seconded, vote afirmative., { Copy attached)
Richard Lance moved to adopt a Resolution for an administrative services agreement with
MOVRC (Mid Ohio Valley Regional Council) for the HUD contract. Quellen Keith seconded,
vote affirmarive. ( Copy aftached) .

Quellen Keith moved 1o adjourn at 1:37PM. Richard Lenge seconded, vote affirmative,

Larty W. White, President

REGULAE SESSION SEFTEMEBER 12, 2000

The first regular September session of the Roane County Commission was held this the 12th day
of September, 2000. Commissioners present were President Lanry White, Quellen Keith, and
Richard L anee. Presidem Larry White called the meeting W ordes at 7,00PM with the Pledge of
Allegance,

Quellen Keith moved to approve the minutes of previous meetings as presented, Richard Lance
seconded, vole affinmative,

Earl Luzas of MOVRC presented some resolutions concerming Roedy Hazard Mitigation and
reported that there weve two proposals for review appraisals for the project. Camp Appraisals of
Parkersbrrg submitted a proposal of $100 per review appraisal and Bive Ridge Appraisal
Service of Jackson County had submitted a proposal of §75 per review appraisal Commissichers
asked Mr., Lucas if he bad amy references on Bluc Ridge Appraisal Service. As he did not,
President Larry White asked Administrative Assistant Jubia Whiting and QES Director Rob
Miller to 20 1o the clerk’s office and phone either the Jackson County OES director or Jackson
County Commissioner Jim Waybright to see if they had worked with them.

Riebard Lance moved to adopt a Reselution for the HUD Reedy Flood Mitigation Program to
comply with all HUD regulations a3 presented by MOVRC and to anthorize the Pregident of the
Roane Cownty Commission 10 sign. Quellen Keith seconded, vote affirmative, (Copy attached)
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Richard Lance moved to authorize the President of the Roane Comnty Comrnission 1o send a
Jenter to the Roane County Library Board, authorizing them to sublet the Health Care facility at
Grary tw Farily Health Care through June 30, 2001, renewsble anpually for 2 25 year period.
Quellen Keith seconded, votz affirmative,

President Lamy White reported on needed repairs to the Adult Probation office in the old Jail
area. Contractor James H. Harris presented a proposal for a partition wall, door frame, and
electrical work in the amount of $1,898.00,

Quellen Kejth moved to approve fames H. Harris to do renovations in the old jail area as
presented in his quote of $1,898.00. Richard Lance secondexd. In diseussion, Quellen Keith
amended the motion for the work to be completed by October 15, 2000. Richard Lance seconded
the amended motion, vote affirmative.

President Lary White reported that the esxtetior light on the front of the Courthouse had been
repaired. Commissioner Richard Lance recommended having an electronic eye installed to tum
the lights on and off afier the contract is completed and paid in full.

In discussion on the Courthouse exterior, the benches in front of the Courthouss were discussed.
Mayor Testy Williams of Spencer had offered two benches that had 1o backs, and
Commissioner Keith was not in favor of these. President Larry White siated that he was not in
favor of putting benches back in front of the Courthouse because of a lvitering and litter problem
(such a= cigarette butts). Donald Crites spoke in favor of replacing the benches and asked if the
benches that were removed should not be covered by inswrance. Presidem White answered that
the Roaue County Commission had instructed the contractor to remove the four benches, and if
any were removed intact they should be taken to the Roane County Corumittes on Aging
propexty. He said that ali 4 benches were destroyed in removing them and that there showld not
be an insurance claint on them, (ieneral consensus of all three Commissioners was 1o ot install
benches.

Road names and an orphan road application were discussed. Mr Wheeler Hall asked for
Commissioners 10 sigh a petition for Clover Cemetery Rozd to be adopted into the orphan road
prograra. This road borders some property owned by the Roane County Commission.

Richard Lance moved to approve the petition for Clover Cemetery Road to be taken into the
orphan rvad system and for all 3 Roane County Commissionets to sipn. Quellen Keith seconded,
vote affirmarive,

Richard Lance moved to reappoint Mike King to the Clover PSD for a 6 year term, retroactive to
Septemnber 1, 2000. Quellen Keith seconded, vote affirmative.

Richard Lance moved to approve the Democratic Poll Workers for the General Election on
November 7, 2000, as presented by the Roane County Democrar Executive Committee to the
county clerk. Quellen Keith seconded, vote affirmative. ( Copy atiached)

Quellen Keith moved to approve the Republican Poll Workers for the General Election on
November 7, 2000, as presented by the Republican Executive Committes to the counry clerk.
Richard Lance seconded, vote affirmative, { Copy attached)

President Larry White reported that there were 3 applicants for an appointment to the LEPC
(Local Emergency Planning Commission): Sally Anderson, Jim Weekley, and Ray Dietz

Quellen Keith moved 10 appoint Ray Dictz to the LEPC. Richard Lance seconded, vote
affirmative.

An appoumument to the Roane County Parks & Recreation Commrission was held over until the
tegular session on QOctober 10, 2000,
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REGULAR SESSION OF THE POANT COUNTY COMMISSION RUGCET 3o 1800 TORTE™
the August 15th pay checks it be effective on the last pay in ARugust.
Seconded by Larry White, vore affirmative.

President White gave an update oI an ARDA meeting which he had atrended
earlier in the day at Flatwoods, WV.

Jim Ward Fire Chief of the newly formed Clover VFD was present to give an
update on the progress of the Department.

President White reported that Joe Craddock had declined to make a
recommendation for the ccurthouse telephone syscem. i

Quellen Xeith moved that the Commission accept the 2nd guote recesived 4rom
Lucent Technologies, from Dunbar, WV, for the new phone system in the sum of
$£16,307. and the President be authorized to execute the contract. Motion
seconded by Larry White, vote affirmative.

Letters of resignation from EMS Board of Director members Ken Stewart and
Darreli Atkinson were received.

Quellen Keith moved that the resi¢gmations of XKen stewart and Darrell A;x1n3ﬂn
be accepted. Seconded by Larrcy White, vote affirmative.

Quellien Keith moved to appoint the following as members Lo the EMS Board of
Directors: Dolores Atkinson, John Varda and David Hedges be named as new
members to the EMS Board of Directors for 3 year terms effective September ‘;
1998. Seconded by Larry White, vote affirmative.
Quelien Keith moved the Chasity Drake pe approved as & full time employee o3
E211 effective September 1, 1998; that Nenita Llee be approved as Deputy
County Clerk effective August 11, 1998; and that Rachel Dawn Harris as Deputy
Asgessor effective September 1, 1998 Seconded by Larry White, vote
affirmative. - :

Queilen Keith moved to accept the proposal for the sum of $4,950. dated
ARugust 25, 1998, of Jerry Goff Architecture to develop specifizations and bid
packages suitable to receive proposals from general conhtracters for thyg
replacement of the deteriorated marble tizim on the courthouse with EFIS
Eereis) . Seconded by Larry White, vote affirmative.
Quellen Keith moved to approve reimbursement to Consumers Gas for a 1/3 sha:é
of repairs made to the commmications building located 6n Colt Ridge. & cnes
third share being $1,650. Seconded by larry White, vote affirmative. F
I
Quellen Keith moved that President Wnite be authorized to wrifte a letter 1
support of a mutual agreement between the Frame and Walton Volunteer fir
Departments stating that Frame VFD would be first response to ¢over lon
Ridge Road from the Kanawha-Roane County Line to the intersection of Long
Ridge Road and frame Road. Motion seconded by Larry White, vote affirmative.

Quellen Xeith moved that Wheeler Hall be reappointed for another © year te
to the Clover PSD Board. Seconded by Larry White, vote affirmative. (Term
9=1~98 to 8§-31-2004.)

Quellen Keith moved to ciose the courthouse on Saturday, September 5, 1293,
Seconded by Larry Wnite, vote affirmative.

President white stated that a written resignation had not been received td
date from Commis=zioner Orton Jones and requested that this be the #1 priority
item on the Septemker 8th regular session agenda. !

Progecuting Attorney Larry Whited informed the Commission that Commizsioner
Jones’ resignation may have been constructively accepted by the Commissicn by
them not tendering him hia monthly statutory compensation.

l

Cquntv Clerk Loretta Enapp reperted that votine precinct §32, the old Valtdn
Eigh Schqol, hac recently been solé and would not be avallable for use dur
ing the November 3, 1998, General Eleetion.
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Allegheny Power Courthouse Utility 122%.32 {
Tony Morgan Special Pros Attny 485,00 f
Cglebay 0 Reith Fall Mtg 19’~.c071
Parkxersburg Radiology Phyaiecal D Lindsey Jx 22.00
The Physcial €o Inc Physical Exae D Eldridge 281.00
Pracem Inc Courthouse Telephone 225.08 !
Quorur Gorp Co Clx Copies 73.14 |
Eugene Rhodes 1985 Jeep Body Repair 350.00 |
Rolyat Inc Probation 0ffice Rent 45.00 ‘
Carolyn Scarbro Meals extrz hra veoter reg 2.27
Saftvare Systems Level 3 Majnpt 320.00
Charlene Stewart Mezls Extra Hrs voter reg G.Ba l
Superior Laundry Co Conrthouse Supplies 3.00 !
Town & Country Law Enf Auto Repair 224.40
Yital Rey Office Birth & Death Cert 79.00
Picture Perfect Lav Enf Film 36.15
WV Asgoc 0f Counties Reg Pees Fall Bd Mig 70.0C

At B:55 P.M. Quellen Xxeith moved to adjourn. Secosded by Orton Jones, vote affirmative.

SR T,

Richaré C. Hubbard, President
SECOND RECULAR SESSION OF ThHe ROANE COUNTY COMMISSION FCR ODTOBER 1006

The Roane Connty Commiseion. met this the 22nd day of October, 1995, tor the second
regular session of %he monpeh. Comrigsioners present were Richard Hubbard, Orton Jones
and Qoeller Refth.  The meeting was called to order at 7:00 P.M. and the wicutes fronm
the last regular sessior vere read and approved.

Tara Re¥rode, Micro-loan Manager for Yountain Cap. was Fresent to discues small business
loans fer an eleven county area incloding Roane-

Doen  Smith, E®11 Director, was bregent to discuse ihstructional classes for 911
personnel. .

Orton Jones moved to authorize Don Smith to advertise and teack APCO certified classes
at & fee of $75.00 per applicant and the fees be Geposited into the 911 discretionary
funds of 911. Seconded by Quelien Keith, vote af§frmative.

Margaret Arabia was presept to discunes the problem of stray animals in Rozne Courty and
te inquire about the status of the zeeting with the Jackson County Commission.

Comnissioner Orten Jones reported that the Bickson County Animal shelter was considering
charging a fee for Roane County Animaly taken to %the Jackson County shelter.

heking oo B reyuest from Clover PSD Chairman Wheeler Hall, Quellen Keith moved to
reappoint JYanes L. Ward to the Clover PSD Boarc of Directors retroactive from September
1, 1996 t;i!\u‘g:_s‘t 31, 2002. saconded by Orton Jones, vote afffrmative.

o
Orton Jones moved to set the time at 7:00 P.M. on October 29th for the Public Testing of
tabulating equipment and feor the inspection of devices and ballots. Seconded: by
Guellen Keith, vote affirmative.

Quellen Keith moved to commence the canvass st 8:00 A.M- on November 12, 1996. Seconded
by Orton Johes, vopte affirmative.

{uellen FReith noved to approve changes ir the list of Democrat &nd Republican Electfion
vorkers. Seconded by Ortoe Jones., vote affirmative.

Orton Jones moved to set a Pyblie Hearing en MNowember 19, 1996, at 7:00 P.¥. to consider
the proposal to consolidate the QPueen Shoale PSD and the Clay County PSD into the
Clay/Roane Public Service Digtriet. Seconded by {mellen Kelth., wote affirmative.

Ouellen Reith woved to amend the mation changing the time of the public testing to 6:00
P.M. instead of 7:00 P.M. Seconded by Ortor Joces, vote affirmasive.

County Clerk Loretta Fmapp reported that Marble Mhssociates had decided not to repair the
s2zble on the Courthouse. Approval wae given at the Dctober Bth regular zession for the
repairs to be made.

A letter from Cirenit Clerk Baverly Greathouse was read vherein she requested to use
31.500.00 from her Capital Outlay Account. Yt w25 the consensus of the Commissien this
request be granted.

ERRONEOUS ASSESSMENTS APPROVED October 22, 1596
S DSOS ooy LITHNUYED Detober 22, 1996
Roger Lee Smith $426.28 Forgiven Dana Gibson $467.66 Forgivem

Dianns S Board $6%.02 Forgiven Jeffrey L Davis $34.78 Forgiven
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State of IMest Hirginia,

Conty af Roaue, fo-fuit:

I do solemnly swear that T will support the Constitution of the United States and the Consti.
tutien of the State of West Virginia, and that I will faithfuliv discharge the duties of the office o’
..flover BSD oo dn and for the said County to the bes! of my skill and sudy-

ment: Sc Help Me God.

, v v
(Signature of afﬁant).._“,,,?%/& Al

Wheeler G. Hall
Bubscribed and swern to before me, in said County and State, this . 23rd din

of .....S5eptewber .19 9%

WEST VIRGINIA,

Roane County Commission Clerk’s Office, ... ... . . .. . .. . 198

Attest:

Clerk @éunty Confofssion.

State of Mest Tirginia,

oty of Rnase, to-oit:

I do solemnly swear that T will support the Constitution of the United States and the Consti-
tution of the State of West Virginia, and that I will faithfully discharpe the duties of the office of

. Assessor 5 and for the said County to the best of my skill and judg-

Subscribed and sworn to before me, in said County and State, this.. . L.l,,St,. USSR ¢ 7+,

. %ﬂt—/g 7*\;&,7/0}0 .....

ment: Se Help Me God.

(Siapature of affiant) |/

of ... JDecember 4

WEST VIRGINIA,

Roane County Commission Clerk’s Office,..... . December 21, —  4q 92

This day the foregoing oath and certificate was duiv admitied to record herein.
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State of est Vieninia,
Conuty of Loaur, n-liit:
I do sclemnly swear that I will support the Constitution of the United States and the Consti-

tution of the State of West Virginia, and that I will faithfully discharge the duties of the office of

CLDVER FSD BOARD MEMBER ...in and for the said County to the bes! of my skill and fwde-

ment: S0 Heip Me God. Q\\ . /‘
(Signature of nffianfj’ I’G‘?\,{hﬂs_ “‘ (}\_\g\ )
!
Subseribed and sworn to hefere me, in said Caadnty and State, thia, LZth o

of ... DECEMBER ... . ... .10.96
PN Gnganad f xJlecrnn
L

WEST VIRGINIA,

Roane County Commission {lerk’s Office,. (LL C‘{.»;z’pégé/.t— /‘?— L1 FE

T

This dax the Joregoing oath and certificate was duly admitted to record herein,

Attest:

Commiss

State of Miest Pirginia,

Crundy of Roeane, to-tit:

I do solemnly swear that T will support the Constitution of the United Siates and the Consii.

tution of the State of West Virginia, and that I will fuithfully discharze the dnfies of the office of

%ﬁ@«)‘gymcﬁ—— ~.in and for the said County te the hest of my skill and judgp-
ment: So Help Me God. Y.
(Sizmature of affiant) ' ‘){,:x-\é_ﬂ\—_ E N et
l\)
Subseribed and sworn 1o before me. in snid Counly and Stnte, this .:;);\(Kch\
of fl_\f £ PR L L T

WEST VIRGINIA,
toane County Commission Clerk’s Office, .. January 2 1997
This dny the foregoing vath and certificate was dulv admitied to record herein.

Attest:
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State of WMest Hirginia,

Gty of Rowe, to-loit:

I do solemnly swear that I will support the Constitution of the United States and the Consti.

tution of the State of West Virginia, and that I will faithfully discharge the duties of the office of

Clover PSD Board Member — in and for the said County to the best of my skill and fudg-
ment: 5o Help Me God. : /
(Signature of afflant}me/Qu_«J’}JC——é
Subscribed and sworn to before me, in said County and State, this. ... stho day
OF o AUDE

WEST VIRGINIA,

96

Roane County Commission Clerk’s Office, ... ...

This day the foregoing oath and certificate was duly admitted to record herein.

Aftest: e kn_l_’) . "? _.—“_'//

Clerk County Comimissior. 7

State of Ulest Pirgiuia,

Eomuty of Noume, to-fuit:

1 o sclemnly swear t]ﬁét T will support the Constitution of the United States and the Consti-
tution of the State of West Virginia, and that I will faithfully diseharge the duties of the office of

waltonPSDBoardNemberm and for the said County to the best of my skill and judp-

J
(Signature of '1ffnntz7;i/cfgﬂ%z/

28th

ment: So Help Me God.

[RUOSRN . £+

Subscribed and sworn to before me, in said County and State, this...... .

of ... Ahugust .13 90

WEST VIRGINIA,

Roane County Commission Clerk’s Office,. .. August e, %

This day the feregoing oath and certificate was duly admitted to record herein.

'F Attest:

r Comininsionyd g







CLOVER PUBLIC SERVICE DISTRICT
2410 CLAY ROAD
SPENCER,WV 25276

Revised July 6, 2000 at the regular meeting of the Clover Public Service District Board.

Rules Of Procedure
Clover Public Service District

Article [
Name and Place of Business
Section 1. Name: Clover Public Service District

Section 2. The principal office of this Public Service District will be located at
2410 Clay Road Spencer, WV 25276.

Section 3. The Common Seal of the District shall consist of two concentric circles
between which circles shall be inscribed Clover Public Service District, and in the
center "seal" as follows:

Section 4. The fiscal year of the District shall begin the Ist day of July in each year
and shall end on the following June 30.

Article 11

Purpose
This District is organized exclusively for the purposes set forth in Chapter 16,
Article 13A of the Code of West Virgima of 1931, as amended.

Article I11

Membership
Section 1. The members of the Public Service Board of this District shall be those
persons appointed by the County Commission of Roane County, who shall serve
for such terms as may be specified in the order of the County Commission. Members
must reside in the district as approved by the County Commission .

Section 2. Should any member of the Public Service Board resign or otherwise
become legally disqualified to serve as a member of the Public Service Board,
the Secretary shall immediately notify the County Commission and request the
appointment of a qualified person to fill such vacancy. Prior to the end of the



term of any member of the Public Service Board, the Secretary shall notify the
County Commission of the pending termination and request the County Commission
to enter an order of appointment or re-appointment to maintain a fully qualified
membership of the Public Service Board.

Article IV

Meetings of the Public Service Board
Section 1. The members of the Public Service Board of this District shalt hold

regular monthly meetings on the first Thursday of each month at such place and
hour.as the members shali determine from time to time. If the day stated shall fall
on a legal holiday, the meeting shall be held on the following week. Special
meetings of the Public Service Board may be called at any time by the Chairman
or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District, two members
shall constitute a quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present
may adjourn the meeting to a later date.

Section 3. A notice posted in Clover Public District Office shall be required for
regular meetings. The notice of any special meeting shall state the purposes of
such meeting and the nature of the business to be transacted thereat, and no
business other than that stated in the notice or incidental thereto shall be transacted
at any such special meeting.

Public Notice of Meetings
Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code

of 1931, as amended, notice of the time and place of all regularly scheduled sessions
of such public service board, and the time, place and purpose of all special sessions
of such public service board shall be made available to the public and news media
as follows:

A. A notice shall be posted by the Secretary of the public service board

of such Public Service District at the front door of the Roane County

Courthouse of the time and place fixed and entered of record by the

public service board for the holding of regularly scheduled sessions. If

a particular regularly scheduled session is cancelled or postponed, a

notice of such cancellation or postponement shall be posted at the front

door of the Courthouse as soon as feasible after such cancellation or

postponement has been determined upon.




PSD "SUNSHINE LAW" REGULATIONS

Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia
Code of 1931, as amended, the public service board of The Clover Public
Service District does hereby adopt the following rules to make available,
in advance, the time and place of all regularly scheduled sessions of such
public service board, and the time, place and purpose of all special sessions
of such public service board to the public and news media:

1. A notice shall be posted by the Secretary of the public
service board of such Public Service District at the front
door of the Roane County Courthouse of the time and place
fixed and entered of record by the public service board for
the holding of regularly scheduled sessions. If a particular
regularly scheduled session is cancelled or postponed, a
notice of such cancellation or postponement shall be posted
at the front door of the Courthouse as soon as feasible after
such cancellation or postponement has been determined upon.

2. A notice shall be posted by the Secretary of the public
service board at the front door of the Roane County Courthouse
at least forty-eight hours before a special session is to be held.
stating the time, place, and purpose for which such special
session shall be held. If the special session is cancelled, a

notice of such cancellation shall be posted at the front door

of the Courthouse as soon as feasible after such cancellation

has been determined upon.



B. A notice shall be posted by the Secretary of the public service
board at the front door of the Roane County Courthouse at least
forty-eight hours before a special session is to be held, stating the
time, place and purpose for which such special session shall be held.
If the special session is cancelled, a notice of such cancellation shall
be posted at the front door of the Courthouse as soon as feasible
after such cancellation has been determined upon.

C. The form of notice for posting as to a special session may be
generally as follows:

Clover Public Service District

Notice of Special Session

The public service board of The Clover Public Service District
will meet in special session on , 19
at _m,E_T,at
West Virginia, for the following purposes:
1. To consider and act upon a proposed Bond
Authorizing Resolution providing for the issuance of
a Bond, Series , of
facilities of the District.

>

Secretary

Date:
Article V

Officers
Section 1. The officers of the Public Service Board shall be a Chairman, Secretary
and Treasurer. The Chairman shall be elected from the members of the Public
Service Board. The Secretary and Treasurer need not be members of the Public
Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected each year by
the members at the first meeting held in the month of January of such year. The
Officers so elected shall serve untit the next annual election by the membership
and until their successors are duly elected and qualified. Any vacancy occurring
among the officers shall be filled by the members of the Public Service Board

at a regular or special meeting. Persons selected to fill vacancies shall serve until
the following Yanuary meeting of the Board when their successors shall be elected
as hereinabove provided.



Article V1

Duties of Officers
Section 1. When present, the Chairman shall preside as Chairman at all meetings of
the Public Service Board. He shall, together with the Secretary, sign the minutes of
all meetings at which he shall preside. He shall attend generally to the executive
business of the Board and exercise such powers as may be conferred upon him by
the Board, by these by-laws, or prescribed by law. He shall execute, and if necessary,
acknowledge for record, any deeds, deeds of trust, contracts, notes, bonds, agreements
or other papers necessary, requisite, proper or convenient to be executed by or on
behalf of the Board when and if directed by the members of the Board.

Section 2. If the Chairman is absent from any meeting, the remaining members of
the Board shall select a temporary chairman.

Section 3. The Secretary shall keep a record of all proceedings of the Board which
shall be available for inspection as other public records. He shall, together with the
Chairman, sign the minutes of the meetings at which he is present. The Secretary
shall have charge of the minute book, be the custodian of deeds and other writings
and papers of the Board. He shall also perform such other duties as he may have
under law by virtue of his office or as may be conferred upon him from time to time
by the members of the Board.

Section 4. The Treasurer shall be the lawful custodian of all funds of the District
and shall pay same out on orders authorized or approved by the Board. The
Treasurer shall keep or cause to be kept proper and accurate books of accounts
and proper receipts and vouchers for all disbursements made by or through him
and shall prepare and submit such reports and statements of the financial condition
of the Board as the members may from time to time prescribe. He shall perform
such other duties as may be required of him by law or as may be conferred upon
him by the members of the Board. |

Article VII

Amendments to Rules of Procedure

These Rules of Procedure may be altered, changed, amended or added to
at any regular or special meeting of the Board by a majority vote of the entire
Board, or at any regular or special meeting of the members when a quorum is
present in person and a majority of those present vote for the amendment, but
no such change, alteration, amendment or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment
or addition and a clear statement of the substance thereof be inciuded in the written
notice calling such meeting.

) S







CLOVER PUBLIC SERVICE DISTRICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
PUBLIC SERVICE PROPERTIES AND ISSUANCE OF PARITY WATER REVENUE
BOND, SERIES 2001, OF THE CLOVER PUBLIC SERVICE DISTRICT. IN THE
AMOUNT OF §285,000, TO FINANCE THE ACQUISITION AND CONSTRUCTION
OF IMPROVEMENTS TO A PUBLIC WATER SYSTEM; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE BOND; PROVIDING FOR
INTERIM CONSTRUCTION FINANCING; PLACING LIMIT ON SALE OF SYSTEM,;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES AND SECURITY
OF THE HOLDER OF THE BOND; PROVIDING STATUTORY LIEN ON REVENUES
AND SYSTEM; PROVIDING FOR THE ADOPTION, RATIFICATION, APPROVAL
AND COLLECTION OF RATES AND CHARGES FOR THE PUBLIC WATER
SYSTEM; AND PROVIDING GENERAL TERMS AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT.

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
CLOVER PUBLIC SERVICE DISTRICT, SPENCER, WEST VIRGINIA:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authonty for this Resolution. This Resolution is adopted pursuant to the
provisions of Article 13A, Chapter 16 of the West Virginta Code, as amended (the "Act") and other
applicable provisions of law.

Section 1.02. Findings and Determinations. It 1s hereby found, determined and declared as
follows:

A. Clover Public Service District (the "PSD" or "Issuer") is a public service district
created pursuant to the Act by orders issued by The County Commission of Roane County, located
in Roane County, West Virginia.

B. The Issuer now has a public water system and desires to improve and expand that
system and it is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer and, accordingly, it is hereby ordered,
that there be acquired and constructed certain additions, betterments and improvements to the
existing public water system of the Issuer known as the "System" (sometimes referred to herein as
the "System") so as to improve the public health, comfort and convenience of residents of the
Public Service District, including the construction and installation of all necessary appurtenant
facilities (the "Project”"), and generally described as water line extensions, pumps, pumping



stations, water plant improvements and necessary appurtenances particularly described in and
according to the plans and specifications prepared by the Consulting Engineer for the Project and
heretofore filed in the office of the Secretary/Treasurer of the Public Service Board (the
"Governing Body") of the Issuer. The construction and acquisition of the Project and the financing
hereby authorized and provided for are public purposes of the Issuer and are ordered for the
purpose of meeting and serving public convenience and necessity.

C. It 1s necessary for the Issuer to issue its revenue bond in the aggregate principal
amount of $285,000 to finance a portion of the cost of such construction in the manner hereinafter
provided.

D. The estimated maximum cost of the construction of the Project is $3,000,000,
which will be obtained from the proceeds of sale of the Series 2001 Bond herein authorized, from
grants to be made by RUS, as hereinafter defined, and by the State of West Virginia, in the
amounts of $1,540,000 and $1,175,000, respectively. The cost of such construction shall be
deemed to include, without being hmited to, the construction or acquisition of the Project. the
acquisition of any necessary property, real or personal, or any interest therein; interest on the Bond
prior to, during and for six (6) months after completion of such construction to the extent that
revenues of the System are not sufficient therefor; engineering and legal expenses; expenses for
estimates of costs and revenues; expenses for plans, specifications and surveys; and such other
expenses as may be necessary or incidental to the construction of the Project and the financing
authorized hereby.

E. The period of usefulness of the System afier completion of the Project is not less
than forty (40) years.

F. There are currently outstanding other obligations of the Issuer with which the Bond
will rank on a parity as to Iten and source of and secunty for payment, which are the Water
Revenue Bond of the Issuer issued under authority of a resolution dated August 15, 1985 (the
"1985 Bond"), issued in the onginal principal amount of $152,000 and secured under the terms of
the 1985 Resolution (hereinafter defined), and the Water System Bond of the Issuer, issued under
authority of a resolution dated January 9, 1991 (the "1991 Bond"), issued in the original principal
amount of $88,000 and secured under the terms of the 1991 Resolution (hereinafter defined).

With the exception of the bonds descnibed above, there are no other outstanding bonds or
obligations of the Issuer, which will rank prior to or on panty with the Bond as to lien, pledge
and/or source of and security for payment.

G. The lIssuer is not in default under the terms of the 1985 Resolution or the 1991
Resolution or any documents in connection therewith, and has complied with all requirements of
all the foregoing with respect to the issuance of parity bonds or has obtained a sufficient and valid
waiver thereof,

H. The estimated revenues to be derived in each year from the operation of the System
after completion of the Project will be sufficient to pay all the costs of the operation and



maintenance of the System, the principal of and interest on the Bond (as hereinafier defined) and
all debt service, reserve fund and other payments provided for herein.

L. The Issuer has complied with all requirements of West Virginia law relating to
authorization of the construction, acquisition and operation of the Project and issuance of the Bond,
or will have so complied prior to issuance of the Bond including, among other things, the
imposition of rates and charges, the consent and approval, pursuant to the Act, of the issuance of
the Bond by the Public Service Commission of West Virginia by final order.

I. It is in the best interests of the Issuer that the Bond be sold to the United States
Department of Agriculture, Rural Development, acting on behalf of the Rural Utilities Service (the
"Purchaser” or "RUS"), pursuant to the terms and provisions of a letter of conditions dated June 22,
1999, and Amendment No. 1 thereto dated June 6, 2000, and all amendments thereto (the "Letter
of Conditions").

Section 1.03.  Resolution to Constitute Contract. In consideration of the acceptance of the
Bond by the Purchaser, this Resolution (the "Resolution") shall be deemed to be and shali
constitute a contract between the Issuer and the Purchaser, and the covenants and agreements set
forth herein to be performed by the Issuer shall be for the benefit, protection and security of the
Registered Owner of the Bond.

Section 1.04. Definitions. The following terms shall have the following meanings herein
unless the text otherwise expressly requires:

"Act" means Article 13A, Chapter 16 of the West Virginia Code, as amended.

"2001 Bond", "2001 Series Bond" or "Bond" means the $285,000 Clover Public Service
District, Water Revenue Bond, Series 2001, authorized by this resolution.

"Bonds" means the 1985 Bonds, the 1991 Bonds and the 200! Bond.

"1985 Bonds" means the outstanding Bonds of the Issuer dated August 15, 1985, described
in Section 1.02 F, herein.

"1991 Bonds" means the outstanding Bonds of the Issuer dated January 9, 1991, described
in Section 1.02 F. herein.

"Chairman" means the Chairman of the Governing Body.
"Consulting Engineer" means Boyles and Hildreth, Consulting Engineers, Spencer, West
Virginia, or any qualified engmeer or firm of engineers which shall at any time hereafter be

retained by the Issuer as Consulting Engineer for the System.

"Costs" or "Costs of the Project" means those costs described in Section 1.02 hereof to be a
part of the cost of acquisition and construction of the Project.



"Depository Bank" means initially the Traders Bank, Spencer, West Virginia, a bank or
trust company which 1s a member of FDIC and its successors and assigns or such other qualified
bank or trust company designated now or hereafter by Issuer.

"Facilities" or "water facilities" means all the land and tangible properties of the System
and also any tangible properties which may hereafter be added to the water system by addition,
betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefor, hereafier at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.
"Fiscal Year" means each year beginning on July 1 and ending on the succeeding June 30.
"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations" means direct obligations of, or obligations the principal of and
interest on which are guaranteed by, the United States of America.

"Herein" means in this Resolution.

"Holder of the Bond" or any similar term means any person who shall be the registered
owner of the Bond.

"Issuer" or "PSD" means Clover Public Service District, Roane County, West Virginia,
and, where appropriate, also means the Governing Body.

"Letter of Conditions" means the Letter of Conditions of the United States Department of
Agriculture, dated June 22, 1999, and Amendment No. 1 thereto dated June 6, 2000, and any other
amendments thereto.

"Net Revenues" means the balance of the gross revenues, as defined below, remaining after
deduction only of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the System and its facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative expenses of the Issuer relating
and chargeable solely to the System, the accumulation of appropriate reserves for charges not
annually recurrent but which are such as may reasonably be expected to be incurred, and such
other reasonable operating costs as are normally and regularly included under recognized
accounting practices, and retention of a sum not to exceed one-sixth of the budgeted operating
expenses stated above for the current year as working capital, and language herein requiring
payment of operating expenses means also retention of not to exceed such sum as working capital,
provided that all monthly amortization payments upon the Bonds and into the Reserve Fund and
Depreciation Reserve have been made to the last monthly payment date prior to the date of such
retention.



"Project” shall have the meaning stated in Section 1.02 B. above.

"Purchaser", "RUS", acting on behalf of the Rural Utilities Service, means United States of
America, Rural Utilities Service and any successor thereof.

"Qualified Investments" means and include any of the following:
(a) Government Obligations;

(b} Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Govemment Obligations or interest coupons
stripped from Government Obligations;,

(c) Bonds, debentures, notes or other evidence of indebtedness issued by any of
the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks:;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation 1s guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of
America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (a) through (e) above;

(g} Repurchase agreements, fully secured by investments of the types described
m paragraphs (a) through (e) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase agreement shall have a




prior perfected security interest in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6, of the West Virginia
Code of 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the
interest on which is excluded from gross income for Federal income tax purposes, and which are
rated at least "A" by Moody's Investors Service, Inc. or Standard & Poor's Corporation.

"Registrar" or "Bond Registrar” means the Issuer, which shall act by its
Secretary/Treasurer.

"Resolution" means this Resolution and all resolutions supplemental hereto.

"1985 Resolution" means the resolution providing for the 1985 Bonds, adopted August 15,
1985,

"1991 Resolution” means the resolution providing for the 1991 Bonds, adopted January 9,
1991.

"Revenues" or "gross revenues" means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the
System, and all parts thereof, all as calculated in accordance with sound accounting principies.

"Secretary/Treasurer" means the Secretary/Treasurer of the Governing Body.

"System" means the Project initially, and all existing water facilities owned by the Issuer
and all Facilities and other property of every nature, real or personal, now or hereafter acquired
and/or owned, held or used in connection with the System, including mains, hydrants, meters,
valves, standpipes, storage tanks, pump tanks, pumping stations, intakes, wells, impounding
reservoirs, pumps, machinery, purification plants, softening apparatus and all other facilities
necessary, appropriate, useful, convenient or incidental in connection with or to a public water
system; and shall also include any and all additions, extensions, improvements, replacements,
properties or other facilities at any time acquired or constructed for said water system afier
compietion of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the system in order to
connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa, and words importing persons shall include firms and corporations; words importing the
masculine, feminine or neuter genders shall include any other gender; and any requirement for
execution, sealing and/or attestation of the Bond or any certificate or other document by the



Secretary/Treasurer shall mean that such Bond certificate or other document may be executed,
sealed and/or attested by an Acting Secretary/Treasurer.

ARTICLE NI

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project. There is
hereby authorized the acquisition and construction of the Project, at an estimated cost of
$3,000,000 in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the
Bond hereby authorized shall be applied as provided in Article V hereof,

ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND ISSUANCE OF BOND

Section 3.01. Authonization of Bond. Subject and pursuant to the provisions hereof, the
Bond of the Issuer to be known as "Clover Public Service District Water Revenue Bond, Series
2001" 1n the principal amount of $285,000, is hereby authorized to be issued for the purpose of
financing a portion of the cost of the construction and acquisition of the Project.

Section 3.02. Description of Bond. The Bond shall be issued as a single registered form,
No. R-l, and shall be dated on the date of delivery. The Bond shall bear interest from date, payable
monthly at a maximum rate of four and one half percent (4.50%) per annum or such lower rate that
RUS will make available at closing, and shall be sold for the par value thereof but in no event
greater than four and one half percent (4.50%) per annum.

The Bond shall be subject to prepayment of scheduled monthly installments, or any portion
thereof, at the option of the Issuer and shall be payable as provided in the Bond form hereinafier set
forth.

Section 3.03. Execution of Bond. The Bond shall be executed in the name of the Issuer
by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary/Treasurer, and the Chairman and the Secretary/Treasurer are hereby authorized to
execute the Bond and such other documents as are necessary to finalize this transaction. In case
any one or more of the officers who shall have signed or sealed the Bond shall cease to be such
officer of the Issuer before the Bond so signed and sealed have been actually sold and delivered,
such Bond may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bond had not ceased to hold such office. Any Bond may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the execution of
such Bond shall hold the proper office in the Issuer, although at the date of such Bond such person
may not have held such office or may not have been so authorized.




Section 3.04. Negotiability, Registration, Transfer and Exchange of Bond. The Bond
shall be and have all the qualities and incidents of negotiabie instruments under the Uniform
Commercial Code of the State of West Virginia, but the Bond may only be transferred by transfer
of the registration thereof upon the books required to be kept pursuant to Section 3.05 hereof, by
the party in whose name it is registered, in person or by attorney duly authorized in writing, upon
surrender of the Bond for cancellation, accompanied by delivery of a written instrument of transfer,
duly executed in a form acceptable to the Registrar. No interest in the Bond shall be transferable
except by means of transfer of registration of a Bond representing such interest and delivery of a
new Bond or Bonds in exchange therefor in accordance with this Bond Resolution.

Whenever the Bond shall be surrendered for registration of transfer, the Issuer shall execute
and deliver a new Bond or Bonds in authorized denominations, for a like aggregate principal
amount. The Registrar shall require the payment by the new owner requesting such transfer of any
tax or other govemmental charge required to be paid with respect to such transfer, but the Issuer
shall pay any other expenses incurred by the Registrar with respect to such transfer.

No registration of transfer of the Bond shall be permitted to be made after the 15th day next
preceding any installment payment date on that Bond.

Section 3.05. Registrar. The Issuer shall be the Bond Registrar and will keep or cause to
be kept by its agent at its office, sufficient books for the registration and transfer of the Bond, and
upon presentation for such purpose, the Registrar shall, under such reasonable regulations as it may
prescribe, register the Bond initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or transfer only if ownership thereof is
to be registered in the name of an individual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social security number of each individual, the
federal employer identification number of each corporation or partmership or social security
numbers of the settlor and beneficiaries of each trust and the name of the trustee of each trust
and/or such other identifying number and information as may be required by law.

Section 3.06. Bond Mutilated, Destroved. Stolen or Lost. In case the Bond shall become
mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and deliver a new
Bond of like tenor as the Bond so mutilated, destroyed, stolen or lost, in exchange and substitution
for such mutilated Bond or in lieu of and substitution for the Bond destroyed, stolen or lost, and
upon the holder's furnishing the Issuer proof of his, her or its ownership thereof and complying
with such other reasonable regulations and conditions as the Issuer may require. The Bond so
surrendered shall be canceled and held for the account of the Issuer. If the Bond shall have
matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the same,
and if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bond Secured by Pledge of Revenues. The payment of the debt service of
the Bond shall be secured forthwith by a parity lien with the 1990 Bonds and the 1997 Bonds on
the net revenues derived from the System in addition to the statutory mortgage lien on the System
hereinafter provided for. The net revenues derived from the System in an amount sufficient to pay




the principal of and interest on the Bond, and to make the payments as hereinafier provided, are
hereby imrevocably pledged to the payment of the principal of and interest on the Bond as the same
become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of the Bond and
the other details thereof shall be of substantially the following tenor, with such omissions,
insertions and variations as may be authorized or permitted hereby or any supplemental resolution
adopted after the date of adoption hereof and prior to the issuance thereof:



(FORM OF BOND)

$285,000
CLOVER PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2001
No. R-1 Date: _, 2001

FOR VALUE RECEIVED, the CLOVER PUBLIC SERVICE DISTRICT, a public service
district created pursuant to the Act by orders issued by The County Commission of Roane County,
in Roane County of said State (herein called "Issuer"), hereby promises to pay to the order of the
United States of America (the "Government"), or its registered assigns at its National Finance
Office, St. Louis, Missouri 63103, or at such other place as the Government may hereafier
designate 1n writing, the principal sum of Two Hundred Eighty-five Thousand and 00/100 Dollars
(3285,000), plus interest on the unpaid principal balance at the rate of four and one half percent
(4.5%) per annum. The said principal and interest shall be paid in the following installments on
the following dates: Monthly installments of interest only, commencing on the 30th day following
delivery of the Bond and continuing on the corresponding day of each month for the first
twenty-four (24) months after the date hereof, and $1,309.00 covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid
at the end of forty (40) years from the date of this Bond, and except that prepayments may be made
as provided hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

[f the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to the principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Development, acting on behalf of the Rural Utilities Service, according to the source of funds
involved, shall, after payment of interest, be applied to the installments last to become due under
this Bond and shall not affect the obligation of Issuer to pay the remaining instaliments as
scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continne to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
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promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Govemment to the holder on an annual installment due date basis shall be the date
of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Issuer hereby certifies that it 1s unable to obtain sufficient credit elsewhere to finance its
actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the "System") of the Issuer, is payable solely from the revenues
to be denived from the operation of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Legislation, and upon surrender and cancellation of this Bond. Upon such
transfer 2 new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and statutes

of the State of West Virginia, including, among others, Article 13A of Chapter 16 of the West
Virginia Code (herein called the "Act").
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If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government,

This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond shall
be subject to the present regulations of the Rural Development, acting on behalf of the Rural
Utilities Service, successor in interest to the Farmers Home Administration, and to its future
regulations not inconsistent with the express provisions hereof.

THIS BOND IS ON PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH THE
WATER REVENUE BOND, SERIES 1985, AND THE WATER SYSTEM BOND, SERIES
1991, OF THE ISSUER DESCRIBED IN THE RESOLUTIONS ISSUED WITH RESPECT TO
EACH SUCH SERIES.

The initial address of United States Department of Agriculture-Rural Development for
purposes of bond registration 1s P.O. Box 678, Morgantown, WV 26505.

IN WITNESS WHEREOF, the CLOVER PUBLIC SERVICE DISTRICT has caused this
Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary/Treasurer, all as of the date hereinabove written.

CLOVER PUBLIC SERVICE DISTRICT

(SEAL)
By:
Chairman
2410 Clay Road
Spencer, WV 26276
ATTEST:
By:
Secretary/Treasurer
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the within

, Attorney to transfer

the said Bond on the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the premises.

DATED:

In fhe presence of:
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ARTICLE IV
INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and General Terms. In order to pay certain costs of the
Project pending receipt of the gross proceeds of the Bond, the Issuer may issue and sell its Note or
Notes (the "Notes"), in an aggregate principal amount not to exceed $285,000. The Notes may be
1ssued as evidence of a line of credit from a comumnercial bank or other lender, at the discretion of
the Issuer, and as shall be set forth in a resolution supplemental hereto. The Notes shall bear
nterest from the date or dates, at such rate or rates, payable on such date or dates and shall mature
on such date or dates and be subject to such prepayment or redemption, all as provided in the
supplemental resolution.

Section 4.02. Terms of and Security for Notes. The Notes, if issued, shall be issued with
such terms and secured in the manner set forth in this Resolution or in a supplemental resolution.

Section 4.03. Notes are Special Obligations. The Notes shall be special obligations of the
Issuer payable as to principal and interest solely from the proceeds of the Bonds, grant proceeds,
surplus revenues, letter of credit proceeds, if any, and other sources. The Notes do not and shall
not constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions. The general funds of the Issuer are not liable and neither the full faith and credit nor
the taxing power, 1if any, of the Issuer is pledged for the payment of the Notes. The holders of the
Notes shall never have the right to compet the forfeiture of any property of the Issuer. The Notes
shall not be a debt of the Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon
any property of the Issuer or upon any of its income, receipts or revenues except as set forth in the
supplemental resolution.

Section 4.04. Execution of Documents. The Notes, Credit Agreement and any other
documents required to be executed by the commercial bank or other lender shall be executed in the
name of the Issuer by the Chairman, and the Chairman and Secretary/Treasurer are hereby
authorized to execute any Note, Notes, Credit Agreement or any other documents necessary to
secure the interim financing.

ARTICLEV

REVENUES AND APPLICATION THEREQF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are created and established with (or continued if previously
established by the 1985 Resolution or the 1991 Resolution) and shall be held by the Depository
Bank or the West Virginia Municipal Bond Commission (the "Bond Commission™), separate,
distinct and apart from all other funds or accounts of the Depository Bank and from each other;

(1) Revenue Fund (established by the 1985 Resolution and continued hereby);
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(2) Project Construction Account;
3) Reserve Fund (established by the 1985 Resolution and continued hereby);

(4) Depreciation Reserve (established by the 1985 Resolution and continued
hereby); and

Section 5.02. Bond Proceeds; Project Construction Account. All moneys received from
the sale of the Bond shall be deposited upon receipt by the Issuer in the Depository Bank, a
member of Federal Deposit Insurance Corporation (FDIC), in a special account hereby now
established and designated as "Clover Public Service District Water System Construction Account
(herein called the "Project Construction Account"). The moneys in the Project Construction
Account in excess of the amount insured by FDIC shall be secured at all times by such bank by
securities or in a manner lawful for the securing of deposits of state and municipal funds under
West Virginia law. The Issuer shall expend moneys in the Project Construction Account solely for
the purposes provided herein.

Until completion of the construction of the Project, the Issuer will transfer from the Project
Construction Account and pay to the Purchaser on or before the due date, such sums as shall be
from time to time required to make the monthly installment payments on the Bond if there are not
sufficient Net Revenues to make such monthly payment.

If the Issuer shall determine at any time that all funds on deposit in the Project Construction
Account exceed the estimated disbursements on account of the Project for the ensuing ninety (90)
days, the Issuer may invest such excess funds in Qualified Investments.

Pending application as provided in this Section 5.02, money and funds in the Project
Construction Account shall be invested and reinvested at the direction of the Issuer, to the extent
possible in accordance with applicable law, in Qualified Investments.

When construction of the Project has been completed and all costs thereof have been paid
or provision for such payment has been made, any balance remaining in the Project Construction
Account shall be disposed of in accordance with the regulations of the Purchaser.

Section 5.03. Covenants of the Issuer as to Revenues and Funds. So long as any of the
Bonds shall be outstanding and unpaid, or until there shall have been set apart in the Reserve Fund,
a sum sufficient to pay, when due or at the earliest practical prepayment date, the entire principal of
the Bonds remaining unpaid, together with interest accrued and to accrue thereon, the Issuer further
covenants with the holder of the Bond as follows:

(A)  Revenue Fund. The entire Gross Revenues derived from the operation of the
System, and all parts thereof, and all Tap Fees received, shall be deposited as collected by the
Issuer in a special fund in a bank or trust company in the State of West Virginia which is a member
of FDIC, which Fund, known as the "Revenue Fund” is hereby established with the Depository
Bank. The Revenue Fund shall constitute a trust fund for the purposes provided herein and shall be
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kept separate and distinct from all other funds of the Issuer and used only for the purposes and in
the manner provided herein.

(B)  Disposition of Revenues. All Revenues at any time on deposit in the Revenue Fund
shall be disposed of only in the following order and priority subject to the provisions of Section
3.02 of the 1985 Resolution and the 1991 Resolution:

(1 The Issuer shall first each month pay from the moneys in the Revenue Fund ali
current Operating Expenses.

2) The Issuer shall next, each month, on or before the due date of payment of each
installment on the Bonds, transfer from the Revenue Fund and remit to the National Finance Office
designated in the Bond (or such other place as may be provided pursuant to the Bond), the amount
required to pay the interest on the Bond, and to amortize the principal of the Bonds over the
respective lives of each Bond issue. All payments with respect to principal of and interest the
Bonds shall be made on an equal pro rata basis in accordance with the respective aggregate
principal amount thereof outstanding and on parity with each other. There is hereby created a
sinking fund at the Depository Bank into which the Issuer shall deposit sufficient amounts from the
Revenue Fund to pay the interest on the Bonds and to amortize the principal of the Bonds over the
remaining respective lives of each Bond issue. As long as the Government owns the Bonds, such
deposits can be replaced by the remittances described above.

(3) The Issuer shall next, on each date that payment is made as set forth in (2) above,
transfer from the Revenue Fund and remit to the Bond Commission for deposit in the Reserve
Fund herein created .4167% of the amount, as of the date of calculation, equal to the maximum
aggregate amount of principal and interest which will become due on the Bonds in any year until
the amount in the Reserve Fund equals such maximum amount (the "Reserve Requirement").
After the Reserve Requirement has been accumulated in the Reserve Fund, the Issuer shall
monthly deposit into the Reserve Fund such part of the moneys remaining in the Revenue Fund,
after such provision for payment of monthly installments on the Bonds and for payment of
Operating Expenses of the System, as shall be required to maintain the Reserve Requirement.
Moneys in the Reserve Fund shall be used solely to make up any deficiency in monthly payments
of the principal of and interest on the Bonds as the same shall become due or for prepayment of
installments on the Bonds, or for inandatory prepayment of the Bonds as hereinafter provided, and
for no other purpose, on an equal pro rata basis in accordance with the respective aggregate
principal amounts thereof outstanding and on a parity with each other.

(4) The Issuer shall maintain in the Depreciation Reserve the aggregate sum of
$43,500, as required by the 1985 Resolution and the 1991 Resolution. The Issuer shall next, on
each date that payments are made as set forth in (2) and (3) above, transfer from the Revenue Fund
and remit to the Depository Bank for deposit in the Depreciation Reserve Fund .4167% of the
amount of the Reserve Requirement. Afier the Reserve Requirement has been met, as set forth in
(3) above, the Issuer shall transfer each month from the Revenue Fund to the Depreciation Reserve
Fund .8333% of the amount of the Reserve Requirement. Moneys in the Depreciation Reserve
Fund shall be used first to make up any deficiencies for monthly payments of principal of and
interest on the Bonds as the same become due, and next to restore to the Reserve Fund any sum or
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sums transferred therefrom other than pursuant to Section 3.02 of the 1985 Resolution and the
1991 Resolution, all on a pro rata basis. Thereafier, withdrawals and disbursements may be made
from the Depreciation Reserve Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in the Reserve Fund (except to the extent
such deficiency exists because the required payments into such fund have not, as of the date of
determination of a deficiency, funded such fund to the maximum extent required hereof) shall be
promptly eliminated, on a pro rata basis amount, as of the date of calculation, equal to the maximum
aggregate amounts of principal and interest which will become due on the Bonds in any vear until
the amounts in the Reserve and Depreciation Reserve Funds equal such maximum amounts. Al}
funds in the Depreciation Reserve Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in accordance with Section 5.03 hereof.

(5) After all the foregoing provisions for use of moneys in the Revenue Fund have been
fully complied with, moneys remaining therein and not permitted to be retained therein, if any
("Surplus Revenues"), may be used to prepay installments of the Bonds, pro rata, or for any lawful

purpose.

Whenever the money in the Reserve Fund shall be sufficient to prepay the Bonds in full, it
shall be the mandatory duty of the Issuer, anything to the contrary herein notwithstanding, to
prepay the Bonds at the earliest practical date and in accordance with applicable provisions hereof.

The Bond Commission is hereby designated as the Fiscal Agent for the administration of
the Reserve Fund, herein provided, and all amounts required for the Reserve Fund will be
deposited therein by the Issuer upon transfers of funds from the Revenue Fund at the times
provided herein, together with written advice stating the amount remitted for deposit into each such
fund.

The Depository Bank is hereby designated as the Fiscal Agent for the administration of the
Depreciation Reserve Fund, herein provided, and all amounts required for the Depreciation
Reserve Fund will be deposited therein by the Issuer upon transfers of funds from the Revenue
Fund at the times provided herein, together with written advice stating the amount remitted for
deposit into each such fund.

If on any payment date the Revenues are insufficient to make the payments and transfers as
hereinabove provided, the deficiency shall be made up in the subsequent payments and transfers in
addition to those which would otherwise be required to be made on the subsequent payment dates.

Subject to the 1985 Resolution and the 1991 Resolution, the Depository Bank and the Bond
Commuission, at the direction of the Issuer, shall keep the moneys in the Reserve Fund and the
Depreciation Reserve Fund invested and reinvested to the fullest extent possible in accordance
with applicable law, and to the extent practicable, in Qualified Investments having maturities
consonant with the required use thereof. Investments in any fund or account under this Bond
Resolution shall, unless otherwise provided herein or required by law, be valued at the lower of
cost or the then current market value, or at the redemption price thereof if then redeemable at the
option of the holder, including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the "consolidated fund" managed by the West
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Virginia Investment Management Board. Any investment shall be held in and at all times deemed
a part of the fund or account in which such moneys were originally held, and interest accruing
thereon and any profit or loss realized from such investment shall be credited or charged to the

appropriate fund or account.

(&) Change of Depository Agent and Fiscal Agent. The Issuer may designate another
bank or trust company insured by FDIC as Fiscal Agent and Depository Bank if the aforesaid Bank
should cease for any reason to serve or if the Governing Body determines by ordinance that said
Bank or its successor should no longer serve as Fiscal Agent or Depository Bank. Upon any such
change, the Governing Body will cause notice of the change to be sent by registered or certified
mail to the Purchaser.

(D)  User Contracts. The Issuer shall, prior to delivery of the Bonds, provide evidence
that there will be 277 bona fide users of the proposed System when the extension of the System is
completed and placed in operation, and must obtain user agreements and the user contribution from
each new user and deposit in the Project Construction Account all such new user contributions
collected.

(E)  Charges and Fees. The Issuer shall remit from the Revenue Fund to the Depository
Bank such additional sums as shall be necessary to pay the charges and fees of the Depository
Bank then due.

(F)  Investment of Excess Balances. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in any of such funds or accounts shall at all times be secured,
to the full extent thereof in excess of such insured sum, in a lawful manner for securing deposits of
state and municipal funds under the laws of the State.

(G) Remittances. All remittances made by the Issuer to the Depository Bank shall
clearly identify the fund or account into which each amount is to be deposited.

(H)  Gross Revenues. The Gross Revenues of the System shall only be used for
purposes of the System.

ARTICLE VI
GENERAL COVENANTS

Section 6.01. General Statement. So long as the Bonds shall be outstanding and unpaid,
or until there shall have been set apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Bonds remaining unpaid, together with interest accrued and to accrue thereon to
the date of prepayment, the covenants and agreements contained herein shall be and constitute
valid and legally binding covenants between the Issuer and the Purchaser.

Section 6.02. Rates. The Issuer will, in the manner provided in the Act, fix and collect
such rates, fees or other charges for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide revenues in each fiscal year

18



sufficient to produce net revenues equal to not less than one hundred ten percent (110%) percent of
the annual debt service on the Bonds and to make the payments required herein into the Reserve
Fund and all the necessary expenses of operating and maintaining the System during such fiscal
year and such rates, fees and other charges shall not be reduced so as to be insufficient to provide
adequate revenues for such purposes.

Section 6.03.  Sale of the System. The System will not be sold without the prior written
consent of the Purchaser so long as the Bond is outstanding. Such consent will provide for
disposition of the proceeds of any such sale.

Section 6.04. Issuance of Additional Parity Bonds or Obligations. No additional parity
bonds or obligations payable out of the revenues of the System or any part thereof shall be issued
after the issuance of the Bond pursuant hereto except with the prior written consent of the
Purchaser or the then holder of or Trustee or agent for the holder of the Bond.

Section 6.05. Insurance and Bond. The Issuer hereby covenants and agrees that it will, as
an expense of construction, operation and maintenance of the System, procure, carry and maintain,
so long as the Bond remains outstanding, insurance with a reputable insurance carrier or carriers
covering the following risks and in the following amounts:

(a) Real Property Insurance, to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in use, on all
above-ground structures of the System in an amount equal to the full insurable value thereof. In
the event of any damage to or destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the repair or reconstniction of such
damaged or destroyed portion. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurable value thereof.

(b) Public Liability Insurance, with limits of not less than $500,000 for one or more
persons injured or killed in one accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims for damage to property of others
which may arise from the operation of the System, such insurance to be procured not later than the
date of delivery of the Bonds.

{c) Vehicular Public Liability Insurance, in the event the Issuer owns or operates any
vehicle in the operation of the System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with limits of not less than $500,000 for
one or more persons injured or killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the Issuer from claims for damage to
property of others which may arise from such operation of vehicles, such insurance to be procured
prior to acquisition or commencement of operation of any such vehicle for the lssuer.

(d) Workers' Compensation Coverage for all Employees of the District Eligible
Therefor and Performance and Payment Bonds, such bonds to be in the amounts of one hundred
percent (100%) of the construction contract, will be required of each prime contractor, and such
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payment bonds will be filed with the Clerk of the County Commission of Roane County prior to
commencement of construction of the Project in compliance with West Virginia Code Section
38-2-39. Workers' compensation insurance will be maintained as required by the laws of the State
of West Virginia.

(e) Fidelity Bonds will be provided as to every member of the Governing Boedy and
every officer and employee of the PSD having custody of the Revenue Fund or of any revenues or
other funds of the System in an amount at least equal to the total annual debt service requirements
for all outstanding RUS loans.

(f) Flood Insurance to be procured, to the extent available at reasonable cost to the

Issuer.

& Provided, however, and in lieu of and notwithstanding the foregoing provisions of
this Section, during construction of the Project and so long as the Bond is outstanding, the Issuer
will carry insurance and bonds or cause insurance and bonds to be carried for the protection of the
Issuer, and during such construction will require each contractor and subcontractor to carry
insurance, of such types and in such amounts as the Purchaser may specify, with insurance carriers
or bonding companies acceptable to the Purchaser.

Section 6.06. Statutory Mortgage. For the further protection of the holder of the Bond, a
statutory mortgage lien upon the System is granted and created by the Act, which statutory
mortgage lien i1s hereby recognized and declared to be valid and binding and shall take effect
immediately upon delivery of the Bond.

Section 6.07. Events of Default. Each of the following events is hereby declared an
"Event of Default":

(A)  Failure to make payment of any monthly amortization installment at the date
specified for payment thereof and/or;

(B)  Failure duly and punctually to observe or perform any of the covenants, conditions
and agreements on the part of the Issuer contained in the Bond or herein, or violation of or failure
to observe any provision of any pertinent law or of this or the other Bond Resolutions.

Section 6.08. Enforcement. Upon the happening of any Event of Default specified above,
then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and enforce such rights and shall
have all rights prescribed by the Act, W.Va. Code and other applicable law.

Upon application by the Purchaser, such court may, upon proof of such default, appoint a
receiver for the affairs of the Issuer and the System. The Receiver so appointed shall administer
the System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with
respect to the System, shall proceed under the direction of the court to obtain authorization to
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increase rates and charges of the Systemn, and shall have the power to collect and receive all
revenues and apply the same in such manner as the court may direct.

Section 6.09. Fiscal Year; Budget. While the Bond is outstanding and unpaid and to the
extent not now prohibited by law, the System shall be operated and maintained on 2 fiscal year
basis commencing on July 1 of each year and ending on the following June 30, which period shall
also constitute the budget year for the operation and maintenance of the System. Not later than
thirty (30) days prior to the beginning of each fiscal year, the Issuer agrees to adopt an Annual
Budget for the ensuing year, and no expenditures for operation and maintenance expenses of the
System in excess of the Annual Budget shall be made during such fiscal year unless unanimously
authorized and directed by the Governing Body. Copies of each Annual Budget shall be delivered
to the Purchaser by the beginning of each fiscal year.

If for any reason the Issuer shall not have adopted an Annual Budget before the first day of
any fiscal year, it shall adopt 2 Budget of Current Expenses from month to month until the
adoption of an Annual Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the year next preceding by more than ten percent (10%);
and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual Budget
be for a reason beyond the control of the Issuer. Each such Budget of Current Expenses shall be
mailed immediately to the Purchaser.

Section 6.10. Compensation of Members of Govemning Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount pemmitted by the Act. Payment of any compensation to
any such member for policy direction shall not be made if such payment would cause the Net
Revenues to fall below the amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any covenant or provision hereof.

Section 6.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the Consulting Engineer and on file with
the Secretary/Treasurer on the date of adoption hereof, subject to permitted changes.

Section 6.12. Books and Records; Audits. The Issuer will keep books and records of the
System, which shall be separate and apart from all other books, records and accounts of the Issuer,
in which complete and correct entries shall be made of all transactions relating to the System, and
the Purchaser shall have the right at all reasonable times to inspect the System and all records,
accounts and data of the Issuer relating thereto.

The Issuer shall, at east once a year, cause said books, records and accounts of the System
to be properly audited by an independent competent firm of certified public accountants and shali
mail a copy of such audit report to the Purchaser. The Issuer further covenants to comply with the
Act with respect to such books, records and accounts.
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Section 6.13. Maintenance of System. The Issuer covenants that it will continuously
operate, in an economical and efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the Bond is outstanding,

Section 6.14. No Competition. To the extent legally allowable, the Issuer will not permit
competition with the System within its boundaries or within the territory served by it and will not
grant or cause, consent to or allow the granting of any franchise, permit or other authorization for
any person, firm, corporation, public or private body, agency or instrumentality whatsoever to
provide any of the services supplied by the System within the boundaries of the Issuer or within the
termitory served by the System.

Section 6.15. Restrictions on Use of Bond Proceeds. The Issuer agrees that it will be in
default hereunder if any Bond proceeds are used for a purpose that contributes to excessive erosion
of highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

ARTICLE VII
RATES, RULES, COVENANTS, ETC.

Section 7.01. Initial Schedule of Rates and Charges.

A. The schedule of rates and charges for the services and facilities of the System shall be
as set forth in a Final Order of the Public Service Commission dated December 20, 2000, in Case
Number 00-0878-PWD-CN, which order is incorporated herein by reference and is made a part
hereof.

B. The Issuer hereby modifies and enacts to the extent necessary the rates and charges as
set out in the above-referenced order and to be included on a tariff sheet to be filed with the Public
Service Commussion which rates and conditions are as follows:

Applicability of Service
Applicable to all areas served by the Clover Public Service District.

Availability of Service
Available for general domestic, commercial and industrial service.

Rates and Charges
$7.15 per each 1,000 gallons used.

Mimimum charge
5/8" meter $21.45 per month
3/4" meter $32.18 per month
1" meter $53.63 per month
11/2" meter $107.25 per month
2" meter $171.60 per month
3" meter $321.75 per month
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4" meter $536.25 per month
6" meter $1,072.50 per month
8" meter $1,716.00 per month

Delayed Payment Penalty

The above tanff i1s net. On all accounts not paid in full within twenty (20) days of date of
bill, ten percent (10%) will be added to net amount due. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is appropriate.

Tap Fee
Prior to construction — One Hundred Dollars ($100.00)

After the start of construction, there shall be a charge of Two Hundred Dollars ($200.00)
for connection to the system.

Incremental Leak Adjustment

$1.92 per 1,000 gallons. To be used where the bill reflects unusual consumption which can
be atinibuted to eligible leakage on the customer's side of the meter. This rate is used to calculate
consumption above customer's historical average usage.

Reconnection Charge
Ten Dollars ($10.00)

Section 7.02. Further Covenants.

The Issuer hereby further covenants and agrees as follows:

A. There shall not be any discrimination or differential in rates between customers in
similar circumstances.

B. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations
of the Public Service Commission of West Virginia.

C. The Issuer, to the extent permutted by law, will not accept payment of any water bill
from a customer served with water and sewer services by the Issuer without payment at the same
time of a sewer bill owed by such customer for the same premises.

D. All delinquent fees, rates and charges for services or facilities of the System shall
be liens on the premises served of equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act. The Issuer shall have such
remedies and powers as are provided under the Act and other applicable provisions of law with
regard to the collection and enforcement of such fees, rates and charges.
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E. The Issuer will not render or cause to be rendered any free services of any nature by
the System nor any of the facilities; and in the event that the Issuer or any department, agency,
officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the same manner as other Revenues
of the System.

ARTICLE VIl
MISCELLANEOUS

Section 8.01. Defeasance of Bond. If the Issuer shall pay or there shall otherwise be paid,
to the Holder of the Bond, the principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Resolution, then with respect to the Bond, the
pledge of Net Revenues and other moneys and secunities pledged under this Bond Resolution and
all covenants, agreements and other obligations of the Issuer to the Registered Owner of the Bond.
shall thereupon cease, terminate and become void and be discharged and satisfied.

Section 8.02. Filing Under Umiform Commercial Code. Contemporaneously with the
delivery of the Bond, the Issuer shall execute a Financing Statement meeting the requirements of
the Uniform Commercial Code of West Virgimia and promptly thereafter shall file such Financing
Statement in the office of the Secretary of State of West Virginia.

Section 8.03. Delivery of Bond. The Chairman and Secretary/Treasurer of the Governing
Body are hereby authorized and directed to cause the Series 2001 Bond, numbered R-l, hereby
awarded to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as
the Purchaser will accept such delivery.

Section 8.04. Severability of Invalid Provision. If any one or more of the covenants,
agreements or provisions hereof should be held confrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed separable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Bonds.

Section 8.05. Conlflicting Provisions Repealed. All resolutions and orders, or parts
thereof, in conflict with the provisions hereof are, to the extent of such conflicts, hereby repealed;
provided that this Section shall not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 8.06. Table of Contents and Headings. The Table of Contents and headings of
the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.
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Section 8.07. Modification or Amendment. The Bond Resolution may not be modified or
amended in any material manner after final passage without the prior written consent of the
Purchaser and/or holder of the Bond.

Section 8.08. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State applicable thereto; and that the Chairman,
Secretary/Treasurer and members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and duly qualified for such office.

Section 8.09. Supplemental Resolutions. The Issuer may pass such supplemental
resolutions, if necessary, to effectuate the purposes and intent of this Resolution.

Section 8.10. Effective Time. This Resolution shall take effect immediately upon its
adoption.

Section 8.11  Statutory Notice of Meeting and Bond Issue. Notice of the date, time and
place at which the Governing Body of the Issuer considered this Resolution for adoption was given
at least ten (10) days in advance thereof by Class I legal advertisement in The Times Record, a
newspaper of general circulation in the area served by the Issuer.

CLOVER PUBLIC SERVICE DISTRICT

(SEAL] By/ﬂ%zzéj . Kl

Chairman

Attest:

By:
Tetf reas
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CERTIFICATION

I, Lynn Fouty, Secretary/Treasurer of the Clover Public Service District, hereby certify that
the foregoing is a true and correct copy of a Resolution approved at a meeting of the Public Service
Board of the Clover Public Service District held on March 1, 2001. I further hereby certify that the
action of said Public Service Board set forth therein remains in full force and effect and has not
been amended or repealed.

WITNESS my signature on this 1% day of March, 2001.
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STATE OF WEST VIRGINIA,
COUNTY OF ROANE, to-wit:

The foregoing instrument was acknowledged before me this Q‘ day of March, 2001, by
Wheeler G. Hall, the Chairman of the Clover Public Service District, a public service district
created pursuant to the Act by an order issued by The County Commission of Roane County, on
behalf of said public service district.

My commission expires Tuné ff ) Ji0&

/}—{2 ?/"C&%Jf ?M?%hj

o500 NOTARY®URLIC 7

ooo0eo066OLINTETFRICIALSEAL 8 |
™. Notary Pubic, State of Wast Virginia

Kafi E. Cunningham
| Boyles & Hitdrath, Consuling Enginess
141 Main Strest
Sperices, WY 25276
i June 8, 2008
prad

iR
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NOTICE TO RESIDENTS CF
CLOVER PUHLIC SERVICE
DISTRICT AND OTHER
PERSONS INTERESTED IN
RESOLUTION FOR
PROPOSED ISSUANCE OF
$285,000 WATER REVENUE
BOND SERIES 2001

Pursuant to the provisions of West
Virginia Code Chapter 6, Article DA,
Section 6, and in accordance with
the provigions of West Virginia Code
Chapter 16, Article 13A, as
amended, you are hereby notified
that a special meeting of the Public
Service Board {the "Board”) of the
Clover Public Service District [the
“Public Service District”) will be held
on the 1st day of March, 2001, to
consider for adoption a Resolution
entitled “Resolution Authortzing the
Acquisition and Constructton of
Pubiie Service Properties and
Issuance of Parity Water Revenue
Bond, Serles 200%, of the Clover
Public Service [Mstrict, in the
Amount of $285,000, to Finance the
Acquisition and Construction of
Improvements to a Public Water
System; Deflning and Prescribing
the Terms and Provistons of the
Bond; Providing for Interim Con-
struction Financing: Planning
Limit of Sale of System: Providing
Generally for the Rights and
Remedies and Security of the Holder
of the Bond: Providing Statutory
Lien on Revenues and System;
Providing f{or the Adoption,
Rattlication, Approval and
Collection of Rates and Charges for
the Public Water System; and
Providing General Terms and Pro-
viding When this Resolution Shall
Take Effect” (the "Resolution”) to
authorire the issuance of Water Rev-
enue Bond (Linden-Tariff Project),
Serles 2001 {the "Bond"), of the Pub-
lic Service District in the amount of
$285,000. The Bond will provide a
portion of the funds to finance the
cost of the acquisition, construction
and extension of better ts and
improvements for the existing water
system of the Public Service District
fnchading the construction of new
lines and other improvements
within the Public Service District.

The entire amount of the princi-
pal of and interest on the Bond wilt
be paid solely and only from the rev-
enues received from operation of the
water system of the Public Service
District to be amortized over a pe-
riod of 38 ycars. The Resolution pro-
vides provisions with respect to the
final intereat rate which may be but
cannot exceed 4.50% per annum
which may be finally determined
therein or by supplemental resolu-
tion.

A copy of the Resolution and a
copy of the plans and specifications
of the proposed project are avallable
for examination by any interested
person at the office of the Clerk of
the County Commission of Roane
County during regular office hours of
such office which are 9:00 a.m. to
4:00 p.m., Monday through Friday,

The meeting will be held in the
Clover Public Service District office
at 2410 Clay Road, Spencer, West
Virginia, on the 1st day of March,
2001 at 6:00 p.m., and any persot: or
persons interested may appear be-
fore the Board and be heard as to
whether or not the Resolution shall
be put into effect. All suggestions,
protests and objections to the js-
suance of the Board will be heard by
the Board,

Dated this 15th day of February,
2001.

CLOVER PUBLIC SERVICE
DISTRICT

Roane County, West Virginia
Wheeler G, Hall, Chalrman

Lynn Fouty, Secrttary-Treasurer
2/15/01 1tehg IR

AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA,
COUNTY OF Roane , To-wil:
I, Deborah Nicoles being

first duly sworn upon my oath, do depose and say that | am
Legal Advertising Manager

of Spencer Newspapers Inc., a corporation, publisher of the
Newspaper entitled The Times Record, 2 Republican newspa-
per; that I have been duly authorized by the board of directors
of such corporation to execute this affidavit of publication that
such newspaper has been published for more than one year
prior to publication of the annexed notice described below;
that such newspaper is regolary published weekly, for at least
fifty wecks during the calendar year, in the Municipality of
Spencer, Roane County, West Virginia; that such newspaper
is anewspaper of “general circulation,” as that term is defined
inarticle three chapter fifty-nine of the Code of West Virginia,
1931, as amended, within the publication area or areas of the
aforesaid municipality and county and adjoining counties of
Roane; that such newspaper averages in Jength four or more
pages, exclusive of any cover, per issue; that such newspaper
is circulated to the general public ar a definite price or
consideration; that such newspaper is a newspaper to which
the general public resorts for passing events of a political,
religious, commercial and social nature, and for current hap-
penings, announcements, miscellaneous reading matters,
advertisements, and other notices: that the annexed

notice of Reselution for Proposed Issuance of
$285,000 Water Revenue Bond Series 2001

was duly published in said newspaper once a Week

for, one  successive _weeks  (Clags I ),
Commencing with the issue of the 15th day of
Febroary ,20_91_ and ending with the
issue of the 15th day of February
2091 (and was posted at the
on the day
of , 20____; that said annexed

notice was published on the following dates:
February 15, 2001

anﬁ/t‘hat the cost of publislﬁing said annexed notice as afore-
said was $42.00 i - )
i ler g5 Legal Adv. Mgr.

Taken, subscribed and sworn to before me in my

said county this M day of
February L2001
My commission ¢xpires January 29, 2002
- s 4 ‘ o

Notary Public of Roane County,
West Virginia

FrENU

Wy Commission E#







CLOVER PUBLIC SERVICE DISTRICT
2410 CLAY ROAD
SPENCER. WV 25276

March 1. 2001

Clover Public Service District held a special meeting at their office, 2410 Clay Road, on
Thursday, March 1, 2001 at 6:00 PM. Chairman Wheeler Hall called the special meeting
to order for the purpose of Bond Resolution.

Jim Ward made a motion, seconded by Wheeler Hall, to approve the Bond Resolution as
attached. Motion carried.

A motion was made by Jim Ward, seconded by Mike King 10 adjourn. Motion carried.

Pytecly 5 Nl i

Clover Public Service District

Secretary

CloVer Public Service Distnct






$285,000
CLOVER PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2001

GENERAL CERTIFICATE

TERMS

AWARD OF BOND

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

CERTIFICATION OF COPIES OF DOCUMENTS
PUBLIC SERVICE COMMISSION ORDER; RATES
INCUMBENCY AND OFFICIAL NAME

10. DELIVERY AND PAYMENT

11. LAND AND RIGHTS OF WAY

12. MEETINGS

13. CONTRACTORS' INSURANCE

14. CONNECTIONS

15. MANAGEMENT

16.  RATES AND CHARGES

17. CONFLICT OF INTEREST

18. COMPLIANCE WITH 1985 RESOLUTION, 1991RESOLUTION AND BOND

el S D

We, the undersigned CHAIRMAN and the undersigned
SECRETARY/TREASURER of the CLOVER PUBLIC SERVICE DISTRICT, Roane County,
West Virginia (the "Issuer”), and the undersigned ATTORNEY for the Issuer, hereby certify in
connection with the Clover Public Service District, Water Revenue Bond, Series 2001, No. R-], in
the principal amount of $285,000, bearing interest at the rate of 4.5% per annum, and dated on the
date hereof (the "Bond"):

L. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as in the Resolution enacted and
adopted by the Public Service Board of the Issuer (the "Board") and effective on March 1, 2001 (the
"Resolution™).

2. AWARD OF BOND: The entire issue of the Bond has been duly awarded
to the United States of America (the "Purchaser"), pursuant to a Letter of Conditions from the
United States Department of Agriculture, Rural Development and the Resolution.

3. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened restraining, enjoining or
affecting the issuance and delivery of the Bond, nor questioning the proceedings and authority by
which the Issuer authorized the issuance and sale of the Bond, nor affecting the validity of the



Bond or any provisions made or authorized for the payment thereof; nor questioning the existence
of the Issuer or the Board or the title of the members and officers thereof to their respective offices;
nor questioning the additions, betterments and improvements to the water system of the Issuer (the
"System") being financed out of the proceeds of sale of the Bond.

4. GOVERNMENTAL APPROVALS: All applicable approvals and
certificates required by law for construction and operation of the System have been duly and timely
obtained and remain in full force and effect. This includes a Certificate of Convenience and
Necessity, as amended, from the West Virginia Public Service Commission ("PSC") awarded
pursuant to Case No. 00-0878-PWD-CN.

5. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change 1n the financial condition of the Issuer since the approval by the Purchaser
of a loan to assist in the additions, betterments and improvements to the System.

6. SIGNATURES: The undersigned CHAIRMAN and
SECRETARY/TREASURER did, for the Issuer on the date hereof, officially execute and seal the
Bonds with the official corporate seal of the Issuer, an impression of which seal is on this
certificate above our signatures and said officers are the duly elected, qualified and serving officers
as indicated by the official titles opposite their signatures below, and are duly authorized to execute
and seal the Bonds for the Issuer.

7. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be copies,
and such original documents are in full force and effect and have not been repealed, rescinded,
amended or changed in any way unless modification appears from later documents also listed
below:

Order Creating the Issuer.

Resolution.

Notice of Meeting on Resolution.

Minutes of Adoption of Resolution.

Rules of Procedure.

Oaths of Office of Chairman, Secretary/Treasurer and Members of Board.
Tariff.

Public Service Commission Certificate of Convenience and Necessity

8. PUBLIC SERVICE COMMISSION ORDER; RATES: The undersigned
Altomney hereby covenants that he has filed any information with the PSC and taken any other
actions required to maintain the PSC Order dated November 30, 2000, which became final on
December 20, 2000, in full force and effect. The rates were authorized by the same PSC Order,
and the Issuer has complied with all requirements of the PSC to make the rates valid and effective,
and such rates are in full force and effect.



0. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of
the Issuer is the "Clover Public Service District", and it is a public service district created pursuant
to the Act by orders issued by The County Commissions of Roane County, located in Roane
County, West Virginia. The govering body of the Issuer is its Board consisting of three (3) Board
Members, from whom are chosen the Chairman and the Secretary/Treasurer of the Board, all of
whose names, terms and offices are as follows:

Name Term Office

Wheeler G. Hall August 31, 2004 Chairman and Member
James L. Ward August 31, 2002 Vice Chairman and Member
Michael F. King August 31, 2006 Member

The duly appointed and acting Attorney for the Issuer is Wilber D. Webb.

10. DELIVERY AND PAYMENT: On the date hereof, the Bond was
delivered to the Purchaser at Spencer, West Virginia, by the undersigned Chairman and at the time
of such delhivery, the Bond had been duly and fully executed and sealed on behalf of the Issuer in
accordance with the Resolution.

At the time of delivery of the Bond, a payment was received by the undersigned
Chairman, being the principal amount of the Bond. Interest on advances on the Bond at the rate of
4.5% per annum is payable upon each advance from the date hereof. The Bond Proceeds have
been deposited in accordance with the terms of the Resolution.

The Bond is dated on the date hereof, and iterest on the Bond at the rate of 4.5%
per annum is payable on the Bond from such date.

11.  LAND AND RIGHTS OF WAY: All land in fee simple and all rights of
way and easements necessary for the construction, operation and maintenance of the System have
been acquired or can and will be acquired by purchase, or if necessary, by condemnation by the
Issuer and are adequate for such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely affect or interfere in any way
with the use thereof for such purposes. The costs thereof, including costs of any properties which
may have to be acquired by condemnation are, in the opinion of all the undersigned, within the
ability of the Issuer to pay for the same without jeopardizing the security of or payments on the
Bond.

12. MEETINGS: Al actions, resolutions, supplemental resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with the
construction, acquisition, operation and financing of the System were authorized or adopted at
meetings of the Board of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Board and all applicable statutes, and a quorum of duly appointed, qualified and
acting members of the Board was present and acting at all times during all such meetings.

13, CONTRACTORS' INSURANCE: All contractors will be required to
maintain Workers' Compensation, public liability and property damage insurance, and builder's



risk insurance where applicable, in accordance with the Letter of Conditions and Commitment of
the Purchaser and the Resolution.

14. CONNECTIONS: The Issuer has received connection agreements from at
least 277 bona fide users and has deposited or will deposit forthwith the sum of $2,000 in the 2001
Project Construction Account in full compliance with the requirements of the Purchaser.

15. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser a
plan concerning operation and management of the System, which plan was found to be acceptable
by the Purchaser.

16. RATES AND CHARGES: Based upon information submitted by the
Consulting Engineers, the rates and charges for the System which were approved on September 21,
1990, to be effective upon the completion of the Project, will, so long as the Bond is outstanding,
provide Net Revenues sufficient to pay (a) the interest upon the Bond, (b) the principal amount of
the Bond at or before its maturity and (c) a margin of safety or reserve for such Bond and for the
payment into the Reserve Account created on account of the Bond.

17. CONFLICT OF INTEREST: No officer or employee of the Issuer has a
substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation,
in any contract with the Issuer or with respect to a sale or lease of any land, materials, supplies or
services to the Issuer, or to any contractor supplying the Issuer, relating to the Bond, the
authorizing document and/or the Project, including without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest" shall include,
without limitation, an interest amounting to more than five percent (5%) of the particular business
enterprise or contract.

18. COMPLIANCE WITH 1985 RESOLUTION, 1991 RESOLUTION AND
BOND: All payments have been made under the 1985 Resolution and 1991Resolution, and there
are no defaults in the terms and conditions of the 1985 Resolution and 1991 Resolution or Bond.

WITNESS our signatures and the official corporate seal of the CLOVER PUBLIC
SERVICE DISTRICT on this 5" day of March, 2001.

(CORPORATE SEAL)
SIGNATURE OFFICIAL TITLE
'?7’%{’32% /3 - %ﬂg/ Chairman
4/\ - Secretary/Treasurer

= 7 )

zu@ Attorney for Issuer






$285,000
CLOVER PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2001

ENGINEER'S CERTIFICATE

I, James B. Hildreth, Registered Professional Engineer, West Virginia License No. 7719, of
Boyles and Hildreth, Spencer, West Virginia, hereby certify that my firm is engineer for the water
system (the "Project”) of Clover Public Service District (the "District") to be constructed in Roane
County, West Virginia, which construction and acquisition are being financed, in part, by the
above-captioned revenue bond of the District.

I further certify that the Project will, to the best of my knowledge, be constructed in
accordance with plans and specifications prepared by my firm and that such system is situate wholly
or chiefly within the general service area of said District.

[ further certify that the Project is adequate for the purposes for which it was designed and
that all necessary governmental approvals and permits for the construction thereof have been
obtained or can be obtained.

WITNESS my signature on this 5" day of March, 2001.

Boyles and Hildreth, Consulting,
Engineers T

By: ﬂ’%

__Engineer







$285,000
CLOVER PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS,
SERIES 2001

CERTIFICATE OF SECRETARY/TREASURER AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, Lynn Fouty, the duly elected Secretary/Treasurer of the Clover Public Service District {the
"District"), hereby certify that the copies of the following documents being delivered in connection
with the closing of the sale of the $285,000 Clover Public Service District, Water Revenue Bonds,
Series 2001 (the "Bonds"), are, as of the date hereof, true and accurate copies of the originals of
those documents maintained on file with the District and delivered in the transcript of proceedings,
and that said documents are still in full force and effect as of the date hereof and have not been
repealed, rescinded, superseded, amended or modified in any way unless the document effecting
such repeal, rescission, supersedence, amendment or modification is also listed below:

1. Order Creating the Dastrict.

2. Oaths of Office of the Chairman, Secretary/Treasurer and Members of the Public
Service Board (the "Board").

3. Bond Resolution (the "Resolution") adopted on March 1, 2001.

4, Minutes of the March I, 2001 meeting of the Board wherein the Resolution was
considered and approved.

5. Affidavit of publication of the abstract and notice of meeting on the Resolution
published in the Roane County Reporter.

6. Recommended Decision of the Public Service Commission of West Virginia entered
on November 30, 2000, which became a Final Order of the Commission on December 20, 2000, in
Case No. 00-0878-PWD-CN.,

7. Commitment Letter from the West Virginia Infrastructure and Jobs Development
Council dated October 13, 1998.

8. Rate Tariff filed with the Public Service Commission on October 19, 1984,

WITNESS my signature and the official seal of the Clover Public Service District as of the
5™ day of March, 2001. i _

S /T
SEAL) ecﬁ reasurer J
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AVAILABILITY OF SERVICE

Available for general domestic and commercial service.
RATES AND CHARGES
| $7.15 per each 1,000 gallons used.
MINIMUM CHARGE

5/8 inch meter $ 21.45 per month
3/4 inch meter 32.18 per month
1l  dinch meter 53.63 per month )
1-1/2 inch meter 107.25 per month
2 inch meter 171.60 per month
3 inch meter 321.75 per month
4 inch meter 536.25 per month
6 inch meter 1,072.50 per month
8 inch meter 1,716.00 per month

DELAYED-PAYMENT"PENALTY

The above tariff is net. Any account not faid in full within twenty
(20) days of date of bill, ten percent (10%) will be added to the amount
due. This delayed payment penalty is not interest and is only to be
collected once for each bill where it is appropriate.

CONNECTION CHARGE

Prior to construction - Fifty Dollars ($50.00).

After construction has been completed beyond the resident's home,
there shall be a charge of Two Hundred Dollars ($200.00) for connection to
the system. »

RECONNECTION CRARGE

Ten Dollars ($10.00).







WATER PURCHASE CONTRACT

This co ntract for the sa]e and purchase of water is entered into as
of the /’ day of , 1984, between THE CITY OF SPENCER, a
Corporation, of 207 Court . Street Spencer, West Virginia, 25276 hereinafter
referred to as the "Seller," and THE CLOVER PUBLIC SERVICE DISTRICT, a Public
Corporation, of Box 49, Route 36, Spencer, West Virginia, 25278, hereinafter

referred to as the "Purchaser",

WITNESSETH: Whereas, the Purchaser is organized and established under
the provisions of Chapter 8, Article 2, of the Code of West Virginia of 1931,
as amended, for the purpose of constructing and operating a water supply
distribution system serving water users within the area described in plans
now on file in the officé.of the Purchaser and to accompiish this purpose,
the Purchaser will reguire a supply of treated water, and,

Whereas, the Seller owns and operates a water supply distribution system
with a capacity currently capable of serving the present customers of the
Seller's system and the estimated number of water users to be served by the
said Purchaser as shown in the plans of the system now on file in the office
of the Purchaser, and,

Whereas, by a Resolution enacted on the 13th day of March, 1984, by the
Seller, the sale of water to the Purchaser in accordance with the provisions
of the said Resolution was approved, and the execution of this contract
carrying out the said Resolution by the Mayor and attested by the Recorder,
was duly authorized,and,

Whereas, by Resolution by The Clover Public Service District of the
Purchaser, enacted on the 13th day of March, 1984, the purchase of water from
the Seller in accordance with the terms set forth in the said Resolution was
approved, and the execution of this contract by the Chairman, and attested
by the Secretary was duly authorized;

NOW THEREFORE, in consideration of the foregoing and mutual agreements
hereinafter set forth,

“



A, THE SELLER AGREES:
1. (Quality and Quantity} To furnish the Purchaser at the point

of delivery hereinafter specified, during the term of this contract or any
renewal or extension thereof, potable treated water meeting applicable purity
standard§ of the Health Department of the State of West Virginia, in such
quantity as may be required by the Purchaser,

2. (Point of Deljvery and Pressure) That water will be furnished
at a reasonably constant pressure calculated at TE LSy

from an existing eight (8) inch main supply at a point located at Consumers

Gas Utility Shop located 1/2 mile south of the junction of Route 119 and

Route 36 on Route 36. If a greater pressure than that normally available

at the point of delivery is required by the Purchaser, the cost of providing
such greater pressure shall be borne by the Purchaser. Emergency failures of
pressure or supply due to main supply line breaks, power failure, flood,

fire and use of water to fight fire, earthquake or other catastrophe shall

- excuse the Seller from this provision for such reasonable pericd of time as may
be necessary to restore service.

3. {Metering Equipment) The Purchaser is to furnish, install,
operate and maintain at its own expense at point of delivery, the necessary
metering egquipment, including a meter house or pit, and required devices
of standard type for properly measuring the quantity of water delivered to
the Purchaser and to calibrate such metering equipment whenever requested by
the Purchaser but not more frequently than once every twelve (12) months., A
meter registering not more than two percent (2%) above or below the test re-
sult shall be deemed to be accurate. The previous readings of any meter
disclosed by test to be inaccurate shall be corrected for the six (6) months
previous to such test in accordance with the percentage of accuracy found by
such tests. If any meter fails to register for any period, the amount of waiz:
furnished during such period shall be deemed to be the amount of water delivered
in the correspoinding period immediately prior to the failure, unless Seller
and Purchaser shall agree upon a different amount. The metering equipment
shall be read on the 12th day of each month. An appropriate official of
the Purchaser at all reasonable times shall have access to the meter for the
purpose of verifying its readings.



4. (Billing Procedure) To furnish the Purchaser at the above
address not later than the lst day of each month, with an itemized statement
of the amount of water furnished the purchaser during the preceding month.

B. THE PURCHASER AGREES:
® 1. (Rates and Payment Date) To pay the Seller, not later than the
10th day of each month, for water delivered in accordance with the following
schedule of rates:

-a, ;$3.00 per thousand for the first 2,000 gallons, which amount
shall also be the minimum rate per month.

b, $2.90 per 1,000 gallons for water in excess of 2,000 gallons but
Tess than 5,000 galions.

¢c. $2.80 per 1,000 gallons for water in excess of 5,000 gallons,
but not to exceed 10,000 gallons.

d. $2.70 per 1,000 galions for water in excess of 10,000 gallons,
but not to exceed 15,000 galions.

e. next 5,000 gallons, 2.40 per 1,000 gallons.
f. next 10,000 gallons $1.60 per 1,00C gallons.

g. .All over 30,000 gallons shall be at $0.95 per 1,000 gallens and
otherwise as provided by the rates of the City of Spencer and
subject to any rate increate approved by the City of Spencer and
not disallowed by the West Virginia Public Service Commissicn.

2. {Connection Fee) To pay as an agreed cost, a connection Tee to
connect the Seller's system with the system of the Purchaser, the sum of
$0.00. Purchaser is to furnish the metering equipment,

IT 1S FURTHER MUTUALLY AGREED BETWEEN THE SELLER AND THE PURCHASER AS FOLLOWS:
1. {Term of Contract) That this contract shall extend for a term

of forty (40} years from the date of the initial delivery of any water as

shown by the first bill submitted bythe Seller to the Purchaser and, thereafter

may be renewed or extended for such term, or terms, as may be agreec _.on by

the Seller and Purchaser, or until cancellation upon three (3} months written

notice by Selller or Purchaser to the other,

2. (Delivery of Water) That thirty (30) days prior to the estimated
date of completion of construction of the Purchaser's water supply dis-
tribution system, the Purchaser Will notify the Seller in writing the date for
the initial delivery of water.



3. (Water for Testing) When requested by the Purchaser the Seller
will make available to the contractor at the point of delivery, or other
point reasonable close thereto, water sufficient for testing, fiushing, and
trench filling the system of the Purchaser during construction, irrespective
of whether the métering equipment has been installed at that time, at a flat
charge at the above rate to be metered or established by Seller and contractor,
which will be paid by the contractor or, on his failure to pay, by the
Purchaser. -

"4, (Failure to Deliver) That the Seller will, at all times, operate
and maintain its.system in an efficient manner and take such accion as may
be necessary to furnish the Purchaser with quantities of water required by
the Purchaser. Témporary _or partial failures to deliver water shall be
remedied with all possible dispatch. In the event of an extended loss of
water, or the supply of water available to the .Seller is otherwise diminished
over an extended .period of time, the supply of water to Purchaser's consumers
shall be reduced or diminished in the same ratic or proportion as the supply to
Seller's consumers is reduced or diminished.

5. (Modification of Contract) That the provisionsof this contract
pertaining to the schedule of rates to be paid by the Purchaser for water
delivered are subject to modification at the then approved raze of the Seiller.
Any increase or decrease in rates shall be based on a demonétrab]e increase
or decrease in the costs of performance hereunder, but such costs shall not
include increased capitalization of the Seller's system. Other provisions
of this contract may be modified or altered by mutual agreement.

6. (Regulatory Agencies) That this contract is subject to such
rules, regulations, or laws as may be applicable to similar agreements in
this State and the Seller and Purchaser will collaborate in obtaining such
permits, certificates, or the like, as may be required to comply therewith.

7. (Miscellaneous) That the construction of the water supply
distribution system by the Purchaser is being financed by a loan made or
insured by, and/or a grant from, the United States of America, acting through
the Farmers Home Administration of the United States Department of Agriculture,
and .provisions hereof pertaining to the undertakings of the Purchaser are

conditioned upon the approval, in writing, of the State Director of the
Farmers Home Administration.



8. {Successor to the Purchaser) That in the event of any occurence
rendering the Purchaser - incapable of performing under this contract, any
successor of the Purchaser, whether the result of legal process, assignment, or
otherwise, shall succeed to the rights of the Purchaser hereunder.

9, The Clover Public Service District, the Purchaser, wil]lpay
the the City of Spencer, the Seller, a tap fee of §___58,000.00

In Witness whereof, the parties hereto acting under authority of their
respective governing bodies, have caused this contract to be duly executed in
three {3) counterparts, each of which shall constitute an original.

SELLER:
THE CITY OF SPENCER

QWAY(R
ATTEST: .
AL 1 P
j "RECORDER
PURCHASER
THE CLOVER PUBLIC SERVICE DISTRICT
- by %Z/ﬂ? Al
CHATRMARN
ATTEST:

_.___1é2f222zéé%ﬁé$£%%£§2522::£;ﬁ:m___,_

This contract is approved on behalf of the Farmers Home Administration

this s4¢®day of _Jvue .19 ; ///
’ by /,‘Q""J /;) 1./ L

Title Zrﬁnfb;hu;t &
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: November 30, 2000

CASE NO. 00-0878~-PWD-CN

CLOVER PUBLIC SERVICE DISTRICT,

a public utility.
Application for a certificate of convenience
and necesgsity to construct, operate own and
maintain water service facilities to serve
portions of the Eastern Magisterial District
of Roane County, including the communities of
Linden, Tariff, Rush Run, Roxalana, Looneyville
and surrounding areas.

RECOMMENDED DECISION

On August 23, 2000, Clover Public Service District (District) filed
an application for a certificate of convenience and necessity to
construct and operate an extension to its water distribution system. The
extension will consist of 90,300 linear feet of 8-inch, 20,600 linear
feet of 6-inch and 1,400 linear feet of 2-inch diameter waterlines: two
(2) pressure reducing stations; one (1) 125,000-gallon water storage
tank; one (1) 136,000-gallon water storage tank; and all necessary
valves, controls and appurtenances to serve the communities of Linden,
Tariff, Rush Run, Roxalana, Looneyville, Cance/Poca and surrounding areas
of Roane County, West Virginia. Clover Public Service District purchases
its water from the City of Spencer and this project will provide service
to 140 new customers.

This application had been prefiled with the Public Service Commis-
sion on July 27, 2000.

By a Notice of Filing entered August 24, 2000, the District was
required to provide public legal notice of this application by causing a
copy of the Notice of Filing to be published once in a newspaper, duly
qualified by the Secretary of State, published and of general circulation
in Roane County, and to make due return to this Commission of proper
certification of publication. The Notice of Hearing contained the rates
of the Clover Public Service District and made provision for the filing
of written statements of protest or objection within thirty (30) days
after said publication. In the absence of protest or objection, the
Commission gave notice that it might waive a formal hearing in this
matter and grant the application based on the evidence submitted with
said application and its review thereof.

Public Service Commission
of West Virpinia




On September 15, 2000, the District filed a duly executed Affidavit
of Publication demonstrating publication of the Notice of Filing on

. September 7, 2000, in The Times Record, a newspaper published and of

general circulation in Roane County, all in accordance with the Notice of
Filing entered August 24, 2000. As of the date of this Recommended
Decilsion, no statements of protest or objection have been filed with the
Public Service Commission concerning this project.

On September 27, 2000, Commission Staff filed its Initial Joint
Staff Memorandum in this matter.

By a Commigsion Referral Order entered October 31, 2000, this matter
was referred to the Division of Administrative Law Judges for further
proceedings with a decision due date of March 20, 200L.

On November 22, 2000, Staff filed its Final Joint Staff Memorandum
in this matter. Technical Staff had reviewed the District's design plans
and specifications and found no obvious conflict with the Commission's
rules and regulations. This project has been approved by the State .
Office of Environmental Health Services and has besen issued Permit No.
14,565. This project will double the size of the District's customer
base, with a customer density of six customers pex mile of new main and
a per customer project cost of $21,429. Prospective customners located
within the project area currently rely upon well water, cisterns and
hauled water for household use. Additionally, completion of this project
will provide an alternative water supply for the Clay-Roane DPublic
Service District. An appropriate connection to this project will allow
Clay-Roane Public Service District to service approximately 80% of its
customer base using water from the Spencer treatment plant. This will
reduce the operation time at the Procious treatment plant, which supplies
Clay-Roane Publi¢ Service District, to a reasonable 16 hours per day.
Therefore, Staff states that adequate need has been demonstrated for this
project.

Commission Staff stated further that this project is estimated to
cost $3,000,000, and will be funded by & Small Cities Block Grant in the
amount. of $1,175,000; a Rural Utilities Service Grant of $1,540,000; and
& Rural Utilities Service Loan of $285,000. This project is approxi-
mately 21% grant funded. The Rural Utilities Service Loan is for an
amount not to exceed $285,000, and is expected to bear an interest rate
of 4.50%, for a term not to exceed 40 years. The District iz required to
establish and fund both a debt service reserve account and a depreciation
resexve account which together equal ten percent (10%) of the annual debt
service for the life of the loan. Additionally, the District has
submitted a Credit Agreement with the Traders BRank, Spencer, West
Virginia, which will provide interim financing not to exceed $285,000, at
an interest rate not to exceed 9.5%, to be used for construction

advances. Written confirmation of all funding is lodged in the case
file.

Staff has reviewed the District's water purchase contract with the
City of Spencer dated May 11, 1984. The Distriet purchases all of its
water supply from the City of Spencer and is billed monthly through the
City's normal rate blocks. The District has not proposed a rare increase
in this project application. The District and Staff state that increased
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revenues from operations will be sufficient to absorb the expected
increases in operating expenses and debt service requirements. There-
fore, this project is convenient and cost-effective. Staff has designed
an amended proposed tariff containing the same rates as the current
tariff, but adding a preconstruction tap fee of $100 and a leak adjust-
ment increment of $1.92 per M gallons.

In summary, Staff recommended that this application be approved, as
well as the project funding package, interim financing and proposed
tariff set out in the Staff Memorandum. Staff further recommended that,
if the plans, scope or terms of financing of the project change, or if
actual bids exceed the estimated construction costs to be approved
herein, the District should notify the Public Service Commission and seek
subsequent review of those changes.

Consequently, in the absence of protest or objection and upon the

review and recommendation of Commissicn Staff, this application will be
approved.

FINDINGS OF FACT

1. On August 23, 2000, Clover Public Service District filed an
application for a certificate of convenience and necessity to construct
and operate an extension to its water distribution system. The extension
will consist of 90,300 linear feet of 8-inch, 20,600 linear feet of 6-
inch and 1,400 linear feet of 2-inch diameter waterlines; two (2)
pressure reducing stations; one (1) 125,000-gallon water storage tank;
one (1) 136,000-gallon water storage tank; and all necessary valves,
controls and appurtenances to serve the communities of Linden, Tariff,
Rush Run, Roxalana, Looneyville, Canoe/Poca and surrounding areas of
Roane County, West Virginia. Clover Public Service District purchases
its water from the City of Spencer and this project will provide service
to 140 new customers. (See, Application filed August 23, 2000).

2. This application had been prefiled with the Public Service
Commission on July 27, 2000. (See, Prefiled application dated July 27,
2000) .

3. Pursuant to a Notice of Filing entered August 24, 2000, the
District caused said Notice of Filing to be published for public legal
notice of this application on September 7, 2000, in The Times Record
newspaper, in accordance with the requirements of the Notice of Filing.
(See, Affidavit of Publication filed September 15, 2000).

4. As of the date of this Recommended Decision no statements of
protest or objection concerning this application have been filed with the
Public Service Commission. (See, Commission case file generally) .

5. This project has been approved by the Office of Environmental
Health Services and has been issued Permit No. 14,565, {See, Permit
filed with application) .

6. Commission Technical Staff has reviewed the District's design
plans and specifications and has found no obvious conflicts with the

Public Service Commizsion "
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Lommission Staff and approve the application filed herein by Clover

Commission's rules and regulations. (See, Final Joint Staff Memorandum
filed November 22, 2000).

_ 7. This project will double the size of the District’'s customer
base, with a customer density of six new customers per mile of main and
a per customer project cost of $21,429. {(See, Final Joint Staff

Memorandum £iled November 22, 2000).

8. Prospective customers located within the project area currently
rely upon well water, cisterns and havled water for household use. This
project will also provide a reliable alternative water supply for the
Clay-Roane Public Service District, which is currently under a long-
standing new service connection moratorium. As a result, adequate need
has been demonstrated for this project. (See, Final Joint Staff
Memorandum filed November 22, 2000).

9. This project is estimated tc cost $3,000,00¢, and will be
funded by a Small Cities Block Grant in the amount of $1,175,000: & Rural
Utilities Service Grant of $1,540,000; and a Rural Utilities Service Loan
of $285,000, at an interest rate not to exceed 4.50%, for a term not to
exXceed 40 years. (See, Final Joint Staff Memorandum filed November 22,
2000} .

10. The District has arranged for, and submitted, a Credit
Agreement with Traders Bank, Spencer, West Virginia, which will provide
interim financing not to exceed $285,000, at an interest rate not to
exceed 9.5%, to be used for construction advances. (See, Credit
Agreement; Final Joint Staff Memorandum filed November 22, 2000).

11. The District has not proposed a rate increase for this project.
The District and Staff state that increased revenues from expanded
operations will ‘be sufficient to absorb the projected increases in
operating expenses and debt service regquirements. As a result, this
project is convenient and cost-effective. {See, Final Joint Staff
Memorandum f£iied November 22, 2000).

12. Commission Staff has designed an amended proposed tariff,
attached hereto as Appendix A, which contains the same rates as the
current taxriff, as well as the newly added precomstruction tap fee of
8100 and a Staff-calcnlated leak adjustment increment of $1.92 per M
gallons. (See, Proposed and Staff-Recommended Tariff filed November 22,
2000) .

13. Pursuant to its review of this matter, Commission Staff has
recommended that this application be approved, as well as the project
funding package, interim f£inancing and proposed tariff, all as set out in
the application and Final Joint Staff Memorandum. (See, Application
filed August 23, 2000; Final Joint Staff Memorandum filed November 22,
2000) .

CONCLIISTON OF L.AW

Under the facts and circumstances of this case and in the absgnce of
protest or cobjection, it is reasonable to adopt the recommendations of

-
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Public Service District and issue a certificate of convenience and
necessity for the project described therein.

ORDER

IT IS, THEREFORE, ORDERED that the application filed August 23,
2000, by Clover Public Service District, a public water utility, shall
be, and hereby is, approved and a certificate of convenience and
necessity to construct and operate the major water main extension project
described therein shall be issued to the District.

IT IS FURTHER ORDERED that the proposed funding package consisting
of a Small Cities Block Grant in the amount of $1,175,000; a Rural
Utilities Service Grant of $1,540,000; and a Rural Utilities Service Loan
of $285,000, at an interest rate not to exceed 4.50% for a term not to
exceed 40 vyears, shall be approved. The interim financing package
arranged with Traders Bank, Spencer, West Virginia, consisting of a loan
not to exceed $285,000, at an interest rate not to exceed 9.5%, shall
also be approved, to fund construction advances.

IT IS FURTHER ORDERED that the District is authorized to adopt,
charge and collect the rates and charges contained in the proposed and
Staff-recommended tariff, attached hereto as Appendix A, to be effective
for all service to be rendered on and after the date this Recommended
Decision becomes a final order of the Commission. The District shall
file an original and five copies of this new tariff with the Public
Service Commission within thirty (30) days of the date that this Order
becomes final.

IT IS FURTHER ORDERED that, if there are any changes in the plans,
scope or terms of financing of this project, or if actual bids exceed the
estimated construction costs approved herein, the District shall notify
the Public Service Commission as soon as practical and request subseguent
review and approval of these changes or adjustments.

IT IS FURTHER ORDERED that this matter be removed from the Commis-
sion's docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) daye of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed, this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until

Public Service Commussion
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approved by order of the Commission, nor shall any such waiver operate to
make any Adminilstrative Law Judge's Order or Decision the order of the

Commission sooner than five (5) days after approval of such waiver by the
Commission.

Thomas N. Trent

Administrative Law Judge
TNT : dfs

000878a.wpd

i
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APPENDIX A

CLOVER PUBLIC SERVICE DISTRICT
CASE NO. 00-0878-PWD-CN

APPROVED TARIFF

‘ APPLICARILITY OF SERVICE
Applicable to all areas served by the Clover Public Service

District.

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service.

RATES AND CHARGES
$7.15 per each 1,000 gallons used per month.

MINIMUM CHARGE
i No bill shall be rendered for less than the following amounts
according to the size of the meter installed:

5/8 inch meter s 21.45 per month
3/4 inch meter $ 32.18 per month

1 inch meter s 53.63 per month
1-1/2 inch meter $ 107.25 per month
$
$

2 inch meter 171.60 per month

3 inch meter 321.75 per month
4 inch meter $ 536.25 per month
6 inch meter $1,072.50 per month
8 inch meter $1,716.00 per month

DELAYED PAYMENT PENALTY

The above tariff is net. To any account not paid in full within
twenty (20) days of date of bill, ten percent (10%) will be added to the
amount due. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

TAP FEE
Prior to Construction $100.00

After the start of construction, there shall be a charge of
$200.00 for connection to the system.

INCREMENTAL LEAK ADJUSTMENT

$1.92 per 1,000 gallons. To be used where the bill reflects unusual
consumption which can be attributed to eligible leakage on the customer‘s
side of the meter. This rate is used to calculate consumption above
customer's historical average usage.

RECONNECTION FEE ~ -~--- $10.00

Public Service Commission
of West Virginia






Federal Building, Room 320
75 High Street
Morgantown, WV 26505-7500

USDA

~Linited States Tel: (304) 284-4888
:partment of Fax: (304) 284-4892
Agriculture TTY/TDD: (304) 284-4836

Rural Development

$285,000
CLOVER PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2001

.

CONSENT TO ISSUANCE OF PARITY BOND AND PARITY LIEN

United States of America, Rural Development (“the Government”) represents that it
is the sole and only registered owner of water revenue bonds in the original principal
amounts of $152,000 and $88,000 authorized by resolutions dated August 15, 1985 and
January 9, 1991, respectively (the “Prior Bonds”). The Government does hereby
consent to the issuance by the Clover Public Service District, Spencer, West Virginia,
(the “Public Service District™), as described above, to be sold to the Government. The
Government hereby further consents that the Series 2001 Bond may be payable from
the revenues of the water system of the Public Service District and otherwise secured
on parity with the Prior Bonds.

By the execution of this consent, the undersigned hereby certifies that she is fully

empowered and authorized to execute this consent on behalf of the Government.
23 :

WITNESS my signature this 53" day of March, 2001.

UNITED STATES OF AMERICA,
RURAL DEVELOPMENT

Dianne Goff C#kler
Acting State Director

Rural Cevelopment is an Equal Oppertunity Lender. Complaints of
discrimination should be sent to: Secretary of Agricufture,
Washington, DC 20250
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$285,000
CLOVER PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2003

No. R-1 Date: March 7, 2001
-t

FOR VALUE RECEIVED, the Iu@W!R PUBLIQ SERVICE DISTRICT, a public service
district created pursuant to the Act by Qylgr issued by The County Commission of Roane County,
in Roane County of said State (herein called "Issuer"), hereby promises to pay to the order of the
United States of America (the "Government"), or its registered assigns at its National Finance
Office, St. Louis, Missour1 63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of Two Hundred Eighty-five Thousand and 00/100 Dollars
(3285,000), plus interest on the unpaid principal balance at the rate of four and one half percent
(4.5%) per annum. The said principal and interest shall be paid in following installments on the
following dates: Monthly installments of interest only, commencing on the 30th day following
dehivery of the Bond and continuing on the corresponding day of each month for the first
twenty-four (24) months after the date hereof, and $1,309.00 covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid
at the end of forty (40) years from the date of this Bond, and except that prepayments may be made
as provided hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

" A
Every payment made on any in l?dgeaﬁifggg%iﬁy this Bond shall be applied first to
D .
.

interest computed to the effective date o and then to the principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Development, acting on behalf of the Rural Utilities Service, according to the source of funds
mnvolved, shall, after payment of interest, be applied to the installments last to become due under
this Bond and shall not affect the obligation of Issuer to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder



promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date
of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder. F f - % %

Any amount advanced or expendedis"the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance its
actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the "System") of the Issuer, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation. E :

Registration of this Bond is transfgagl‘eiych&&ﬁsrreg owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Legislation, and upon surrender and cancellation of this Bond. Upon such
transfer a new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Article 13A of Chapter 16 of the West
Virginia Code (herein called the "Act").



If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government,

This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond shall
be subject to the present regulations of the Rural Development, acting on behalf of the Rural
Utilities Service, and to its future regulaiiggs not i._nqonsis_tgnt with the express provisions hereof.

CT L e

THIS BOND IS ON PARIRY A ST TIEN KND SOURCE OF PAYMENT WITH THE
WATER REVENUE BOND, SERIES 1985 AND THE WATER REVENUE BOND, SERIES
1991, OF THE ISSUER DESCRIBED IN THE RESOLUTIONS ISSUED WITH RESPECT TO

EACH SUCH SERIES.

The 1nitial address of United States Department of Agriculture-Rural Development for
purposes of bond registration is P.O. Box 678, Morgantown, WV 26505,

This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond
shall be subject to the present regulations of the Rural Development Authority and to its future
regulations not inconsistent with the express provisions hereof.

IN WITNESS WHEREQF, the CLOVER PUBLIC SERVICE DISTRICT has caused this
Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary-Treasurer, all as of the date hereinabove written.

CLOVER PUBLIC SERVICE DISTRICT

(SEAL)
Chairman
2410 Clay Road
Spencer, WV 25276
ATTEST:

—

By:
Segfetary=Preasurer




RECORD OF ADVANCES

AMOUNT DATE AMOUNT  DATE
(1)  $196,000 3/7/01 (6) $
(2) $ (N $
3y 3 (8 S
(4) $ (%) $
5y 3 (10) §
| "TOTAL $
(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the within
Bond and does hereby irrevocably constitute and appoint , Attorney to transfer
the said Bond on the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the premises.

DATED:

In the presence of:







This FINANCING STATEMENT is presented lo a filing officer for filing pursuant to the Uniform Commarcial Code: _w. Maturity date (if mzﬁuw\ N\ 2041

1. Debtor(s) {Last Name First) and address(es) 2. Secured Party(ies) man address(es) For m._m.:m O:...nm_. (Date, Time, Number,
Clover Public Service District|United States of America and Filing Office) R
2410 Clay Road U.8. Dept. of Agricultura, 05556219
Spencer, WV 25276 Rural Utilities Service crm o pen
P.0. Box 678 grin - Pt 2 |8
Morgantown, WV 26505

4. This financing stalement covers the following types (or items) of property: ,,n.,,

Statutory mortgage lien on accounts, revemues, water system and AT
other property as provided by Bond Resolution authorizing the

issuance by Clover Public Service District of its $285,000 Water |5 »Mwazmwnm“o* Secured Party and
Revenue Bond, Series 2001, and by Section 16-134-19 of the Code ress(es
of Weat Virginia of 1931, as amended.

.

This Financing Statement is filed in commection with a public bord.
issue of Clover Public Service District, Rosue Coumnty, West Virgdmia. Pursoent to the

M G NI e IEA T T T RTTRCE T eyt e

P p
4 [y ey T
This statement is filed without the debtor's signature lo perfect a security interest in collateral, (check B if so) _..__mm with: \ N
\ e of )
-

0 m_ﬁmnx subject to a mmnEz.e. .mndm_mmn in another _U::,waﬁzo: {ro: .= was U.,oc.cg. into this state. , “rﬂ. et 5 of S
3 which is proceeds of the original collateral described above in which a security interest was perfected: g . /
Check Bl if covered: [ Proceeds of Coliateral are also covered. 1 Products of Collateral are also covered. No. c&ah.izmrmamm*m presanted:

TERMINATION STATEMENT: This Statement of Termination of Financing is presented to a Filing Officer for filing pursuant to the Bniform Commercial Code. The Secured Party
certilies that the Secured Party no lcnger claims a security iferest under the financing statement bearing the file number shown abave.

Date 19 By:

{Signature of Secured Party or Assignee of record. Not Valid Until Signed.)

Fiting Officer is requested o note file number date and hour of filing on this copy and return to the person filing, as
an acknowledgement,

i







Phone (364} 927-2276
WILBUR D. WEBB

Attorney At Law
205 Church Street « P.O. Box 42

Spencer, W. VA. 25276

Merch 7 2000

Rural Utilities Service
P.O. Box 303
Parkersburg, WV 26102

Clover Public Service District
2410 Clay Road
Spencer, WV 25276

Re: $285,000 Clover Public Service District,
Water Revenue Bond,
Series 2000

Gentlemen:
LoAve

As attomey for the Clover Public Service District, Sy~ County, West Virginia (the
"District"), we have examined the record of proceedings relating to the issue of the Clover Public
Service District, Water Revenue Bond, Series 2000 (the "Bond") and have considered the validity of
the bond issue. In this connection, we have examined and are familiar with the Constitution and
statutes of the State of West Virginia, including Chapter 16, Article 13A of the Code of West
Virginia of 1931, as amended, the Order of Roane County Commission creating the District. related
minutes wd a certified copy of the Resolution passed by the Pistriet (the "Resolution™), o copy of
the certificate of convenience and public neeessity 1ssued by the West Virginia Public Service
Commission, as amended, the water rates necessary to pay for the Bond as described in the
Resolution, copies of contracts and other documents relating to the funding and approval for the
project by the District, including but not limited to the construction contract, plans and
specifications, and other documents relating to the project, the letter of conditions forwarded by the
United States Department of Agriculture to the District, and other documents incidental and
material to the issuance by the District of the Bond. From such familiarity and examination, we are
of the opinion as follows:



March _ 7, 2000
Page Two

1. The District is a duly created and presently existing public service district of the State of
West Virginia with full power and authority to construct and acquire and to operate and maintain
the Water System and to issue and sell the Bond, all under the provisions of Chapter 16, Article 134
(the "Act"). of the West Virginia Code of 1931, as amended, and other appiicable provisions of law-

2. The District, through its Board, has legally and effectively enacted the Resolution and
has duly authorized the issuance and delivery of the Bond to the United States of America. and the
Chairman of the Board is duly and lawfully entitled and authorized to execute the Bond.

3. The Bond constitutes a valid and legally enforceable special obligation of the District
secured by and payable solely from a parity lien on and pledge of the net revenues of the System on
parity with the existing 1985 Bond and 1991 Bond as described in the Resolution, all in accordance
with the terms of the Bond and the Resolution.

4. The Dastrict, through its Board, has legally and effectively enacted the water rates
necessary to make the payments on the Bond from the rates described in the Resolution, and it has
lawfully adopted and has filed a tariff which has been approved by the West Virginia Public Service
Commuission for the water rates that are described in the Resolution.

5. The District has obtained from the West Virginia Public Service Commission a valid,
final and non-appealable certificate of convenience and necessity under Case Nof0 0878 -PWD-
CN which lawfully authorizes the District to proceed with the construction and maintenance of the
District's Water System and approval of and 1ssuance of the Bond.

6. The District, through its Board, has legally and effectively enacted all other resolutions,
contracts and agreements that are necessary to comply with the letter of conditions previousty
forwarded and conditions required in the letter of conditions as well as complied with all necessary
provisions of the Resolution necessary before the Bond may be issued and delivered and that the
Bond can mn fact be lawfully issued and delivered.

7. The execution and delivery of the Bond and the enactment of the Resolution and
compliance with the provisions of them will not conflict with nor constitute a breach of or default
under any agreement or other instrument known 1o me (o which the District is a party, or any court
order or consent decree known to me to which the District is subject, or any law or administrative
regulation to which the District is subject.

8. All authorizations, consents, approvals and reviews by governmental bodies or regulatory
authorities then required for the District's adoption, execution or performance of the Bond and the
Resolution have been obtained or affected, and we have no reason to believe that the District will be
unable to obtain or affect any additional such authorizations, consents or approvals that may be
required in the future for performance of any of them by the District.
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9. As to our knowledge, there is no action, suit, proceeding or investigation at law or in
equity by any court, public board or body, pending or threatened against or affecting the District or
any member of the Board, and no facts exist relating to the composition of the Board or the exercise
of their duties, wherein an unfavorable decision, ruling or finding would have a materially adverse
effect upon the validity of the Bond or the Resolution.

The foregoing opinion is qualified to the extent that the enforceability of the liens, pledges
and terms set forth in the Bond and in the Bond Resolution may be limited by bankruptcy,
insolvency and other laws affecting the rights of creditors generally.

Very truly yours,

ilbur D. Webb
Attorney at Law
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March 7, 2001

Clover Public Service District

P. 0. Box 40
Spencer, WV 26276

United States Department of Agriculture

Rural Utilities Service
P.O.Box 303
Parkersburg, WV 26102

Re:  $285,000 Clover Public Service District,
Water Revenue Bond,
Series 2001

Gentlemen:

We have examined a record of proceedings relating to the 1ssuance by the
Clover Public Service District (the "Issuer") of its $285,000 Water Revenue Bond, Series
2001, bearing interest at the rate of four and one-half percent (4.50%) per annum, and dated
on the date hereof (the "Bond").

The Bond has been authorized by a resolution (the "Bond Resolution") duly
adopted by the Public Service Board of the Issuer, which is the governing body of the Issuer.

Interest only on the Bond is payable in monthly instaliments in the twenty
four (24) months after delivery of the Bonds and thereafter the principal of and interest on
the Bond is payable in monthly installments of $1,309.00 to and including the 480th month
after the date of the Bond, the final installment to be in the sum of the unpaid principal and
interest due on the date thereof.
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Principal installments upon the Bond are subject to payment in advance as
provided therein and in the Bond Resolution.

The Bond Resolution and the Bond provide that the issue is for the purpose
of financing the costs of construction and acquisition of the improvements and additions to
an existing water system (the "System") of the Issuer.

Upon issuance of the Bond, the Issuer has outstanding the 1985 Bonds and
the 1991 Bonds, as described in the Bond Resolution.

We have relied, in part, upon the opinion letter of Wilber D Webb, attorney
to the Issuer, and the General Certificate of Issuer and attorney for Issuer.

It is our opinion that:

1. The Issuer 1s duly organized and presently existing public service district and
is a public corporation and a political subdivision of the State of West Virginia with full
power and authority to construct, acquire, operate and maintain the System and issue and
sell the Bond, all under the provisions of Chapter 16, Article 13A (the "Act"), of the Code of
West Virginia of 1931, as amended, and other applicable provisions of law.

2. The Issuer has legally and effectively adopted the Bond Resolution in
connection with the bond issue and issued, sold and delivered the Bond to the United States
of America, Rural Utilities Service.

3. As of this date, the Bond is in due and proper form and has been duly
executed and delivered and constitute valid and legally enforceable special obligations of the
Issuer secured by and payable solely from a parity statutory lien with the Bond, the 1985
Bonds and the 1991 Bonds, as described in the Bond Resolution, and a pledge of the net
revenues of the System, all in accordance with the terms of the Bond and the Bond
Resolution.

4. Under existing statutes and court decisions, as presently written and applied,
interest on the Bond is excludable from the gross income of the owners thereof for federal
income tax purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as
amended (the "Code"), and such interest will not be treated as a preference item for purposes
of the alternative minimum tax imposed under the Code with respect to individuals and
corporations. Under the Code, however, such interest is included in the adjusted current
earnings of a corporation for purposes of computing the altenative minimum tax. The
opintons set forth in the preceding sentences are subject to the condition that the Issuer
comply with all requirements of the Code that must be satisfied subsequent to the issuance
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of the Bond in order that interest thereon be, or continue to be, excludable from gross
mcome for federal income tax purposes. The Issuer has covenanted to comply with each
such requirement. Failure to comply with certain of such requirements may cause the
interest on the Bond to be included in gross income for federal income tax purposes
retroactive to the date of issuance of the Bond. We express no opinion herein regarding
other tax consequences arising with respect to the Bond.

5. It 1s to be understood that the rights of the holders of the Bond and the
enforceability of the Bond and the Bond Resolution, and the liens and pledges set forth
therein, may be subject to and this opinion is limited by bankruptcy, insolvency.
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may
also be subject to the exercise of judicial discretion in appropriate cases.

Respectfully submitted,

éo@f’«’m‘m + C‘Jﬂi«-g""" Lo &
GOODWIN & GOODWIN, LLP

T

:r\v!.ﬂ
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CLOVER PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $152,000
WATER REVENUE BOND, SERIES 1985, OF CLOVER
PUBLIC SERVICE DISTRICT TO FINANCE CONSTRUCTION
OF A NEW WATERWORKS SYSTEM; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
BOND; PROVIDING GENERAILY FOR THE RIGHTS AND
REMEDIES AND SECURITIES OF THE HOLDER OF THE
BOND; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
CLOVER PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

section 1.01. Authority for This Resolutionm. This
Resolution is adopted pursuant to the provisions of Article 134,
Chapter 16 of the West Virginia Code (the "Act") and other
applicable provisions of law. Clover Public Service District (the
"Issuer") is a public service district created pursuant to the Act
by The County Commission of Roane County.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

A, The Issuer does not now have a public waterworks
system.

B. It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer and, accordingly, it is hereby ordered,
that there be constructed a new waterworks system of the Issuer
consisting of water distribution and storage facilities with all
necessary appurtenant facilities (the "Project"), particularly
described in and according to the plans and specifications prepared
by the Consulting Engineer and heretofore filed in the office of the
Secretary of the Public Service Board (the "Governing Body") of the
Issuer. Water will be purchased from the City. of Spencer pursuant
to a Water Purchase Contract between the Issuer and said City. The
construction and acquisition of the Project and the financing hereby



authorized and provided for are public purposes of the Issuer and
are ordered for the purpose of meeting and serving public
convenience and necessity.

C. It is necessary for the Issuer to issue its revenue
bond in the principal amount of $152,000 to finance a portion of the
cost of such construction in the manner hereinafter provided.

D. The estimated maximum cost of che construction of the
Project is $952,500 of which $152,000 will be obtained from the
proceeds of sale of the Bond herein authorized, $492,000 from a
grant by the Purchaser, $38,000 from a grant by the Roane County
Commission, $268,800 from a grant by the Appalachian Regional
Commission and $1,700 from funds of the Issuer.

E. The cost of such -coscruction shall be deemed to
include, without being limited to, the construction or acquisiticn
of the Project, the acquisition of any necessary property, real or
personal, or interest therein; interest on the Bond prior to, during
and for 6 months after completion of such construction to the extent
that revenues of the System (hereinafter defined) are not sufficient
therefor; engineering and legal expenses; expenses for estimates of
costs and revenues; expenses for plans, specifications and surveys;
and such other expenses as may be necessary or incidental to the
construction of the Project and the financiug authorized hereby.

F. The period of usefulness of the System after
completion of the Project is not less than 40 years.

G. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bond as to
lien, pledge and source of and security for payment.

H, The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bond,
or will have so complied prior to issuance of the Bond including,
among other things, the consent and approval, pursuant to the Act,
of the issuance of the Bond by the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of
which have expired.

Section 1.03. Resolution to Constitute Contract, In
consideration of the acceptance of the Bond by the Purchaser, this
Resolution (the "Bond Legislation”) shall be deemed to be and shall
constitute a contract between the Issuer and such Purchaser, and the
covenants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the
Purchaser as holder of the Bond.




Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the text otherwise
expressly requires:

"Act" means Article 13A, Chapter 16 of the West Virginia
Code.

"Bond" or "Bonds" means the Water Revenue Bond,
Series 1985, authorized hereby.

"Bond Legislation" means this Resolution and all
resoclutions supplemental hereto and amendatory hereof.

"Chairman" means the Chairman of the Governing Body.

"Consulting Engiueer" means Boyles and Hildreth,
Consulting Engineers, Spencer, West Virginia, or any qualified
engineer or firm of engineers which shall at any time hereafter be
retained by the Issuer as Consulting Engineer for the System.

"Facilities" or "waterworks facilities" means all the
tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additions,
betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment c.nerefor, hereafter at any time
constructed or acquired.

"Fiscal Year" means each year beginning on July ! and
ending on the succeeding June 30.

"Governing Body" means the Public Service Board of the
Issuer,

"Herein" means in this Bond Legislation.

"Holder of the Bond," "Bondholder" or any similar term
means any person who shall be the registered owner of the Bond.

"Issuer" means Clover Public Service District of Roane
County, West Virginia, and includes the Governing Body.

"Net Revenues" means the balance of the Gross Revenues, as
defined below, remaining after deduction only of Operating Expenses,
as defined below.

"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative

3.



expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed 1/6th of the budgeted operating
expenses Stated above for the current year as working capital, and
language herein requiring payment of operating expenses means also
retention of not to exceed such sum as working capital provided that
all monthly amortization payments upon the Bond and into the Reserve
Fund and the Depreciation Reserve have been made to the last monthly
payment date prior to the date of such retention.

"Project" shall have the meaning stated in Section 1.02(B)
above.

"Purchaser' means United States Department of Agriculrure,
Farmers Home Administration, and any successor thereof.

"Registrar" means the Issuer, which shall usually so act
by its Secretary.

"Revenues" or "Gross Revenues" means all rates, rents,
fees, charges or other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Secretary" means the Secretary of the Governing Body.

"System" means the Project initially, and includes the
complete waterworks system of the Issuer and all waterworks
facilities owned by the Issuer and all facilities and other property
of every nature, real or personal, now or hereafter owned, held or
used in connection with the waterworks system, and shall also
include any and all additie»s, extensions, improvements, properties
or other facilities at any time acguired or constructed for the
waterworks system after completion of the Project.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing perscns
shall include firms and corporatioms.



ARTICLE IT

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

section 2.01. Authorization of Bond. Subject and
pursuant to the provisioms of this Resolution, the Bond of the
Issuer, to be known as "Water Revenue Bond, Series 1985," is hereby
authorized to be issued in the aggregate principal amount of not
exceeding $152,000 for the purpose of financing a portion of the
cost of the comstruction and acquisition of the Project.

Section 2.02. Description of Bond. The Bond shall be
issued in single form, No. R~l, only as a fully registered Bond, and
shall be dalea che date of delivery. The Bond shall bear interest
from date, payable monthly at the rate of 5% per annum, and shall be
scld for the par value theresof.

The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in the Bond form
hereinafter set forth.

Section 2.43. Negotiability, Registration, Transfer and
Exchange of Bonds. The Bond shall be and have all the qualities and
incidents of a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia, but the Bond may only be
transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 2.04 hereof, by the party in
whose name it 1is registered, in person or by attorney duly
authorized in writing, upon surrender of the Bond for canceliation,
accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Registrar.

Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond in
authorized denominations, for a 1ike aggregate principal amount.
The Registrar shall require the payment by the new owner requesting
such transfer of any tax or other governmental charge required toc be
paid with respect to such transfer, but the Issuer shall pay any
other expenses incurred by the Registrar with respect to such
transfer.

No registration of transfer of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date om the Bond. -



Section 2.04. Registrar. The Registrar will keep or
cause to be kept at its office, sufficient books for the
registration and transfer of the Bond, and, upon presentarion for
such purpose, the Registrar shall, under such reasonable regulations
as it may prescribe, register the Bond initially issued pursuant
hereto and register the transfer, or cause to be registered, on such
books, the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name
of an individual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social security
number of each individual, the federal employer identification
number of each corperation or partnership or the social _security
numbers of the settlor and beneficiaries of each trust, and the
federai employer identification number and date of each trust and
the name of the trustee of each trust,

Section 2.05. Execution of Bond. The 3Bond shall be
executed in the name of the Issuer by the Chairman and its corporate
seal shall be affixed thereto and attested by the Secretary.

Section 2.06. Bonds Mutilated, Destroved, Stolen or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditions
as the Issuer may require. The Bond so surrendered shall be
canceled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.07. Bond Secured by Pledge of Revenues. The
payment of the debt service of the Bond shall be secured forthwith
by a first lien on the Net Revenues derived from the System in
addition to the statutory mortgage lien on the System hereinafter
provided for. The Net Revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bond, and to
make the payments as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest on the Bond
as the same become due.

Section 2.08. Form of Bond. Subject tc the provisions
hereof, the text of the Bond and the other details thereocf shall be
of substantially the following tenor, with such omissions,

6.



insertions and variations as may be authorized or permitted hereby
or any resolution adopted after the date of adoption hereof and
prior to the issuance thereof:



(Form of Rond)

WATER REVENUE BOND, SERIES 1985

CLOVER PUBLIC SERVICE DISTRICT

$152,000

No. R~1 Date:

FOR VALUE RECEIVED, CLOVER PUBLIC SERVICE DISTRICT (herein
called "Borrower'") promises to pay to the order of the United States
of America, acting through the Farmers Home Administration, United
States Department of Agriculture (the "Government"), or its
registered assigns, at its National Finance O0ffice, St. Louis,
Missouri 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of ONE HUNDRED
FIFTY-TWO THOUSAND DOLLARS ($152,000) plus interest on the unpaid
principal balance at the rate of 5% per annum. The said principal
and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only commencing
on the 30th day following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the
date hereof, and $747, covering principal and interest, thereafter
on said corresponding day of each month, except that the final
installment shall be paid at the end of 40 years from the date of
this Bond in the sum of the unpaid principal and interest due on the
date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement
modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the
time of loam closing, the loan shall be advanced to Borrower as
requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments



last to become due under this Bond and shall not affect the
obiigation of Borrower to pay the remaining installments as
scheduled herein,.

If the Government at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make
payments to the Govermment as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Govermment and remitted
to the holder on either a calendar quarter basis or an annual
instaliment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government
remits the payment to the holder. The effective date of any
prepayment retained and remitted by the Government to the holder on
an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to
which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Govermment for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in comnection with the loan evidenced hereby, at the option
of the Govermment shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
immediately due .and payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for
loans for similar purposes and periods of time,

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and
acquisition of improvements for the waterworks system (the "System")
of the Borrower, is payable solely from the revenues to be derived
from the operation of the System after there have been first paid
from such revenues the reasonable current costs of operation and
maintenance of the System. This Bond does not in any manner
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constitute an indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitation.

Registration of this Bond 1is transferable by the
registered owner hereof in person or by his, her or its attorney
duly authorized in writing, at the office of the Registrar as
defined in the Resolution hereinafter described, but only in the
manner, subject to the limitations and upon payment of the charges,
if any, provided in said Resolutiom, and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds,
of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and dincidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, bur may only
be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 13A of Chapter 16 of the
West Virginia Code and a Resolution of the Borrower (the
"Resolution").

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan fror a2 responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Govermment's request, apply for and accept such loan in sufficient
amount to repay the Government.

10,



This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the
present regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereof,

CLOVER PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

Clay Route
(P. 0. Box No. or Street aAddress)

Spencer, West Virginia 26101
{(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
{(Title of Attesting 0Qfficial)

1i.



(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) {6) §
(2) (7) _$
(32 (8) 8
(4) (9) s
(5) (10) 8
TOTAL $

12,




(Form of)

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)

13.



(No writing on this Bond except by the Issuer as Registrar)

Date of In Whose Name Signature of
Registration Registered Secretary of
Registrar

14,



ARTICLE III

BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 3.0l. Bond Proceeds; Project Construction
Account. The proceeds of sale of the Bond shall be deposited on
receipt by the Issuer in The Traders Bank, Spencer, Wes. Virginia, a
member of Federal Deposit Insurance Corporation (the "FDIC"), 4in a
special account hereby created and designated as '"Clover Public
Service District Construction Account" (herein called the "Project
Construction Account”). The moneys in the Project Conmstruction
Account in excess of the amount insured by FDIC shall be secured at
all times by such bank by securities or in a manner lawful for the
securing of deposits of State and wu.icipal funds under
West Virginia law. Moneys in the Project Construction Account shall
be expended by the Issuer solely for the purposes provided herein.

Until completion of construction of the Project, the
Issuer will transfer from the Project Construction Account and pay
to the Purchaser on or before the fifteenth day of each month, such
sums as shall be from time to time required to make the monthly
installments on the Bond if there are not sufficient Net Revenues to
make such monthly payment.

Moneys in the Project Construction Account shall be used
solely to pay the cost of acquisition and construction of the
Project wupon vouchers and other documentation approved by the
Purchaser, '

If the Issuer shall determine at any time that all funds
on deposit in the Project Construction Account exceed the estimated
disbursements on account of the Project for the ensuing 90 days, the
Issuer may invest such excess funds in direct obligations of, or
obligations the principal of and interest on which are guaranteed
by, the United States of America {("Government Obligations"), which
shall mature not later than 18 months after the date of such
investment, or in investments secured by a pledge of Government
Obligations. All such investments and the income therefrom shall be
carried to the credit of the Project Construction Account.

When construction of the Project has been completed and
all costs thereof have been paid or provision for such payment has
been made, any balance remaining in the Project Comstruction Account
shall be disposed of in accordance with the regulations ¢f the
Purchaser.
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Section 3.02. Covenants of the Issuer as to Revenues and
Funds. So long as the Bond shall be outstandlng “and unpaid, or
until there shall have been set apart in the Reserve Fund
hereinafter established, a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Bond
remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holder of the Bond as
follows:

A. REVENUE FUND., The entire Gross Revenues derived from
the operation of the System, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issuer in a special
fund in a bamk or trust company in the State of West Virginia which
is a member of FDIC, which Fund, knowr as the 'Revenue Fund," is
hereby established initially with the Bank named in Section 3.01.
The Revenue Fund shall constitute z trust fund for the purposes
provided herein and shall be kept separate and distinct from all
other funds of the Issuer and used only for the purposes and in the
manner provided herein,

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the
following order and prieority:

(1) The Issuer shall first each muath pay from the
moneys in the Revenue Fund all current Operating Expenses.

(2) The Issuer shall next, on or before the due date
of payment of each installment on the Bond, transfer from
the Revenue Fund and pay to the National Finance Office
designated in the Bond the amount required to pay the
interest on the Bond, and to amortize the principal of the
Bond over the life of the Bond issue.

(3) The Issuer shall next, each month, transfer from
the Revenue Fund and deposit with the said Bank in the
Reserve Fund hereby initially established with said Bank,
1/12th of 1/10th of the amount of principal and interest
becoming due on the Bond in any year until the amount in
the Reserve Fund equals the sum of 59,000, such sum being
herein called the "Minimum Reserve." After the Minimum
Reserve has been accumulated in the Reserve Fund, the
Issuer shall monthly deposit into the Reserve Fund such
part of the moneys remaining in the Revenue Fund, after
such provision for payment of monthly installments on the
Bond and for payment of operating expenses of the System,
as shall be required to maintain the Minimum Reserve in
the Reserve TFund. Moneys in the Reserve Fund shall be
used solely to make up any deficiency for monthly payments
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of the principal of and interest on the Bond to said
National Finance Office as the same shall become due or
for prepayment of installments on the Bond, or for
mandatory prepayment of the Bond as hereinafter provided,
and for no other purpose; provided, however, that when the
Minimum Reserve has been accumulated in the Reserve Fund
all earnings of investments of moneys therein shall at
least annually be transferred to and deposited in the
Revenue Fund and used for ratable prepayment of principal
of the Bonds.

(4) The Issuer shall next, each month, transfer from
the Revenue Fund and deposit in the Depreciation Reserve,
hereby initially established with said Bank, the moneys
remaining in the Revenue Fund and not permitted to be
retained therein, until lhere has been accumulated in the
Depreciation Reserve the aggregate sum of $43,050, and
thereafter such sums as shall be required to maintain such
amount therein. Moneys in the Depreciation Reserve shall
be used first to make up any deficiencies for monthly
payments of principal of and interest on the Bond as the
same become due, and next to restore to the Reserve Fund
any sum or sums transferred therefrom. Thereafter, and
provided that payments into the Reserve Fund are current
and in accordance with the foregcing provisionms, moneys in
the Depreciation Reserve may be withdrawn by the Issuer
and used for extraordinary repairs and for replacements of
equipment and improvements for the System, or any part
thereof,

(5) After all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with,
any moneys remaining therein and not permitted to be
retained therein may be used to prepay portions of the
principal amount of the Bond or for any lawful purpose.

Whenever the moneys in the Reserve Fund shall be
sufficient to prepay the Bond in full, it shall be the mandatory
duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Bond at the earliest practical date and in accordance
with applicable provisions hereof.

The aforesaid Bank (and any successor appointed by the
Issuer) 4is Thereby designated as the TFiscal Agent for the
administration of the Reserve Fund and the Depreciation Reserve as
herein provided, and all amounts required therefor will be deposited
therein by the Issuer upon transfers of funds from the Revenue Fund
at the times provided herein, together with written advice stating
the amount remitted for deposit into each such Fund.

17.



All the funds provided for in this Section shall
constitute trust funds and shall be used only for the purposes and
in the order provided herein, and until so used, the Purchaser shall
have a lien thereon for further securing payment of the Bond and the
interest thereon, but the aforesaid Bank shall not be a trustee as
to such funds. The wmoneys in excess of the sum insured by FDIC in
any of such funds shall at all times be secured, to the full extent
thereof in excess of such insured sum, in a manner lawful for
securing deposits of State and municipal funds under the. laws of the
State of West Virginia.

If on any payment date the revenues are insufficient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and transfers
in addition to those which would otherwise be required to be made on
the subsequent payment uates.

The Fiscal Agent shall keep the moneys in the Reserve Fund
and the Depreciation Reserve invested and reinvested to the fullest
extent practicable in direct obligations of, or obligations the
payment of the principal of and interest on which are guaranteed by,
the United States of America and having maturities not exceeding
2 years. Earnings upon moneys in the Reserve Fund, so long as the
Minimum Reserve is on deposit and maintained therein, shall be paid
annually in January into the Revenue Fund by the Fiscal Agent.

C. CHANGE OF TFISCAL AGENT. The Issuer may designate
another bamk insured by FDIC as Fiscal Agent if the aforesaid Bank
should cease for any reason to serve or if the Governing Body
determines by resolution that said Bank or its successor should no
longer serve as Fiscal Agent. Upon any such change, the Governing
Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery
of the Bond, obtain signed user agreements from at least 85 bona
fide full time users initiallv upon the System, in full compliance
with the requirements and conditions of the Purchaser.
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ARTICLE IV

GENERAL COVENANTS

Section 4.0l. General Statement. So long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Bond remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and constitute
valid and 1legally binding covenants between the Issuer and the
Purchaser.

Section 4.02. Rates. The Issuer will, in the manner
provided in tne Act, fix and collect such rates, fees or other
charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always
provide Revenues in each fiscal year sufficient to produce Net
Revenues equal to not less than 1107 of the annual debt service on
the Bond and sufficient te make the payments required herein into
the Reserve Fund and the Depreciation Reserve and all the necessary
expenses of operating and maintaining the System during such fiscal
year and such rates, fees and other charges shall not be reduced so
as to be insufficieut to provide adequate Revenues for such
purpeses,

Section 4.03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as
the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 4.04. Issuance of Additional Parity Bonds. No
additional parity bonds payable out of the revenues of the System
shall be issued after the issuance of the Bond pursuant hereto
except with the prior written consent of the Purchaser.

section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and
maintain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

{a) Fire, Lightning, Vandalism, Malicious
Mischief and Extended Coverage Insurance, to be
procured upon acceptance of any part of the
Project from the contractor, and immediately
upon any portion of the System now in use, on
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all above-ground structures of the System in an
amount equal to the full insurable value
thereof, In the event of any damage to or
destruction of any portion of the System, the
Issuer will promptly arrange for the application
of the insurance proceeds for the repair or
reconstruction of such damaged or destroved
portion. The Issuer will {tself, or will
require each contractor and subcontractor to,
obtain and maintain builder's risk insurance to
protect the interests of the Issuer during
construction of the Project in the furll
insurable value thereof.

(b) Public Liability Insurance, with
1imits of not less than $500,000 for one or more
persons injured or killed in one accident to
protect the Issuer from claims for bodily injury
and/or death, and not less than $200,000 to
protect the Issuer fror claims for damage to
property of others which may arise from the
operation of the System, such insurance to be
procured not later than the date of delivery of
the Bond.

(¢) Vehicular Public Liability Insurance,
in the event the Issuer owns or operates any
vehicle in the operation of the System, or in
the event that any vehicle not owned by the
Issuer is operated at any time or times for the
benefit of the Issuer, with limits of not less
than $500,000 for one or more perscons injured or
killed in omne accident to protect the Issuer
from claims for bodily injury and/or death, and
not less than $200,00C to protect the Issuer
from claims for damage toc property of others
which may arise from such operation of vehicles,
such insurance to be procured prior to
acquisition or commencement of operation of any
such vehicle for the Issuer.

(d) Vorkmen's Compensation Coverage for
all Emplovees of the District Eligible Therefor
and Performance and Payment Bonds, such bonds to
be in the amounts of 1007 of the construction
contract, will be required of each prime
contracter, and such payment bonds will be filed
with the Clerk of the County Commission of said
County prior to commencement of construction of
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the Project in compliance with West Virginia
Code Section 38-2-39,

(e) Fidelity Bonds will be provided as to
every member of the Governing Body and as to
every officer and employee thereof having
custody of the Revenue Fund or of any revenues
or other funds of the Issuer in an amount at
least equal to the total funds in the custody of
any such person at any ome time, and initially
in the amount of $10,000 upon the treasurer,
provided, however, that no bond shall be
required insofar as custody of the Project
Construction Account 1is concerned so long as
checks thereon require the signature of a
representative of the Purchaser.

(£) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this
Section, during construction of the Project and
so long as the Bond is outstanding, the Issuer
will carry insurance and bonds or cause
insurance and bonds to be carried for the
protection of the 1Issuer, and during such
construction will require each contractor and
subcontractor to carry insurance, of such types
and in such amounts as the Purchaser may
specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 4.06. Statutory Mortgage. For the further
protection of the holder of the Bond, a statutory mortgage lien upon
the OSystem 1is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be walid and
binding and shall take effect immediately upon the delivery of the
Bond.

Section 4.07. Events of Default. Each of the following
events is hereby declared an "Event of Default":

(A) Failure to make payment of any monthly
amortization installment wupon the Bond at the date
specified for payment thereof;

(B} Failure duly and punctually to observe or
perform any of the covenants, conditions and agreements on
the part of the Issuer contained in the Bond or herein, or
violation of or failure to observe any provision of any
pertinent law,
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Section 4.08. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either
for the specific performance of any covenant or agreement, or
execution of any power, or for the enforcement of any proper legal
or equitable remedy as shall be deemed most effectual to protect and
enforece such rights.

Upon application by the Purchaser, such c¢ourt may, upon
proof of such default appoint a receiver for the affairs of the
Issuer and the System. The receiver so appointed shall administer
the System on behalf of the Issuer, shall exercise all the rights
and powers of the Issuer with respect to the System, shall proceed
under the direction of the court to obtain authorization to increase
rates and charges of the System, and shall have the power to collect
and receive all revenues and apply the same in such manner as the
court may direct.

Section 4.09. Fiscal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and ending on the following
June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days
prior to the beginning of each fiscal year, the Issuer agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Annual Budget shall be made during such fiscal vear unless
unanimously authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the
beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the next year preceding by more than ten per centum; and provided
further, that adoption of a Budget of Current Expenses shall not
constitute compliance with the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for a reason beyond the
control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.

Section 4.10. Compensation of Members of Governing Body.
The Issuer hereby covenants and agrees that no compensation for
policy direction shall be paid teo the members of the Governing Body
in excess of the amount permitted by the Act. Payment of any
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compensation to any such member for policy direction shall not be
made 1f such payment would cause the Net Revenues to fall below the
amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any
covenant or provision hereof.

Section 4.11. Covenant to Proceed and Complete. The
Issuer hereby covenants to proceed as promptly as possible with the
construction of the Project to completion thereof in accordance with
the plans and specifications prepared by the Consulting Engineer and
on file with the Secretary on the date of adoption herecf, subject
to permitted changes.

Section 4.12, Books and Records; Audits. The Issuer will
keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at
all reasonable times to inspect the System and all records, accounts
and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser.

Section 4.13. Maintenance of  System. The  Issuer
covenants that it will continuously operate, in an economical and
efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the Bond is outstanding.

Section 4.14. No Competition. The Issuer will not permit
competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent to or
allow the granting of any franchise, permit or other authorization
for any person, firm, corporatiom, public or private body, agency or
instrumentality whatsoever to provide any of the services supplied
by the System within the boundaries of the Issuer or within the
territory served by the System.

Section 4.15. Concerning Arbitrage. The proceeds of sale
of the Bond will not be invested in such a way as to violate the
regulations of the Internal Revenue Service or of the Treasury
Department of the United States of America in connection with the
arbitrage provisions of Section 103(¢) of the Internal Revenue Code
of 1954, as amended.




ARTICLE V

RATES, ETC.

Section 5.0l. Initial Schedule of Rates and Charges;
Rules. A. The initial schedule of rates and charges for the
services and facilities of the System, subject to change consonant
with the provisions hereof, shall be as set forth in the Final Order
of the Public Service Commission of West Virginia, entered on
October 19, 1984, in Case No. 84~114-W-CN, which final order is
incorperated herein by reference as a part hereof.

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances.

c. All delinquent fees, rates and charges for services
or facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act.
When such fees, rates and charges have been delinquent for 30 days,
the Issuer shall have power pursuant to the Act forthwith to
foreclose the lien on the premises served in the same manner
provided by the laws of the State of West Virginia for the
foreclosure of mortgages on real property.

D. The Issuer will not render or cause to be rendered
any free services of any nature by the System nor any of the
facilities; and in the event that the Issuer or any department,
agency, officer or -employee thereof should avail itself or
themselves of the services or facilities of the System, the same
fees, rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be
deposited and accounted for in the same manner as other revenues of
the System.

E. The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of
West Virginia.

F. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises.
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ARTICLE VI
MISCELLANEOQOUS
Section 6.01. Modification or Amendment, The Bond

Legislation may not be modified or amended after final passage
without prior written consent of the Purchaser.

Section 6.02. Delivery of Bond No. R-1. The Chairman,
Secretary and Treasurer of the Governing Body are hereby authorized
and directed to cause Bond Ne. R-1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 6.03. Severability of Invalid Provisions, If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed separable from the remaining covenants,
agreements or provisions hereof, and shall in no way affect the
validity of all the other provisions hereof or the Bond.

Section 6,04, Conflicting Provisions Repealed. All
resolutions and orders, or parts thereof, in confliect with the
provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FmHA 442-47).

Section 6.05. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisions
hereof.
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Section 6.06. Effective Time. This Resolution shall take
effect immediately upon its adoption.

Adopted: August 15, 1985

Db, D el

Chairman of Public Service Board

/¢7lf&aud,fﬁ 44;43142;4<?v£4£

Member

s ; p
F AR L/(" ,{I' e / L, T A/‘

Membef

08/13/85
CLOVEL-A

26.



CLOVER PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $88,000 WATER
SYSTEM BOND, SERIES 1991 OF CLOVER PUBLIC SERVICE
DISTRICT TO FINANCE THE ACQUISITION AND CONSTRUCTION OF
CERTAIN BETTERMENTS AND IMPROVEMENTS OF AN EXISTING
PUBLIC WATER SYSTEM; DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BOND; PROVIDING GENERALLY FOR THE
RIGHTS AND REMEDIES AND SECURITY OF THE HOLDERS OF THE
BOND; PROVIDING A LIEN ON ALL THE SYSTEM:; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT.

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
CLOVER PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution
is adopted pursuant to the provisions of Article 13A, Chapter 16 of
the West Virginia Code (the "Act") and other applicable provisions
of law. Clover Public Service District (the "Issuer") is a public
service district created pursuant to the Act by The County
Commission of Roane County.

Section 1.02. Findinas and Determinations. It 1is hereby
found, determined and declared as follows:

(A) The Issuer has a public water system; however, it needs
to be expanded and upgraded in certain area.

(B) It is deemed essential, convenient and desirable for the
health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer and, accordingly, it is hereby ordered,
that there be acgquired and constructed certain improvements,
expenditures and betterments to the existing public water system of
the Issuer known as the "System" so as to secure the residents of
Roane Conty area (sometimes referred to herein as the "System"),
with all necessary appurtenant facilities (the "Project"), and
generally described as a waterline extension and necessary
appurtenances particularly described in and according to the plans
and specifications prepared by the Consulting Engineer and
heretofore filed in the office of the Secretary-Treasurer of the
Public Service Board (the "Governing Body") of the Issuer. The



construction and acquisition of the Project and the financing
hereby authorized and provided for are public purposes of the
Issuer and are ordered for the purpose of meeting and serving
public convenience and necessity.

(C) It is necessary for the Issuer to issue its revenue bonds
in the aggregate principal amount of $88,000 to finance a portion
of the cost of such construction in the manner hereinafter
provided.

(D) The estimated maximum cost of the construction of the
Project $88,000, all of which will be obtained from the proceeds of
sale of the Series 1991 Bond herein authorized.

(E) The cost of such construction shall be deemed to include,
without being limited to, the construction or acquisition of the
Project, the acquisition of any necessary property, real or
personal, or interest therein; interest on the Bond prior to,
during and for six months after completion of such construction to
the extent that revenues of the System are not sufficient therefor;
engineering and legal expenses; expenses for estimates of costs and
revenues; expenses for plans, specifications and surveys; and such
other expenses as may be necessary or incidental to the
construction of the Project and the refunding and the financing
authorized hereby.

(F) The period of usefulness of the System after completion
of the Project is not less than forty years.

(G) There are currently outstanding the obligations of the
Issuer with which the Bond will rank on a parity as to lien and
source of and security for payment as follows:

(i) Water Revenue Bond of the Issuer, dated August 15,
1985 (the "1985 Bonds") issued in the original principal amount of
$152,000 secured under the terms of the 1985 Resolution
(hereinafter defined).

. + (ii) Prior to the issuance of the Bond authorized herein,
the Issuer shall certify that all payments required by the 1985
Resolution have been made to the date of issuance of the Bond as
required in the 1985 Resclution and that the Issuer is not in
default under any provision of either the 1985 Resolution.

(H) The Issuer has complied with all requirements of West
Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bond,
or will have sco complied prior to issuance of the Bond including,
among other things, the consent and approval, pursuant to the Act,
of the issuance of the Bond by the Public Service Commission of
West Virginia by final order. Any interim financing shall also be
so approved prior to delivery thereof.



Section 1.03. Resglution to Constitute Contract. In
consideration of the acceptance of the Bond by the Purchaser, this
Resolution (the "Resolution") shall be deemed to be and shall
constitute a contract between the Issuer and the Purchaser, and the
covenants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the
Purchaser as holder of the Bond.

Section 1.04. Definitions. The following terms shall have the
following meanings herein unless the text otherwise expressly
requires:

"Act" means Article 13A, Chapter 16 of the West Virginia Code.

"Bond" means the $88,000 Water System Bond, Series 1991,
authorized hereby to be issued.

"1985 Bonds" means the outstanding Bonds of the Issuer dated
August 15, 1985, described in Section 1.02 (G) herein.

"Chairman" means the Chairman of the Governing Body.

"Consulting Engineer'" means Boyles and Hildreth, Spencer, West
Virginia, or any qualified engineer or firm of engineers which
shall at any time hereafter be retained by the Issuer as Consulting
Engineer for the Systen.

"Facilities" or 'water facilities" means all the tangible
properties of the System and also any tangible properties which may
hereafter be added to the water system by addition, betterments,
extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed
or acquired.

"Fiscal Year" means each year beginning on July 1 and ending
on the succeeding June 30.

"Gowerning Body" means the Public Service Board of the Issuer.
"Herein" means in this Resolution.

"Holder of the Bond" or any similar term means any person who
shall be the registered owner of the Bond.

"Issuer" means Clover Public Service District, of Roane
County, West Virginia, and, where appropriate, also means the
Governing Body.

"Net Revenues" means the balance of the gross revenues, as
defined below, remaining after deduction only of Operating
Expenses, as defined below.



"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses o©of the Issuer relating and chargeable solely to the
System, the accumulation of appropriate reserves for charges not
annually recurrent but which are such as may reasonably be expected
to be incurred, and such other reascnable operating costs as are
normally and regularly included under recognized accounting
practices, and retention of a sum not to exceed one-sixth of the
budgeted operating expenses stated above for the current year as
working capital, and language herein requiring payment of operating
expenses means also retention of not to exceed such sum as working
capital.

"Project" shall have the meaning stated in Section 1.02 (B)
above.

"Purchaser" means United States of America Farmers Home
Administration and any successor thereof.

"Registrar" means the Issuer.

"1985 Resclution" means the resolution providing for the 1985
Bonds, dated August 15, 1985.

"Resolution" means this Resolution and all resoclutions
supplemental hereto.

"Revenues" or "gross revenues" means all rates, rents, fees,
charges or other income received by the Issuer, or any department,
board, agency or instrumentality thereof in control of the
management and operation of the System, from the operation of the
System, and all parts thereof, all as calculated in accordance with
generally accepted accounting principles.

"Secretary~Treasurer"means the Secretary-Treasurer of the
Governing Body.

"System" means the Project initially, and all water facilities
owned by the Issuer and all facilities and other property of every
nature, real or personal, now or hereafter owned, held or used in
connection with the Clover Public Service District Water System;
and shall also include any and all additions, extensions,
improvements, properties or other facilities at any time acquired
or constructed for said water system after completion of the
Project.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporations.



ARTICLE II

AUTHORIZATION, TERMSE, EXECUTION, REGISTRATION
AND ISSUE OF BOND

Section 2.01. Authorization of Bond. Subject and pursuant to
the provisions hereof, the Bond of the Issuer to be known as "Water
System Bond, Series 1991" in the principal amount of $88,000 is for
the purpose of financing a portion of the cost of the construction
and acquisition of the Project.

Section 2.02. Description of Bond. Each series of the Bond
shall be issued in single form, No. R-1l, and shall be dated on the
date of delivery. The Series 1991 Bond shall bear interest from
date, payable monthly at the rate of five per centum (5%) per annum
or such lower rate that FmHA will make available at closing, and
shall be socld for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer
and shall be payable as provided in the Bond form hereinafter set
forth.

Section 2.03. Execution of Bond. The Bond shall be executed
in the name of the Issuer by the Chairman and its corporate seal
shall be affixed thereto and attested by the Secretary-Treasurer,
and the Chairman and the Secretary-Treasurer are hereby authorized
to execute the Bond and such other documents as are necessary to
finalize this transaction.

Section 2.04. Nedgotiability, Registration, Transfer and
Exchange of Bond. The Bond shall be and have all the qualities and

incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, but the Bond may only be
transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 2.05 hereof, by the party
in whose name it is registered, in person or by attorney duly
authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Registrar.

Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond in
authorized denominations, for a like aggregate principal amount.
The Registrar shall require the payment by the Bondholder
requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer
shall pay any other expenses incurred by the Registrar with respect
to such transfer.



No registration of transfer of the Bond shall be permitted to
be made after the 15th day next preceding any installment payment
date on the Bond.

Section 2.05. Registrar. The Issuer will keep or cause to be
kept at its office, sufficient books for the registration and
transfer of the Bond, and upon presentation for such purpose, the
Registrar shall, under such reasonable regulations as it may
prescribe, register the Bond initially issued pursuant hereto and
register the transfer, or cause to be registered, on such books,
the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name
of an individual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social
security number of each individual, the federal employer
identification number of each corporation or partnership or social
security numbers of the settlor and beneficiaries of each trust and
the name of the trustee of each trust.

Section 2.06. Bond Mutilated, Destroyed, Stolen or Lost. In
case the Bond shall become mutilated or be destroyed, stolen or

lost, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder’s furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditions
as the Issuer may require. The Bond so surrendered shall be
canceled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.07. Bond Secured by Pledge of Revenues. The payment
of the debt service of the Bond shall be secured forthwith by a
first lien on the net revenues derived from the System in addition
to the statutory mortgage lien on the System hereinafter provided
for. The net revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bond, and to
make the payments as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest on the Bond
as the same become due.

Section 2.08. Form of Bond. Subject to the provisions hereof,
the text of the Bond and the other details thereof shall be of
substantially the following tenor, with such omissions, insertions
and variations as may be authorized or permitted hereby or any
resolution adopted after the date of adoption hereof and prior to
the issuance thereof:



WATER SYSTEM BOND, SERIES 19091

CLOVER PUBLIC SERVICE DISTRICT
$88,000

No. R-1 Date , 1991

FOR VALUE RECEIVED, CLOVER PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the
United States of America, Farmers Home Administration, (the
"Government"), at its National Finance 0ffice, St. Louis, Missouri
63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of Eighty Eight Thousand
Dollars ($88,000), plus interest on the unpaid principal balance at
the rate of five per cent (5%) per annum. The said principal and
interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing
on the 30th day following delivery of the Bond and continuing on
the corresponding day of each month for the first twenty-four (24)
months after the date hereof, and $ 433 covering principal and
interest, thereafter on said corresponding day of each month,
except that the final installment shall be paid at the end of forty
(40) years from the date of this Bond, and except that prepayments
may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of
payments.

Every payment made on any indebtedness evidenced by this Bond
shall be applied first to interest computed to the effective date
of the payment and then to the principal.

Prepayments of scheduled installments, or any portion thereof,
may be made at any time at the option of Borrower. Refunds and
extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall,
after payment of interest, be applied to the installments last to
become due under this Bond and shall not affect the obligation of
Borrower :‘to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to
the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar gquarter basis or an
annual installment due date basis. The effective date of every
payment made by Borrower, except payments retained and remitted by
the Government on an annual installment due date basis, shall be
the date of the United States Treasury check by which the
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Government remits the payment to the holder. The effective date of
any prepayment retained and remitted by the Government to the
holder on an annual installment due date basis shall be the date of
the prepayment by Borrower, and the Government will pay the
interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor,
or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest
at the same rate as the principal of the debt evidenced hereby and
be immediately due and payable by Borrower to the Government
without demand. Borrower agrees to use the loan evidenced hereby
solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community
for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herew1th which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and
acquisjtion of a water system (the "System") of the Borrower, is
payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the
System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Articles 13A of Chapter 16 of the West
Virginia Code (herein called the "Act").

If at any time it shall appear to the Government that Borrower
may be able to obtain a loan from a responsible cooperative or
private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient
amount to repay the Government,

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulatjons of the Farmers Home Administration and to its future
regulations not inconsistent with the express provisions hereof.
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THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT
WITH THE CERTAIN WATER REVENUE BONDS, SERIES 1985 OF THE
ISSUER (THE "SERIES 1985 BONDS"“) DESCRIBED IN THE 1985
RESOLUTION ADOPTED AUGUST 15, 1985).

CLOVER PUBLIC SERVICE DISTRICT

{(SEAL)
By
Its
P.O. Box 49
Spencer, WV 25276
ATTEST:
By

Its




RECORD OF ADVANCES

DATE AMOUNT DATE

(6)
(7)
(8)
(2)
(10)

W AN AN D

TOTAL $

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA FARMERS
HOME ADMINISTRATION

By

Its
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ARTICLE III

REVENUES AND APPLICATION THEREOF

Section 3.01. Proiject Construction Account. All moneys
received from the sale of any or all the Bonds shall be deposited

on receipt by the Issuer in The Traders Bank, Spencer, Roane
County, West Virginia, a member of Federal Deposit Insurance
Corporation (FDIC), in a special account hereby now established and
designated as "$88,000 Clover Public Service District Water System
Construction Account” (herein called the "Project Construction
Account"). The moneys in the Project Construction Account in excess
of the amount insured by FDIC shall be secured at all times by such
bank by securities or in a manner lawful for the securing of
deposits of state and municipal funds under West Virginia law.
Moneys in the Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein.

Until completion of the construction of the Project, the
Issuer will transfer from the Project Construction Account and pay
to the Purchaser on or before the fifteenth day of each month, such
sums as shall be from time to time required to make the monthly
installment payments on the Bond if there are not sufficient Net
Revenues to make such monthly payment.

If the Issuer shall determine at any time that all funds on
deposit in the Project Construction Account exceed the estimated
disbursements on account of the Project for the ensuing 90 days,
the Issuer may invest such excess funds in direct obligations of,
or obligations the principal of and interest on which are
guaranteed by, the United States of America, or agencies thereof,
which shall mature not later than eighteen months after the date of
such investment. All such investments and the income therefrom
shall be carried to the credit of the Project Construction Account.

When construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been
made, any balance remaining in the Project Construction Account
shall be disposed of in accordance with the regulations of the
Purchaser.

Section 3.02. Covenants of the Issuer as to Revenues and
Funds. So long as the Bond shall be outstanding and unpaid, or
until there shall have been set apart in the Water Reserve Fund
hereinafter established, a sum sufficient to pay, when due or at
the earliest practical prepayment date, the entire principal of the
Bond remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holder of the Bond
as follows:

(A} Water Revenue Fund. The entire gross revenues derived
from the operation of the System, and all parts thereof, and all
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tap fees received, shall be deposited as collected by the Issuer in
a special fund in a bank or trust company in the State of West
Virginia which is a member of FDIC, which Fund, known as the "Water
Revenue Fund" originally established under the 1985 Resolution and
which is hereby continued hereunder with The Traders Bank, Spencer,
Roane County, West Virginia. The Water Revenue Fund shall
constitute a trust fund for the purposes provided herein and shall
be kept separate and distinct from all other funds of the Issuer
and used only for the purposes and in the manner provided herein.

(B) Dispogition of Revenues. All revenues at any time on

deposit in the Water Revenue Fund shall be disposed of only in the
following order and priority:

(1) The Issuer shall first each month pay from the
moneys in the Water Revenue Fund all current Operating Expenses.

(2) The Issuer shall next, by the fifteenth day of each
month, transfer from the Water Revenue Fund and pay to the party
designated in the 1985 Bond and the Series 1991 Bond the amount
required to pay the interest on the Bonds, and to amortize the
principal of the Bonds over the life of the Bond issues, providing,
however, that 1if insufficient funds are available to pay the
installments set forth herein, the interest portion of such
installments and the payment set forth in this paragraph 2 shall be
made simultaneously and without preference to one another before
any principal portion of such installments are made.

(3) The Issuer shall next, by the fifteenth day of each
month, transfer from the Water Revenue Fund and deposit with the
said Bank in the Water Reserve Fund initially established with said
Bank in the 1985 Resolution and hereby continued 1/12 of 1/10 of
the amount of principal and interest becoming due on the Bond in
any year until the amount in the Water Reserve Fund equals the sum
of $9,000 such sum being herein called the "Minimum Reserve." After
the Minimum Reserve has been accumulated in the Water Reserve Fund,
the Issuer shall monthly deposit into the Water Reserve Fund such
part of the moneys remaining in the Water Revenue Fund, after such
provision for payment of monthly installiments on the Bond and for
payment of operating expenses of the System, as shall be required
to maintain the Minimum Reserve in the Water Reserve Fund. Moneys
in the Water Reserve Fund shall be used solely to make up any
deficiency for monthly payments of the principal of and interest on
the Bond to said National Finance Office as the same shall become
due or for prepayment of installments on the Bond, or for mandatory
prepayment of the Bond as hereinafter provided, and for no other
purpose.

(4) The Issuer shall next, simultaneously and without
preference to the payment required under paragraph 3, by the
fifteenth day of each month, transfer from the 1991 Water Revenue
Fund hereby initially established with said Bank, 1712 of 1/10 of
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the amount of principal and interest becoming due on the Bond in
any year until the amount in the 1991 Water Reserve Fund egquals the
sum of $5196, such sum being herein called the "Minimum Reserve."
After the Minimum Reserve has been accumulated in the 1991 Water
Reserve Fund, the Issuer shall monthly deposit into the 1991 Water
Reserve Fund such part of the moneys remaining in the 1991 Water
Revenue Fund, after such provision for payment of monthly
installments on the Bond and for payment of operating expenses of
the System, as shall be required to maintain the Minimum Reserve in
the 1991 Water Reserve Fund. Moneys in the 1991 Water Reserve Fund
shall be used solely to make up any deficiency for monthly payments
of the principal of and interest on the Bond to said National
Finance Office as the same shall become due or for prepayment of
installments on the Bond, or for mandatory prepayment of the Bond
as hereinafter provided, and for no other purpose.

(5) The Issuer shall next, by the fifteenth day of each
month, transfer from the Water Revenue Fund and deposit in the 1985
Water Depreciation Reserve, previously established with said Bank,
the moneys remaining in the Water Revenue Fund and not permitted to
be retained therein, until there has been accumulated in the 1985
Water Depreciation Reserve for the 1985 Bonds the aggregate sum of
$43,500 and thereafter such sums as shall be required to maintain
such amount therein. Moneys in the Water Depreciation Reserve shall
be used first to make up any deficiencies for monthly payments of
principal of and interest on the Bond as the same become due, and
next to restore to the Water Reserve Fund any sum oOr suns
transferred therefrom. Thereafter, and provided that payments into
the Water Reserve Fund are current and in accordance with the
foregoing provisions, moneys in the Water Depreciation Reserve may
be withdrawn by the Issuer and used for capital improvements extra-
ordinary repairs and replacements of equipment and improvements for
the System, or any part thereof.

(6) After all the foregoing provisions for use of moneys
in the Water Revenue Fund have been fully complied with, any moneys
remaining therein and not regquired to be retained therein may be
used to prepay installments of the Bond or for any lawful purpose.

Whenever the moneys 1in the Water Reserve Fund shall be
sufficient to prepay the Bond in full, it shall be the mandatory
duty of the Issuer, anything to the contrary herein
notwithstanding, to prepay the Bond at the earliest practical date
and in accordance with applicable provisions hereof.

The aforesaid Bank (and any successor appointed by the Issuer)
is hereby designated as the Fiscal Agent for the administration of
the Water Reserve Fund and the Water Depreciation Reserve as herein
provided, and all amounts required therefor will be deposited
therein by the Issuer upon transfers of funds from the Water
Revenue Fund at the times provided herein, together with written
advice stating the amount remitted for deposit into each such Fund.
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All the funds provided for in this Section shall constitute
trust funds and shall be used only for the purposes and in the
order provided herein, and until so used, the Purchaser shall have
a lien thereon for further securing payment of the Bond and the
interest thereon, but the aforesaid Bank shall not be a trustee as
to such funds. The moneys in excess of the sum insured by FDIC in
any of such funds shall at all times be secured, to the full extent
thereof in excess of such insured sum, in a manner lawful for
securing deposits of State and municipal funds under the laws of
the State of West Virginia.

If on any payment date the revenues are insufficient to make
the payments and transfers as hereinabove provided, the deficiency
shall be made up in the subsequent payments and transfers in
addition to those which would otherwise be required to be made on
the subsequent payment dates.

The Fiscal Agent shall keep the moneys in the Water Reserve
Fund and the Water Depreciation Reserve invested and reinvested to
the fullest extent practicable in direct obligations of, or
obligations the payment of the principal of and interest on which
are guaranteed by, the United States of America and having
maturities not exceeding two years. Earnings upon moneys in the
Water Reserve Fund, so long as the Minimum Reserve is on deposit
and maintained therein shall be paid annually in January into the
Water Revenue Fund by the Fiscal Agent.

(C) cChange of Fiscal Agent. The Issuer may designate another
bank insured by FDIC as Fiscal Agent if the aforesaid Bank should
cease for any reason to serve or if the Governing Body determines
by resolution that said Bank or its successor should no longer
serve as Fiscal Agent. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

(D) User Contracts. The Issuer shall, prior to delivery of
the Bond, provide evidence that there will be 12 bona fide users
initially upon the System, and must obtain user agreements and the
user contribution, if any, from each new user and deposit in the
Water Project Construction Account all such user contributions
collected.

ARTICLE IV
GENERAL COVENANTS

Section 4.01. Genera) Statement. So long as the Bond shall be
outstanding and unpaid, or until there shall have been set apart in
the Water Reserve Fund a sum sufficient to prepay the entire
principal of the Bond remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and constitute
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valid and legally binding covenants between the Issuer and the
Purchaser.

Section 4.02. Rates. The Issuer will, in the manner provided
in the Act, fix and collect such rates, fees or other charges for
the services and facilities of the System, and revise the same from
time to time whenever necessary, as will always provide revenues in
each fiscal year sufficient to produce net revenues equal to not
less than 110% of the annual debt service on the Bond and to make
the payments required herein into the Water Reserve Fund and the
Water Depreciation Reserve and all the necessary expenses of
cperating and maintaining the System during such fiscal year and
such rates, fees and other charges shall not be reduced so as to be
insufficient to provide adequate revenues for such purposes.

Section 4.03. Sale of the System. The System will not be sold
without the prior written consent of the Purchaser so long as the
Bond is outstanding. Such consent will provide for disposition of
the proceeds of any such sale.

Section 4.04. Issuance of Additional Parity Bonds. No
additional parity bonds payable out of the revenues of the

System shall be issued after the issuance of the Bond pursuant
hereto except with the prior written consent of the Purchaser.

Section 4.05. Insurance and Bond. The Issuer hereby covenants
and agrees that it will, as an expense of construction, operation
and maintenance of the System, procure, carry and maintain, so long
as the Bond remains outstanding, -insurance with a reputable
insurance carrier or carriers covering the following risks and in
the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and

Extended Coverage Insurance, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any
portion of the System now in use, on all above~ground structures of
the System in an amount equal to the actual cost thereof. In the
event of any damage to or destruction of any portion of the System,
the Issuer will promptly arrange for the application of the
insurance proceeds for the repair or reconstruction of such damaged
or destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder‘’s risk
insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof.

(b) Public Liability Insurance, with limits of not less than
$500,000 for one or more persons injured or killed in one accident
to protect the Issuer from claims for bodily injury and/or death,
and not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from the operation of
the System, such insurance to be procured not later than the date
of delivery of the Bond.
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(c} Vehicular Public Liability Insurange, in the event the
Issuer owns or operates any vehicle in the operation of the System,

or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured or
killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the
Issuer from claims for damage to property of others which may arise
from such operation of vehicles, such insurance to be procured
priocr to acquisition or commencement of operation of any such
vehicle for the Issuer.

(d) Workmen’s Compensation Coverage for all Emplovees of the

District Eligible Therefor and Performance and_ Pavment Bonds, such
bonds to be in the amounts of 100% of the construction contract,

will be required of each prime contractor, and such payment bonds
will be filed with the Clerk of the County Commission of said
County prior to commencement of construction of the Project in
compliance with West Virginia Code Section 38-2-39.

(e) Fidelity Bonds will be provided as to every member of the
Board and as to every officer and employee thereof having custody
of the Water Revenue Fund or of any revenues or other funds of the
District in an amount at least equal to the total funds in the
custody of any such Person at any one time, and initially in the
amount of $25,000 upon the treasurer, provided, however, that no
bond shall be required insofar as custody of the Project
Construction Account is concerned so long as checks thereon require
the signature of a representative of the Purchaser.

(£f) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the
Project and so long as the Bond is outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be
carried for the protection of the 1Issuer, and during such
construction will require each contractor and subcontractor to
carry insurance, of such types and in such amounts
the - Purchaser may specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 4.06. Statutory Mortgage. For the further protection
of the holders of the Bond, a statutory mortgage lien upon the
System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and
shall take effect immediately.

Section 4.07. Events of Default. Each of the following events
is hereby declared an "Event of Default":

(A) Failure to make payment of any monthly amortization
installment at the date specified for payment thereof;
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(B) Failure duly and punctually to observe or perform any of
the covenants, conditions and agreements on the part of the Issuer
contained in the Bond or heresin, or violation of or failure to
observe any provision of any pertinent law.

Section 4.08. Enforcement. Upon the happening of any Event of
Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either
for the specific performance of any covenant or agreement, or
execution of any power, or for the enforcement of any proper legal
or equitable remedy as shall be deemed most effectual to protect
and enforce such rights.

Upon application by the Purchaser, such court may, upon proof
of such default appoint a receiver for the affairs of the Issuer
and the System. The Receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and
powers of the Issuer with respect to the System, shall proceed
under the direction of the Court to obtain authorization to
increase rates and charges of the System, and shall have the power
to collect and receive all revenues and apply the same in such
manner as the court may direct.

Section 4.09. Fiscal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and ending on the following June
30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty days
prior to the beginning of each fiscal the Issuer agrees to adopt
the Annual Budget for the ensuing year, and no expenditures for
operation and maintenance expenses of the System in excess of the
annual Budget shall be made during such fiscal year unless
unanimously authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the
beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the Annual
Budget before the first day of any fiscal year, it shall adopt a
Budget of Current Expenses from month to month until the adoption
of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding menth in the
year next preceding by more than ten per centum; and provided
further, that adoption of a Budget of Current Expenses shall not
constitute compliance with the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for a reason beyond the
control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.

Section 4.10. Compensation of Members of Governing Body. The

Issuer hereby covenants and agrees that no compensation for policy
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direction shall be paid to the members of the Governing Body in
excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be
made if such payment would cause the Net Revenues to fall below the
amount reguired to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any
covenant or provision hereof.

Section 4.11. Covenant to Proceed and Complete. The Issuer
hereby covenants to proceed as promptly as possible with the
construction of the Project to completion thereof in accordance
with the plans and specifications prepared by the Consulting
Engineer and on file with the Secretary-Treasurer on the date of
adoption hereof, subject to permitted changes.

Section 4.12. Books and Records. The Issuer will keep books
and records of the System, which shall be separate and apart from
all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at
all reasonable times to inspect the System and all records,
accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants and
shall mail a copy of such audit report to the Purchaser.

Section 4.13. Maintenance of System. The Issuer covenants
that it will continuously operate, in an economical and efficient
manner, and maintain the System as a revenue-producing utility as
herein provided so long as the Bond is outstanding.

Section 4.14. No_ Competition. The Issuer will not permit
competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent to or
allow the granting of any franchise, permit or other authorization
for any person, firm, corporation, public or private bedy, agency
or instrumentality whatsocever to provide any of the services
supplied by the System within the boundaries of the Issuer or
within the territory served by the Systen.

Section 4.15. Covenant as to Tax Exempt Status of Bond. The
Issuer covenants that (a) it shall not permit or cause to be done

any act or thing which would result in the loss of exemption from
tax of interest on the Bond under Section 148 of the Internal
Revenue Code and the regulations thereunder, or under any successor
or similar provision of the Internal Revenue Code hereafter enacted
and applicable to the Bond, and regulations thereunder; ({b) it
shall not invest or otherwise use or permit or cause to be invested
or used, any of the proceeds of the Bonds, or moneys deemed to be
proceeds of the Bond under the Internal Revenue Code, directly or
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indirectly, in any manner which would result in such Bond being
classified as an "arbitrage bond" within the meaning of Section 148
of the Internal Revenue Code or regulations thereunder, and each
shall comply with the requirements of such Section and (d) no part
of the proceeds of the Bond or any funds held under the Resolution
shall at any time be used directly or indirectly for any purpose
which would cause the Bond to be subject to treatment as a "private
activity bond" under the Internal Revenue Code or regulations
thereunder and to that end the Issuer will comply with the
applicable law as long as the Bond is outstanding.

ARTICLE V

RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges:.

A. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth on
their existing tariff schedule.

ARTICLE VI
MISCELLANEOUS

Section 6.01. Filing Under Uniform Commercial Code.
Contemporaneously with the delivery of the Bond, the Issuer shall
execute Financing Statements meeting the requirements of the
Uniform Commercial Code of West Virginia and promptly thereafter
shall file such a Financing Statement in the offices of the
Secretary of State of West Virginia and of the Clerk of the County
Commission of said County.

Section 6.02. Delivery of Bond. The Chairman and Secretary-
Treasurer of the Governing Body are hereby authorized and directed
to cause the Series 1991 Bond, numbered R-1, hereby awarded to the
Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon'as the Purchaser will accept such delivery.

Section 6.03. Severability of Invalid Provision. If any one

or more of the covenants, agreements or provisions hereof should be
held contrary to any express provision of law or contrary to the
pelicy of express law, although not expressly prohibited, or
against public policy, or shall for any reason whatsoever be held
invalid, then such covenants, agreements or provisions shall be
null and void and shall be deemed separable from the remaining
covenants, agreements or provisions hereof, and shall in no way
affect the validity of all the other provisions hereof or the Bond.

Section 6.04. Conflicting Provisions Repealed. All
resclutions and orders, or part thereof, in conflict with the

provisions hereof are, to the extent of such conflicts, hereby
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repealed; provided that this Section shall not be applicable to the
Loan Resoclution (Form FmHA 442-47).

Section 6.05. Table of Contents and Headings. The Table of
Contents and headings of the articles, sections and subsections
herecf are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the
provisions hereof.

Section 6.06. Supplemental Resolution. The District may pass
such supplemental resolution, 1f necessary, to effectuate the

purposes and intent of this resolution.

Section 6.07. Effective Time. This Resclution shall take
effect immediately upon its adoption.

Section 6.08. 1985 Resolutiocon. The 1985 rescluticon and all
parts not expressly hereby changed shall continue in full force and
effect.

Adopted this‘ﬁagz,day of January, 1991.

CLOVER PUBLIC SERVICE DISTRICT

Chalrman of Publlc Service Board

L By TN e .‘7‘ \\4(\\1\

Member
By >r- (72 e o 5.(,[’1.-. é/m ‘:’z\??\
{SEAL) Member
Attest:
Wty it ot 0t
ecretgfy
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CERTIFICATION

I, Cé?xjﬁjfaﬁq, &éﬁéﬁ;; KJ£,¢)Secretary of the Public Service
Board of the Clg¥er Public Service District, hereby certify that
the foregoing is a true and correct copy of the Resolution of a
special meeting of said Public Service Board held January 9, 1991.
I further hereby certify that the action of said Public Service
Board set forth therein remains in full force and effect and has

not been amended or repealed.

WITNESS my signature on this Qﬂéﬁ;day of January, 1991.

7
w4 . b ' ,
’lce‘._é’./;?( /%Jjﬁ/- /

Secretdry

21



STATE OF WEST VIRGINIA,
COUNTY OF ROANE, To-Wit;

The foregoing instrument was acknowledged before me this the 9th dav of
January, 1991, by WHEELER G. HALL, the Chairman of The Clover Public Service

District, A Public Corporation, on behalf of the Corporation.

o~ Ny ?

b OFFIGIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA

W. D. WEBB

"
4

' St/ 40 itk

¢
b
{
<
L

: NOTARY PUBLIC
) SPENGCER. WY 25278

4
3
y
J
My Commisgion Expires Apdt 16,2000 }

L
L

L
1
P. 0. DOX 42 3
L
-

My Commission expires: April 16, 2000
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$285,000
CLOVER PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2001
BOND NO. AMOUNT HOLDER DATE ACQUIRED
R-1 $285,000 United States of America March 7, 2001
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REPORTED ON THIS REGISTRY PURSUANT TO SECTION 3.05 OF THE BOND
RESOLUTION.






$285,000
CLOVER PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2001

RECEIPT FOR BOND NO. R-1 AND TRANSCRIPT

The undersigned, for Rural Utilities Service (the "Purchaser"), hereby certifies as follows:

1. On the 7" day of March, 2001, at Spencer, West Virginia, the undersigned received
for the Purchaser the Clover Public Service District, Water Revenue Bond, Series 2001, numbered
R-1, in the amount of $285,000, dated as of the date hereof, bearing mterest at the rate of 4.50% per
annum, payable in monthly installments as stated in the Bond. The Bond represents the entire
above-captioned Bond issue.

2. At the time of such receipt, the Series 2001 Bond had been executed and sealed by
the designated officials of the Public Service District,

3. At the time of such receipt, there was paid to said Public Service District a payment
representing the aggregate principal amount of the Series 2001 Bond.

4, At the time of such receipt, there was also r
Transcript documents.

fyed by the undersigned a set of Bond







West Virginia Infrastructure &

obs Development Council

930 One Valley Square
Charleston, West Virginia 25301

Public Members:

James B. Williams, Chairman

SC. Albans Te]eph(mr.: (304} 558-4607
James L. Harrison, Se, Viee Chairman Facsimile: (304) 5358-4609
Prinreron
Lloyd P. Adams, PE. Susan J. Riggs, Esquire
Wheeling

Exceutive Secretary

Sheirl L. Fletcher
Margantown October 13, 1998

Wheeler Hall, Chairman

Clover Public Service District

Clay Rt., Box 49

Spencer, WV 25276

Re:  Water System Extension Project 98W-432

Dear Mr. Hall:

The West Virginia Infrastructure and Jobs Development Council {Council) has reviewed the Clover Publie Service
District’s (District) preliminary application regarding the District’s proposed project 1o extend its water system 10 serve
approximately 140 new customers (Project). Based on the findings of the Water Technical Review Committee, the
Council has determined that the Project is technically feasible within the guidelines of the Infrastructure and Jobs
Development Act.  The District should carefully review the enclosed comments of the Water Technical Review
Committee. The District may need to address certain issues raised in said comments as it proceeds with the Project.

Pursuant 10 1ts review of the preliminary application, the Council determined that the Distriet should pursue a
Small Cities Block Grant of $1,250,000 and USDA Rural Utilities Service (RUS) funding of $1,600,000 to finance the
Project. Please contact the West Virginia Development Office at 558-4010 and your local RUS office for specific

tnformation on the steps the District needs to follow to apply for this funding. Please note that this letter does_not
constitute funding approval from these agencies.

If you have any questions regarding this matter, please contact Susan J. Riggs at the above telephone number.

Sincerely, .

/2%

James D. Williams
JDW/bh

Enclosure
cc: Debbie Legg
Jim Anderson
James Mylott
James B. Hildreth, P.E.
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JEOPUUE

§ 16-13-24

compliance with an order of the director of the division of env
protection or the environmental quality board. and the rights. D
duties of such municipal corporation and the respective officers and g,
ments thereof, including the sanitary board. are governed by the p a
this article. (1955, ¢. 135; 1967, ¢. 105; 1994, ¢. 61.)

Applied in City of Morgantown v Town of

Star Citw.
{19731

156 W, Va 529. 195 SE.2d 166

PUBLIC HEALTH

'ron menla!
0\‘\'ers‘ !

S

rovssi(mS of

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safetv and welfare j
be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess.

§ 24

Quoted in West Virginia Water Serv. Co. v
Cunningham. 143 W. Va. 1. 98 S.E.2d 89}

(19571

Sec.
16-13A-1.
16-13A-1a.

16-13A-1b.

16-13A-1c.
16-13A-2.

16-13A-3

16-13A-3a.
16-13A-4.
16-134-5.
16-13A-6.
16-13A-7.

16-13A-8.

shali
T93

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

Legislative findings.

Jurisdiction of the public service
commission.

County commissions to develop
plan to create. consolidate.
merge. expand or dissolve pub-
lic service distriets.

General purpose of districts.

Creation of districts by countv com-
mission: eniarging. reducing.
merging. or dissolving district:
consolidation; agreements. etc.:
infringing  upon powers of
county commission; filing st of
members and districts with the
secretary of state.

District to be a public corporation
and political subdivision: pow-

ers thereof. public service
boards.

Removal of members of public ser-
vice board.

Board chairman: members’ com-
pensation: procedure: district
name.

General manager of board.

Emplovees of baard.

Acquisition and operation of dis-
trict properties.

Acquisition and purchase of public
service properties; right of emi-

Sec.
nent domain;
powers.

16-13A-9. Rule§: service rates angd charges,
discontinuance of service: pe.
quired water and sewer connec.
tions: hien for delinquens fees

16-13A-9a. Limitations with respect tg fUl’E‘Ci'u-
sure.

16-13A-10. Budget.

16-13A-11. Accounts: audit.

16-13A-12. Disbursement of district fungs,

16-13A-13. Revenue bonds.

16-13A-14. Items included in cost of proper.
ties.

16-13A-15. Bonds may be secured by trust ip.
denture.

16-13A-16. Sinking fund for revenue bongs

16-13A-17. Collection. etc.. of revenyes and en-
forcement of covenants: defaulr,
suit. etc.. by bondholder or
trustee to compel performance
of duties: appointment and pow-
ers of receiver.

16-13A-18. Operating contracts.

16-13A-18a. Sale. .lease or rental of water,
sewer or gas svstem by district:
distribution of proceeds.

16-13A-19. Statutory mortgage lien created:
foreclosure thereof.

16-13A-20. Refunding revenue bonds.

16-13A-21. Compiete authority of articie; lib-

EXlraterrtoriy
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FUBLIC SERVICE DISTRICTS

erid construction: district 1o be
public mstrumentality: tax ex-
emption.

16-13A-22. Vulidation of prior acts and pro-
ceedings of county courts for
creation of districts. inclusion of
additional territery. and ap-
pointment of members of dis-
trict boards.

Editor's notes. — Acts 1989, 1st Ex. Sess.. ¢.
3. redesignated the bourd of health and the
department of health as the division of health.
within the depurtment of health and human
resources. See aiso. Acts 1997, ¢, 225,

Textbooks. — Instructions for Virginia and
West Virginia. Publishers Editorial Staif
Michie:.

_Constitutionality, — The act from which
this article was derived. authorizing the cre-
auon of public service districts by the county
tourts of thiz State. defining the powers and
duties of the governing boards of such districts
I the acquisition. construction, maintenance,
Operation. improvement and extension of prop-
BNV supplving water and sewerage services,
ang authorizing the i=suance of bonds of such
distriets pavable solely from revenue to be
derived from the operation of such properties.
0es not violate any provision of the Constitu-
Hon of this State or the Fourteenth Amendment
10 the Constitution of the United States. State

§ 16-13A-1

Sec.

16-13A-25. Validation of actz and proceedings
-of public =ervice boards.

16-134-24 Acceptance of loans. grants or tem-
porary advances.

16-13A-23. Borrowing and bond issuance; pro-
cedure.

ex rel. MeMilhon v. Stahil, 141 W Vo 233, 89
S.E.2d 693 (1935,

Purpose. — The purpose of this article is to
provide water and sewerage facilities in unin-
corporated district=. State ex rei. McMillion v
Stahl. 141 W, Va. 233. 89 S.E_2d 693 119551,

The title to Acts 1953 ¢. 147, is sufficient to
aive a fair and reasonable index to all of the
purposes of the act. State ex rel. McMillion v.
Stahl. 141 W, Va, 233. 89 S.E.2d 693 11955

Public utilities. — Public service districts
are “public utilitiez” because thev are required
1o pay a special license fee pursuant to § 24-3-6
for support of the public service commission. 50
Op. Att'v Gen. 447 11963

Cited in Berkelev County Pub. Serv. Dist. v
Vitre Corp. of Am.. 152 W Va. 252, 162 S.E.2d
1589 1196581: State v. Neary. 178 W. Va. 115. 363
S.E.2d 395 11987+ McClung Invs.. Inc. v. Green
Vallev Community Pub. Serv. Dist.. 485 S.E.2d
434 W, Va. 19971,

¥ 16-13A-1. Legislative findings.

thThe Legislature of the state of West Virginia hereby determines and finds
at the present svstem of public service districts within the state has provided

av

aluable service at a reasonable cost to persons who would otherwise have

eee.n unable to obtain public utility services. To further this effort. and to
“NSure that all areas of the state are benefiting from the availability of public
Service district utility services and te further correct areas with health
[Oazia"ds. the Legislature concludes that it is in the best interest of the public
exp;ngl_ement bethr management o_f public service dist_nct resources by
ass: nding _the ablixt}r_angl the autho_rlty of Fhe public service commission to
SISt public service districts by offering advice and assistance in operational,
Rancial and regulatory affairs.
co;I: add?tion to the expanded powers which shalli bg given to the'public service
o ]TPiSsaon, the Legislature also concludgs that it 1s in the best interest of the
cOnsilfi for each county commission to review current technology~ avaalgble and
wi er consol_ldatmg_ existing public service dlstncts.where it is feasible anfi
Suchmt result in the interference with existing bond instruments. Further. if
tonsolidation is not feasible, the Legislature finds that it is in the best
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§ 16-13A-1a PUBLIC HEALTH
interest of the public for each county commission to review current technolog,
available and consider consolidating or centralizing the management of Dublye
service districts within its county or multi-county area to achieve efficiency gof
operations. The Legislature also finds that additional guidelines should p,
imposed on the creation of new public service districts and that coun,
commissions shall dissolve Inactive public service districts as hereinafie,
provided. The Legislature also finds that the public service commission shay
promulgate rules and regulations to effectuate the expanded powers given 1
the commission relating to public service districts. (1853, ¢. 147: 1980. ¢. 60

1986, c. 81.)

Authority of county commissions. — The
county courts (Now COUNtY CONUNISSIONS) may
not supersede the authority delegated by them
to public service districts created in accordance
with the provisions of this article. Op. Att'y
Gen.. June 27. 1973,

Public service district — Authority. — A
pubiic serviee district, which was created only
for the purposes of furnishing water services.
has no power to condemn real estate for sewer-
age facilities. Canyon Pub. Serv. Dist. v. Tasa

Coal Co.. 136 W. Va. 606. 195 5.E.2d 647 1973
Public service district -~ Purpose. — T},
purpose for the creation of a public senje.
district may be ascertained by a review of pe
order establishing the district and the histor
behind the creation of the district 1the notice of
hearing and hearing= held prior 1o the creanen
of the district:. Op. Att'v Gen.. Juiv 5. 1976
Cited in State ex rel. APCO v. Galner. 149 W
Va. 740. 143 S.E.2d 331 (1965 Shobe v
Latimer. 162 W. Va. 779, 253 S.E.2d 54 11979

§ 16-13A-1a. Jurisdiction of the public service commis.
sion.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers. and such powers
shall be in addition to all other powers of the public service commission set
forth in this code:

{a) To study, modify, approve, deny or amend the plans created under section
one-b {§ 16-13A-1Db] of this article for consolidation or merger of public service
districts and their facilities, personnel or administration;

{b) To petition the appropriate circuit court for the removal of a public
service district board member or members; and

ic) To create by general order a separate division within the public service
commission to provide assistance to public service districts in technological.
operational, financial and regulatory matters. (1986, c. 81

Cited in State ex rel Water Dev. Auth. v
Northern Wavne County Pub. Serv. Dist.. 195
W. Vi, 135, 464 S E.2d 777 11995

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan

relating to the creation. consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
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PUBLIC SERVICE DISTRICTS § 16-13A-1c

services and personnel and shall present such pian to the public service
commission for approval, disapproval, or modification: Provided. That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For each county wherein the county
commission elects not to perform its own study, the public service commission
shall conduct a study of such county. The public service commission shall
establish a schedule for such studies upon a priority basis, with those counties
perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule. and in the performance of each study, the bureau of public health and
the division of environmental protection shall offer their assistance and
cooperation to the public service commission. Upon completion by the pubiic
service commission of each study, it shall be submitted to the appropriate
county commission for review and comment. Each county commission has six
months in which to review the study conducted by the public service commis-
sion, suggest changes or modifications thereof, and present such plan to the
public service commission. All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study,
shail, by order, be approved, disapproved or modified by the public service
commission in accordance with rules promulgated by the public service
tommission and such order shall be implemented by the county commission.
‘1986. ¢. 8§1: 1994, ¢. 61.)

¥ 16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
Properties supplying water or sewerage services or gas distribution services or
all of these within such territory, will be conducive to the preservation of the
Public health. comfort and convenience of such area, may be constituted a
Public service district under and in the manner provided by this article. The
words “public service properties,” when used in this article, shall mean and
clude any facility used or to be used for or in connection with (1) the

version, development. pumping, impounding, treatment, storage, distribu-
(t)ltOn or furnishing of water to or for the public for industrial. public, private or
e r:‘v‘rtuses therein sc')metlimes refgn‘ed to as “‘w:j*.ter facii‘itles”), (2) the collec-
indl;st“?Elltment, punﬁcgt:on or ‘dlsposai of liquid or seolid wastes, fewage or
o ria wastes_(he.rem. sometimes ref.err'ed to as “sewer facilities” or “land-
indust(): (13} the .chstr.lbutlon or the furmshmg of naturai gas to the public for
utilitieg,la - public, private or other uses (herein sometimes referred to as “gas

Or gas svstem”). (1986, c. 81.)
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§ 16-13A-2 PUBLIC HEALTH

§ 16-13A-2. Creation of districts by county commissigy,.
enlarging, reducing, merging, or dissolvmg’
district; consolidation; agreements, etc.; iy,
fringing upon powers of county commissi()n;
filing list of members and districts with the
secretary of state.

{a) The county commission of any county may propose the creation, enlarge.
ment, reduction, merger. dissolution. or consolidation of a public Service
district by any of the following methods: (1) on its own motion by order dy).
adopted. (2) upon the recommendation of the public service commission, or (3,
by petition of twenty-five percent of the registered voters who reside within the
limits of the proposed public service district within one or more counties. The
petition shall contain a description, including metes and bounds. sufficient ¢
identify the territory to be embraced therein and the name of such Proposed
district: Provided, That after the effective date of this section. no new public
service district shall be created, enlarged, reduced, merged. dissolved or
consolidated under this section without the written consent and approval of
the public service commission, which approval and consent shall be i
accordance with rules promulgated by the public service commission and may
only be requested after consent is given by the appropriate county commission
or commissions pursuant to this section. Any territorv may be included
regardless of whether or not the territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided. however. That

the same territory shall not be included within the boundaries of more than

one public service district except where the territory or part thereof is included
within the boundaries of a separate public service district organized to supply
water, sewerage services or gas facilities not being furnished within such
territory or part thereof: Provided further, That no city, mncorporated town or
other municipal corporation shall be included within the boundaries of the
proposed district except upon the adoption of a resolution of the governing body
of the city, incorporated town or other municipal corporation consenting,

(b) The petition shall be filed in the office of the clerk of the county
commission of the county in which the territory to constitute the proposed
district is situated, and if the territory is situated in more than one county,
then the petition shall be filed in the office of the clerk of the county
commission of the county in which the major portion of the territory extends,
and a copy thereof (omitting signatures) shall be filed with each of the clerks
of the county commission of the other ctounty or counties into which the
territory extends. The clerk of the tounty commission receiving such petition
shall present it to the county commission of the countyv at the first regular
meeting after the filing or at a special meeting called for the consideration
thereof.
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PUBLIC SERVICE DISTRICTS § 16-13A-2

{¢) When the county commission of any county enters an order on its own
motion proposing the creation, enlargement, reduction. merger. dissolution or
consolidation of a pubiic service district, as aforesaid, or when a petition for the
creation is presented, as aforesaid, the county commission shall at the same
session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed pubhc service
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. If the territory proposed to be inciuded
is situated in more than one county, the county commission, when fixing a date
of hearing, shall provide for notifying the county commission and clerk thereof
of each of the other counties into which the territory extends of the date so
fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the
hearing and the time and place thereof, and setting forth a description of all of
the territory proposed to be included therein to be given by publication as a
Class I legal advertisement in compliance with the provisions of article three
{§ 59-3-1 et seq.], chapter fiftyv-nine of this code, and the publication area for
the publication shall be by publication in each city, incorporated town or
municipal corporation if available in each county in which any territory in the
proposed public service district is located. The publication shall be at least ten
days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement. reduction,
merger, dissolution or consolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or
satisfactorily indemnify the payment of the cost and expenses of publishing the
hearing notice, and otherwise the costs and expenses of the notice shall be paid
in the first instance by the county commission out of contingent funds or any
other funds available or made available for that purpose. In addition to the
Notice required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.

{e} All persons residing in or owning or having any interest in property in
the proposed public service district shall have an opportunity to be heard for
and against its creation, enlargement, reduction, merger, dissolution or
onsolidation. At the hearing the county commission before which the hearing
15 conducted shall consider and determine the feasibility of the creation,
E{llargement. reduction, merger, dissolution or consolidation of the proposed
d}S_trict. If the county commission determines that the construction or acqui-
$ition by purchase or otherwise and maintenance, operation, improvement and
Xtension of public service properties by the public service district will be
‘onducive to the preservation of public health, comfort and convenience of such
area, the county commission shall by order create, enlarge, reduce, merge,

18solve or consolidate such public service district. If the county commission,
‘;f:(;‘ d.ue consideration, dgtermines .that the proposed district }viil not be
alneaucm—:‘ to the preservation of public health, comfort or convenience .of the

or that the creation, enlargement, reduction. merger, dissoluticn or
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§ 16-13A-2 PUBLIC HEALTH

consolidation of the proposed district as set forth and described in the Petitigy,
or order is not feasible, it mav refuse to_ enter an order creating the distriet or
1t may enter an order amending the description of the proposed distrigy ang
create, enlarge, reduce, merge, dissolve or consolidate the district as amendeq

{fi If the county commission determines that anv other public Seh'icé
district or districts can adequately serve the area of the proposed public $€rViee
district, whether by enlargement. reduction. merger, dissolution or consolidg.
tion, it shall refuse to enter the order. but shall enter an order Creating.
enlarging, reducing. merging, dissolving or consolidating the area with ap
existing public service district, in accordance with rules adopted by the public
service commission for such purpose: Provided. That no enlargement of ,
public service district may occur if the present or proposed physical facilitieg of
the public service district are determined by the appropriate county commijg.
sion or the public service commission to be inadequate to provide such enlargeq
service. The clerk of the county commission of each county into which ary part
of such district extends shall retain in his office an authentic copy of the order
creating, enlarging, reducing, merging, dissolving or consolidating the districr.
Provided, however, That within ten days after the entry of an order creating,
enlarging, reducing, merging, dissolving or consolidating a distriet, such order
must be filed for review and approval by the public service commission. The
public service commission shall provide a hearing in the affected county on the
matter and may approve, reject or modify the order of the county commission
if it finds it is in the best interests of the public to do so. The public service
commission shall adopt rules relating to such filings and the approval,
disapproval or modification of county commission orders for creating. enlarg-
ing, merging, dissolving or consolidating districts. The provisions of this
section shall not apply to the implementation by a county commission of an
order issued by the public service commission pursuant to this section and
section one-b {§ 16-13A-1b] of this article.

tg) The county commission may. if in its discretion it deems it necessary,
feasible and proper. enlarge the district to include additional areas, reduce the
area of the district. where facilities, equipment. service or materials have not
been extended. or dissolve the district if inactive or create or consolidate two or
more such districts. If consolidation of districts is not feasible. the county
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided. That where the county commission determines on its
own motion by order entered of record. or there is a petition to enlarge the
district. merge and consolidate districts, or the management and administra-
tion thereof. reduce the area of the district or dissolve the district if Inactive,
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply. The
commission shall at all times attempt to bring about the enlargement or
merger of existing public service districts in order to provide increased services
and to eliminate the need for creation of new public service districts in those
areas which are not currently serviced by a public service district: Provided,
however. That where two or more public service districts are consolidated
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PUBLIC SERVICE DISTRICTS

§ 16-13A-2

pursuant to this section. anv rate differentials may continue for the period of
bonded indebtedness incurred prior to conselidation. The districts may not
enter into any agreement, contract or covenant that infringes upon. impairs.
abridges or usurps the duties, rights or powers of the county commission. as set
forth in this article, or conflicts with any provision of this article.

th) A list of all districts and their current board members shall be filed bv
the county commission with the secretarv of state and the public service
commission by the first day of July of each vear. (1953, ¢. 147: 1965. ¢. 134;
1967, c. 105; 1975, ¢. 140: 1980, ¢. 60: 1981, c. 124: 1986, ¢. 81; 1995, ¢. 125.)

Editor's notes. — Concerning the reference
in (a) to “the effective date of this section.” this
language was added by Acts 1986. c. 81. which
passed March 8. 1986. and became effective
mnety davs from passage.

Textbooks. — Instructions for Virginia and

West Virginia. Publishers Editorial Staff
Michier,
‘ Constitutionality. — There is no unlawful
delegation of legislative power to the county
teurts tnow county commissions) of this State
under this section in vielation of W. Va. Const..
&t V. § 1. and art. VI, § 1. State ex rel.
MeMillion v. Stahl. 141 W. Va, 233. 89 S.E.24
693 1193551

There is no unconstitutional deiegation of
tudicial funetions to the county court (now
county commissiont made by this section. State
& rel. MeMillion v. Stahl. 141 W. Va. 233. 89
S.E2d 693 (1955,

‘lAuthority of commissioq and voters. —

' Only the county commission has the affir-
Mative authority to create. enlarge or reduce a
Pubhc service district: (2) in the absence of anv
23:]‘]’;‘ by a county coxll]lli;sion. the requisite
ora h?r of qualified voters in the aﬁ”ectet_i geo-
o Erelc area may petition a county commission

istn;w‘ enlarge or reduce a public service
ton & -hand: that upon the filing of such peti-
Cﬂur;tvc earmgrshali be' hgld t_hereo_n: 131 the
o me immmssnon mav. in its diseretion. refuse
orimal n an aﬂ‘xrmatl\'ermanner upon such
f?ductio?-,e“fu-m for creation. enl_nrggmem_or
action 1o 0 buch public service dlstncll. which
endum, ':]O:hsub_]ect to protest or public refer-
own, m.Otiu € County comnussion may, on its
Peition, & N or on the bams‘ of such praper
“‘dumné anterba_n arder creating. enlarging or
action apg op(l; lic service district. \\"hlch su_ch
g proper rder are subject to a hearing requir-
Puble refere?;:jme' and a formal! protest and
o Qualifieg tum depending upon the nuniber

'y Gen \P ers whof_mtest such action. Op.

Author‘-it* O\t.- 13.1975.

Couny ccm:}‘) court. — A county court tnow
erage Sen'iCe;isw;:} has authority to add sew-
istrict vypoop :t e facilities of a public service
Urnigh as created for the purpose of

N water services. under appropriate

proceedings. Canvon Pub. Serv. Dist. v Tasa
Coal Ceo.. 156W. Va. 606. 193 S.E.2d 647 11973+,

Compliance. — The provisions of this sec-
tion relating to the filing of the peutien or
motion of the county court rnow county commis-
sient. the description of the territorv to be
embraced and like provisions are mandatory,
but the uze of the word "shnll.” in relation to tie
requirements tor the posting and publication of
notice and the time of zetting the hearing are
directory and require onlv substantial compli-
ance. Canvon Pub. Serv. Dist, v. Tasa Coal Co..
156 W. Va. 606, 195 S.E.2d 647 (19731

Merger or consolidation of districts. —
This section authorizes either merger or con-
solidation of public service districts. Op. Aty
Gen.. June 12, 19835, No. 9.

A merger or consolidation resulits in one cor-
poration which. in the case of merger. will be
the corporation designated by the commission-
ers as the surviving corporation. and with re-
spect to a consolidation. will be a new corporate
entity. Op. Att'y Gen.. June 12, 1985, No. 9.

Overlapping districts. — Where there is
no bond indebtedness outstanding to be paid by
a public service district. the county commission
creating a public service district mav under-
take 1o enlarge or reduce the areas of various
overlapping districts or mav even consolidate
the overlapping districts into one district. Op.
Att'y Gen., Julv 8. 1976.

Public corporation. — A public service
district s a public corporation and does not
come within the constitutional inhibition re-
quiring all corporations to be created by gen-
eral law, State ex rel. McMillien v. Stahl. 141 W,
Va. 233. 89 5.E.2d 693 (1835

Referendum. — There is no auvthority for
voters, by written protest or otherwise, to force
a referendum upon the issue of whether or not
a created public service district should be con-
tinued or abolished. 32 Op. Att'v Gen. 3311966,

“Shall apply with like effect,” etc. —
Because a protest against creation triggers a
referendum. the ianguage “shall apply with like
effect as if a district were being created” can
mean only that a protest against enlargement
or reduction likewise triggers a referendum.
Op. Att'y Gen., Nov. 13, 1973 ’
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Cited in State v. Neary, 179 W. Va. 115, 365
S.E.2d 395 (19871

§ 16-13A-3. District to be a public corporation and Polit;.
cal subdivision; powers thereof; public servig,
boards.

From and after the date of the adoption of the order creating anv pubiic
service district, it is a public corporation and political subdivision of the State,
but without any power to levy or collect ad valorem taxes. Each district Mav
acquire, own and hold property, both real and personal, in its corporate Name,
and may sue, may be sued, may adopt an official seal and may enter intg
contracts necessary or incidental to its purposes, including contracts with anv
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation. and
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend bevond a
maximum of forty years, but provisions may be included therein for a renewa]
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the
public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members. who shall be
persons residing within the distriet, who possess certain educational. business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered bv the
public service commission in conjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor
shall a former board member be hired by the district in any capacity within a
minimum of twelve months after board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
entitled to appoint one member of the board, and each city, incorporated town
or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of thz board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
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resolution or resolutions in the office of the clerk of the countv commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district except in cases of
merger or consolidation where the number of board members may equal five.

If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district. then
the county commission which entered the order creating the district shaill
appoint three members of the board, who are persons residing within the
district and residing within the state of West Virginia, which three members
become members of the board of the district without any further act or
proceedings except in cases of merger or consolidation where the number of
board members may equal five.

If the number of members of the board appointed by the governing bodies of
tities, incorporated towns or other municipal corporations included within the
district is less than three. then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district. as is necessary to make the
number of members of the board equal three except in cases of merger or
tonsolidation where the number of board members may equal five, and the
member or members appointed by the governing bodies of the cities. incorpo-
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as
aforesaid, are the board of the district. A person may serve as a member of the
board in one.or-more public service districts,

.The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board. if
any, to be appointed by the governing body or bodies thereof, is the population
Stated for such city, incorporated town or other municipal corporation in the
last official federal census.

‘Notwithstanding any provision of this code to the contrary, whenever a
dxsFrict is consolidated or merged pursuant to section two [§ 16-13A-2) of this
article, the terms of office of the existing board members shall end on the
effec;ive date of the merger or consolidation. The county commission shal}
4ppoint a new board according to rules promulgated by the public service
“ommission. Whenever districts are consolidated or merged no provision of this
tode prohibits the expansion of membership on the new board to five.

€ respective terms of office of the members of the first board shall be fixed

ay the County commission and shall be as equally divided as may be, that is
c)P;I:'l"omrnately one third of the members for a term of two years, a like number
yeaiste;m of four years. the term of the rema.ining member or members for six
made TI;)m the first day of the month dgrmg which the' appointments are
office e first members of the board gppomted_ as aforesaid shall meet at Fhe
te of the clerk of the county commission which entered the order creating
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the district as soon as practicable after the appointments and shal|
taking an oath of office: Provided, That any member or members of
may be removed from their respective office as provided in sectig

1§ 16-13A-3a) of this article.

Any vacancy shall be filled for the unexpired term within thirty g,
otherwise successor members of the board shali be appointed for term, of ys
years and the terms of office shall continue until successors have
appointed and qualified. All successor members shall be appointed in the
manner as the member succeeded was appointed. The district shal] prov
the public service commission, within thirty days of the appoIntmer
following information: The new board member's name. home address.
and office phone numbers, date of appointment. length of term, who ty,

PUBLIC HEALTH

qua]ify by
the bOare
n three‘a

Six
bEen
Same
ideto
L the
home
€ ney

member replaces and if the new appointee has previously served on the boarg
The public service commission shall notify each new board member of the legy)
obligation to attend training as prescribed in this section.

The board shall organize within thirt
and annually thereafter at its first m

each year by selecting one of its mem

v days following the first appointmen;
eeting after the first dayv of January of
bers to serve as chair and by appointip

a secretary and a treasurer who need not be members of the board. The
secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be fileg
with the county commission and shall include the minutes of all boarq
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay same out on orders authorized or approved by the board
The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
board. The treasurer shall furnish bond in an amount to be fixed by the boarg

for the use and benefit of the distriet.

The members of the board, and the chair, secretary and treasurer thereof
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspec-
tion and audit. The board shall meet at least monthly. (1953, c. 147; 1965, ¢.
134:1971,¢.72; 1981, ¢. 124: 1983, c. 166; 1986, c. 81; 1994, ¢. 81 1997, c. 159

Effect of amendment of 1997. — The
wmendment. in the third and fourth para-
graphs, added “except in cases of metger or
consolidation where the number of board mem-
bers may equal five” at the end: in the fourth
paragraph. inserted “and residing within the
state of West Virginia™ following “who are per-
sonz residing within the district™ in the fifth
paragraph. tnserted “except in the cases of
merger or consclidation where the number of
board members may equai five” in the middie of
the paragraph: in the seventh paragraph,
added the thirg sentence: in the ninth para-
graph, added the third and fourth sentences:
and made stvlistic changes.

Textbooks. — Instructions for Virginia and
West  Virginia. Publishers Editorial Staff
{Michie!

W. Va. Law Review. — Fisher. “The Scope of
Title Examination in West Virginia: Can Rea-
sonable Minds Differ”.” 98 W Va. L. Rev. 448
119961

Authority of districts. — Public service
districts are agents of the COUNtY conumnission
by which they were created. having no author-
ity other than that expressiv set out i this
article. Op. Att'y Gen.. July 8. 1976

Compensation for additional duties. —
Board members of a public service district could
not be compensated for performing the duties of
treasurer andior secretary. or for reading
meters for the public service district. Op. Attty
Gen . July 14. 1988, No, 2.

Exemptions. — Public serviee districts of
West Virginia are political subdivisions of the
State. and as such. they are specifically. by
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express statute. exempted from the duty of  public service district may furnish water whole-

paying registration fees tprovided by § 17A-10-  sale in bulk quantities to a municipal corpera-

Bt, the privilege tax timposed bv § 17A-3-4.  tion in another state. 51 Op. Att'y Gen. 739

and the certificate of title charge (required by  (1966).

% 17A-3-41. 49 Op. Att'y Gen. 131 (19611 Cited in State v. Neary, 179 W, Va_ 115. 365
Furnishing water to another state. — A S.E.2d 355 (19871

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other
appointive body creating or establishing a public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, but is not limited to, a continued
failure to attend meetings of the board. failure to diligently pursue the
ohjectives for which the district was created, or failure to perform anv other
duty either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member charged
with a vielation under this section who offers a successful defense against such
charges shall be reimbursed for the reasonable costs of such defense from
district revenues. Such costs shall be considered as costs associated with rate
determination by the public service district and the public service commission.
If the circuit court judge hearing the petition for removal finds that the charges
are frivolous in nature, the judge may assess all or part of the court costs, plus
the reasonable costs associated with the board member’s defense, against the
party or parties who petitioned the court for the board member’s removal.
(1983, c¢. 75; 1971, c¢. 72; 1981, c. 124; 1986, c. 81.)

_Textbooks. — Instructions for Virginia and Quoted in State v. Neary. 179 W, Va, 115. 365
"X}ESL Virginia. Publisher’s Editorial Staff S.E.2d 395 (1987).
(Michie),

% 16-13A-4. Board chairman; members’ compensation;
procedure; district name.

The chairman shall preside at all meetings of the board and may vote as any
other members of the board but if he should be absent from any meeting, the
Temamning members may select a temporary chairman and if the member
Selected as chairman resigns as such or ceases for any reason to be a member
of the board. the board shall select one of its members as chairman to serve
Untii the next annual organization meeting. Salaries of each of its board
Members shall be as follows: For districts with fewer than six hundred
tustomers. each board member may receive seventy-five dollars per atten-
dance at regular monthly meetings and fifty dollars per attendance at
additiona} special meetings, total salarv not to exceed fifteen hundred dollars
PeT annum: for districts with six hundred customers or more but fewer than
two thousand customers, each board miember may receive one hundred dollars
Per attendance at regular monthly meetings and seventy-five dollars per
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attendance at additional special meetings, total salarv not to eXcee
thousand five hundred fifty dollars per annum: for districts with twg th
customers or more, each board member may receive one hundred twe

PUBLIC HEALTH
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dollars per attendance at regular monthly meetings and seventy-five doliap.
per attendance at additional special meetings. total salary not to exceeq thre.;
thousand seven hundred fifty dollars per annum: and for districts wigp four
thousand or more customers, each board member may receive one huﬂdred
fifty dollars per attendance at regular monthiy meetings and one hUndred

dollars per attendance at additional special meetings. total salary not ¢ ex

Ceed

five thousand four hundred dollars per annum. The public service distric; shal]

certify the number of customers served to the public service comm;

S8ipp

beginning on the first day of July, one thousand nine hundred eightv-gix. ang
continue each fiscal year thereafter, Board members may be retmbursed fo, all
reasonable and necessary expenses actually incurred in the performance of
their duties as provided for by the rules of the board. The board sha) by
resojution determine its own rules of procedure. fix the time and place of ite
meetings and the manner in which special meetings may be called. Puy);,

notice of meetings shall be given in accordance with section three ¥ 6-9A-3)

article nine-a, chapter six of this code. Emergency meetings may be called as
provided by said section. A majority of the members constituting the board alsg
constitute a quorum to do business..The members of the board are pe
personally liable or responsible for any obligations of the district or the boarg
but are answerable only for willful misconduct in the performance of their
duties. At any time prior to the issuance of bonds as hereinafter provided, the
board may by resolution change the official or corporate name of the public
service district and such change shall be effective from and after filing an

authenticated copy of such resolution w
of each county in which the territory em
thereof is located and with the public s
any district created under the provisio

ith the clerk of the county commission
braced within such district or any part
ervice commission. The official name of
ns of this article mayv contain the name

or names of any city, incorporated town or other municipal corporation
included therein or the name of any county or counties in which it is located.
(19533. c. 147; 1981, c. 124: 1986. c. 81: 1997, ¢, 159.)

Effect of amendment of 1997 .. The
amendment rewrote the second sentence: in the
fourth sentence. deleted “and regulations™ {o}-
lowing “as provided for byv the rules™ in the
seventh sentence. substituted ~as provided by
said section” for “as provided by section three
article nine-a. chapter six of this code™ added
“and with the public service comumission” at the
end of the tenth sentence. and made styvlistic
changes.

Compensation for perfo.ming addi-
tional duties. — Board members of a public
service district could not be compensated for
performing the duties of treasurer andsor sec-
retary. or for reading meters for the public
service district. Op. Att'v Gen., Julv 14. 1988,
No. 2.

§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed. and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
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required portion of his time to the affairs of the district and may employ.
discharge and fix the compensation of all employees of the district, except as in
this article otherwise provided, and he shall perform and exercise such other
powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political
affiliations and upon the sole basis of his administrative and technical
qualifications to manage public service properties and affairs of the district
and he may be discharged only upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the district at the time
he is chosen. Such general manager may not be a member of the board but
shall be an emplovee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service. (1953, c. 147; 1981, c.
124; 1986, c. 81.)

$ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resclution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine
hecessary and expedient. The board shall in and by such resolution fix the term
of employment and compensation and prescribe the duties to be performed by
such employees. (1953, ¢. 147; 1981, ¢. 124.)

% 16-13A-7. Acquisition and operation of district proper-
ties.

The board of such districts shall have the supervision and control of all
Public service properties acquired or constructed by the district, and shall have
the power, and .t shall be its duty, to maintain, operate, extend and improve
the same, All contracts involving the expenditure by the district of more than
fifteen thousand dollars for construction work or for the purchase of equipment
and_ Improvements, extensions or replacements, shall be entered into only after
"otice inviting bids shall have been published as a Class I legal advertisement
N compliance with the provision of article three [§ 59-3-1 et seq.], chapter
. tyinine‘of this code, and the publication area for such publication shall be as
wp;Fl:ed in sl,ect.ion two [§ 16-13A-2] of this article in the county or counties in
Dri:)c the d1stnf:t 15 located. The publication shall not be less than ten days
COnt:- to the making of any such contract. ’Ito the extent allowgd by lqw, in-state
ont actors shall be given first priority”in awarding public service district

racts. It shall be the duty of the board to ensure that local in-state labor
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shall be utilized to the greatest extent possible when hiring laborers for
service district construction or maintenance repair jobs. It shall further
duty of the board to encourage contractors to use American made prod
their construction to the extent possible. Any obligations incurred of 4
or character shall not in any event constitute or be deemed an indeh
within the meaning of any of the provistons or limitations of the cong
but all such obligations shall be payvable solely and only out of revenues derived
from the operation of the public service properties of the distriet or from
proceeds of bonds issued as hereinafter provided. No continuing contrag for
the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fifteq
years. (1953, c. 147; 1967, c. 105; 1981, c. 124; 1982, c. 24; 1986, ¢. 81; 1997 .
159.)

Pubj,
be the
ucts in
ny king
tednegs
titutj{,n‘

Effect of amendment of 1997. — The ~more than five thousand dollars” ang I the
amendment, in the second sentence. substi-  sixth sentence, made a styvlistic change.
tuted “more than fifteen thousand dollars” for

§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extrater.
ritorial powers.

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether
or not all or any part of such properties are located within the corporate limits
of any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acguire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent
unincorporated territory served by such cities, incorporated towns or other
municipal corporations, except upon the approval of the public service com-
mission, the consent of such eities, incorporated towns or other municipal
corporations and in conformity and compliance with the rights of the holders
of any revenue bonds or obligations theretofore issued by such cities, incorpo-
rated towns or other municipal corporations then outstanding and in accor-
dance with the ordinance, resolution or other proceedings which authorize the
issuance of such revenue bonds or obligations.
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Whenever such district has constructed, acquired or established water
facilities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation rnay
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such

right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substantial
part of a privately owned waterworks system unless and until authorized so to
do by the public service commission of West Virginia, and that this section
shall not be construed to authorize any district to acquire through condemna-
tion proceedings either in whole or substantial part an existing privately
owned waterworks plant or System or gas facilities located in or furnishing
Water or gas service within such district or extensions made or to be made by
it in territory contiguous to such existing plant or system, nor may any such
board construct or extend its publie service properties to supply its services
Into areas served by or in competition with existing waterworks or gas
facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. (1953, c. 147; 1980, c. 60; 1981,

€ 124,

Eminent domain. — The grant of power of
Minent domain to public service districts by
this section is valid. State ex rel. McMillion v
Stahl, 141 W. Va. 233. 89 S.E.2d 693 (19551,

_Ifa facility creates a nuisance this harm is
simply an element of just compensation in an
eminent domain proceeding. Sexton v. Public
Serv. Comm'n. 185 W. Va. 305. 423 S.E.24 914
1992,

Public service comumnission, in the absence of
Specific statutery authority. is not empowered

to determine whether particular property inter-
ests acquired or to be acquired by a utility are
compensable in an eminent domain action. or to
render any type of monetary judgment for such
property interests. Affixing the value of the
property taken is the function of the trier of fact
in an ennnent domain proceeding. Sexton v.
Public Serv. Commn, 1885 W. Va. 305, 423
S5.E.2d 914 (1992,
Cited in 45 Op. Att'v Gen. 506 (19531

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

The board may make, enact and enforce all needful rules and regulations in
onnection with the acquisition, construction, improvement, extension, man-
dgement, maintenance, operation, care, protection and the use of any public
Service properties owned or controlled by the district, and the board shall
®Stablish rates and charges for the services and facilities it furnishes, which
shall pe sufficient at all times, notwithstanding the provisions of any other law
or laws, to pay the cost of maintenance, operation and depreciation of such
Public service properties and principal of and interest on all bonds issued.
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other obligations incurred under the provisions of this article and a|] resery,
other payments provided for in the proceedings which authorized the issyg o

hee
of any bonds hereunder. The schedule of such rates and charges may be byg,
upon either (a) the consumption of water or gas on premises connecteq W}t
such facilities, taking into consideration domestic, commercial. industriz]
public use of water and gas; or (b} the number and kind of fixtures tonne
with such facilities located on the various premises: or (¢ the numh
persons served by such facilities; or {d) any combination thereof: or (e, may
determined on any other basis or classification which the board may detern‘line
to be fair and reasonable, taking into consideration the location of the Premises
served and the nature and extent of the services and facilities furnished\
Where water, sewer and gas services are all furnished to any premises. thé
schedule of charges may be billed as a single amount for the aggregate thereos
The board shall require all users of services and facilities furnished by the
district to designate on every application for service whether the applicant i5
a tenant or an owner of the premises to be served. If the applicant is a tenapg,
he or she shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shal]
deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided ip
this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
district until another minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities
furnished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided are delinquent and the owner, user and
property are liable at law until such time as all such rates and charges are fully
paid: Provided, That the property owner shall be given notice of any said
delinquency by certified mail, return receipt requested. The board may, under
reasonable rules promulgated by the public service commission. shut off and
discontinue water or gas services to all delinquent users of either water or gas
facilities, or both: Provided, however, That upon written request of the owner
or owners of the premises, the board shall shut off and discontinue water and
gas services where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premises for a period of sixty davs after the
same became due and pavable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities.
either water or sewer. as the case may be, then the district and such publicly
or privately owned utility. city. incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each other
to shut off and discontinue the supplving of water service for the nonpavment
of sewer service fees and charges: Provided, That any contracts entered into by

ang
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a public service district pursuant to this section shall be submitted to the
public service commssion for approval, Any public service district providing
water and sewer service to its customers has the right 1o terminate water
service for delinquency in pavment of either water or sewer bills. Where one
public service district is providing sewer service and another public service
district or a municipality included within the boundaries of the sewer district
15 providing water service, and the district providing sewer service experiences
a delinquency in payment. the district or the municipality inciuded within the
boundaries of the sewer district that is providing water service. upon the
request of the district providing sewer service to the delinquent account, shall
terminate its water service to the customer having the delinquent sewer
account: Provided, however, That anv termination of water service must
comply with all rules and orders of the public service commission.

Any district furnishing sewer facilities within the district may require. or
may by petition to the circuit court of the county in which the property is
located. compel or may require the bureau of public health to compel all
owners, tenants or occupants of any houses, dwellings and buildings located
near any such sewer facilities, where sewage will flow by gravity or be
transported by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure svstems, approved under
the provisions of section nine [§ 16-1-9], article one, chapter sixteen of this
ctode, from such houses, dwellings or buildings into such sewer facilities, to
connect with and use such sewer facilities. and to cease the use of all other
means for the collection. treatment and disposal of sewage and waste matters
from such houses, dwellings and buildings where there is such gravity flow or
transportation by such other methods approved by the bureau of public health
Including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine, article one. chapter sixteen of this code, and such
houses, dwellings and buildings can be adequately served by the sewer
facilities of the district. and it is herebv found, determined and deciared that
the mandatory use of such sewer facilities provided for in this paragraph is
Necessary and essential for the health and welfare of the inhabitants and
Tesidents of such districts and of the state: Provided. That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
b-‘" gravity and the property owner must incur costs for any changes in the
€Xisting dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
r_ealstmable costs for such changes in the exterior plumbing. including, but not
'Mited to. installation. operation. maintenance and purchase of a pump. or
40y other method approved by the bureau of public health: maintenance and
OPeration costs for such extra installation should be reflected in the users
ch?"ge for approval of the public service commission. The circuit court shall
3djudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petition to the appropriate owners, tenants or
OCupants.

e henever any district has made a\.'ailable sewer facilities to anyv owner,
ant or occupant of any house, dwelling or building located near such sewer
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facility, and the engineer for the district has certified that such sewer faci]
are available to and are adeguate to serve such owner. tenant or occupany
sewage will flow by gravity or be transported by such other methods appr'
by the bureau of public health from such house, dwelling or building intg such
sewer facilities, the district may charge, and such owner. tenant or OCCupan;
shall pay the rates and charges for services established under this article only
after thirtv-day notice of the availability of the facilities has been receiveg by
the owner. ;
All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities or gas facilities are liens on the premises serveg of
equal dignity, rank and priority with the lien on such premises of state. coupy,
school and municipal taxes. In addition to the other remedies provided in thié
section, public service districts are hereby granted a deferral of filing fees g,
other fees and costs incidental to the bringing and maintenance of an action iy,
magistrate court for the collection of delinquent water, sewer or gas bills, If th,
district collects the delinguent account, plus reasonable costs, from its cys.
tomer or other responsible party, the district shall pay to the magistrate the
normal filing fee and reasonable costs which were previously deferred. ip
addition, each public service district may exchange with other public service
districts a list of delinquent accounts. e -
Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section three {§ 22-11-3], article eleven, chapter twenty.
two, now or hereafter operating its own sewage disposal system pursuant to 3
permit issued by the division of environmental protection. as prescribed by
section eleven [§ 22-11-11], article eleven, chapter twenty-two of this code, is
exempt from the provisions of this section. (1933, ¢. 147; 1965, ¢. 134: 1980, ¢,

ltieg
angd
Oved

60; 1981, c. 124; 1986, c. 81, 1989, c. 174; 1994, ¢. 61.)

W. Va. Law Review. — Fisher. “The Scope of
Title Examination in West Virginia: Can Rea-
sonable Minds Differ?.” 98 W, Va, L. Rev. 449
119961,

Abandonment of private systems. —
Where a public service district requires a prop-
erty owner, tenant. or occupant to connect onto
its sewer svstem and to abandon a private
sewer svstem located on the property. such
person cannot recover from the public service
district the value of the private system on the
ground that such abandonment constitutes a
taking of private property witheut just compen-
sation within the meaning of W. Va. Const., art.
ITL. § 9 Kmngnull Valiev FPub. Serv. Dist. v
Riverview Estates Mobile Home Park. 182 W
Va. 116. 386 S.F.2d 483 (19891

Buffer-zone requirements. — Public Ser-
vice Commission did not err in finding that the
proposed sewage lagoons site satisfied the
buffer-zone requirements. Sexton v. Public
Serv. Comumr'n. 188 W. Va. 305. 423 S.E.2d 914
11992,

Duty to pay. — Owners. tenants. or occu-
pants have a duty under this =ection to pay
rates and charges for the district sewer facih-

ties from and after the date of receipt of notice
tnow 30 davs after receipt} that such facilities
are availabie. Rhodes v. Malden Pub. Serv
Dist.. 171 W. Va. 645, 301 S.E.2d 601 (19851
tconstruing this section prior to 19580 and 1987
amendments).

Liens. — The provision that delinquent fixed
rates and charges for services rendered by a
public service district shail be a lien en the
premises served of equal dipnity. rank and
pricritv with the lien on such premises of state,
county. =chool and municipal taxes. does not
deprive the owners of their property without
due process of law. State ex rel. McMillion v
Stahl. 141 W Va. 233, 89 5.E.2d 693 119551,

Public service district liens created and en-
forceable under this section are subject te the
recordation requirements of § 38.10C-1 =o that
such liens must be docketed to be enforceable
against a purchaser of the property for valuable
consideration. without notice. McClung Invs..
Inc. v. Green Valley Community Pub. Serv.
Dist.. 485 S.E.2d 434 (W Vo 1997

Sewer connection requirements. — The
boards of public service districts have na au-
thority to require potential users whoe hive out-
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side the boundaries of the districts. but within Quoted in State ex rel. Water Dev. Auth. v
the 10-mile limit. to hook onto the district's  Northern Wavne Countv Pub. Serv. Dist. 195
sewer facilities. Op. Att'y Gen., July 8. 1976. W, Va. 135. 464 S E2d 777 11995,

§ 16-13A-9a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a hen s authorized by
sections nine or nineteen [§§ 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every
such action, the court shall be required to make a finding based upon the
evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respect
to such delinquencies. In no event shall foreclosure procedures be instituted by
any such district or on its behalf unless such delinquency had been in existence
or continued for a period of two vears from the date of the first such
delinquency for which foreclosure is being sought. (1982 ¢. 74.)

§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal vear. which
period shall constitute its budget vear, and at least thirty davs prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be considered
by the board, and, subject to any revisions or amendments that may be
determined by the board, shall be adopted as the budget for the ensuing fiscal
Year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the countv commission. No expenditures for operation and maintenance
eXpenses in excess of the budget shall be made during such fiscal vear unless
Unanimously authorized and directed by the board. {11953, c. 147; 1981, c. 124.)

Textbooks. — Instructions for Virginia and

Yest Virmnia. Publishers Editorial Staff
‘A\Il(.‘hie\.

Y 16-13A-11. Accounts; audit.

T_he general manager, under direction of the board. shall install and
Maintain a proper system of accounts, in accordance with all rules. regulations
Or orders pertaining thereto by the public service commiission. showing receipts
Tom gperation and application of the same, and the board shali at least once
? year cause such accounts to be properly audited: Provided, That such audit
Tay be any gudit by an independent public accountant completgd within one
7ear of the time required for the submission of the report: Provided. however,

at if the district is required to have its books. records and accounts audited
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annually by an independent certified public accountant as a resul
covenant in any board resolution or bond instrument. a copy of such a
be submitted in satisfaction of the requirements of this section. and
found, declared and determined to be sufficient to satisfv the requiremeny
article nine [§ 6-9-1 et seq.]. chapter six of this code pertaining 10 the ann‘uo:
audit report by the state tax commission. A copy of the audit shall e for“'ardeaci
within thirty days of submission to the county commission and 1o the PUbl,
service commission.

The treasurer of each public service district shall keep and Preserve g
financial records of the public service district for ten vears. and shal] g, all
times have such records readily available for public inspection. At the eng ¢
his term of office, the treasurer of each public service district shall Prompy},
deliver all financial records of the public service district to his SUCCessor
office. Any treasurer of a public service district who knowingly or willfylp,
violates any provision of this section is guilty of a misdemeanor. and shall p..
fined not less than one hundred dollars nor more than five hundred dollars ¢p
imprisoned in the county jail not more than ten davs, or both. (1933, ¢. 14~
1981, c. 124; 1986, c. 81.) )

tof any
udit gy,
13 h@reb:\,

Textbooks. — Instructions for Virginia and
West Virginia. Publishers Editorial Staff
{Michie,

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons
authorized by the chairman or secretary, as the case may be. to sign such
orders on their behalf. Each order for the pavment of money shall specify the
purposes for which the amount thereof is to be paid. with sufficient clearness
to indicate the purpose for which the order is issued. and there shall be
endorsed thereon the name of the particular fund out of which it is pavable and
it shall be payable from the fund constituted for such purpose, and no other. Al
such orders shall be reflected in the minutes of the next meeting of the board,
(1933, c. 147; 1981, ¢. 124.)

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district. or necessary or incidental thereto. and for
constructing tmprovements and extensions thereto. and also for reimbursing
or paying the costs and expenses of creating the district. the board of anv such
district is hereby authorized to borrow money from time to time and in
evidence thereof issue the bonds of such district. payable solely from the
revenues derived from the operation of the public service properties under
control of the district. Such bonds may be issued in one or more series. may
bear such date or dates. mayv mature at such time or times not exceeding forty
years from their respective dates, mayv bear interest at such rate or rates not
exceeding eighteen percent per annum pavable at such times, may be in such
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form, may carry such registration privileges, may be executed in such manner,
may be payable at such place or places. may be subject to such terms of
redemption with or without premium, may be declared or become due before
maturity date thereof, may be authenticated in any manner, and upon
compliance with such conditions, and may contain such terms and covenants
as may be provided by resolution or resolutions of the board. Notwithstanding
the form or tenor thereof, and in the absence of any express recital on the face
thereof, that the bond is nonnegotiable, all such bonds shall be, and shall be
treated as, negotiabie instruments for all purposes. Bonds bearing the signa-
tures of officers in office on the date of the signing thereof shall be valid and
binding for all purposes notwithstanding that before the delivery thereof any
or all of the persons whose signatures appear thereon shall have ceased to be
such officers. Notwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or sold in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of such
bonds and computed according to standard tables of bond values, Any resolu-
tion or resolutions providing for the issuance of such bonds may contain such
covenants and restrictions upon the issuance of additional bonds thereafter as
may be deemed necessary or advisable for the assurance of the payment of the
bonds thereby authorized. (1953, c. 147: 1970, cc. 11, 12; 1970, 1st Ex. Sess., c.
2; 1980, ¢. 33: 1981, 1st Ex. Sess., ¢. 2; 1989, ¢. 174.)

_ Cross references. — Procedure for borrow-
Ing and issuing bonds. § 16-13A-23.

§ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of
ti_'lis article shall be deemed to include the cost of the acquisition or construc-
tion thereof. the cost of all property rights, easements and franchises deemed
Necessary or convenient therefor and for the improvements and extensions
thereto: interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
IMprovements and extensions:; engineering, fiscal agents and legal expenses;
eXpenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibilit_v or practicability of the enterprise, administrative expense, and such
Other expenses as may be necessary or incident to the financing herein
a‘J‘Lh_orized. and the construction or acquisition of the properties and the
Dacmg of same in operation, and the performance of the things herein
"®quired or permitted. in connection with any thereof. (1953, c. 147.)

¥ 16-13A.15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bonds may be secured
rrf atrust indenture by and between the district and a corporate trustee, which
¥ be a trust company or bank having powers of a trust company within or
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without the State of West Virginia, but no such trust indenture shal) conv
mortgage or create any lien upon the public service properties or any
thereof. The resolution authorizing the bonds and fixing the details theregy
may provide that such trust indenture may contain such provisiong for
protecting and enforcing the rights and remedies of bendholders as may b
reasonable and proper, not in violation of law. including covenants setting forth
the duties of the district and the members of its board and officers in relayq,
to the construction or acquisition of public service properties and the improye.
ment, extension, operation, repair, maintenance and insurance thereof and
the custody, safeguarding and application of all monevs, and may provide that
all or any part of the construction work shall be contracted for. constructed ang
paid for, under the supervision and approval of consulting engineers emploveq
or designated by the board and satisfactory to the original bond purchasers
their successors, assignees or nominees, who may be given the right to require
the security given by contractors and by any depository of the proceeds of
bonds or revenues of the public service properties or other monev pertaining
thereto be satisfactory to such purchasers, their successors, assignees or
nominees. Such indenture may set forth the rights and remedies of the
bondholders and such trustee. (1933, c. 147.}

ey,

§ 16-13A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the board
shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of
the public service properties operated by the district such sums in excess of the
cost of maintenance and operation of such properties as will be sufficient to pay
the aceruing interest and retire the bonds at or before the time each will
respectively become due and to establish and maintain reserves therefor. All
sums which are or should be. in accordance with such provisions, paid into
such sinking fund shall be used solely for pavment of interest and for the
retirement of such bonds at or prior to maturity as may be provided or required
by such resolutions. (1953, ¢. 147.}

§ 16-13A-17. Collection, etc., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties;
appointment and powers of receiver.

The board of anv such district shall have power to insert enforceable
provisions in any resolution authorizing the issuance of bonds relating to the
collection, custody and application of revenues of the district from the
operation of the public service properties under its control and to the
enforcement of the covenants and undertakings of the district. In the event
there shall be default in the sinking fund provisions aforesaid or in the
payvment of the principal or interest on any of such bonds or, in the event the
district or its board or any of its officers. agents or emplovees, shall fail or
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refuse to compiy with the provisions of this article, or shall default in anyv
covenrant or agreement made with respect to the issuance of such bonds or
offered as security therefor, then any holder or holders of such bonds and any
such trustee under the trust indenture, if there be one, shall have the right by
suit, action, mandamus or other proceeding instituted in the circuit court for
the county or any of the counties wherein the district extends. or in any other
court of competent jurisdiction, to enforce and compel performance of all duties
required by this article or undertaken by the district in connection with the
issuance of such bonds, and upon application of any such holder or haolders. or
such trustee, such court shall, upon proof of such defaults. appoint a receiver
for the affairs of the distriet and its properties, which receiver so appointed
shall forthwith directly, or by his agents and attornevs, enter into and upen
and take possession of the affairs of the district and each and everv part
thereof, and hold. use, operate, manage and control the same. and in the name
of the district exercise all of the rights and powers of such district as shall be
deemed expedient. and such receiver shall have power and authority to collect
and receive all revenues and apply same in such manner as the court shall
direct. Whenever the default causing the appointment of such receiver shall
have been cleared and fully discharged and all other defaults shal}l have been
cured, the court may in its discretion and after such notice and hearing as it
deems reasonable and proper direct the receiver to surrender possession of the
affairs of the district to its board. Such receiver so appointed shall have no
power to sell, assign, mortgage, or otherwise dispose of any assets of the
district except as hereinbefore provided. (1953, ¢c. 147.)

Rules of Civil Procedure. — As to aboli-
tion of the procedural distinctions between law
and equity, see Rule 2.

As 1o receivers. see Rule 66.

As to application of rules to writ of manda-
Mmus, see Rule Sltans:

As ta effect of ruies on jurisdiction and venue.
see Rule 82.

Mandamus. — Mandamus is a proper rem-
edv to be pursued by the holder of a municipal
'evenue bond to require a municipal corpora-
lion to comply with rate covenants in its rev-

enue bonds. State ex rel. Allstate Ins. Co. v
Union Pub. Serv. Dist.. 151 W. Va. 207. 151
S.E.2d 102 (1966

Under this section, any holder of the bonds of
the Union public service distriet shall have the
right bv mandamus to enforce and compel the
performance of ali the duties required bv stat-
ute or undertaken by the district in connection
with the sssuance of bonds bv such district.
State ex rel. Allstate Ins. Co. v. Unian Pub
Serv. Dist.. 1531 W Va. 207. 131 S.E.2d 102
119661,

§ 16-13A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, irms or
torporations for the operation and management of the public service properties
Within the district, or any part thereof. for such period of time and under such
terms and conditions as shall be agreed upon between the board and such
Persons, firms or corporations. The board shall have power to provide in the
Tesolution authorizing the issuance of bonds, or in any trust indenture
Securing such bonds. that such contracts or agreements shall be valid and

Inding upon the district as long as any of said bonds, or interest thereon. are
Outstanding and unpaid. (1953, ¢. 147.) -
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§ 16-13A-18a. Sale, lease or rental of water, sewer or g,
system by district; distribution of proceeds.

In any case where a public service district owns a water. SeWer or gas systey,
and a majority of not less than sixty percent of the members of the Publié
service board thereof deem it for the best interests of the district to sell, |eaq,
or rent such water, sewer or gas system to any municipality or privateiy-o“-ned
water, sewer or gas system, or to any water. sewer or gas svstem owned by a4y,
adjacent public service district, the board may so sell. lease or rent such water,
sewer or gas system upon such terms and conditions as said board. in its
discretion. considers in the best interests of the district: Provided. That syeh
sale, leasing or rental may be made only upon: (1} The publication of notice of
a hearing before the board of the public service district. as a Class [ lega)
advertisement in compliance with the provisions of article three [§ 59.3-1 ¢
seq.], chapter fifty-nine of this code. in a newspaper published and of generg]
circulation in the county or counties wherein the district is located. such
publication to be made not earlier than twenty days and not later than seven
days prior to the hearing; (2} approval by the county commission or commis.
sions of the county or counties in which the district operates; and (3} approval
by the public service commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to exceed
the actual amount of any such contribution, without interest, and any balance
of funds thereafter remaining shall be paid to the county commission of the
county in which the major portion of such water. sewer or gas system is located
to be placed in the general funds of such county commission. (1963, ¢. 75: 1981,
c. 124; 1986, c. 81; 1997, c. 160.)

Efiect of amendment of 1997. — The “all” preceding "the members of the public ser.
amendment. in the first paragraph. substituted  vice board™ and rewrote the proviso.
“amajority of not less than sixty percent of for

$ 16-13A-19. Statutory mortgage lien created; foreclosure
thereof.

There shall be and is herebv created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the holders
of bonds hereby authorized to be issued. and each of them. and the coupons
attached to said bonds. and such public service properties shall remain subject
to such statutory mortgage lien until pavment in full of all principal of and
interest on such bonds. Any holder of such bonds. of any coupons attached
thereto. may, either at law or in equity, enforce said statutory mortgage len
conferred hereby and upon default in the payment of the principal of or
interest on said bonds., mayv foreclose such statutory mortgage lien in the
manner now provided by the laws of the State of West Virginia for the
foreclosure of mortgages on real property. (1953, ¢. 147.)
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Rules of Civil Procedure. — As to aboli-  holders a statutery mortgage iien is valid. State
tion of the procedural distinctions between law  ex rel. McMillion v. Stahl. 141 W Va 233, 89
and equity. see Rule 2. S.E.2d 693 119535

In general. — The proviston granting bond-

§ 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resolution to issue refunding bonds
of such district for the purpose of retiring or refinancing such outstanding
bonds. together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
issuance. security and payment of bonds shall be applicable to such refunding
bonds. subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded. (1953, c. 147.)

In general. — The only purpose for refund-  the use of the singular language in this section.
ing bonds is the retirement or refinancing of Op. Att'v Gen.. July 8 1976
outstanding bond issues of a particular district. Previous issuance of bonds. — This sec-
Op. Att'y Gen.. July 8. 1976. tion is clearly written in language which speaks
Combination of bond issues. — Combina-  only of refunding bonds issued bx any district
tion of two outstanding bond issues into one  which has previousiy issued bends. Op. Att'y
refunding bond issue may well be restricted by Gen.. July 8. 1976,

§ 16-13A-.21. Complete authority of article; liberal con-
struction; district to be public instrumental-
ity; tax exemption.

This article is full and complete authority for the creation of public service
districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be liberally construed te accomplish its
purpose and no procedure or proceedings, notices, consents or approvals, are
required in connection therewith except as may be prescribed by this article:
Provided, That all functions, powers and duties of the public service commis-
ston of West Virginia, the bureau of public health, the division of environmen-
tal protection and the environmental quality board remain unaffected by this
article. Every district organized, consolidated. merged or expanded under this
article is a public instrumentality created and functioning in the interest and
for the benefit of the public, and its property and income and any bonds issued
by it are exempt from taxation by the state of West Virginia, and the other
tgxing bodies of the state: Provided. however, That the board of any such
district mav use and apply any of its available revenues and income for the
Payment of what such beard determines to be tax or license fee equivalents to
any local taxing body and in any proceedings for the issuance of bonds of such
distriet may reserve the right to annually pay a fixed or computable sum to
Such taxing bodies as such tax or license fee equivalent. (1953, ¢. 147; 1986, c.
81,1994, ¢. 61.)

grcﬂnStitutionality. — The tax exemption .X.$§ 1. State ex rel. McMillion v Stahl. 141 W,
thant_ed to the property. income. and bonds of  Va. 233. 89 8.E.2d 693 11935
€ district does not violate W. Va. Const.. art.

403



§ 16-13A-22 PUBLIC HEALTH

Applied in Rhodes v. Malden Pub. Serv.
Dist.. 171 W Va, 645, 301 S.E.2d 601 (1983,

§ 16-13A-22, Validation of prior acts and proceedings of
county courts for creation of districts, incjy,.
sion of additional territory, and appointment
of members of district boards.

All acts and proceedings taken by any county court [county COMMISsI0n] of
this State purporting to have been carried out under the provisions of this
article which have been taken, prior to the date this section takes effect
[January 29, 1960}, for the purpose of creating public service districts or for the
purpose of subsequent inclusion of additional territory to existing publye
service districts, after notice published by any such county court havipg
territorial jurisdiction thereof of its intention to include such addinon;l
territory after hearing thereon, are hereby validated, ratified. approved ang
confirmed notwithstanding any other lack of power {other than constitutional
of any such county court to create such public service districts or to incluge
additional territory to existing public service districts or irregularities (ather
than constitutional) in such proceedings, relating to the appointment and
qualification of more than three members to the board of any such publie
service district or the subsequent appointment of successors of anv or al] of
such members, notwithstanding that no city, incorporated town or other
municipal corporation having a population in excess of three thousand is
included within the district, and the appointment and qualification of such
members, and further including any irregularities in the petition for the
creation of any public service district, irregularities in the description of the
area embraced by such district, and irregularities in the notice and publication
of notice for the hearing creating such district. prior to the date this section
takes effect, is hereby validated. ratified. approved and confirmed: and.
further, in such cases where more than three members of the board of such
districts have been so appointed prior to the date this section takes effect then
such county court shall appoint. and they are hereby authorized and empow-
ered to appeint, successors to such members in the manner as otherwise
provided by this article. (1938, ¢. 14: 1966, c. 19.)

Editor’s notes. — As 1o the designation of
county Ccourts as county commissions. see W
Va. Const..art. IX. § 9

§ 16-13A-23. Validation of acts and proceedings of public
service boards.

All acts and proceedings taken by anyv public service board the members of

which were appointed. prior to the date this section takes effect |March 13,
1965}, by any county court {county commission] of this State having territorial
Jurisdiction thereof. are hereby validated. ratified. approved and confirmed, as
to defects and irregularities which may otherwise exist on account of their
appointment and gualification: Provided. however. That nothing herein con-
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tained shall be construed to excuse a criminal act. (1958, ¢. 14; 1960, c. 15
1865, ¢. 134.)

Editor's notes. — As to the designation of
eOUNtY courts as COUNtV comimissions, see W.
Va. Const.. art. IX. § 9.

§ 16-13A-24. Acceptance of loans, grants or temporary ad-
vances.

Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations. set forth with
respect to bonds authorized to be issued under the provisions of this article, for
the purpose of paving part or all of the cost of construction or acquisition of
water systems, sewage svstems or gas facilities, or all of these, and the other
purposes herein authorized, from any authorized agency or from the United
States of America or any federal or public agency or department of the United
States or any private agency, corporation or individual, which loans or
temporary advances, including the interest thereon, may be repaid out of the
proceeds of the bonds authorized to be issued under the provisions of this
article. the revenues of the said water system, sewage system or gas facilities
or grants to the public service district from any authorized agency or from the
United States of America or any federal or public agency or department of the
United States or from any private agency, corporation or individual or from any
combination of such sources of payment, and to enter into the necessary
contracts and agreements to carry out the purposes hereof with any authorized
agency or the United States of America or any federal or public agency or
department of the United States, or with any private agency, corporation or
individual. Any other provisions of this article to the contrary notwithstanding,
interest on anv such loans or temporary advances may be paid from the
proceeds thereof until the maturity of such notes or other negotiable instru-
ment. (1958, ¢. 14; 1980, ¢. 60: 1981, ¢. 124; 1986, c. 118,

Permissible borrowing. — The borrowing  note. is pernussible borrowing under this sec-
¥ public service districts of monev from coun-  tien. Op. Att'y Gen.. May 6. 1988, No. 27.
Yes andior municipalities. as evidenced by 2

§ 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary. a public
service district shall not borrow money, enter into contracts for the provision of
engineering, design or feasibility studies, issue or contract to issue revenue

nds or exercise any of the powers conferred by the provisions of section
t}’Ql'treen. twenty or twentv-four {§ 16-13A-13, § 16-13A-20 or § 16-13A-24] of
this article. without the prior consent and approval of the public service
“mmission. The public service commission may waive the provision of prior
tonsent and approval for entering into contracts for engineering. design or
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feasibility studies pursuant to this section for good cause shown which
evidenced by the public service district filing a request for waiver of this sectio;l
stated in a letter directed to the commission with a brief description of ¢,
project, evidence of compliance with chapter five-g [§ 5G-1-1 et seq.] of thig
code, and further explanation of abilitv to evaluate their own engineenn;
contract, including, but not limited to: (1) Experience with the same enginee:
ing firm in the past two years requiring engineering services: or {2} completipy,
of a construction project within the past two vears requiring engineeripy
services. The district shall also forward an executed copy of the engineerini
contraet to the cormmission after receiving approval of the waiver. Unless mz
properties to be constructed or acquired represent ordinary extensions gor
repairs of existing systems in the usual course of business. a public serviee
district must first obtain a certificate of public convenience and necessity from
the public service commission in accordance with the provisions of chapter
twenty-four {§ 24-1-1 et seq.] of this code, when a public service distriet s
seeking to acquire or construct public service property.

Thirty days prior to making formal application for the certificate, the public
service district shall prefile with the public service commission i1s pians and
supporting information for the project and shall publish a Class Il legal
advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the public
service district, which legal advertisement shall state:

(a) The amount of money to be borrowed. or the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a specific amount:

(b) The interest rate and terms of the loan or bonds: Provided. That if the
interest rate is an estimate, the notice may be stated in terms of a rate "not to
exceed” a specific rate;

(¢) The public service properties to be acquired or constructed. and the cost
of the public service properties;

1d) The anticipated rates which will be charged by the public service district:
Provided, That if the rates are an estimate, the notice may be stated in terms
of rates “not to exceed” a specific rate; and

(e) The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or anv other request for approval under this section. subject to such terms
and conditions as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four of this code, or may withhold
such consent and approval for the protection of the public interest.

In the event of disapproval, the reasons for the disapproval shall be assigned
in writing by the commission. (1969, 1st Ex. Sess., c. 6: 1981, c. 124, 1986, c. 8L,
1996, c. 213; 1997, c¢. 159

Cross references. — Class 11 legal adver-  tuted "Thirty day<" for “Sixty day=" and in-
tisement defined. § 59-3-2. serted "public service” preceding the second

Effect of amendment of 1996, — The occurrence of “district™ inserted “public ser-
amendment. in the second paragraph. substi-  vice” in wde and made stvhstic changes.
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Effect of amendment of 1997, — The
amendment inserted the second and third sen-
tences of the first paragraph.

Certificate. — Under this section, a public
service district must first obtain a certificate of
pubjic convemence and necessity before it can
acquire or construct public serviee property.
Sexton v. Public Serv. Comm’'n, 188 W. Va. 305.
423 S.E.2d 914 11992,

§ 16-138-2

Eminent domain. — Although construction
of a new facihity proposed bv a utility wilj often
require the taking of private property through
eminent domain. m the absence of express
statutory language. the public service commus-
ston has no duty to review and decide issues
that are inherent in the eminent domain pro-
ceeding. Sexten v. Public Serv. Comm'n, 188 W,
Va. 305. 423 S.E.2d 814 119921

ARTICLE 13B.
COMMUNITY IMPROVEMENT ACT.

Sec.

16-13B-1.  Short title.

16-13B-2. Definitions.

16-13B-3. Power and -authority of counties
and municipalities relating to
flood reltef, wastewater and wa-
ter projects.

16-13B-4. Determination of need and feasibil-
itv of creating an assessment
district.

16-13B-3. Notice to property owners before
creation of assessment district
and construction of project;
form of notice: affidavit of pub-
lication.

16-13B-6. Petition of property awners for cre-
ation of assessment district.

16-13B-7. Receipt of petition of property own-
ers: ordinance or order autho-
rizing creation of assessment
district and construction of
project.

16-13B-8. Assessment distriet to be a public
corporation and political subdi-
vision: powers thereof. commu-
nity improvement boards.

16-13B.9  Provisions for construction of a
praject.

16-13B-10. Notice to property owners of as-
sesanients hearings, correcting
and laying assessments; report
cn project completion: permits.

% 16-13B-1. Short title.

Sec.

16-13B-11. Construction of projects; assess-
ments: corner lots. etc.

16-13B-12. Apportionment and assessment of
COSL.

16-13B-13. Assessment againsi property of
public. charitable. eleemosyv-
nary. educational or religious
institutions: duty of those in
charge to cause assessments to
be paid.

16-13B-14. Method of paving for cost of praject:
how assessments mav De evi-
denced.

16-13B-15. Assessment certificates: assign-
ments: designation of registrar
for assessment certificates.

16-13B-16. No liability of state. countv, mu-
nicipality and assessment dis-
trict.

16-13B-17. Pavment of assessment fees: re-
leases.

16-13B-18. Liens: recarding notice of liens: suit
for enforcement: priority.

16-13B-19. Reassessment for void, irregular or
omitted assessinents.

16-13B-20. How additional territorv mav be
added to assessment district.

16-13B-21. Operation and mamtenance of
wastewater and water projects:
rates and charges therefor.

16-13B-22. Liberal construction.

This article shall be known and may be cited as the “West Virginia
Smmunity Improvement Act.” (1992, ¢. 150.)

Y 16-13B-2. Definitions.

For purposes of this article:

X (@) “Assessment certificate” means a certificate issued by a board pursuant
O section fifteen |§ 16-13B-15] of this article to evidence an assessment levied
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