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§ 168-13-24 PURLIC HEATTH

jurisdiction and authority provided by this section does not extend to high-
ways, road and drainage easements, and/or stormwater facilities constructed,
owned and/or operated by the West Virginia division of highways and no rates,
fees or charges for stormwater services or costs of compliance may be assessed
against highways, road and drainage easements, and/or stormwater facilities
constructed, owned and/or operated by the West Virginia division of highways,

(1955, c. 135; 1967, c. 105; 1994, c. 61; 2001, ¢. 212)

Effect of amendment of 200L. — Acts
2001, c. 212, effective July 13, 2001, substituted
“the” for “such” throughout, substituted “the”
for “said” throughout, inserted “fees” following
“rates” threughout; in the first paragraph, in-
serted “and/or stormwater system” following
“existing sewer aystem”, inserted - “or
stormwater system” following “such sewer sys-
tem™; in the second paragraph, inserted “or
stormwater” following “sewage”, inserted “or

stormwater facilities” following “sewer facili-
ties™; in the fourth paragraph, added “or entire
stormwater works” to the end; in the sixth
paragraph, deleted “such” following “fixing” and
“publication of”; in the eighth paragraph, de-
lated “such” preceding “rates” twice; and in the
last paragraph, added the proviso.

Applied in City of Morgantown v. Town of
Star City, 156 W. Va. 528, 195 S.E.2d 166
(1973).

§ 16-13-24. Article to be construed liberally,

This article being necessary for the public health, safety and welfare, it shall
be liberally construed to effectuate the purpose thereof. (1933, Ex, Sess., ¢. 25,

§ 24

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W. Va. 1, 98 S.E.2d 8§91
(1957).

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

Sec.

16-13A-1, Legislative findings.

16-13A-1a. Jurisdietion of the public service
commission.

16-13A-1b. County commissions to develop
plan to create, consolidate,
merge, expand or dissolve pub-
lic service districts,

16-13A-1c. General purpose of distriets.

16-13A-2. Creation of districts by county com-
mission; enlarging, reducing,
merging, or dissolving district;
consohidation; agreements, etc.;
infringing upon powers of
county commission; filing list of
members and districts with the
gecretary of state.

16-13A-3. District to be a public corporation
and pelitical subdivizion; pow-
ers thereofi public service
boards.

Sec.

16-13A-3a. Removal of members of public ser-
vice board. ‘

16-13A-4. Board chairman; members’ com-
pensation; procedure; district

name.

16-13A.5, General manager of board.

16-13A-6. Employees of board.

16-13A.7. Acquisition and cperation of dis-
trict properties.

16-13A-8. Acquisition and purchase of public
service properties; right of emi-
nent domain; extraterritorial
powers.

18-13A-9, Rules; service rates and charges;

discontinuance of service; re-
quired water and sewer connec-
tions; len for delinquent fees.

16-13A-92. Limitations with respect to foreclo-
sure.
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PUBLIC SERVICE DISTRICTS

Sec.

16-13A-10. Budget.

16-13A-11. Accounts; audit.

16-13A-12. Disbursement of district funds,

18-13A-13. Revenue bonds,

16-13A-14. Rems inchuded in cost of proper-

: © - ties,

16-13A-15. Bunds may be secured by trust in-
denture,

16-13A-18. Sinking fund for revenue bonds.

16-13A-17. Collection, etc., of reveniues and en-
forcement of covenants; default;
suit, etc, by bondholder or
trustee to compel performance
of duties; appointment and pow-

- ers of receiver..

18-13A-18. Operating contracts.

16-13A-18a. Sale, lease or rental of water,
sewer or gas system by district;
distribution of proceeds.

Texibooks, — Instructions for Virginia and

West Virginia, Publisher’s PEditorial Staff
(Michie}). :

Constitutionality, — The act from which
this article was derived, authorizing the cre-
atien of public service districts by the county
courts of this State, defining the powers and
duties of the governing boards of such districts
in the acquisition, construction, meintenance,
operation, improvement and extension of prop-
erty supplying water and sewerage services,
and anthorizing the issuance of bonds of such
districts payable solely from revenue to be
derived from the operation of such propertses,
does not violate any provision of the Constitu-
tion of this State or the Fourteenth Amendment
to the Constitution of the United States, State
ex rel. McMillion v. Stah!, 141 W Va. 233, 89
S5.E.2d 693 {1955),

§ 16-13A-1

Sec.

16-13A-18, Statutory mortgage lien created;
foreclosure thereof.

16-13A-20. Refunding revenue bonds,

16-13A-21, Complete authority of article; lib-
eral construction; district to be
public instrumentality; tax ex-
emption, :

16-13A22, Validation of prior acts and pro-
ceedings of county courts for
creation of districts, inclusion of
additicnal territory, end ap-
poiniment of members of dis-
trict boards. -

16-13A-23. Validation of acts and proceedings
of public service hoarda.

18-13A-24. Acceptance of loans, grants or tem-
porary advances.

16-13A-25. Borrowing and bond issuance; pro-
eadure.

Purpose. — The purpose of this article is to
provide water and sewerage facilities in unin-
corporated districts. State ex rel. MeMillion v,
Stahl, 141 W. Va. 238, 89 S.E.2d 693 (1955),

The title to Acts 1953, c. 147, is sufficient to
give a fair and reasonable index to all of the
purposes of the act. State ex rel. McMillion v.
Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1955},

Public utilities, — Public service districts
are “public utilities” because they are required
to pay a special license fee pursuant to § 24-3-6
for support of the public service commissicn. 50
Op. Att'y Gen. 447 (1963).

Cited in Berkeley County Pub. Serv. Dist. v.
Vitro Corp. of Am., 152 W. Va. 252, 162 S.E.24
189 (1968); State v, Neary, 179 W, Va. 115, 365
S.E.2d 355 (1987); MeClung Invs., Inc. v. Green
Valley Community Pub, Serv. Dist, 199 W, Va.
400, 485 5.E.2d 434 (1997,

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has provided
a valuable service at a reasonable cost to persons who would otherwise have
been unable to obtain public utility services. To further this effort, and to
ensure that all areas of the state are benefiting from the availability of public
service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by
expanding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,

financial and regulatory affairs.
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& 16-13A-1a PHBLIC TTEATT

In addition to the expanded powers which shall be given to the public service
commission, the Legislature also concludes that it is in the best interest of the
public for each county commission to review current technology available and
consider consolidating existing public service districts where it is feasible and
will not result in the interference with existing bond instruments. Further, if
such consolidation is not feasible, the Legislature finds that it is in the best
interest of the public for each county commission to review current technology
available and consider consolidating or centralizing the management of public
service districts within its county or multi-county area to achieve efficiency of
operations. The Legislature also finds that additional guidelines should be
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter
provided. The Legislature also finds that the public service commission shall
promulgate rules and regulations to effectuate the expanded powers given to
the commission relating to public service districts. {1853, ¢. 147; 1980, c. 60;
1986, ¢. 81.)

Authority of county commissiens, — The
county courts {(now county commissions) may
not supersede the suthority delegated by them
o public service districts created in accordance
with the provisions of this article. Op. Atty
Gen., June 27, 1973.

Public service distriet — Authority, ~ A
public service district, which was created only
for the purposes of furnishing water services,
has no power to condemn real estate for sewer-
age facilities. Canyon Pub, Serv. Dist. v. Tasa

Coal Co., 156 W. Va. 606, 195 8.E.2d 647 (1873).
Publie service district — Purpose, — The
purpose for the creation of & public service
district may be ascertained by a review of the
arder establishing the district and the history
behind the creation of the district (the notice of
hearing and hearings held prior to the creation
of the district). Op. Att'y Gen., July 8, 1976,
Cited in State ex rel. APCO v. Gainer, 149 W,
Va. 740, 143 SE.2d 351 (1965); Shobe w
Latimer, 162 W. Va. 775, 253 S.E.2d 54 (1579},

§ 16-13A-1a. Jurisdiction of the public service commis-
sion.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to mclude the following powers, and such powers
shall be in addition to all other powers of the publie service commission set
forth in this code: '

{a) To study, modify, approve, deny or amend the plans created under section
one-b [§ 16-13A-1D] of this article for consolidation or merger of public service
districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public
service district board member or members; and

(e} To create by general order a separate division within the public service
commission to provide assistance to public service distriets in technolegical,
operational, financial and regulatory matters. (1986, c. 81.)

Cited in State ex rel. Water Dev. Auth. v

Northern Wayne County Pub, Serv. Dist., 195
W. Va. 135, 464 SE.2d 777 (1995).
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PUBLIC SERVICE DISTRICTS § 16-13A-1¢c

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consclidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commissgion in this
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For each county wherein the county
commission elects not to perform its own study, the public service conamission
shall conduct a study of such county. The public service commission shall
establish a schedule for such studies upon a priority basis, with those counties
perceived to have the greatest need of creation or conselidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and
the division of environmental protection shall offer their assistance and
cooperation to the public service commission. Upon completion by the public
service commission of each study, it shall be submitted to the appropriate
county commission for review and comment. Each counfy commission has six
months in which to review the study conducted by the public service commis-
sion, suggest changes or modifications thereof, and present such plan to the
public service commission. All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service
commission in accordance with rules promulgated by the public service
commission and such order shall be implemented by the county commission.
(1986, c. 81; 1994, ¢. 61.)

§ 16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acguisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplying water or sewerage services or gas distribution services or
all of these within such territory, will be conducive to the preservation of the
public health, comfort and convenience of such area, may be constituted a
public service district under and in the manner provided by this article, The
words “public service properties,” when used in this article, shall mean and
include any facility used or to be used for or in connection with (1} the
diversion, development, pumping, impounding, treatment, storage, distribu-
tion or furnishing of water to or for the public for industrial, public, private or
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& 16-1348-2 PURLIC HTAL P

other uses (herein sometimes referred to as “water facilities™, (2) the collec-
tion, treatment, purification or disposal of liquid or solid wastes, sewage or
industrial wastes {herein sometimes referred to as “sewer facilities” or “land-
flls™) or (3) the distribution or the furnishing of natural gas to the public for
industrial, public, private or other uses (berein sometimes referred to as “gas
utilities or gas system™). {1986, c. 81.) :

§ 16-13A-2. Creation of districts by county commission;
enlarging, reducing, merging, or dissolving
district; consolidation; agreements, etc.; in-
fringing upon powers of county commission;
filing list of members and districts with the
secretary of state.

(a) The county commission of any county may propose the creation, enlarge-
ment, reduction, merger, dissolution, or consolidation of a public service
district by any of the following methods: (1) on its own metion by order duly
adopted, (2) upon the recommendation of the public service commission, or (3
by petition of twenty-five percent of the registered voters who reside within the
limits of the proposed public service district within one or more counties. The
petition shall contain a deseription, including metes and bounds, sufficient to
identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or
consolidated under this section without the written consent and approval of
the public service commission, which approval and consent shall be in
accordance with rules promulgated by the public service commission and may
only be requested after consent is given by the appropriate county commission
or commissions pursuant to this section. Any territory may be included
regardless of whether or not the territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where the territory or part thereof is included
within the boundaries of a separate public service district organized to supply
water, sewerage services or gas facilities not being furnished within such
territory or part thereof: Provided further, That no city, incorporated town or
other municipal corporation shalt be included within the boundaries of the
proposed district except upon the adoption of a resolution of the governing body
of the city, incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the county
commission of the eounty in which the territory to constitute the proposed
district is situated, and if the territory is situated in more than one county,
then the petition shall be filed in the office of the clerk of the county
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PUBLI(! SERVICE DISTRICTS § 16-13A-2

commission of the county in which the major portion of the territory extends,
and a copy thereof {omitting signatures) shall be filed with each of the clerks
of the county commission of the other county or counties into which the
territory extends. The clerk of the county commission receiving such petition
shall present it to the county commission of the county at the first regular
meeting after the filing or at a special meeting called for the consideration
thereof.

fc} When the county commission of any county enters an order on its own
motion proposing the creation, enlargement, reduction, merger, dissolution or
consolidation of a public service distriet, ag aforesaid, or when a petition for the
creation is presented, as aforesaid, the county commission shail at the same
session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. If the territory proposed to be included
is gituated in more than one county, the county commission, when fixing a date
of hearing, shall provide for notifying the county commission and clerk thereof
of each of the other counties into which the territory extends of the date so
fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is loeated shall cause notice of the
hearing and the time and place thereof, and setting forth a description of all of
the territory propesed to be included therein fo be given by publication as a
Class I legal advertisement in compliance with the provisions of article three
[§§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication area for
the publication shall be by publication in each city, incorporated town or
municipal corporation if available in each county in which any territory in the
proposed public service district is located. The publication shall be at least ten
days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, reduction,
merger, disgolution or consolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or
satisfactorily indemnify the payment of the cost and expenses of publishing the
hearing notice, and otherwise the costs and expenses of the notice shall be paid
in the first instance by the county commission out of contingent funds or any
other funds available or made available for that purpose. In addition to the
notice required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.

(e) All persons residing in or owning or having any interest in property in
the proposed public service district shall have an opportunity to be heard for
and against its creation, enlargement, reduction, merger, dissolution or
consolidation. At the hearing the county commission before which the hearing
is conducted shall consider and determine the feasibility of the creation,
enlargement, reduction, merger, dissolution or consolidation of the proposed
district. If the county commission determines that the construction or acqui-
sition by purchase or otherwise and maintenance, operation, improvement and
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L 16-134-2 PUBLIC HIEALTLY

extension of public service properties by the public service district will be
conducive to the preservation of public health, comfort and convenience of such
area, the county commission shall by order create, enlarge, reduce, merge,
dissolve or consolidate such public service district. If the county commission,
after due consideration, determines that the proposed district will not be
conducive to the preservation of public health, comfort or convenience of the
area or that the creation, enlargement, reduction, merger, dissolution or
consolidation of the proposed district as set forth and described in the petition
or order is not feasible, it may refuse to enter an order creating the district or
it may enter an order amending the description of the proposed district and
create, enlarge, reduce, merge, dissolve or consolidate the district as amended.

() If the county commission determines that any other public service
district or districts can adequately serve the area of the propesed public service
district, whether by enlargement, reduction, merger, dissolution or consolida-
tion, it shall refuse to enter the order, but shall enter an order creating,
enlarging, reducing, merging, dissolving or consolidating the area with an
existing public service district, in accordance with rules adopted by the public
service commission for such purpose: Provided, That no enlargement of a
public service district may occur if the present or proposed physical facilities of
the public service district are determined by the appropriate county cominis-
sion or the public service commission to be inadequate to provide such enlarged
service. The clerk of the county commission of each county inte which any part
of such district extends shall retain in his office an authentic copy of the order
ereating, enlarging, reducing, merging, dissolving or consolidating the district:
Provided, however, That within ten days after the entry of an order creating,
enlarging, reducing, merging, dissolving or consolidating a district, such order
must be filed for review and approval by the public service commission. The
public service commission shall provide a hearing in the affected county on the
matter and may approve, reject or modify the order of the county commission
if it finds it is in the best interests of the public to do so. The public service
commission shall adopt rules relating to such filings and the approval,
disapproval or modification of county commission orders for creating, enlarg-
ing, merging, dissclving or consolidating districts. The provisions of this
section shall not apply to the implementation by a county commission of an
order issued by the public service commission pursuant to this section and
section one-b [§ 16-13A-1b] of this article.

{(g) The county commission may, if in its discretion it deems it necessary,
feasible and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or create or consolidate two or
more such districts. If consolidation of districts is not feasible, the county
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissalve the district if inactive,
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PUBLIC SERVICE DISTRICTS

§ 16-13A-2

all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply. The
corpraission shall at all times attempt to bring about the enlargement or
merger of existing public service districts in order to provide increased services
and to eliminate the need for creation of new public service districts in those
areas which are not currently serviced by a public service district: Provided,
however, That where two or more public service districts are consolidated
pursuant to this section, any rate differentials may continue for the period of
bonded indebtedness incurred prior to consolidation. The districts may not
enter into any agreement, contract or covenant that infringes upon, impairs,
abridges or usurps the duties, rights or powers of the county commission, as set
forth in this article, or conflicts with any provision of this article,

(h) A list of all districts and their current board members shall be filed by
the county commission with the secretary of state and the public service
commission by the first day of July of each year. (19583, c¢. 147; 1965, c. 134;
1967, ¢. 105; 1975, c. 140; 1980, c. 60; 1981, c. 124; 1986, c. 81; 1985, c. 125.)

Editor’s notes. — Concerning the reference
in () to “the effective date of this section,” this
language was added by Acts 1986, ¢, 81, and
became effactive June 6, 1986.

Textbooks, ~- Instractions for Virginia and
West Virginia, Publisher’s Editorial Staff
(Michie).

Constitutionality. — There is no unlawful
delegation of legizlative power to the county
courts (now county commissions) of this State
under this section in viclation of W. Va. Const.,
art. V, § 1, and art. VI, § 1. State ex rel
MeMillion v Stahl, 141 W, Va. 233, 89 5.B.2d
693 (1955}

There is no unconstitutional delegation of
judicial functions to the county court (now
county comnmisgion) made by this section. State
ex rel. McMillion v Stanl, 141 W. Va, 233, 89
S.E.2d 693 (1955). :

Authority of commission and voters, —
(1) Only the eountly commission has the affir-
mative authority to create, enlarge or reduce a
public gervice district; (2) in the absence of any
action by a county commission, the requisite
number of gualified voters in the affected geo-
graphic area may petition a county commission
to create, enlarge or reduce a public service
district, and, that upon the filing of such peti-
tion, & hearing shall be held thereon; (3) the
county commission may, in its diseretion, refuse
to act in an affirmative manner upon such
formal petition for creation, enlargement or
reduction of such public service district, which
action is not subject to protest or public refer-
endum; (4) the county commission may, on its
own motion or on the hasiz of such proper
petition, enter an order creating, enlarging or
reducing a public service district, which such
action and order are subject to a hearing requir-
ing proper notice, and a formsl protest and

405

public referendum depending upon the number
of gqualified voters who protest such action, Op.
Att'y Gen,, Nov. 13, 1975,

Authority of court. — A county court (now
county cornmission) has authority to add sew-
erage services to the fucilities of a public service
district which was created for the purpose of
furpishing water services, under appropriate
proceedings. Canyon Pub. Serv. Dist. v. Tasa
Coal Co., 166 W. Va. 608, 195 S.E.2d 647 (1973).

Compliance. — The provisions of this sec-
tion relating to the filing of the petition or
motion of the county court (now county cominis-
sion), the deseription of the texritory to be
embraced and like provisions are mandatory,
but the use of the word “shall,” in relation to the
requirements for the posting and publication of
notice and the tirne of setling the hearing are
directory and require only substantial compli-
ance. Canyon Pub, Serv, Dist. v. Tasa Coal Co.,
156 W. Va, 606, 185 8.E.2d 647 (1973).

Merger or consolidation of districts, —
This section authorizes either merger or con-
solidation of public service districis. Op. Aty
Gen., June 12, 1885, No. 9,

A merger or consolidation results in one cor-
poration which, in the case of merger, will be
the corporation designated by the commission-
ers a3 the surviving corporation, and with re-
spect to a consolidation, will be & new corporate
entity. Op. Att'y Gen., June 12, 1985, No. 8.

Overlapping districts, — Where there is
no bond indebtedness outstanding to be paid by
a public service district, the county commission
creating a public service district may under-
take to enlarge or reduce the areas of various
overlapping districts or may evern consclidate
the overlapping districts into one district. Op.
Att'y Gen., July 8, 1976.

Public corperation, — A public service




§ 16-134-3

district is a public corporation and dees not
come within the congtitutional inhibition re-
quiring all corporations to be created by gen-
eral law, State ex vel. McMillion v. Stahl, 141 W,
Va. 233, 89 5.£.24 693 (1985).

Referendum. — There is no suthority for
voiers, by written protest or otherwise, to force
a referendum upon the issue of whether or not
a created public service district should be con-
tinued or abolished. 52 Op. Att'y Gen. 33 (1966).

PENLIC HBALTH,

referendum, the language “shall apply with like
effect as if a district were being created” can
mesan only that a protest against enlargement
or reduction likewise triggers a referendum.
Op. Att'y Gen., Nov. 13, 1875,

Applied in Berkeley County Pub. Serv,
Sewer Dist. v. West Va. Pub, Serv. Comm'n, 204
W. Va. 279, 512 S.E.2d 201 (1958},

Cited in State v. Neary, 179 W. Va. 115, 365
S.E.2d 395 (1987).

“Shall apply with like effect,” stc. —
Because a protest against creation triggers a

§ 16-13A-3. District to be a public corporation and politi-
cal subdivision; powers thereof; public service
boards. ‘

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any
properties awned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
inciuded within the district: Provided, That no contract shall extend beyond a
maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the
public service properties. '

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district, who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commiasion in conjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor
shall a former board member be hired by the district in any capacity within a
minimum of twelve months after board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Fach city, incorporated town or other municipal corporation having a
population of mere than three thousand but less than eighteen thousand is
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entitled to appoint one member of the board, and each city, incorporated town
or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons 50 appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo- -
rated towns or other municipal corparations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district except in cases of
merger or consolidation where the number of board members may equal five.

If do city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the hoard, who are persons residing within the
district and residing within the state of West Virginia, which three members
become members of the board of the district without any further act or
proceedings except in cases of merger or consolidation where the number of
board members may equal five,

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three except in cases of merger or
consolidation where the number of board members may equal five, and the
member or members appointed by the governing bodies of the cities, incorpo-
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as
aforesaid, are the board of the district. A person may serve as a member of the
board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the
last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules promulgated by the public service
commission. Whenever districts are consolidated or merged no provision of this
code prohibits the expansion of membership on the new board to five.
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The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a likke number
for a term of four years, the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the beard appointed as aforesaid shall mest at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a] of this article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed for terms of six
years and the terms of office shall continue until successors have been
appointed and qualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed. The district shall provide to
the public service commission, within thirty days of the appcintment, the
following information: The new board member’s name, home address, home
and office phone numbers, date of appointment, length of term, who the new
member repiaces and if the new appointee has previously served on the board.
The public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appeintments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chair and by appeinting
a secretary and a treasurer who need not be members of the board. The
secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed
with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay same out on orders authorized or approved by the board.
The secretary and ireasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
© board. The treasurer shall furnish bond in an amount to be fixed by the board
for the use and benefit of the district,

The members of the board, and the chair, secratary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspee-
tion and audit. The board shall meet at least monthly. (1953, c. 147; 1965, c.
134; 1971, c. 72; 1981, c. 124; 1983, c. 166; 1986, c. 81; 1994, c. 61, 1997, ¢. 159.)

Textbooks., — Instructions for Virginia and
West Virginia, Publisher’s Editorial Staff
{(Michie).

W. Va. Law Review. — Fisher, “The Scope of
Title Examination in West Virginia: Can Rea-
sonable Minds Diffar?,” 98 W. Va. L. Rev. 449
{1996).

Authority of distriets. — Public service

districts are mgenis of the county commission
by which they were created, having no author-
ity other than that expressly set out in this
article. Op. Att'y Gen., July 8, 1976,
Compensation for additional duties. —
Board members of a public service district could
not be compensated for performing the duties of
treasurer andlor secrstary, or for reading
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meters for the public service district. Op. Aft'y
Gen., July 14, 1988, No. 2.

Exemptions. — Public service districts of
West Virginia are political subdivisions of the
State, and as such, they are specifically, by
express statute, exempied from the duty of
paying registration fees {provided by § 17A-10-
8), the privilege tax {imposed by § 17A-3-4),
and the certificate of title charge (required by
§ 17A-3-4). 48 Op. Atl'y Gen. 131 (1961).

§ 16-13A4

Furnishing water to another state. — A
public service district may furnish water whale-
sale in bulk quantities to a munijcipal corpora-
tion in another state. 61 Op. Att'y Gen. 739
(1968).

Applied in McCloud v. Salt Rock Water Pub.
Serv. Dist., 207 W. Va, 4568, 533 S.E.2d 678
(2000).

Cited in State v. Neary, 178 W. Va. 115, 365
S.E.2d 395 (1987).

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other
appointive body creating or establishing a public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, but is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursue the
objectives for which the district was created, or failure to perform any other
duty either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member charged
with a violation under this section who offers a successful defense against such
charges shall be reimbursed for the reasonable costs of such defense from
district revenues. Such costs shall be considered as costs associated with rate
determination by the public service district and the public service commission.
If the circuit court judge hearing the petition for removal finds that the charges
are frivolous in nature, the judge may assess all or part of the court costs, plus
the reasonable costs associated with the board member’s defense, against the
party or parties who petitioned the court for the board member’s removal.
(1963, c. 75; 1971, ¢. 72; 1981, c. 124; 1986, c. 81.)

Textbooks, — Instructions for Virginia and Quoted in State v, Neary, 179 W. Va, 115, 365
West Virginia, Publisher’s Editorial Staff S.E.2d 395 (1987).
(Michie),

§ 16-13A-4. Board chairman; members’ compensation;
procedure; district name.

(&) The chairman shall preside at all meetings of the board and may vote as
any other member of the board. If the chairman is absent from any meeting,
the remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting.

{b) Salaries of the board members are:

(1) For districts with fewer than six hundred customers, up to seventy-five
dollars per attendance at regular monthly meetings and fifty dollars per
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attendance at additional special meetings, total salary not to exceed ffteen
hundred dollars per annum;

(2) For districts with six hundred customers or more but fewer than two
thousand customers, up to one hundred dollars per attendance at regular
monthly meetings and seventy-five dollars per attendance at additional special
meetings, total salary not to exceed two thousand five hundred fifty dollars per
annumi;

(3) For districts with two thousand customers or more, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-
five dollars per attendance at additional special meetings, total salary not to
exceed three thousand seven hundred ffty dollars per annum; and

{4) For districts with four thousand or more customers, up to one hundred
fifty dollars per attendance at regular monthly meetings and one hundred
dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred dellars per annum.

The public service district shall certify the number of customers served to
the public service comnmission beginning on the first day of July, one thousand
nine hundred eighty-six, and continue each fiscal year thereafter.

(c) Public service districts selling water to other water utilities for resale
may adopt the following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up
to seventy-five dollars per attendance at regular menthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed
fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but
less than two hundred fifty thousand dollars, up to one hundred doliars per
attendance at regular monthly meetings and seventy-five dollars per atten-
dance at special meetings, total salary not to exceed two thousand five hundred
fifty dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars
or more, but less than five hundred thousand dollars, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-
five dollars per attendance at additional special meetings, total salary not to
exceed three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues of five hundred thousand dollars or
more, up to one hundred fifty dollars per attendance at regular monthly
meetings and one hundred dollars per attendance at additional special
meetings, total salary not to exceed five thousand four hundred doliars per
annum,

The public service district shall certify the number of customers served and
its annual revenus to the public service commisgion beginning on the first day
of July, two thousand, and continue each fiscal year thereafter.

(d) Board members may be reimbursed for all reasonable and necessary
expenses actually incurred in the performance of their duties as provided for
by the rules of the board.

(e) The board shall by resolution determme its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
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may be called. Public notice of meetings shall be given in accordance with
section three [§ 8-0A-3], article nine-a, chapter six of this code. Emergency
meetings may be called as provided for by said section. A majority of the
members constitufing the board also constitute a quorum to do business.

() The members of the board are not personally liable or responsible for any
obligations of the district or the board, but are answerable only for willful
misconduct in the performance of their dities. At any time prior to the
issuance of bonds as hereinafter provided, the board may by resolution change
the official or corporate name of the public service district and the change is
effective from the filing of an authenticated copy of such resolution with the
elerk of the county commission of each county in which the territory embraced
within such district or any part thereof is located and with the public service
commission. The official name of any district created under the provisions of
this article may contain the name or names of any city, incorporated town or
other municipal corporation included therein or the name of any county or
counties in which it is'located. (1953, ¢. 147; 1981, ¢. 124; 1986, ¢. 81; 1597, c.
159; 2000, c. 199.)

Effect of amendment of 2000, — Acts service district could not be compensated for
2000, c. 199, effective June 9, 2000, rewrote the  performing the duties of treasurer and/or seec-
section. retary, or for reading meters for the public

Compensation for performing addi- service district. Op. Att'y Gen., July 14, 1888,
tional duties. — Board members of a public Ne. 2.

§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of all employees of the district, except as in
this article otherwise provided, and he shall perform and exercise such other
powers and duties as may be conferred upon him by the board. -

Such general manager shall be chosen without regard to his political
affiliations and upon the scle basis of his administrative and technical
qualifications to manage publie service properties and affairs of the district
and he may be discharged only upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the district at the time
he is chosen. Such general manager may not be a member of the board but
shall be an employee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to hiring ifs own general manager, elect to
permit the general manager of the municipal water or gewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service. (1853, ¢. 147; 1981, c.
124; 1986, c. 81.) -
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§ 16-13A-6. Employees of board.

The board may in its discretion from titme to time by resolution passed by a
majority vote provide for the employment of an atiorney, fiscal agent, one or
more engineers and such other employees as the board may determine
necessary and expedient. The board shall in and by such resolution fix the term
of employment and compensation and prescribe the duties to be performed by
such employees. (1853, c. 147; 1981, c. 124.)

§ 16-13A-7. Acquisition and operation of district proper-
ties.

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall have
the power, and it shall be its duty, to maintain, operate, extend and improve
the same. All contracts involving the expenditure by the district of more than
fifteen thousand dollars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into only after
notice inviting bids shall have been published as a Class I legal advertisement
in compliance with the provision of article three [§§ 598-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be as
specified in section two [§ 16-13A-2] of this article in the county or counties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract. To the extent allowed by law, in-state
contractors shall be given first priority in awarding public service district
contracts. It shall be the duty of the board fo ensure that local in-state labor
shall be utilized to the greatest extent possible when hiring laborers for public
service district construction or maintenance repair jobs, It shall further be the
duty of the board to encourage contractors to use American made products in
their construction to the extent possible. Any obligations incurred of any kind
or character shall not in any event constitute or be deemed an indebtedness
within the meaning of any of the provisions or limitations of the constitution,
but all such obligations shall be payable solely and only out of revenues derived
from the operation of the public service properties of the district or from
proceeds of bonds issued as hereinafter provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fifteen
years. (1953, c. 147; 1967, c. 105; 1981, c. 124; 1982, c. 24; 1986, c. 81; 1997, c.
159.)

§ 16-13A-B. Acquisition and purchase of public service
properties; right of eminent domain; extrater-
ritorial powers.

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether
or not all or any part of such properties are located within the corporate limits
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of any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
~ acquire, construct, maintain and operate any such public service properties

within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent
unincorporated territory served by such cities, incorporated towns or other
municipal corporations, except upon the approval of the public service com-
mission, the consent of such cities, incorporated towns or other municipal
corperations and in conformity and compliance with the rights of the holders
of any revenue bonds or obligations theretofore issued by such cities, incorpo-
rated towns or other municipal corporations then outstanding and in accor-
dance with the ordinance, resolution or other proceedings which authorize the
issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water
facilities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a

 district, then such city, incorporated town or other municipal corporation may
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substantial
part of a privately owned waterworks system unless and until authorized so to
do by the public service commission of West Virginia, and that this section
shall not be construed to authorize any district to acquire through condemna-
tion proceedings either in whole or substantial part an existing privately
owned waterworks plant or system or gas facilities located in or furnishing
water or gas service within such district or extensions made or to be made by
it in territory contiguous to such existing plant or system, nor may any such
board construct or extend its public service properties to supply its services
into areas served by or in competition with existing waterworks or gas
facilities or extensions made or to be made in territory contiguous te such
existing plant or system by the owner thereof. (1953, ¢. 147, 1980, c. 60; 1981,
c. 124}
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Eminent domain, — The grant of power of
eminent domain to publie service districts by
this section is valid. State ex rel. McMillion v.
Stahl, 141 W. Va, 233, 80 S5.E.2d 693 (1555),

If a facility creates a nuisance this harm is
simply an element of just compensation in an
eminent domain proceeding. Sexton v. Public
Serv. Comun'n, 188 W. Va, 305, 423 5.E.2d 914
{1992),

Public service commission, in the absence of
specific siatutory authority, is not empowered
to determine whether particular pruperty inter-
ests acquired or to be acquired by a utility are
compensable in an eminent domain action, or to
render any type of monetary judgment for such
property interests, Affixing the value of the
property taken is the function of the trier of fact
in an eminent domain proceeding. Sexton v
Public Serv. Comm'n, 188 W, Va. 305, 423
S.E.2¢ 914 (1992).

PUBLIC HEALTH

public services. — If a tract of real estate
located within a public service district has been
annexed into a municipality, then, as betwesn
the municipality and the public service district,
the municipality has the superior right under
this section to extend public services, such as
water and/or sewer service, which were not
being previcusly furnished to the traet by the
public service district. Berkeley County Pub.
Serv, Sewer Dist. v West Va. Pub. Berv.
Comm'n, 204 W, Va. 279, 512 5.E.2d 201 (1598).

When consent of municipality needed. —
Where municipality has superior right to ex-
tend social services, a public service district
would need the consent of the municipality and
the public service commission in order to pro-
vide such services. Berkeley County Pub, Serv.
Sewer Dist. v. West Va. Pub. Serv. Comnm’n, 204
W. Va. 279, 512 5.E.24 201 {(1998).

Cited in 45 Op. Att'y Gen. 506 (1953).

Superior right of municipality to extend

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any public
service properties owned or controlied by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other law
or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve or
other payments provided for in the proceedings which authorized the issuance
of any bonds hereunder. The schedule of such rates and charges may be based
upon either (a) the consumption of water or gas on premises connected with
such facilities, taling into consideration domestic, commercial, industrial and
public use of water and gas; or {b) the number and kind of fixtures connected
with such facilities located on the various premises; or (¢) the number of
persons served by such facilities; or {d) any combination theredf, or () may be
determined on any other basis or classification which the board may determine
to be fair and reascnable, taking into consideration the location of the premises
served and the nature and extent of the services and facilities furnished.
Where water, sewer and gas services are all furnished fo any premises, the
schedule of charges may be billed as a single amount for the aggregate thereof.
The board shall reguire all users of services and facilities furnished by the
district to designate on every application for service whether the applicant is
atenant or an owner of the premises to be served. If the applicant is a tenant,
he or she shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall
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deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
district until anocther minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities
furnished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided are delinquent and the owner, user and
property are liable at law until such time as all such rates and charges are fully
paid: Provided, That the property owner shall be given notice of any said
delinquency by certified mail, return receipt requested. The board may, under
reasonable rules promulgated by the public service commission, shut off and
discontinue water or gas services to all delinquent users of either water or gas
facilities, or both: Provided, however, That upon written request of the owner
or owners of the premises, the board shall shut off and discontinue water and
gas services where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premises for a period of sixty days after the
same became due and payable. ' '

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each other
to shut off and discontinue the supplying of water service for the nonpayment
of sewer service fees and charges: Provided, That any contracts entered into by
a public service district pursuant to this section shall be submitied to the
public service commission for approval. Any public service district providing
water and sewer service to its customers has the right to terminate water
service for delinquency in payment of either wateér or sewer bills. Where one
public service district is providing sewer service and another public service
district or a municipality included within the boundaries of the sewer district
is providing water sérvice, and the distriet providing sewer service experiences
a delinquency in payment, the district or the municipality included within the
pboundaries of the sewer district that is providing water service, upon the
request of the district providing sewer service to the delinquent account, shall
terminate its water service to the customer having the delinquent sewer
account: Provided, however, That any termination of water service must
comply with all rules and orders of the public service commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the bureau of public health to compel all
owners, tenants or occupants of any houses, dwellings and buildings located
near any such sewer facilities, where sewage will flow hy gravity or-be
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transported by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine [§ 16-1-8], article one, chapter sixteen of this
code, from such houses, dwellings or buildings into such sewer facilities, to
connect with and use such sewer facilities, and to cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters
from such houses, dwellings and buildings where there is such gravity flow or
transportation by such other methods approved by the bureau of public health
inciuding, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine, article one, chapter sixteen of this code, and such
houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the bureau of public health; maintenance and
operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petition to the appropriate owners, tenants or
occupants,

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
facility, and the engineer for the district has certified that such sewer facilities
are available to and are adeguate to serve such owner, tenant or cccupant, and
sewage will flow by gravity or be transported by such other methods approved
by the burean of public health from such house, dwelling or building into such
sewer facilities, the disiriet may charge, and such owner, fenant or occupant
shall pay the rates and charges for services established under this article oniy
after thirty-day notice of the availability of the facilities has been received by
the owner.

All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities or gas facilities are liens on the premises served of
equal dignity, rank and prierity with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in this
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintenance of an action in
. magistrate court for the collection of delinquent water, sewer or gas hills, If the
district collects the delinquent account, plus reasonable costs, from its cus-
tomer or other responsible party, the district shall pay to the magistrate the
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normal filing fee and reasonable costs which were previously deferred. In
addition, each public service district may exchange with other public service
districts a list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section three [§ 22-11-3}, article eleven, chapter twenty-
two, now or hereafier operating its own sewage disposal system pursuant to a
permit issued. by the division of environmental protection, as prescribed by
section eleven [§ 22-11-11), atticle eleven, chapier twenty-two of this code, is
exémpt from the provisions of this section. (1953, ¢. 147; 1965, c. 134; 1980, ¢.

60; 1981, c. 124; 1986, c. 81; 1989, c. 174; 1894, c. 61.)

W. Va. Law Review. -— Fisher, “The Scope of
Title Examination in West Virginia: Can Rea-
sonable Minds Differ?,” 98 W, Va, L. Rev. 449
(1998).

Abandonment of private systems. —
Where a public service district requires a prop-
erty owner, tenant, or occupant to connect onte
its gewer system and to abandon a private
sewer system located on the property, such
petson cannot recover from the public service
district the value of the private system on the
ground that such abandonment constitutes a
taking of private property without just compen-
gation within the meaning of W. Va, Const., art.
1T, § 9. Kingmill Valley Pub. Serv. Dist. v.
Riverview Estates Mobile Home Park, 182 W.
Va. 116, 386 S.E.2d 483 (1989). .

Buffer-zone requirements, — Public Ser-
vice Comumission did not exrr in finding that the
proposed eewage lagoons site satisfied the
buffer-zone requirements. Sexton v. Public
Serv. Comi'n, 188 W, Va. 304, 423 SE.2d 914
(1892).

Duty to pay. — Owners, tenants, or occu-
pants have a duty under this section to pay
rates and charges for the district sewer facili-
ties from and after the date of receipt of notice
{now 30 days after receipt) that such facilities
are available, Rhodes v, Malden Pub. Serv. Dist,

171 W. Va. 645, 301 S.E.2d 601 (1983) {constru-
ing this section prier to 1980 and 1881
amendments). .

Liens. — The provision that delinquent fixe
rates and charges for services rendered by a
public service district shall be a lien on the
premises sarved of equal dignity, rank and
priority with the lien on such premises of state,
county, school and municipal taxes, does not
deprive the owners of their property without
due process of law, State ex rel. McMillion w.
Stahl, 141 W, Va. 233, 89 8.E.2d 693 (1955).

Public service district liens created and en-
forceable under this section are subject to the
recordation requirements of § 38-10C-1 so that
such liens must he docketed to be enforceable
against a purchaser of the property for valuable
consideration, without notice. McClung Invs.,
Inc. v. Green Valley Community Pub. Serv. Dist,
199 W, Va, 490, 485 S.E.2d 434 (1597).

Sewer connection requirements. — The
beards of public service districts have no au.
thority to require potential users who live out-
side the boundaries of the districts, but within
the 10-mile Hmit, to hook onte the distriet’s
sewer facilities. Op. Att'y Gen., July 8, 1876.

Quaoted in State ex rel. Water Dev. Auth, v
Northern Wayne County Pub. Serv. Dist., 195
W. Va. 135, 464 S.E.2d 777 (1995).

§ 16-13A-9a, Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen [§8 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district Hes. In every
such action, the court shall be required to make a finding based upon the
evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respect
to such delinquencies. In no event shall foreclosure procedures be instituted by
any such district or on its behalf unless such delinquency had been in existence
or continued for a period of two years from the date of the first such
delinguency for which foreclosure is being sought. (1982, ¢. 74.)
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§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafier the general manager shall prepare and submit to the
hoard a tentative budget which shall include all operation and maintenance
expenses, payments {0 a capital replacement account and bond payment
schedules for the ensuing fscal year. Such tentative budget shall be considered
by the board, and, subject to any revisions or amendments that may. be
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the county commission. No expenditures for operation and maintenance
expenses in excess of the budget shall be made during such fiscal year unless
unanimously authorized and directed by the board. (1953, . 147; 1981, ¢. 124.)

Texthooks. — Instructions for Virginia and
West Virginia, Publisher’s Editorial Staff
(Michie).

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and
maintain a proper system of accounts, in accordance with all rules, regulations
or orders pertaining thereto by the public service compission, shewing receipts
from operation and application of the same, and the board shall at least once
a year cause such accounts to be properly audited: Provided, That such audit
may be any audit by an independent public accountant completed within one
year of the time required for the submission of the report: Provided, however,
That if the district is required to have its books, records and accounts audited
annually by an independent certified public accountant as a result of any
covenant in any board resolution or bond instrument, a copy ¢f such audit may
be submitted in satisfaction of the requirements of this section, and is hereby
found, declared and determined to be sufficient to satisfy the requirements of
article nine [§§ 6-9-1 et seq.], chapter six of this code pertaining to the annual
audit report by the state tax commission. A copy of the audit shall be forwarded
within thirty days of submission to the county commission and to the public
service COmMINiSSION.

The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten ysars, and shall at all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall. be
fined not less than one hundred dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both. {19853, ¢. 147,
1981, c. 124; 1986, c. 81.)
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Textbooks. — Instructions for Virginia and
West Virginia, Publisher’s Editorial Staff
(Michie).

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons
authorized by the chairman or secretary, as the case may be, to sign such
orders on their behalf Each order for the payment of money shall specify the
purposes for which the amount thereof is to be paid, with sufficient clearness
to indicate the purpose for which the order is issued, and there shall be
endorsed thereon the name of the particular fund out of which it is payable and
it shall be payable from the fund constituted for such purpose, and no other. All
such orders shall be reflected in the minutes of the next meeting of the board.
(1953, c. 147; 1981, c. 124.)

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or necessary or incidental thereto, and for
constructing improvements and extensions thereto, and also for reimbursing
or paying the costs and expenses of ereating the district, the board of any such
district is hereby authorized to horrow money from time to time and in
evidence thereof issue the bonds of such district, payable solely from the
revenues derived from the operation of the public service properties under
control of the district. Such bonds may be issued in one or more series, may
bear such date or dates, may mature at such time or times not exceeding forty
yvears from their respective dates, may bear interest at such rate or rates not
exceeding eighteen percent per annum payable at such times, may be in such
form, may carry such registration privileges, may be executed in such manner,
may be payable at such place or places, may be subject to such terms of
redemption with or without premium, may be declared or become due before
maturity date thereof, may be authenticated in any manner, and upon
compliance with such conditions, and may contain such terms and covenants
as may be provided by resolution or resolutions of the board. Notwithstanding
the form or tenor thereof, and in the absence of any express recital on the face
thereof, that the bond is nonnegotiable, all such bonds shall be, and shall be
treated as, negotiable instruments for all purposes. Bonds bearing the signa-
tures of officers in office on the date of the signing thereof shall be valid and
binding for all purposes notwithstanding that before the delivery thereof any
or all of the persons whose signatures appear thereon shall have ceased to be
such officers. Notwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or =old in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of such
bonds and computed according to standard tables of bond values. Any resolu-
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tion or resolutions providing for the issuance of such bonds may contain such
covenants and restrictions upon the issuance of additional bonds thereafter as
may be deemed necessary or advisable for the assurance of the payment of the
bonds thereby authorized. (1953, ¢. 147; 1970, cc. 11, 12; 1970, 1st Ex. Sess., ¢.
2; 1080, ¢. 83; 1981, Ist Ex. Sess., ¢ 2; 1989, c. 174)

Cross references, — Procedure for borrow-
ing and issuing bonds, § 16-13A-25,

§ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; interest upon bends prier to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such
other expenses a8s may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the
placing of same in operation, and the performance of the things herein
required or permitted, in connectior with any thereof. (1953, c¢. 147.)

§ 16-13A-15. Bonds may be secured by trust indenture.

In the discretion and at the option of the beard such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
may be & trust company or bank having powers of a trust company within or
without the State of West Virginia, but no such trust indenture shali convey,
mortgage or create any lien upon the public service properties or any part
thereof. The resclution authorizing the bonds and fixing the details thereof
may provide that such trust indenture may contain such provisions for
protecting and enforcing the rights and remedies of bondholders as may be
reasonable and proper, not in violation of law, including covenants setting forth
the duties of the district and the members of its board and officers in relation
to the construction or acquisition of public service properties and the improve-
ment, extension, operation, repair, maintenance and insurance thereof, and
the custody, safeguarding and application of all moneys, and may provide that
all or any part of the construction work shall be contracted for, constructed and
paid for, under the supervision and approval of consulting engineers employed
or designated by the board and satisfactory to the original bond purchasers,
their successors, assignees or nominees, who may be given the right te require
the security given by contractors and by any depository of the proceeds of
bonds or revenues of the public service properties or other money pertaining
thereto be satisfactory to such purchasers, their successors, assignees or
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nominees. Such indenture may set forth the rights and remedies of the
bondholders and such trustee. {1953, c. 147.)

§ 16-13A-16. Sinking fund for revenue bonds,

At or before the time of the issuance of any bonds under this article the board
shall by resolution or in the trust indenture ‘provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of
the public service properties operated by the district such sums in excess of the
cost of maintenance and operation of such properties as will be sufficient to pay
the aecruing interest and retire the bonds at or before the time each will
respectively become due and to establish and maintain reserves therefor. All
sums which are or should be, in accordance with such previsions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bonds at or prior to maturity as may be provided or required
by such resolutions. (1953, c. 147.)

§ 16-13A-17. Collection, ete., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties;
appointment and powers of receiver.

The board of any such district shall have power to insert enforceable
provisions in any resolution authorizing the issuance of bonds relating to the
collection, custody and application of revenues of the district from the
operation of the public service properties under its control and to the
enforcement of the covenants and undertakings of the district. In the event
there shall be default in the sinking fund provisions aforesaid or in the
payment of the principal or interest on any of such bonds or, in the event the
district or its board or any of its officers, agents or employees, shall fail or
refuse to comply with the provisions of this article, or shall default in any
covenant or agreement made with respect to the issuance of such bonds or
offered as security therefor, then any holder or holders of such bonds and any
such trustee under the trust indenture, if there be one, shall have the right by
suit, action, mandamus or other proceeding instituted in the circuit court for
the county or any of the counties wherein the district extends, or in any other
court of competent jurisdiction, to enforee and compel performance of all duties
required by this article or undertaken by the distriet in connection with the
issuance of such bonds, and upon application of any such holder or holders, or
such frustee, such court shall, upon proof of such defaults, appoint a receiver
for the affairs of the district and its properties, which receiver so appointed
shall forthwith directly, or by his agents and attorneys, enter into and upon
and take possession of the affairs of the district and each and every part
thereof, and hold, use, operate, manage and control the same, and in the name
of the district exercise all of the rights and powers of such district as shall be
deemed expedient, and such receiver shall have power and authority to collect
and receive all revenues and apply same in such manner as the court shall
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direct. Whenever the default causing the appeintment of such receiver shall
have been cleared and fully discharged and all other defaults shall have been
cured, the court may in ife discretion and after such notice and hearing as it
deems reasonable and proper direct the receiver to surrender possession of the
affairs of the district te its board. Such receiver so appointed shall have no
power to sell, assign, mortgage, or otherwise dispose of any assets of the

district except as hereinbefore provided. (1953, ¢. 147.)

Rules of Civil Procedure. — As to aboli-
tion of the procedural distinctions between law
and equity, see Rule 2,

As to receivers, see Rule 66.

As to application of rules to writ of manda-
mus, see Rule 81{aX5).

As to effect of rules on: jurisdiction and venue,
see Rule 82,

Mandemus. — Mandamus is a proper rem-
edy to be pursued by the holder of a municipal
revenue bond to require a municipal corpora-
fion to comply with rate covenants in its rev-

enue bonde, State ex rel. Allstate Ins. Co. v
Union Pub. Serv. Dist,, 151 W. Va. 207, 151
S.E.2d 102 (1966} :

Under this sectior, any heolder of the bonds of
the Union public service district shall have the
right by mundamus ta enforce and compel the
performance of all the duties required by stat-
ute or undertaken by the district in connection
with the issuance of bonds by such district,
State ex rel. Allstate Ins. Co, v. Union Pub.
Serv. Dist., 151 W, Ve 207, 151 SE.2d 102
(1966;.

§ 16-13A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, firms or
corporations for the operation and management of the public service properties
within the district, or any part thereof, for such period of time and under such
terms and conditions as shall be agreed upeon between the board and such
persons, firms or corporations. The board shall have power o provide in the
resolution authorizing the issuance of bonds, or in any trust indeniure
securing such bonds, that such contracts or agreements shall be valid and
binding upon the district as long as any of said bonds, or interest thereon, are
outstanding and unpaid. {1953, ¢. 147.}

§ 16-13A-18a. Sale, lease or rental of water, sewer or gas
system by district; distribution of proceeds.

In any case where a public service district owns a water, sewer or gas system,
and a majority of not less than sixty percent of the members of the public
service board thereof deem it for the best interests of the district to sell, lease
or rent such water, sewer or gas system to any municipality or privately-owned
water, sewer or gas system, or to any water, sewer or gas system owned by an
adjacent public service district, the board may so sell, lease or rent such water,
sewer or gas system upon such terms and conditions as said board, in its
discretion, considers in the best interests of the district: Provided, That such
sale, leasing or rental may be made only upen: {1) The publication of notice of
a hearing before the board of the public service district, as a Class I legal
advertisement in compliance with the provisions of article three [§§ 59-3-1 et
seq.], chapter fifty-nine of this code, in a newspaper published and of general
circulation in the county or counties wherein the district is located, such
publication to be made not earlier than twenty days and not later than seven
days prier to the hearing; (2) approval by the county commission or commis-
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sions of the county or counties in which the district operates; and (3) approval
by the public service commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining aﬂer
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to exceed
the actual amount of any such contribution, without interest, and any balance
of funds thereafter remaining shall be paid to the county commission of the
county in which the major portion of such water, sewer or gas system is located
to be placed in the general funds of such county commission. (1963, ¢. 75; 1981,
c. 124; 1986, c. 81; 1997, c. 160.)

§ 16-13A-19. Statutory mortgage lien created; foreclosure
~ thereof.

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the holders
of bonds hereby authorized to be issued, and each of them, and the coupons
attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all prmc1pa1 of and
interest on such bonds. Any holder of such bonds, of any coupons attached
thereto, _may, either at law or in equity, enforce said statutory mortgage lien
conferred hereby and upon default in the payment of the principal of or
interest on said bonds, may foreclose -such statutory mortgage lien in the
manner now provided by the laws of the State of West Virginia for the
foreclosure of mortgages on real property. {1953, ¢. 147))

Rules of Civil Procedure. — As to aboli- holdersa statutory mortgage ten is valid. State
tion of the procedural distinctions between law  ex rel. McMillion v. Stahl, 141 W. Va. 233, 89
and equity, see Rule 2. 8.E.2d 693 (1955).

In general, — The provision granting bond- . ‘

§ 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resolution to issue refunding bonds
of such district for the purpose of retiring or refinancing such outstanding
‘bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
issuance, security and payment of bonds shall be applicable to such refundmg
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded. (1953, c. 147.)

‘In general, — The only purpose for refend-  the use of the singular language in this sectlon
ing bonds is the retirement or refinancing of Op. Att’y Gen., July 8, 1976, :
outstanding bond issues of 1 particular district. Previous issuance of bonds. — This sec-
Op. Att'y Gen., July 8, 1978. tion is clearly written in lapguage whick speaks

Combination of bond i{ssues. — Combina-  only of refonding bonds issued by any district
tion of two outstanding bond issves into one  which has previcusly issued bonds. Op. Att'y
refunding bond issue may well be restricted by~ Gen,, July §, 1976,
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§ 16-13A-21. Complete authority of article; liberal con-
struction; distriet to be public instrumental-
ity; tax exemption.

This article is full and complete authority for the creation of public service
districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be liberally construed to accomplish its
purpose and no procedure or proceedings, notices, consents or approvals, are
required in connection therewith except as may be prescribed by this article:
Provided, That all functions, powers and duties of the public service commis-
sion of West Virginia, the bureau of public health, the division of environmen-
tal protection and the environmental quality board remain unaffected by this
article. Every district organized, consolidated, merged or expanded under this
article is a public instrumentality created and functioning in the interest and
for the benefit of the public, and its property and income and any bonds issued
by it are exempt from taxation by the state of West Virginia, and the other
taxing bodies of the state: Provided, however, That the board of any such
district may use and apply any of its available revenues and income for the
payment of what such board determines to be tax or license fee eguivalents to
any local taxing body and in any proceedings for the issuance of bonds of such
district may reserve the right to annually pay a fixed or computable sum to
such taxing bodies as such tax or license fee equivalent. (1933, c. 147; 1986, c.
81; 1994, c. 61.)

Constitutionality. — The tax exemption Va. 233, 89 S.E.2d 693 (1955),
granted to the property, income, and bonds of Applied in Rhodes v. Malden Pub. Serv. Dist,
the district does not violate W, Ve. Const., art. 171 W. Va, 645, 301 SE.2d 602 (1983).
X, 8 1, State ex rel. McMillion v. Stahl, 141 W,

§ 16-13A-22. Validation of prior acts and proceedings of
county courts for creation of districts, inclu-
sion of additional territory, and appointment
of members of district boards.

All acts and proceedings taken by any county court [county commission] of
this State purporiing to have been carried out under the provisions of this
article which have been taken, prior to the date this section takes effect for the
purpose of creating public service districts or for the purpose of subsequent
inclusion of additional territory to existing public service districts, after notice
published by any such county court having territorial jurisdiction thereof of its
intention to include such additional territory after hearing thereon, are hereby
validated, ratified, approved and confirmed notwithstanding any other lack of
power (other than constitutional} of any such county court to create such public
service districts or to include additional territory to existing public service
districts or irregularities (other than constitutional) in such proceedings,
relating to the appointment and qualification of more than three members to
the board of any such public service district or the subseguent appointment of
successors of any or all of such members, notwithstanding that no city,

424



PUBLIC SERVICE DISTRICTS & 16-13A-24

incorporated town or other municipal corporation having a population in
excess of three thousand is included within the district, and the appointment
and qualification of such members, and further including any irregularities in
the petition for the creation of any public service district, irregularities in the
description of the area embraced by such district, and irregularities in the
notice and publication of notice for the hearing creating such district, prior to
the date this section takes effect, is hereby validated, ratified, approved and
confirmed; and, further, in such cases where more than three members of the
board of such districts have been so appointed prior to the date this section
takes effect then such county court shall appoint, and they are hereby
authorized and empowered to appoint, successors to such members in the
manner as otherwise provided by this article, (1958, ¢. 14; 1960, c. 19.)

Editor'’s notes. — For construction of the enacted this section and included this lan.
county court as the county commission, see  guage, became effective February 1, 1958, Acts
WVa. Const. art. XX, § 9. 1960, ¢. 19, which amended this section, pro-

Concerning the reference to “the date this  vided that the act take effect January 28, 1960,
section takes effect”, Acts 1958, ¢, 14, which

§ 16-13A-23, Validation of acts and proceedings of public
service boards.

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect, by any county
court [county commission] of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and
irregularities which may otherwise exist on account of their appointment and
qualification: Provided, however, That nothing herein contained shall be
construed to excuse a criminal asct. (1958, ¢, 14; 1960, ¢. 19: 1965, ¢. 134.)

Editor's notes. — For construction of the  section takes effect”, Acts 1965, ¢, 134, which
county court as the county commission, see  amended this section, provided that the act

WVa. Const. art. I¥, § 9. take effect March 13, 1965,
Concerning the reference to “the date this

§ 16-13A-24. Acceptance of loans, grants or temporary ad-
vances.

Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loans or
temmporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, for
the purpose of paying part or all of the cost of construction or acquisition of
water systems, sewage systems or gas facilities, or all of these, and the other
purposes herein authorized, from any authorized agency or from the United
States of America or any federal or public agency or department of the United
Btates or any private agency, corporation or individual, which loans or
temporary advanees, including the interest thereon, may be repaid out of the
proceeds of the bonds authorized to be issued under the provisions of this
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article, the revenues of the said water system, sewage system or gas facilities
or grants to the public service district from any authorized agency or from the
United States of America or any federal or public agency or department of the
United States or from any private agency, eorporation or individual or from any
combination of such sources of payment, and to enter into the necessary
contracts and agreements to carry out the purposes hereof with any authorized
agency or the United States of America or any federal or public agency or
department of the United States, or with any private agency, corporation or
individual. Any other provisions of this article to the contrary notwithstanding,
interest on any such loans or temporary advances may be paid from the
proceeds thereof until the maturity of such notes or other negotiable instru-
ment, (1958, ¢. 14; 1980, ¢. 60; 1981, c. 124; 1986, c. 118)

Permissible borrowing. — The borrowing  note, is permissible borrowing under this sec-
by public service districts of money from coun-  tion. Op. Att'y Gen., May 6, 1588, No. 27.
ties and/or municipalities, as evidenced by a

§ 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary, a public
service district shall not borrow money, enter into contracts for the provision of .
engineering, design or feasibility studies, issue or contract to issue revenue
bonds or exercise any of the powers conferred by the provisions of section
thirteen, twenty or twenty-four [§ 16-13A-13,§ 16-13A-20 or § 16-13A-24] of
this article, without the prior consent and approval of the public service
comrmission. The public service commission may waive the provision of prior
consent and approval for entering into contracts for engineering, design or
feasibility studies pursuant to this section for good cause shown which is
evidenced by the public service district filing a request for waiver of this section
stated in a letter directed to the commission with a brief description of the
project, evidence of compliance with chapter five-g [§8 5G-1-1 et seq.] of this
code, and further explanation of ability to evaluate their own engineering
contract, including, but not limited to: (1) Experience with the same engineer-
ing firm in the past two years requiring engineering services; or (2) completion
of a construction project within the past two years requiring engineering
services. The district shall also forward an executed copy of the engineering
contract to the commission after receiving approval of the waiver. Unless the
properties to be constructed or acquired represent ordinary extensioms or
repairs of existing systems in the usual course of business, a public serviee
district must first obtain a certificate of public convenience and necessity from
the public service commission in accordance with the provisions of chapter
twenty-four 8§ 24-1-1 et seq.] of this code, when a public service district is
zseeking to acquire or construct public service property. _

Thirty days prior to making formal application for the certificate, the public
service district shall prefile with the public service commission its plans and
supporting information for the project and shall publish a Class II legal
advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the public
service district, which legal advertisement shall state:
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(a) The amount of money to be borrowed, or the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a specific amount;

(b} The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to
exceed” a specific rate; .

(c} The public service properties to be acquired or constructed, and the cost
of the public service properties;

(d) The anticipated rates which will be charged by the public service district;
Provided, That if the rates are an estimate, the notice may be stated in terms
of rates “not to exceed” a specific rate; and

(e} The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject {o such terms
and conditions as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four of this code, or may withhoid

such consent and approval for the protection of the public interest.
In the event of disapproval, the reasons for the disapproval shall be assigned
in writing by the commisgion, (1969, 1st Ex. Sess,, ¢. 6; 1981, c. 124; 1986, ¢. 81;

1986, c. 213; 1997, ¢. 169.)

Cross references. — Class II leggl adver-
tisement defined, § 59-3-2.

Certificate., — Under this section, 2 public
service distriet must first obtain a certificate of
public convenience and necessity before it can
acqguire ot construct public service property.
Bexton v. Public Serv. Comm™, 188 W, Va. 305,
423 5.E.2d 914 (1992).

Eminent domain, — Although construction

of & new facility proposed by a utility will often
require the taking of private property through
eminent domain, in the absence of express
statutory language, the public service commis-
sion has no duty to review and decide issues
that are inherent in the eminent domain pro-
ceeding, Sexton v. Public Serv. Comm’n, 188 W.
Va. 308, 423 8.E.2d 014 (1992).

ARTICLE 13B.
COMMUNITY IMPROVEMENT ACT.

Sec,

16-13B-1. Short title.

16-13B-2. Definitions.

16-13B-3. Power and authority of counties
and municipalities relating to
flood relief, wastewater and wa-
ter projects,

16-13B-4. Determination of need and feasibil-
ity of creating an assessment
district.

18-13B-5. Notice to property owners before
creation of assessment district
and construction of project;
form of notice; affidavit of pub-
lication.

16-13B-6. Petition of property owners for ere-
ation of assessment district.

16-13B-7. Receipt of petition of property own-
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Sec.
ers; ordinance or order authe-
rizing creation of assessment
district and construction of
project,

16-13B-8, Assessment district to be a public
corporation and political subdi-
vision; powers thereoft commu.
nity improvement boards.

16-13B-3. Provisions for construction of a
project.

16-13B-10, Notice to property owners of as-
sessments; hearings, correcting
and laying assessments; report
on project completion; permits.

16-13B-11. Construction of projects; assess-
ments; corner lots, ete.

16-13B-12. Apportionment and assessment of
cost.
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PUBLIC SERVICE DISTRICTS § 16-13-22
(k) All rates, fees or charges, if not paid when due, shall constitute a len
upon the premises served by such works. If any service rate, fees or charge so
established is not paid within twenty days after the same is due, the amount
thereof, together with a penalty of ten percent, and a reasonable attorney’s fee,
may be recovered by the board in a civil action in the name of the municipality,
and in connection with such action said lien may be foreclosed against such lot,
parcel of land or building, in accordance with the laws relating thereto:
Provided, That where both water and sewer services are furnished by any
municipality to any premises the schedule of charges may be billed as a single
amount or individually itemized and billed for the aggregate thereof.

{I) Whenever any rates, rentals, fees or charges for services or facilities
furnished shall remain unpaid for a period of twenty days after the same shall
become due and payable, the property and the owner thereof, as well as the
user of the services and facilities shall be delinquent until such time as all
rates, fees and charges are fully paid. When any payment for rates, rentals,
fees or charges becomes delinquent, the governing body may use the security
deposit to satisfy the delinquent payment. :

(m) The board collecting such rates, fees or charges shall be obligated under
reasonable rules to shut off and discontinue both water and sewer services to
all delinquent users of either water facilities, or sewer facilities or both, and
shall not restore either water facilities or sewer facilities, to any delinquent
user of either until all delinquent rates, fees or charses for both water-
facilities, and sewer facilities, including reasonable interest and penalty
charges, have been paid in full, (1933, Ex. Sess., ¢. 25, § 16; 1833, 2nd Ex.
Sess., c. 48; 1959, c. 125; 1967, c. 105; 2001, c. 212; 2004, c. 185.)

Effeet of amendment of 2004, — Acts
2004, ¢. 185, effective June 10, 2004, inserted
“deposit required for new customers; forfeiture
‘of deposit; reconnecting deposit; tenant’s de-
posit” in the section heading; added the subsec-
tion designations for (c) through (m); added (d)

and (e); substituted *Class II-0” for “Class H-O"
in (h); substituted “within twenty days® for
“within thirty days” in (k); in () substituted
“twenty days” for “thirty days” and added the
second sentence; and deleted “and regulations”
following “reasonable rules” in (m).

§ 16-13-22. Powers conferred in addition to existing pow-
-ers; jurisdiction outside corporate limits.

Cited in Buda v. Town of Masontown, 2005
W. Va, LEXTS 18, — W, Va, -, -— S B.2d — (Mar
22, 20085},

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES. -

Sec.
16-13A-1c.  General purpose of districts.
18-13A-2. Creation of districts by county

commigsion; enlarging, re-

8ec. 7
ducing, merging, or dissolv.
ing district; consolidation;

" agreements, etc.; infringing-
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(k) All rates, fees or charges, if not paid when due, shall constitute a Hen
upon the premises served by such works. If any service rate, fees or charge so
established is not paid within twenty days after the same is due, the amount
thereof, together with a penalty of ten percent, and a reasonable attorney’s fee,
may be recovered by the hoard in a eivi] action in the name of the municipslity,
and in connection with such action said lien may be foreclosed against such lot,
parcel of land or building, in accordance with the laws relating thereto:
Provided, That where both water and sewer services are furnished by any
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- municipality to any premises the schedule of charges may be billed as a single

amount or individually itemized and billed for the aggregate thereof,

{I) Whenever any rates, rentals, fees or charges for services or facilities
furnished shall remain unpaid for a period of twenty days after the same shall
become due and payable, the property and the owner thereof, as well as the
user of the services and facilities shall be delinquent until such time ag all
rates, fees and charges are fully paid. When any payment for rates, rentals,
fees or charges becomes delinquent, the governing body may use the security
deposit to satisfy the delinquent payment.

(m) The board collecting such rates, fees or charges shall be obligated under
reasonable rules to shut off and discontinue both water and sewer services to
all delinquent users of either water facilities, or sewer facilities or both, and
shall not restore either water facilities or sewer facilities, to any delinquent
user of either until all delinquent rates, fees or charges for both water-
facilities, and sewer facilities, including reasonable interest and penalty
charges, have been paid in full. (1933, Ex. Sess., ¢. 25, § 16; 1933, 2nd Ex.
Sess., c. 48; 1959, c. 125; 1967, c. 105; 2001, ¢. 212; 2004, c. 185.)

Effect of amendment of 2004, — Acts
2004, ¢, 185, effective June 10, 2004, inserted
*deposit required for new customers; forfeiture

‘of deposit; reconnecling deposit; tenant’s de-

posit” in the section heading; added the subsec-
tion designationa for {c) through (m); added (d)

and (e); subatituted “Class I1-0" for “Class [I-Q”
in (h); substituted “within twenty days” for
“within thirty days” in (k); in (/) substituted
“twenty days” for “thirty days” and added the
second sentence; and deleted “and regulations”
following “reasonable rules” in (m).

§ 16-13-22. Powers conferred in addition to existing pow-
-ers; jurisdiction outside corporate limits.

Cited in Buda v. Town of Masontown, 2005
W, Va, LEXIS 18, — W, Vo, -—, — S.BE.24 — (Mar
22, 2005).

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES. :

Sec,

18-13A-1c.  General purpose of districts,

16-13A-2. Creation of districts by county
commission; enlarging, re-

Sec.
ducing, merging, or dissolv-
- ing distriet; consolidation;
" agreements, ete.; infringing-




§ 16-13A-1 PUBLIC HEALTH

Sec. Sec.
upon powers of county com-  16-13A-9. Rules; service rates and charges;
mission; filing list of discontinuance of service; re-
members and districts with quired water and gewer con-
the Secretary of State. nections; lien for delinquent
16-18A-3.  District to be a public corpora- {ees.
tion and political subdivigion;  16-13A-14. Items included in cost of proper-
powers thereof; public service ties.
boards. 16-13A-18a. Sale, lease or rental of water,
16-13A-4. Board chairman; members’ com- sewer, stormwater or gas sys-
pensation; procedure; district tem by district; distribution
narme. of proceeds.
16-13A-5. General manager of board. 16-13A-24.  Acceptance of loans, grants or
16-13A-7. Acquisition and operation of dis- temporary advances.
. trict properties, 16-13A-25. Borrowing and bond issuance,
15-13A-8. Acquisition and purchage of pub- procedure.

He service properties; right of
eminent domain; exiraterri-
torial powers.

§ 16-18A-1. Legislative findings.

Code of State Rules References. ~ Gov-
ernment of public service districts, 150 CSR 17,
effective September %, 1990,

§ 16-13A-1c. General purpose of districts.

Any territery constituting the whole or any part of one or more counties in
the siate so situated that the construction or acquisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplying water, sewerage or stormwater services or gas distribu-
tion services or all of these within such territory, will be conducive to the
preservation of the public health, comfort and convenience of guch area, may
be constituted a public service district under and in the manner provided by
this article. The words “public service properties,” when used in thig article,
shall mean and include any facility used or to be used for or in connection with:
(1) The diversion, development, pumping, impounding, treatment, storage,
distribution or furnishing of water to or for the public for industrial, public,
private or other uses (herein sometimes referred to as “water facilities™); {2) the
collection, treatment, purification or disposal of liquid or solid wastes, sewage
or industrial wastes (herein sometimes referred to as “sewer facilities” or
“landfills”); (3) the distribution or the furnishing of natural gas to the public for
industrial, public, private or other uses (herein sometimes referred to as “gas
utilities or gas system”); or (4) the collection, control or disposal of stormwater
(herein sometimes referred to as “stormwater system” or “stormwater sys-
teme™, or (5) the management, operation, maintenance and control of
stormwater and stormwater systems (herein sometimes referred to as
“stormwater management program” or “stormwater management programs”).
As used in this article “stormwater system” or “stormwater systems” means a
stormwater system in its entirety or any integral part thereof used to collect,
control or dispose of stormwater, and includes all facilities, structures and
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natural water courses used for collecting and conducting stormwater to,
through and from drainage areas to the points of inal outlet including, but not
limited to, any and all of the following: Inlets, conduits, outlets, channels,
ponds, drainage easements, water guality facilities, catch basins, ditches,
streams, guleches, flumes, culverts, siphons, retention or detention basins,
dams, floodwalls, pipes, flood control systems, levies and pumping stations;
Provided, That the term “stormwater system” or “stormwater systems” does
not include highways, road and drainage easements, or stormwater facilities
constructed, owned or operated by the West Virginia Division of Highways. As
used in this article “stormwater management program” or “stormwater man-
agement programs” means those activities associated with the management,
operation, maintenance and control of stormwater and stormwater systems,
and includes, but is not limited to, public education, stormwater and surface
runoff water quality improvement, mapping, planning, flood control, inspec-
tion, enforcement and any other activities required by state and federal law:
Provided, however, That the term “stormwater management program” or
“stormwater management programs” does not include those activities associ-
ated with the management, operation, maintenance and control of highways,
road and drainage easements, or stormwater facilities constructed, owned or
operated by the West Virginia Division of Highways without the express
agreement of the Cormmissioner of Highways. (1986, c¢. 81; 2002, c. 272.)

Effect of amendment of 2002. — Acts  senience; added subdivisions (4) and (5); added
2002, c. 272, effective June 7, 2002, inserted “or  the last two sentences; and made minor stylis-
stormwater” following sewerage® in the first  tic changes.

§ 16-13A-2. Creation of districts by county commission;
enlarging, reducing, merging, or dissolving
district; consolidation; agreements, etec.; in-
fringing upon powers of county commission;
filing list of members and districts with the
Secretary of State.

(a) The county commission of any county may propose the creation, enlarge-
ment, reduction, merger, dissolution, or consolidation of a public service
district by any of the following methods: (1) On its own motion by order duly
adopted, (2) upon the recommendation of the Public Service Commission, or (3)
by petition of twenty-five percent of the registered voters who reside within the
limits of the proposed public service district within one or more counties. The
petition shall contain a description, including metes and bounds, sufficient to
identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or
consolidated under this section without the written consent and approval of
the Public Service Commission, which approval and consent shall be in
accordance with rules promulgated by the Public Service Commission and may
only be requested after consent is given by the appropriate county commission
or commissions pursuant to this section. Any territory may be included
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regardless of whether or not the territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corperations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where the territory or part thereof 1s included
within the boundaries of a separate public service district organized to supply
water, sewerage services, stormwater services or gas facilities not being
furnished within such territory or part thereof: Provided further, That no city,
incorporated town or other municipal corporation shall be included within the
boundaries of the proposed district except upon the adoption of a resclution of
the governing body of the city, incorporated town or other municipal corpora-
tion consenting.

{b) The petition shall be filed in the office of the clerk of the county
commission of the county in which the territory to constitute the proposed
district is situated, and if the territory is situated in more than one county,
then the petition shall be filed in the office of the clerk of the county
commission of the county in which the major portion of the territory extends,
and & copy thereof (omitting signatures) shall be filed with each of the clerks
of the county commission of the other county or counties into which the
territory extends. The clerk of the county commission receiving such petition

shall present it to the county commission of the county at the first regular

meeting after the filing or at a special meeting called for the consideration
thereof.

(¢} When the county commission of any county enters an order on its own
motion proposing the creation, enlargement, reduction, merger, dissoiution or
- consolidation of a public service district, as aforesaid, or when a petition for the
creation is presented, as aforesaid, the county commission shall at the same
session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. Within ten days of fixing the date of
hearing, the county commission shall provide the Execufive Secretary of the
Public Service Commission with a copy of the order or petition and notification
of the time and place of the hearing to be held by the county commission. If the
territory proposed to be included is situated in more than one county, the
county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into
which the territory extends of the date so fixed. The clerk of the county
commission of each county in which any territory in the proposed public service
district is located shall cause notice of the hearing and the time and place
thereof, and setting forth a description of all of the territory proposed to be
included therein to be given by publication as a Class I legal advertisement in
compliance with the provisions of article three {§§ 59-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for the publication shall be by
publication in each city, incorporated town or municipal corporation if avail-
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able in each county in which any ferritory in the proposed public service
district is located. The publication shall be at least ten days prior to the
hearing. : S :

{d) In all cases where proceedings for the creation, enlargement, reduction,
merger, dissolution or consolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or
satisfactorily indemnify the payment of the cost and expenses of publishing the
hearing notice, and otherwise the costs and expenses of the notice shall be paid
in the first instance by the county commission out of contingent funds or any
other funds available or made available for that purpose. In addition to the
notice required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information’ as is contained in. the published notice. The posted
notices shall be posted not less than ten days before the hearing. »

(e} All persons residing in or owning or having any interest in property in
the:proposed public service district shall have an opportunity to be heard for
and against its creation, enlargement, reduction, merger, dissolution or
consolidation. At the hearing the county commission before which the hearing
'is conducted shall consider and determine the feasibility of the creation,
enlargement, reduction, merger, dissolution or consolidation of the proposed
district. If the county commission determines that the construction or acqui-
sition by purchase or otherwise and maintenance, operation, improvement and
extension of public service properties by the public service district will be
conducive to the preservation of public health, comfort and convenience of such
area, the county commission shall by order create, enlarge, reduce, merge,
dissolve or consolidate such public service district. If the county commission,
after due consideration, determines that the proposed district will not be

. condutive to the preservation of public health, comfort or convenience of the
area- or that the creation, enlargement, reduction, merger, dissolution or
consolidation of the proposed district as set forth and described in the petition
or order is not feasible, it may refuse to enter an order creating the district or
it may enter an order amending the description of the proposed district and
create, enlarge, reduce, merge, dissolve or consolidate the district as amended.

(f) If the county commission determines that any other public -service
distriet or districts can adequately serve the area of the proposed public service
district, whether by enlargement, reduction, merger, dissolution or consolida-
tion, it-shall refuse to enter the order, but shall enter an order creating,
enlarging, reducing, merging, dissolving or consolidating the area with an
existing public service district, in accordance with rules adopted by the Public
Service Commission for such purpose: Provided; That no enlargement of a
public service district may occur if the present or proposed physical facilities of
the public service district are determined by the appropriate county commis-
sion or the Public Service Commission to be inadequate to provide such
enlarged service. The clerk of the county commission of each county into which
any part of such district extends shall retain in his office an authentic copy of
the ordér creating, enlarging, reducing, merging, dissolving or consolidating
the district: Provided, however, That within ten days after the entry of an order
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creating, enlarging, reducing, merging, dissclving or consolidating a district,
such order must be filed for review and appraoval by the Public Service
Commission. The Public Service Commission may provide & hearing in the
affected county on the matter and may approve, reject or modify the order of
the-county commission if it finds it is in the best interests of the public to do sa.
The Public Service Commission shall adopt rules relating to such filings and
the approval, disapproval or modification of county commission orders for
creating, enlarging, merging, dissolving or consolidating districts. The provi-
sions of this section shall not apply to the implementation by & county
commisgsion of an order issued by the Public Service Commission pursuant to
this section and section one-b 1§ 16-13A-1b], of this article.

(g} -'The county commission may, if in its discretion it deems it necessary,
feasible and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or create or consclidate two or
more such districts, If conselidation of disiricts is not feasible, the county
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the Public Service Commission shall apply. The
Commission shall at all times attempt to bring about the enlargement or
merger of existing public service districts in order to provide increased services
and to eliminate the need for creation of new public service districts in those

areas which are not currently serviced by a public service district: Provided, .

however, That where two or more public service districts are consolidated
pursuant to this section, any rate differentials may continue for the period of
bonded indebtedness incurred prior to consolidation. The districts may not
enter into any agreement, contract or covenant that infringes upon, impairs,

abridges or usurps the duties, rights or powers of the county commission, as set
forth in this article, or conflicts with any provision of this article.

(h) Alist of all districts and their current board members shall be filed by
the county commission with the Secretary of State and the Public Service
Commission by the first day of July of each year. (1953, c. 147; 1965, ¢. 134;
1967, c. 105; 1975, c. 140; 1980, c. 60; 1981, ¢. 124; 1986, c. 81; 1995, c. 125;
2002, c. 272; 2005, c. 195.)

Effect of amendment of 2002, — Acts Effect of amendment of 2005. — Acts
2002, <. 272, effective June 7, 2002, in (a), 2005, ¢. 195, effective July 8, 2005, added the
capitalized “On” at the beginning of subdivision  second sentence in (¢); and made minor stylistic
(1), and inserted “stormwater services” near changes.
the middle of the last sentence.
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§ 16-13A-3. District to be a public corporation and politi-
cal subdivision; powers thereof, public service
boards.

From and after the date of the adoption of the order creating any public
service distriet, il is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and persenal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, or for
furnishing stormwater services for the city, town or other municipal corpora-
tion, and contract for the operation, maintenance, servicing, repair and
extension of any properties owned by it or for the operation and improvement
or extension by the district of all or any part of the existing municipally owned
public service properties of any city, incorporated town or other municipal |
corporation included within the district: Provided, That no contract shall
extend beyond a maximum of forty years, but provisions may be included
therein for a renewal or successive renewals thereof and shall conform to and
comply with the rights of the holders of any outstanding bonds issued by the
municipalities for the public service properties,

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district, who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
Public Service Commission in conjunction with the Division of Environmental
Protection and the Bureau of Public Health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor
shall a former board member be hired by the district in any capacity within a
minimum of twelve months after board member’s term has expired or such
hoard member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation havmg a
population of more than three thousand but less than eighteen thousand is
~ entitled to appoint one member of the board, and each city, incorporated town
or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population, The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
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which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district except in cases of
merger or consolidation where the number of board members may equal five,

If no city, incorporated town or other municipal corporation having a

population of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district and residing within the state of West Virginia, which three members
become members of the board of the district without any further act or
proceedings except in cases of merger or consolidation where the number of
board members may equal five.
- If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons restding within the district, as is necessary to make the
number of members of the board equal three except in cases of merger or
consolidation where the number of board members may equal five, and the
member or members appointed by the governing bodies of the cities, incorpo-
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as
aforesaid, are the board of the distriet. A berson may serve as a member of the
board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpese of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the
last official federal census. :

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
eflective date of the merger or consolidation. The county commission shall
appoint a new board according to rules promulgated by the public service
commission. Whenever districts are consolidated or merged no provision of this
code prohibits the expansion of membership on the new board to five,

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four years, the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
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taking an oath of office: Provided, That any member or members of the board
© may be removed from their respective office as provided in section three-a .
{§ 16-13A-3a) of this articie. : .
Any vacancy shall be filled for the unexpired term within thirty days,
. otherwise successor members of the board shall be appointed for terms of six
years and the terms of office shall continue until successors have been
appointed and qualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed. The district shall provide to
" the Public Service Commission, within thirty days of the appointment, the
following information: The new board member’s name, home address, home
and office phone numbers, date of appointment, length of term, who the new
member replaces and if the new appointee has previously served on the board.
The Public Service Commission shall notify each new board member of the
legal obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chair and by appointing
a secretary and a treasurer who need not be members of the hoard. The
secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed
with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay same out on orders authorized or approved by the board.
The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
board. The treasurer shall furnish bond in an amount to be fixed by the board
for the use and benefit of the district. '

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspec-
tion and audit. The board shall meet at least monthly. (1953, ¢, 147; 1965, c.
134; 1971, ¢, 72; 1981, c. 124; 1983, ¢. 166; 1986, c. 81; 1994, c. 61; 1997, c. 159;
2002, e. 272.) :

Effect of amendment of 2002, — Acts town or other municipal corporation” in the
2002, c. 272, effective June 7, 2002, inserted “or  second sentence of the Hrst paragraph.
for firmishing stormwater services for the city,

§ 16-13A-4. Board chairman; members’ conipensatidn;'
procedure; district name. :

(a) The chairman shall preside at all meetings of the board and may vote as
any other member of the board. If the chairman is absent from any meeting,
the remaining members may select a temporary chairman and if the member

selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting. :

(b) Salaries of the board members are:
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(1) For districts with fewer than six hundred customers, up to seventy-five
dollars per attendance at regular monthly meetings and fifty dollars per
attendance at additional special meetings, total salary not to exceed fifteen
hundred dollars per annum;

{2) For districts with six hundred customers or more but fewer than two
thousand customers, up to one hundred dollars per aitendance at regular
monthly meetings and seventy-five dollars per attendance at additional special
meetings, total salary not to exceed two thousand five hundred fifty dollars per
annum;

(3) For districts with two thousand customers or more, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-
five dollars per attendance at additional special meetings, total salary not to
exceed three thousand seven hundred fifty dollars per annum; and :

(4) For districts with four thousand or more customers, up to one hundred
fifty dollars per attendance at regular monthly meetings and one hundred
dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred deollars per annum.

The public service district shall certify the number of customers served to
the Public Service Commission beginning on the first day of July, one thousand
nine hundred eighty-six, and continue each fiscal yvear thereafter.

{¢) Public service districts selling water to other water utilities for resale
may adopt the following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up
to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not te exceed
fifteen hundred dollars per annum; -

(2) For districts with annual revenues of fifty thousand dollars or mors, but
less than two hundred fifty thousand dollars, up to one hundred dollars per
attendance at regular monthly meetings and seventy-five dollars per atten-
dance at special meetings, total salary not to exceed two thousand five hundred
fifty dollars per annum;

(8} For districts with annual revenues of two hundred fifty thousand dollars
or more, but less than five hundred thousand dollars, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-
five dollars per attendance at additional special meetings, total salary not to
exceed three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues of five hundred thousand dollars or
more, up to one hundred fifty dollars per attendance at regular monthly
meetings and one hundred dollars per attendance at additional special
meetings, total salary not to exceed five thousand four hundred dollars per
annum.

The public service district shall certify the number of customers served and
its annual revenue to the public service commission beginning on the first day
of July, two thousand, and continue each fiscal vear thereafter.

(d) Board members may be reimbursed for all reasonable and necessary
expenses actually incurred in the performance of their duties as provided for
by the rules of the board.
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(&) The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
" may be called. Public notice of meetings shall be given in accordance with
section three [§ 6-9A-3], article nine-a, chapter sixz of this code. Ermergency
meetings may be called as provided for by said section. A majority of the
- members constituting the board also constitute a quorum to do business.
() The members of the board are not personally liable or responsible for any
ohligations of the distriet or the board, but are answerable only for willful
. misconduct in the performance of their duties, The county commission which
created a district or county commissions if more than one created the district
may, upon written request of'the district, adopt an order changing the official
name of a public service district: Provided, That such name change will not be
effective until approved by the Public Service Commission of West Virginia and
the owners of any bonds and notes issued by the district, if any, shall have
consented, in writing, to the name change. If a district includes territory
located in more than one county, the county commission or county commissions
changing the name of the district shall provide any county commission into
which the district also extends with a certified copy of the order changing the
name of the district. The official name of any district created under the
provisions of this article may contain the name or names of any city,
incorporated town or other municipal corporation included therein or the name
of any county or counties in which it is located. (1953, ¢. 147; 1981, ¢. 124; 1986,
¢. 81; 1987, c. 159; 2000, c. 199; 2005, ¢. 196.) '

Effect of amendment of 2005. — Acts  ing of the official or corporate name of a publie
2005, c. 196, effective July 7, 2005, rewrote the  service district by the public service board; and
second sentence in (f) pertaining to the chang-  made minor stylistic changes.

§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his or her successor is employed, and his or her
compensation shall be fixed by resolution of the board. Such general manager
shall devote all or the required portion of his or her time to the affairs of the
district and may employ, discharge and fix the compensation of all employees
of the distriet, except as in this article otherwise provided, and he or she shall
perform and exercise such other powers and duties as may be conferred upon
him or her by the board. '

Such general manager shall be chosen without regard to his or her political
affiliations and upon the sole basis of his or her administrative and technical
jqualifications to manage public service properties and affairs of the district
and he or she may be discharged only upon the affirmative vote of two thirds
of the board. Such general manager need not be a resident of the district at the
time he or she is chosen. Such general manager may not be a member of the
doard but shall be an employee of the board.

The board of any public service district which purchases water, sewer or
stormwater service from a municipal water, sewer or stormwater system or
another public service district may, as an alternative to hiring its own general
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manager, elect to permit the general manager of the municipal water. sewer or
stormwater system or public service district from which such water, sewer or
stormwater service is purchased provide professional management to the
district, if the appropriate municipality or public service board agrees to
provide such assistance. The general manager shall receive reasonable com-
pensation for such service. (1953, ¢. 147; 1981, ¢. 124; 1986, c. 81; 200, ¢. 272.)

Effect of amendment of 2002. — Acts third parsgraph, and made miner stylistic
2002, ¢. 272, effective June 7, 2002, inserted “or changes.
stormwater” following “sewer” four times in the

§ 16-13A-7. Acquisition and operation of district
properties.

The board of such districts shall have the supervision and contrel of all
public service properties acquired or constructed by the district, and shall have

the power, and it shall be its duty, to maintair, operate, extend and improve

the same, including, but not limited to, those activities necessary to comply
with all federal and state requirements, including water quality improvement
activities. All contracts involving the expenditure by the district of more than
fifteen thousand dollars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into only after
notice inviting bids shall have been published as a Class I legal advertisement
in compliance with the provision of article three [§§ 59-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be as
specified in section two {§ 16-13A-2] of this article in the county ar counties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract. To the extent allowed by law, in-state
contractors shall be given first priority in awarding public service distriet
contracts. It shall be the duty of the board to ensure that local in-state labor
shall be utilized to the greatest extent possible when hiring laborers for public
service district construction or maintenance repair jobs. It shall further be the
duty of the board to encourage contractors to uge American made products in
their construction to the extent possible. Any obligations ineurred of any kind
or character shall not in any event constitute or be deemed an indebtedness
within the meaning of any of the provisions or limitatiens of the constitution,
but all such obligations shall be payable solely and only out of revenues derived
from the operation of the public service properties of the district or from
proceeds of bonds issued as hereinafter provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fifteen
years. (1953, ¢. 147; 1967, c. 105; 1981, c. 124; 1982, ¢. 24; 1986, c. 81; 1997, c.
159; 2002, c. 272.)

Effect of amendment of 2002. — Acts  necessary to comply with all federal and state
2002, e 292, effective June 7, 2002, added requiremenis, including water quality improve-
“including, but not limited to, these activities ment activities” to the end of the first sentence.,
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-§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extrater-
ritorial powers. .

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether
or not all or any part of such properties are located within the corporate limits

‘of any city, incorporated town or other municipal corporation included within

the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.

The board. may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial botindaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within the
listrict owns and operates either water facilities, sewer facilities, stormwater
facilities or gas facilities or all of these, then the district may not acquire,
construct, establish, improve or extend any public service properties of the
:ame kind within such city, incorporated towns or other municipal corpora-
tions or the adjacent unincorporated territory served by such cities, incorpo-
rated towns or other municipal corporations, except upon the approval of the
vublic service commission, the consent of such cities, incorporated towns or
»ther municipal corporations and in conformity and compliance with the rights
of the holders of any revenue bonds or obligations theretofore issued by such
cities, incorporated towns or other municipal corporations then outstanding
md in accordance with the ordinance, resolution or other proceedings which
withorize the issuance of such revenue bonds or obligations,

Whenever such district has constructed, acquired or established water
“meilities, sewer facilities, a stormwater system, stormwater management
ogram or gas facilities for water, sewer, stormwater or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
10t thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
‘asements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such

ight of eminent domain by cities, incorporated towns and other municipal
vorporations: Provided, That the power of eminent domain provided in this
section does not extend to highways, road and drainage easements, or
cormwater facilities constructed, owned or operated by the West Virginia
Jvision of Highways without the express agreement of the Commissioner of
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Highways: Provided, however, That such board may not acquire all or any
substantial part of a privately owned waterworks system unless and until
authorized so to do by the Public Service Commission of West Virginia, and
that this section shall not be construed to authorize any district to acquire
through condemnation proceedings either in whole or substantial part an
existing privately owned waterworks plant or system or gas facilities located in
or furnishing water or gas service within such district or extensions made or to
be made by it in territory contiguous te such existing plant or system, nor may
any such board eonstruct or extend its public service properties to supply its
services into areas served by or in competition with existing waterworks or gas
facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. (1953, ¢, 147; 1980, c. 60; 1581,
c. 124; 2002, ¢, 272))

Effect of amendment of 2002, — Acts  system, stormwater maneagement program” fol-
2002, c. 272, effective June 7, 2002, in the iowing “sewer facilities” and “stormwater” pre-
second paragraph, inserted “stormwater facili- ceding “or gas services”; in the last paragraph,

" ties” following “sewer facilities” in the provise; added a new first proviso and redesignated the
in the third paragraph, inserted “a stormwater fortner first proviso as the secand.

§ 16-13A-9. Rules; service rates and charges; discontinu.
ance of service; required water and sewer con-
nections; lien for delinquent fees.

(a)(1) The board may make, enact and enforce 8l needful rules in connec-
tion with the acquisition, construction, improvernent, extension, management,
maintenance, operation, care, protection and the use of any public service
properties owned or controlled by the district. The board shall establish rates,
fees and charges for the services and facilities it furnishes, which shall be
sufficient at all times, notwithstanding the provisions of any other law or laws,
te pay the cost of maintenance, operation and depreciation of the public service
properties and principal of and interest on all bonds issued, other obligations
incurred under the provisions of this article and all reserve or other payments
provided for in the proceedings which authorized the issuance of any bonds
under this article. The schedule of the rates, fees and charges may be based
upon:

(A) The consumption of water or gas on premises connected with the
facilities, taking into consideration domestic, commercial, industrial and
public use of water and gas;

(B} The number and kind of fixtures connected with the facilities Iocated on
the various premises; '

{C) The number of persons served by the facilities;

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board
may determine to be fair and reasonable, taking into consideration the location
of the premises served and the nature and extent of the services and facilities
furnished. However, no rates, fees or charges for stormwater services may he
assessed against highways, road and drainage easements or stormwater
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facilities constructed, owned or operated by the West Virginia Division of
. Highways. g

(2) Where water, sewer, stormwater or gas services, or any combination
thereof, are all furnished to any premises, the schedule of charges may be

billed as a single amount for the aggregate of the charges. The board shall
" require all users of services and facilities furnished by the district to designate
on every application for service whether the applicant is a tenant or an owner
of the premises to be served. If the applicant is a tenant, he or she shall state
- the name and address of the owner or owners of the premises to be served by
the district. Notwithstanding the provisions of section eight [§ 24-3-8], article
three, chapter twenty-four of this code to the contrary, all new applicants for
_ service shall deposit the greater of a sum equal to two twelfths of the average
annual usage of the applicant’s specific customer class or fifty dollars, with the
district to secure the payment of service rates, fees and charges in the event
they become delinquent as provided in this section. If a district provides both
- water and sewer service, all new applicants for service shall deposit the greater
of a sum equal to two twelfths of the average annual usage for water service or
fifty dollars and the greater of a sum equal to two twelfths of the average
- annual usage for wastewater service of the applicant’s specific customer class
or fifty dollars. In any case where a deposit is forfeited to pay service rates, fees
and charges which were delinquent at the time of disconnection or termination
of service, no reconnection or reinstatement of service may be made by the
district until another deposit equal to the greater of a sum equal to two
twelfths of the average usage for the applicant’s specific customer class or fifty
dollars has been remitted to the district. After twelve months of prompt
payment history, the district shall return the deposit to the customer or credit
the customer’s account at a rate as the Public Service Commission may
prescribe: Provided, That where the customer is a tenant, the district is not
required to return the deposit until the time the tenant discontinues service
with the district. Whenever any rates, fees, rentals or charges for services or
facilities furnished remain unpaid for a period of twenty days after the same
become due and payable, the user of the services and facilities provided is
delinquent and the user is liable at law until all rates, fees and charges are
fully paid. The board may, under reasonable rules promulgated by the Public
Service Commission, shut off and discontinue water or gas services to all
delinquent users of either water or gas facilities, or both, ten days after the
water or gas services become delinquent.

(b} In the event that any publicly or privately owned utility, city, incorpo-
rated town, other rmunicipal corporation or other public service distriet
included within the district owns and operates separately either water
facilities or sewer facilities, and the district owns and operates the other kind
- of facilities, either water or sewer, as the case may be, then the district and the
publicly or privately owned utility; city, incorporated town or other municipal
corporation or other public service district shall covenant and contract with
- each other to shut off and discontinue the supplying of water service for the
nonpayment of sewer service fees and charges: Provided, That any contracts
entered into by a public service district pursuant to this section shall be

111




§ 16-13A-9 ' PUBLIC HRALTH

submitted to the Public Service Commission for approval. Any public service
district providing water and sewer service to its customers has the right to
terminate water service for delinquency in payment of either water or sewer
bills. Where one Public Service District is providing sewer service end another
public service district or a municipality included within the boundaries of the
sewer district is providing water service, and the district providing sewer
service experiences a delinquency in payment, the district or the municipality
included within the boundaries of the sewer district that is providing water
service, upon the request of the distriet providing sewer service to the
delinquent account, shall terminate its water service to the customer having
the delinguent sewer account: Provided, however, That any termination of
water service must comply with all rules and orders of the Public Service
Commission. :
{¢) Any district furnishing sewer facilities within the digtrict may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the division of health to compel all owners,
tenants or occupants of any houses, dwellings and buildings located near any
sewer facilities where sewage will flow by gravity or be transported by other
methods approved by the Division of Health, including, but not limited to,
vacuum and pressure systems, approved under the provisions of section nine

[§ 16-1-9], article one, chapter sixteen of this code, from the houses, dwellings -

or buildings into the sewer facilities, to connect with and use the sewer
facilities and to cease the use of all other meang for the collection, treatment
and disposal of sewage and waste matters from the houses, dwellings and
buildings where there is gravity flow or transportation by any other methods
approved by the Division of Health, including, but not limited to, vacuum and
pressure systems, approved under the provisions of section nine, article one,
chapter sixteen of this code and the houses, dwellings and buildings can be
adequately served by the sewer facilities of the district and it is declared that
the mandatory use of the sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of the districts and of the state, If the public service district requires
the property owner to connect with the sewer facilities even when sewage from
dwellings may not flow to the main line by gravity and the property owner
Incurs costs for any changes in the existing dwellings’ exterior plumbing in
order to connect to the main sewer Hne, the public service district board shall
authorize the district to pay all reasonable costs for the changes in the exterior
plumbing, including, but not limited to, installation, operation, maintenance
and purchase of a pump or any other method approved by the division of
heaith. Maintenance and operation costs for the extra installation should be
reflected in the users charge for approval of the Public Service Commission.
The circuit court shall adjudicate the merits of the petition by summary
hearing to be held not later than thirty days after service of petition to the
appropriate owners, tenants or occupants,

(d) Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near the sewer
facility and the engineer for the distriet has certified that the sewer facilities
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are available to and are adequate to serve the owner, tenant or occupant and

 sewage will flow by gravity or be transported by other methods approved by the

Division of Health from the house, dwelling or building into the sewer
facilities, the district may charge, and the owner, tenant or occupant shall pay
., the rates and charges for services established under this article only after
thirty-day notice of the availability of the facilities has been received by the
owner, tenant or occupant. Rates and charges for sewage services shall be
based upon actual water consumption or the average monthly water consump-
~ tion based upon the owner's, tenant’s or occupant’s specific customer class.

(e} Whenever any district has made available a stormwater system to any
owner, tenant or occupant of any real property located near the stormwater

- system and where stormwater from real property affects or drains into the
stormwater system, it is hereby found, determined and declared that the
owner, tenant or occupant is being served by the stormwater system and it is
further hereby found, determined and declared that the mandatory use of the

‘stormwater system is necessary and essential for the health and welfare of the
inhabitants and residents of the district and of the state. The district may
charge, and the owner, tenant or occupant shall pay the rates, fees and charges
for stormwater services established under this article only after thirty-day
notice of the availability of the stormwater system has been received by the
owner. ‘

() All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities, gas facilities or stormwater gystems or stormwater
management programs are liens on the premises served of equal dignity, rank
and priority with the lien on the premises of state, county, school and
municipal taxes, In addition to the other remedies provided in this section,
public service districts are granted a deferral of filing fees or other fees and
costs incidental to the bringing and maintenance of an action in magistrate
court for the collection of delinquent water, sewer, stormwater or gas bills. If
the district collects the delinguent account, plus reasonable costs, from its
customer or other responsible party, the district shall pay to the magistrate the
normal filing fee and reasonable costs which were previcusly deferred. In
addition, each public service district may exchange with other public service
districts a list of delinquent accounts: Provided, That an owner of real property
may not be held liable for the delinquent rates or charges for services or
facilities of a tenant, nor may any lien attach to real property for the reason of
delinquent rates or charges for services or facilities of a tenant of the real
property, unless the owner has contracted directly with the public service
district to purchase the services or facilities.

(g) Anything in this section to the contrary notwithstanding, any establish-
jment, as defined in section three [§ 22-11-3], article eleven, chapter twenty-
two, now or hereafter operating its own sewage disposal system pursuant to a
permit issued by the Division of Environmental Protection, as prescribed by
section eleven [§ 22-11-11], article eleven, chapter twenty-two of this code, is
exempt from the provisions of this section. (1953, ¢. 147; 1965, c. 134; 1980, c.
60; 1981, c. 124; 1986, c. 81; 1989, ¢, 174; 1994, c. 61; 2002, c. 272; 2003, c. 183.)
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Code of State Rules References, — Rules
and regulations for the government of gas utili-
ties and gas pipeline safety, 150 CSR 4, effec-
tive July 21, 1996.

Rules and regulations for the government of
sewer utilities, 150 CSR 5, effective October 24,
2003. .

Rules and regulations for the government of
telephene utilities, 150 CSR 6, effective Octo-
ber 10, 2000.

Rules and regulations for the government of
water utilities, 150 CSR 7, effactive October 24,
2003.

Effect of amendment of 2002, — Acts
2002, c. 272, effective June 7, 2002, inserted
“fees” following “rates” throughout the section;
in the first paragruph, deleted “and regula-
tions” following “needful rules” in the first sen-
tence, inserted a new third sentence, substi-
tuted “Where waier, sewer, stormwater or gas
services, or any combination thereof® for

PUBLIC HEALTH

“Where water, gower and gas zervices” in the
present fourth sentence; inserted the fifth para-
graph; in the present sixth paragraph, inserted
“stormwater systems or stormwater manage-
ment systems” following “sewer facilities” and
“stormwater” preceding “or gas bills"in the first
sentence,

Effect of amendment of 2003, — Acts
2003, c. 183, effective June 6, 2003, added
subsection designations; rewrote present (a}(2),
and (c); in (d), substituted “division of health”
for “bureau of public health.” added “tenant or
occupant” to the end of the next-to-last sen-
tence, and added the last sentence; in {f), sub-
stitnted “gas facilities or stormwater systems
or stormwaier mansgement programs” [or
“stormwater systems or stormwater manage-
ment gystems or gas facilities” and added the
proviso to the end; and made minor stylistic
changes.

§ 18-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construe-
tion thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thersto; for stormwater systems and associated stormwater management
programs, those activities which include, but are not limited to, water quality
improvement activities necessary to comply with all federal and state require-
ments; interest upon bonds prior to and during construction or acquisition and
for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such
other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the
placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof, (1953, c. 147; 2002, c.
272))

Effect of amendment of 2002. — Acts

“for stormwater systems ... federal and state
2002, ¢, 272, effective June 7, 2002, inserted

requirements” following the first phrase,

§ 16-13A-18a. Sale, lease or rental of water, sewer,
stormwater or gas system by district; distribu-
tion of proceeds.

In any case where a public sexvice district owns a water, sewer, stormwater
or gas system, and a majority of not less than sixty percent of the members of
the public service board thereof deem it for the best interests of the district to
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- sell, lemse or remt such water, sewer, stormwater or gas system to any
municipality or privately-owned water, sewer, stormwater or gas system, or to
any water, sewer, stormwater or gas system owned by an adjacent public
service district, the board may so sell, lease or rent such water, sewer,
" stormwater or gas system upon such terms and conditions as said board, in its
discretion, considers in the best interests of the district: Provided, That such
sale, leasing or rental may be made only upon: (1) The publication of notice of
- 8 hearing before the board of the public service district, as a Class I legal
advertisement in compliance with the provisions of article three [8§ 59-3-1 et
seq.], chapter fifty-nine of this code, in a newspaper published and of general
. circulation in the county or counties wherein the district is located, such
publication to be made not earlier than twenty days and not later than seven
days prior to the hearing; (2) approval by the county commission or commis-
sions of the county or counties in which the district operates; and (3) approval
by the Public Service Commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer, stormwater or gas system, such distribution
not to exceed the actual amount of any such contribution, without interest, and
any balance of funds thereafter remaining shall be paid to the county
commission of the county in which the major pertion of such water, sewer,
stormwater or gas system is located to be placed in the general funds of such
county commission. (1963, c. 75; 1981, c. 124; 1988, ¢. 81; 1997, ¢. 160; 2002, c.
272.)

Effect of amendment of 2002. — Acts “starmwater” following “sewer” in the section
20032, c. 272, effective June 7, 2002, inserted heading and throughout the sectien.

§ 16-13A-24. Acceptance of loans, grants or temporary
advances.

Any public sexrvice district created pursuant to the provisions of this article
.is authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized fo be issued under the provisions of this article, for
‘the purpose of paying part or all of the cost of construction or acquisition of
‘water systems, sewage systems, stormwater systems or stormwater manage-
ment systems or gas facilities, or all of these, and the other purposes herein
authorized, from any authorized agency or from the United States of America
or any federal or public agency or department of the United States or any
private agency, corporation or individual, which loans or temporary advances,
including the interest thereon, may be repaid out of the proceeds of the bonds
‘authorized to be issued under the provisions of this article, the revenues of the
saild water system, sewage system, stormwater system or associated
stormwater management system or gas facilities, or grants to the public
:service distriet from any authorized agency or from the United States of
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§ 16-13A-25 PUBLIC HEALTH

America or any federal or public agency or department of the United States or
from any private agency, corporation or individual or from any comhination of
such sources of payment, and to enter into the necessary contracts and
agreements to carry out the purposes hereof with any authorized agency or the
United States of America or any federal or public agency or department of the
United States, or with any private agency, corporation or individual. Any other
provisions of this article to the contrary notwithstanding, interest on any such
loans or temporary advances may be paid from the proceeds thereof until the
maturity of such notes or other negotiable instrument. (1958, ¢. 14; 1980, ¢. 80;
1581, c. 124; 1986, c. 118; 2002, ¢. 272.)

Effect of amendment of 2002, — Acts ment systems” and “stormawater system or as-
2002, ¢. 272, effective June 7, 2002, inserted sociated stormwater management system.”
“stormwater systems or stormwater manage-

§ 18-13A-25. Borrowing and bond issuance; procedure.

{a) Notwithstanding any other provisions of this article to the contrary, a
public service district may not borrow money, enter into contracts for the
provision of engineering, design or feasibility studies, issue or contract to issue
revenue bonds or exercise any of the powers conferred by the provisions of
section thirteen [§ 16-13A-13], twenty [§ 16-13A-20] or twenty-four [§ 16-13A-
24] of this article, without.the prior consent and approval of the Public Service
Comimission. ,

{b) The Public Service Commission may waive the provision of prior consent
and approval for entering into coniracts for engineering, design or feasibility
studies pursuant to this section for good cause shown which is evidenced by the
public service district filing a request for waiver of this section stated in a letter
directed te the commission with a brief description of the project, a verified
statement by the board members that the public service district has complied
with chapter five-g [§§ 5G-1-1 et seq.] of this code, and further explanation of
ability to evaluate their own engineering contract, including, but not limited
to: :
{1} Experience with the same engineering firm; or

(2) completion of a construction project reguiring engineering services. The
district shall also forward an executed copy of the engineering contract to the
cominission after receiving approval of the waiver,

(¢) An engineering contract that meets one or more of the following criteria
is exempt from the waiver or approval requirements:

(1) A contract with a public service district that is a Class A utility on the
first day of April, two thousand three, or subsequently becomes a Class A
utility as defined by commission rile;

(2) A contract with a public service distriet that does not require borrowing
and that can be paid out of existing rates;

(3} A coniract where the payment of engineering fees are contingent upon
the receipt of funding, and commission approval of the funding, to construct
the project which iz the subject of the contract; or

{4} A contract that does not exceed fifteen thousand dollars.
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COMMUNITY ENHANCEMENT ACT § 16-13C-2

(d} Requests for approval or waivers of engineering contracts shall be
deemed granted thirty days after the filing date unless the staff of the Public
Service Commission or a party files an objection to the request. If an objection
is filed, the Public Service Commission shall issue its decision within one
hundred twenty days of the filing date. In the event objection is received to a
request for a waiver, the application shall be considered a request for waiver as
well as a request for approval in the event a waiver is not appropriate.

(e} Unless the properties to be constructed or acquired represent ordinary
extensions or repairs of existing systems in the usual course of business, a
public service district must first obtain a certificate of public convenience and
necessity from the Public Service Commission in accordance with the provi-
sions of chapter twenty-four [§§ 24-1-1 et seq.} of this code, when a public
service district is seeking {0 acquire or construct public service property. (1969,
1st Ex. Sess., c. 6; 1981, c. 124; 1988, c. 81; 1996, ¢. 213; 1997, c. 159; 2003, c.
184; 2005 ¢ 193.)

Effect of amendment of 2003. — Acts
2003, c. 184, effective June 5, 2003, added
subsection designations; inserted (¢) and (d); in
(b), substituted “a verified statement by the
board members that the public service district

has complied” for “evidence of compliance,” de- *

leted “in the past ftwo years requiring engineer-
ing services” from the end of subdivision (1),
and deleted “within the past two years” preced-
ing “requiring engineering services” in subdivi-
sion (2); and rewrote the final paragraph of the

section, deleting former subdivisions ({a}
through (e regarding requirements for legal
advertisements giving public notice of projects.

Effect of amendment of 2005. — Acts

2005, c. 193, effective July B, 2005, deleted the

second paragraph in {e), pertaj.n.ing to prefiling
of plans by the public service district; and made
minor stylistic changes.

ALR references, — Remedies for sewage
treatment plant alleged or deemed to be nui-
sance, 101 ALR5th 287.

ARTICLE 13C.

DRINKING WATER TREATMENT REVOLVING FUND
ACT.

§ 16-13C-2. Designation of division of health as state in-
strumentality; rules; small systems; dxsadvan—
taged communities.

Code of State Rules References, ~— Drink-
ing water treatment revolving fund, 64 CSR 49,
effective June 1, 1598.

Public water systems capacity development,
64 CBR 61, effective May 14, 1999,

ARTICLE 13E.
COMMUNITY ENHANCEMENT ACT.
- Bee, Sec..
16-13E-1. Shert title, sion of community enhance-
16-13E-2, Definitions. ment district; petition re-
16-13E-3. Power and authority of counties quirements.
and municipalities to create 16-13E.3. Notice to property owners before
and establish eommunity en- creation or expansion, of com-
hancement districts, munity enhancement district
16-13E-4. Petition for creation or expan- and construction or acquisi-
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STATE OF WEST VIRGINIA,
COUNTY OF WOOCD, TO WIT:

1, JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State of West Virginia,
having a Seal, and the Officer in whose custody of files, books and records of said Cffice are required by laws of said
State to be kept, do hereby certify that the attached and foregoing writing is a full, true and complete transcript and copy

IN RE: CLAYWOOD PARK PUBLIC SERVICE DISTRICT

as the same appears of record in my said Office in__ORDER BOOK 29 ,Page 418

iN WITNESS WHEREOQF, | have hereunto set my hand and the Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, this the _23RD day of JUNE ,2006

JAMIE SEX, CLERK

WOOD COLNTY COMMISSION
By: /ZM %!44)

Deputy




.t

__JULY TERM TWENTY-NINTH DAY SEPTFMBER, 1966 ja.ll’-t‘n,;_
TUESDAY, SEPTEMBER 13th, 1966 -

. L
. At & regul ar session of the County Court, continued and held for the County of Wwood, at b
-:the Court louse thereof, on Tuesaday, the 13th day of Jeptember, 1966, Present, Frank J. é
Harrison, President of said Court, &nd Harry C., Nicely, Commisgsioner. f
The ordere and proceedings of the previous session of this Court, beld on Saturday, the i
- 10th egy of September, 1966, were read in open Gourt, approved and ordered signed,
. i
I
V&N RE: CLAYWOOD PARK PUBLIC SERVICE DISTRICT ENLARGEMEMNT |
ORDER . ;
"On the 13th day of Septembsr, I966, this matter came again to be heard, this Court bav- |
. lng herstofore by order entered on August 23, 1966, fixed this date for a public hearing on 4
the enlargement of Claywood Park Public Service District, and baving provided in sald order &
that all persons residing in, or owning, or having any interest in property in Clayweod Park
Public Service District, or in the proposed addition te Claywood Park Public Service District,j
might sppesr before the County Court at this bearing and have sn opportunity to be heard for i
“ and againgt the enlarpement of the said Public service Distriet, y
It appearing to the Court from the certificate of the publisher thersaf, that notice of
this hearing wus duly publisbed ag required by Chapter 16, Article 13a, of the Lode of West i
Virginia »f 1931, a: amdnded, which said certificate is hereby ORDLFRED to be filed herein, and;
it further appearing to the Court that all interested persons have been afforded an oppor- b
tunity of being heard for and against the enlargement of the said disbrict, and it further !
appsaring to the Court that no written protests have been filed by aryqualified voters resit- |
tered in or residing within the sald Public Service District or the propose d addition thereto,|
the Court did proceed to hear &nd consider testimony and evidence relating to the necessiry, j
feasibility, and propriety of enlarging Claywood Park Public Service District so &g to in- i
clude the additional territory described in the petition heretofore filed haerein, and in the b
notice above referred to, from all of wuich the Court does find that it i3 necessery, leasible;
and proper to enlarge Claywood Pard Public Service District so as to include therein, the i
additional territory hereinafter fully desgcribed, and the Court does further find that the i

|
A
-k
F

enlargemsnt of Claywood Park Public Service District will be conducive to the preservation of i
public health and convenience within the area of the enlarged public service district., It ia |
accordingly ORDERED as followa: I

1.) That the boundaries of Claywood Park Public Service District heretofore created by |
this Court by order entered in the County Court of Wood County, on November, 2i, 196l, be fl
eniarged so as to include wlthin the boundaries ol the said publie service district, the area g
described in the order last above referred to, and in addition thereto, the following addition&

BEGINNING on the Northerly bank of the Little Kanawha River at the point at which the h
present Soubthessterly boundsry of Claywood Park Publie Service District intersescts ths sald E
Northerly bank of the Little Kanawha diver, and thence with the Northerly bank of the Little i
Kanawha River upstream to the mouth of Allen Run; thence with the center of Allen Run to the s— .-
intersection of West Virginia State Route L7 and seid Allen Run; thence South 58° west 12,000 f
feet, more or less, to & point in the present Southeasterly line of Claywood Park Public i
gervice District; thence with the present Boutheasterly line of Claywood Park Public Service i
District South 50° Weat 7,800 Féet, moré ob lesas, to the placd of BEELANIRng] which SAIQ arss
is shown on & map entitled "Addition to Claywood Park Public Service District, Wood County,

West Virginia", dated. August, 1966, prepered by M. Idward Norman, professional Engineer,
whieh said map hes been [iled with the Clerk of the County Court of Wood County, West Virginis,
n

TIE COUNTY COURT OF WOOD COUNTY
/ By: Frank J. Harrison, President."”



STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I, JAMIE StX, Clerk of the County Commission in and for the County of Wood and State of West Virginia,
having a Seal, and the Officer in whose custody of files, books and records of said Office are required by laws of said
State to be kept, do hereby certify that the attached and foregoing writing is a full, true and complete transcript and copy
of 7

IN RE: CLAYWOOD PARK PUBLIC SERVICE DISTRICT ENLARGEMENT

as the same appears of record in my said Office in

, Page 122

IN WITNESS WHEREOF, 1 have hereunto set my hand and the Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, this the _23RD day of JUNE ,20_06

JAMIE SIX, CLERK
WOOD COUNTY COMMISSION

By: / W)Z%}M

Deputy
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- ORDERS —Wood County Court, West Virginia /“)i\ -

Y (10105 S "WIPTIETE MARER 4o 73
w HUBSDAY, MARCH Bbh, X973 ...
Lo - —
;; tH H#} BLAywooB FAnk rusLic tmnvics visTRioT
3 ORDER
~On %h&l Bth Jhﬁ of Mareh, 1973, the Court agnin considered the snlarpemnnt nmd reduction
8f Glagwasd park Pubiic Service Uistrist, The Crurt [inds and determinen Lhat Lhe writben
kgt b3t8 14 the £6rM of Pobtitionn filed with tha Court on Merch 3, 1973, do not crnatitule
Etay P bﬁﬁlté . 30% or mors nl the qualifisd voters replabtsred in or rcsidin% in the
6!‘6':6334‘ $38 Bf ciny /¥RFR Iiblis Dervice Uistrlet, Accerdingly, the Conrk having on
?!' 8 AFBH 31 heard and censidered testimeny and evidence relating te the necemsalty,
3 ! i’ hi B Efﬂaty of enlarging Clayuned Park Publie Service Districk no as to
ds % ait g i1 terribory dencribed In the petition heretolore [ilnd herein, mnd in
ad BF 1A Pub Meering on February 6, 1971, and further dié precaed %o henr and con-
v 1 ABHcé rétAting bto the receanthy, frasd ility, 2nd propriecky or reducinge Cleoywood
p T8 84pv1é8 Dlatrjct so nn bo remove therefrem the territory aslso deseribed In the
TRaFsin tﬂd in the neticn ohosa raferrod btn, and 31l interestead pnroconn having been
“%h & hér gﬂlhy to be tenrd lor and agatuak Lhe enlargment and rodnckinsn of Lhe anid
%lcz {13LFEL the cCourt doen Clad that {1t Yo necessary, feasihle, 1ud proper ko
‘ P fublin Sarviecn Diatrict &n ns to Inelude thoreln the adultionnl lerritbor
) eribed and te Peduce the satd Listifek by removiap tharefrom tha berriberfy
Big potitinp; nnd the Court does further find bhak Lh~ enlergment and
) . nrk I'ublic “n~rvice Digtrint will be conducive Lo the pressrvatlon of
;“ : i And vonlence within the ares of the enlnrged public service diskrict. 1Ib 1n
r 1} s ‘that tha bonndnrias of Cleywood Park Publle Service Uintrict herstoiors
i _thie g tf by order entrrad on November 21, 196}, nnd anlarged by order entered nn
Y $3; 1966§ B8 npain enlarpod so ns to Includa within the bounderisa of bhr asld
! ! ﬁapubl S8ervine Distriect all of the area in Parkersburg, Clay, Wilkor, and Mnton
e Ay S of Wood Caunty, Hest Virginia bounded nnd described as fnllows and that
i & be RBEMREG by ramovine therelrom bthat territory in Parkersburg Districk adjincent fo
[} ﬁb:bﬁﬁl t timita of the Clty ef Parkersburg more fully shown and deasribed upon
, 1.5 'gll HeBBinnTtar refarrad ko
, Bﬁdiﬂﬁiﬂ ih the northarly bagk of the Little Kapawha fivar at n point
8 1iné #F the Tarkeratnrp Hoplatertal Dilabrict 2600 faet, more or less,
BAdi froM bHe moubh of “erbhingbon Crenk thence procsedine up the Little
) R Ricaw ahh tha Parkercbnrg Haplaterial south houndary to the Clay
. Pedriny BBBHAary at Dry Nun and conbtinndng up the Little Kanawha River
S} 8 oukl boundary of Clay HMaglaterinl District 47,400 feet to thr mouth
. thenes northennbward 11,700 feot bo community of Doyla ab the
' H ga interddctinn of West Virpinia State Route 31 nnd Went Vir-
ond Mo, 3/16, r common corner of lnion Williemn Fublic %ervice
. with the f'nton williams Puhlic Service District borndary west-
-  bo tho eommunity of Poremat at Lhe Intersectinn of Wank Vir-
* Route 16 And 16/5: thence proce=ding $400 fosf,.to the center of
B ot Tnkeraln'~ Pighuey 77 And 01, S, Honte 503 thenee bhe hound-
! D rect, dAtenr tods, nerbhuasterly to a point In the rroperty
- evned by J. “hemer b Dudley, ths propnned corporntion line ol
ravurp) thooer with tho udley lipa extended 8. 299 13t 9. 1500
. ‘ F I843, tn the rlara af beplnning, conbnining 35 sjurre milea, mors
yt Q‘ whiaH BA1d nren 1~ oun on nomap snbikled Claywood Park Pyhlik Service
et Halt 3ﬂ Eninrged Prmvldry Yond County, Went Yirpginia, drted Aurust 1,
9%y prapiakd bi farrone & Uanprbn, Ine,, Frofeanfomal PBaginesrs . whileh snid map
z' : tached 88 thr portition berntefore {11ad harnin and mada o prrb tharenf and
" M ich ME% $Forrnce 14 horohy mada npd hind,
hénce tH onndrr Ercdnndﬂ in,0n0 fark, 36 a nouthbnsterly direction to
te -un npptd 'thﬂly 50' fret, mare or lens, northenst of “eat VYirginie "hnta
{ B Iy :
1] 14 aEpslt-lﬂE fo furthédr beiness to clnim bhe atbankion of thia Cemrk, 1t Is hereby
etdgt‘& ot this ﬁéﬂ b dn now- adieurn ko meet in regmlar neaalon, Salurday, March 10, 1973,
&% Sioo Bi8Yeek; A, ‘\
B _,____:ZézitL;nTéaﬁgﬁ;i:lngii__m
s f fresiden

TG
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STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I, JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State of West Virginia,
having a Seal, and the Officer in whose custody of files, books and records of said Office are required by laws of said
State to be kept, do hereby certify that the attached and faregeing writing is a full, true and complete transcript and copy

of
IN RE: CLAYWOQD PARK PUBLIC SERVICE DISTRICT
as the same appears of record in my said Office in ORDER _BOOK 36 , Page 161
IN WITNESS WHEREOQF, | have hereunto set my hand and the Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, this the __23RD day of __JUNE , 2006

JAMIE SiX, CLERK
WOOD COUNTY COMMISSION

By: )A,CZL(_J/" %&0

Deputy
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. E “ORDERS —Wood County Court, West Virginia =7 “_’/n

THURSDAY, JUNE 10, 1976
Abhth T, TWENTY THIRD ' Doy JUNE 19 76
Spramhe g e — e

:

"

I PB! OLAYWOOD PARK PUSLIC SERVICE
DISTRICT EMLARGEMENT
ORDER

'
Of THE Loth 34y of June, 1976, mt 10:00 o'clock, A. M,, this matter came on to be heard,
Corbl}éddon having heretofore by ORDER enterad on May 13, 1976, and appears of Record in
“Book:N8s: 377 4L, -Phge+E5F, iz this dete and time for a publie hearing on the enalrgement
4y¥ood PArk Publie Service District, and baving provided ip said Order that all persons

3 iny of ownlong; or having any interest in property in Claywood Park Public Service
&E mi%ht Gppéar before the County Commission at this hearing and have an oreourtinty
h!ﬁﬂd 6 &nd against the enlargement of the sald tublie Servics District.

.Théreupoh Clayweod Park Public Service Distriet tendered to ths Commissieon fer filing,
tha tcl}owing!

1) Thé Affidavit of Mary F. ¢heuvront thet Wotice of %he tims and nlace of this
h!l?lnE was publishéd {n the Parkersburg Sentinel on the 20th day of May, 1976, which was
fofe than ten (10) days prior bo the dabe of this hearing. .

2) Tu& bsturn eof G, G. Chapman, w Deputy Sheriff In and for the County of Yood, State
af Wagt Virginld, that notice of the time and place of %this hearing was posted by the said
0, O; Chapman, a@ five [5) conapicuous places In Claywood Park Public Service Dist-jct

‘ and 14 thé proposed enlargement of Claywood Park Public Service District,

The commi&sion; having exemined the forepning, dnd the same a~pearing to be proper, the
Faid Arfid

evit Bpd rebturn are hereby ordersd to hs, and are hereby f'led herelin.

It fupthBBagppesring to the Zommissicn that =1 Interesbed persons have been arfordad
&n BBporbtnity of being heard, for and apainst, the enlargement of the said Publlic Service
Dl!ts ot; dnd it further appearing to this Commission thet no written protasts nave been
£4184 by sny qualified voters, replstered or reslding within the safd Pyblic Service District
&t tl propel8dd nddition thereto, the Commiselion did procead to hear and consider testimony
ind 8#idence r8lating to the necessity and faasibllity of snlarging Cleywood Park Publie
Sar#das Didtribt, so 48 tc include thz sdditional territory described in the Fetition hereto-
fu68 Fi1ad, hefdin; And in the Notice herelnabaove referred to, from a1l of which the Commissicr
du#d find th&t {t {3 necessary, fessible and proper to enlarge Clasywood Park Public Service
pigtRiat 50 B8 bo inelude the =ddibionsl territory deseribed in said Petitjon, and the
Comtitaion do8d furthdr find that tha enlergsment of Claywood Park Public Service District
ity bd condudive tg the preservation of public health, comfort and con-enlence within the

4888 of tha Brlkrgsd public service district,

IT 18 AUG%RDIIQH! ORDERED, that bthé boundaries of Claywood Park Pubiie 3ervice District
hargborors erBAEBd Bd this Commisstion {farmerly Ceurt and amuccessor by conversion), by Order

Satarad oh Novdmbar By 196y, and anlargad Ly Drder entersd on Sspkember 13, 1966, and reduces
gggnagﬁgrgéd b4 Ordéf Bntered on March E, 1973, be again enlargsd so ms to irclude within the

§ *

& of tne sald Clayuood Park Fublic Sarvice District, all of the ares povnded and
depaflbad a8 Foitousd

e

‘ ~ BEGINMING on the northerly bank of the Liktia
Kehavha Bi¢88 at 4 point in the line of the Parkersburg
Mapister{r) Distridt 2,600 rt., more or leas, upstream from
the mouth of Worthington Greek; thance, proceeding up the
Litble Kanawha Rivdr with the south boundary of Parkarsburg
af8 clay MhgisteriB) Districts, 73,700 £t. tn the Interszectlon
of the tsadWirt CBunty line {Paint #2); thence, procesding @
with the Wesd-wirt County 1ine 42,000 ft., more or less, to the
inberssetion of th8 Ritchie County 1ine noar the community of
Batons [Point #3)) thencas, proceeding along the Wood-Ritchie
couutg 1in8 12,000 Ft., more or leas, to the interseckion of the
Wood_Ritehig-Plad#&hts County ine (Point #U); thence, proceseding
albng ths Wood-P1s88ants County line 43,000 rt., more or less,
b8 the moubh of RoMSensclt Nuh and Bull Aun and « point on the
Unton-wWilitams Pubdle Sorvice District boundary (Point #8):
thénee, ﬁraceediu§ In o southwesterly direction with the Union.
Willtame Publde 3MPyice Diatrict boundary 19,k75 It., mere or
1883 to the sommubilty of Dogyle (“oint Fb); thence, proceeding
in 8 westekiy dirsebion alony the Unlon.@illiams Publiec Servics
District boundary 25,500 ft,more or less, to the community of
Beftman &t the fot&Fsection of Yest 7irginie- Secondary Route 16
A8d $6/5 {Pgint #Z)l'thencs, eontinuing in & sotuthwesterly diy-
8atlon 9,400 ft. £& the interseckion of U, 8. Route S0 and
Ifterstatd Highway 1-77 (Polnt 4#B8); thence, continuing in a
sotthwedterly dirsbbion 20,000 ft. o 2 =~crt ‘n Dry Hun 800, rt.,
‘mofs or 1843, rrom 3tate Roubs L7 (Polnt #9): thence, proceeding
in a norﬁhwesbar1{ 8irection 4,200 ft., more or less %o a point
ia Bhe Bpeplsty - tigd-or lendlnow,owned By J7 Stewart Dudiey, the
ropossd Sorporatibih line of the Cilty of Farkersburg (Poirh #10);
hence, with the Dufley line extended 3 299 131 v 1,500 £t} more !
of les3y ko the plBde of beginnine, conbaining 107sq) miles, morse i
. of lsas, which d4aid area s Bhown on a map sntitled “Claywced
. Park Publle Servied Diskrich, woed County, Wesat Virginia, March,
19%6", rt8pared by Csrrone & Vaughn, Inc., Professianal tnpineers, which said
g 13 &4 rite in the Office of tha Clerk of the County Commiasion
of dood County, WeAt Virginia;

THE COUNTY COMMISSION OF W00 COUNTY

a/ Tlctor H. Raffarty, Pre=ident
g/ James \, Fittro, Commissioner
197 | 8/ Marvin H. Leach, Corm!asionar

ey
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STATE OF WEST VIRGINIA,
COUNTY OF WOQCD, TO WIT:

I, JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State of West Virginia,
having a Seal, and the Officer in whose custody of files, books and records of said Office are required by laws of said
State to be kept, do hereby certify that the attached and foregoing writing is a full, true and complete transcript and copy
of i
__IN RE: CLAYWOOD PARK PURLIC SERVICE DISTRICT ENLARGEMENT

as the same appears of record in my said Office in ORDER BOOK 37 , Page 269

IN WITNESS WHEREOF, | have hereunto set my hand and the Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, this the 23RD day of JUNE , 20 06

JAMIE SIX, CLERK
WOOD COUNTY COMMISSION

By: %%M

Deputy




. ""7 5 Persident

M et 551875
APRIL TERM NINTH DAY et
MONDAY, MAY 2, 1994 MAY, 1994

At a regular sesslon of the County Commission, continued and held for the County of Woed, at the Court
House thereof, Monday, May 2, 1994, Present, Holmes R. Shaver, President of said Commission, and Jean Grapes
and Steven A. Grimm, Commissioners.

The orders and proceadings of the previous session of this Commission, held on Thursday, April 28, 1994,
were read before the Commission, approved and ordered signed.

TR YT P T T A

£ASTo A HARRLS INC, AFENCEN, ¥, vi, IE.ONOER KO 96126 1~81
J IN RE: CLAYWOOD PARK PUBLIC SERVICE DISTRICT ENLARGEMENT.
ORDER

On the 2nd day of May, 19%4, at 10:00 a.m., this matter came to be heard, this Commisslon having heretofore
by ORDER entered on the 4th day of April, 1994, which appears of record in Order Book 55, at Page 555, fixed thip
date and time for a public hearing on the enlargement of Claywood Park Public Service District, and having provifed
in the Order that all persons residing in, or owning, or having any interest in property in Claywood Park PUblic
Service District, or in the proposed addition thereto, might appear before the Commission at this hearing and
have the opportunity to be heard for and agalnst the enlargement of the District.

Thereupon, Ciaywood Park Public Service District tendered to the Commission for filing:

1) The affidavit of Heather J. Byers that notice of the time and place of this hearing was published in
the Parkersburg Sentinel on the 13th day of April, 1994, which was more than ten (10) days prior to the date
of this hearing.

2) The affidavit of Joyce Moler that notice of the time and place of this hearing was published in the
Wire County Journel on the 13th day of April, 1994, which was more than ten (10) days prior te the date of this
hearing.

3} The affidavit of R. Nell Bee, an employee of Claywood Park Public Service Distriet, that notice of the
time and place of this hearing was posted by him ia at -least (3) conspicuous places in the proposed boundaries
of Claywood Park Public Service District not less than ten {10) days before the date of this hearing.

4) the certificate of service showing that a copy of the notice of the time and place of this hearing was
mailed to the Clerk of the County Commission of Wirt County, at the Wirt County Courthouse, Elizabeth, West
virgianila, not less than ten days before the date of this hearing.

5) The cercificate of service showing that a copy of the notice of the time and place of this hearing was
mailed ta the Executive Secretary of the Public Service Commission of West Virginia, at 201 Brooks Street,

Post Office Box Bl2, Charleston, West Virginia, not less than ten (10) days before the date of this hearing.

The Commission having examined the foregolng and the same appearing to be proper, these documents are hereb
ordered to be, and are hereby, filed hereln.

It further appearing to the Commission that all interested person have been afforded an opportunity of being
heard, for and against, the enlargement of the District, the Commission did proceed to hear and consider testimopy
and evidence relating to the necessity and feasibllty of enlarging Claywood Park PUblic Service Distrlct, so as
to include therein the territory described in the Petirion heretofore filed herein, and in the notlce hereinabovp
referred to. From all of which, the Commission does find that it is necessary. feasible and proper to enlarge
Claywoocd Public Service District so as to include the territory described in the Petition; and that the enlatrgempnt
of Claywood Park Public Service District will be conducive to the preservation of the public health, comfort and
convenience within the area of the enlarged public service district.

IT IS ACCORDINGLY ORDERED, as follows:

1) The the boundaries of Claywood Park Public Service District be enlarged so as to include the boundariles
of the District, for purposes af providing water service, the area which is more fully described and set forth
on Exhibit A attached hereto and made a part hereof by reference.

2) That the Petitloner cause a certified copy Of ‘this Order to be served upon the Executive Secretary of
the Public Service Commission of West Virginia within ten (10) days of its entry.

THE COUNTY COMMMISSION_OF WOOD COUNTY, WEST VIRGINIA

(SEF PHOTOSTAT PAGES IN ROOK 54K s/ Holmes R. Shaver

PAGE 366 FOR COPY OF Holmes R. Shaver, President
BOUNDARY EXPANSION — 1994 s/ Steven A. Orimm

TN ITS ENTIRETY) Steven A. Grimm, Commissioner

s/ Jean Grapes
Jean Grapes, Commlssloner




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I, JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State of West Virginia,
having a Seal, and the Officer in whose custody of files, books and records of said Office are required by laws of said
State to be kept, do hereby centify that the attached and foregoing writing is a full, true and complete transcript and copy

f
¢ IN RE: CLAYWOOD PARK PUBLIC SERVICE DISTRICT ENLARGEMENT

as the same appears of record in my said Office in ORDER BOOK 55 ,Page ___575

IN WITNESS WHEREOF, | have hereunto set my hand and the Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, this the 23RD day of JUNE , 2006

JAMIE SiX, CLERK
WOOD COUNTY COMMISSION

oy, TRy Erranh

" Deputy




IN THE COUNTY COMMISSION OF WIRT COUNTY, WEST VIRGINIA
IN RE: |

CLAYWOQOD PARK PUBLIC SERVICE
DISTRICT ENLARGEMENT

ORDER

On the 3rd day of May, 1294, at 10:00 a.m., this matter came to be
heard, this Commission having heretofore by ORDER entered on the bth day of April,
1994, which appears of record in Book No. ___, at Page , fixed this date and
time for a public hearing on the enlargement of Claywood Park Public Service District,
and having provided in the Order that all persons residing in, or owning, or having any
interest in property in Claywood Park Public Service District, or in the proposed
addition thereto, might appear before the Commission at this hearing and have the
opportunity to be heard for and against the enlargement of the District.

Thereupon, Claywood Park Public Service District tendered to the
Commission for filing:

1) The affidavit of Heather J. Byers that notice of the time and place
of this hearing was published in the Parkersburg Sentinel on the 13th day of April,
1984, which was more than ten {10) days prior to the date of this hearing.

2) The affidavit of Joyce Moler that notice of the time and place of
this hearing was published in the Wirt County Journal on the 13th day of April, 1894,
which was more than ten {10} days prior to the date of this hearing.

3) The affidavit of R. Neil Bee, an employee of Claywood Park Public
Service District, that notice of the time and place of this hearing was posted by him in
at least five (5) conspicuous places in the proposed boundaries of Claywood Park
Public Service District not less than ten {10} days before the date of this hearing.

4) The certificate of service showing that a copy of the notice of the
time and place of this hearing was mailed to the Clerk of the County Commission of
Wood County, at the Wood County Courthouse, Parkersburg, West Virginia, not less
than ten days before the date of this hearing.

5) The certificate of service showing that a copy of the notice of the
time and place of this hearing was mailed to the Executive Secretary of the Public
Service Commission of West Virginia, at 201 Brooks Street, Post Office Box 812,
Charleston, West Virginia, not less than ten {10} days before the date of this hearing.

_ The Commission having examined the foregoing and the same appearing
to be proper, these documents are hereby ordered to be, and are hereby, filed herein.



it further appearing to the Commission that all interested persons have
been afforded an opportunity of being heard, for and against, the enlargement of the
District, the Commission did proceed to hear and consider testimony and evidence
relating to the necessity and feasibility of enlarging Claywood Park Public Service
District, so as to include therein the territory described in the Petition heretofore filed
herein, and in the notice hereinabove referred to. From all of which, the Commission
does find that it is necessary, feasibie and proper to enlarge Claywood Park Pubfic
Service District s0 as to include the territory described in the Petition; and that the
enlargement of Claywood Park Public Service District will be conducive to the
preservation of the public health, comfort and convenience within the area of the
enlarged public service district.

IT 1S ACCORDINGLY ORDERED, as follows:

1) That the boundaries of Claywood Park Public Service District be
enlarged so as to include within the boundaries of the District, for purposes of
providing water service, the area which is more fully described and set forth on Exhibit
A attached hereto and made a part hereof by reference.

2) That the Petitioner cause a certified copy of this Order to be
served upon the Executive Secretary of the Public Service Commlsswn of West Virginia
within ten {10) days of its entry.

THE COUNTY COMMISSION OF WIRT COUNTY,
WEST VIRGINIA

QQMQMK‘EMW

Paul M. Bumgarner, President
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PUBLIC SERVICE COMMISSION |
OF WEST VIRGINIA i
CHARLESTON AL !

Entered: _September 14, 1994

CASE NO. 94-0307-PWD-PC ——

WOOD AND WIRT COUNTY COMMISSIONS

Petition for approval of expansion of
territorial boundaries of Claywood
Park Public Service District.

RECOMMENDED DECISION

PROCEDURE

On April 15, 1994, the Wood and Wirt County Commissions filed with
the Public Service Commission (Commission) a petition to extend the
boundaries of the Claywood Park Public Service District (Claywood Park
PSD), located in Wood County, into the Newark, Clay, Elizabeth and Tucker
Magisterial Districts of Wirt County.

On May 18, 1994, sStaff Attorney J. Joseph watkins filed the Initial
and Final Joint Staff Memorandum, with attached memorandum from Robert M.
Hubbard, Senior Utilities Analyst of the Public Service District Division
of the Commission, stating that the Wood and Wirt County Commissions

|lappear to have acted in substantial compliance with West Virginia Code

§16-13A-2 and that Staff recommended approval of the boundary expansion.

On May 23, 1994, the Commission issued an Order referring this matter
to the Division of Administrative Law Judges (ALJ) for decision to be
issued no later than November 10, 1994.

on June 9, 1994, the undersigned ALJ issued a Procedural Order
stating that, under West Virginia Code §16-13A-2, the Commission |is
required to provide a hearing "in the affected county" any time a county
commission petitions to expand the boundaries of a public service dis-
trict, and, accordingly, scheduling hearing on this matter on August 23,
1994, at 10:00 a.m. in the Judge's Chambers, City Building, 2nd Floor, 2nd
and Avery Streets, Parkersburg, West Virginia, and at 2:00 p.m. in the
County Commissioners' Courtroom, Wirt County Courthouse, Elizabeth, West
Vvirginia. The Procedural Order also required publication of the Notice of
Hearings in both counties.

Hearing was held as scheduled. Mr. Watkins appeared on the behalf of
staff, and John S. Bailey appeared on behalf of the Claywood Park PSD.
Mr. Watkins called as witnesses Mr. Hubbard and R. Neil Bee, the General
Manager of the Claywood Park PSD. No protestant appeared at elther part
of the bifurcated hearing. Rather, Karen Caltrider, whose residence on
Camp Barbe Road would be within the expanded boundaries of the Claywood
Park PSD, appeared at hearing in Parkersburg and testified in support of

PUBLIC STRVICE COMMISRION

OF WEST VIRGINIA
CHAALESTON



the expansion. At hearing in Elizabeth twenty-two individuals appeared in

support oflthe expansion, whose names were entered into the record; none
testified.

EVIDENCE

Mr. Hubbard's memorandum of May 2, 1994, was entered into evidence ag
Staff Exhibit 1. Mr. Hubbard testified that the boundary expansions are -
necessary to furnish new water service and that there was no overlapping
with public service districts or other utilities. (Tr. 7). He stated that
the Claywood Park PSD now serves approximately 241 customers but that,
should the Commission approve an application for a certificate of conve~-
nience and necessity now pending before it in Case No. 94-0131-PWD-CN, the
Claywood Park PSD would serve approximately 81 new customers, and that
expansion of its boundaries is necessary to include the new project. (Tr.
8). He stated that Staff considers it in the best interest of the public
to approve the expansion at issue in ths matter.

Admitted into evidence were affidavits of publication establishing
that the Notice of Hearings was published in the Parkersburg Sentinel and
the Wirt County Journal on August 10, 1994. (Exhibits B and D). Moreover,
affidavits of publication were submitted into evidence showing that notice
of public hearing before the Wood County Commission on May 2, 1994, had
been published in the same newspapers on April 13, 1994. (Exhibits A and
C). An affidavit from Mr. Bee also established that posting of notice was
also effected. (Staff Exhibit 2).

Mr. Bee testified that the water treatment plant that is part of thke
project being considered for a certificate of convenience and necess:
will have adequate capacity to provide service to the area of expansion.
(Tr. 13). He stated that the people who will receive the water are
reliant presently on wells or cisterns, and some haul water to their
homes. (Tr. 13). He stated that there is presently no water utility in
the area of the expansion and he knows of no feasible alternative other
than the expansion at issue in this matter. {Tr. l14). '

Ms. Caltrider testified that she is dependent on well water. (Tr.
16). She also stated that the expansion would benefit the community as a
whole, and particularly stated that it would be in the interest of Camp
Barbe, a 4-H camp that is also used for the Wirt County Fair and other
gatherings, to have a new supply of water, because its well water is
extremely poor. (Tr. 16-19).

1Lyle R.- Bibbee, Ritchie Cooper, Harley Morgan, Eileen Morgan,
Juanita Matheny, Thelma Bibbee, W.G. Monroe, James Matheny, Clayburn J.
Hanna, Beulah Cooper, Bonnie Powell, Freda Nicholson, Harvey Nicholson,
Harry Matheny, Thelma McCue, Patricia Ludwig, Betty Miller, Barbara
Cheuvront, Suellen Calebaugh, Wayne Wright, Homer Ludwig, Michael
Bumgarner. -

PUBLIC SERVICE COMMISRION

OF WERT VIRGINIA
CHARLESTON -2 -



FINDINGS OF FACT

1. On April 15, 1994, the Wood and Wirt County Commissions filed
with the Public Service Commission a petition to extend the boundaries of
the Claywood Park Public Service District, located in Wood County, into
the Newark, Clay, Elizabeth and Tucker Magisterial Districts of Wirt
County. (See petition}).

2. Commission Staff recommended approval of the proposed expansion.
{See Staff Exhibit 1, Tr. B8).

3. The Wood County Commission held public hearing on May 2, 1994,
on the proposed expansion and provided notice thereof in Wood and Wirt
Counties by publication in the the Parkersburg Sentinel and the Wirt
County Journal on April 13, 1994, and by posting. (See petition, Exhibits
A and C, and Staff Exhibit 2).

4. Notice of Hearing held before the undersigned ALJ on August 23,

1994, was published in the the Parkersburg Sentinel and the Wirt County
Journal on August 10, 1994. (See Exhibits B and D).

5. No protestants appeared at the public hearing held August 23,
1994, in Parkersburg and Elizabeth, West Virginia, but supporters of the
expansion appeared at hearing. (See Tr. 4-5, 22-23).

CONCLUSIONS OF LAW

1. The Wood and Wirt County Commissions substantially complied with

" (lthe requirements of W.Va. Code §16-13A-2.

2. Because of the above conclusion and the facts given in Findings
of Fact 2, 4 and 5, it is appropriate to grant the petition as an
unprotested case.

ORDER

IT IS, THEREFORE, ORDERED that the petition of the Wirt and Wood
County Commission filed April 15, 1994, to extend the boundaries of the
Claywood Park Public Service District into the Newark, Clay, Elizabeth and
Tucker Magisterial District of Wirt County, be, and it hereby is, granted.

IT IS FURTHER ORDERED that within ten (10) days of the date this
decision becomes a final order the Wirt and Wood County file with the
Commission Orders signed by the Commissions of said counties expanding the
Cclaywood Park Public-Service District, consistent with said petition.

IT 1S FURTHER ORDERED that this matter be removed from the Commis-
sion's docket of open cases, :

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of
this order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

PUBLIC SERVICE COMMIBSRION

OF WEST VIRGINIA
CHARLESTON -3
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Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. 1If exceptions are
|{filed, the parties filing exceptions shall certify to the Executi
||Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commissicon.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such walver by the
Commission.

Sunya Anderson

Administrative Law Judge
SA:mal '

PUBLIC SERVICE COMMISSION

OF WEST YIRAINIA
CHARLESTON -4 -



CERTIFICATION

I, C. Randall Law, Secretary of the Public Service Board of the Claywood Park
Public Service District, Wood and Wirt Counties, West Virginia, do hereby certify that the
attached is a true and accurate copy of the By-Laws of Claywood Park Public Service District
and that the foregoing remain in full force and effect and have not been amended or repealed.

Given under my hand and seal of Claywood Park Public Service Disuy&ggm

day of June, 2006. . W
Vo o

/ Sedtetay

[SEAL)

1457043.1






RULES OF PROCEDURE

PUBLIC SERVICE DISTRICT

ARTICLEI .
NAME AND PLACE OF BUSINESS

Sectionl.  The name of this Public Service District shall be CLAYWOOD PARK
PUBLIC SERVICE DISTRICT (ihe “District’™).

Section 2.  The principal office of the District will be located in Wood County,
West Virginia.

Section 3.  The official seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Claywood Park Public Service District, and in the
center “‘seal” as foilows: :

Section 4. Thé fiscal year of the District shall begin on the 1* day of July in each
vear and shall end on June 30 of the following year.

ARTICLE II
PURPOSE

Sectionl.  The Districtis organized and operated exclusively for the purposes set
forth in Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the
“Act”).

ARTICLE II1
MEMBERSHIP

Sectionl.  The members of the Public Service Board of the District (the “B oard™)
shall be those persons appointed by The County Commission of Wood County, West
Virginia (the “County Commission”), or otherwise appointed pursuant to the Act, who shall

serve for such terms as may be specified in the order of the County Commission or
otherwise.



Section 2. Should any member of the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the District shall immediately notify the
County Commission or other entity provided under the Act and request the appointment of
a qualified person to fill such vacancy. Prior to the end of the term of any membeér of the
Board, the District shall notify the County Commission or other entity provided under the
Act of the pending termination and request the County Commission or other entity provided

under the Act to enter an order of appointment or re-appointment to maintain a fully
gualified membership of the Board.

Section 3. The District shall provide to the Public Service Commission of West
Virginia, within 30 days of the appointment, the following information: the new board
member’s name, home address, home and office phone numbers, date of appointment, length
of term, who the new member replaces and if the new appointee has previously served on
the board, and such other information required under the Act.

Sectiond4.  Eachboard member shall, within 6 months of taking office, successfully
complete the ftraining program established and administered by the Public Service
Commission of West Virginia in conjunction with the West Virginia Division of
Environmental Protection and the West Virginia Bureau for Public Health.

Section 3.  Board members shall not be or become pecuniarily interested, directly
or indirectly, in the proceeds of any contract or service, or in furnishing any supplies or
materials to the District, nor shall a former board member be hired by the District in any
capacity within a minimum of 12 months after such board member’s term has expired or
after such board member has resigned from the Board.

Section 6. Salaries of the board members shall be established as provided in
Chapter 16, Article 13A, Section 4 of the Act. The District shall certify the number of
customers served to the Public Service Commission of West Virginia on the first day of July

each year. Board members may be reimbursed for all reasonable and necessary expenses
actually incurred in the performance of their duties.

Section7.  The members of the Board are not personally liable or responsible for

any cobligations of the District or the Board but are answerable only for wiliful misconduct
in the performance of their duties, -

3]



ARTICLE IV
MEETINGS OF THE BOARD

Sectionl.  The members of the Board shall hold regular monthly meetings on such
days of each month and at such place and hour as the members shall determine from time
to time. If the day stated shall fall on a legal holiday, the meeting shall be held on the
following day. Special meetings of the Board may be called at any time by the Chairman
or by a quorum of the Board.

Section 2. At any meeting of the Board, a majority of the members of the Board
shall constitute a quorum. Each member of the Board shall have one vote at any meeting
and if a quorum is not present, those present may adjourn the meeting to a later date.

Section3.  Unless otherwise waived, notice to members of regular meetings shall
be by letter or telephone. Unless otherwise waived, notice to members of each special
meeting shall be by letter or telephone not less than 48 hours before the date fixed for such
special meeting. The notice of any special meeting shall state briefly the purposes of such
meeting and the nature of the business to be transacted at such meeting, and no business
other than that stated in the notice shall be transacted at such special meeting.

Section 4.  Pursuant io Chapter 6, Article 9A, Section 3 of the Code of West
Virginia, 1931, as amended, notice of the date, time, place and agenda of all regularly
scheduled meetings of the Board, and the date, time, place and purpose of all special

meetings of the Board, shall be made available, in advance, to the public and news media
as follows:

Rule No. 1. Notice of Regularly Scheduled Meetings. Immediately after
adoption of these Rules of Procedure and in July of each year thereafter, the Board shall
instruct the Secretary to, and the Secretary shall, post, and leave posted throughout the year
to which it applies, at the regular meeting place of the Board and at the Wood County
Courthouse, where notices customarily are posted, a notice setting forth the date, time and
place of the Board’s regularly scheduled meetings for the ensuing year. In addition, a copy
of the agenda for each regularly scheduled meeting shall also be posted at the same location
by the Secretary not less than 48 hours before such regular meeting 1s to be held.

The Board shall also instruct the Secretary to, and the Secretary shall,
distribute to each of the newspapers and other news media listed below a notice identical to
that posted: :



News Media Address

WTAP-TV One Television Plaza
Parkersburg, West Virginia 26101

WXIL-FM, WHBR-FM, P.O.Box 1228 .

WGGE-FM, WKYG-AM Parkersburg, West Virginia 26102

WADC-AM

WRZZ-FM, WLTP-AM, P.O.Box 5559

WRVB-FM, WNUS-FM, Vienna, West Virginia 26105

WVVV-EM, WDMX-FM

The Parkersburg News 519 Juliana Street
Parkersburg, West Virginia 26101

The Parkersburg Sentinel 519 Juliana Street
Parkersburg, West Virginia 26101

Wirt County Journal P. O.Box 309
 Elizabeth, West Virginia 26143 -

A notice shall be considered distributed to a news medium when it has either been (i)
addressed to such news medium at the address listed above, or at such other address as the
news medium has in writing requested be used, marked or stamped with first class postage
and deposited in the United States mail or (ii) sent by facsimile transmission to such news
medium. In July of each year after the adoption of these Rules of Procedure, the Board shall
review the above list and shall amend such list as needed, in the opinion of the Board, to
reflect properly all the newspapers and other news media that customarily cover news of the
area served by the Board. In addition, a copy of the agenda for each regularly scheduled

meeting shall also be distributed to the news media by the Secretary not less than 48 hours
before such regular meeting is to be held.

In the event of any modification to the date, time, place or agenda of a
regularly scheduled meeting of the Board, noti€e of such modification shall immediately be
given to the public and news media by posting at the places and distributing to the news



media in the manner set forth above. A copy of the notice of such modification shall be
attached to and made a part of the minutes of the meeting for which such notice was given.

Rule No.2. Notice of Special Meetings. Not less than 48 hours prior to the
date set for any special meeting of the Board, the Board shall instruct the Secretary to, and
the Secretary shall, post at the regular meeting place of the Board and at the Wood County
Courthouse, where notices customarily are posted, a notice setting forth the date, time, place
and purpose or purposes of such special meeting. Business at such special meeting shall be
limited to the purpose or purposes specified in said notice.

As soon as practical after the posting of said notice, but notless than 48 hours
prior to the date set for such special meeting, the Secretary shall distribute to each of the
newspapers and other news media listed in Rule No. 1 hereof, a notice identical to that
posted. Amendments made to such news media list, as provided for in said Rule No. 1, shall
be incorporated by reference in this Rule No. 2. A notice shall be considered distributed to
a news medium when it has either been (i) addressed to such news medium at the address
listed in said Rule No. 1, or at such other address as the news medium has in writing
requested be used, marked or stamped with first class postage and deposited in the United
States mail.or (ii) sent by facsimile transmission to such news medium.

A copy of such notice posted and distributed pursuant to this Rule No. 2 shall
be attached to and made a part of the minutes of the meeting for which such notice was
given.

Rule No.3. Emergency Meetings. The Board may hold a meeting without
providing the notice to the public and news media required by Rule No. 1 and Rule No. 2
hereof only in the event of an emergency requiring irmmediate official action. The existence
for such an emergency requiring immediate official action shall be determined by the Board
and shall be attested to in a certificate by the Secretary describing such emergency and
setting forth the reason or reasons immediate official action is required, which certificate
shall be attached to and made a part of the minutes of such emergency meeting.

Rule No.4. Executive Sessions. The Board may hold an executive session
during a regular, special or emergency meeting in accordance with Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931,"as amended. During the open portion of the
meeting, prior to convening an executive session, the Chairman shall identify the
authorization under Chapter 6, Article A, Section 4 of the Code of West Virginia, 1931,
as amended, for holding the executive session and present it to the Board and to the general
public, but no decision may be made in the executive session. An executive session rmay be
held only upon a majority affirmative vote of the Board members present. The Board may



hold an executive session and exclude the public only when a closed session is required for

any of the actions permitted under Chapter 6, Article 9A, Section 4 of the Code of West
Virginia, 1931, as amended.

Rule No. 5. Minutes. The Board shall provide for the preparation of written
minutes of all of its meetings. Subject to the exceptions set forth in Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931, as amended, minutes of all meetin gs except
minutes of executive sessions, if any are taken, shall be available to the public within a
reasonable time after the meeting and shall include, at least, the following information:

(i) The date, time and place of the meeting;

(2)  The name of each Board member present and absent;

(3) Al motions, proposals, resolutions, orders, ordinances and measures
proposed, the name of the person proposing the same and their disposition;
and

(4)  Theresults of all votes and, upon the request of a Board member, the vote of
each Board member, by name.

Rule No. 6. No_Actions by Reference. Except as otherwise expressly
provided by law, the Board may not deliberate, vote, or otherwise take official action upon
any matter by reference to a letter, number or other designation or other secret device or
method, which may render it difficult for persons attending a meeting to understand what
is being deliberated, voted or acted upon. However, this rule does not prohibit the Board
from deliberating, voting or otherwise taking action by reference to an agenda, if co pies of
the agenda, sufficiently worded to enable the public to understand what is being deliberated,

voted or acted upon, are available for public inspection at the meeting. The Board may not
vote by secret or written ballot.

RuleNo.7. Broadcasting of Meetings. Except as otherwise provided in this
rule, any radio or television station is entitled to broadcast a1l or any part of a Board mieeting
required to be open. The Board may regulate the placement and use of equipment necessary
for broadcasting, photographing, filming or recording a meeting, so as to prevent undue
interference with the meeting. The Board shall allow the equipment to be placed within the
meeting room in such a way as to permit its intended use, and the ordinary use of the
equipment may not be declared to constitute uidue interference; provided, that if the Board,
in good faith, determines that the size of the meeting room is such that all the members of
the public present and the equipment and perscnnel necessary for broadcasting,
photographing, filming and tape-recording the meeting cannot be accommodated in the
meeting room without unduly interfering with the meeting and an adequate alternative
meeting room is not readily available, then the Board, acting in good faith and consistent

6



with the purposes of this rule, may require the pooling of the equipment and the personnel
operating it.

RuleNo.8.  Telephonic Meetings. Board meetings may be held by telephone
conference or other electronic means. All Board members participating by telephone or
other electronic means must be audible to all those personally present.

section 5. All meetings of any committee of the Board shall be subject to the
Rules of Procedure set forth in Section 4 above. '

ARTICLEV
QFFICERS

Sectionl.  The officers of the Board shall be a Chairman, Secretary and Treasurer,
‘The Chairman shall be elected from the members of the Board. The Secretary and Treasurer
need not be members of the Board.

section 2. The officers of the Board shall be elected each year by the members at
the first meeting after the first day of January of each year. The officers so elected shall
serve until the next annual election by the membership and until their successors are duly
elected and qualified. Any vacancy occurring among the officers shall be filled by the
members of the Board at aregular or special meeting. Persons selected to fill vacancies shall

serve unl the next annual organizational meeting of the Board when their successors shall
be elected as hereinabove provided.

ARTICLE VI
DUTIES QF QFFICERS

Section 1. - When present, the Chairman shall preside as Chairman at all meetings
of the Board. He/She shall, together with the Secretary, sign the minutes of all meetings at
which he/she shall preside. He/She shall attend generally to the executive business of the
Board and exercise such powers as may be conferred upon him/her by the Board, by these
Rules of Procedure, or prescribed by law.” He/She shall execute, and if necessary,
acknowledge for record, any deeds, deeds of trust, contracts, notes, bonds, agreements, or
other decuments necessary, requisite, proper or convenient to be executed by or on behalf
of the Board when and if directed by the members of the Board.



Section2.  If the Chairman is absent from any meeting, the remaining members of
the Board shall select a temporary Chairman,

Section3.  The Secretary shall keep arecord of all proceedings of the Board which
shall be available for inspection as other public records. If requested by the County
Commission, duplicate records shall be filed with the County Commission and shall include
the minutes of all Board meetings. He/She shall, together with the Chairman, sign the
minutes of the meetings at which he/she is present. The Secretary shall have charge of the
minute book, be the custodian of deeds and other documents and papers of the Board.
He/She shall also perform such other duties as may be required of him/her by law or as may
be conferred upon him/her from time to time by the members of the Board.

Section4.  The Treasurer shall be the lawful custodian of all funds of the District
and shall pay same out on orders authorized or approved by the Board. The Treasurer shall
keep or cause to be kept proper and accurate books of accounts and proper receipts and
vouchers for all disbursements made by or through him/her and shall prepare and submit
suchreports and statements of the financial condition of the Board as the members may from
time to time prescribe. The Treasurer shall keep and preserve all financial records of the
District for 10 years and shall at all times have such records readily available for public
inspection. At the end of his/her term of office, the Treasurer shall promptly deliver all

financial records of the District to his successor in office. He/She shall also perform such
other duties as may be required of him/her by law or as may be conferred upon him/her from
time to time by the members of the Board. The Treasurer shall furnish bond in an amount
to be fixed by the Board for the use and benefit of the District.

Section5.  Nomoney may be paid out by the District except upon an order signed
by the Chairman and Secretary, or such other person or persons authorized by the Chairman
or the Secretary, as the case may be, to sign such orders on their behalf. Each order for the
payment of money shall specify the purposes for which the amount thereof is to be paid,
with sufficient clearness to indicate the purpose for which the order is issued, and there shall
be endorsed thereon the name of the particular fund out of which it is payable and it shall
be payable from the fund constituted for such purpose, and no other. All such orders shall
be reflected in the minutes of the next meeting of the Board.

Section 6.  The members and officérs of the Board shall make available to the
County Commission, at all times, all of its books and records pertaining to the District’s
operation, finances and affairs, for inspection and audit.



ARTICLE VII
AMENDMENTS TO RULES OF PROCEDURE

Section 1.  These Rules of Procedure may be altered, changed, amended or added
to at any regular or special meeting of the Board when a quorum is present and a majority
of those present vote for the alteration, change, amendment or additon; but no such
alteration, change, amendment or addition shall be made atany special meeting unless notice
of the intention to propose such aiteration, change, amendment or addition and a clear

statement of the substance thereof be included in the written notice calling such special
meeting.

~e—

Adopted this 2nd day of January, 2001. -
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THURSDAY, NOVEMBER 7, 2002 =l

OCTOBER TERM
o0 ELEVENTHDAY - NOVEMBER,

LA e s oL

At a Regular Session of the County Commissio'n ‘continued and held for the Coun
. , ty of Wood at the Courthouse thereof,
- | Thursday, November 7, 2002, Present, Robert K., Tebay, President of said Commission, and Rick Modesitt, Commissoner, °

The orders and proceedings of the previous sessions of this Commission, held on Monday, November 4, 2002, were read

before the County Commission, approved and ordered signed.

SERVICE DISTRICT BOARD,

appointments to boards and authorities. Mr. Miller’s new term will expire on November 1, 2008.
Approved:
THE COUNTY COMMISSION OF WOOD COUNTY
s/Robert K. Tebay
p Robert K. Tebay, President
$/Rick Modesitt
Rick Modesitt, Commissioner

o,

o’clock A.M. to meet Ex-Officio as a Board of Canvassers..

w———

. /‘._ B N
"IN RE: THE COUNTY COMMISSION REAPPOINTED MICHAEL A. MILLER TO THE CLAYWOOD PARK PUBLIC

On this date, the County Commission of Wood Count;, upon a motion made by Rick Modesitt, seconded by Robert K. Tebay,
and passed, reappointed Michael A. Miller to the Claywood Park Public Service District Board. Said reappointment is pursuant to an
Order appearing in Order Book 51, at Page 433 and bearing the date of April 1, 1991, dealing with the procedure policy for

There appearing no further business to claim the attention of this Commission, it is hereby ordered that this Commission de
now adjoun to meet in regular session, Thursday, November 14, 2002, at 9:30 o’clock A.M. and sitting in Special Session, at %:30

President




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I, JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State of West Virginia,
having a Seal, and the Officer in whose custody of files, books and records of said Office are required by laws of said
State to be kept, do hereby certify that the attached and foregoing writing Is a full, true and complete transcript and copy
of

CILAYWOOD PARK PUBLIC SERVICE DISTRICT BOARD =

as the same appears of record in my said Office in ORDER_RBOQK A5 , Page 351

IN WITNESS WHEREOF, | have hereunto set my hand and the Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, this the __ 234 day of TIINE ,20_06

JAMIE SiX, CLERK
WOOD COUNTY COMMISSION

By: ifof/)}/ /ZW W/{JL

Deputy
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THURSDAY, NOVEMBER 14, 2002
OCTOBER TERM FOURTEENTHDAY
MOVEMBER. 2002

At a Regular Session of the County Commission, continued and held for the County of Wood at the Courthouse thereof,
Ihursday, November 14, 2002, Present, Robert K. Tebay, President of said Commission, Rick Modesitt, and K. D. Merritt,
“ommissioners. 3 .

The orders and proceedings of the previous sessions of this Commission, held on Thursday, November 7, 2002, Tuesday,
November 12, and Wednesday, November 13, 2002, were read before the County Commission, approved and ordered signed.

/-

/ IN RE: MICHAEL A. MILLER—OATH OF OFFICE—REAPPOINTED MEMBER OF THE CLAYWOOD PUBLIC
SERVICE DISTRICT BOARD.
STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO-WIT: ,
I, MICHAEL A. MILLER, do solemnly swear that I will support the Constitution of the United States, the Constitution of
West Virginia, and that I will faithfully and impartially discharge the duties of the office of REAPPOINTED MEMBER TO THE
CLAYWOOD PUBLIC SERVICE DISTRICT BOARD in and for Wood County, West Virginia, to the best of my skill and judgme
during my continuance in the same; SO HELP ME GOD.
s/ Michael A. Miller
Subscribed and sworn to, before the County Commission of Wood County, West Virginia, this 14" day of November, 2002
- Jamie Six,
Clerk Wood County Commission
By: Brenda Blondin, Deputy”

There appearing no further business to claim the attention of this Commission, it is hereby ordered that this Commission do now

adjourn to meet in Regular Session, Thursday, November 18, 2002, at 9:30 o'clock A.M.

President




" STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I, JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State of West Virginia,
having a Seal, and the Officer in whose custody of files, books and records of said Office are required by laws of said
State to be kept, do hereby certify that the attached and foregoing writing is a fufl, tue and complete transcript and copy
of

IN RE: MICHAEL A. MILLER-QATH OF OFFICE-REAPPOINTED MEMBER OF THE
CLAYWOOD PARK PUBLIC SERVICE DISTRICT BOARD

as the same appears of record in my said Office in ORDER BOOK 65 , Page 355

IN WITNESS WHEREQF, | have hereunto set my hand and the Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, this the 23rd _ dayof JUNE , 2006

JAMIE SIX, CLERK
WQCOD COUNTY COMMISSION

o FnZl 0. il

Deputy
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" THURSDAY, OCTOBER 26, 2000 L4247
OCTOBER TERM SEVENTHDAY - OCTOBER, 2000

i issi i Courthouse thereof, Thursday
-At 4 regular session of the County Commission, continued and held for the County of Wood at tht? L1
October 26, 20%0, Present, Holmes R. Shaver, President of said Commission, and Robert K. Tebay, and David A. Couch, Commissioners

The orders and proceedings of the previous session of this Commission, held on Monday, October 23, 2000 and Tuesday, Octobey
24, 2000, were read before this Commission, approved and ordered signed.

o

-

" INRE: THE COUNTY COMMISSION REAPPOINTED C. RANDALL LAW TO THE CLAYWOOD PARK PUBLIC SERVICE
DISTRICT BOARD. HIS TERM WILL EXPIRE NOVEMBER 31, 2006.
ORDER
) On this date, the County Commission of Waed County, upen a motion made by David A. Couch, seconded by Robert K. Tebay and
'made unanimous by Holmes R. Shaver, reappointed C. Randall Law to the Claywood Park Public Service District Board. Said
announcement is pursuant to an Order eppearing in Order Book 64, at Page 341 putting Mr. Law in nomination, Said announcement is
1further pursuant to an Order appearing in Order Book 5 1, at Page 433 and Learing the date of April 1, 1991, which deals with the procedure
policy for appointments to boards and authorities. Mr. Law’s new term will expire November 6, 2006, :
Approved:
" THE COUNTY COMMISSION OF WOOD COUNTY
j ~ s/Holmes R. Shaver
: .- Holmes R. Shaver, President
s/Robert K, Tebay
Robert K. Tebay, Commissioner
‘ s/David A. Couch
David A. Couch, Commissioner

.

There appearing no further business to claim the attention of this Commission, it is h i issi
. : - X ereby ordered that this C
) adfourn to meet in regular session, Monday, October 30, 2000, at 9:30 o’clock AM. d > -ommission, do now

—

President
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STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TOWIT:

|, JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State of West Virginia,
having a Seal, and the Cfficer in whose custody of files, books and records of said Office are required by laws of said
State to be kept, do hereby certify that the attached and foregoing writing is a full, true and complete transcript and copy

IN RE: THE COUNTY COMMISSION REAPPQINTED C. RANDALL LAW TOQ THE CLAﬁOOD

PARK PUBLIC SERVICE DISTRICT BOARD. HIS TERM WILL EXPIRE NOVEMBER 2, 2006

as the same appears of record in my said Office in ORDER BOOK 64 , Page 347

IN WITNESS WHEREOQF, | have hereunto set my hand and the Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, this the 23RD day of JUNE .20 06

JAMIE SIX, CLERK
WOOD COUNTY COMMISSION

-By: J Lﬁl—% L()Li/f

Deputy
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JANUARY TERM

County Commission,

o

fllﬂ RE; C.

At a regular session of the County Commission, continyed and held for the County of Wood at the Courthouscﬁtbereof, Thursday,
January 4, 2001, Present, Robert K. Tebay, President of sajd Commission, Rick Modesitt, Commissioner. )

The orders and proceedings of the previous session of this Commission, heid on Thursday, December 28, 2000, were read before the

There appearing no further

this Commisslon do now adjourn to meet in regular session, Monday, January 8, 2001 9:30(;ig;ggk___

o e

THURSDAY, JANUARY 4, 2001 : & '// 3%
FIRST DAY JANUARY, 2001

approved and ordered signed,

RANDALL LAW--QATH OF OFFICER--MEMBER CLAYWOOD PARK PﬁBLIC DISTRICT BOARD.

“STATE OF WEST VIRGINIA,

COUNTY OF WOOD TO-WIT” : .

L, C. RANDALL LAW, do solemnly swear that I will support the Constitution of the United States, the Constitution of the State of
West Virginia, and that | will faithfully and impartially discharge the duties of the office of MEMBER CLAYWOOD PARK PUBLIC
SERVICE DISTRICT BOARD in and for Wood County, West Virginia, to the best of my skill and judgment, during my continuance in the
same; SO HELP ME GOD,

s/ C. Randall Law

Subscribed and swarn to, before the COUNTY COMMISSION of Wood County, West Virginia, this 4 day of January, 2001.
TERM EXPIRES; NOVEMBER 6, 2006 s/ Jamie Six

. Cletk Wood County West Virginia™

BalloruslL Ly VMM E e e - e

business to claim the attention of this Commission, it is hereby ordered that

Pfegident o [




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

t, JAMIE SIX, Clerk of the County Commission in and for the County of Wood and Stafe of West Virginia,
having a Seal, and the Officer in whose custody of files, books and records of said Office are required by laws of said
State to be kept, do hereby certify that the attached and foregoing writing is a full, true and complete transcript and copy
of

1N RE: C. BANDALL LAW-OATH OF OFFICE-MEMBER CLAYWOOD PARK PUBLIC DISTRICT

BOARD

as the same appears of record in my said Office in ORDER _BOOK 64 , Page 391

IN WITNESS WHEREOF, | have hereunto set my hand and the Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, this the 23xd day of JUNE ,20 06

JAMIE SIX, CLERK
WOOD COUNTY COMMISSION

By: %&ZZ/) Z. /WM

Deputy




MONDAY, NOVEMBER 1, 2004
OCTOBER TERM SEVENTH DAY NOVEMBER, 2004

At a Regular Session of the County Commission, continued and held for the County of Wood at the Courthouse th.ereof, Monday,
November 1, 2004, Present, Rick Modesitt, President of said Commission, K. D. Merritt, and Robert K. Tebay, Commissioners.

The orders and prbceedings of the previous sessions of this Commission, held on Thursday, October 28, 2004, and in Special
Session, Thursday, October 28, 2004, were read before the County Commission, approved and ordered signed.

/ {N RE: THE COUNTY COMMISSION REAPPOINTED EDNA SUMMERS TO THE CLAYWOOD PARK PUBLIC
e SERVICE DISTRICT BOARD. HER NEW TERM WILL EXPIRE NOVEMBER 1, 2010.
ORDER
On this date, and pursuant to an Order appearing in Order Book 51, at Page 433 and bearing the date of April 1, 1991, dealing wit
the procedure policy for appointments being made by the County Commission of Wood County, the County Commission, upon a motio
made by K.D. Merritt, seconded by Robert K. Tebay and made unanimous by Rick Modesitt, reappointed Edna Summers to the Claywoe
Park Public Service District Board. Her new term will expire November 1, 2010.
Approved: o
THE COUNTY COMMISSION OF WOOD COUNTY
s/Rick Modesitt
Rick Modesitt, President
- /K.D. Merritt
K.D. Memitt, Commissioner
s/Robert K. Tebay
Robert K. Tebay, Commissioner

B R et RtV E TR

_ There appearing no further business to claim the attention of this Commissio
adjourn to meet in Regular Session, Thursday, November 4, 2004, at 9:30 o’clock A.

i} is hereby ordered that this Commission do ne

)




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

L, JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State of West Virginia,
having a Seal, and the Officer in whose custody of files, books and records of said Office are required by laws of said
State to be kept, do hereby certify that the attached and foregoing writing is a full, true and compiete transcript and copy

IN RE: THE COUNTY COMMISSION REAPPOINTED EDNA SUMMERS TO THE CLAYWOOD PARK
PUBLIC SERVICE DISTRICT BOARD. HER NEW TERM WILL EXPIRE NOVEMBER 1, 2010

as the same appears of record in my said Office in ORDER BOOK 64 , Page 430

IN WITNESS WHEREOF, | have hereunto set my hand and the Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, this the 2314 day of JUNE ,20.06

JAMIE SIX, CLERK
WOOD COUNTY COMMISSION

N AN

Deputy
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MONDAY, NOVEMBER 22, 2004
[DCTCBER TERM SEVENTEENTH DAY NOVEMBER,

2004 | (pb/‘{Sl.

At a Regular Session of the County Commission, continued and held for the Coun {
. ; : X ty of Wood at thie Courthouse th £, :
November 22, 2004, Present, Rick Modesitt, President of said Commission, K. D. Merritt, and Robert K, Tebay, Commissio?::;. Mond

The orders and proceedings of the previous sessions of this Commission, held on Thursday, N
the Cotlnty Commission, approved and ordered signed, ’ e November 18, 2004, were read bef

-

,/IN RE: EDNA SUMMERS~—QATH OF OFFICE—REAPPOINTED MEMBER OF THE CLAYWOOD PARK PUBLIC SERVICE

DISTRICT BOARD.
STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO-WIT: N
I, EDNA SUMMERS, do solemnly swear that I will gupport the Constitution of the United States, the Constitution of West
Virginia, and that I will faithfully and impartially discharge the duties of the office of REAPPOINTED MEMBER OF THE CLAYWQ(
PARK PUBLIC SERVICE DISTRICT BOARD, in and for Wood County, West Virginia, to the best of my skill and judgment, during n
continuance in the same; SO HELP ME GOD. .

" &/Edna Summers

Subscribed and sworn to, before the County Commission of Wood County, West Virginia, this 22nd day of November, 2004,
Jamie Six,

Clerk Wood County Commission

By: Brenda Blondin, Deputy

[

There appearing no further business to claim the attention of this Commission, it is hereby/odered that this Commission do now
adjourn to meet in Regular Session, Monday, November 29, 2004, at 9:30 o'clock A.M.

k{esident




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

1, JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State of West Virginia,
having a Seal, and the Officer in whose custody of files, books and records of said Office are required by laws of said
State to be kept, do hereby certify that the attached and foregoing writing is a full, true and complete transcript and copy
of

TN RE: EDNA SIMMERS-OATH OF OFFICE-REAPPOINTED MEMBER QF._THE CLAYWOOD

PARK _PUBLIC SERVICE DISTRICT BOARD. 3

as the same appears of record in my said Office in QRDFR BOOK 66 , Page 452

IN WITNESS WHEREOF, | have hereunto set my hand and the Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, this the 23rd day of JUNE , 2006

JAMIE SIX, CLERK
WOOD COUNTY COMMISSION

By: ﬂéﬁﬁcﬁl/ /< / /7// é@/{d/é

Deputy




CERTIFICATION

I, C. Randall Law, Secretary of the Public Service Board of the Claywood Park
Public Service District, Wood and Wirt Counties, West Virginia, do hereby certify that the
attached is a true and accurate copy of the Minutes of the Annual Organizational Meeting of
Claywood Park Public Service District held on January 6, 2006, and that the foregoing remains
in full force and effect and has not been amended or repealed.

Given under my hand and seal of Claywood Park Public Service Dist hxs 28"

e =3 %

/ Secretary

[SEAL]

14570431
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CLAYWOOD PARK PUBLIC SERVICE DISTRICT
P.O. BOX 127
PARKERSBURG, WV 26102

DATE: JANUARY 3, 2006

TIME: 6:00 P.M.

PLACE: CLAYWOOD PARK OFFICE

ATTENDING: Todd Grinstead, Donna Ingraham, Michael Miller, Edna Summers,
Randy Law, Shayne Brabham.

Michael Miller, Chairman of the Board, called the meeting to order and said if
there were no objections, the District would dispense with the reading of the minutes
from the previous meeting. There were no objections. Mike then turned the meeting
over to Todd Grinstead, General Manager of the District.

Disbursements- The December disbursements and accounts payable were approved
and initialed by the Commissioners.

Election of Officers — Mike Miller opened the floor to nominations for the chairman,
secretary and treasurer. The Board agreed to leave the officers the same as the previous
year. Motion by Edna and seconded by Randy. Motion carried. Officers are Chairman-
Michael Miller, Secretary-Randy Law, Member-Edna Summers, and Treasurer-Donna
Ingraham.

Questions or Comments from the Public- There were none.

Water Plant Upgrade- Advertisement for bids has been published in the newspapers
on December 27, 2005 and January 3, 2006. Bids will be received until February 2, 2006
at 11:00 A M. They will be opened at that time.
A pre-bid meeting will be conducted at the Claywood Park office on January 19,
2006 at 10:30 AM.

Red Hill Sewer Project- Todd said he had nothing new to report. We are waiting for
Amy to say when we can go to Washington D.C. the first of February.

Riser Ridge/Laurel Fork Project- Todd said that he has had several request from
people who live on Bull Run off Route 31. They would like to be added to the project.
We will have Manning check on adding them to the project, there is 12 homes there.

Water System Improvements Project — (New Office, Metering System included.)
Nothing new to report.

Miscellaneous ftems- Todd reported that we had one service line leak and three main
lines repaired. We had 5 new water taps installed in December.




Miscellaneous Items — The System Upgrade (Elizabeth’s Jessica Lynch water project)
There is nothing new to report.

Little Kanawha Service Company- Lawyers are still working on drawing up the new
agreement.

Computer System Upgrade-The Dell Equipment has arrived. Mr Fraizer will be up to
install them. A Resolution authorizing Todd to sign the Comvest Leasing papers on
behalf of Claywood Park P.S.D. Motion by Randy and seconded by Edna. Motion
carried.

Todd informed the Board that we should be able to take the Debt Service surcharge
off the sewer bills by the middle of March. We should have our bond reserves paid back
by then. He would like to send letters out to the customers with the good news.

Donna presented the Income and Expense Statements and Balance sheets for the past
six months.

Next Board Meeting- The next regular board meeting will be February 7, 2006
The time will be at 6:00 P.M.
Mike said if there were no further business, the meeting would be adjourned. Adjourned
at 7:00 P.M. Motion by Randy and seconded by Edna to adjourn.

Donna Ingraham, Bookkeeper
L
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Michael Mill
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Edna Summerg
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Board Member
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CLAYWOOD PARK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS
(WATER TREATMENT PLANT EXPANSION AND IMPROVEMENT PROJECT)
SERIES 2005

MINUTES ON ADCPTION OF
BOND AUTHORIZING RESOLUTION

I, C. Randall Law, Secretary of the Public Service Board of Claywood Park
Public Service District, hereby certify that the following is a true and correct excerpt of the
minutes of a [special] meeting of the said Public Service Board:

* Kk kK Hkok

The Public Service Board of Claywood Park Public Service District met in special
session, pursuant to notice duly given, on the 26th day of June, 2006, at Parkersburg, West
Virginia, at the hour of 10:00 a.m.

PRESENT: Michael A, Miller
C. Randall Law
Edna Summers

Michael A. Miller, Chairman, presided and C. Randall Law acted as Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it. Thereupon, the Chairman presented a
proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ISSUANCE OF WATER
REVENUE BONDS (WATER TREATMENT PLANT
EXPANSION AND IMPROVEMENT PROJECT), SERIES 2006
A, 2006 B AND 2006 C, OF CLAYWOOD PARK PUBLIC
SERVICE DISTRICT IN AN AGGREGATE PRINCIPAL
AMOUNT NOT TO EXCEED $7,608,006 ON A PARITY WITH
THE SERIES 1975 BOND, THE SERIES 1979 BOND, THE
SERIES 1993 B BOND, THE SERIES 1995 BOND, THE SERIES
1997 A BOND, THE SERIES 1998 BOND, THE SERIES 2002
BOND AND THE SERIES 2003 BONDS TO FINANCE THE
ACQUISITION AND CONSTRUCTION OF ADDITIONS AND
IMPROVEMENTS TO THE EXISTING WATER TREATMENT
PLANT; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE SERIES 2006 BONDS; AUTHORIZING
INTERIM CONSTRUCTION FINANCING; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES AND
SECURITIES OF THE HOLDER OF THE SERIES 2006 BONDS
AND THE HOLDERS OF THE INTERIM FINANCING NOTES
AND FOR A STATUTORY MORTGAGE LIEN; AND






PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion of C. Randall
Law seconded by Edna Summers, it was unanimously ordered that the said Bond Resolution be
adopted and be in full force on and from the date hereof.

Thereupon, the Chairman presented a Supplemental Resolution in writing and
caused the same to be read and there was discussion. Thereupon, on motion of C. Randall Law
seconded by Edna Summers, it was unanimously ordered that the said Supplemental Resolution
be adopted and be in full force on and from the date hereof.

There being no further business to come before the meeting, on motion duly made

and seconded, it was unanimously ordered that the be rned.
S 2
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Chairman
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I further certify that the foregoing action of said Public Service Board remains in
full force and effect and has not been amended or repealed.

WITNESS my signature on this 28" day of June, 2006..

%

Secrt}afwaﬁ/msald

[SEAL]
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CERTIFICATION

I, C. Randall Law, Secretary of the Public Service Board of the Claywood Park
Public Service District, Wood and Wirt Counties, West Virginia, do hereby certify that the
attached is a true and accurate copy of the Resolution adopted by the Public Service Board on
June 26, 2006, authorizing the Claywood Park Public Service District’s Water Revenue Bonds
(Water Treatment Plant Expansion and Improvement Project), Series 2006.

lic Service District this

///Seﬁ:etary ’

Given under my hand and seal of Claywood Park P
day of June, 2006. e

[SEAL]

1457043.1
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RESOLUTION AUTHORIZING THE ISSUANCE OF WATER
REVENUE BONDS (WATER TREATMENT PLANT
EXPANSION AND IMPROVEMENT PROJECT), SERIES 2006
A, 2006 B AND 2006 C, OF CLAYWOOD PARK PUBLIC
SERVICE DISTRICT IN AN AGGREGATE PRINCIPAL
AMOUNT NOT TO EXCEED $7,608,000 ON A PARITY WITH
THE SERIES 1975 BOND, THE SERIES 1979 BOND, THE
SERIES 1993 B BOND, THE SERIES 1995 BOND, THE SERIES
1997 A BOND, THE SERIES 1998 BOND, THE SERIES 2002
BOND AND THE SERIES 2003 BONDS TO FINANCE THE
ACQUISITION AND CONSTRUCTION OF ADDITIONS AND
IMPROVEMENTS TO THE EXISTING WATER TREATMENT
PLANT; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE SERIES 2006 BONDS; AUTHORIZING
INTERIM CONSTRUCTION FINANCING; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES AND
SECURITIES OF THE HOLDER OF THE SERIES 2006 BONDS
AND THE HOLDERS OF THE INTERIM FINANCING NOTES
AND FOR A STATUTORY MORTGAGE LIEN; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT




CLAYWOOD PARK PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF A $5,045,000
WATER REVENUE BOND ( WATER TREATMENT PLANT EXPANSION AND
IMPROVEMENT PROJECT),

SERIES 2006 A, 2006 B AND 2006 C
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RESOLUTION AUTHORIZING THE ISSUANCE OF WATER
REVENUE BONDS (WATER TREATMENT PLANT
EXPANSION AND IMPROVEMENT PROJECT), SERIES 2006
A, 2006 B AND 2006 C, OF CLAYWOOD PARK PUBLIC
SERVICE DISTRICT IN AN AGGREGATE PRINCIPAL
AMOUNT NOT TO EXCEED $7,608,000 ON A PARITY WITH
THE SERIES 1975 BOND, THE SERIES 1979 BOND, THE
SERIES 1993 B BOND, THE SERIES 1995 BOND, THE SERIES
1997 A BOND, THE SERIES 1998 BOND, THE SERIES 2002
BOND AND THE SERIES 2003 BONDS TO FINANCE THE
ACQUISITION AND CONSTRUCTION OF ADDITIONS AND
IMPROVEMENTS TO THE EXISTING WATER TREATMENT
PLANT; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE SERIES 2006 BONDS; AUTHORIZING
INTERIM CONSTRUCTION FINANCING; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES AND
SECURITIES OF THE HOLDER OF THE SERIES 2006 BONDS
AND THE HOLDERS OF THE INTERIM FINANCING NOTES
AND FOR A STATUTORY MORTGAGE LIEN; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
CLAYWOOD PARK PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the Code of West Virginia of 1931, as
amended (the “Act”), other applicable provisions of law, and a resolution (the “Prior
Resolution”) of Claywood Park Public Service District (the “Issuer”) adopted on December 27,
1979. The Issuer is a public service district of Wood and Wirt Counties, West Virginia, created
pursuant to the Act by the County Commission of Wood County.

Section 1.02. Definitions. All capitalized terms used in this Resolution and not
otherwise defined herein shall have the meanings set forth in the Prior Resolution, and in
addition the following terms shall have the following meanings herein unless the context
otherwise expressly requires:

“Bank” means Wesbanco Bank, Inc., Parkersburg, West Virginia, a member of
the FDIC, or any other bank which is a member of the FDIC that is subsequently designated by
the Issuer to serve as the Bank as set forth in a supplemental resolution adopted by the [ssuer.



“Bonds” means collectively the Series 2006 Bonds, the Series 1975 Bond, the
Series 1979 Bond, the Series 1993 B Bond, the Series 1995 Bond, the Series 1997 A Bond, the
Series 1998 Bond, the Series 2002 Bond and the Series 2003 Bonds.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the function of the Commission.

“Construction Account” means the Claywood Park Public Service District
Construction Account established by Section 4.01 hereof.

“Consulting Engineer” means Cerrone Associates, Inc., Wheeling, West Virginia,
or any qualified engineer or firm of engineers which at any time hereafter may be retained by the
Issuer as Consulting Engineer for the System.

“FDIC” means the Federal Deposit Insurance Corporation.

“Grant” means the grant from the United States Department of Agriculture, Rural
Utilities Service in the amount of $250,000 to pay a portion of the Project Costs.

*Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Herein” means in this Resolution.

“Issuer” means Claywood Park Public Service District, of Wood and Wirt
Counties, West Virginia, and, unless the context clearly indicates otherwise includes the Board
of the Issuer and any commission, board or department established by the Issuer to operate and
maintain the System.

“Notes” means the line of credit notes of the Issuer as defined in Section 3.01
hereof.

“Prior Resolution” means the Resolution adopted by the Claywood Park Public
Service District on December 27, 1979, authorizing the Series 1979 Bond.

“Project” means the acquisition and construction of additions and improvements
to the existing water treatment plant of the Issuer known as the Water Treatment Plant Expansion
and Improvement Project to be financed with the proceeds of the sale of the Series 2006 Bonds
and the Grant, as herein provided.

“Project Costs” means all those costs set out in Section 1.03(E) hereof.
“Purchaser” means United States of America as the holder of the Bond.
“Qualified Investments” means and includes any of the following:

(A) Government Obligations;



(B) Govermnment Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons stripped from
Government Obligations;

(C)  Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association, Tennessee Valley Authority, or Washington
Metropolitan Area Transit Authority;

(D)  Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the United States of America,

(E)  Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC, shall be secured by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

03] Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (A) through (E) above;

{(G) Repurchase agreements, fully secured by investments of the types
described in paragraphs (A) through (E) above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such collateral, and such
collateral must be free of all claims by third parties;

(H)  Obligations of States or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at least “A” from
Moody’s Investors Service, Inc. or Standard & Poor’s Corporation: and

(D The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of
1931, as amended.

“Resolution” means collectively this Resolution and any resolution of the Board
supplemental hereto.



“Series 1975 Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 1979 Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 1993 B Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 1995 Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 1997 A Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 1998 Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 2002 Bond shall have the meaning provided in Section 1.03(G) hereof.
“Series 2003 Bonds” shall have the meaning provided in Section 1.03(G) hereof.

“1993 B Resolution” means the Resolution adopted by the Issuer on December 1,
1993, authorizing the issuance of the Series 1993 B Bond.

“1995 Resolution” means the Resolution adopted by the Issuer on April 3, 1995,
authorizing the issuance of the Series 1995 Bond.

“1997 A Resolution” means the Resolution adopted by the Issuer on August 18,
1997, authorizing the issuance of the Series 1997 A Bond.

“1998 Resolution” means the Resolution adopted by the Issuer on January 23,
1998, authorizing the issuance of the Series 1998 Bond.

2002 Resolution™ means the Resolution adopted by the Issuer on December 17,
2002, authorizing the issuance of the Series 2002 Bond.

2003 Resolution™ means the Bond Resolution adopted by the Issuer on May 20,
2003, authorizing issuance of the Series 2003 Bonds.

“Series 2006 Bonds” means collectively the Series 2006 A Bond, the Series 2006
B Bond and the Series 2006 C Bond authorized hereby.

“Series 2006 A Bond” means the $4,175,000 Water Revenue Bond (Water
Treatment Plant Expansion and Improvement Project), Series 2006 A, authorized hereby.

“Series 2006 A Bond Reserve Account” means the Water Revenue Bond (Water
Treatment Plant Expansion and Improvement Project), Series 2006 A Reserve Account created
and established by Section 4.02(B) hereof,

“Series 2006 A Bond Reserve Requirement” means the maximum amount of
principal and interest which will come due on the Series 2006 A Bond in the then current or any
fiscal year thereafter.



“Series 2006 B Bond” means the $870,000 Water Revenue Bond (Water
Treatment Plant Expansion and Improvement Project), Series 2006 B, authorized hereby.

“Series 2006 B Bond Reserve Account” means the Water Revenue Bond (Water
Treatment Plant Expansion and Improvement Project) Series 2006 B Reserve Account created
and established by Section 4.02 (B) hereof.

“Series 2006 B Bond Reserve Requirement” means the maximum amount of
principal and interest which will come due on the Series 2006 B Bond in the then current or any
fiscal year thereafier.

“Series 2006 C Bond” means the $2,563,000 Water Revenue Bond (Water
Treatment Plant Expansion and Improvement Project), Series 2006 C, authorized hereby.

“Series 2006 C Bond Reserve Account” means the Water Revenue Bond (Water
Treatment Plant Expansion and Improvement Project) Series 2006 C Reserve Account created
and established by Section 4.02 (B) hereof.

“Series 2006 C Bond Reserve Requirement” means the maximum amount of
principal and interest which will come due on the Series 2006 C Bond in the then current or any
fiscal year thereafter.

Words importing the singular number shall include the plural number in each case
and vice versa, and words importing persons shall include firms and corporations.

Section 1.03. Findings and Determinations. It is hereby found, determined and
declared as follows:

(A)  The Issuer now has a water treatment plant which requires expansion and
improvements.

(B)  The Project is deemed essential, convenient and desirable for the health,
welfare, safety, advantage and convenience of the inhabitants of the Claywood Park Public
Service District and, accordingly, it is hereby ordered that there be acquired and constructed
additions and improvements to the existing water treatment plant of the Issuer, particularly
described in and according to the plans and specifications prepared by the Consulting Engineer
and heretofore filed with the Secretary of the Issuer. The acquisition and construction of the
Project and the financing hereby authorized and provided for are public purposes of the Issuer
and are ordered for the purpose of meeting and serving public convenience and necessity.

(C) It is necessary for the Issuer to issue its water revenue bonds, in three
series being the Series 2006 A Bond, the Series 2006 B Bond and the Series 2006 C Bond, in the
aggregate principal amount of $7,608,000 to finance a portion of the costs of such acquisition
and construction in the manner hereinafter provided.

(B)  The estimated maximum cost of the acquisition and construction of the
Project is $7,858,000, $7,608,000 of which will be obtained from the proceeds of the sale of the
Series 2006 Bonds herein authorized, and the balance, not to exceed $250,000, will be obtained



from a grant from the United States Department of Agriculture, Rural Utilities Service (the
“Grant”).

(E)  The cost of such construction shall be deemed to include, without being
limited to, the acquisition and construction of the Project; the acquisition of any necessary
property, real or personal, or interest therein; interest on the Series 2006 Bonds and the Notes or
any note, bond, construction loan, or other indebtedness of the Issuer issued to provide interim
financing of the Project in anticipation of the issuance of the Series 2006 Bonds prior to, during
and for six months after completion of such construction; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and surveys; and
such other expenses as may be necessary or incidental to the construction of the Project and the
financing authorized hereby. Notwithstanding any provision herein to the contrary, Project Costs
shall include all amounts necessary to redeem and pay in full the Issuer’s Waterworks System
Design Notes, Series 2001 (West Virginia Infrastructure Fund) issued on October 18, 2001, in
the original aggregate principal amount of $143,920.

(F)  The period of usefulness of the System after completion of the Project is
not less than forty years.

(G)  The only outstanding obligations of the Issuer which will rank on a parity
with the Series 2006 Bonds as to liens and source of and security for payment are the following:

Waterworks Revenue Bond, Series 1975, dated March 3, 1975 (“Series 1975
Bond”), issued in the original principal amount of $685,000, bearing interest at the rate of 5%
per annum;

Water Revenue Bond, Series 1979, dated January 7, 1979 (“Series 1979 Bond”),
issued in the original principal amount of $1,100,000, bearing interest at the rate of 5% per
annum;

Water Revenue Bond, Series 1993 B, dated December 1, 1993 (“Series 1993 B
Bond™), issued in the original principal amount of $410,000, bearing interest at the rate of 5%
per annum,

Water Revenue Bond, Series 1995, dated April 3, 1995 (“Series 1995 Bond”),
issued in the original principal amount of $190,000, bearing interest at the rate of 4.5% per
annum;

Water Revenue Bond, Series 1997 A, dated August 18, 1997 (“Series 1997 A
Bond™), issued in the original principal amount of $145,000, bearing interest at the rate of 5.5%
per annum; and

Water Revenue Bond, Series 1998, dated January 23, 1998 (“Series 1998 Bond”),
issued in the original principal amount of $750,000, bearing interest at the rate of 5.25% per
annum.



Water Revenue Bond, Series 2002, dated December 19, 2002 (“Series 2002
Bond) issued in the original principal amount of $1,250,000, bearing interest at the rate of
4.625% per annum.

Water Refunding Revenue Bonds, Series 2003, dated June 1, 2003 (“Series 2003
Bonds™), issued in the original principal amount of $975,000, bearing interest at rates from 3.5%
to 5.5% per annum,

(H)  The Issuer has complied with all requirements of the law of West Virginia,
the Prior Resolution and the 2003 Resolution relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Series 2006 Bonds, or will have so
complied prior to issuance of the Series 2006 Bonds including, among other things, obtaining a
certificate of convenience and necessity for the Project from the Public Service Commission of
West Virginia by final order, the time for a rehearing and appeal of which shall have been
waived or shall have expired. The rates, charges and rules as provided by Article VI hereof shall
be in full force and effect.

(D Under the provisions of Section 4.04 of the Prior Resolution, additional
parity bonds may be issued by the Issuer only with the consent of the Purchaser, which consent,
in writing, has been obtained and is filed in the office of the Issuer.

4)] Under the provisions of Section 6.08 of the 2003 Resolution, additional
parity bonds may be issued by the Issuer only upon receipt of certain certifications by the
Independent Accounts and Consulting Engineers, as such terms are defined in the 2003
Resolution, which certifications have been obtained and are filed in the office of the Issuer.

((K) The Purchaser is expected by the Issuer to purchase the entire principal
amount of the Series 2006 Bonds.

(L)  Notwithstanding any provision herein to the contrary, $148,237.60 of the
proceeds of the Series 2006 Bonds will be used to redeem and pay in full the Issuer’s
Waterworks System Design Notes, Series 2001 (West Virginia Infrastructure Fund) issued on
October 18, 2001, in the original aggregate principal amount of $143,920, together with the 3%
admin istrative fee in the amount of $4,317.60.

Section 1.04. Resolution to Constitute Contract. In consideration of the
acceptance of the Series 2006 Bonds by the Purchaser, this Resolution shall be deemed to be and
shall constitute a contract between the Issuer and the Purchaser, and the covenants and
agreements set forth herein to be performed by the Issuer shall be for the benefit, protection and
security of the Purchaser as holder of the Series 2006 Bonds.




ARTICLE I

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF SERIES 2006 BONDS

Section 2.01. Authorization of Series 2006 Bonds. Subject and pursuant to the
provisions hereof, the Series 2006 A Bond of the Issuer, to be known as “Water Revenue Bond
(Water Treatment Plant Expansion and Improvement Project), Series 2006 A", is hereby
authorized to be issued in the principal amount of $4,175,000, for the purpose of financing part
of the costs of the acquisition and construction of the Project.

Subject and pursuant to the provisions hereof, the Series 2006 B Bond of the
Issuer, to be known as ‘“Water Revenue Bond (Water Treatment Plant Expansion and
Improvement Project), Series 2006 B” is hereby authorized to be issued in the principal amount
of $870,000, for the purpose of financing part of the costs of the acquisition and construction of
the Project.

Subject and pursuant to the provisions hereof, the Series 2006 C Bond of the
Issuer, to be known as “Water Revenue Bond (Water Treatment Plant Expansion and
Improvement Project), Series 2006 C” is hereby authorized to be issued in the principal amount
of $2,563,000, for the purpose of financing part of the costs of the acquisition and construction
of the Project.

Section 2.02. Description of Series 2006 Bonds. The Series 2006 A Bond shall
be issued in single form, No. AR-1, fully registered to the United States of America and shall be
dated on the date of delivery. The Series 2006 A Bond shall bear interest from date, payable
monthly at the rate of 4.375% per annum, and shall be sold at the par value thereof. The Series
2006 A Bond shall be subject to prepayment of scheduled monthly installments, or any portion
thereof, at the option of the Issuer, and shall be payable as provided in the bond form hereinafter
set forth.

The Series 2006 B Bond shall be issued in single form, No. BR-1, fully registered
to the United States of America and shall be dated on the date of delivery. The Series 2006 B
Bond shall bear interest from date, payable monthly at the rate of 4.25% per annum, and shall be
sold at the par value thereof. The Series 2006 B Bond shall be subject to prepayment of
scheduled monthly installments, or any portion thereof, at the option of the Issuer, and shall be
payable as provided in the bond form hereinafter set forth.

The Series 2006 C Bond shall be issued in single form, No. CR-1, fully registered
to the United States of America and shall be dated on the date of delivery. The Series 2006 C
Bond shall bear interest from date, payable monthly at the rate of 4.375% per annum, and shall
be sold at the par value thereof. The Series 2006 C Bond shall be subject to prepayment of
scheduled monthly installments, or any portion thereof, at the option of the Issuer, and shall be
payable as provided in the bond form hereinafter set forth.

Section 2.03. Negotiability, Registration, Transfer and Exchange of Series 2006
Bonds. The Series 2006 Bonds shall be and have all the qualities and incidents of a negotiable




instrument under the Uniform Commercial Code of the State of West Virginia, but any Series
2006 Bond, and the right to the principal of, and stated interest on, such Series 2006 Bond, may
only be transferred by transfer of the registration thereof upon the books required to be kept
pursuant to Section 2.04 hereof, by the party in whose name it is registered, in person or by
attorney duly authorized in writing, upon surrender of such Bond for cancellation, accompanied
by delivery of a written instrument of transfer, duly executed in a form acceptable to the
Registrar.

Whenever any Series 2006 Bond shall be surrendered for registration of transfer,
the Issuer shall execute and deliver a new bond or bonds in authorized denominations, for a like
aggregate principal amount. The Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with respect
to such transfer, but the Issuer shall pay any other expenses incurred by the Registrar with
respect to such transfer.

No registration of transfer of any Series 2006 Bond shall be permitted to be made
after the 15th day next preceding any installment payment date on such Bond.

Section 2.04. Registrar. The Secretary of the Issuer will keep or cause to be kept
at the office of the Issuer, sufficient books for the registration and transfer of the Series 2006
Bonds, and, upon presentation for such purpose, the Secretary shall register the Series 2006
Bonds initially issued pursuant hereto and register the transfer, or cause to be registered, on such
books, the transfer of any Series 2006 Bond as hereinbefore provided.

Section 2.05. Execution of Series 2006 Bonds. The Series 2006 Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed thereto
and attested by the Secretary.

Section 2.06. Mutilated, Destroved, Stolen or Lost Series 2006 Bonds. In case
any Series 2006 Bond shall become mutilated, destroyed, stolen or lost, the Issuer may in its
discretion issue and deliver a new bond of like tenor as the Series 2006 Bond so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Series 2006 Bond or in
lieu of and substitution for the Series 2006 Bond destroyed, stolen or lost, and upon the holder of
such Series 2006 Bond furnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions as the Issuer may require. The Series 2006
Bond so surrendered shall be canceled and held for the account of the Issuer. If such Series 2006
Bond shall have matured or be about to mature, instead of issuing a substitute Series 2006 Bond
the Issuer may pay the same, and, if such bond be destroyed, stolen or lost, without surrender
thereof.

Section 2.07. Series 2006 Bonds not to be Indebtedness of the Members of the
Public_Service Board of the Issuer. The Series 2006 Bonds shall not be or constitute an
indebtedness of the members of the Public Service Board of the Issuer but shall be payable solely
from the Net Revenues and from funds in the Revenue Fund.

Section 2.08. Series 2006 Bonds Secured by Pledge of Net Revenues, Funds and
Unexpended Bond Proceeds. Payment of the Series 2006 Bonds shall be secured forthwith by a




first lien on the Net Revenues derived from the System and the funds on deposit in the Revenue
Fund on a parity with the Series 1975 Bond, the Series 1979 Bond, the Series 1993 B Bond, the
Series 1995 Bond, the Series 1997 A Bond, the Series 1998 Bond, the Series 2002 Bond and the
Series 2003 Bonds, in addition to the statutory mortgage lien on the System provided for herein.
The Net Revenues derived from the System in an amount sufficient to pay the principal of and
interest on the Series 2006 Bonds, and to make the payments as hereinafter provided, together
with the funds on deposit in the Revenue Fund and the unexpended proceeds of the Series 2006
Bonds are hereby irrevocably pledged to the payment of the principal of and interest on the
Series 2006 Bonds as the same become due.

Section 2.09. Forms of Series 2006 Bonds. Subject to the provisions hereof, the
texts of the respective Series 2006 Bonds and the other details thereof shall be of substantially
the following tenor, with such omissions, insertions and variations as may be authorized or
permitted hereby or by any resolution adopted after the date of adoption hereof and prior to the
issuance thereof:
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{Form of Series 2006 A Bond)

WATER REVENUE BOND (WATER TREATMENT PLANT EXPANSION AND
IMPROVEMENT PROJECT),
SERIES 2006 A

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

No. AR-1 Date: __, 2006

CLAYWOOD PARK PUBLIC SERVICE DISTRICT (the “Issuer”), for value
received, promises to pay to the order of the United States of America, (the “Purchaser”), or its
registered assigns, at its National Finance Office, St. Louis, Missouri, 63103, or at such other
place as the Purchaser may hereafter designate in writing, the principal sum of $ )
plus interest on the unpaid principal balance at the rate of [ per cent ( %)] per
annum. The said principal and interest shall be paid in the following installments on the
following dates: Installments of interest only commencing 30 days following delivery of the
Series 2006 A Bond and continuing on the corresponding day of each month for the first 24
months after the date hereof and $ , covering principal and interest, thereafter on
said corresponding day of each month, except that the final installment shall be paid at the end of
40 years from the date of this Series 2006 A Bond, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments,

If the total amount hereof is not advanced at the time of closing, the proceeds
hereof shall be advanced to Issuer as requested by Issuer and approved by the Purchaser and
interest shall accrue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as a part hereof.

Every payment made hereon shall be applied first to interest computed to the
effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at
any time at the option of the Issuer. Refunds and extra payments, as defined in the regulations of
the Purchaser according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Series 2006 A Bond and shall not affect
the obligation of Issuer to pay the remaining installments as scheduled herein.

If the United States of America at any time assigns this Series 2006 A Bond and
insures the payment thereof, Issuer shall continue to make payments to the United States of
America as collection agent for the holder.

While this Series 2006 A Bond is held by an insured lender, prepayments made
by Issuer may, at the option of the Purchaser, be remitted by the Purchaser to the Holder
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promptly or, except for final payment, be retained by the Purchaser and remitted to the Holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of
every payment made by Issuer, except payments retained and remitted by the Purchaser on an
annual installment due date basts, shall be the date of the United States Treasury check by which
the Purchaser remits the payment to the Holder. The effective date of any prepayment retained
and remitted by the Purchaser to the Holder on an annual installment due date basis shall be the
date of the prepayment by Issuer and the Purchaser will pay the interest to which the Holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the Holder.

Any amount advanced or expended by the Purchaser for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Purchaser
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Purchaser without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Purchaser.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing rates
and terms in or near its community for loans for similar purposes and periods of time.

This Series 2006 A Bond, together with any additional bonds ranking on a parity
herewith which may be issued and outstanding for the purpose of providing such funds for
financing all or part of the costs of construction of repairs, replacements, expansions and
improvements to the waterworks system (the “System”) of the Issuer, is payable solely from the
Revenues to be derived from the operation of the System after there have been first paid from
such Revenues the reasonable current costs of operation and maintenance of the System. This
Series 2006 A Bond does not constitute an indebtedness of the Issuer within any constitutional or
statutory provision or limitation.

Registration of this Series 2006 A Bond is transferable by the registered owner
hereof in person or by his, her or its attorney duly authorized in writing, at the office of the
Secretary of the Issuer, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the Resolutions hereinafter described, and upon surrender and
cancellation of this Series 2006 A Bond. Upon such transfer a new Series 2006 A Bond or
Series 2006 A Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Series 2006 A Bond, under the provisions of the Act, is and has all the
qualities and incidents of a negotiable instrument under the Uniform Commercial Code of the
State of West Virginia, but may only be transferred by transfer of registration hereof with the
Secretary of the Issuer.

This Series 2006 A Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13A of the Code of West Virginia of 1931, as amended (herein called the “Act™) and
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Resolutions of the Issuer adopted on December 27, 1979, May 20, 2003 and on
__,2006.

If at any time it shall appear to the Purchaser that Issuer may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for
loans for similar purposes and periods of time, Issuer will, at Purchaser’s request, apply for and
accept such loan in sufficient amount to repay the Purchaser.

This Series 2006 A Bond is given as evidence of a loan to Issuer made or insured
by the Purchaser pursuant to the Consolidated Farmers Home Rural Development Act. This
Series 2006 A Bond shall be subject to the present regulations of the Farmers Home
Administration and its successors and assigns and to future regulations not inconsistent with the
express provisions hereof.

This Series 2006 A Bond is issued on a parity in all respects with the Series 1975
Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series 1995 Bond, the Series 1997 A
Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 B
Bond and the Series 2006 C Bond described in the Resolutions above described.

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
Attest:

By:
Secretary, Public Service Board Chairman, Public Service Board

[CORPORATE SEAL]
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $ 6)$
2)3% (7S
(3)% (8) %
4% 9)3%
BE (10) $

TOTAL....$

{No writing on this Series 2006 A Bond except by the Issuer as Registrar.)

Date of In Whose Name Signature of
Registration Registered Secretary or Registrar

, 2006 United States of America
Post Office Box 678
Morgantown, West Virginia 26505

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA

By:

(Title)
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(Form of Series 2006 B Bond)

WATER REVENUE BOND (WATER TREATMENT PLANT EXPANSION AND
IMPROVEMENT PROJECT),
SERIES 2006 B

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

No. BR-1 Date: __, 2006

CLAYWOOD PARK PUBLIC SERVICE DISTRICT (the “Issuer”), for value
received, promises to pay to the order of the United States of America, (the “Purchaser”), or its
registered assigns, at its National Finance Office, St. Louis, Missouri, 63103, or at such other
place as the Purchaser may hereafter designate in writing, the principal sum of $ ,
plus interest on the unpaid principal balance at the rate of | per cent ( %)] per
annum. The said principal and interest shall be paid in the following installments on the
following dates: Installments of interest only commencing 30 days following delivery of the
Series 2006 B Bond and continuing on the corresponding day of each month for the first 24
months after the date hereof and $ , covering principal and interest, thereafter on
said corresponding day of each month, except that the final installment shall be paid at the end of
40 years from the date of this Series 2006 B Bond, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount hereof is not advanced at the time of closing, the proceeds
hereof shall be advanced to Issuer as requested by Issuer and approved by the Purchaser and
interest shall accrue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as a part hereof.

Every payment made hereon shall be applied first to interest computed to the
effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at
any time at the option of the Issuer. Refunds and extra payments, as defined in the regulations of
the Purchaser according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Series 2006 B Bond and shall not affect
the obligation of Issuer to pay the remaining installments as scheduled herein.

If the United States of America at any time assigns this Series 2006 B Bond and
insures the payment thereof, Issuer shall continue to make payments to the United States of
America as collection agent for the holder.

While this Series 2006 B Bond is held by an insured lender, prepayments made by
Issuer may, at the option of the Purchaser, be remitted by the Purchaser to the Holder promptly
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or, except for final payment, be retained by the Purchaser and remitted to the Holder on either a
calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Purchaser on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Purchaser remits the payment to the Holder. The effective date of any prepayment retained and
remitted by the Purchaser to the Holder on an annual installment due date basis shall be the date
of the prepayment by Issuer and the Purchaser will pay the interest to which the Holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the Holder.

Any amount advanced or expended by the Purchaser for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Purchaser
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Purchaser without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Purchaser.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing rates
and terms in or near its community for loans for similar purposes and periods of time.

This Series 2006 B Bond, together with any additional bonds ranking on a parity
herewith which may be issued and outstanding for the purpose of providing such funds for
financing all or part of the costs of repairs, replacements, construction of expansions and
improvements to the waterworks system (the “System™) of the Issuer, is payable solely from the
Revenues to be derived from the operation of the System after there have been first paid from
such Revenues the reasonable current costs of operation and maintenance of the System. This
Series 2006 B Bond does not constitute an indebtedness of the Issuer within any constitutional or
statutory provision or limitation.

Registration of this Series 2006 B Bond is transferable by the registered owner
hereof in person or by his, her or its attomey duly authorized in writing, at the office of the
Secretary of the Issuer, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the Resolutions hereinafter described, and upon surrender and
cancellation of this Series 2006 B Bond. Upon such transfer a new Series 2006 B Bond or Series
2006 B Bonds, of authorized denomination or denominations, for the like principal amount, will
be issued to the transferee in exchange herefor.

This Series 2006 B Bond, under the provisions of the Act, is and has all the
qualities and incidents of a negotiable instrument under the Uniform Commercial Code of the
State of West Virginia, but may only be transferred by transfer of registration hereof with the
Secretary of the Issuer.

This Series 2006 B Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13A of the Code of West Virginia of 1931, as amended (herein called the “Act”) and
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Resolutions of the Issuer adopted on December 27, 1979, May 20, 2003 and on
__,2006.

If at any time it shall appear to the Purchaser that Issuer may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for
loans for similar purposes and periods of time, Issuer will, at Purchaser’s request, apply for and
accept such loan in sufficient amount to repay the Purchaser.

This Series 2006 B Bond is given as evidence of a loan to Issuer made or insured
by the Purchaser pursuant to the Consolidated Farmers Home Rural Development Act. This
Series 2006 B Bond shall be subject to the present regulations of the Farmers Home
Administration and its successors and assigns and to future regulations not inconsistent with the
express provisions hereof,

This Series 2006 B Bond is issued on a parity in all respects with the Series 1975
Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series 1995 Bond, the Series 1997 A
Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 A
Bond and the Series 2006 C Bond described in the Resolutions above described.

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
Attest;

By:
Secretary, Public Service Board Chairman, Public Service Board

[CORPORATE SEAL]
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
s ©)$
2)$ (N3
(3)% (83
4% )%
(5)% (10) $
TOTAL....$

{No writing on this Series 2006 B Bond except by the Issuer as Registrar.)

Date of In Whose Name Signature of
Regisiration Registered Secretary or Registrar
hegistranon

, 2006 United States of America
Post Office Box 678
Morgantown, West Virginia 26505

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA

By:

(Title)
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(Form of Series 2006 C Bond)

WATER REVENUE BOND (WATER TREATMENT PLANT EXPANSION AND
IMPROVEMENT PROJECT),
SERIES 2006 C

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

No. CR-1 Date: __, 2006

CLAYWOOD PARK PUBLIC SERVICE DISTRICT (the “Issuer”), for value
received, promises to pay to the order of the United States of America, (the “Purchaser”™), or its
registered assigns, at its National Finance Office, St. Louis, Missouri, 63103, or at such other
place as the Purchaser may hereafter designate in writing, the principal sum of § ,
plus interest on the unpaid principal balance at the rate of [___ per cent %)] per
annum. The said principal and interest shall be paid in the following installments on the
following dates: Installments of interest only commencing 30 days following delivery of the
Series 2006 C Bond and continuing on the corresponding day of each month for the first 24
months after the date hereof and $ , covering principal and interest, thereafter on
said corresponding day of each month, except that the final installment shall be paid at the end of
40 years from the date of this Series 2006 C Bond, and except that prepayments may be made as
provided hereinbelow, The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount hereof is not advanced at the time of closing, the proceeds
hereof shall be advanced to Issuer as requested by Issuer and approved by the Purchaser and
interest shall accrue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as a part hereof.

Every payment made hereon shall be applied first to interest computed to the
effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at
any time at the option of the Issuer. Refunds and extra payments, as defined in the regulations of
the Purchaser according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Series 2006 C Bond and shall not affect
the obligation of Issuer to pay the remaining installments as scheduled herein.

If the United States of America at any time assigns this Series 2006 C Bond and
insures the payment thereof, Issuer shall continue to make payments to the United States of
America as collection agent for the holder.

While this Series 2006 C Bond is held by an insured lender, prepayments made by
Issuer may, at the option of the Purchaser, be remitted by the Purchaser to the Holder promptly
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or, except for final payment, be retained by the Purchaser and remitted to the Holder on either a
calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Purchaser on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Purchaser remits the payment to the Holder. The effective date of any prepayment retained and
remitted by the Purchaser to the Holder on an annual installment due date basis shall be the date
of the prepayment by Issuer and the Purchaser will pay the interest to which the Holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the Holder.

Any amount advanced or expended by the Purchaser for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Purchaser
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Purchaser without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Purchaser.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing rates
and terms in or near its community for loans for similar purposes and periods of time.

This Series 2006 C Bond, together with any additional bonds ranking on a parity
herewith which may be issued and outstanding for the purpose of providing such funds for
financing all or part of the costs of repairs, replacements, construction of expansions and
improvements to the waterworks system (the “System”) of the Issuer, is payable solely from the
Revenues to be derived from the operation of the System after there have been first paid from
such Revenues the reasonable current costs of operation and maintenance of the System. This
Series 2006 C Bond does not constitute an indebtedness of the Issuer within any constitutional or
statutory provision or limitation.

Registration of this Series 2006 C Bond is transferable by the registered owner
hereof in person or by his, her or its attorney duly authorized in writing, at the office of the
Secretary of the Issuer, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the Resolutions hereinafter described, and upon surrender and
cancellation of this Series 2006 C Bond. Upon such transfer a new Series 2006 C Bond or Series
2006 C Bonds, of authorized denomination or denominations, for the like principal amount, will
be issued to the transferee in exchange herefor.

This Series 2006 C Bond, under the provisions of the Act, is and has all the
qualities and incidents of a negotiable instrument under the Uniform Commercial Code of the
State of West Virginia, but may only be transferred by transfer of registration hereof with the
Secretary of the Issuer.

This Series 2006 C Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13A of the Code of West Virginia of 1931, as amended (herein called the “Act”) and
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Resolutions of the Issuer adopted on December 27, 1979, May 20, 2003 and on
___,2006.

If at any time it shall appear to the Purchaser that Issuer may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for
loans for similar purposes and periods of time, Issuer will, at Purchaser’s request, apply for and
accept such loan in sufficient amount to repay the Purchaser.

This Series 2006 C Bond is given as evidence of a loan to Issuer made or insured
by the Purchaser pursuant to the Consolidated Farmers Home Rural Development Act. This
Series 2006 C Bond shall be subject to the present regulations of the Farmers Home
Administration and its successors and assigns and to future regulations not inconsistent with the
express provisions hereof.

This Series 2006 C Bond is issued on a parity in all respects with the Series 1975
Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series 1995 Bond, the Series 1997 A
Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 A
Bond and the Series 2006 B Bond described in the Resolutions above described.

CLAYWOOD PARK PURLIC SERVICE DISTRICT
Attest:

By:
Secretary, Public Service Board Chairman, Public Service Board

[CORPORATE SEAL]
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
13 6)$
)3 (NS
(33 8%
43 NS
(5)$ (10) $
TOTAL....$

(No writing on this Series 2006 C Bond except by the Issuer as Registrar.)

Date of ° In Whose Name Signature of
Registration Registered Secretary or Registrar

, 2006 United States of America
Post Office Box 678
Morgantown, West Virginia 26505

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA

By:

(Title)
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ARTICLE 1II

INTERIM CONSTRUCTION FINANCING

Section 3.01. Authorization and General Terms. In order to pay certain Project
Costs pending receipt of the gross proceeds of the Series 2006 Bonds and proceeds of the Grant,
the Issuer may issue and sell its Notes, in an aggregate principal amount not to exceed
$7,858,000. The Notes may be issued as evidence of a line of credit from a commercial bank or
other lender, at the discretion of the Issuer, and as shall be set forth in a resolution supplemental
hereto. The Notes shall bear interest from the date or dates, at such rate or rates, payable on such
date or dates and shall mature on such date or dates and be subject to such prepayment or
redemption, all as provided in the indenture or supplemental resolution, as applicable.

Section 3.02. Terms of and Security for Notes; Trust Indenture. The Notes, if
issued, shall be issued with such terms and secured in the manner set forth in an indenture, if
applicable (which indenture in the form to be executed and delivered by the Issuer shall be
approved by the supplemental resolution}, or supplemental resolution, if no indenture is used.

Section 3.03. Notes are Special Obligations. The Notes shall be special
obligations of the Issuer payable as to principal and interest solely from proceeds of the Series
2006 Bonds, proceeds of the Grant, the surplus revenues, letter of credit proceeds, if any, and
other sources described in an indenture or supplemental resolution. The Notes do not and shall
not constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions. The general funds of the Issuer are not liable and neither the full faith and credit nor
the taxing power, if any, of the Issuer is pledged for the payment of the Notes. The holders of
the Notes shall never have the right to compel the forfeiture of any property of the Issuer. The
Notes shall not be a debt of the Issuer, nor a legal or equitable pledge, charge, lien or
encumbrance upon any property of the Issuer or upon any of its income, receipts or revenues
except as set forth in an indenture or the supplemental resolution.

Section 3.04. Letters of Credit. As additional security for the Notes, the Issuer
may obtain a letter or letters of credit from a bank or banks, pursuant to which such bank or
banks would agree to pay the trustee to be appointed by a supplemental resolution, upon
presentation by the trustee of certain certificates, the sum or sums set forth therein but not to
exceed $7,858,000 in the aggregate. In the event of a draw under any such letter of credit, the
Issuer shall issue its refunding notes to the bank issuing such letter of credit. Any such letter of
credit shall be authorized and shall have such terms as shall be set forth in a resolution
supplemental hereto.

ARTICLE IV
BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 4.01. Bond Proceeds: Project Construction Account. The proceeds of
the sale of the Series 2006 Bonds shall be deposited on receipt by the Issuer in the Bank, in a
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special account hereby created and designated “Claywood Park Public Service District, Water
Treatment Plant Expansion and Improvement Project Construction Account”. The moneys in the
Construction Account in excess of the amount insured by FDIC shall be secured at all times by
the Bank by the pledge of Government Obligations or otherwise in a manner lawful for the
securing of deposits of state and municipal funds under West Virginia law. Moneys in the
Construction Account shall be expended by the Issuer solely for the purposes provided herein.
Until so used, the Purchaser shall have a lien thereon for securing payment of the Series 2006
Bonds and the interest thereon.

Until completion of acquisition and construction of the Project, the Issuer will
transfer from the Construction Account and pay to the Purchaser on or before the due date
thereof, such sums as shall be from time to time required to make the monthly instaliment
payments on the Series 2006 Bonds if there are not sufficient Net Revenues to make such
monthly payment.

Moneys in the Construction Account shall be used solely to pay the Project Costs
upon vouchers and other documentation approved by the Purchaser.

If the Issuer shall determine at any time that all funds on deposit in the
Construction Account exceed the estimated disbursements on account of the Project for the
ensuing ninety (90) days, the Issuer may invest such excess funds in Government Obligations
which shall mature not later than eighteen (18) months after the date of such investment. All
such investments and the income therefrom shall be carried to the credit of the Construction
Account.

When construction of the Project has been completed and all costs have been paid
or provision for such payment has been made, any balance remaining in the Construction
Account shall be disposed of in accordance with the regulations of the Purchaser.

Section 4.02. Covenants of the Issuer as to Revenues and Funds. As long as the
Series 2006 Bonds shall be outstanding and unpaid, or until (i) there shall have been set apart in
the Series 2006 A Bond Reserve Account hereinafter established, a sum sufficient to pay, when
due or at the earliest practical prepayment date, the entire principal of the Series 2006 A Bond
remaining unpaid, together with interest accrued and to accrue thereon, (i) there shall have been
set apart in the Series 2006 B Bond Reserve Account hereinafter established, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the Series 2006
B Bond remaining unpaid, together with interest accrued and to accrue thereon; and (iii) there
shall have been set apart in the Series 2006 C Bond Reserve Account hereinafter established, a
sum sufficient to pay, when due or at the earliest practical prepayment date, the entire principal
of the Series 2006 C Bond remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holder of the Series 2006 Bonds as follows:

(A) Revenue Fund. The entire gross revenues derived from the operation of
the System, and all parts thereof, and all tap fees received, shall be deposited as collected by the
Issuer in the Revenue Fund established by the Prior Resolution. The Revenue Fund shall
constitute a trust fund for the purposes provided in the Prior Resolution and herein and shall be
kept separate and apart from all other funds of the Issuer and used only for the purposes and in
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the manner provided herein. The holder of the Series 2006 A Bond shall have a lien on and a
pledge, hereby granted, of all the Net Revenues of the System, as herein provided, and a
statutory mortgage lien upon the System, granted and created by the Act, as long as the Series
2006 A Bond remains unpaid, on a parity in all respects with the holders of the Series 1975
Bond, the Series 1979 Bond, the Series 1993 B Bond the Series 1995 Bond, the Series 1997 A
Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 B
Bond and the Series 2006 C Bond. The holder of the Series 2006 B Bond shall have a lien on
and a pledge, hereby granted, of all the Net Reverues of the System, as herein provided, and a
statutory mortgage lien upon the System, granted and created by the Act, as long as the Series
2006 B Bond remains unpaid, on a parity in all respects with the holders of the Series 1975
Bond, the Series 1979 Bond, the Series 1993 B Bond the Series 1995 Bond, the Series 1997 A
Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 A
Bond and the Series 2006 C Bond. The holder of the Series 2006 C Bond shall have a lien on
and a pledge, hereby granted, of all the Net Revenues of the System, as herein provided, and a
statutory mortgage lien upon the System, granted and created by the Act, as long as the Series
2006 C Bond remains unpaid, on a parity in all respects with the holders of the Series 1975
Bond, the Series 1979 Bond, the Series 1993 B Bond the Series 1995 Bond, the Series 1997 A
Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 A
Bond and the Series 2006 B Bond.

(B) Disposition of Revenues. All revenues at any time on deposit in the
Revenue Fund shall be disposed of only in the foliowing order and priority:

(1) The Issuer shall first each month transfer from the Revenue Fund and pay into
the Operation and Maintenance Fund established by the 1967 Resolution such sum as the Issuer
may determine, in accordance with its budget, to be necessary to pay all current Operating
Expenses.

(2) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously (i) pay to the National Finance Office designated in the
respective Series 2006 Bonds the amount required to pay the interest on the Bonds, other than
the Series 2003 Bonds, and to amortize the principal of the Bonds, other than the Series 2003
Bonds, over the lives of the Series 1975 Bond, the Series 1979 Bond, the Series 1993 B Bond,
the Series 1995 Bond, the Series 1997 A Bond, the Series 1998 Bond, the Series 2002 Bond, the
Series 2006 A Bond, the Series 2006 B Bond and the Series 2006 C Bond, respectively; (ii)
beginning on the first day of that month which is 6 months prior to the first interest payment date
on the Series 2003 Bonds, remit to the Commission for deposit in the Series 2003 Bonds Sinking
Fund, a sum equal to 1/6th of the amount of interest which will become due on the Series 2003
Bonds on the next ensuing semiannual interest payment date, provided, that in the event the
period to elapse between the date of such initial deposit in the Series 2003 Bonds Sinking Fund
and the next ensuing semiannual interest payment date is less than or greater than 6 months, then
such monthly payments shall be increased or decreased proportionately to provide, 1 month prior
to the next ensuing semiannual interest payment date, the required amount of interest coming due
on such date, and provided further, that the initial amount required to be transferred from the
Revenue Fund and deposited in the Series 2003 Bonds Sinking Fund shall be reduced by the
amount of accrued interest on the Series 2003 Bonds deposited therein and subsequent amounts
required to be transferred from the Revenue Fund and deposited in the Series 2003 Bonds
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Sinking Fund shall be reduced by the amount of any earnings credited to the Series 2003 Bonds
Sinking Fund, and (iii) beginning on the first day of that month which is 12 months prior to the
first principal payment date or mandatory redemption date of the Series 2003 Bonds, remit to the
Commission for deposit in the Series 2003 Bonds Sinking Fund, and in the Series 2003 Bonds
Redemption Account therein in the case of Term Bonds which are to be redeemed, a sum equal
to 1/12th of the amount of principal which will mature or be redeemed and become due on the
Series 2003 Bonds on the next ensuing principal payment date or mandatory redemption date,
provided, that in the event the period to elapse between the date of such initial deposit in the
Series 2003 Bonds Sinking Fund and the next ensuing annual principal payment date or
mandatory redemption date is less than or greater than 12 months, then such monthly payments
shall be increased or decreased proportionately to provide, 1 month prior to the next ensuing
annual principal payment date or mandatory redemption date, the required amount of principal
coming due on such date, and provided further, that the amount of such deposits shall be reduced
by the amount of any earnings credited to the Series 2003 Bonds Sinking Fund and not
previously credited pursuant to the preceding paragraph.

(3) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously deposit pro rata (i) in the Reserve Fund established by the
1967 Resolution, one-twelfth of one-tenth of the maximum annual aggregate amount of interest
and principal which will fall due on the Series 1975 Bonds and Series 1979 Bonds outstanding
until the amount in the Reserve Fund is equal to the Minimum Reserve as defined in the Prior
Resolution; (ii) in the Series 1993 B Bond Reserve Account established by the 1993 B
Resolution, one-twelfth of one-tenth of the maximum annual aggregate amount of interest and
principal which will fall due on the Series 1993 B Bond until the amount in the Series 1993 B
Bond Reserve Account is equal to the Series 1993 B Bond Reserve Requirement as defined in
the 1993 B Resolution; (iii) in the Series 1995 Bond Reserve Account established by the 1995
Resolution, one-twelfth of one-tenth of the maximum annual aggregate amount of interest and
principal which will fall due on the Series 1995 Bond until the amount in the Series 1995 Bond
Reserve Account is equal to the Series 1995 Bond Reserve Requirement as defined in the 1995
Resolution; (iv) in the Series 1997 A Bond Reserve Account established by the 1997 A
Resolution, one-twelfth of one-tenth of the maximum annual aggregate amount of interest and
principal which will fall due on the Series 1997 A Bond until the amount in the Series 1997 A
Bond Reserve Account is equal to the Series 1997 A Bond Reserve Requirement as defined in
the 1997 A Resolution; (v) in the Series 1998 Bond Reserve Account established by the 1998
Resolution, one-twelfth of one-tenth of the maximum annual aggregate amount of interest and
principal which will fall due on the Series 1998 Bond until the amount in the Series 1998 Bond
Reserve Account is equal to the Series 1998 Bond Reserve Requirement as defined in the 1998
Resolution; {vi) in the Series 2002 Bond Reserve Account established by the 2002 Resolution,
one-twelfth of one-tenth of the maximum annual aggregate amount of interest and principal
which wil} fall due on the Series 2002 Bond until the amount in the Series 2002 Bond Reserve
Account is equal to the Series 2002 Bond Reserve Requirement as defined in the 2002
Resolution; (vii) into the Series 2003 Bonds Reserve Account established with the Commission,
if not fully funded upon the issuance of the Series 2003 Bonds, one-twelfth of one-tenth of the
maximum annual aggregate amount of interest and principal which will fall due on the Series
2003 Bond until the amount in the Series 2003 Bonds Reserve Account is equal to the Series
2003 Bonds Reserve Requirement, as defined in the 2003 Resolution; (viii) in an account hereby
designated the “Series 2006 A Bond Reserve Account” which is hereby established with the
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Commission, one-twelfth of one-tenth of the maximum annual aggregate amount of interest and
principal which will fall due on the Series 2006 A Bond until the amount in the Series 2006 A
Bond Reserve Account is equal to the Series 2006 A Bond Reserve Requirement; (ix) in an
account hereby designated the “Series 2006 B Bond Reserve Account” which is hereby
established with the Commission, one-twelfth of one-tenth of the maximum annual aggregate
amount of interest and principal which will fall due on the Series 2006 B Bond until the amount
in the Series 2006 B Bond Reserve Account is equal to the Series 2006 B Bond Reserve
Requirement; and (x) in an account hereby designated the “Series 2006 C Bond Reserve
Account” which is hereby established with the Commission, one-twelfth of one-tenth of the
maximum annual aggregate amount of interest and principal which will fall due on the Series
2006 C Bond until the amount in the Series 2006 C Bond Reserve Account is equal to the Series
2006 C Bond Reserve Requirement

After the Minimum Reserve has been accumulated in the Reserve Fund, the
Series 1993 B Bond Reserve Requirement has been accumulated in the Series 1993 B Bond
Reserve Account, the Series 1995 Bond Reserve Requirement has been accumulated in the
Sertes 1995 Bond Reserve Account, the Series 1997 A Bond Reserve Requirement has been
accumulated in the Series 1997 A Bond Reserve Account, the Series 1998 Bond Reserve
Requirement has been accumulated in the Series 1998 Bond Reserve Account, the Series 2002
Bond Reserve Requirement has been accumulated in the Series 2002 Bond Reserve Account, the
Series 2003 Bonds Reserve Requirement has been accumulated in the Series 2003 Bonds
Reserve Account, the Series 2006 A Bond Reserve Requirement has been accumulated in the
Series 2006 A Bond Reserve Account, the Series 2006 B Bond Reserve Requirement has been
accumnulated in the Series 2006 B Bond Reserve Account, and the Series 2006 C Bond Reserve
Requirement has been accumulated in the Series 2006 C Bond Reserve Account, respectively,
the Issuer shall deposit monthly pro rata into the Reserve Fund, the Series 1993 B Bond Reserve
Account, the Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve Account, the
Series 1998 Bond Reserve Account, the Series 2002 Bond Reserve Account, the Series 2003
Bonds Reserve Account, the Series 2006 A Bond Reserve Account, the Series 2006 B Bond
Reserve Account and the Series 2006 C Bond Reserve Account such part of the moneys
remaining in the Revenue Fund, after such provision for payment of monthly installments on the
Bonds and for payment of Operating Expenses of the System, as shall be required to maintain the
Minimum Reserve, the Series 1993 B Bond Reserve Requirement, the Series 1995 Bond Reserve
Requirement, the Series 1997 A Bond Reserve Requirement, the Series 1998 Bond Reserve
Requirement, the Series 2002 Bond Reserve Requirement, the Series 2003 Bond Reserve
Requirement; the Series 2006 A Bond Reserve Requirement, the Series 2006 B Bond Reserve
Requirement and the Series 2006 C Bond Reserve Requirement, respectively.

Moneys in the Reserve Fund shall be used solely to make up any deficiency for
monthly instaliments required to be paid on the Series 1975 Bond and the Series 1979 Bond, as
the same shall become due, for prepayments of installments on the Series 1975 Bond and the
Series 1979 Bond or for mandatory prepayment of the Series 1975 Bond and the Series 1979
Bond, as provided in the Prior Resolutior, the 1993 B Resolution, the 1995 Resolution, the 1997
A Resolution, the 1998 Resolution, the 2002 Resolution, the 2003 Resolution and herein, and for
no other purpose.
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Moneys in the Series 1993 B Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 1993 B Bond as the
same shall become due, for prepayment of installments on the Series 1993 B Bond or for
mandatory prepayment of the Series 1993 B Bond as provided in the Prior Resolution, the 1993
B Resolution, the 1995 Resolution, the 1997 A Resolution, the 1998 Resolution, the 2002
Resolution, the 2003 Resolution and herein, and for no other purpose.

Moneys in the Series 1995 Bond Reserve Account shall be used solely to make up
any deficiency for monthly installments required to be paid on the Series 1995 Bond as the same
shall become due, for prepayment of installments on the Series 1995 Bond or for mandatory
prepayment of the Series 1995 Bond as provided in the Prior Resolution, the 1995 Resolution,
the 1997 A Resolution, the 1998 Resolution, the 2002 Resolution, the 2003 Resolution and
herein, and for no other purpose.

Moneys in the Series 1997 A Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 1997 A Bond as the
same shall become due, for prepayment of instaliments on the Series 1997 A Bond or for
mandatory prepayment of the Series 1997 A Bond as provided in the Prior Resolution, the 1997
A Resolution, the 1998 Resolution, the 2002 Resolution, the 2003 Resolution and herein, and for
no other purpose.

Moneys in the Series 1998 Bond Reserve Account shall be used solely to make up
any deficiency for monthly installments required to be paid on the 1998 Bond as the same shall
become due, for prepayment of installments on the 1998 Bond or for mandatory prepayment of
the 1998 Bond as provided in the Prior Resolution, the 1998 Resolution, the 2002 Resolution, the
2003 Resolution and herein, and for no other purpose.

Moneys in the Series 2002 Bond Reserve Account shall be used solely to make up
any deficiency for monthly installments required to be paid on the Series 2002 Bond as the same
shall become due, for prepayment of installments on the Series 2002 Bond or for mandatory
prepayment of the Series 2002 Bond as provided in the Prior Resolution, the 2002 Resolution,
the 2003 Resolution and herein, and for no other purpose.

Moneys in the Series 2003 Bonds Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 2003 Bonds as the
same shall become due, for prepayment of installments on the Series 2003 Bonds or for
mandatory prepayment of the Series 2003 Bonds as provided in the Prior Resolution, the 2003
Resolution and herein, and for no other purpose.

Moneys in the Series 2006 A Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 2006 A Bond as the
same shall become due, for prepayment of installments on the Series 2006 A Bond or for
mandatory prepayment of the Series 2006 A Bond as provided in the Prior Resolution and
herein, and for no other purpose.

Moneys in the Series 2006 B Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 2006 B Bond as the
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same shall become due, for prepayment of installments on the Series 2006 B Bond or for
mandatory prepayment of the Series 2006 B Bond as provided in the Prior Resolution and herein,
and for no other purpose.

Moneys in the Series 2006 C Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 2006 C Bond as the
same shall become due, for prepayment of installments on the Series 2006 C Bond or for
mandatory prepayment of the Series 2006 C Bond as provided in the Prior Resolution and herein,
and for no other purpose.

(4) After all the foregoing provisions for use of moneys in the Revenue Fund
have been fully complied with, any moneys remaining therein and not permitted to be retained
therein may be used to prepay installments of the Bonds or for any lawful purpose.

Whenever the money in the Series 2006 A Bond Reserve Account shall be
sufficient to prepay the Series 2006 A Bond in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay the Series 2006 A Bond at the earliest
practical date and in accordance with applicable provisions hereof.

Whenever the money in the Series 2006 B Bond Reserve Account shall be
sufficient to prepay the Series 2006 B Bond in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay the Series 2006 B Bond at the earliest
practical date and in accordance with applicable provisions hereof.

Whenever the money in the Series 2006 C Bond Reserve Account shall be
sufficient to prepay the Series 2006 C Bond in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay the Series 2006 C Bond at the earliest
practical date and in accordance with applicable provisions hereof.

The Bank (and any successor appointed by the Issuer) is hereby designated as
Fiscal Agent for the administration of the Reserve Fund, the Series 1993 B Bond Reserve
Account, the Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve Account, the
Series 1998 Bond Reserve Account and the Series 2002 Bond Reserve Account as herein
provided, and all amounts required therefor will be deposited by the Issuer upon transfers of
funds from the Revenue Fund at the times provided herein, together with written advice stating
the amount remitted for deposit into each such fund.

The Commission is hereby designated as Fiscal Agent for the administration of
the Series 2006 A Bond Reserve Account, the Series 2006 B Bond Reserve Account and the
Series 2006 C Bond Reserve Account as herein provided, and all amounts required therefor will
be deposited by the Issuer upon transfers of funds from the Revenue Fund at the times provided
herein, together with written advice stating the amount remitted for deposit into each such fund.

All the funds provided for in this Section shall constitute trust funds and shall be
used solely for the purposes and in the order provided herein, and until so used, the Purchaser
and the holders of the Series 2003 Bonds shall have a lien thereon for further securing payment
of the Bonds and the interest thereon, provided that, with respect to the respective sinking funds
and reserve accounts described in this Section, only the holder of the respective series of Bonds
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payable therefrom or secured thereby shall have a lien thereon. The moneys in excess of the sum
insured by FDIC in any of such funds shall at all times be secured, to the full extent thereof in
excess of such insured sum, by the pledge of Government Obligations or otherwise in a manner
lawful for securing deposits of state and municipal funds under the laws of the State of West
Virginia. The Bank or the Commission shall not be a trustee as to such funds.

If on any payment date the revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent payments
and transfers in addition to those which would otherwise be required to be made on the
subsequent payment dates.

The Bank shall keep the moneys in the Reserve Fund, the Series 1993 B Bond
Reserve Account, the Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve
Account, the Series 1998 Bond Reserve Account and the Series 2002 Bond Reserve Account
invested and reinvested to the fullest extent practicable in Qualified Investments. Earnings upon
moneys in the Reserve Fund, the Series 1993 B Bond Reserve Account, the Series 1995 Bond
Reserve Account, the Series 1997 A Bond Reserve Account, the Series 1998 Bond Reserve
Account and the Series 2002 Bond Reserve Account, as long as the Minimum Reserve, the
Series 1993 B Bond Reserve Requirement, the Series 1995 Bond Reserve Requirement, the
Series 1997 A Bond Reserve Requirement, the Series 1998 Bond Reserve Requirement, and the
Series 2002 Bond Reserve Requirement are on deposit and maintained therein, shall be paid
annually in January into the Revenue Fund by the Bank.

The Commission shall keep the moneys in the 2006 A Bond Reserve Account, the
2006 B Bond Reserve Account and the 2006 C Bond Reserve Account invested and reinvested to
the fullest extent possible in Qualified Investments. Earnings upon moneys in the 2006 A Bond
Reserve Account, the 2006 B Bond Reserve Account and the 2006 C Bond Reserve Account, as
long as the Series 2006 A Bond Reserve Requirement, the Series 2006 B Bond Reserve
Requirement and the Series 2006 C Bond Reserve Requirement are on deposit and maintained
therein, shall be paid annually in January into the Revenue Fund by the Commission.

(C) Change of Bank as Fiscal Agent. The Issuer may designate another bank
insured by FDIC as Fiscal Agent for the administration of the Reserve Fund, the Series 1993 B
Bond Reserve Account, the Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve
Account, the Series 1998 Bond Reserve Account and the Series 2002 Bond Reserve Account if
the Bank should cease for any reason to serve or if the Board determines by resolution that the
Bank or its successor should no longer serve as Fiscal Agent. Upon any such change, the Board
will cause note of the change to be sent by registered or certified mail to the Purchaser.

(D) Additional User Contracts. The Issuer has at least 3,458 bona fide users of
the System.
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ARTICLE V

GENERAL COVENANTS

Section 5.01. General Statement. As long as any of the Series 2006 Bonds shall
be outstanding and unpaid, or until there shall have been set apart in the Series 1993 B Bond
Reserve Account, the Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve
Account, the Series 1998 Bond Reserve Account, the Series 2002 Bond Reserve Account, the
Series 2006 A Bond Reserve Account, the Series 2006 B Bond Reserve Account and the Series
2006 C Bond Reserve Account a sum sufficient to prepay the entire principal of the Bonds, other
than the Series 2003 Bonds, remaining unpaid, together with interest accrued and to accrue
thereon to the date of prepayment, the covenants and agreements contained herein shall be and
constitute valid and legally binding covenants between the Issuer and the Purchaser.

Until the payment in full of the principal of and interest on the Notes when due,
and to the extent they do not materially adversely affect the holders of the Bonds, the covenants,
agreements and provisions contained herein shall, where applicable, also inure to the benefit of
the holders of the Notes and the trustee therefor and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent jurisdiction by the trustee or any
holder or holders of the Notes as prescribed in the indenture or supplemental resolution;
provided, that Section 5.05 shall not be applied to the Notes.

Section 5.02. Covenants of Prior Resolution Applicable. All covenants and
provisions of the Prior Resolution except for any and all covenants relating to arbitrage and those
covenants specifically herein modified shall apply equally and ratably to the Series 2006 Bonds.
Without limiting the generality of the foregoing sentence, such covenants and provisions of the
Prior Resolution shall remain fully effective notwithstanding the payment of the Series 1979
Bonds authorized by the Prior Resolution.

Section 5.03. Bonds and Notes not to be Indebtedness of the Issuer. Neither the
Bonds nor the Notes shall be or constitute an indebtedness of the Issuer within the meaning of
any constitutional, statutory or charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Resolution. No holder or holders of any Bonds
or Notes shall ever have the right to compel the exercise of the taxing power, if any, of the Issuer
to pay said Bonds or Notes or the interest thereon.

Section 5.04. Rates. The Issuer will, in the manner provided in the Act, fix and
collect such rates, fees or other charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always provide revenues in each fiscal
year sufficient to produce Net Revenues equal to not less than 110% of the annual debt service
on the Bonds. Such rates shall also be sufficient to make the debt service payments on the
Bonds, to make all payments required herein into the Reserve Fund, the Series 1993 B Bond
Reserve Account, the Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve
Account, the Series 1998 Bond Reserve Account, the Series 2002 Bond Reserve Account, the
Series 2003 Bonds Reserve Account, the Series 2006 A Bond Reserve Account, the Series 2006
B Bond Reserve Account and the Series 2006 C Bond Reserve Account and to pay all the
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necessary expenses of operating and maintaining the System during such fiscal year, and such
rates, fees and other charges shall not be reduced so as to be insufficient to provide adequate
revenues for such purposes.

Section 5.05. Statutory Mortgage. For the further protection of the holder of the
Series 2006 Bonds, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding and
shall take effect immediately upon delivery of the Series 2006 Bonds for the benefit of the holder
of the Series 2006 Bonds on a parity with the Series 1975 Bonds, the Series 1979 Bond, the
Series 1993 B Bond, the Series 1995 Bond, the Series 1997 A Bond, the Series 1998 Bond, the
Series 2002 Bond and the Series 2003 Bonds.

Section 5.06. Conditions Precedent Fulfilled; Interim Financing. The Issuer has
complied with all requirements of West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Series 2006 Bonds and the Notes, if
issued, or will have so complied prior to issuance of any thereof, including, among other things,
the obtaining of a Certificate of Convenience and Necessity and approval of this financing and
necessary user rates and charges described herein from the Public Service Commission of West
Virginia by final order, the time for rehearing and appeal of which shall have been waived or
shall have expired. The Notes, if issued, will not be payable from the Net Revenues, but shall be
payable from proceeds of the Series 2006 Bonds, Grant receipts, surplus revenues and proceeds
from a letter of credit, if any, all as shall be set forth in the indenture or a supplemental resolution
authorizing the Notes.

Section 5.07. Investments. The Issuer shall invest and reinvest, and hereby
instructs the Bank and the Commission to invest and reinvest, in Qualified Investments any
moneys held as part of the funds and accounts created by this Resolution, other than the Revenue
Fund, to the fullest extent possible subject to applicable laws and this Resolution, and the need
for such moneys for the purposes set forth herein, and the specific restrictions and provisions set
forth in this Section 5.07. The Issuer may direct the Bank and the Commission in writing as to
what particular permitted investments shall be made.

Except as provided herein and in the indenture, if any, any investment shall be
held in and at all times be deemed a part of the fund or account in which the moneys and
investments are held, and the interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the corresponding fund or account. The Bank or the
Commission shall sell and reduce to cash a sufficient amount of such investments whenever the
cash balance in any fund or account is insufficient to make the payments required from such fund
or account, regardless of any loss on such liquidation. The Issuer may invest funds on deposit
with the Bank through the trust department of the Bank. The Bank or the Commission shall not
be responsible for any losses from such investments, except losses due to its own gross
negligence or willful misconduct.

Section 5.08. Wetlands Covenant. The Issuer shall not use any Series 2006
Bond proceeds for a purpose that will contribute to excessive erosion of highly erodible land or
to the conversion of wetlands to produce an agricultural commodity. Failure to comply with this
covenant shall constitute an Event of Default under Section 4.07 of the Prior Resolution.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges: Rules. The schedule of
rates and charges for the services and facilities of the extension to the System initially shail be
those contained in the Commission Order of the Public Service Commission of West Virginia
dated June 19 2006, and such rates are hereby adopted.

ARTICLE VII

MISCELLANEOUS

Section 7.01. Modification or Amendment. No modification or amendment of
this Resolution, or of any resolution amendatory hereof or supplemental hereto, may be made
without the prior consent in writing of the Purchaser.

Section 7.02. Delivery of Series 2006 Bonds. The Chairman, Secretary and
Treasurer of the Issuer are hereby authorized and directed to cause Series 2006 A Bond No. AR-
1, hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser
as soon as the Purchaser will accept such delivery.

The Chairman, Secretary and Treasurer of the Issuer are hereby authorized and
directed to cause Series 2006 B Bond No. BR-1, hereby awarded to the Purchaser pursuant to
prior agreement, to be delivered to the Purchaser as soon as the Purchaser will accept such
delivery.

The Chairman, Secretary and Treasurer of the Issuer are hereby authorized and
directed to cause Series 2006 C Bond No. CR-1, hereby awarded to the Purchaser pursuant to
prior agreement, to be delivered to the Purchaser as soon as the Purchaser will accept such
delivery.

Section 7.03. Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of
law or contrary to the policy of express law, although not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then such covenants, agreements or
provisions shall be null and void and shall be deemed separable from the remaining covenants,
agreements or provisions hereof, and shall in no way affect the validity of all the other provisions
hereof or the Series 2006 Bonds.

Section 7.04. Conflicting Provisions Repealed. All resolutions and orders, or
parts thereof, in conflict with the provisions hereof are, to the extent of such conflicts, hereby
repealed, but excluding the Loan Resolution (Form FmHA 442-47) and the Prior Resolution.
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Section 7.05. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions hereof.

Section 7.06. Covenant of Due Procedure, etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the final enactment and passage of this Resolution do exist, have
happened, have been performed and have been taken in regular and due time, form and manner
as required by and in full compliance with the laws and Constitution of the State of West
Virginia applicable thereto; and that the Chairman, the Secretary and the Treasurer of the Board
were at all times when any actions in connection with this Resolution occurred and are duly in
office and duly qualified for such service.

This Resolution shall become effective immediately upon its adoption.

Adopted June 26, 2006.

Chﬁ’fnnan, Public Service Board
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CERTIFICATION

I, C. Randall Law, Secretary of the Public Service Board of the Claywood Park
Public Service District, Wood and Wirt Counties, West Virginia, do hereby certify that the
attached is a true and accurate copy of the Supplemental Resolution adopted by the Public
Service Board on June 26, 2006.

Given under my hand and seal of Claywood Park B

ublic Service Distrigt-this 28™
day of June, 2006. (’ ’

2

Secretary

[SEAL]
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CLAYWOOD PARK PUBLIC SERVICE DISTRICT

SUPPLEMENTAL RESOLUTION

WHEREAS, Claywood Park Public Service District (the “Issuer”) is a public
service district of Wood and Wirt Counties, West Virginia, created pursuant to Chapter 16,
Article 13A of the Code of West Virginia of 1931, as amended, by The County Commission of
Wood County; and

WHEREAS, the Issuer has previously issued its (i) Waterworks Revenue Bond,
Series 1975 (the “Series 1975 Bond”); (ii) Water Revenue Bond, Series 1979 (the “Series 1979
Bond™); (iii) Water Revenue Bond, Series 1993 B (the “Series 1993 B Bond”); (1v) Water
Revenue Bond, Series 1995 (the “Series 1995 Bond”); (v) Water Revenue Bond, Series 1997 A
(the “Series 1997 A Bond™); (vi) Water Revenue Bond, Series 1998 (the “Series 1998 Bond”),
and (vii) Water Revenue Bond, Series 2002 (the “Series 2002 Bond”), pursuant to Bond
Resolutions adopted by the Issuer on February 19, 1975, December 27, 1979, December 1, 1993,
April 3, 1995, August 18, 1997, January 23, 1998, and December 17, 2002, respectively

(collectively, the “Prior Resolutions™); and

WHEREAS, the Issuer desires to eliminate the requirement for the creation,
maintenance and funding of the Repair and Replacement Fund as described and required in the

Prior Resolutions; and

WHEREAS, the Issuer has received the written consent of the United States of
America acting through the Rural Utilities Service, United States Department of Agriculture
(formerly the United States of America, Farmers Home Administration), as sole present holder
of the Series 1975 Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series 1995 Bond,
the Series 1997 A Bond, the Series 1998 Bond and the Series 2002 Bond (collectively, the “Prior
Bonds™); and

1561200.1
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WHEREAS, the creation, maintenance and funding of the Repair and
Replacement Fund shall continue as required by the Bond Resolution adopted by the Issuer on
May 20, 2003, authorizing the issuance of the Issuer’'s Water Refunding Revenue Bonds, Series
2003 (the “Series 2003 Bond Resolution”). |

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD
OF CLAYWOQOD PARK PUBLIC SERVICE DISTRICT AS FOLLOWS:

1. The creation, maintenance and funding of the Repair and Replacement
Fund pursuant to the Prior Resolutions are hereby terminated and the Prior Resolutions are

hereby supplemented and amended accordingly.

2. The creation, maintenance and funding of the Repair and Replacement
Fund as provided in the Series 2003 Bond Resolution shall continue in accordance with the

provisions of the Series 2003 Bond Resolution.

3. Except as supplemented and amended as provided herein, the Prior

Resolutions shall remain in full force and effect.

Adopted this 26™ day of June, 2006.

CLAYWOOD PARK PUBLIC

SERVIC ICT T
Z={
B P

Its: Chairman
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USDA

Rural —

Development

United States Department of Agriculture
Rural Development
West Virginia State Office

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 A
WATER REVENUE BOND, SERIES 2006 B
WATER REVENUE BOND, SERIES 2006 C

TO WHOM IT MAY CONCERN:

United States of America acting through the Rural Utilities Service,
United States Department of Agriculture (formerly the United States of America, Farmers
Home Administration), as sole present holder of the Claywood Park Public Service
District (i) Waterworks Revenue Bond, Series 1975 (the “Series 1975 Bond”); (ii) Water
Revenue Bond, Series 1979 (the “Series 1979 Bond”), (iii) Water Revenue Bond, Series
1993 B (the “Series 1993 B Bond”); (iv) Water Revenue Bond, Series 1995 (the “Series
1995 Bond™); (v) Water Revenue Bond, Series 1997 A (the “Series 1997 A Bond”); (vi)
Water Revenue Bond, Series 1998 (the “Series 1998 Bond”); and (vii) Water Revenue
Bond, Series 2002 (the “Series 2002 Bond”), hereby consents to the amendment of the
respective bond resolutions authorizing the issuance of the Series 1975 Bond, the Series
1979 Bond, the Series 1993 B Bond, the Series 1995 Bond, the Series 1997 A Bond, the
Series 1998 Bond and the Series 2002 Bond (collectively, the “Prior Bonds”), to remove
the requirement for the creation, maintenance and funding of the Repair and Replacement
Fund as further set forth in the attached Supplemental Resolution. ... .

Dated this 21" day of June, 2006.

By: %zé“/f iﬁ’éﬁ/

Its: Acting State D{'f'ectox .

L 75 ngh Street Federal Building » Suite 320 « Morgantown, WV 26505-75C0 ' e
: Phone 304 284 4860 . 1 BOO 295 8228 Fax 304. 284 4893 ¢ TEY/TDD: 304 284 4836 Web: http:/fwww.rurdev. usda gow’wv

Commattcd to the future of rural commumlies

R : RN 3 “USDA is an equai apportunity provider, employer and lender '
B To file a complalnt of discrimination write USDA, Director, Office of Civil Rights, 1400 tndependence Avenue SW.,
L Washmgton DC 20250 9410 or call {800) 795~ 3272 (vou:e) or (202) 720 6332 (TDD} o






CLLAYWOOD PARK PUBLIC SERVICE DISTRICT
$7,608,000 WATER REVENUE BONDS
(WATER TREATMENT PLANT EXPANSION AND IMPROVEMENT PROJECT)
SERIES 2006

ENGINEER’S CERTIFICATE

[, Dominic P. Cerrone, Regtistered Professional Engineer, West Virginia
Registration No. 14750, of Cerrone Associates, Inc., Consulting Engineers, Wheeling, West
Virginia, hereby certify that my firm is engineer for the construction of the water system
additions and improvements (herein called the “Project™) of the Claywood Park Public Service
District to be constructed in Wood County, West Virginia, which construction is being financed
by the above-captioned Water Revenue Bonds of the District.

I further certify that the Project will, to the best of my knowledge, be constructed
in accordance with plans and specifications prepared by my firm and that such system is situate
wholly or chiefly within the boundaries of said District,

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals and permits for the construction thereof
have been obtained or can be obtained.

WITNESS my signature on this 28th day of June, 2006.

CERRONE ASSOCIATES, INC.

Y -
By:

[446039.1






BASSETT & LOWE
CERTIFIED PUBLIC ACCOUNTANTS

1156 South Main Street
Milton, West Virginia 25541
Telephone: (304) 743-5573
Fax: (304) 743-1150 Toll Free: 1-800-720-9629
e-mail: ralphwb@charterinternet.com (Ralph W. Bassett, Jr.)
e-mail: rodlowe@charterinternet.com (Rodman G. Lowe)

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS
(WATER TREATMENT PLANT EXPANSION AND IMPROVEMENT PROJECT)
SERIES 2006 A, SERIES 2006 B and SERIES 2006 C

June 28, 2006

United States Depariment of Agriculture Bowles Rice McDavid Graff &
Rural Development Love, LLP

Federal Building 600 Quarrier Street

75 High Street, Room 320 Charleston, West Virginia 25301

Morgantown, West Virginia 26525

Claywood Park Public Service District
Post Office Box 127
Parkersburg, West Virginia 26102

Ladies and Gentlemen:

Based upon the rates and charges approved in the Commission Order of
the Public Service Commission of West Virginia entered on June 19, 2006, in
Case No. 05-0479-PWD-CN-PC, for the waterworks system (the “System”) of the
Claywood Park Public Service District (the "Issuer"), and projected operation and
maintenance expenses and anticipated customer usage as furnished to us by the
Issuer, it is our opinion that such rates and charges will be sufficient to provide
revenues which, together with other revenues of the System, will pay all repair,
operation and maintenance expenses and leave a balance each year equal to at
least 110% of the maximum amount required in any year for debt service on the
Issuers Water Revenue Bonds (Water Treatment Plant Expansion and
Improvement Project) Series 2006 A, Series 2006 B and Series 2006 C (the
‘Bonds”), to be issued to the United States Department of Agriculture and alt
other obligations secured by or payable from the revenues of the System on a
parity with the Bonds, including the Issuer's Waterworks Revenue Bond, Series
1975, the Water Revenue Bond, Series 1979, the Water Revenue Bond, Series
1993 B, the Water Revenue Bond, Series 1995, the Water Revenue Bond,
Series 1997 A, the Water Revenue Bond, Series 1998, the Water Revenue
Bond, Series 2002 and the Water Refunding Revenue Bonds, Series 2003
(collectively as the "Prior Bonds").



RE: Claywood Park Public Service District
June 28, 2006
Page 2

Further, based upon information (including financial information) provided
fo us by the Issuer, and further based upon the certificate of Cerrone Associates,
Inc., Consulting Engineers for the Issuer, which certificate is attached hereto, it is
our opinion that the Net Revenues actually derived from the System during 12
consecutive months within the 18 months immediately preceding the date hereof,
plus estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years after the completion of the improvements to be
financed by the Bonds, are not less than 115% of the largest aggregate amount
that will mature and become due in any succeeding fiscal year for the principal of
and interest on the Prior Bonds and the Bonds.

The Net Revenues referenced above in the immediately preceding
paragraph have been adjusted by adding to such Net Revenues the amount of
$453,800, which is the amount of the additional Net Revenues which, in our
opinion, would have been received during the 12 consecutive months within the
18 months immediately preceding the date hereof on account of the increased
rates and charges for the Issuer's waterworks system approved in the
Commission Order of the Public Service Commission of West Virginia entered on
June 19, 20086, in Case No. 05-0479-PWD-CN-PC, the period for appeal of which
has expired prior to the date hereof, if said rates had been in effect during the
entirety of the said 12 consecutive month period.

Sincerely yours,

M%”Z&

Bassett & Lowe

RGL.:pbs

CAWP  Files\AUDITS\-AUDITS.PSD\Central Boaz - Claywood ParkiWater Treatment Plant ImproviCertificate of
Accountant.wpd



CLAYWOOD PARK PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS
(WATER TREATMENT PLANT EXPANSION AND IMPROVEMENT PROJECT)
SERIES 2006 A, SERIES 2006 B AND SERIES 2006 C

CERTIFICATE OF CONSULTING ENGINEER

The wundersigned authorized representative of Cerrone Associates, Inc.,
Consulting Engineers for the Claywood Park Public Service District (the “Issuer”), hereby
certifies as follows:

We, having conducted such investigation as we have deemed necessary, believe
the projected operation and maintenance expenses and anticipated customer usage referenced in
the Certificate of Bassett & Lowe, Certified Public Accountants, dated June 28, 2006 (the
“Certificate™), to which this Certificate is to be attached, are reasonable and accurate,

Dated: June 28, 2006.

CERRONE ASSO , INC.
By: <

Its: th (reer™

1453191.1






USDA

Ral =

Development

United States Department of Agriculture
Rural Development
West Virginia State Office

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 A
WATER REVENUE BOND, SERIES 2006 B
WATER REVENUE BOND, SERIES 2006 C

TO WHOM IT MAY CONCERN:

United States of America acting through the Rural Utilities Service,
United States Department of Agriculture (formerly the United States of America, Farmers
Home Administration), as sole present holder of the Claywood Park Public Service
District (the “Issuer”) (i) Waterworks Revenue Bond, Series 1975 (the “Series 1975
Bond”); (1) Water Revenue Bond, Series 1979 (the “Series 1979 Bond”); (iii) Water
Revenue Bond, Series 1993 B (the “Series 1993 B Bond”); (iv) Water Revenue Bond,
Series 1995 (the “Series 1995 Bond”); (v) Water Revenue Bond, Series 1997 A (the
“Series 1997 A Bond™); (vi) Water Revenue Bond, Series 1998 (the “Series 1998
Bond”); and (vii) Water Revenue Bond, Series 2002 (the “Series 2002 Bond”), hereby
consents o the issuance of the Issuer’s Water Revenue Bond, Series 2006 A in an
aggregate principal amount not to exceed $4,175,000 (the “Series 2006 A Bond”), the
Issuer’s Water Revenue Bond, Series 2006 B in an aggregate principal amount not to
exceed $870,000 (the “Series 2006 B Bond™), and the Issuer’s Water Revenue Bond,
Series 2006 C in an aggregate principal amount not to exceed $2,563,000 (the “Series
2006 C Bond™) on parity with respect to liens, pledges and sources of and security for
payment, with the Series 1975 Bond, the Series 1979 Bond, the Series 1993 B Bond, the
Series 1995 Bond, the Series 1997 A Bond, the Series 1998 Bond and the Serles 2002
Bond (collectively, the “Prior Bonds™), together with the Issuer’s Water Refunding
Revenue Bonds, Series 2003 (the “Series 2003 Bonds™), under the terms of the Bond
Resolution authorizing such Series 2006 A Bond, Series 2006 B Bond and Series 2006 C
Bond (collectively, the “Series 2006 Bonds™) and hereby waives any requirements
imposed by the Prior Bonds or the respective Resolutions authorizing the same, regarding

. the issuance of parity bonds which are not met by the Series 2006 Bonds; and agrees that
' the Prior Bonds, the Series 2003 Bonds and the Series 2006 Bonds will be on parity and
of equal priority with each other as to their lien on the net revenues of the Claywood Park
L '_Publtc Serv1ce Dtstnct water system and the statutory mortgage hen thereon R

Dated thts 215‘ day of June 2006.

By ziémgz;. ﬁfz{/w//

Its Actmg State D'( ector

: 75 H|gh Street Federal Building + Suite 320 » Morganiown, WV 26505-7500

s Phone 304 284, 4860 1 800 295 8228 » Fax 304.284.4883 » TTY/TDD: 304 284 4836 * Web: hitp://www.rurdev, uSda gov!wv

Commmedtothe fulure of rural communmes R

L “USDA is an equal opportunity provider, empioyer and iender.”

G 'To flleacornptamt of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue SW_.,_ )

N Washmgton DC 20250 9410 or call (800) 795- 3272 (votce) or (202) 720 6382 (T DD)



050479a13101405.wpd
PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: QOctober 14, 2005 FINAL

CASE NO. 05-0479-PWD-CN-PC

CLAYWOOD PARK PUBLIC SERVICE DISTRICT, [1 ?5 CPD

a public utility. )
Application for a certificate of convenience
and necessity to construct, operate and maintain
water treatment plant improvements to serve
approximately 3,300 customers in Wood and Wirt
Counties and the Mineral Wells Public Service
District and the Town of Elizabeth.

RECOMMENDED DECISION

On April 8, 2005, the Claywood Park Public Service District
(Utility) filed an application for a certificate of convenience and
necessity to upgrade its water facilities.

On May 25, 2005, the Commission referred the matter. The Commission
required a decision on or before November 4, 2005.

The Utility properly published notice of its filing. A protest was
filed.

By Procedural.Order issued August 5, 2005, the matter was set for
hearing on September 9, 2005. The Utility published notice of the
hearing in both Wood and Wirt Counties.

The hearing was held as scheduled. Steven R. Hardman, Esquire,
appeared on behalf of the Utility. Ronald E. Robertson, Jr., Esquire,

appeared on behalf of Staff. The parties waived their right to file
briefs.

On September 27, 2005, the Utility and the Mineral Wells Public
Service District (MWPSD) filed two agreements with the Commission seeking
approval in this proceeding. The first agreement set forth the resale
rate agreed to between the two parties associated with the project. The
second agreement reguired the parties to review the allocation of costs
twelve months after the improved treatment plant went on line.

On October 12, 2005, Staff recommended approval of the contracts.
Staff concluded that the first agreement set forth sufficient rates to
support the project.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON




EVIDENCE

The Utility serves approximately 3,300 customers, as well as the
resale customers of the Town of Elizabeth (Elizabeth), MWPSD, and about
65 customers in. the Little Xanawha Estates Homeowners Association.
(staff Ex. 1; Tr. 9). The treatment plant went on line in 1980 and,
since that tim”,»%oth the Utility and MWPSD have experienced considerable
growth incr¥easiné their demand for water. (Staff Ex. 1). The Utility
and MWPSD have several additional proposed or recently completed projects
which will further increase the demand for water. (Ig.).

~Phre Utility¥’s treatment plant currently produces 1,200 gallons per
minute (gpm) and operates roughly 16 hours a day. {Id.). During the
peak summer months, the plant operates as long as 21 hours a day. (Tr.
10). Continuing to increase the plant operating time would substantially
increase the Utility’s operation and maintenance (0O&M) expenses because
the Utility would be forced to hire an additional operator. (Staff Ex.
1y. Increasing operating time above 16 hours a day would make it
difficult for proper maintenance on the plant because of insufficient
downtime. (staff Ex. 1l). Staff believes it 1is reasonable for the
Utility to increase its output capacity. (Id.).

The proposed project will increase the treatment plant capacity to
3,000 gpm and decrease its operating time to approximately 8 hours a day,
resulting in a reduction of $15,000 in O&M expenses. (Id.).

The project will also help the Utility meet the current and proposed
standards of the Environmental Protection Agency and the Safe Drinking
Water Act. (Tr. 8). The project includes new filtration equipment,
clarifier equipment, chemical feed equipment and sludge handling
facilities among other things. (Tr. 8). The project will improve the
level of treatment and the removal of pathogens. (Tr. 11).

The project is estimated to cost §5,295,000. (Staff Ex. 1). It
will be financed using USDA Rural Development Service loans totaling
$5,045,000 which are interest only for two years over a total life of 40
years at 4.25% interest. (Tr. 13; Appendix III of Application). There

is also a USDA Rural Development Service grant in the amount of $250,000.
(Staff Ex. 1).

Staff estimates the total cost per customer as being $910 including
all customers of the resale customers. (Id.). Staff viewed the cost per
customer as reasonable. (Id.).

Staff concluded that the plans and specifications for the plant are
in general conformance with the Commission’s rules and regulations.

{Id.). The Utilitv’s rates will need to be increased 33.5% to support
the project. (Id.). The Staff-recommended rates result in a cash
surplus of $18,710 and a 116.9% debt coverage. (Id.).

At the time of the hearing, Staff did not have the newest agreement
between the Utility and MWPSD to review. (Tr. 19). The two utilities
use “an elaborate calculation” which assigns costs related to the volume
of water used, debt service and O&M. (Tr. 18). Staff indicated that the

two utilities needed to have the new agreement finalized in order for the

PUBLIC SERVICE COMMISSION : =2
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project to move forward. (Tr. 19). Staff also recommended a rate review
for the Utility a year after the project went on line in order for resale
rates which were cost based to be implemented. (Tr. 20). Staff assumed
that the Utility would receive the revenue listed in the Utility’s Rule
42 filing from MWPSD. (Tr. 22).

Staff believes that the Utility charges MWPSD a higher rate than it
charges Elizabeth because it reserves capacity for MWPSD. (Tr. 23, 24).
Staff believes that the numerous rate schedules for the various sections
of the Utility's own customers came out of various certificate filings
for projects to serve those areas. (Tr. 24, 25). Staff believes it
would be a “good idea” to do a class cost of service study a year after
the plant is in operations to unify rates and get a resale rate that
reflects costs. (Tr. 26, 27).

FINDINGS OF FACT

1. On April 8, 2005, the Utility filed an application for a
certificate of convenience and necessity to construct, operate and
maintain a water treatment plant to serve its existing customers in Wood
and Wirt Counties. (See application).

2. The Utility serves 3,300 of its own customers and three resale
customers: MWPSD, Elizabeth and a homeowners association. (Staff Ex. 1;
Tr. 9).

3. MWPSD serves 1,820 customers. Elizabeth serves 681 customers,
The homeowners association serves 65 customers. These resale customers
all depend upon the Utility to treat water to serve their customers,
(Staff Ex. 1; Tr. 9).

4. The project is estimated to cost $5,295,000. (Staff Ex. 1).
5. The Utility plans to finance the project with USDA Rural

Development Service loans in the amount of $5,045,000 for 40 years
(interest only first two years) at a 4.25% interest rate and a $250,000

USDA Rural Development Service grant., (Staff Ex. 1).
6. The project will require a 33.5% increase in rates for the
average user of the system. (Staff Ex. 1).

7. The Staff-recommended rates result in a cash surplus of $18,710
and a debt service coverage of 116.9%. (Sstaff Ex. 1).

8. The plans and specifications are in general conformance with
the Commission’s rules and regulations. (Staff Ex. 1).

g. The project’s cost per customer of $910 is reasonable. (Staff
Ex. 1).

10. The Utility’s treatment plant currently produces 1,200 gpm and
operates 16 hours a day. In the peak summer months, it operates as much
as 21 hours a day. (Staff Ex. 1; Tr. 10).

PUBLIC SERVICE COMMISSION -3~
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11. Since the plant went on line in 1980, both the Utility and
MWPSD have experienced considerable growth in customers, therefore,
increasing the demand for water. (Staff Ex. 1).

12. The Utility and MWPSD both have planned or recently completed
projects which will substantially increase the demand for water. (Staff
Ex. 1).

13. Further increasing the operating time of the existing plant
would substantially increase the Utility's O&M expenses and would make it
difficult to perform proper maintenance on +the plant because of
insufficient downtime. (Staff Ex. 1).

14. The proposed project will increase the treatment plant capacity
to 3,000 gpm, while decreasing operating hours to approximately 8 hours
per day, which will decrease labor and benefit costs by $15,000. (Staff
Ex. 1).

15. The Utility has received most of the required permits for the
project from state and federal agencies. (Staff Ex. 1).

l6. Staff recommended approval of the two contracts entered between
the Utility and MWPSD after the hearing. (Staff filing of October 12,
2005).

CONCLUSIONS OF LAW
1. The public convenience and necessity require the project.

2. The Utility’'s proposed financing of the project is reasonable
and should be approved.

3. The Utility's application for a certificate of convenience ang
necessity should be granted, contingent upon the receipt of all necessary
federal, state and local permits.

4. The Utility should be required to seek Commission approval
should the project scope or proposed financing change for any reason.

5. The Staff-recommended rates for use after the construction of
the project are reasonable, Jjust, based primarily on the cost of
providing service, and should be approved for use by the Utility.

6. The agreements between the Utility and MWPSP filed on September
27, 2005, should be approved. Given that the proceeding also concerns
approval of the contracts, the case number in the case should be modified
to include “PC."

7. The Utility should be required to file for a Commission review
of its rates one year after the new treatment plant has been in operation

to allow a proper class cost of service study and the unification of the
Utility’s rates.

PUBLIC SERVICE COMMISSION "'"4"
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ORDER

IT 15, THEREFORE, ORDERED that the application filed by the Claywood
Park Public Service District on April 8, 2005, for a certificate of
convenience and necessity to construct improvements to its water
treatment plant be, and hereby is, granted, contingent upon the receipt
of all necessary federal, state and local permits. The Utility shall
file copies of any outstanding permits and approvals with the Commission
immediately upon receipt of such documents.

IT IS FURTHER ORDERED that the proposed financing of the project,
consisting of loans from the USDA Rural Development Services in the
amounts of $4,175,000 and $870,000 for 40 vears (interest only first two
years) at a 4.25% interest rate and a $250,000 grant from the Rural
Development Service, be, and hereby is, approved.

IT 15 FURTHER ORDERED that the Claywood Park Public Service District
petition the Commission to reopen the proceeding should the cost, scope
or financing of the project change for any reason.

IT IS FURTHER ORDERED that the Claywood Park Public Service District
submit a certified copy of bid tabulations for all contract bids as soon
as they are available. The Utility shall also submit a copy of a
certificate of substantial completion issued for each construction
contract associated with project as soon as they are available.

IT IS FURTHER ORDERED that the rates attached as Appendix A be, and
hereby are, approved for use by the Claywood Park Public Service District
upon substantial completion of the project. The Utility shall file with
the Commission a proper tariff and five (5) copies within thirty (30)
days from the date of substantial completion.

IT IS FURTHER ORDERED that, one year after operating under the new
rates, the Claywood Park Public Service District file a 19A application
in order for the Commission to conduct a class cost of service study,
unify the Utility’s rates and develop a proper resale rate for its
tariff.

IT IS5 FURTHER ORDERED that the agreements between the Ciaywood Park
Public Service District and the Mineral Wells Public Service District
filed with the Commission on September 27, 2005, be, and hereby are,
approved, without approving the specific terms and conditions of the
contracts. The agreements are only approved until the Commission can
revisit the issue of a proper resale rate for the Utility after the new
treatment plant has been in operation for one year.

IT IS FURTHER ORDERED that, if this project requires the use of
Division of Highways' rights-of-way, the Utility shall comply with all
rules and regulations of the Division of Highways regarding the use of
those rights-of-way.

IT IS FURTHER ORDERED that the case number be modified to reflect
the review of the contracts between the utilities by adding “PC.”"
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The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary within fifteen (15)
days of the date this order is mailed. If exceptions are filed, the

parties filing exceptions shall certify to the Executive Secretary that
all parties of record have been served the exceptions.

1f no exceptions are filed, this order shall become the order of the
Commission, without further action, five (5) days following the
expiration of the fifteen (15) day time period, unless it 1is ordered
stayed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until ap-
proved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order the order of the Commission
sooner than five (5) days after approval of such waiver by the

Commission.

Keith A. George
administrative Law Judge

KAG:mal
050479aa.wpd
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APPENDIX &
Sheet 1 of 6
CLAYWOOD PARK PUBLIC SERVICE DISTRICT
CASE NO. (05-0479-PWD-CN
APPROVED RATES

SCHEDULE NO. 1

APPLICABILITY
Applicable in entire territory served, except Deerwalk Extension
area, Camp Barbe/Rt. 14, Walker-Kites Run area and Mountwood Park.

AVATLABILITY
Available for general domestic, commercial and industrial service.

RATE - (For two months billing)
First 6,000 gallons used in two-month period $6.04 per 1,000 gallons
Next 14,000 gallons used in two-month period $4.44 per 1,000 gallons
Next 20,000 gallions used in two-month period $3.43 per 1,000 gallons
Next 60,000 gallons used in two-month period $3.02 per 1,000 gallons
Over 100,000 gallons used in two-month period $2.43 per 1,000 gallons

RATE -~ (For one months billing)
First 3,000 galions used in two-month period $6.04 per 1,000 gallons
Next 7,000 gallons used in two-month period $4.44 per 1,000 gallons
Next 10,000 gallons used in two-month period $3.43 per 1,000 gallons
Next 30,000 galions used in two-month period $3.02 per 1,000 gallons
Over 50,000 gallons used in two-month period $2.43 per 1,000 gallons

MINIMUM CHARGE

No bill will be rendered for less than the following amounts
according on the size of meter installed, to-wit:

Monthly Bi-Monthly
5/8 inch meter S 18.12 $ 36.23
3/4 inch meter S 27.17 S 54.35
1 inch meter S 45.29 $ 90.58
1-1/4 inch meter S 66.13 S 132.24
1-1/2 inch meter [ 90.58 $ 181.15
2 inch meter S 144.92 $ 289.84
3 inch meter S 271.73 $ 543.56
4 inch meter S 452.88 $§ 905.76
6 inch meter $ 905.76 $1,811.52
8 inch meter $1,449.22 $2,898.43
PRIVATE FIRE PROTECTION SERVICE
For Private Fire Hydrants $16.63 per month per tap
For Sprinkler Systems $55.42 per month

BILLING PROCEDURE
Monthly meter reading and billing of all rental property accounts
and industrial, commercial or school accounts requesting monthly billing.

On all other accounts, meter reading and billing shall be on bi-monthly
basis.

PUBLIC SERVICE COMMISSION
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TRAILER COURTS
House trailers, either mobile or immobile, located on sites other

than a park or court shall be billed in the same manner as any other
family or business unit.

TAP_ FEE

The following charges are to be made whenever the utility installs
a new tap to serve an applicant.

A tap fee of $100.00 will be charged to a customer applying for
service before construction is completed adjacent to the customer’s
premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the
completion of construction adjacent to an applicant’s premises that is
associated with a certificate proceeding.

A tap fee of $350.00 will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission for
each new tap to the system.

CHARGE FOR RECONNECTION

Whenever the supply of water is turned off for violation of rules
and regulations, nonpayment of bills or fraudulent use of water, the
utility shall make a charge of $20.00 for reestablishing service.

ADMINISTRATIVE FEE

In the event the District collects payment in full of a delinguent
water bill at the customer’s premises in lieu of a discontinuance of
service for nonpayment, an administrative fee of $10.00 shall also be
collected in addition to the delinguent water bill.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount unpaid,
This delayed penalty is not interest and is only to be collected once for
each bill where it is appropriate.

RETURNED CHECK CHARGE
A service charge egqual to the actual bank fee assessed to the
District or a maximum of $25.00 will be imposed upon any customer whose

check for payment of charges is returned by their bank due +to
insufficient funds.

INCREMENTAL COST OF WATER PRODUCED

$0.35 per 1,000 gallons is to be used when the bill reflects unusual
consumption, which can be attributed to eligible leakage on customer’s
side of the meter. This rate shall be applied to all such consumption
above the customer's historical average usage.

PUBLIC SERVICE COMMISSION
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SCHEDULE NO. 2

APPLICABTIITY

Applicable within the Deerwalk Extension area, Camp Barbe/Rt. 14
Extension and Mountwood Park.

AVATTABILITY
Available for general domestic, commercial and industrial service.

RATE - (For two months billing)

First 6,000 gallons used in two-month period $10.67 per 1,000 gallons
Next 14,000 gallons used in two-month period $ 7.84 per 1,000 gallons
Next 20,000 gallons used in two-month period $ 6.14 per 1,000 gallons
Next 60,000 gallons used in two-month period $ 5.46 per 1,000 gallons
Overl00,000 gallons used in two-month period $ 4.28 per 1,000 gallons
RATE - (For one months billing)

First 3,000 gallons used in two-month period $10.67 per 1,000 gallons
Next 7,000 gallons used in two-month period $ 7.84 per 1,000 gallons
Next 10,000 gallons used in two-month period $ 6.14 per 1,000 gallons
Next 30,000 gallons used in two-month period $ 5.46 per 1,000 gallons
Over 50,000 gallons used in two-month period $ 4.28 per 1,000 gallons

MINIMUM CHARGE

No bill will be rendered for less than the following amounts
according on the size of meter installed, to-wit:

Monthly Bi-Monthly

5/8 inch meter S 32.01 $ 64.02 .
3/4 inch meter S 48.03 S 96.05
1 inch meter S 80.04 S 160.08
1-1/4 inch meter $ 118.33 $ 233.69
1-1/2 inch meter S 160.06 $ 320.12
2 inch meter S 256.10 $ 512.20
3 inch meter S 480.19 S 960.37
4 inch meter $ 800.31 $1,600.62
6 inch meter $1,600.62 $3,201.24
8 inch meter $2,560.99 $5,128.98

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount unpaid.
This delayed penalty is not interest and is only to be collected once for
each bill where it is appropriate.

TAP FEE

The following charges are to be made whenever the utility installs
a new tap to serve an applicant.
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A tap fee of $100.00 will be charged to a customer applying for
service before construction is completed adjacent to the customer’s
premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the
completion of construction adjacent to an applicant’s premises that is
assocliated with a certificate proceeding.

A tap fee of §$350.00 will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission for
each new tap to the system.

RECONNECTION FEE

Whenever the supply of water is turned off for violation of rules
and regulations, nonpayment of bills or fraudulent use of water, the
utility shall make a charge of $20.00 for reestablishing service.

ADMTINTISTRATIVE FEE

In the event the District collects payment in full of a delinquent
. water bill at the customer’s premises in lieu of a discontinuance of
service for nonpayment, an administrative fee of $10.00 shall also be
collected in addition to the delinguent water bill.

PRIVATE FIRE PROTECTION SERVICE

For Private Fire Hydrants $16.63 per month per tap
For Sprinkler Systems $55.42 per month

BILLING PROCEDURE
Monthly meter reading and billing of all rental property accounts
and industrial, commercial or school accounts requesting monthly billing.

On all other accounts, meter reading and billing shall be on bi-monthly
basis.

TRAITLER COURTS

House trailers, either mobile or immobile, located on sites other
than a park or court shall be billed in the same manner as any other
family or business unit.

RETURNED CHECK CHARGE
A service charge egual to the actual bank fee assessed to the
District or a maximum of $25.00 will be imposed upon any customer whose

check for payment of charges is returned by their bank due +to
insufficient funds.

INCREMENTAL COST OF WATER PRODUCED

$0.35 per 1,000 gallons is to be used when the bill reflects unusual
consumption, which can be attributed to eligible leakage on customer’s
side of the meter. This rate shall be applied to all such consumption
above the customer's historical average usage.

PUBLIC SERVICE COMMISSION
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SCHEDULE NQ. 3

APPLICABILITY
Applicable in Walker-Kites Run area.

AVAILABILITY
Available for general domestic, commercial and industrial service.

RATE - (For two months billing)
First 6,000 gallons used in two-month period $7.61 per 1,000 gallons
Next 14,000 gallons used in two-month period $5.59 per 1,000 gallons
Next 20,000 gallons used in two-month period $4.38 per 1,000 gallons
Next 60,000 gallons used in two-month period $3.89 per 1,000 gallons
Over 100,000 gallons used in two-month pericd $3.03 per 1,000 gallons

RATE - (For one months billing)
First 3,000 gallons used in two-month period $7.61 per 1,000 gallons
Next 7,000 gallons used in two-month period $5.59 per 1,000 gallons
Next 10,000 gallons used in two-month period $4.38 per 1,000 galions
Next 30,000 gallons used in two-month period $3.89 per 1,000 gallons

Over 50,000 gallons used in two-month period $3.03 per 1,000 gallons

MINIMOM CHARGE

No bill will be rendered for less than the following amounts
according on the size of meter installed, to-wit:

Monthly Bi~Monthly
5/8 inch meter S 22.82 S 45,64
3/4 inch meter S 34.23 S 68.46
1 inch meter S 57.05 .S 114.11
1-1/4 inch meter 1) 83.29 S 166.60
1-1/2 inch meter S 114.11 S 228.22
2 inch meter S 182.57 $ 365.15
3 inch meter S 342.32 S 684.65
4 inch meter $ 570.54 $§1,141.08
6 inch meter $1,141.08 $2,282.16
8 inch meter $1,825.73 $3,651.46
PRIVATE FIRE PROTECTION SERVICE
For Private Fire Hydrants $16.63 per month per tap
For Sprinkler Systems $55.42 per month

BILLING PROCEDURE _
Monthly meter reading and billing of all rental property accounts
and industrial, commercial or school accounts requesting monthly billing.

On all other accounts, meter reading and billing shall be on bi-monthly
basis.

TRAILER COURTS

House trailers, either mobile or immobile, located on sites other
than a park or court shall be billed in the same manner as any other
family or business unit.

PUBLIC SERVICE COMMISSION
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TAP FEE
The following charges are to be made whenever +he utility installs
a new tap to serve an applicant.

A tap fee of $100.00 will be charged to a customer applying for
service before construction is completed adjacent to the customer’s
premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the
completion of construction adjacent to an applicant’s premises that is
associated with a certificate proceeding.

A tap fee of $350.00 will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission for
each new tap to the system,.

CHARGE FOR RECONNECTION

Whenever the supply of water is turned off for violation of rules
and regulations, nonpayment of bills or fraudulent use of water, the
utility shall make a charge of $20.00 for reestablishing service.

ADMINISTRATIVE FEE

In the event the District collects payment in full of a delinquent
water bill at the customer’'s premises in lieu of a discontinuance of
service for nonpayment, an administrative fee of $10.00 shall also be
collected in addition to the delinguent water bill.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount unpaid.
This delayed penalty is not interest and is only to be collected once for
each bill where it is appropriate.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the
District or a maximum of $25.00 will be imposed upon any customer whose

check for payment of charges is returned by their bank due to
insufficient funds.

INCREMENTAL COST OF WATER PRODUCED

$0.35 per 1,000 gallons is to be used when the bill reflects unusual
consumption, which can be attributed to eligible leakage on customer's
side of the meter. This rate shall be applied to all such consumption
above the customer's historical average usage.

SCHEDULE NO. 4

APPLICABILITY
Applicable for Town of Elizabeth.

AVAILABILITY
Available for sales for resale.

RATE -~ $2.14 per thousand gallons
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At a Session of the Public Service Commission of West Virginia, in the City of
Charleston on the 19 day of June, 2006.

CASE NO. 05-0479-PWD-CN-PC

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
Amended Application for a Certificate of Convenience
and Necessity to construct, operate, and maintain water
treatment plant improvements to serve approximately
3,300 customers of the District in Wood and Wirt
Counties and the Mineral Wells Public Service District
and the Town of Elizabeth (resale customers).

COMMISSION ORDER

On April 8, 2005 the Claywood Park Public Service District (Applicant) filed an
application, duly verified, for a Certificate to construct improvements to serve approximately
3,300 customers of the Applicant in Wood and Wirt Counties and the Mineral Wells Public
Service District and the Town of Elizabeth (resale customers).

On October 14, 2005 the Administrative Law Judge (ALJ) Division issued its
Recommended Decision (Final Order, November 3, 2005) which, among other things,
approved the certificate, funding, and proposed rates.

The Applicant filed a Petition for Reconsideration on November 14, 2005 regarding
an agreement between the Applicant and the Mineral Wells Public Service District. The
Petition for Reconsideration was denied by a Commission Order issued February 9, 2006,
although several unrelated modifications were made to the Recommended Decision.

On March 28, 2006 the Applicant filed an “Amended Application for a Certificate of
Convenience and Necessity.” The Applicant estimated that construction will cost
approximately $7,858,000. It proposed that the construction will be financed as follows:

Loan from the USDA - Rural Development in the amount of $4,175,000;
Loan from the USDA - Rural Development in the amount of $ 870,000;
Loan from the USDA - Rural Development in the amount of $2,563,000; and

Pubbic Service Commission
of West Virginia
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Grant from the USDA - Rural Development in the amount of $ 250,000.

On April 3, 2006 the Applicant’s engineer filed a letter describing the bids received
on the project.

On April 4, 2006 the Applicant filed a copy of its Letter of Conditions from the Rural
Utilities Service of the United States Department of Agriculture, Rural Development. The
Applicant also filed Amendment No. 2 of the Letter of Conditions on April 4, 2006.

On April 17,2006, the Applicant filed Revised Proposed Tariff Schedules 1, 2, 3, and
4, which were inadvertently omitted from its March 28, 2006 filing.

The Commission issued an Amended Notice of Filing on April 28, 2006 directing the
Applicant to provide riotice of its proposed rates.

On May 1, 2006 Commission Staff (Staff) filed its “Initial and Final Joint Staff
Memorandum.” Therein Staff recommended approval of the additional funding and revised
project cost contingent upon the Applicant filing its affidavit of publication of the Amended
Notice of Filing pursuant to West Virginia Code § 24-2-11 and its affidavit establishing that
it notified its customers, including resale customers, of its proposed additional water rate
increase as required by Rule 10.3.d. of the Commission’s Rules of Practice and Procedure.
Staff proposed rates designed to produce $77,842 in billed revenue, although a few of the
upper rate blocks designed by Staff were less than those proposed by the Applicant.

The Applicant filed a letter on June 5, 2006 noting the timing involved in its project
and requesting expedited treatment.

On June 7, 2006 and June 12, 2006 the Applicant filed affidavits of publication and
affidavits of notice to its customers, respectively.

DISCUSSION

Publication of the Commission’s Amended Notice of Filing was made on May 10,
2006. The publication allowed for a 30-day protest period. No protests were filed with the
Commission.

Accordingly, the Commission shall approve (1) the increased project cost of
$7,858,000; (2) the additional loan from the RUS in the amount of $2,563,000 for 40 years
at 4.375%.; and (3) the increased rates and charges as contained in the Staff-proposed tariff.

Public Service Commission
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FINDINGS OF FACT

1. On October 14, 2005 the ALJ Division issued its Recommended Decision
(Final Order, November 3, 2005) which, among other things, approved the certificate,
funding, and proposed rates.

2. On March 28, 2006 the Applicant filed an “Amended Application for a
Certificate of Convenience and Necessity.” The Applicant estimated that construction will
cost approximately $7,858,000. The Applicant requested approval of the new project cost,
additional funding, and additional rates.

3. On May 1, 2006 Staff filed its “Initial and Final Joint Staff Memorandum.”
Therein Staff recommended approval of the additional funding and revised project cost
contingent upon the Applicant filing its affidavits evidencing notice to its customers.

4. OnJune 7, 2006 and June 12,2006 the Applicant filed affidavits of publication
and affidavits of notice to its customers, respectively.

5. No protests were filed.

CONCLUSION OF LAW

It is reasonable to approve (1) the increased project cost of $7,858,000; (2) the
additional loan from the RUS in the amount of $2,563,000 for 40 years at 4.375%.; and (3)
the increased rates and charges as contained in the Staff-proposed tariff.

ORDER

IT IS THEREFORE ORDERED that the Claywood Park Public Service District’s
increased project cost of $7,858,000 is hereby approved.

ITISFURTHER ORDERED that the additional loan in the amount of $2,563,000 for
40 years at 4.375% is hereby approved.

IT ISFURTHER ORDERED that the increased rates and charges as contained in the
Staff-proposed tariff, and attached hereto, are hereby approved for use by the Applicant upon
substantial completion of the project.
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IT IS FURTHER ORDERED that, within thirty (30) days of the date of this Order,
the District shall file with the Commission’s Tariff Office an original and six (6) copies of
a proper tariff setting forth the rates hereby approved.

IT IS FURTHER ORDERED that if there are any changes in loans or grants related
to the project, the Applicant must seek Commission approval of those changes, pursuant to
West Virginia Code § 16-13A-25.

IT IS FURTHER ORDERED that if there are changes in the project’s plans or scope,
as well as the terms of any financing other than grants or loans which affect rates, the
Applicant must seek the Commission’s approval of those changes.

IT IS FURTHER ORDERED that if there is a change in the project cost that does not
affect rates, the Applicant need not petition to reopen this case for further Commission
approval, except as required by West Virginia Code § 16-13A-25. Instead, the Applicant
must file an affidavit from its certified public accountant verifying that rates are not affected.

IT IS FURTHER ORDERED that in all other respects the October 14, 2005
Recommended Decision (Final Order, November 3, 2005), as modified by the Commission
Order of February 9, 2006, remains the final order of the Commission.

IT IS FURTHER ORDERED that upon entry of this order this case shall be removed
from the Commission’s docket of open cases.

ITISFURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

A True Copy, Teste: ( ; .
1

Sandra Squire
Executive Secretary

JIW/klm
050479cc.wpd
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CLAYWOOD PARK PUBLIC SERVICE DISTRICT
CASE NO. 05-0479-PWD-CN-PC

APPROVED RATES

SCHEDULE NO. 1

APPLICABILITY

Applicable in entire territory served, except Deerwalk Extension area, Camp
Barbe/Rt. 14, Walker-Kites Run area and Mountwood Park

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service

(I) RATE (For two months billing)
First 6,000 gallons used in two-month period $6.34 per 1,000 gallons
Next 14,000 gallons used in two-month period $4.66 per 1,000 gallons
Next 20,000 gallons used in two-month period $3.60 per 1,000 gallons
Next 60,000 gallons used in two-month period $3.17 per 1,000 gallons
Over 100,000 gallons used in two-month period $2.55 per 1,000 gallons

(I) RATE (For one month billing)
First 3,000 gallons used in one-month period $6.34 per 1,000 gallons
Next 7,000 gallons used in one-month period $4.66 per 1,000 gallons
Next 10,000 gallons used in one-month period $3.60 per 1,000 gallons
Next 30,000 gallons used in one-month period $3.17 per 1,000 gallons
Over 50,000 gallons used in one-month period $2.55 per 1,000 gallons

(I MINIMUM CHARGE

No bill shall be rendered for less than the following amounts, according to the size of
the meter installed, to-wit:

Monthly Bi-Monthly

inch meter $19.02 $38.04
inch meter 28.53 57.06
mch meter 47.55 95.10
inch meter 69.42 138.85
inch meter 95.10 160.20
inch meter 152.16 304.32
inch meter 285.30 570.60

Pubkc Service Commission
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inch meter 475.50 951.00
inch meter 051.00 1,902.00
8 inch meter 1,521.60 3,043.20

PRIVATE FIRE PROTECTION SERVICE
For Private Fire Hydrants $ 16.63 per month per tap
For Sprinkler Systems $ 55.42 per month

BILLING PROCEDURE
Monthly meter reading and billing of all rental property accounts, and industrial,
commercial or school accounts requesting monthly billing. On all other accounts,
meter reading and billing shall be on bi-monthly basis.

TRAILER COURTS

House trailers, either mobile or immobile, located on sites other than a park or court
shall be billed in the same manner as any other family or business unit.

TAP FEE

The following charges are to be made whenever the utility installs a new tap to serve
an applicant.

A tap fee of $100.00 will be charged to customers applying for service before
construction is completed adjacent to the customer’s premises in connection with a
certificate proceeding before the Commission. This pre-construction tap fee will be
invalid after the completion of construction adjacent to an applicant’s premises that
1s associated with a certificate proceeding.

A tap fee of $350.00 will be charged to all customers who apply for service outside
of a certificate proceeding before the Commission for each new tap to the system.

CHARGE FOR RECONNECTION
Whenever the supply of water is turned off for violation of rules and regulations,

nonpayment of bills, or fraudulent use of water, the utility shall make a charge of
$20.00 for reestablishing service.

ADMINISTRATIVE FEE
In the event the District collects payment in full of a delinquent water bill at the
customer’s premises in lieu of a discontinuance of service for nonpayment, an

administrative fee of $10.00 shall also be collected in addition to the delinquent water
bill.
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DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment penalty
1s not interest and 1s to be collected only once for each bill where it is appropriate.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District or a maximum
of $25.00 will be imposed upon any customer whose check for payment of charges
1s returned by their bank due to insufficient funds.

INCREMENTAL COST OF WATER PRODUCED
$0.35 per 1,000 gallons is to be used when the bill reflects unusual consumption,
which can be attributed to eligible leakage on the customer’s side of the meter. This
rate shall be applied to all such consumption above the customer’s historical average
usage.
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SCHEDULE NO. 2

APPLICABILITY

Applicable within the Deerwalk Extension area, Camp Barbe/Rt. 14 Extension and
Mountwood Park areas.

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service.

(I) RATE (For two months billing)
First 6,000 gallons used in two-month period $11.20 per 1,000 gallons
Next 14,000 gallons used in two-month period $ 8.23 per 1,000 gallons
Next 20,000 gallons used in two-month period $ 6.45 per 1,000 gallons
Next 60,000 gallons used in two-month period $ 5.73 per 1,000 gallons
Over 100,000 gallons used in two-month period $ 4.49 per 1,000 gallons

(I) RATE (For one month billing)
First 3,000 gallons used in one-month period $11.20 per 1,000 galions
Next 7,000 gallons used in one-month period $ 8.23 per 1,000 gallons
Next 10,000 gallons used in one-month period § 6.45 per 1,000 gallons
Next 30,000 gallons used in one-month period § 5.73 per 1,000 gallons

Over 50,000 gallons used in one-month period S 4.49 per 1,000 gallons

(H MINIMUM CHARGE
No bill shall be rendered for less than the following amounts, according to the size of
meter installed, to-wit:

Monthly Bi-Monthly

wh
g
oo

inch meter $ 33.60 $ 67.20
inch meter 50.40 100.80
inch meter 84.00 168.00
inch meter 122.64 245.28
mch meter 168.00 336.00
inch meter 268.80 537.60
inch meter 504.00 1,008.00
inch meter 840.00 1,680.00
mch meter 1,680.00 3,360.00
inch meter 2,688.00 5,376.00
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PRIVATE FIRE PROTECTION SERVICE
For Private Fire Hydrants § 16.63 per month per tap
For Sprinkler Systems $ 55.42 per month

BILLING PROCEDURE
Monthly meter reading and billing of all rental property accounts, and industrial,
commercial or school accounts requesting monthly billing. On all other accounts,
meter reading and billing shall be on bi-monthly basis.

TRAILER COURTS
House trailers, either mobile or immobile, located on sites other than a park or court
shall be billed in the same manner as any other family or business unit.

TAP FEE

The following charges are to be made whenever the utility installs a new tap to serve
an applicant.

A tap fee of $100.00 will be charged to customers applying for service before
construction is completed adjacent to the customer’s premises in connection with a
certificate proceeding before the Commission. This pre-construction tap fee will be
invalid after the completion of construction adjacent to an applicant’s premises that
1s associated with a certificate proceeding.

A tap fee of $350.00 will be charged to all customers who apply for service outside
of a certificate proceeding before the Commission for each new tap to the system.

CHARGE FOR RECONNECTION
Whenever the supply of water is turned off for violation of rules and regulations,

nonpayment of bills, or fraudulent use of water, the utility shall make a charge of
$20.00 for reestablishing service.

ADMINISTRATIVE FEE
In the event the District collects payment in full of a delinquent water bill at the
customer’s premises in lieu of a discontinuance of service for nonpayment, an

administrative fee of $10.00 shall also be collected in addition to the delinquent water
bill.

Public Service Cornrmission
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DELAYED PAYMENT PENAITY
The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment penalty
is not interest and is to be collected only once for each bill where it is appropriate.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District or a maximum
of $25.00 will be imposed upon any customer whose check for payment of charges
1s returned by their bank due to insufficient funds.

INCREMENTAL COST OF WATER PRODUCED
$0.35 per 1,000 gallons is to be used when the bill reflects unusual consumption,
which can be attributed to eligible leakage on the customer’s side of the meter. This
rate shall be applied to all such consumption above the customer’s historical average
usage.
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SCHEDULE NO. 3

APPLICABILITY
Applicable in Walker-Kites Run area.

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service

(I) RATE (For two months billing)
First 6,000 gallons used in two-month period $7.99 per 1,000 gallons
Next 14,000 gallons used in two-month period $5.87 per 1,000 gallons
Next 20,000 gallons used in two-month period $4.60 per 1,000 gallons
Next 60,000 gallons used in two-month period $4.08 per 1,000 gallons
Over 100,000 gallons used in two-month period $3.18 per 1,000 gallons

(I) RATE (For one month billing)

First 3,000 gallons used in one-month period $7.99 per 1,000 gallons
Next 7,000 gallons used in one-month period $5.87 per 1,000 gallons
Next 10,000 gallons used in one-month period $4.60 per 1,000 gallons
Next 30,000 gallons used in one-month period $4.08 per 1,000 gallons
Over 50,000 gallons used in one-month period $3.18 per 1,000 gallons

(1) MINIMUM CHARGE
No bill shall be rendered for less than the following amounts, according to the size of
meter installed, to-wit:

Monthly Bi-Monthly

5/8 inch meter $ 2397 $ 4794
3/4 inch meter 35.96 71.91

1 inch meter 59.93 119.85
1-1/4 1inch meter 87.49 174.98
1-1/2 inch meter 119.85 239.70
2 inch meter 191.76 383.52
3 inch meter 359.55 719.10
4 mch meter 599.25 1,198.50
6 inch meter 1,198.50 2,397.00
8 inch meter 1,917.60 3,835.20
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PRIVATE FIRE PROTECTION SERVICE
For Private Fire Hydrants $ 16.63 per month per tap
For Sprinkler Systems $ 55.42 per month

BILLING PROCEDURE
Monthly meter reading and billing of all rental property accounts, and industrial,
commercial or school accounts requesting monthly billing. On all other accounts,
meter reading and billing shall be on bi-monthly basis.

TRAILER COURTS
House trailers, either mobile or immobile, located on sites other than a park or court
shall be billed in the same manner as any other family or business unit.

TAP FEE

The following charges are to be made whenever the utility installs a new tap to serve
an applicant.

A tap fee of $100.00 will be charged to customers applying for service before
construction is completed adjacent to the customer’s premises in connection with a
certificate proceeding before the Commission. This pre-construction tap fee will be
invalid after the completion of construction adjacent to an applicant’s premises that
is associated with a certificate proceeding.

A tap fee of $350.00 will be charged to all customers who apply for service outside
of a certificate proceeding before the Commission for each new tap to the system.

CHARGE FOR RECONNECTION
Whenever the supply of water is turned off for violation of rules and regulations,

nonpayment of bills, or fraudulent use of water, the utility shall make a charge of
$20.00 for reestablishing service.

ADMINISTRATIVE FEE
In the event the District collects payment in full of a delinquent water bill at the
customer’s premises in lieu of a discontinuance of service for nonpayment, an

administrative fee of $10.00 shall also be collected in addition to the delinquent water
bill.
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DELAYED PAYMENT PENALTY “
The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment penalty
is not interest and is to be collected only once for each bill where it 1s appropriate.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District or a maximum
of $25.00 will be imposed upon any customer whose check for payment of charges
is returned by their bank due to insufficient funds.

$0.35 per 1,000 gallons is to be used when the bill reflects unusual consumption,
which can be aftributed to eligible leakage on the customer’s side of the meter. This
rate shall be applied to all such consumption above the customer’s historical average
usage.

| “ INCREMENTAL COST OF WATER PRODUCED
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SCHEDULE NO. 4

APPLICABILITY
Applicable for Town of Elizabeth

AVAILABILITY
Available for sales for resale

(I) RATE
$2.25 per thousand gallons

(I) Indicates Increase
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GENERAL CERTIFICATE

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

Water Revenue Bonds (Water Treatment Plant Expansion and Improvement Project),
Series 2006

CERTIFICATE OF:

Award of Series 2006 Bonds

No Litigation

Governmental Approvals

No Adverse Financial Change; Indebtedness
Signatures, etc.

Certification of Copies of Documents
Incumbency and Official Name
Delivery and Payment

Land and Rights of Way

Meetings, etc.

Contractors’ Insurance, etc.
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We, the undersigned Chairman and Secretary of the Public Service Board of
Claywood Park Public Service District, of Wood and Wirt Counties, West Virginia (the
“District”), and the undersigned Counsel for the District, hereby certify in connection with the
Claywood Park Public Service District Water Revenue Bonds (Water Treatment Plant Expansion
and Improvement Project), Series 2006, dated on the date hereof, in the aggregate principal
amount of $7,608,000, issued in three series, the first being the Series 2006 A Bond in the
aggregate principal amount of $4,175,000 and bearing interest at the rate of 4.375 % per annum
(the “Series 2006 A Bond™); the second being the Series 2006 B Bond in the aggregate principal
amount of $870,000 and bearing interest at the rate of 4.25 % per annum (the “Series 2006 B
Bond”); and the third being the Series 2006 C Bond in the aggregate principal amount of
$2,563,000 and bearing interest at the rate of 4.375 % per annum (the “Series 2006 C Bond”)
(the Series 2006 A Bond, the Series 2006 B Bond, and the Series 2006 C Bond are collectively
referred to herein as the “Series 2006 Bonds™), as follows:

1. Award of Series 2006 Bonds: The entire issue of the Series 2006 Bonds has
been duly awarded to the United States of America pursuant to a Letter of Conditions, as
amended, from the Department of Agriculture and as appears in Section 2.02 of the Resolution
authorizing the issuance of the Series 2006 Bonds.

2. No Litigation: No controversy or litigation of any nature 1s now pending, or to
the knowledge of any of the undersigned, threatened, restraining, enjoining or affecting in any
manner the issuance and delivery of the Series 2006 Bonds, nor questioning the proceedings and
authority by which the District authorized the issuance and sale of the Series 2006 Bonds, nor in
any manner affecting the validity or enforceability of the Series 2006 Bonds or any provisions
made or authorized for the payment thereof; nor questioning the existence of the District or the
title of the members and officers of the Public Service Board thereof to their respective offices;






nor questioning the construction and acquisition of additions and improvements to the water
treatment plant of the District (the “Project”), construction of which is being financed, in part,
out of the proceeds of the sale of the Series 2006 Bonds; nor questioning the rates and charges
for the services of the Water System.

3. Govemmental Approvals: All applicable approvals and certificates required
by law for construction and operation of the Project have been duly and timely obtained and
remain in full force and effect.

4. No_Adverse Financial Change: Indebtedness: There has been no adverse
financial change in the financial condition of the District since the approval by RUS of a loan to
assist in construction and acquisition of the Project.

The only outstanding obligations of the Issuer which will rank on a parity with the
Series 2006 Bonds as to liens and source of and security for payment are the following:

Waterworks Revenue Bond, Series 1975, dated March 3, 1975 (“Series 1975
Bond”), issued in the original principal amount of $685,000, bearing interest at the rate of 5%
per annum, the current unpaid balance of which is $278,258.77,

Water Revenue Bond, Series 1979, dated January 7, 1980 (“Series 1979 Bond”),
issued in the original principal amount of $1,100,000, bearing interest at the rate of 5% per
annum, the current unpaid balance of which is $628,624.77,

Water Revenue Bond, Series 1993 B, dated December 1, 1993 (“Series 1993 B
Bond”), issued in the original principal amount of $410,000, bearing interest at the rate of 5%
per annum, the current unpaid balance of which is $361,323.74;

Water Revenue Bond, Series 1995, dated April 3, 1995 (“Series 1995 Bond”),
issued in the original principal amount of $190,000, bearing interest at the rate of 4.5% per
annum, the current unpaid balance of which is $168,599.53;

Water Revenue Bond, Series 1997 A, dated August 18, 1997 (“Series 1997 A
Bond”), issued in the original principal amount of $145,000, bearing interest at the rate of 5.5%
per annum, the current unpaid balance of which is $120,495.46;

Water Revenue Bond, Series 1998, dated January 23, 1998, (“Series 1998 Bond™),
issued in the original principal amount of $750,000, bearing interest at the rate of 5.25% per
annum, the current unpaid balance of which is $705,637.17;

Water Revenue Bond, Series 2002, dated December 19, 2002, (“Series 2002
Bond”), issued in the original principal amount of $1,350,0000, bearing interest at the rate of
4.625% per annum, the current unpaid balance of which is $1,293,306.48;

Water Refunding Revenue Bonds, Series 2003, dated June 1, 2003 (“Series 2003
Bonds”), issued in the original principal amount of $975,000, bearing interest at rates from 3.5%
to 5.5% per annum, the current unpaid balance of which is approximately $890,000.00.
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All of these obligations are held by FmHA, its successors or assigns with the
exception that the Series 2003 Bonds are held by others. The District is not in default in any of
the terms contained in the above described bonds nor the resolutions authorizing them.

The Series 2006 A Bond, the Series 2006 B Bond, and the Series 2006 C Bond
will be issued on a parity with each other and on a parity with the prior bonds enumerated above
as to liens and source of and security for payment

5. Signatures, etc.: The undersigned Chairman and Secretary, for the District on
the date hereof, officially executed and sealed the Series 2006 Bonds with the official corporate
seal of the District, an impression of which seal is on this certificate above our signatures and the
undersigned Chairman and Secretary are the duly elected, qualified and serving officials as
indicated by the official titles opposite their signatures below, and are duly authorized to execute
and seal the Series 2006 Bonds for the District.

6. Certification of Copies of Documents: The copies of the documents listed
below, attached hereto or delivered herewith or heretofore are true, correct and complete copies
of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded or amended or
changed in any way unless modification appears from later documents also listed below:

Minutes of the Board Meeting organizing the District for
the current year, on January 3, 2006

Final Order of the County Commission of Wood County
creating the District

Final Orders of the County Commissions of Wood and
Wirt Counties enlarging the boundaries of the District

Orders of the County Commission of Wood County
appointing the members of the Public Service Board of the District
and their Oaths of Office

By-Laws of the District

Bond Resolution adopted by the Public Service Board on
June 26, 2006

Supplemental Resolution adopted by the Public Service
Board on June 26, 2006

Minutes on adoption of the Bond Resolution and
Supplemental Resolution

1979 Resolution

Final Orders of the Public Service Commission of West
Virginia, entered November 3, 2005 and June 19, 2006, granting
the Certificate of Convenience and Necessity

7. Incumbency and Official Name: The proper corporate title of the District is
“Claywood Park Public Service District” and its principal office and place of business are in
Wood County, West Virginia. The governing body of the District is its Public Service Board
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consisting of three members and their respective offices, dates of commencement and
termination of current terms of office are as follows:

Date of Date of
Commencement Expiration
Office Name of Term of Term
Chairman Michael A. Miller November 1, 2002 November 1, 2008
Secretary C. Randall Law November 1, 2000 November 1, 2006
Member Edna Summers November 1, 2004 November 1, 2010

All of the foregoing officers took, subscribed to and filed their oaths of office in
accordance with law prior to entering upon their official duties; all of those required to give
bonds or undertakings filed such bonds or undertakings at the place and in the marner required
by law; all of them have otherwise duly qualified for office and were or are the acting officers for
their respective periods above stated; and no proceedings for the removal from office of any such
officer have been taken or are pending or threatened.

The duly appointed Counsel for the District is Steven R. Hardman, Esquire, of
Bowles Rice McDavid Graff & Love LLP, of Parkersburg, West Virginia.

8. Delivery and Payment: On the date hereof, Series 2006 A Bond No. AR-1 was
delivered to United States Department of Agriculture at Parkersburg, West Virginia, by the
undersigned Chairman, and at the time of such delivery, the Series 2006 A Bond had been duly
and fully executed and sealed on behalf of the District in accordance with the Bond Resolution.

At the time of delivery of the Series 2006 A Bond, the amount of $187,100.00
was received by the undersigned Chairman,

On the date hereof, Series 2006 B Bond No. BR-1 was delivered to United States
Department of Agriculture at Parkersburg, West Virginia, by the undersigned Chairman, and at
the time of such delivery, the Series 2006 B Bond had been duly and fully executed and sealed
on behalf of the District in accordance with the Bond Resolution.

At the time of delivery of the Series 2006 B Bond, the amount of $43,500.00 was
received by the undersigned Chairman.

On the date hereof, Series 2006 C Bond No. CR-1 was delivered to United States
Department of Agriculture at Parkersburg, West Virginia, by the undersigned Chairman, and at
the time of such delivery, the Series 2006 C Bond had been duly and fully executed and sealed
on behalf of the District in accordance with the Bond Resolution.

At the time of delivery of the Series 2006 C Bond, the amount of $128,100.00
was received by the undersigned Chairman.

9. Land and Rights of Way: All land in fee simple and all rights of way and
easements necessary for the construction, operation and maintenance of the Water System and
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the Project have been acquired or can and will be acquired by purchase, or if necessary, by
condemnation by the District and are adequate for such purposes and are not or will not be
subject to any liens, encumbrances, reservations or exceptions which would adversely affect or
interfere in any way with the use thereof for such purposes. The costs thereof, including costs of
any properties which may have to be acquired by condemnation are, in the opinion of the
undersigned, within the ability of the District to pay for the same without jeopardizing the
security of or payments on theSeries 2006 Bonds.

10. Meetings, etc.: All actions, resolutions, orders and agreements taken by and
entered into by or on behalf of the District in any way connected with the construction, operation
and financing of the Water System and the Project were authorized or adopted at meetings of the
Public Service Board duly and regularly called and held pursuant to the By-Laws of the District
and all applicable statutes, and a quorum of duly elected, qualified and acting members of the
Board was present and acting at all times during all such meetings.

11. Contractors’ Insurance, etc.: All contractors have been required to maintain
Workers® Compensation, public liability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Letter of Conditions and Commitment of
FmHA and the Bond Resolution.

WITNESS our signatures and the official corporate seal of CLAYWOOD PARK
PUBLIC SERVICE DISTRICT on the 28th day of June, 2006.

CLAYWOOD PARK PUBLIC SERVICE

DISTRICT
[SEAL] @
By: :

Its Chaierfian

Its SW -
gy‘;u@ Vad /,‘%M}%V

Counsel

By: ¢«

1451700.1
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CLAYWOOD PARK PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE oF
$1,100,000 WATER REVENUE BOND, SERIES 1979, BOND
ANTICIPATION NOTES OF CLAYWOOD PARK PUBLIC
SERVICE DISTRICT TO FINANCE CONSTRUCTION OF
ADDITIONS AND IMPROVEMENTS FOR THE WATERWORKS OF
THE DISTRICT; DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BOND AND THE NOTES;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
AND SECURITY OF THE HOLDERS OF THE BOND AND THE
NOTES; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAXE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
CLAYWOOD PARK PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Autheority for This Resolution. This
Resolution is adopted pursuant to the provisions of Article 13a,
Chapter 16 of the West Virginia Code (the "Act") and other
applicable provisions of law. Claywood Park Public Service District
(the "Issuer") is a public service district created pursuant to the
Act by The County Commission of Wood County.

Section 1.02. Findings and Determinatiops. It is hereby
found, determined and declared as follows:

(A) The Issuer now has a public waterworks.

(B) It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the in-
habitants: of the Issuer and, accordingly, it is hereby ordered, that
there be constructed additions, extensions and improvements for the
existing waterworks of the Issuer consisting of a water intake
facility on Little Kanawha River, a water treatmest plant,
additicnal transmission lines and water storage tanmks, with all
necessary appurtenant facilities (the "Project"), particularly
described in and according to the plans and specifications prepared
by the Consulting Engineer and herstofore filed in the office of the
Secretary of the Public Service Board (the "Governing Body') of the
Issuer. The construction and acquisition of the Project and the
financing hereby authorized and provided for are public purposes of
the Issuer and are ordered for the purpose of meeting and serving
public convenience and necessity.



(C} It is necessary for the Issuer to issue its revenue
bond in the principal amount of $1,100,000 to fipance a portion of
the cost of such comstruction in the manner hereinafter provided
and, prior to delivery of the Bond, it is necessary for the Issuer
to issue its bond anticipation notes in the same principal amount.

(D) The estimated maximum cost of the construction of the
Project is §$2,100,000 of which §1,100,000 will be obtained from the
proceeds of sale of the Bond herein authorized, and the balance from
a grant of $1,000,000 from the Purchaser.

(E) The cost of such construction shall be deemed to in-
clude, without being limited to, the constructiom or acquisition of
the Project, the acquisition of any necessary property, real or per-
sonal, or interest therein; interest on the Bond and the BAN prior
to, during and for six months after completion of such comstructien
te the extent that revenues of the System are not sufficient
therefor; engineering and legal expenses; eaxpenses for estimates of
costs and revenues; expenses for plans, specifications and surveys;
and such other expenses as may be necessary or incidental to the
construction of the Project and the financing authorizing hereby.

(F) The pericd of usefulness of the System after
completion of the Project is not less than forty years.

{(G) There are not outstanding any obligations of the Is-
suer which will rank prier to or on a parity with the Bond or the
BAN as to lien and source of and security for payment except the
following all held by the Purchaser:

The Promissory Note (the "Note") of Claywood Park Water
Association dated April 11, 1963, payable to the order of the
Purchaser and assumed by the Issuer, in the original principal
amount of §$330,000, to finance the original waterworks of the
Issuer; and

The Water-Works System Revenue Bond, Series A, dated March
.23, 1967 (the "1967 Bond") in the original principal amount of
$853,000; and :

The Water Revenue Bond, Series 1975, dated February 19,
1875, (the "1975 Bonds") in the original principal amount of
$685,000.

{(H) The Issuer has complied with all requirements of West
Virginia law relating to authorization of the conmstruction, acquisi-
tion and operation of the Project and issuance of the Bond and the
BAN, or will have so complied prior te issuance of the Bond or the
BAN, including, among other things, the consent and approval,
pursuant to the Act, of the issuance of the Bond by the Public
Service Commission of West Virginia by final order, the time for
rehearing and appeal of which have expired. The interim financing
by the BAN shall also be so approved prior to delivery thereof.

Section 1.03. Resolution to Constitute Contract. In con-
sideration of the acceptance of the Bond by the Purchaser and of the
BAN by the purchasers thereof, this Resolution (the "Bond Legisla-
tion") shall be decmed to be and shall constitute a contract between
the Issuer and such Bondholder and the holders of the BAN and the




covenants and agreements set forth herein to be performed by the Is-
suer shall be for the benefit, protection and security of the Pur-
chaser as bolder of the Bond and for the holders of the BAN.

- Section 1.04., Definitions. The following terms shall
have the following meanings herein unless the text otherwise
expressly requires:

"Act'" means Article 13A, Chapter 16 of the West Virginia
Code.

"BAN" means the Bond Anticipation Notes hereinafter pro-
vided for and any refunding bond anticipation note or notes here-
after issued.

"Bond" means the Water Revenue Bond, Series 1979, autho-
rized hereby to be issued and also means and includes the BAN unless
the context clearly would exclude the BAN.

"1967 Bond"” means the Water-Works System Revenue Bond,
Series A, described in Section 1.02(G).

- "1975 Bond" means the Water Revenue Bond, Series 1975,
described in Section 1.02(G).

"Bond Legislation" means this Resolutien and all resolu-
tions supplemental hereto.

"Chairman" means the Chairman of the Governing Body.

"Consulting Engineer" means Cerropoe & Vaughn, Inc., Vheel-
ing, West Virginia, or any qualified engineer or firm of engincers
which shall at any time hereafter be retained by the Issuer as
Consulting Engineer for the System.

"Issuer" means Claywood Park Public Service District, of
Wood County, West Virginia, and, where appropriate, also means the
Governing Body.

"Facilities™ or "water facilities" means all the tangible
properties of the System and also any tangible properties which may
hereafter be added to the waterworks by additions, betterments,
extensions and improvements thereto and properties, furniture, fix-
tures or equipment therefor, hereafter at any time constructed or
acquired.

"Fiscal Year" means each year beginning on July 1 and end-
ing on the succeeding June 30.

"Governing Body" means the Public Service Board of the
Issuer.

"Herein" means in this Bond Legislation.

“Holder of the Bond"” or "Bondholder" or any similar term
means any person who shall be the bearer or owner of the Bond and,
unless the context clearly would exclude the BAN, also means the
holders of the BAN.



"Issuer" means Claywood Park Public Service District and
includes the Governing Body.

"Net Revenues'" or "net revenues' means the balance of the
gross revepues, as defined below, remaining after deduction ocnly of
Operating Expenses, as defined below.

"Note'" means the promissory note described in Section
1.02(G). '

"Operating Expenses’" means the current expenses, paid or
accrued, of operation and maintenance of the System and its facili-
ties, and includes, without limiting the generality o¢f the fore-
going, insurance premiums, salaries, wages and administrative ex~
penses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accountipg principles, and
retention of a sum not to exceed one-sixth of the budgeted operating
expenses stated above for the current year as working capital, and
language heresin requiring payment of operating expenses means also
retention of not to exceed such sum as working capital.

"Outstanding Obligations” means collectively the Note, the
1967 Bond and the 1975 Bond.

"Project" shall have the meaning stated in Section 1.02(B)
above,

"Purchaser'" means United States Department of Agriculture,
Farmers Home Administration and any successor thereof.

"*1967 Resolution" means the resolution providing for
issuance of the 1967 Bonds.

"Revenues'" or "gross revenues" means all rates, rents,
fees, charges or other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Secretary" means the Secretary of the Governing Body.

"System" means the existing waterworks of the Issuer as
expanded by the Project, and includes the complete waterworks of the
Issuer and all facilities owned by the Issuer in connection with its
waterworks and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connectica
with the waterworks; and shall also include any and all additions,
extensions, improvements, properties or other facilities at any time
acquired or constructed for the waterworks after completion of the
Project.

"Trustee" - wherever herein reference is made to
Commercial Banking & Trust Company, Parkersburg, West Virginia, as
Trustee, such reference shall be construed to mean that said Bank is
the depositary of the BAN Note Repayment Account, and the Waterworks
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Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporations.



BOND ANTICIPATION NOTES

Section 1.01 A. Authorization and General. In order to
pay certain costs of the construction of the Project pending the
delivery of the Bond to the Purchaser, bond anticipation notes
("BAN") of the Issuer shall be issued and scld in the amount of
$1,100,000.

Each BAN shall be designated "Waterworks Bond Anticipation
Note, Series 1979," shall be dated on the date of delivery thereof,
shall be numbered 1 upward, shall be in such denominations as the
Governing Body shall determine by the Supplemental Resolution, shall
be negotiable, in bearer form, shall bear interest from the date of
delivery payable and at the rate or rates, shall mature, shall have
such paying agents and shall bave such other provisions as are not
set forth herein as provided in such Supplemental Resoclution. The
BAN shall contain the provisions shown in the form of BAN set forth
in Section 1.12 A below.

The BAN shall be executed for the Issuer by the Chairman,
and the seal of the Issuer shall be impressed thereon and attested
by the signature of the Secretary.

The BAN shall be sold pursuant to a Purchase Agreement to
be entered into between the Issuer and Underwriters pursuant to such
Supplemental Resolution.

Section 1.02 A. Deposit of BAN Proceeds. The amount re-
ceived upon the sale of the BAN, less interest to become due until
the maturity thereof, shall be deposited on receipt by or for the
Issuer in Commercial Banking & Trust Company, Parkersburg, West
Virginia (the "Trustee"), a member of the Federal Deposit Insurance
Corporation ("FDIC"), in the Waterworks Project Construction Account
established by Section 3.01 hereof; provided, that the Issuer may
designate any other bank in West Virginia as Trustee if the
above-named Trustee should refuse or be unable to serve.

The balance received from the proceeds from the sale of
the BAN shall be for payment of the interest on the BAN as such in-
terest becomes due, and shall be directly deposited on receipt by or
for the Issuer with the Trustee in a special segregated account
designated "Claywood Park Public Service District Waterworks BAN
Repayment Account,"™ as more particularly described and upon the
further terms and conditions of Section 1.06 A hereof.

Section 1.03 A. Security for the BAN. The BAN shall be
secured by the pledge by the Issuer of and by a first lien on (1)
the obligation of the Purchaser to make the loan to the Issuer in
the amount of §1,100,000 (the "Loan") by purchasing the Bond, (ii)
the proceeds of the sale of the Bond when received from the Pur-
chaser, (iii) all moneys and securities in the Waterworks BAN Rcpay-
ment Account, (iv) the proceeds from the sale of the BAN until ex-

pended as herein authorized, (v) the proceeds of sale of the BAN re- .

funding notes, if any, and (vi) the Net Revenues of the System until
rayment of the BAN, and said pledge by the District for the bencfit
of the holders of the BAN, to the extent of the aggregate principal
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pledge and liens in favor of the Qutstanding Obligagions‘as to the
Net Revenues, is hereby made and granted. The Issuer will execute
such financing statements, security agreements and other documents
that may be required to perfect such pledge and lien. The Trustee
shall act as agent for the holders of the BAN in connection with the
executics of "all financing statements and other instruments
necessary under applicable laws in order to fully perfect the
interests of the holders of the BAN in the assets pledged hereby,
and to receive all notices and respond to all inquiries ip
connection therewith. The BAN shall also be secured by a statutory
mortgage lien on the System as provided in the Act.

Section 1.04 A. Payment of BAN. The Issuer will immedi-
ately deposit with the Trustee all proceeds from the sale of the
Bond and of any refunding BAN to pay the BAN, to be placed by the
Trustee directly into the Waterworks BAN Repayment Account held by
the Trustee. Upon maturity of the BAN, the Trustee will pay to the
Paying Agents all principal and interest owing on the BAN.

Section 1.05 A. BAN Are Limited Obligations. The BAN
shall be limited obligations of the Issuer, the interest of which is
payable solely from certain. of the proceeds from the sale of the
BAN, the principal of which is payable from the source described in
Section 1.03 A above, or, the principal of and interest on which are
payable, on a parity with the Qutstanding Obligations, from the Net
Revenues of the Issuer arising from ownership and operaticn of the
System in the event that the Purchaser shall not purchase the Bond
in accordance with its agreement to do so.

Section 1.06 A. Trustee; Waterworks BAN Repayment
Account. The Trustee shall segregate all funds and securities in
the Waterworks BAN Repayment Account separate and apart from other
deposits and funds of the Trustee and other deposits and funds of
the Issuer, including the Waterworks Project Comstruction Account,
All moneys in the Waterworks BAN Repayment Account, until payment in
full of all principal and interest owing on the BAN at maturity,
shall be held by the Trustee for the holders of the BAN, and the
District shall have no rights with respect thereto. All moneys in
the Waterworks BAN Repayment Account in excess of the amount insuied
by FDIC shall be continuously secured by, or iovested by the Trustee
in direct obligations of, or obligations the principal of and
interest on which are guaranteed by, the United States of America
("Federal Obligations") which Federal obligations shall mature at
least 1 day prior to need for the funds for payment of interest on
or priacipal of the BAN, At or prior to any interest payment date
and the maturity of the BaN, the Trustee shall transfer to the
Paying Agents in immediately available funds the amount of intercst
or principal and interest owing on the BAN. Upon such transfer the
Trustee shall pay to the Issuer any excess amounts remaining in the
waterworks BAN Repayment Account, and the Issuer shall deposit uny
such amounts in the Waterworks Project Construction Account. The
Trustee is hereby authorized, upon payment of all principal .und
interest owing on the BAN, to execute UCC termination statements
indicating the termination of the security interest of the holders
of the BAN in the assets referred to in Section 1.03 A hereof.

The Issuer shall pay to the Trustee from time to time reca-
sonable compensation for all services rendered by the Trustee under
the Bond Legislation and all reascnable expenses, charges, counsel

7.
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with its performance of its functions hereunder. The Issuer shall
from time to time have the right to appoint 8 successor Trustee pro-
vided that such successor Trustee be a bank or trust company or
national banking association insured by the FDIC. The Trustee shall
signify its acceptance of the duties and obligations hereby imposed
by executing apd delivering to the Issuer a written acceptance
thereof.

Section 1.07 A. Paying Agents. Each Paying Agent shall
signify its acceptance of the duties and obligaions imposed upon it
pursuant hereto by executing and delivering to the Issuer a writteg
acceptance thereof. The Issuer may appoint as successor Paying
Agent any bank, trust company or pational banking association. The
Underwriters shall pay to each Paying Agent from time to time rea-
sonable compensation for all services repdered hereunder and all
reasonable expenses, charges, counsel fees, and other disbursemsnts
incurred is connection with the performance of its obligations
hereunder.

Section 1.08 A. (Covenants. The Issuer agrees that prior
to the occurrence of any Event of Default (ag hersinafter defined)
and until payment in full of the principal and interest owing om the
BAN vhen due, the covenants contained in Article IV for the benefit
of the Bondholder (the term "Bondbolder" when used in this Article I
A means and includes the holders of the Bond and the Qutstanding
Obligations) shall inure to the benefit of the holders of the BAN.
Upon the occurrence of an Event of Default, the holders of the BAN
shall continue to be entitled to the benefit of all covenanots
contained in Article IV as if the holders of the BAN were the
Bondholder.

In addition, the Issuer covenants to issue and sell the
Bond to the Purchaser not later than one business day before the
maturity of the BAN and to take all actions necessary to cause the
Purchaser to purchase the Bond on or before such date, payment for
the Bond to be in Federal funds available on date of the Bonad
delivery.

Section 1.09 A. Refunding BAN. The Issuer covenants that
in the event the Bond is not issued and sold not later than one day
prior to the due date of the BAN, it will use its best efforts to
sell one or more series of its Bond Anticipation Refunding Notes
hereunder in such aggregate amount as shall be necessary to pay the
principal of the BAN, accrued interest thereon to maturity and the
expense of issuing the Bond Anticipation Refunding Notes. The pra-
ceeds of the Bond Anticipation Refunding Notes, after making provi-
sion for the payment of the expenses of issuance thereof, shall be
deposited in the Waterworks BAN Repayment Account and used solely
for the payment of the principal of and accrued interest on the BAN.

All Bond Anticipation Refunding Notes shall be in substan-
tially the same form as the BAN, but shall be of such denominations,
bear such dates, bear interest at such rates, have such maturity
dates and contain an appropriate series designatiom, all as shall be
provided in the supplemental resolution authorizing such Bond
Anticipation Refunding Notes,
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of the following events is hereby declared an "Event of Default":
(a) failure to make timely payment of all principal and interest
owipg on the BAN at due date or maturity; and (b) failure duly and
punctually to observe or perform any of the covenants, conditiocns
and agreements on the part of the Issuer for the benefit of the
holders of the BAN as hereinabove provided.

On the happening of any Event of Default, then, and in
each such case, the holders of the BAN or any one or more of such
belders shall be entitled to proceed against all assets pledged for
payment of the BAN held, and shall have and are hereby given all
further rights and remedies as ares granted hereby to the Bondholder.
Each holder of a BAN shall be deemed to be a Bondholder upon such
default.

In the event that the BAN are not paid when due, the
interest rate on the BAN after maturity until payment thereof in
full shall be % per annum, and the Issuer will pay the holders
of the BAN not paid when due the principal amount of the BAN
together with interest at the rate shown on the BAN from the date of
the BAN until the due date thereof, and plus interest on the
principal of the BAN at the rate of % per annum from the due
date of the BAN until payment thereof in full.

Section 1.11 A. Defeasance of BAN. Upon deposit by the
Issuer with the Trustee of moneys sufficient to pay the BAN at
maturity or of Federal Obligations, the principal of and interest on
vhich will be sufficient teo pay the BAN at maturity, the BAN shall
be considered to have been paid in full pursuant hereto except at
provided below, and the lien and pledge hereby granted shall be
deemed to be and shall be cancelled and discharged; and the holders
of the BAN shall, upon such deposit, be entitled to payment of the
BAN and the interest thereon at maturity solely from the moneys then
on deposit with the Trustee. All moneys and all securities
deposited in accordance with the provisions of this Section shall at
all times be under the exclusive control of the Trustee, shall be
held by it for the scle benefit of the holders of the BAN, and shall
be applied solely to the payment of the BAN except as expressly
provided in this Section; and the Issuer shall have no rights or
powers with respect to nor any intarest in such moneys or securities
or any part thereof. All moneys remaining on deposit with the
Trustee at the close of business on the earlier of (A) the
expiration of six months after the latest maturity date of the BAN
issued hereunder or (B) the date on which all BAN have been paid in
full, shall be released to the Issuer upon its written reguest and
the Trustee shall have no further obligation in respect of the
payment of such BAN and thereafter the holder of any BAN shall locok
to the Issuer for payment.

Section 1.12 A. Supplemental Resolution. Following
adoption herecof, and upon receipt of the Purchase Agreement referred
to in Section 1.01 A, the Issuer, if it be so advised, will adopt a
Supplemental Resolution, which Supplemental Resclution will provide,
among other things, the interest rate or rates on the BAN, the
interest payment dates, the maturity date and the sale price of the
BAN and such other matters as shall be required or desired in con-
nection with issuance of the BAN.




e TE Y R ke W Rl e s TR - W e -y RN 4 EX 1% -fluk CXTS WFae (%1 ) FyTY [SFVE 4

following form, subject to such changes, insertions and deletions as
the Chairman shall agree to by execution of the BAN:
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UNLLLL SLATES OF AMERICA
STATE OF WEST VIRGINIA
CLAYWOOD PARK PUBLIC SERVICE DISTRICT
WATERWORKS BOND ANTICIPATION NOTES, SERIES 1979

No. $

CLAYWOOD PARK PUBLIC SERVICE DISTRICT, a public service
district in Wood County of the State of West Virginia (the
"Issuer"), for value received, hereby promises to pay to bearer upon
presentation and surrender hersof the sum of

s without optiocn of prior re-
demption, on v 19___, with interest at the rate of
per cent %) per year payable at maturity. Both primcipal and
interest are payable in lawful mopey of the United States of America
at the principal office of Commercial Bapking & Trust Company,
Parkersburg, West Virginia, or at the option of the holder, at
» New York, New York.

This Note is one of a series of Notes inm the aggregate
principal amount of $1,100,000 duly authorized by the Issuer and is-
sued in anticipation of the issuance of tha Water Revenue Bond,
Series 1979 (the "Bond"), of the Issuer in the principal sum of
$1,100,000 for aiding in the construction of additions, extensions
and improvements for the existing Waterworks (collectively called
the "System") of the Issusr.

Farmers Home Administration of the United States Depart-
ment of Agriculture has agreed to purchase the Bond at least one day
prior to the due date of the Issuer of Notes of which this Note ig
one.

The principal of this Note, and of the issue of Notes of
which this Note is one, 1is payable solely, equally, ratably, and
only from the proceeds of sale of the Bogd and certain proceeds, if
any, from the sale of. refunding notes, and, if Farmers Home
Administration should not purchase the Bond as agreed, from the Net
Revenues of the System defined in the Resolution mentioned below,
but as to such Net Revenuss on a parity with the OQutstanding
Obligations also defined in said Resolution. The. proceeds of sale
of the Bond and certain proceeds, if any, from the sale of the
refunding notes have been pledged to the Noteholders to secure pay-
ment of the principal of the Notes.

Moneys from the proceeds of sale of the Notes to pay the
interest on the Notes have been deposited with Commercial Banking &
Trust Company, Parkersburg, West Virginia, as Trustee.

The Notes of the issue of which this Note is one are
limited and special obligations of the Issuer, and do not znd shall
not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory limitations or provisions, and the
Issuer shall not be obligated to pay this Note and the Notes of the-
issue of which this Note is one or the interest thereon except from
the proceeds of the Notes and certain proceeds from the sale of
refunding notes and other sources which have been provided by the
Resolution authorizing issuance of the Notes and the Bond.
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The Notes of the issue of which this Note is one have been
duly authorized by a Resolution and a Supplemental Resolution of the
Issuer pursuant to West Virginia Code, Chapter 16, Article 13A.

Every requirement of law relating to the issuance herecf
has been duly complied with.

IN WITNESS WHEREOF, CLAYWOOD PARK PUBLIC SERVICE DISTRICT
has rcaused this Note to be signed by the Chairman of its Public
Service Board and has caused its seal to be hereto affixed and
attested by the Secretary of said Public Service Board, all as of
the date below written.

Dated:

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

[SEAL}

Chairman

ATTEST:

Secretary



AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Sectjon 2.01. Authorization of Bend. Subject and
pursuant to the provisions of this Resolution, the Bond of the
Issuer, to be known as "Water Revenue Bond, Series 1979," is hereby
authorized to be issued in the aggregate principal amount of not
exceeding One Million One Huandred Thousand Dellars ($1,100,000) for
the purpose of financing a portion of the cost of the comstruction

and acquisition of the Project.

Section 2.02. Description of Bond. The Bond shall be is-
sued in single fbrm, No. 1, and shall be dated on the date of
delivery. The Bond shall bear interest from date, payable monthly
at the rate of five per centum (5%) per aonum, and shall be sold for
the par value thereof.

The Bond shall be subject to prepayment of scheduled
monthly installments, or any portiom therecf, at the option of the
Issuer, and shall be payable as provided in the Bond form
hereinafter set forth.

Section 2.03. Execution of Bond. The Bond shall be exa-
cuted in the name of the Issuer by the Chairman and its corporate
seal shall be affixed thereto and attested by the Secretary,

Section 2.04. Bonds Mutilated, Destroyed, Stolen or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or
list, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditions
as the Issuer may require. The Bond so surrendered shall be
cancelled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.05. Bond and BAN Secured by Pledge of Revenues.
The payment of the debt service of the Bond and the BAN shall be
secured forthwith by a first liea on the Net Revenues derived from
the System in addition to the statutory mortgage lien on the System
heresinafter provided for. The Net Revenues derived from the System
in an amount sufficient to pay the principal of and interest on the
Bond and the BAN, and to make the payments as hereinafter provided,
are hereby irrevocably pledged to the payment of the principal of
and interest on the Bond and the BAN as the same become due, zll on
a parity with the Oustanding Obligations.

Section 2.06. Torm of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof chall be
of substantially the following tenor, with such omissiens,
insertions and variations as may be authorized or permitted hereby
or any resolution adopted after the date of adoption hereof and
prior to the issuance thereof:

13.



WATER REVENUE BOND, SERIES 1979

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

. $1,100,000

No. 1 Date:

FOR VALUE RECEIVED, CLAYWOOD .PARK PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the
United States of America, acting through the Farmers Home
Administration, Unitaed States Department of Agriculture (the
"Government"), at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of One Million One Hundred
Thousand Dollars ($1,100,000), plus interest on the unpaid principal
balance at the rate of five per cent (5%) per annum. The said
principal and interest shall be paid in the following installments
on the following dates: Installments of interest only on the first
day of each month for the first twenty-four months after the date
hereof and §$5,401, covering principal and interest, thereafter on
the first day of each month, except that the final installment shall
be paid at the end of forty (40) years from the date of this Bond,
and except that prepayments may be made as provided hereipbelow.
The consideration herefor shall support any agreement modlfymg the
foregoing schedule of payments.

If the total amount o¢f the locan is not advanced at the
time of lean closing, the loan shall be advanced to Borrower asg
requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and thea to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the
obligation of Borrower to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make
payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepsyments

as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
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installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Government on an annutal installment due date basis, shall be the
date of the United States Treasury check by which the Government
remits - the payment to the holder., The effective date of any
prepayment retained and remitted by the Government to the holder on
an annual ipstsllment due date basis shall be the date of the
prepayment by Borrower, and the Government will pay the interest to
which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the
holder,

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in connection with the lcan evidenced hereaby, at the option
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and bde
immediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the lcan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain suf-
ficient credit elsewhere to finance its actual needs at reasopable
rates and terms, taking into consideration prevailing private and
cocperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisi-
tion of additions, extensions and improvements for the waterworks
system (all called the "System") of the Borrower, is payable solely
from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable
current costs of operation and maintenance of the System. This Beond
does not in any manner constitute an indebtedness of the Borrower
within the meaning of any comstitutiomal or statutory provision or
limitation. '

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 13A of Chapter 16 of the West
Virginia Code (herein called the "Act") and Resolutions of the
Borrower.

If at any tims it shall appear to the Government that Bor-
rower may be able to obtain a loan from a responsible cooperative or
private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Govern-
ment's request, apply for and accept such lecan in sufficient umount
to repay the Govermment.

This Bond is given as evidence of a loan to Borrower made
or insured by the Goverament pursuant to the Consclidated Farmers

15.



future regulations not inconsistent with the express provisions
hereof. '

This Bond is on a parity in all respects with the
Qutstanding Obligations described in the Resolution authorizing the

Bond.

CLAYWCOD PARK PUBLIC SERVICE DISTRICT
{Name of Borrowver)

[CORPORATE SEAL]

(Signaturé of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

Route 5, Box 39
(P.0. Box No. or Street Address)

Parkersburg, West Virginia 26101
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Attesting Official)

16.



AMOUNT DATE AHMOUNT DATE

(1) § (6) §
(2) 3 (D8
(3) s | (8) $
(4) (9) §
(5) $ (10) $

TOTAL $

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
" FARMERS HOME ADMINISTRATION

By

(Title)
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BAN PROCEEDS; REVENUES
AND APPLICATICON THEREOF

_ Section 3.01. BAN Proceeds; Waterworks Project Construce
tion Account. The proceeds of sale of the BAN, less the respective
sums representing interest oa the BAN to the respective maturitjes
thersof, shall be deposited on receipt by the Issuer in Commercial
Banking & Trust Company, Parkersburg, West Virginia, a member of
Federal Deposit Insurance Corporatioan (the "FDIC"), in a special
account hereby created and designated as "Claywood Park Public
Service District Waterworks Coastruction Account' (heresin called the
"Waterworks Project Construction Account"). The moneys in the
Waterworks Project Construction Account in excess of the amount
insured by FDIC shall be secured at all times by such bank by
securities or in a manner lawful for the securing of deposits of
. State and municipal funds under West Virginia law.. Moneys in the
Waterworks Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein.

Until completion of construction of the Project, the Is-
suer will transfer from the Waterworks Project Comstruction Account
and pay to the Government on or before the fifteenth day of each
moenth, such sums as shall be from time to time required to make the
monthly installment payments on the Bond if there are not sufficient
Net Revenues to make such monthly payment.

If the Issuer shall determine at any time that all funds
on deposit in the Waterworks Project Comstruction Account exceed the
estimated disbursements on account of the Project for the ensuing 90
days, the Issuer may invest such excess funds in direct obligations
of, or obligations the priocipal of and interest on wvhich are
guaranteed by, the United States of America, which shall mature not
later than eighteen months after the date of such investment. All
such investments and the income therefrom shall be carried to the
credit of the Waterworks FProject Construction Account.

When construction of the Project has been completed and
all costs thereof have been paid or provision fer such payment has
been made, any balance remaipning in the Waterwerks Project
Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Sectien 3.02. Covenants of the Issuer as to Revenues und
Funds. So long as the Bond shall be outstanding and unpaid, or
until there shall have been set apart in the Reserve Fund a sum
sufficient to pay, when due or at the earliest practical prepayment
date, the entire principal of the Bond remaining unpaid, together
with interest accrued and to accrue thereon, the Issuer further
covenants with the holder of the Bond as follows:

(A) Sewer Revenue Fund. The entire gross revecnucs
derived from the operation of the System, and all parts thereof, .und
all tap fees received, shall be deposited as collected by the Issucc
in a special fund in a bank or trust company in the State of West
Virginia which is a member of FTDIC, which Fund, known as the Rcveuune
Fund" is hereby established initially with the Bank named in Section
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separate and dist{ﬁ;t.fr;m all.othet funds of-thé—Iésﬁég aﬁa used
only for the purposes and in the manner provided herein.

(B) Dispesition of Revenues. All revenues at any time og
deposit. in the Revenue Fund shall be disposed of only in the
following order and priority:

(1) The Issuer shall first each month transfer inte the
Operation and Maintenance Fund established by the 1967 Resolution
with said Bank such sum as the Issuer may determine, in accordancs
with its budget, to be necessary to pay curreant Operating Expenses,

(2) The Issuer shall next, by the fifteenth day of each
month, simultapeocusly with transfers from the Revenue Fund required
for the Outstanding Obligations pay from the Revepue Fund and pay to
the National Finance Office designated in the Bond the awmount
required to pay the monthly installment required, pursuant to the
Bond, to amortize the principal of and the interest oa the Bond over
the life of the Bond issue.

(3) The Issuer shall next, by the fifteenth day of each
month, transfer from the Revenue Fund and deposit with the said Bank
in the Reserve Fund established by the 1967 Resolution, 1/12 of 1/10
of the amount of principal and interest becoming due on the Bond and
the OQutstanding Obligations in any year until the amount in the
Reserve Fund equals the sum of $135,000, such sum being herein
called the "Minimum Reserve,”" and the "Minimum Reserve" defined in
the 1967 Resolution, as amended, being hereby increased accordingly.
The Issuer may reduce each moothly payment into the Reserve Fund by
1/120th of the amount on deposit in the Reserve Fund on the date of
delivery of the Bond. After the Minimum Reserve hasg beeg
accumulated in the Reserve Fund, the Issuer shall monthly deposit
igto the Reserve Fund such part of the moneys remaining in the
Revenue Fund, after such provision for payment of monthly ipstall-
ments oan the Bond, for transfers into the Bond Fund, and for
payment of operating expenses of the System, as shall be required to
maintain the Mipimum Reserve in the Reserve Fund. Moneys in the
Reserve Fund shall be used solely to make up any deficiency for
monthly payments into the Bond Fund and of the principal of and
interest on the Bond to said National Finance Office as the same
shall become due or for prepayment of installments on the Bond, or
for mandatory prepayment of the Bond as hereinafter provided, and
for no other purpose.

(4) The Issuer shall next, by the fifteenth day of each
month, transfer from the Revenue Fund and deposit in the Repair and
Replacement Fund established by the 1967 Resolution with said Bank,
the sum of not less than $2,525 until there has been accumulated in
the Repair and Replacement Fund the aggregate sum of §43,500 and
thereafter such sums as shall be required to maintain such amount
therein, Moneys in the Repair and Replacement Fund shall be used
first to make up any deficiencies for monthly payments of principal
of and interest on the Bond and the Outstanding Obligations as the
same become due, and next to restore to the Repair and Replacement
Fund any sum or sums transferred therefrom. Thereafter, and
provided that payments into the Reserve Fund are current and in
accordance with the foregoing provisions, moneys in the Repair and
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improvements for the System, or any part thereof.

(5) After all the foregoing provisioms for use of moneys
in the Revenue Fund have been fully complied with, any moneys
remaining therein and not permitted to be retained therein mav be
used to prepay installments of the Bond or for any lawful purpose.

Whenever the moneys in the Reserve Fund shall be suf-
ficieat to prepay the Bond and the Outstanding Obligations in full,
it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Bond and the
Outstanding Obligations at the earliest practical date and  in
accordance with applicable provisions hereof and the resolutions
authorizing the Outstanding Obligaticns.

The aforesaid Bank (and any successor appointed by the
~ Issuer) is hereby designated as the Fiscal Agent for the administra-
tion of the Reserve Fund and the Repair and Replacement Fund as
berein provided and in the 1567 Resolution, and all amounts
required therefor will be deposited therein by the Issuer upon
transfers of funds from the Revenue Fund at the times required,
together with written advice stating the amount remitted for depeosit
into each such Fund.

All the funds provided for in this Section shall
constitute trust funds and shall be used only for the purposes and
in the order provided herein, and uantil sc¢ used, the Purchaser shall
have a lien thereon for further securing payment of the Bond and the
Outstanding Obligations and the interest thereon, all on a parity,
but the aforesaid Bank shall not be a trustee as to such funds. The
moneys in excess of the sum insured by FDIC in any of such funds
shall at all times be secured, to the full extent thereof in excess
of such insured sum, in a manner lawful for securing deposits of
State and municipal funds under the laws of the State of West
Virginia.

If on any payment date the revenues are insufficient to
make the paymeots and transfers as hereianbove provided, the
deficiency shall be made up in the subsequent payments and transfers
in addition to those which would otherwise be required to be made on
the subsequent payment dates.

The Fiscal Agent shall keep the moneys in the Reserve Fund
and the Repair and Replacement Fund invested and reinvested to the
fullest extent practicable in direct obligations of, or obligations
the payment of the principal of and interest on which are guaranteed
by, the United States of America and having maturities not exceeding
two years. Earnings upon moneys in the Reserve Fund, so long as the
Minimum Reserve is on deposit and maintained therein, shall be paid
annually in January into the Revenue Fund by the Fiscal Agent.

(C) Change of Fiscal Agent. The Issuer may designate
another bank insured by FDIC as Fiscal Agent if the aforesaid Bank
should cease for any reason to serve or if the Governing Body de-
termines by resolution that said .Bank or its successor should no
longer serve as Fiscal Agent. Upon any such change, the Governing
Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.
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the extension area constituting part of the Project and must obtain
user agreements and a $100 tap fee from each such new user and
deposit in the Waterworks Project Construction Account all such tap
fees collected. In addition, the Issuer must have received a tap
fee in the amount of $40,000 from Mineral Wells Public Service

Distriét.
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GENERAL COVENANTS

Section 4.01. Genera)l Statement. So long as the Bond
~ shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Bond and the Outstanding Obligations remaining
unpaid, together with interest accrued and to accrue thereon to the
date of prepayment, the covenants and agreements contained herein
shall be and constitute valid and legally binding covenants between
the Issuer and the Purchaser.

Section 4.02. Rates. The Issuer will, in the manner pro-
vided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the sanme
from time to time whenever necessary, as will always provide
revenues in each fiscal year sufficient to produce net revenues
equal to not less than 110% of the annual debt service oan the Bond
and the Outstanding Obligations and to make the payments required
herein inte the Reserve Fund and the Repair and Replacement Fund and
all the necessary expenses of operating and maintaining the System
during such fiscal year and such rates, fees and other charges shall
not be reduced so as to be insufficient to provide adequate revenues
for such purposes.

Section 4.03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser sco long as
the Bond or the Outstanding Obligations are outstanding. Such
consent will provide for disposition of the proceeds of any such
sale, '

Section 4.04. Issuance of Additional Parity Bonds. No
additional parity bonds payable out of the revenues of the Systes
shall be issued after the issuance of the Bond pursuant hereto ex-
cept with the prior written consent of the Purchaser.

Section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and
maintain, so long as the Bond or the Outstanding Obligations remain
outstanding, insurance with a reputable insurance carrier or
carriers covering the following risks and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upoa acceptance of any
part of the Project from the contractoer, and immediately upon any
portion of the System now in use, on all above-ground structures of
the System in an amount equal to the actual cost thereof. In the
event of any damage to or destruction of any portion of the System,
the Issuer will promptly arrange for the application of the
insurance procceds for the repair or reconstruction of such damaged
or destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk
insurance to protect the interests of the Issuer during construction
of the Project in the full insurable value thereof.
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“th, and not less thas $200,000 to protect the Isguer from claimg

-t damage to Property of others which may arige from the operatijon

of the System, such insurance to ba Procured not latep than the date
of delivery of the Bond.

(e) Vehicular Publie Liabiljit Insurance, in the event
the Issuer owns Or operates any vehicle i{n the operation of the
System, or ip the event that any vehicle pot owned by the Issuer ;g
cperated at any time or times for the benefit of the Issuer, wity
limits of not less than $500, 000 for one or more Persons injured of
killed in one accident to protect the Issuer from claims for bodily
injury and/or deat » a0d pot Jagg than $200,000 ¢o Protect the
Issuer from claims for damage to Property of others which may arise

(d) VWorkmen's Compensation Coverage for aill Employees of

the District Eligible Therefor 2nd Performance and Payment Bopds
such bonds te be in the amounts of 100% of the Constructiop
contract, will be tequired of each Prime Contractor, apg such
Payment bonds will be filed with the Clerk of the County Commission

outstanding, the Issuer wiljl carry insurance and bonds or Cause
insurance and bonds to be carried for the Protection of the Issuer,
and during sych Comstruction will require each contractor ang
subcontractor to €arry insurance, of such types and ip such amounts
as the Purchaser may specify, with insurance carriers or bonding
Companies acceptable to the Purchaser,

Section 4.06. Statutory Mortgage. For the further pro-
tection of the holder of the Bond, a statutory mortgage liaepn upen
the System ig granted and Created by the Act, which Statutory
Mortgage lien ig hereby recognized and declared to be valid apg
binding and shall take effect immediately upon tha delivery of the
Bond, and shalg be on a Parity with such lien in favor of the
Outstanding Obligations.

Section 4.07. Events of Default. Each of the following
events ig hereby declared an "Event of Default":
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(B) Failure duly and punctually to observe or perform any
of the covenants, conditions and agreements on the part of the
Issusr contained in the Bond or herein, or violation of or failure
to observe any provision of any pertinent law.

Section 4.08. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an ap-
propriate actien in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution
of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and
enforce such rights.

Upon applicaticn by the Purchaser, such court may, upon
- proof of such default appoint a receiver for the affairs of the
Issuer and the System. The Receiver so appointed shall administer
the System on behalf of the Issuer, shall exercise all the rights
and powers of the Issuer with respect to the System, shall proceed
under the directicn of the Court to obtain authorization to increase
rates and charges of the System, and shall have the power to collect
and receive all revenues and apply the same in such manner as the
court may direct,

Section 4.09. Fiscal Year; Budget. While the Bond or the
Qutstanding Obligations are ocutstanding and unpaid and to the extent
not now prohibited by law, the System shall be operated and
maintained on a fiscal year basis commencing on July 1 of each year
and ending on the following June 30, which period shall also
constitute the budget year for the operation and maintenance of the
System. Not later than thirty days prior to the beginning of each
fiscal year, the Issuer agrees to adopt the Annual Budget for the
ensuing year, and no expenditures for operation and maintenance
expenses of the System in excess of the Annunal Budget shall be made
during such fiscal year unless unanimously authorized and directed
by the Governing Body. Copies of each Annuval Budget shall be
delivered to the Purchaser by the beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the year next preceding by more than ten per centum; and provided
further, that adoption of a Budget of Current Expenses shall not
constitute compliance with the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for a reason beyond the
control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.

Section 4.10. Compensation of Members of Governing Bedy.
The Issuer hereby covenants and agrees that no compensation for
policy direction shall be paid to the members of the Governing Body
in excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be
made if suck payment would cause the Net Revenues to ‘fall below the
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Section 4.11. Covenant to Proceed and Complete, The Is-
suer hereby covenants to proceed as promptly as possible with the
copstruction of the Project to completion thereof in accordance with
the plans and specifications prepared by the Consulting Engineer and
on file with the Secretary on the date of adoption hereof, subject
to permitted changes.

Section 4.12. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct eantries shall be made of all transactions re-
lating to the System, and the Purchaser shall have the right at all
reasonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books
records and accounts of the System to be properly audited by an in-
dependent competent firm of certified public accountants and shall
promptly mail a copy of such audit report to the Purchaser.

Sectien 4.13. Haintenance of System. The Issuer
covenants that it will continuously operate, ip an economical and
efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the Bood or the Outstanding
Obligations are outstanding.

Section 4.14. No Competition. The Issuer will not permit
competition with the System within its boundaries or within the ter-
ritory served by it and will not grant or cause, consent to or allow
the granting of any franchise, permit or other authorizatien for any
person, firm, corporation, public or private body, agency or instru-
mentality whatsoever to provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory
served by the System.

Section 4.15. Concerning Arbitrage. The proceeds of sale
of the Bond will not be ipvested in such a way as to violate the
regulations of the Internal Revenue Service or of the Treasury
Department of the United States of America in connection with the
arbitrage provisions of Section 103(c) of the Internal Revenue Code
of 1954, as amended.

25.



RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges;
Rules. A. The schedule of rates, charges and rules for the
services and facilities of the System, set forth in the resolutiom
authorizing the 1975 Bond and now in effect, shall be the initial
schedule of such rates, charges and rules, subject to
consonant with the provisions hereof:

change
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MISCELLANEOUS

Section 6.01. Filing Under Uniform Commercial Code. Con-
temporaneously with the delivery of the Bond, the Issuer shall exe-
cute Financing Statements meeting the requirements of the Uniform
Commercial Code of West Virginia and promptly thereafter shall file
such a Financing Statement in the offices of the Secretary of State
of West Virginia and of the Clerk of the County Commission of said
County. :

Section 6.02. Delivery of Bond Ne. 1. The Chairmsn,
Secretary and Treasurer of the Governing Body are bereby authorized
and directed to cause Bond No. 1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 6.03. Severability of Invalid Provision. If any
one or more of the covenants, agreements or provisions hereof should
be held contrary te any express provisicn of law or contrary to the
policy of express law, although not expressly probibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed separable from the remaining covenants, agree-
ments or provisions hereof, and shall in no way affect the validity
of all the other provisions hereof or the Bond.

Section 6.04. Conflicting Provisions Repealed. All
resolutions and orders, or parts thereof, in conflict with the
provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be azpplicable to the
Loan Resolution (Form FmHA 442-47); and provided further, that
although this Resolution amends the 1967 Resolution and the resclu-
tion providing for the 1975 Bond, particularly to increase the
amounts of reserves required, the 1967 Resolution and said
resolution, except as so amended, shall continue in full force and
effect,

. Section 6.05. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisions

hersof.
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June 28§, 2006

Claywood Park Public Service District
Post Office Box 127
Parkersburg, West Virginia 26102

Re: $7,608,000 Water Revenue Bonds
(Water Treatment Plant Expansion and Improvement Project)
Series 2006

Ladies and Gentlemen:

We have examined a record of the proceedings relating to the issue of the Water
Revenue Bonds (Water Treatment Plant Expansion and Improvement Project), Series 2006,
of Claywood Park Public Service District, Wood and Wirt Counties, West Virginia (the
“District”). The Series 2006 Bonds are issued in three series, being the Series 2006 A Bond,
the Series 2006 B Bond, and the Series 2006 C Bond, in the aggregate principal amount of
$7,608,000 dated on the date hereof, bearing interest from the date of delivery (the “Series
2006 Bonds”). The Series 2006 A Bond bears interest at the rate of 4.375% per annum (the
“Series 2006 A Bond”), and is represented by a single bond numbered AR-1, in the principal
amount of §4,175,000. The Series 2006 B Bond bears interest at the rate of 4.25% per
annum (the “Series 2006 B Bond™), and is represented by a single bond numbered BR-1, in
the principal amount of $870,000. The Series 2006 C Bond bears interest at the rate of
4.375% per annum (the “Series 2006 C Bond™), and is represented by a single bond
numbered CR-1, in the principal amount of $2,563,000.

The Series 2006 Bonds have been authorized by Resolution duly enacted on June 26,
2006, by the Public Service Board of the District, which is the governing body of the
Dastrict (the “Bond Resolution™).

Interest only on the Series 2006 A Bond is payable in monthly installments for the
first 24 months after delivery; and thereafter, principal of and interest on the Series 2006 A
Bond are payable in monthly installments of $18,830.00 to and including the 480th month
after the date of the Series 2006 A Bond, the final installment to be in the sum of the unpaid
principal and interest due on the date thereof,

Interest only on the Series 2006 B Bond is payable in monthly installments for the
first 24 months after delivery; and thereafter, principal of and interest on the Series 2006 B
Bond are payable in monthly installments of $3,855.00 to and including the 480th month
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after the date of the Series 2006 B Bond, the final installment to be in the sum of the unpaid
principal and interest due on the date thereof.

Interest only on the Series 2006 C Bond is payable in monthly installments for the
first 24 months after delivery; and thereafter, principal of and interest on the Series 2006 C
Bond are payable in monthly instaliments of $11,560.00 to and including the 480th month
after the date of the Series 2006 C Bond, the final installment to be in the sum of the unpaid
pnincipal and interest due on the date thereof.

Principal installments on the Series 2006 Bonds are subject to payment in advance as
provided therein and in the Bond Resolution.

The Bond Resolution and the Series 2006 Bonds provide that the issue is for the
purpose of financing the costs of construction and acquisition of additions and
improvements to the existing water distribution system of the District (herein called the
“System”), inciuding the expansion and improvement of the water treatment plant.

The Series 2006 Bonds have been awarded to the United States of America at par.
There are outstanding obligations of the District which rank on a parity with the Series 2006
Bonds as to liens and source of and security for payment, which are the Revenue Bonds of
the District dated June 1, 2003, December 19, 2002, January 23, 1998, August 18, 1997,
April 3, 1995, December 1, 1993, January 7, 1979 and March 3, 1975, issued in the original
principal amounts of $975,000, $1,250,000, $750,000, $145,000, $190,000, $410,000,
$1,100,000, and $685,000, respectively (collectively, the “Prior Bonds™), which are held by
the United States Department of Agriculture, Farmers Home Administration or its
successors or assigns, except with respect to the Series 2003 Bonds dated June 1, 2003,
which are held by others.

It is our opiryon that:

1. The District is a duly organized and presently existing public service district and a
political subdivision of the State of West Virginia with full power and authority to construct
and maintain the System and issue and sell the Series 2006 Bonds, all under the provisions
of Chapter 16, Article 13A, of the Code of West Virginia of 1931, as amended, (the “Act™
and other applicable provisions of law.

2. The members and officers of the Public Service Board of the District have been duly and
properly appointed and elected, have taken the requisite oaths and are authorized to act in
their respective capacities in behalf of the District.

3. The District has legally and effectively adopted the Bond Resolution and other
resolutions in connection with the Series 2006 Bonds and has sold and delivered the Series
2006 Bonds to the United States of America.
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4. The execution and delivery of the Series 2006 Bonds and other documents by the District
will not conflict with or cause a breach or default on the District’s part under any other
agreement to which the District is a party.

5. The Series 2006 Bonds constitutes a valid and legally enforceable special obligation of
the District secured by and payable solely from a first lien on and pledge of the net revenues
of the System on a parity with the lien of the District’s Prior Bonds, all in accordance with
the terms of the Series 2006 Bonds and the Bond Resolution.

6. The Series 2006 Bonds are not being issued on the basis that the interest thereon is or
will be excluded from gross income for federal income tax purposes; therefore, the interest
on the Series 2006 Bonds is not excluded from gross income for federal income tax
purposes. We express no opinion regarding other federal tax consequences arising with
respect to the Series 2006 Bonds.

7. The Series 2006 Bonds are, by statute, exempt from all taxation by the State of West
Virginia and other taxing bodies of the State and the interest on the Series 2006 Bonds is
exempt from personal and corporate income taxes imposed directly thereon by the State of
West Virginia.

8. To the best of our knowledge, there is no action, suit, proceeding or investigation at law
or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transaction contemplated
by that certain Letter of Conditions, dated January 10, 2001, as amended by that certain
Amendment No. 1 to Letter of Conditions dated July 25, 2003, and that certain Amendment
No. 2 to Letter of Conditions dated March 28, 2006, from the United States Department of
Agriculture to the District, the Bond Resolution, construction of the Project, operation of the
System or the validity of the Series 2006 Bonds or the issuance of the Series 2006 Bonds or
the collection or pledge of the net revenues of the System therefor or for the Series 2006
Bonds.

It is to be understood that the rights of the holders of the Series 2006 Bonds and the
enforceability of the Series 2006 Bonds, the Bond Resolution and liens and pledges set forth
therein may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium
and other similar Jaws affecting creditors’ rights (to the extent constitutionally applicable)
and that the enforcement thereof may also be subject 1o the exercise of judicial discretion in
appropriate cases.

Sincerely yours,

BOWLES RICE MCDAVID GRAFF & LOVE LLP

Coller Fows I larrst gyt oo LA

1455059.1






CLAYWOOD PARK PUBLIC SERVICE DISTRICT

$7,608,000 Water Revenue Bonds
(Water Treatment Plant Expansion and Improvement Project)
Series 2006

RECEIPT FOR SERIES 2006 BONDS AND TRANSCRIPTS

The undersigned, for the United States Department of Agriculture, hereby
certifies as follows:

1. On the 28th day of June, 2006, at Parkersburg, West Virginia, the undersigned
received from the Claywood Park Public Service District the single Claywood Park Public
Service District Water Revenue Bond (Water Treatment Plant Expansion and Improvement
Project), Series 2006 A, No. AR-1 (the “Bond”), in the principal amount of $4,175,000 dated as
of the date hereof, bearing interest at the rate of 4.375% per annum, payable in monthly
installments as stated in the Series 2006 A Bond.

2. At the time of such receipt, the Series 2006 A Bond had been executed and
sealed by the Chairman and Secretary of the Public Service Board of the District.

3. At the time of such receipt, there was paid to the District the sum of
$187,100.00 from the proceeds of the Series 2006 A Bond.

4. On the 28th day of June, 2006, at Parkersburg, West Virginia, the undersigned
received from the Claywood Park Public Service District the single Claywood Park Public
Service District Water Revenue Bond (Water Treatment Plant Expansion and Improvement
Project), Series 2006 B, No. BR-1 (the “Bond™), in the principal amount of $870,000 dated as of
the date hereof, bearing interest at the rate of 4.25% per annum, payable in monthly installments
as stated in the Series 2006 B Bond.

5. At the time of such receipt, the Series 2006 B Bond had been executed and
sealed by the Chairman and Secretary of the Public Service Board of the District,

6. At the time of such receipt, there was paid to the District the sum of
$43,500.00 from the proceeds of the Series 2006 B Bond.

7. On the 28th day of June, 2006, at Parkersburg, West Virginia, the undersigned
received from the Claywood Park Public Service District the single Claywood Park Public
Service District Water Revenue Bond (Water Treatment Plant Expansion and Improvement
Project), Series 2006 C, No. CR-1 (the “Bond”), in the principal amount of $2,563,000 dated as
of the date hereof, bearing interest at the rate of 4.375% per annum, payable in monthly
installments as stated in the Series 2006 C Bond.

8. At the time of such receif)t, the Series 2006 C Bond had been executed and
sealed by the Chairman and Secretary of the Public Service Board of the District.



CLAYWOOD PARK PUBLIC SERVICE DISTRICT

$7,608,000 Water Revenue Bonds
(Water Treatment Plant Expansion and Improvement Project)
Series 2006

RECETPT FOR SERIES 2006 BONDS PROCEEDS

The undersigned, for the Claywood Park Public Service District, Wood and Wirt
Counties, West Virginia, hereby certifies as follows:

1. On the 28th day of June, 2006, at Parkersburg, West Virginia, the undersigned
received from the United States Department of Agriculture $187,100.00 of the proceeds from the
single Claywood Park Public Service District Water Revenue Bond (Water Treatment Plant
Expansion and Improvement Project), Series 2006 A, No. AR-1 (the “Series 2006 A Bond™), in
the principal amount of $4,175,000 dated as of June 28, 2006, bearing interest at the rate of
4.375% per annum, payable in monthly installments as stated in the Series 2006 A Bond.

2. At the time of such receipt, the Series 2006 A Bond had been executed and
sealed by the Chairman and Secretary of the Public Service Board of the District.

3. On the 28th day of June, 2006, at Parkersburg, West Virginia, the undersigned
received from the United States Department of Agriculture $43,500.00 of the proceeds from the
single Claywood Park Public Service District Water Revenue Bond (Water Treatment Plant
Expansion and Improvement Project), Series 2006 B, No. BR-1 (the “Series 2006 B Bond™), in
the principal amount of $870,000 dated as of June 28, 2006, bearing interest at the rate of 4.25%
per annum, payable in monthly installments as stated in the Series 2006 B Bond.

4. At the time of such receipt, the Series 2006 B Bond had been executed and
sealed by the Chairman and Secretary of the Public Service Board of the District,

5. On the 28th day of June, 2006, at Parkersburg, West Virginia, the undersigned
received from the United States Department of Agriculture $128,100.00 of the proceeds from the
single Claywood Park Public Service District Water Revenue Bond (Water Treatment Plant
Expansion and Improvement Project), Series 2006 C, No. CR-1 (the “Series 2006 C Bond”), in
the principal amount of $2,563,000 dated as of June 28, 2006, bearing interest at the rate of
4.375% per annum, payable in monthly installments as stated in the Series 2006 C Bond.

6. At the time of such receipt, the Series 2006 C Bond had been executed and
sealed by the Chairman and Secretary of the Public Service Board of the District.

WITNESS my signature on the 28th day of June, 2006.
- P —— ey /
< 7 __",;fgh
P Oy i (G V.
Chairman, Public Service Board
Claywood Park Public Service District

1451718.1
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(Specimen Series 2006 A Bond)

WATER REVENUE BOND (WATER TREATMENT PLANT EXPANSION AND
IMPROVEMENT PROJECT),
SERIES 2006 A

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

$4,175,000.00 PR

Date: %@% 2006
oy
SAY

Gt
CLAYWOOD PARK PUBLIC SERVICE DISTRICT (the “Issuer”), for value
received, promises to pay to the order of the United States of America, (the “Purchaser”), Or its
registered assigns, at its National Finance Office, St. Louis, Missouri, 63103, or at such other

place as the Purchaser may hereafter designate in writing, the principal sum of $4,175,000.00,

(4.375%) per annum, The said principal and interest shall be paid in the following installments
on the following dates: Installments of interest only commencing 30 days following delivery of
the Series 2006 A Bond and continuing on the corresponding day of each month for the first 24

If the total amount hereof is not advanced at the time of closing, the proceeds
hereof shall be advanced to Issuer as requested by Issuer and approved by the Purchaser and
Interest shall accrue on the amount of each advance from its actual date as shown op the Record
of Advances attached hereto as a part hereof,

Every payment made hereon shall be applied first to interest computed to the
effective date of the payment and then to principal.



promptly or, except for final payment, be retained by the Purchaser and remitted to the Holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of
cvery payment made by Issuer, except payments retained and remitted by the Purchaser on an
annual installment due date basis, shall be the date of the United States Treasury check by which
the Purchaser remit(s&,,tljgpayment to the Holder. The effective date of any prepayment retained
and remitted by t%gijiifﬁréhaser to the Holder on an annual installment due date basis shall be the
date of the .@Sﬁﬁ‘ém by Issuer and the Purchaser will pay the interest to which the Holder is
entitled ac ggfﬁg between the effective date of any such prepayment and the date of the Treasury
check to the Holder.

Any amount advanced or expended by the Purchaser for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Purchaser
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Purchaser without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Purchaser.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing rates
and terms in or near its community for loans for similar purposes and periods of time.

This Series 2006 A Bond, together with *ﬁﬁ%ﬂf nal bonds ranking on a parity
herewith which may be issued and outstanding fo%;f%%&fpose of providing such funds for
financing all or part of the costs of construction ‘&af repairs, replacements, expansions and
improvements to the waterworks system (the *“System”) of the Issuer, is payable solely from the
Revenues to be derived from the operation of the System after there have been first paid from
such Revenues the reasonable current costs of operation and maintenance of the System. This
Series 2006 A Bond does not constitute an indebtedness of the Issuer within any constitutional or
statutory provision or limitation.

Registration of this Series 2006 A Bond is transferable by the registered owner
hereof in person or by his, her or its attorney duly authorized in writing, at the office of the
Secretary of the Issuer, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the Resolutions hereinafter described, and upon surrender and
cancellation of this Series 2006 A Bond. Upon such transfer a new Series 2006 A Bond or
Series 2006 A Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Series 2006 A Bond, under the provisions of the Act, is and has all the
qualities and incidents of a negotiable instrument under the Uniform Commercial Code of the
State of West Virginia, but may only be transferred by transfer of registration hereof with the
Secretary of the Issuer.

This Series 2006 A Bond has been issued under and in full compliang@feﬁz;ifﬁﬁthg
Constitution and statutes of the State of West Virginia, including, among others, Chapfer 16,
Article 13A of the Code of West Virginia of 1931, as amended (herein called the “Act”) and
Resolutions of the Issuer adopted on December 27, 1979, May 20, 2003, and on June 26, 2006.




If at any time it shall appear to the Purchaser that Issuer may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for
loans for similar purposes and periods of time, Issuer will, at Purchaser’s request, apply for and
accept such loan in sufficient amount to repay the Purchaser.

This Series 2006 A Bond is given as evidence of a loan to Issuer made or insured
by the Purchaser pursuant to the Consolidated Farmers Home Rural Development Act. This
Series 2006 A Bond shall be subject to the present regulations of the Farmers Home
Administration and its successors and assigns and to future regulations not inconsistent with the
express provisions hereof.

This Series 2006 A Bond is issued on a parity in ajl respects with the Series 1975
Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series 1995 Bond, the Series 1997 A
Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 B
Bond and the Series 2006 C Bond described in the Resolutions above described.

CLAYWOOD PARK PUBLIC SERVICE

DISTRICT
Attest:
£
e By: Lot
Secretary, Public Service Board Chairman, Public Service Board

[CORPORATE SEAL]



RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1)$ 187,100.00 June 28,2006 | (6) §
2)$ s
3)$ BE
@)$ ©) $
BE (10) $
TOTAL....$

(No writing on this Series 2006 A Bond except by the Issuver as Registrar.)

Date of In Whose Name Signature of
Registration Registered Secretary or Repistrar
June 28, 2006 United States of America

. Post Office Box 678

Morgantown, West Virginia 26505

ASSIGNMENT

Pay to the Order of

UNITED STATES OF A_}_@ERICA

(Title)

14517471



(Specimen Series 2006 B Bond)

WATER REVENUE BOND (WATER TREATMENT PLANT EXPANSION AND
IMPROVEMENT PROJECT),
SERIES 2006 B

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

$870,000.00 -

oo
W E
&
S
BT g

Date: Jung28, 2006

CLAYWOOD PARK PUBLIC SERVICE DISTRICT (the “Issuer™), for value
received, promises to pay to the order of the United States of America, (the “Purchaser”), or jts
registered assigns, at its National Finance Office, St. Louis, Missouri, 63103, or gt such other
place as the Purchaser may hereafter designate in writing, the principal sum of $870.000.00, plus
interest on the unpaid principal balance at the rate of four and one Quarter per cent (4.25%)] per

following dates: Installments of interest only commencing 30 days following delivery of the
Series 2006 B Bond and continuing on the corresponding day of each month for the first 24
months after the date hereof and $3,855.00, covering principal and interest, thereafter on said
corresponding day of each month, except that the fina installment shall be paid at the end of 40

foregoing schedule of payments.

If the total amount hereof is not advanceq at the time of closing, the proceeds
hereof shall be advanced to Issuer as requested by Issuer and approved by the Purchaser and
interest shall accrye on the amount of each advance fy, '

of Advances attached hereto as a part hereof. "

its actual date as shown on the Record

Every payment made hereon shl, \;.b*e applied first to interest computed to the
effective date of the payment and then to principal.



or, except for final payment, be retained by the Purchaser and remitted to the Holder on either a
calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Purchaser on an annual
installment due date basis, shall be the date of the Umted States Treasury check by which the
Purchaser remits the payment to the Holder. The effective date of any prepayment retained and
remitted by the Purchaser to the Holder on an annual installment due date basis shall be the date
of the prepayment by Issuer and the Purchaser will pay the interest to which the Holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the Holder.

Any amount advanced or expended by the Purchaser for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Purchaser
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by [ssuer to the Purchaser without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Purchaser.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing rates
and terms in or near its community for loans for similar purposes and periods of time.

This Series 2006 B Bond, together with any additional bonds ranking on a parity
herewith which may be issued and outstanding for the purpose of providing such funds for
financing all or part of the costs of repairs, replacements, construction of expansions and
improvements to the waterworks system (the “System”) of the Issuer, is payable solely from the
Revenues to be derived from the operation of the System after there have been first paid from
such Revenues the reasonable current costs of opgration and maintenance of the System. This
Series 2006 B Bond does not constitute an md’”’ edness of the Issuer within any constitutional or
statutory provision or limitation.

Registration of this Series’2006 B Bond is transferable by the registered owner
hereof in person or by his, her or its attorney duly authorized in writing, at the office of the
Secretary of the Issuer, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the Resolutions hereinafter described, and upon surrender and
cancellation of this Series 2006 B Bond. Upon such transfer a new Series 2006 B Bond or Series
2006 B Bonds, of authorized denomination or denominations, for the like principal amount, will
be issued to the transferee in exchange herefor.

This Series 2006 B Bond, under the provisions of the Act, is and has all the
qualities and incidents of a negotiable instrument under the Uniform Commercial Code of the
State of West Virginia, but may only be transferred by transfer of registration hereof with the
Secretary of the Issuer.

This Series 2006 B Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13A of the Code of West Virginia of 1931, as amended (herein called the “Act™) and
Resolutions of the Issuer adopted on December 27, 1979, May 20, 2003, and on June 26, 2006.



If at any time it shall appear to the Purchaser that Issuer may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for
loans for similar purposes and periods of time, Issuer will, at Purchaser’s request, apply for and
accept such loan in sufficient amount to repay the Purchaser.

This Series 2006 B Bond is given as evidence of a loan to Issuer made or insured
by the Purchaser pursuant to the Consolidated Farmers Home Rural Development Act. This
Series 2006 B Bond shall be subject to the present regulations of the Farmers Home
Administration and its successors and assigns and to future regulations not inconsistent with the
express provisions hereof.

This Series 2006 B Bond is issued on a parity in all respects with the Series 1975
Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series 1995 Bond, the Series 1997 A
Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 A
Bond and the Series 2006 C Bond described in the Resolutions above described.

CLAYWOOD PARK PUBLIC SERVICE

DISTRICT
Attest:
il By:
Secretary, Public Service Board Chairman, Public Service Board
[CORPORATE SEAL)



RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1)'$ 43,500.00 June 28,2006 | (6) $
2)$ (7)$
(3) S (8) S
(4)3% 93
(5)8 (10) $
TOTAL....$

(No writing on this Series 2006 B Bond except by the Issuer as Registrar.)

Date of In Whose Name Signature of
Registration Registered Secretary or Registrar

June 28, 2006 United States of America
: Post Office Box 678
Morgantown, West Virginia 26503

ASSIGNMENT

Pay to the Order of

UNITED STATES ©F AMERICA

By:

(Title)

1451831.1



(Specimen Series 2006 C Bond)

WATER REVENUE BOND (WATER TREATMENT PLANT EXPANSION AND
IMPROVEMENT PROJECT),
SERIES 2006 C

CLAYWOQOD PARK PUBLIC SERVICE DISTRICT

$2,563,000.00

(4.375%) per annum. The said principal and interest shall be paid in the fo]]
on the following dates: Installments of interest only commencing 30 days following delivery of
the Series 2006 C Bond and continuing on the corresponding day of each month for the first 24

foregoing schedule of payments,

If the total amount hereof is not advanced at the time of closing, the proceeds
hereof shall be advanced to Issuer ag requested by Issuer and approved by the Purchaser and
interest shall accrue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as a part hereof

Every payment made hereon shall be applied first to interest computed to the
effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at
any time at the option of the Issuer. Refunds and extra payments, as defined in the regulations of
the Purchaser according to the source of funds involved, shall, after bayment of interest, be
applied to the installments last to become due under this Serjeg 2006 C Bond and shall not affect
the obligation of Issuer to pay the remaining installments ag scheduled herein.

If the United States of America at any time assigns this Series 2006 C Bond and
insures the payment thereof, Issuer shajl continue to make payments to the United States of
America as collection agent for the hoider.



or, except for final payment, be retained by the Purchaser and remitted to the Holder on ejther a
calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Purchaser on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Purchaser remits the payment to the Holder. The effective date of any prepayment retained and
remitted by the Purchaser to the Holder on an annual installment due date basis shall be the date
of the prepayment by Issuer and the Purchaser will pay the interest to which the Holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the Holder.

Any amount advanced or expended by the Purchaser for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Purchaser
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Purchaser without demand, Issuer
agrees to use the Joan evidenced hereby solely for purposes authorized by the Purchaser.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing rates
and terms in or near its community for loans for similar purposes and periods of time.

This Series 2006 C Bondj'?fgg%}rer‘with any additional bonds ranking on a parity
herewith which may be issued and outstanding for the purpose of providing such funds for
financing all or part of the costs of repairs, replacements, construction of expansions and
improvements to the waterworks system (the “System”) of the Issuer, is payable solely from the
Revenues to be derived from the operation of the System after there have been first paid from
such Revenues the reasonable current costs of operation and maintenance of the System. This
Series 2006 C Bond does not constitute an indebtedness of the Issuer within any constitutional or
statutory provision or limitation.

Registration of this Series 2006 C Bond is transferable by the registered owner
hereof in person or by his, her or its attorney duly authorized in writing, at the office of the
Secretary of the Issuer, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the Resolutions hereinafter described, and upon surrender and
cancellation of this Series 2006 C Bond. Upon such transfer a new Series 2006 C Bond or Series
2006 C Bonds, of authorized denomination or denominations, for the like principal amount, will
be issued to the transferee in exchange herefor.

This Series 2006 C Bond, under the provisions of the Act, is and has all the
qualities and incidents of a negotiable instrument under the Uniform Commercial Code of the
State of West Virginia, but may only be transferred by transfer of registration hereof with the
Secretary of the Issuer.

This Series 2006 C Bond has been issued under and in full compliasice with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13A of the Code of West Virginia of 1931, as amended (herein called the “Act”} and
Resolutions of the Issuer adopted on December 27, 1979, May 20, 2003, and on June 26, 2006.




If at any time it shall appear to the Purchaser that Issuer may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for
loans for similar purposes and periods of time, Issuer will, at Purchaser’s request, apply for and
accept such loan in sufficient amount to repay the Purchaser.

This Series 2006 C Bond is given as evidence of a loan to Issuer made or insured
by the Purchaser pursuant to the Consolidated Farmers Home Rural Development Act. This
Series 2006 C Bond shall be subject to the present regulations of the Farmers Home
Administration and its successors and assigns and to future regulations not inconsistent with the
express provisions hereof,

This Series 2006 C Bond is issued on a parity in all respects with the Series 1975
Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series 1995 Bond, the Series 1997 A
Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 A
Bond and the Series 2006 B Bond described in the Resolutions above described.

CLAYWOOD PARK PUBLIC SERVICE
DISTRICT

Attest:

By:

Secretary, T‘ﬁblic Service Board Chairman, Public .Service Board

[CORPORATE SEAL]



RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1)$ 128,100.00 Tune 28,2006 | (6) $
2)$ 7y $
() $ (8) S
4)$ 9)$
(5) § (10) $
TOTAL ....$

(No writing on this Series 2006 C Bond except by the Issuer as Registrar.)

Date of In Whose Name Signature of
Registration Registered Secretary or Registrar
June 28, 2006 United States of America

Post Office Box 678
Morgantown, West Virginia 26505

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA

By:

(Title)

1564684.1



WEST VIRGINIA MUNICIPAL BOND COMMISSION

NEW ISSUE REPORT FORM
Suite 500
8 Capitol Street, Charleston, WV 25301 Date of Report: June 28, 2006
(304) 558-3971
ISSUE: Claywood Parl Public Service District Water Revenue Bond

(Water Treatment Plant Expansion and Improvement Project) Series 2006 B

ADDRESS: P. O.Box 127 COUNTY: Wood and Wirt Counties
Parkersburg, West Virginia 26102

PURPOSE OF ISSUE:  New Money X

Refunding Refunds issue(s) dated:
ISSUE DATE __ June 28, 2006 CLOSING DATE: June 28, 2006
ISSUE AMOUNT: $_870,000 RATE: 4.25%
1* DEBT SERVICE DUE: Not Applicable 1 PRINCIPAL DUE: Not Applicable
1* DEBT SERVICE AMOUNT:$_ Not Applicable PAYING AGENT: None
BOND COUNSEL: Bowles Rice McDavid UNDERWRITER’S COUNSEL:
Graff & Love LLP
Contact Person:__Camden P, Siegrist Contact Person:
Phone: (304) 347-1129 Phone:
CLOSING BANK: WesBanco Bank, Inc. ESCROW TRUSTEE:
Contact Person:__Joe Campbell, Vice President Contact Person:
Phone: (304) 480-2500 Phone:
KNOWLEDGEABLE ISSUE CONTACT: OTHER:
Contact Person:__Todd Grinstead Contact Person:
Position: General Manager Function:
Phone: (304} 422-6042 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest:$
Capitalized Interest:

By: Wire Reserve Account:}

Check Other:

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By: Wire To Escrow Trustee: $
Check To Issuer: $

IGT To Cons. Invest. Fund $

To 5

NOTES:_The applicable Bond Resolution, a copy of which is provided herewith, establishes the Series 2006 B Bonds Reserve
Account with the Municipal Bond Commission. Debt service pavments will be paid by the District directly to the Bondholder.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:
Transfers Required:

1564401.1




WEST VIRGINIA MUNICIPAL BOND COMMISSION

NEW ISSUE REPORT FORM
Suite 300
8 Capitol Street, Charleston, WV 25301 Date of Report: Jung 28, 2006
(304) 558-3971
ISSUE: Claywood Park Public Service Distnict Water Revenue Bond
{Water Treatment Plant Expansion and Improvernent Project) Series 2006 A
ADDRESS: P, O, Box 127 COUNTY: Wood and Wirt Counties
Parkersburg, West Virginia 26102
PURPOSE OF ISSUE:  New Money X
Refunding Refunds issue(s) dated:
ISSUE DATE __ June 28, 2006 CLOSING DATE: June 28, 2006

ISSUE AMOUNT: $_4.175.000

1" DEBT SERVICE DUE:_Not Applicable

1* DEBT SERVICE AMOUNT:$_ Not Applicable

RATE: 4.375%
1" PRINCIPAL DUE: Not Applicable

PAYING AGENT: None

BOND COUNSEL.: Bowles Rice McDavid UNDERWRITER'S COUNSEL:
Graff & Love LLP

Contact Person:__Camden P, Siegrist Contact Person:

Phone: (304) 347-1129 Phone:

CLOSING BANK: WesBanco Bank, Inc. ESCROW TRUSTEE:

Contact Person:_ Joe Campbell, Vice President Contact Person;

Phone: (304) 480-2500 Phone:

ENOWLEDGEABLE ISSUE CONTACT: OTHER:

Contact Person:__ Todd Grinstead Contact Person:

Position: General Manager Function:

Phone: (304) 422-6042 Phone:

DEPQSITS TO MBC AT CLOSE: Accrued Interest:$

Capitalized Interest:

By: Wire Reserve Account:$

Check Other:

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By: Wire
Check
IGT

To Escrow Trustee:

To Issuer:

To Cons, Invest. Fund

&2 55 o &3

To

NOTES:_The applicable Bond Resolution, a copy of which is provided herewith, establishes the Series 2006 A Bonds Reserve
Account with the Municipal Bond Commission. Debt service payments will be paid by the District directly to the Bondholder.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:
Transfers Required:

15331202




WEST VIRGINIA MUNICIPAL BOND COMMISSION

NEW ISSUE REPORT FORM
Suite 500
8 Capito! Street, Charleston, WV 25301 Date of Report: June 28, 2006
(304) 558-3971
I1SSUE: Claywood Park Public Service District Water Revenue Bond
{(Water Treatment Plant Expansion and Improvement Project) Series 2006 C
ADDRESS: P. 0. Box 127 COUNTY: Wood and Wirt Counties
Parkersburg, West Virginia 26102
PURPOSE OF ISSUE:  New Money X
Refunding Refunds issue(s) dated:
ISSUE DATE __ June 28, 2006 CLOSING DATE: June 28, 2006

ISSUE AMOUNT: §_2.563,000

1" DEBT SERVICE DUE:_Not Applicable

1¥ DEBT SERVICE AMOUNT:$_ Not Applicable

RATE: 4.375%
1* PRINCIPAL DUE: Not Applicable
PAYING AGENT: None

BOND COUNSEL: Bowles Rice McDavid UNDERWRITER'S COUNSEL:
Graff & Love LLP

Contact Person:__Camden P, Siegrist Contact Person:

Phone: {(304) 347-1129 Phone:

CLOSING BANK: WesBanco Bank, Inc, ESCROW TRUSTEE:

Contact Person:__Joe Campbell, Vice President Contact Person:

Phone: (304) 480-2500 Phone:

KNOWLEDGEABLE ISSUE CONTACT: OTHER:

Contact Person:__Todd Grinstead Contact Person:

Position: General Manager Function:

Phone: {304) 422-6042 Phone:

DEPOSITS TO MBC AT CLOSE: Accrued Interest:$

Capitalized Interest:

By: Wire Reserve Account:$

Check Other:

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By: Wire
Check
1IGT

To Escrow Trustee:
To Issuer:

To Cons. Invest. Fund
To

o o9 9 o7

NOTES:_The applicable Bond Resolution, a copy of which is provided herewith, establishes the Series 2006 C Bonds Reserve
Account with the Municipal Bond Commission, Debt service pavinents will be paid by the District directly to the Bondholder,

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:

Transfers Required:

1564402.1




