§ 16-13A-1 PUBLIC HEALTH

unable to obtain public utility services. To further this effort, and to insure that
all areas of the state are benefiting from the availability of public service district
utility services and to further correct areas with health hazards, the Legislature
concludes that it is in the best interest of the public to implement better
management of public service district resources by expanding the ability ang
the authority of the public service commission to assist public service districts

by offering advice and assistance in operatiohal, financial and regulatory
affairs. ‘

In addition to the expanded powers which shall be given to the public service
comumission, the Legislature also concludes that it is in the best interest of the
public for each county commission to review current technology available angd
consider consolidating existing public service districts where it is feasible and
will not result in the interference with existing bond instruments. Further, if
such consolidation is not feasible, the Legislature finds that it is in the best
interest of the public for each county commission to review current technology
available and consider consolidating or centralizing the management of public
service districts within its county or multi-county area to achieve efficiency ‘of
operations. The Legislature also finds that additional guidelines should be
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter pro-
vided. The Legislature also finds that the public service commission shall
promulgate rules and regulations to effectuate the expanded powers given to
the commission relating to public service districts.

Acts 1953, ¢. 147; Acts 1980, c. 60, Acts 1986, c. 81.

Cross Refez_‘ences

County courts, autharity to make grants for water and sewer systems, see § 7-1-3t.

Administrative Code Refercnces
Sewer utilities regulations, see W. Va. Code St. R, § 15051 et seq.

Library References

Counties @2} 8, C.J.8. Counties & 31.

Municipal Corporations €3, 6. C.I.S. Municipal Corporations § 11,

Public Unilities &=145. C.J.5. Public Uiilites §8 26 1o 32, 1539 1o 167,
Westlaw Topic Nos. 104, 268, 317A. 16910 171, 177 1o 178,
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. . Title of act authorizing creation of public ser-
Creation and enforcement of liens 7 vice districts in connection with acquisition,
Eminent domain powers 4 construction, maintenarce, operation, improve-
Property of public service district 5 ment and extension of properties supplying wa-
Rates and charges for service ¢ ter and sewerage services, clearly defines ohject

and purposes of act and powers of governing
board, and is sufficient to meet constitutional
requirements. Acts 1953, c. 147; Const. art. 6,

586




PUBLIC SERVICE DISTRICTS

g 30. State ex rel, McMillion v. Stahl, 1955, 89
§.E.2d 693, 141 W.Va. 233, Statutes & 123(3):
Statutes €= 123(%5)

. Statute autherizing creation of public service
districts violates no provision of State Constitu-
tion, nor is it violative of Fourteenth Amend-
ment to United States Constitution, Act 1953,
¢, 147; US.CA.Const. Amend. 14. State ex rel.
McMillion v. Stahl, 1955, 89 S.E.2d 693, 141
W.Va. 233, Constitutional Law &= 4056; Mu-
nicipal Corporations & 4

In statute authorizing creation of public ser-
vice districts, provision for delinquent fixed
rates and charges for services rendered to be
lien on premises served was not unconstitution-
al as depriving owners of property without due
process of law or as violating Fourteenth
Amendment of United States Constitution or
applicable provisions of State Constitution.
Acts 1953, ¢. 147, § 1 et seq.; Const. art. 3, §8 9,
10; US.CAConst. Amend. 14. State ex rel,
McMillion v. Stahl, 1955, 89 S.E.2d 693, 4]
W.Va. 233, Constitutional Law & 4416: Ma-
picipal Corporations & 408(1)

Statute authorizing creation of public service
districts does not, in so far as it requires County
Court to define territory to be included in public
service district and appoint a board to govern
same in first instance, involve unconstitutional
delegation of judicial functions to the County
Court, Acts 1933, ¢. 147, Const. art. 8, § 24.
State ex rel. McMillion v, Stahl, 1955, 89 S.E.2d
693, 141 WVa. 233, Constitutional Law &=
2355; Murnicipal Corporations &= 4

2. In general
A public service district may be created for

the purpose of furnishing water or SCWET SET-.

vices, or both water and sewer services. Code,
16-13A-1. Canyon Public Service Dist. v, Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.
Municipal Corporations &= 5 ’

Creation and operation of water or sanitary
districts or authorities by issuance of revenue
bonds payable from revenues are authorized.
Code, 16—I3A-1 et seq. State ex rel. Appala-
chian Power Co. v, Gainer, 1965, 143 S.E.2d
351, 149 W.Va. 740, Health &= 369; Waters
And Water Courses &= 183.5

A county court may use Federal Revenue
Sharing Funds for ordinary and necessary
maintenance and operating expenses for sewage
dispesal, sanitation, and pollution abatement,
and ordinary and necessary capital expendi-
tures authorized by law but may not use such
funds for matching purposes under any other
federal-aid program. 55 W.Va. OpAtty.Gen.
116 (June 27, 1973) 1973 WL 159152,

3. Construction and application
A public service district is a public corpora-
tion and does not come within constitutional
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provision which in substance provides that all
corporations shall be created by general laws
and which is applicable to private corporations,
Acts 1953, c. 147, 8 ! et seq.; Const. art. 11,8 1.
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va, 233. Statutes &= 80(3) -

4. Eminent domain powers

Where notice, hearing and order with respect
to creation of public service district considered
only the question of furnishing water, such dis-
trict was created only for the purposes of fur-
nishing water services, and had no power 1o
condemn real estate for sewerage facilities.
Code, 16-13A~1, 16-13A-2. Canyon Public Ser-
vice Dist. v, Tasa Coal Co., 1973, 195 8.E.2d
647, 156 W.Va. 604, Eminent Domain ¢= 32

Condemnation by public service district is not
a taking of private property for private use in
violation of applicable constitutional provision,
Const. art. 3, § 9. State ex rel. McMillion v,
Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.
Eminent Domain €= 13

5. Property of public service district

Property of public service district is public
property used for public purposes, and, under
constitutional provision that public property
shall be exempt from taxation, statute authoriz-
ing creation of public service disfricts and
granting tax exemption was not violative of con-
stitutional provision requiring that taxation be
equal and uniform throughout state. Acts 1953,
c. 147, § 1 et seq.; Const. art. 10, § 1. State ex
rel. McMillion v. Stahl, 19535, 89 S.E.2d §93,
141 W.Va. 233, Taxation ¢= 2289

6. Rates and charges for service

Relief under Federal Securities Act of 1933
was net adequate or sufficient remedy for relief
sought by corporations holding sewer revenue
bonds of public service district in mandamus
proceeding to compel district 1o establish and
callect rates for services rendered by district
sufficient to provide for all operational and
maintenance expenses, to pay, when due, prin-
cipal and interest of revenue bonds issued by
district, and to file tariff reflecting such charges
with Public Service Comunission, and any relief
afforded under provisions of federal statute
could not supersede relief which could be grant-
ed in mandamus proceeding, Securities Act of
1933, § 1 et seq, 15 U.S.C.A. § 77a et seq,;
Code, 16-13A-1 et seq, State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Mandamus &= 3(8)

Carporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compe! district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered
by district sufficient to provide for all aperation-
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al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting such
charges with Public Service Commission.
Code, 16-13A~1 et seq., 16~13A~9, 16-13A-10,
16-13A~13, 16-13A-17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
5.E.2d 102, 151 W.Va. 207. Mandamus & 110

It was ministerial duty of chairman of public
service board of public service district to sign
revenue bonds and to assist in effectuating their
issuance, and in view of constitutionality of stas-
ute authorizing creation of the public service
board, refator’s showing of legal right to require
performance of such duty, was sufficient and
writ of mandamus would issue. Acts 1953, c.
147, State ex rel. McMillion v. Stahi, 1955, 89
5.E.2d 693, 141 W.Va, 233. Mandamus & 103

7. Creation and enforcement of liens

Public service district’s fajlure to docket ne-
tice of lien prior to date purchaser recorded
deed of trust prevented district from enforcing
sewer lien against purchaser. Code, $16~13A-9,
38-10C-1, MecClung Investments, Inc. v. Green
Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490, Municipal
Corporations & 712(7)

Public service district Hiens rmust be docketed
to be enforceable against purchaser of property
for valuable consideration, without notice.
Code, 16-13A~9, 38-10C-1. McClung Inves:-
ments, Ine. v. Green Valley Community Public
Service Dist., 1997, 485 S.E.2d 434, 199 W.Va,
490. Gas & 14.6; Municipal Corporations e
712(7); Waters And Water Courses & 203(14)

PUBLIC HEALTY

Statute authorizing creation of public SErvice
districts confers upon public service board au-
thority to create mortgage lien on the property
of public service district, and action of legista.
ture conferring such authority was within the
legislature’s power. Acts 1953, ¢. 147 Const
art. 1G, § 8. State ex rel. McMillion v. Sta}ﬂ‘
1955, 89 S.E.2d 693, 141 W.Va. 233. Munic;,
pal Corporations &= 222; Municipal Corpors.
tions &= 225(1)

8. Admissibility of evidence

Extrinsic evidence relating to background and
negotiations with regard to forming a public
service district were not admissible in regard tg
construction of a contract for furnishing of wa-
ter, where contract language was clear and un-
ambiguous that district was to furnish water a5
customer should require. Berkeley County
Public Service Dist. v. Vitro Corp. of Armerica,
1968, 162 S.E.2d 18%, 152 W.Va. 252 Evj.
dence &= 448 ‘

9. Costs

Costs of proceeding whereby constitutionality
of statute authorizing creation of public service
districts was tested would not be taxed againgt
defendant who was chairman of public service
board and who, honestly and in good faith,
though mistakenly, endeavored to perform his
duty in refusing to sign revenue bonds, and
each litigant would pay his own costs. Acts
1953, c. 147. State ex rel. McMillion v, Stahi,
1955, 8% S.E.2d 693, 141 W.Va. 233. Manda
mus &= 160

§ 16-13A~1a. Jurisdiction of the public service commission

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers and such powers
shall be in addition to all other powers of the public service commission set

forth in this code:

(a) To study, modify, approve, deny or amend the plans created under
section one-b of this article for consolidation or merger of public service
districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal
service district board member or members: and

of a pui_}lic_

(c) To create by general order a separate division within the public service
commission to provide assistance to public service districts in technological,
operational, financial and regulatory matters.

Acts 1986, c. 81.

Library References

Public Utilities e=145,
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(.S, Public Utilities 88 26 to 32, 159 to 167,
© 169 to 171, 177 10 178,

§ 16-13A-1b

Notes of Decisions

'. in general 1

~ 1. In general
Statute clearly and unambiguously gives Pub-
lic Service Commission {PSC) power to reduce
or increase utility rates whenever it finds that
;. existing rate is unjust, unreasonable, insuffi-
- clent, or unjustly discriminatory or otherwise in
- viclation of any provision of legislation govern-
ing, Commission. Code, 24-1-1 et seq., 24-2-3,
State ex rel. Water Development Authority v.

1995, 464 S.E.2d 777, 195 W.Va. 135, Public
Utilities &= 123 ‘
Legislature sought to establish in Public Ser-
vice Commission (PSC} governmental entity
which would protect public from unfair rates
and practices by public utilities and also ensure
that public utilities are given competitive return
for their stockholders. Code, 24-2-3. State ex
rel. Water Development Authority v. Northern
Wayne County Public Service Dist, 1995, 464
S.E.2d 777, 195 W.Va. 135. Public Utilities &=

Northern Wayne County Public Service Dist, 123; Public Utilities & 129
§ 16-13A~1b. County commissions to develop plan to create, consolidate,
o merge, expand or dissolve public service districts

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such

- districts or the censelidation or merger of management and administrative.
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For each county wherein the county
comumission elects not to perform its own study, the public service commission
shall conduct a study of such county. The public service commission shall
establish a schedule for such studies upon a priority basis, with those counties
perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health dnd

- the division of environmental protéction shall offer their assistance and ¢ooper-

~ ation to the public service commission: Upon completion by the public service

_ commission of each study, it shall be submitted to the appropriate county

- commission for review and comment. Each county commission has six months

" in which to review the study conducted by the public service commission,
Suggest changes or modifications thereof, and present such plan to the public

~service commission. All county plans, whether conducted by the county

- commission itself or submitted as a result of a public service commission study,

~shall, by order, be approved, disapproved or modified by the public service

- Ccommission in accordance with rules promulgated by the public service com-

mission and such order shall be implemented by the county commission.

©hets 1986, ¢. 81; Acts 1994, c. 61.
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Cross References

Public Service Commission, participation in studies, see § 24-1-1b.

Library References
Counties &218, 47.
Westlaw Topic No. 104.
C.J.S. Counties &8 31, 70 to 73.

§ 16-13A~1c. General purpose of districts

Any territory constituting the whole or any part of one or more counties iy
the state so situated that the construction or acquisition by purchase o
otherwise and the maintenance, operatien, improvement and extension of,
properties supplying water, sewerage or stormwater services or gas distribution
services or ali of these within such territory, will be conducive to the preserva-
tion of the public health, comfort and convenience of such area, may be
constituted a public service district under and in the manner provided by this
article. The words “public service properties,” when used in this article, shal}
mean and Include any facility used or to be used for or in connection with: n
The diversion, development, pumping, impounding, treatment, storage, distri.
bution or furnishing of water to or for the public for industrial, public, private
or other uses (herein sometimes referred to as “water facilities”); (2) the
collection, treatment, purification or disposal of Liquid or solid wastes, sewage
or industrial wastes (herein sometimes referred to as “sewer facilities” or
“landfills”); (3) the distribution or the furnishing of natural gas to the public
for industrial, public, private or other uses (herein sometimes referred 1o as
“gas utilities or gas system’); or (4) the collection, control or disposal of
stormwater (herein sometimes referred to as “stormwater system” or “storm-
water systems”), or (5) the management, operation, mainienance and control of
stormwater and stormwater systems (herein sometimes referred to as “storm-
water management program’’ or “stormwater management programs’), | As
used in this article “stormwater system” or “stormwater systerns” means a,
stormwater system in its entirety or any integral part thereof used to collect,
control or dispose of stormwater, and includes all facilities, structures and
natural water courses used for collecting and conducting stormwater to,
through and from drainage areas to the points of final outlet including, but not
limited to, any and all of the following: Inlets, conduits, outlets, channels,
ponds, drainage easements, water quality facilities, catch basins, ditches,
streams, gulches, flumes, culverts, siphons, retention or detention basins, dams,
floodwalls, pipes, flood control systemns, levies and pumping stations: Provided,

- That the term “stormwater system’ or “stormwater systems”’ does not include
highways, road and drainage easements, or stormwater facilities constructed,
owned or operated by the West Virginia division of highways. As used in this
article “stormwater management program’’ or “‘stormwater manageiment pro-
grams” means those activities associated with the management, operation,
maintenance and control of stormwater and stormwater systems, and includes,
but is not limited to, public education, stormwater and surface runoff water
quality improvement, mapping, planning, flood control, inspection, enforce-
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pUBLIC SERVICE DISTRICTS § 16-13A-2

ment and any other activities required by state and federal law: Provided,
nowever, That the term “stormwater management program’ or “‘stormwater
management programs™ does not include those activities associated with the
management, operation, maintenance and control of highways, road and drain-
age easements, or stormwater facilities constructed, owned or operated by the
West Virginia division of highways without the express agreement of the
commissioner of highways. ' :

Acts 1986, c. B1; Acts 2002, c. 272, eff.-90 days after March 9, 2002.

Library References
Counties &=18. C.1.8. Counties § 31.
“Gas &=12. C.J5. Gas 85 43 to 45,

Municipal Corporations &5, 6. C icinal C .
Waters and Water Courses €»183.5. .. Municipal Corporations § 11.

Westlaw Topic Nos. 104, 190, 268, 405, C.J.5. Waters §§ 483, 543 to 881,

§ 16-13A-2. Creation of districts by county commission; enlarging, reduc-
ing, merging, or dissolving district; consolidation; agree-
ments, etc.; infringing upon powers of county commission;
filing list of members and districts with the Secretary of
State

(a) The county commission of any county may propose the creation, enlarge-
ment, reduction, merger, dissolution, or consolidation of a public service
district by any of the following methods: (1) On its own motion by order duly
adopted, (2} upon the recommendation of the Public Service Commission, or
(3) by petition of twenty-five percent of the registered voters who reside within
the limits of the proposed public service district within one or more counties.
The petition shall contain a description, including metes and bounds, sufficient
to identify the territory to be embraced therein and the name of such proposed.
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or consol-
idated under this section without the written consent and approval of the Public
Service Commission, which approval and consent shall be in accordance with
rules promulgated by the Public Service Commission and may only be request-
ed after consent is given by the appropriate county commission or commissions
pursuant to this section. Any territory may be included regardless of whether
or not the territory includes one or more cities, incorporated towns or other
municipal corporations which own and operate any public service properties
and regardless of whether or not it includes one or more cities, incorporated
towns or other municipal corporations being served by privately owned public
service properties: Provided, however, That the same territory shall not be
included within the boundaries of more than one public service district except
where the territory or part thereof is included within the boundaries of a
+ separate public service district organized to supply water, sewerage services,
. Stormwater services or gas facilities not being furnished within such territory or
part thereof: Provided further, That no city, incorporated town or other munici-
pal corporation shall be included within the boundaries of the proposed district
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except upon the adoption of a resolution of the governing body of the city,
incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the county
commission of the county in which the territory to constitute the proposeg
district is situated, and if the territory is situated in more than one county, then
the petition shall be filed in the office of the clerk of the county commission of
the county in which the major portion of the territory extends, and a copy
thereof (omitting signatures) shall be filed with each of the clerks of the county
commission of the other county or counties into which the territory extends.
The clerk of the county commission receiving such petition shall present it 1q
the county commission of the county at the first regular meeting after the filing
or at a special meeting called for the consideration thereof.

{(c) When the county commission of any county enters an order on its own
motion proposing the creation, enlargement, reduction, merger, dissolution or
consolidation of a public service district, as aforesaid, or when a petition for the
creation is presented, as aforesaid, the county commission shall at the same
session lix a date of hearing in the county on the creation, enlarpement,
reduction, merger, dissolution or consolidation of the proposed public service
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. Within ten days of fixing the date of
hearing, the county commission shall provide the Executive Secretary of the
Public Service Commission with a copy of the order or petition and notification
of the time and place of the hearing to be held by the county comtnission, If
the territory proposed to be included is situated in more than one county, the
county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into
which the territory extends of the date so fixed. The clerk of the county
commission of each county in which any territory in the proposed pubiic
service district is Jocated shall cause notice of the hearing and the time and
place thereof, and setting forth a description of all of the territory proposed to
be included therein to be given by publication as a Class I legal advertisement
in compliance with the provisions of article three, chapter fifty-nine of this
code, and the publication area for the publication shall be by publication in
each city, incorporated town or municipal corporation if available in each
county in which any territory in the proposed public service district is located,
The publication shall be at least ten: days prior to the hearing.

{(d) in ali cases where proceedings for the creation, enlargement, reduction,
- merger, dissolution or cansolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or satisfac-
torily indemnify the payment of the cost and expenses of publishing the hearing
notice, and otherwise the costs and expenses of the notice shall be paid in the
first instance by the county cornmission out of contingent funds or any other
funds available or made available for that purpose. In addition to the notice
required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
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the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.

(e) All persons residing in or owning or having any interest in property in the
proposed public service district shall have an opportunity to be heard for and

gamst its creation, enlargement, reduction, merger, dissolution or consolida-
fion. At the hearing the county commission before which the hearing is
conducted shall consider and determine the feasibility of the creation, enlarge-
ment, reduction, merger, dissolution or consolidation of the proposed district.
If the county cormission determines that the construction or acquisition by
purchase or otherwise and maintenance, operation, improvement and exten-
sion of public service properties by the public service district will be conducive
to the preservatlon of public health, comfort and convenience of such aréa, the
county commission shall by order create, enlarge, reduce, merge, dlssolve or
consolidate such public service district. If the county commission, after due
con51derat1on determines that the proposed district will not be conducive to
the preservation of public health, comfort or convenience of the area or that the
creation, enlargement, reduction, merger, dissolution or consolidation of the
proposed district as set forth and described in the petition or order is not
feasible, it may refuse to enter an order creating the district or it may enter an
order amending the description of the proposed district and create, enlarge,
reduce, merge, dissolve or consolidate the district as amended '

(f) 1f the county commission determines that any other pubhc service district
or districts can adequately serve the area of the proposed public service district,
whether by eniargernent reduction, merger, dissolution or consolidation, it
shall refuse to enter the order, but shall enter an order creating, enlarging,
reducing, merging, dissolving or consolidating the area with an existing public
service disirict, in accordance with rules adopted by the Public Service Com-
mission for such purpose: Provided, That no enlargement of a public service
district may occur if the present or proposed physical facilities of the public
service district are determined by the appropriate county commission or the
Public Service Commission to be inadequate to provide such enlarged service.
The clerk of the county commission of each county into which any part of such
district extends shall retain in his office an authentic copy of the order creating,
enlarging, reducing, merging, dissolving or consolidating the district: Provided,
however, That within ten days after the entry of an order creating, enlarging,
reducing, merging, dissolving or consolidating a district, such order must be
filed for review and approval by the Public Service Commission. The Public
Service Commission may provide a hearing in the affected county on the matter
and may approve, reject or modify the order of the county commission if it
finds it is in the best interests of the public to do so. The Public Service
Commission shall adopt rules relating to such filings and the approval, disap-
proval or modification of county commission orders for creating, enlarging,
merging, dissolving or consolidating districts. The provisions of this section
shall not apply to the implementation by a county commission of an order
issued by the Public Service Commission pursuant to this section and section
one-b, of this article.
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(g) The county commission may, if in its discretion it deems it necessary,
feasible and proper, enlarge the district to include additional areas, redace the
area of the district, where facilities, equipment, service or materials have ot
been extended, or dissolve the district if inactive or create or consolidate two or
more such districts. If consolidation of districts is not feasible, the 'coumy
commission may consolidate and centralize management and administration of
districts within its county or multi-county area to achieve efficiency of opera.
tions: Provided, That where the county commission determines on its owy
motion by order entered of record, or there is a petition to enlarge the district,
merge and consolidate districts, or the management and administration there.
of, reduce the area of the district or dissolve the district if inactive, all of the
applicable provisions of this article providing for hearing, notice of hearing and
approval by the Public Service Commission shall apply. The Commission shal]
at all times attempt to bring about the enlargement or merger of existing public
service districts in order to provide increased services and to eliminate the need
for creation of new public service districts in those areas which are ngt
currently serviced by a public service district: Provided, however, That where
two or more public service districts are consolidated pursuant to this section,
any rate differentials may continue for the period of bonded indebtedness
incurred prior to consolidation. The districts may not enter into any agree.
ment, contract or covenant that infringes upon, impairs, abridges or usurps the
duties, rights or powers of the county cominission, as set forth in thig article, or
conilicts with any provision of this article.

(h) A list of all districts and their current board members shall be filed by the
county commission with the Secretary of State and the Public
sion by the first day of July of each year.

Acts 1953, ¢, 147; Acts 1965, ¢. 134; Acts 1967, c. i105; Acts 1975, c. 140; Acts 1980, ¢.
60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1995, ¢, 125, eff. 90 days after March 11,

1995; Acts 2002, c. 272, eff. 90 days after Masrch 9, 2002; Acts 2005, c. 195, eff. 90 days
after April 9, 2005. i
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ment and exiension of properties supplying wa-  Court, Acts 1953 c. 147, Const. art. 8, § 24.

394

Title of act authorizing creation of public ser-




PUBLIC SERVICE DISTRICTS

state ex rel. McMillion v. Stahl, 1955, 89 S.E.24d
493, 141 W.Va. 233 Constitutional Law &=
2355; Municipal Corporations ¢= 4

2. Creation of public service districts

Where notice, hearing and order with respect
to creation of public service district considered
only the question of furnishing water, such dis-
trict was created only for the purposes of fur-
nishing water services, and had no power to
condernn real estate for sewerage facilities.
Code, 16-13A-1, 16-13A-2. Canyon Public Ser-
vice Dist. v. Tasa Coal Co., 1973, 195 S.E.24d
647, 156 WVa. 606. Eminent Domain &= 32

Where public service district was created for
purpose of furnishing water services, county
court had authority to add sewerage services to
the facilities of the district under appropriate
proceedings. Code, 16~13A-2. Canyon Public
Service Dist. v. Tasa Coal Co., 1973, 195 8.E.2d
647, 156 W.Va. 606. Municipal Corporations
& 270 _

Statute authorizing creation of public service
districts confers upon public service board au-
thority to create mortgage lien on the property
of public service district, and action of legisla-
ture conferring such authority was within the
legislature’s power. Acts 1953, ¢. 147; Const.
art. 10, § 8. Siate ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 14! W Va. 233. Munici-
pal Corporations @= 222; Municipal Corpora-
tions €= 225(1) :

3. Disirict boundaries

Public service district statute that allowed
county commission to designate district's
boundaries did not also empower commission
to make service territories exclusive, displacing
Public Service Commission’s (PSC) authority to
deterruine  service rights.  Code, 16~13A-2.
Berkeley County Public Service Sewer Dist. v.
West Virginia Public Service Com'n, 1598, 512
S.E.2d 201, 204 W.Va. 279. Counties & 47
4. Notice of hearing

Provisions of statute, with respect to creation
of public service districts, which relate to the
filing of the petition or motion of the county
court, the description of the territory to be em-
braced, and like provisions are mandatory; bus,
despite use of the word "shall,” the reguire-

§16-13A-3

ments for posting and publication of notice and
the time of setting the hearing are directory and
require only svbstantial compliance. Code,
16-13A-2. Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 5.E.24 647, 156 W.Va. 606.
Municipal Corporations &= 12(3)% Municipal
Corporations &= 12(6)

Though record with respect to creation of
public service district was silent with respect to
posting of notice of hearing and as to whether
hearing was not more than 40 nor less than 20
days after his fixing the date for hearing as
provided by statute, there was substantial com-
pliance with stazute where hearing was set some
time prior to the date of the hearing, thére was
publication of notice more than ten days prior
to the date of the hearing as required, and there
were no objections either before, during or after
the hearing to the creation of the district or to
the procedures employed in its creation. Code,
16-13A-2. Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.
Municipal Corporations € 12(8)

5. Number of voters within district

Public service district was not void because
there were not 100 legal voters owning property
within the district. Code, 16-13A~2. Canyon
Public Service Dist. v. Tasa Coal Co., 1973, 195
S.E.2d 647, 136 W.Va. 606. Municipal Corpo-
rations €= §

6. Costs

Costs of proceeding whereby constitutionality
of statute authorizing creation of public service
districts was tested would not be taxed against
defendant who was chairman of public service
board and who, honestly and in good faith,
though mistakenly, endeavored to perform his
duty in refusing to sign revenue bonds, and
each litigant would pay his own costs. Acts
1953, ¢. 147, State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 653, 141 W.Va, 233, Manda-

s = 190

7. Referendum ) :

A public service district, once created by
county court, not subject to referendum on issue
to continue or be abolished. 52 W.Va. Op.Atty,
Gen. 33 (August 11, 1966) 1966 WL 87428,

§ 16-13A-3. District to be a public corporation and political subdivision;
powers thereof; public service boards

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Fach district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
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coniracts necessary or incidental (o its purposes, including contracts with ary
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the distriby.
tion system of the city, town or other municipal corporation, or for fumishing“
stormwater services for the city, town or other municipat corporation, angd
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond 4
maximum of forty years, but provisions may be included therein for a renewa]
or successive renewals thereof and shall conform to and comply with the rights

of the holders of any outstanding bonds issued by the municipalities for the
public service properties.

The powers of cach public service district shali be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district, who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of environmental
proiection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor
shall a former board member be hired by the district in any capacity within a
minimum of twelve months after board member's term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
entitled to appoint one member of the board, and each city, incorporated town
or other municipal corporation having a population in excess of eighteen
thousand shall be entitled 1o appoint one additional member of the hoard for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the
governing bedies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corperations included in the district equals or
exceeds three, then no further members shall be appointed to the board and the
members so appointed are the board of the district except in cases of merger or
consolidation where the number of board members may equal five.
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If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then the
county commission which entered the order creating the district shall appoint
three members of the board, who are persons residing within the district and
residing within the state of West Virginia, which three members become
members of the board of the district without any further act or proceedings
except in cases of merger or consolidation where the number of board mem-
bers may equal five.

1f the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three except in cases of merger or
consolidation where the number of board members may equal five, and the
member or members appointed by the governing bodies of the cities, incorpo-
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as
aforesaid, are the board of the district. A person may serve as a member of the
board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the
last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two of this article, the
terms of office of the existing board members shall end on the effective date of
the merger or consolidation. The county commission shall appoint a new board
according to rules promulgated by the public service commission. Whenever
districts are consolidated or merged no provision of this code prohibits the
expansion of membership on the new board to five.

The respective terms of office of the members of the lirst board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two vears, a like number
for a termn of four years, the term of the remaining member or members for six
years, from the first day of the month during which the appointments are made.
The first members of the board appointed as aforesaid shall meet at the office of
the clerk of the county commission which entered the order creating the district
as soon as practicable after the appointments and shall qualify by taking an
oath of office: Provided, That any member or members of the board may be
removed from their respective office as provided in section three-a of this
article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed for terms of six
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years and the terms of office shall continue until successors have been appoint.
ed and qualified. All successor members shali be appointed in the same manner
as the member succeeded was appointed. The district shall provide to the
public service commission, within thirty days of the appointment, the following
information: The new board member's name, home address, home and office
phone numbers, date of appointment, length of term, who the new member
replaces and if the new appointee has previously served on the board. The
public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of J anuary of each
year by selecting one of its members to serve as chair and by appointing a
secretary and a treasurer who need not be members of the board. The secretary
shall keep a record of alli proceedings of the board which shall be available for
inspection as other public records. Duplicate records shall be filed with the
county comrmission and shall include the minutes of all board meetings. The
treasurer is lawful custodian of all funds of the public service district and shall
pay same out on orders authorized or approved by the board. The secretary and
treasurer shall perform other duties appertaining to the affairs of the district
and shall receive salaries as shall be prescribed by the board. The treasurer

shall furnish bond in an amount to be fixed by the board for the use and benefit
of the district,

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspec-
tion and audit. The board shall meet at least monthly,

Acts 1953, ¢, 147; Acts 1965, . 134; Acts 1971, c. 72; Acts 1981

166; Acts 1986, ¢. 81; Acts 1994, c. 61; Acts 1967, ¢, 159, eff.
1997; Acts 2002, ¢. 272, eff. 90 days after March 9, 2002.

, €. 124; Acts 1983, ¢,
90 days after April 12,

Law Review and Journal Commentaries

The Scope of Title Examination in West Virgi-  nition of purchase money mortgage priority in
zia: Can Reasonable Minds Differ? John W, West Virginia. Abraham M. Ashton, 107 W. Va.
Fisher, II, 98 W. Va. L. Rev. 445 (1996). L. Rev. 525 (2005).

“Yes, West Virginia, there is a special priority
for the purchase money mortgage:” The recog-
Library References

Counties &8,

Municipal Corporations &6, C.FS. Municipal Corporations § 17,
Westlaw Topic Nos. 104, 268.

C.18. Counties § 31,

Motes of Becisions

In general 1 Tort Claims Act 7
Crimiual responsibility of members 5

Ministerial officers, generally 3

‘ b i. In general

Removal of members 4 Board members of the Mt. Zion Public Ser
Sale of water 6 vice District cannot be compensated for per-
Standard of care 2

forming the duties of measurer and/or secretary
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for the Mt. Zion Public Service District; fur-
thermore, a board member may not be compen-
sated for reading meters for the Mt. Zior: Public
gervice District. 63 W.Va. Op.Atty.Gen. 2 (July
14, 1988) 1988 WL 483329,

2. Standard of care

public service district owes duty of reasonable
care to avoid damage to property of others with
respect to maintenance of water lines.
McCloud v. Salt Rock Water Public Service
Dist., 2000, 533 S.E.2d 679, 207 W.Va. 433
Waters And Water Courses €= 205

3. Ministerial officers, generally

Public policy of West Virginia, as evidenced
by statute rmaking it unlawful for county or
district board member or officer to be or be-
come pecuniarily interested in proceeds of any
contract or service over which he might have
any voice, influence, or control, is not directed
against actual fraud or collusion but is for pur-
pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

§ 16-13A-3a

4. Removal of members

Public Service District board member can be
remaoved by majority vote of registered voters.
51 W.Va. Op.Atty.Gen. 564 (November 10,
1965) 1965 W1, 92492,

5. Criminal responsibility of members

County commissioner’'s conviction for being
or becoming pecuniarily interested in contract
over which he might have some voice or influ-
ence was supported by evidence of his contin-
ved performance of contract maintenance work
for public service district after his election to
commission. Code, 61-10-15. State v. Neary,
1987, 365 S.E.2d 395, 179 W.Va. 115, Counties
&= 60

6. Sale of water

Public Service Districts may sell, at whole-
sale, bulk water to other munjcipal corpora-
tions. 51 W.Va. Op.Atty.Gen. 739 (March 16,
1966) 1966 WL 87469,

7. Tort Claims Act

Tort Claims Act’s protection extended to pub-
He service districts, under the Act’s definition of
political subdivision, which included the term

is to protect public funds and give official recog-
nition to fact that person cannot properly repre-
sent public in transacting business with himself.
Code, 61-10-15. State v. Neary, 1987, 363

“public service districts,” despite general au-
thorization for public service districts to “'sue
and be sued,”in the Public Health statutes. Zir-
ke v. Elkins Road Public Service Dist., 2007,

SE.2d 395, 179 W.Va. 115, Courts & 55; 555 S E.2d 155. Waters And Water Courses &
Judges & 21 1835
§ 16-13A-3a. Removal of members of public service board

The county commission or the pubhc service commission or any other
appointive body creating or establishing a public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, bt is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursue the objec-
tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member
charged with a violation under this section who offers a successful defense
against such charges shall be reimbursed for the reasonable costs of such
defense from district revenues. Such costs shall be considered as costs associ-
ated with rate determination by the public service district and the public
service commission. If the circuit court judge hearing the petition for removal
finds that the charges are frivolous in nature, the judge may assess all or part of
the court costs, plus the reasonable costs associated with the board member’s
defense, against the party or parties who petitioned the court for the board
member’s removal.

Acts 1963, c. 75; Acts 1971, c. 72; Acts 1981, c. 124; Acts 1986, c. 81,
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Library References
Counties €43, C.1S. Counties § 67.

Public Utilities &=145, €.J.8. Public Utilities §§ 26 (o 32, 1539 10 167
Westlaw Topic Nos. 104, 317A. 169 t0 171, 177 to 178, !

NMNotes of Decisions

Criminal responsibility of members 1 is to protect public funds and
Ministerial officers, generally 2
Sufficiency of evidence 3

give official recog.

nition to fact that person cannat properly repre.

sent public in transacting business with himself,

Code, 61-10-15. State v. Neary, 1987, 385

. Criminal responsibility of members SE2d 395 179 W.Va. 115, Courts = 55;

- . Judges &= 2]
Upon becoming member of county commis-

sion, person who is pecuniarily interested in . .

proceeds of any contract or service with public 3. Sufficiency of evidence

service district violates criminal conflict of in. County commissioner’s conviction for being

terest statute; by virtue of that position, thar op becoming pecuniarily interested in contract

person has seme voice, influence, or control  over which he might have some voice or infly-

over continuation of contract. Code, 61-10-15, ence was supported by evidence of his contin-

State v. Neary, 1987, 365 S.E.2d 395, 179 ued performance of contract maintenance work

W.Va 115, Counties &= 60 for public service district after his election to
s commission. Code, 61-10-15. State v. Neary,

2‘PM‘f"5ter?aI officers, generally . 1987, 365 S.E.2d 395, 179 W.Va. 115, Countiy

ublic policy of West Virginia, as evidenced & 60

by statute making it unlawfu! for county or ]

district board member or officer to be or be- Conflict of interest indictment against county

come pecuniarily interested in proceeds of any commissioner was sufficient even though it did

contract or service over whick he might have not characterize commissioner's interest as pe-

any voice, influence, or control, is not directed cuniary, and comumuissioner was not entitled to

against actual fraud or collusion but is for pur-  bill of particulars, Code, 61-10-15. State v,

pose of preventing those acts and eliminating  Neary, 1987, 365 S E.2d 395, 179 W.Va 115,

any opportunity therefor, and purpose of statuze  Countias @& 50

§ 16-13A-4. Board chairman; members’ compensation;

procedure; dis-
trict name

(a) The chairman shall preside at all meetings of the board and may vote as
any other member of the board. If the chairman is absent from any meeting,
the remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting.

{b) Salaries of the board members are:

(1) For districts with fewer than six hundred customers, up to seventy-five
dollars per attendance at regular monthly meetings and fifty dollars per
attendance at additional special meetings, total salary not to exceed fifteen
hundred dollars per annum: ‘

(2) For districts with six hundred customers or more but fewer than two
thousand customers, up to -one hundred dollars per attendance at regular
monthly meetings and seventy-five dollars per attendance at additional special

meetings, total salary not to exceed two thousand five hundred fifty dollars per
Annum; .

(3) For districts with two thousand customers or more, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and

seventy-five
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dollars per attendance at additional special meetings, total salary not to exceed
three thousand seven hundred fifty dollars per annum; and

(4} For districts with four thousand or more customers, up to one hundred
fifty dollars per attendance at regular monthly meetings and one hundred
dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to the
Public Service Commission beginning on the first day of July, one thousand
nine hundred eighty-six, and continue each fiscal vear thereafter.

(¢) Public service districts selling water to other water utilities for resale may
adopt the following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up
to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed
fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but
less than two hundred fifty thousand dollars, up to one hundred dollars per
attendance at regular monthly meetings and seventy-five dollars per attendance
at special meetings, total salary not to exceed two thousand five hundred fifty
dotlars per annum;

{3) For districts with annual revenues of two hundred fifty thousand dollars
or more, but less than five hundred thousand dollars, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed
three thousand seven hundred fifty dolars per annum; and

{4) For districts with annual revenues of five hundred thousand dellars or
more, up to one hundred fifty dollars per attendance at regular monthly
meetings and one hundred dollars per attendance at additional special meet-
ings, total salary not to exceed five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served and

its annual revenue to the public service commission beginning on the first day
of July, two thousand, and continue each

iscal vear thereafter,

(d) Board members may be reimbursed for all reasonable and necessary
expenses actually incurred in the performance of their duties as provided for by
the rules of the board.

(e) The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with
section three, article nine-a, chapter six of this code. Emergency meetings may
be called as provided for by said section. A majority of the members constitut-
ing the board also constitute a quorum to do business.

(D) The members of the board are not personally liable or responsible for any
obligations of the district or the board, but are answerable only for willful
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misconduct in the performance of their duties. The county commission which
created a district or county commissions if more than one created the distrig
may, upon wriiten request of the district, adopt an order changing the officia)
name of a public service district: Provided, That such name change will not be
effective until approved by the public service commission of West Virginia ang
the owners of any bonds and notes issued by the district, if any, shall have
consenited, in writing, to the name change. 1If a district includes territg
located in more than one county, the county commission ar county coinmis.
sions changing the name of the district shall provide any county commissioq
into which the district also extends with a certified copy of the order changing
the name of the district. The official name of any district created under the
provisions of this article may contain the name or names of any city, incorpo-
rated town or other municipal corporation included therein or the name of any
county or counfies in which it is located.

Acts 1933, c. 147; Acits 1981, c. 124; Acts 1988, c. 81; Acts 1997, c. 159, eff. 90 days
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005, ¢,
196, eft. 90 days after April 8, 2005.

Library References

C.1S. Counties §8 107 to 118, 128, .
CJ.8. Municipal Corporations §§ 372 to 330,

Counties 68, 87.
Municipal Corporations & 161.
Westlaw Topic Nos. 104, 268.

MNotes of Decisions

In general 1 forming the duties of treasurer and/or secretary

for the Mt Zion Public Service District; fur-
thermore, a board member may not be compen-
1. In general sated for reading meters for the Mt. Zion Public

Board members of the Mt. Zion Public Ser-  Service District. 63 W.Va. Op Aty .Gen. 2 (July
vice District capnot be compensated for per- 14, 1988) 1988 WL 483320,

8 16-13A-5. General manager of board

The board may employ a general manager 1o serve a term of not more than
five years and until his or her successor is employed, and his or her compensa-
tion shali be fixed by resolution of the board. Such general manager shall
devote all or the required portion of his or her titne to the affairs of the district
and may employ, discharge and fix the compensation of all employees of the
district, except as in this article otherwise provided, and he or she shall

perform and exercise such other powers and duties as may be conferred upon
him or her by the board.

Such general manager shall be chosen without regard to his or her political
affiliations and upon the sole basis of his or her administrative and technical
qualifications to manage public service properties and affairs of the district and
he or she may be discharged only upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the district at the time

he or she is chosen. Such general manager may 1ot be a member of the board
but shall be an employee of the board.

The board of any public service district which purchases water, sewer or
stormwater service from a municipal water, sewer or stormwater system or
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another public service district may, as an aliernative to hiring its own general
manager, elect to permit the general manager of the municipal water, sewer or
stormwater system or public service district from which such water, sewer or
stormwater service is purchased provide professional management io the
district, if the appropriate municipality or public service board agrees to
provide such assistance. The general manager shall receive reasonable compen-
sation for such service. :

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 2002, c. 272, eff. 90 days
after March 9, 2002. :

Library References

Counties &=65, 68. C.J.S. Counties §§ 101 to 103, 107 1o 118.
Municipal Corporations 21495, 161. C.J.8, Municipal Corporations 8§ 361 to 366,
Westlaw Topic Nos. 104, 268. 368, 372 10 390.

§ 16-13A-6. Employees of board

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine neces-
sary and expedient. The board shall in and by such resolution fix the term of
employment and compensation and prescribe the duties to be perforimed by
such employees.

Acts 1933, ¢. 147; Acts 1981, ¢. 124.

Library References

.Counties =65, 68, 87. C.J.8. Municipal Corporations 8§ 361 to 386,
Municipal Corporations €149, 161, 170. 368, 372 to 405.
Westlaw Topic Nos. 104, 268.

C.1.S. Counties 8§ 101 to 103, 107 o 118,
128,

8§ 16-13A-7. Acquisition and operation of district properties

~ The board of such districts shall have the supervision and control of all public
service properties acquired or constructed by the district, and shall have the
power, and it shall be its duty, to maintain, operate, extend and improve the
same, incliding, but not limited to, those activities necessary to comply with all
federal and state requirements, including water quality improvement activities.
All contracts involving the expenditure by the district of more than fifteen
thousand dollars for construction work or for the purchase of equipment and
improvements, extensions or replacements, shall be entered into only after
notice inviting bids shall have been published as a Class 1 legal advertisement
in compliance with the provision of article three, chapter fifty-nine of this code,
and the publication area for such publication shall be as specified in section
two of this article in the county or counties in which the district is located. The
publication shall not be less than ten days prior to the making of any such
contract. To the extent allowed by law, in-state contractors shaill be given first
priority in awarding public service district contracts. It shall be the duty of the
board to ensure that local in-state labor shall be utilized to the greatest extent
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possible when hiring laborers for public service district construction or mainte.
nance repair jobs. It shall further be the duty of the board to encourage

de products ir their construction to the extepy
possible. Any obligations incurred of any kind or character sha
event constitute or be deemed an indebtedness within the m
provisions or limitations of the constitition, but all such
payable solely and only out of revenues derived from
service properties of the district or from proceeds of
provided. No continuing contract for the purchase
for furnishing the district with electrical eNergy or
for a longer period than fifteen years,

Acts 1933, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, ¢,

81; Acts 1997, c. 159, eff. 90 days after April 12, 1997. Acts 2002, ¢. 272, eff. 9 days
after March 9, 2002,

il not in any
eaning of any of the
obligations shall b
the operation of the public
bonds issued as hereinafte,
of materials or supplies op
power shall be entered int,

Library References
Counties 2>107. C.J.8. Counties § 147,
Municipal Corporations e=711. C.1.8. Municipal Corporations § 1535,
Public Utilities &=114,

C.J.8. i iliti
Westiaw Topic Nos, 104, 268, 3174, S. Public Utilities 88 5t0 9, 202 1o 207,

§ 16-13A-8. Acquisition and purchase of public service

properties; right of
eminent domain; extraterritorial powers :

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether or
not all or any part of such properties are located within the corporate limits of
any city, incorporated town or other municipal corporation included within the
district and may purchase and acquire all rights and franchises and any and all

property within or outside the district necessary or incidental to the purpose of
the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water fa
facilities or gas facilities or all of these,
construct, establish, improve or extend any public service properties of the
same kind within such city, incorporated towns or other municipal corpora-
tions or the adjacent unincorporated territory served by such cities, incorporai-
ed towns or other municipal corporations, except upon the approval of the
public service commission, the consent of such cities, incorporated towns or
other mumnicipal corporations and in conformity and compliance with the rights
of the holders of any revenue bonds or obligations theretofore issued by such
cities, incorporated towns or other municipal corporations then outstanding

o4

cilities, sewer facilities, stormwater
then the district may not acquire,
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and in accordance with the ordinance, resolution or other proceedings which
austhorize the issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water facili-
ties, sewer facilities, a stormwater system, stormwater management program or
ggs facilities for water, sewer, stormwater or gas services within any city,
sncorporated town or other municipal corporation included within a district,
then such city, incorporated town or other municipal corporation may not
thereafter construct, acquire or establish any facilities of the same kind within
such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain provided in this
section does not extend to highways, road and drainage easements, or stormwa-
ter facilities constructed, owned or operated by the West Virginia division of
highways without the express agreement of the commissioner of highways:
Provided, however, That such board may not acquire all or any substantial part
of a privately owned waterworks system unless and until authorized so to do by
the public service commission of West Virginia, and that this section shall not
be construed to authorize any district to acquire through condemnation pro-
ceedings either in whole or substantial part an existing privately owned
waterworks plant or system or gas facilities located in or furnishing water or
gas service within such district or extensions made or to be made by it in
territory contiguous to such existing plant or system, nor may any such board
construct or extend its public service properties to supply its services into areas
served by or in competition with existing waterworks or gas facilities or
extensions made or to be made in territory contiguous to such existing plant or
system by the owner thereof.

Acts 1953, C.’147; Acts 1980, ¢c. 60: Acts 1981, c. 124; Acts 2002, ¢. 272, «ff. 90 days
after March 9, 2002.

Library References

Counties €103, 104, C.1.S. Counties §§ 143 10 144, 147.
Eminent Domain €6, 16. C.J.S. Municipal Corporations §§ 873 to 880.
Municipal Corporations €=221, 224, C.IS. Property § 17.

Westlaw Topic Nos. 104, 148, 268.

Notes of Decisions

In general 2 Valuation of property 4

Connections with sewers or drains 6

Eminent domain powers 3 1. Validity

Envircamental assessment 5 Title of act authorizing creation of public ser-
Public corporation 7 vice districts in connection with acquisition,
Validity 1 ' construction, imaintenance, operation, improve-

ment and extension of properties supplying wa-
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ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional
reqiirements. Acts 1953, ¢, 147, Const. art. &,
§ 30. State ex rel. McMiliion v. Stahl, 1855, a3
S.E.2d 693, 141 W.Va. 233, Statutes &= 123(3);
Statutes &= 123(5)

Property of public service district is public
property used for public purpeses, and, under
constitutional provision that public property
shall be exempt from taxation, stamate authoriz-
ing creation of public service districts and
granting tax exemption was not violative of con-
stitutional provision requiring that taxation be
equal and uniform throughout state. Acts 1953,
c. 147, 81 et seq.; Const. art. 10, § 1. State ex
rel. McMillion v, Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233, Taxation @ 27289

2. Xn general

Statuie providing that private property may
be taken or damaged for a number of specified
purposes amounts to legislative declaration of
public purposes within meaning of laws, and i
is a judicial question whether such deciaration
is consonant with organic law. Acts 1946, ¢,
59; Const. art. 3, § 9. State ex ral. MeMillion
v. Stahl, 1955, 8¢ S.E.24 693, 141 W.Va. 233.
Constitutional Law & 2310

3. Eminent domain powers

Although construction of new facility pro-
posed by utility will often require taking of
private property through eminent domain, ab-
Sent express statutory language Public Service
Comimissien (PSC) has no duty to review and
decide issues that are inherent in eminent do-
main proceeding. Sexton v. Public Service
Com'n, 1992, 423 S.E.24 914, 188 W.Va. 305,
Public Utilities &= 114

Statute providing that private property may
be taken or damaged for 2 number of specified
purposes is consonant with organic law and is
constitutional. Acts 1949, ¢, 59; Const. art. 3,
§€ 9. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233, Eminent Domain
&= 3

4. Valuation of property

Although landowner is competent to give esti-
mate of value of property in eminent demain
proceeding, that valuation is not conclusive;
government agency may rely on appraisal re-
port concerning estimated value of preperiy o

§ 16-13A-9. Rules; service rates and charges;
required water and sewer

fees

{a)(1) The board may
with the acquisition,

PUBLIC HEALTH

be taken. Sexton v. Public
1992, 423 SE2d G914, 188
dence €= 568(4)

Service Corn'y,
WVa, 305 Ry

5. Environmental assessment

Whether construction of sewage lagogpg
would constimite “nuisance” does mot defeat
Public Service Commission's (PSC) Jurisdictioy
to issue certificate of public convenience apg
necessity; while PSC may assess environmenty|
considerations, chief inquiry by PSC is need of
public for project. Cade, 24-2-11. Sexton v
Public Service Com'n, 1992, 423 S.E.2d 914,

188 W.Va. 305. Municipal Corparations &
708

6. Conpections with sewers or drains

City, rather than sewer and water districts,
was entitled to provide sewer and water ser.
vices to newly deveioped tract that was within
districts’ boundaries, but was annexed to city,
where such services were not previously fur.
nished to tract. Code, F6-13A-8. Berkeley
County Public Service Sewer Dist, v, West Vir-
ginia Public Service Com'n, 1998, 512 SE.2d
201, 204 W.Va. 279, Municipal Corporations
&= 712(1); Waters And Water Courses & 20

¥ a tract of real estate located within a public
service district has been annexed into a Tunici-
pality, then, as berween the municipality and
the public service district, the municipality has
the superior right to extend water and/or sewer
service which were not being previously fur-
nished to the tract by the public service district,
and under those circumstances, a public service
district would need the consent of the muaici-
pality and the Public Service Commission (PSC)
in order to provide such service, Code,
16-13A-8,  Berkeley County Public Service
Sewer Dist. v. West Virginia Public Service
Com'n, 1998, 512 SE.2d 201, 204 W Va. 279,
Municipal Corporations &= 712(1); Waters And
Water Courses €= 201, Waters And Water
Courses &= 202

7. Public corporation

A public service district is a public corpora-
tion and does not come within constitutional
provision which in substance provides that all
corporations shall be created by general laws
and which is applicable to private corporations.
Acts 1953, ¢, 147, § I et seq.; Const. art. 11, § 1.
State ex rel. McMillion v, Stahl, 1955, 89 S.E.24
693, 141 W.Va. 233, Statutes &= 80(3)

discontinuance of service;
connections; lien for delinquent

make, enact and enforce all needful rules in connection
construction, improvement,
606

extension, management,
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maintenance, operation, care, protection and the use of any public service
?roperties owned or controlled by the district. The board shall establish rates,
fees and charges for the services and facilities it furnishes, which shall be
sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service
properties and principal of and interest on all bonds issued, other obligations
incurred under the provisions of this article and all reserve or other payments
provided for in the proceedings which authorized the issuance of any bonds
under this article. The schedule of the rates, fees and charges may be based
upon:

(A} The consumption of water or gas on premises connected with the facili-
ties, taking into consideration domestic, commercial, industrial and public use
of water and gas;

(B) The number and kind of fixtures connected with the facilities located on
the various premises;

{C) The number of persons served by the facilities;
_ {D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board
may determine to be fair and reasonable, taking into consideration the location
of the premises served and the nature and extent of the services and facilities
furnished. However, no rates, fees or charges for stormwater services may be
assessed against highways, road and drainage easements or stormwater facili-
ties constructed, owned or operated by the West Virginia division of highways.

(2) Where water, sewer, stormwater or gas services, or any combination
thereof, are all furnished to any premises, the schedule of charges may be billed
as a single amount for the aggregate of the charges. The board shall require all
users of services and facilities furnished by the district to designate on every
application for service whether the applicant is a tenant or an owner of the
premises to be served. If the applicant is a tenant, he or she shall state the
name and address of the owner or owners of the premises to be served by the
district. Notwithstanding the provisions of section eight, article three, chapter
twenty-four of this code to the contrary, all new applicants for service shall
deposit the greater of a sum equal to two twelfths of the average annual usage
of the applicant’s specific customer class or f{ifty dollars, with the district to
secure the payment of service rates, fees and charges in the event they become
delinquent as provided in this section. If a district provides both water and
sewer service, all new applicants for service shall deposit the greater of a sum
equal to two twelfths of the average annual usage for water service or fifty
dollars and the greater of a sum equal to two twelfths of the average annual
usage for wastewater service of the applicant’s specific customer class or fifty
dollars. In any case where a deposit is forfeited to pay service rates, fees and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
district unti! another deposit equal to the greater of a sum equal to two twelfths
of the average usage for the applicant’s specific customer class or fifty dolars
607
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has been remitted to the district. After twelve months of prompt payment
history, the district shall return the deposit to the customer or credit the
customer’s account at a rate as the public service commission may prescribe:
Provided, That where the customer is a tenant, the district is not required tq
return the deposit until the time the tenant discontinues service with the
district. Whenever any rates, fees, rentals ar charges for services or facilities
furnished remain unpaid for a period of twenty days after the same become due
and payable, the user of the services and facilities provided is delinquent ang
the user is liable at law until all rates, fees and charges are fully paid. The
board may, under reasonable rules promulgated by the public service comirmis-
sion, shut off and discontinue water or gas services to all delinquent users of

either water or gas facilities, or both, ten days after the water or g2as services
become delinquent.

(b} In the event that any publicly or privately owned utility, city, incorporat.
ed town, other mamicipal corporation or other public service district included
within the district owns and operates separately either water facilities or sewer
facilities, and the district owns and operates the other kind of facilities either
water or sewer, as the case may be, then the district and the publicly or
privately owned utility, city, incorporated town or other municipal corporation
or other public service district shall covenant and contract with each other to
shut off and discontinue the supplying of water service for the nonpayment of
sewer service fees and charges: Provided, That any contracts entered into by a
public service district pursuant to this section shall be submitted to the public
service commission for approval. Any public service district providing water
and sewer service to its customers has the right to terminate water service for
delinquency in payment of either water or sewer bills. Where one public service
district is providing sewer service and another public service district or a
municipality included within the boundaries of the sewer district is providing
water service, and the district providing sewer service experiences a delinquen-
Cy in payment, the district or the municipality included within the boundaries
of the sewer district that is providing water service, upon the request of the
district providing sewer service to the delinquent account, shall terminate its
waler service to the customer having the delinquent sewer account: Provided,
however, That any termination of water service must comply with all rules and
orders of the pubiic service commission.

(c) Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the division of health to compel all owners,
tenants or occupants of any houses, dwellings and buildings located near any
sewer facilities where sewage will flow by gravity or be transported by other.
methods approved by the division of health, including, but not limited to,
vacuum and pressure systems, approved under the provisions of section nine,

article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the sewer facilities, to connect with and use the sewer facilities and to
cease the use of all other means for the collection, treatment and disposal of
sewage and waste matters from the houses, dwellings and buildings where
6038
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there is gravity flow or transportation by any other methods approved by the
division of health, including, but not limited to, vacuum and pressure systems,
approved under the provisions of section nine, article one, chapter sixteen of
this code and the houses, dwellings and buildings can be adequately served by
the sewer facilities of the district and it is declared that the mandatory use of
the sewer facilities provided for in this paragraph is necessary and essential for
the health and welfare of the inhabitants and residents of the districts and of
the state. If the public service district requires the property owner to connect
with the sewer facilities even when sewage from dwellings may not flow to the
main line by gravity and the property owner incurs costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for the changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump or any
other method approved by the division of health. Maintenance and operation
costs for the exira installation should be reflected in the users charge for
approval of the public service commission. The circuit court shall adjudicate
the merits of the petition by summary hearing to be held not later than thirty
days after service of petition to the appropriate owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near the sewer
facility and the engineer for the district has certified that the sewer facilities are
available to and are adequate to serve the owner, femant or occupant and
sewage will flow by gravity or be transported by other methods approved by the
division of health from the house, dwelling or building into the sewer facilities,
the district may charge, and the owner, tenant or occupant shall pay the rates
and charges for services established under this article cnly after thirty-day
notice of the availability of the facilities has been received by the owner, tenant
or occupant. Rates and charges for sewage services shall be based upon actual
water consumption or the average monthly water consumption based upon the
owner’s, tenant’s or occupant's specific customer class.

{e) Whenever any district has made available a stormwater system to any
owner, tenant or occupant of any real property located near the stormwater
system and where stormwater from real property affects or drains into the
stormwater system, it is hereby found, determined and declared that the owner,
tenant or occupant is being served by the stormwater system and it is further
hereby found, determined and declared that the mandatory use of the stormwa-
ter system is necessary and essential for the health and welfare of the inhabit-
ants and residents of the district and of the state. The district may charge, and
the owner, tenant or occupant shall pay the rates, fees and charges for
stormwater services established under this article only after thirty-day notice of
the availability of the stormwater system has been received by the owner.

() All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities, gas facilities or stormwater systems or stormwater
management programs are liens on the premises served of equal dignity, rank
and priority with the lien on the premises of state, county, school and munici-
609
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incidental to the bringing and maintenance

the collection of delinquent water, sewer, stormwater or gas bills, If the district
collects the delinquent account, plus reasonable costs, from its customer o
other responsible party, the district shall pay to the magistrate the normal filing
fee and reasonable costs which were previously deferred. In addition, each
public service district may exchange with other public service districts a list of
delinquent accounts: Provided, That an owner of real property may not be held
liable for the delinquent rates or charges for services or facilities of a tenant,
nor may any lien attach to real property for the reason of delinquent rates o
charges for services or facilities of a te

nant of the real property, unless the
owner has contracted directly with the public service district to purchase the
services or facilities.

{g) Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section three, article eleven, chapter twenty-two, now or
hereafter operating its own sewage disposal system pursuant to a permit issued
by the division of environmental protection, as prescribed by section eleven,
article eleven, chapter twenty-two of this code, is exempt from ¢

he provisions of
this section. -

Acts 1953, c. 147; Acts 1965, ¢,

134; Acts 1980, c. 60; Acts 1981, c.
81; Acts 1939, c. 174; Acts 1994, c. 61; Acts 2002, c. 272,
2002; Acts 2003, c. 183, eff. 90 days after March 8, 2003,

124; Acts 1986, ¢.
eff. 90 days after March 9,

Law Review and Journal Commentaries

The Scope of Title Examination in West Virgi-
nia: Can Reasonable Minds Differ? John W,
Fisher, 11, 98 W. Va. L. Rev. 449 (1956).

“Yes, West Virginia, there is a special priority
for the. purchase money mortgage:” The recog-

nition of purchase money mortgage priority in
West Virginia. Abraham M, Ashton, 107 W. va,
L. Rev. 525 {2005).

Library References

Gas €»14.6.

Municipal Corporations €712,
Waters and Water Courses =203
Westlaw Topic Nos. 190, 268, 405,

C.15. Gas 5§ 64, 84 t0 85,
C.J.8. Municipa] Corporaiions § 1535,
C.LS. Waters 5§ 483, 666 16 732.

Notes of Decisions

Notice of availability of sewer service 5
Public service district liens 3

Rates and charges for service 4
Takings 2

Validity 1

1. Validity

In statute authorizing creation of public ser-
vice districts, provision for delinquent fixed
rates and charges for services rendered to be
lier: on premises served was not unconstitution-
al as depriving owners of property without due
process of law or s violating Fourteenth
Amendment of United States Constitution or

610

applicable provisions of Siate Constitution.
Acts 1953, ¢ 147,61 et seq.; Const. art. 3, §§ 9,
10, U.S.C.AConst, Amend. 14, State ex rel
McMillion v. Stahl, 1955, 89 S.E.2d 693, 14!
W.Va. 233, Constitutional Law &= 4416; Mu-
nicipal Corporations &= 408(1)

2. Takings

Public service district’s requiring property
owner to connect onto its sewer system and to
abandon private sewer system located on prop-
erty was not & taking of private property with-
out just compensation. Const. Arz. 3, § O
Code, 16-13A-%: U.S.CA Const.Amend. 5.
Kingmili Valley Public Service Dist. v. River-
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view Estates Mobile Home Park, Inc., 1989, 386
5.F.2d 483, 182 W.Va. 116, Eminent Domain
& 2.18
- Statate providing that private property may
be taken or damaged for a number of specified
arposes amounts to legislative declaration of
public purposes within meaning of laws, and it
is a judicial guestion whether such declaration
is consonant with organic law, Acts 1949, c.
59: Ceonst. art. 3, § 9. State ex rel. McMillion
v. Stahi, 1935, 89 S.E.2d 693, 141 W.Va. 233.
Constitutional Law & 2510

3, Public service district liens

Public service district liens must be docketed
to be enforceable against purchaser of property
for valuable consideration, without notice.
Code, 16+-13A-9, 38-10C-~1. McClung Invest-
ments, Inc. v. Green Valley Community Public
Service Dist.,, 1997, 485 8.E.2d 434, 199 W.Va.
490, Gas &= 14.6; Municipal Corporations &=
7127 Waters And Water Courses €= 203(14)

- Public service district’s failure to docket no-
tice of lien prior to date purchaser recorded
deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16-13A-9,
38-10C-1. McClung Investments, Inc. v. Green
Valley Community Public Service Dist, 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Carporations €= 712(7)

If owner, tenant or occupant of garage apart-
ment did not receive notice that public service
district’s sewer facilities were available for
apartment, district would have been without
statutory authority to impose charges and a lien
against apartinent for sewer services, though
the apartment was on 2 lot containing another
dwelling which was properly subject to sewer
service charges. Code, 16-13A-9, 16-13A-21.
Rhodes v. Malden Public Service Dist., 1983,
301 S.E.2d 601, 171 W.Va. 645. Municipal
Caorporations @ 712{7}

Statute authorizing creation of public service
districts confers npon public service board au-
thority to create mortgage lien on the property
of public service district, and action of legisla-
ture conférring such authority was within the
legislature's power. Acts 1953, ¢. 147; Const.
art, 10, § 8. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233, Munici-

§ 16-13A-9a

pal Corporations @ 222; Municipal Corpora-
tions €& 225(1}

4. Rates and charges for service

Statute clearly and unambiguocusly gives Pub-
lic Service Commission (PSC) power to reduce
or increase utility rates whenever it finds that
existing rate is unjust, unreasonable, insuffi-
cient, or unjustly discriminatory or otherwise in
violation of any provision of legislation govern-
ing Comumission. Code, 24-1-1 et seq., 24~2-3.
State ex rel. Water Development Authority v,
Northern Wayne County Public Service Dist.,
1995, 464 S.E.2d 777, 185 W.Va, 135, Public
Utilities &= 123

Corporations holding sewer revenue bonds of
public service district, a public corporation and
potitical subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered
by district sufficient to provide for all operation-
al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting such
charges with Public Service Commission.
Code, 16~-13A-1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A-17. Siate ex rel. Alistate
Ins. Co. v. Union Public Service Dist., 1966, 151
S$.E.2d 102, 151 W.Va, 207. Mandamus &> 110

Duty imposed on public service district, a
public corporation and palitical subdivision of
state, to establish rates and charges sufficient to
pay cost of maintenance, operation and depreci-
ation of properties of district and principal of
and interest on all bonds issued by district is
nondiscretionary duty which may be enforced
by mandamus. Code, 16-13A-9. State ex rel.
Allstate Ins. Co. v. Union Public Service Dist.,
1966, 151 S.E.2d 102, 151 W.Va, 207. Manda-
mus & 50

5. Notice of availability of sewer service

Issue of fact as to whether ownet or tenant
had received notice that public service district’s
sewer services were available for garage apart-
ment, so as to allow imposition of sewer service
charges and a lien against apartrnent, was not
appropriate for resolution in mandamus pro-
ceeding. Code, 16-13A-9, 16-13A-21. Rhodes
v. Malden Public Service Dist,- 1983, 301
S.E.2d 601, 171 W.Va. 645. Mandamus & 174

§ 16-13A-9a. Limitations with respect to foreclosure

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen of this article except through the bringing and
maintenance of a civil action for such purpose brought in the circuit court of

the county wherein the district lies.

In every such action, the court shall be

required to make a finding based upon the evidence and facts presented that
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the district prior to the bringing of such action had exhausted all othep
remedies for the collection of debts with respect to such delinquencies.
event shall foreclosure procedures be instituted by any such district or
behalf unless such delinquency had been in existence or continued for a
of two years from the date of the first such delinquency for which foreclo
being sought.

Acts 1982, c. 74,

In ng
on itg
period
sure is
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§ 16-13A-10. Budget

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget vear, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the board
a tentative budget which shall include all operation and maintenance expenses,
payments o a capital replacement account and bond payment schedules for the
ensuing fiscal vear. Such tentative budget shall be considered by the board,
and, subject to any revisions or amendments that may be determined by the
board, shall be adopted as the budget for the ensuing fiscal year. Upon
adoption of the budget, a copy of the budget shall be forwarded to the county
commission. No expenditures for operation and maintenance expenses in
excess of the budget shall be made during such fiscal year unless unanimotsly
authorized and directed by the board.

Acts 1953, ¢. 147; Acts 1981, ¢. 124,

Library Beferences
Counties €=154,5. €.J.8. Municipal Corporations 8§ 1621 to
Municipal Corporations €879, 1622,
Westlaw Topic Nos. 104, 268,

Motes of Decisions

In general 1 by district sufficient to provide for all operation-
al and maintenance expenses, to pay, when due,
1. In general Princ;'pa? and inzcrcst‘ of revenue bonds issued
Corporations holding sewer revenue bonds of ©Y Gistriet, 'and to [Tlie tarift"s reﬂecting su ch
public service district, a public corporation and ~ charges with Public Service Commission.
political subdivision of state, had right by man-  Code, 16-13A-1 et seq., 16-134-9, 16-134-10,
damus to enforce and compel district and mem.  16-13A~13, 161 3A-17. State ex rel Allstate
bers of the Public Service Board to establish, 1Ins. Co. v. Unjon Public Service Dist., 1966, 151
charge and collect rates for services rendered SE.2d 102, 151 W.Va. 207, Mandamus @ 110

§ 16-134-11. Accounts; audit

The general manager, under direction of the board, shall install and maintain
a proper system of accounts, in accordance with all rules, regulations or orders
612
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pertaining thereto by the public service commission, showing receipts from
operation: and application of the same, and the board shall at least once a year
cause such accounts to be properly audited: Provided, That such audit may be
any audit by an independent public accountant completed within one vear of
the time required for the submission of the report: Provided, however, That if
the district is required to have its books, records and accounts audited annually
by an independent certified public accountant as a result of any covenant in any
board resolution or bond instrument, a copy of such audit may be submitted in
satisfaction of the requirements of this section, and is hereby found, declared
and determined to be sufficient to satisfy the requirements of article nine,
chapter six of this code pertaining to the annual audit report by the state tax
commission. A copy of the audit shall be forwarded within thirty days of
submission to the county commission and to the public service commission.

The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten years, and shall at all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be
fined not less than one hundréd dollars nor more than five hundred dollars or
imprisoned in the county jail notmore than ten days, or both. -

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81.

Library References

Counties 1545, C.J.S. Municipal Corporations 8§ 1621 to
Municipal Corporations €=879. 1622, ‘
Westlaw Topic Nos. 104, 268.

§ 16-13A~12. Disbursement of district funds

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons
authorized by the chairman or secretary, as the case may be, to sign such
orders on their behalf. Each order for the payment of money shall specify the
purposes for which the amount thereof is to be paid, with sufficient clearness to
indicate the purpose for which the order is issued, and there shall be endorsed
thereon the name of the particular fund out of which it is payable and it shall
be payable from the fund constituted for such purpose, and no other. All such
orders shall be reflected in the minutes of the next meeting of the board.

Acts 1953, c. 147; Acts 1981, ¢. 124.

Library References

Counties &=158. C.J1.8. Counties § 198.

Municipal Corporations e=883, C.1.S. Municipa! Corporations 8§ 1626, 1633.
Westlaw Topic Nos. 104, 268.
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§ 16-13A~13. Revenue bonds

For constructing or acquiring any public service properties
purposes of the district, or necessary or incidental thereto, and for constructing
improvements and extensions thereto, and also for reimbursing or paying the
costs and expenses of creating the district, the board of any such district i
hereby authorized to borrow money from time to time and in evidence thereof
issue the bonds of such district, payable solely from the revenues derived from
the operation of the public service properties. under control of the district,
Such bonds may be issued in one or more series, may bear such date or dates,
may mature at such time or times not exceeding forty years from their
respective dates, may bear interest at such rate or rates not e
percent per annum payable at such times, may be in such form, may carry such
registration privileges, may be executed in such manner, may be payable at
such place or places, may be subject to such terms of redemption with or
without premium, may be declared or become due before maturity date thereof,
may be authenticated in any manner, and upon compliance with such condi.
tions, and may contain such terms and covenants as may be provided by
resolution or resolutions of the board. Notwithstanding the form or tenor
thereof, and in the absence of any express recital on the face thereof, that the
bond is nonnegotiable, all such bonds shall be, and shall be treated as,
negotiable instruments for all purposes.  Bonds bearing the signatures of
officers in office on the date of the signing thereof shall be valid and binding for
all purposes notwithstanding that before the delivery thereof any or all of the
persons whose signatures appear thereon shall have ceased to be such officers.
Notwithstanding the requirements or provisions of any other law, any such
bonds may be negotiated or sold in such manner and at such time or times as is
found by the board to be most advantageous, and all such bonds may be sold at
such price that the interest cost of the proceeds therefrom does not exceed
nineteen percent per annum, based on the average maturity of such bonds and

‘computed according to standard tables of bond values. Any resolution or
resolutions providing for the issuance of such bonds may contain such cove-

nants and restrictions upon the issuance of additional bonds thereafter as may
be deemed necessary or advisable for the assurance of the payment of the
bonds thereby authorized.

for the authorized

xceeding eighteen,

Acts 1953, ¢. 147; Acts 1970, ¢. 11; Acts 1979, c. 12; Acts 1970, 1st Ex. Sess., c. 2 Acts
1980, c. 33; Acts 1981, 1st Ex. Sess., c. 2 Acts 1989, c. 174.
Library References
Counties €174,
Municipal Corporations @=911.
Westlaw Topic Nes. 104, 268.

C.1.8. Counties § 218,

€18, Municipal Corporations §§ 1647 to
1649,




pUBLIC SERVICE DISTRICTS

§ 16-13A-15

Notes of Decisions

In general 1

1, In general )
Corporations holding sewer revenue bonds of
phlic service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,

charge and collect rates for services rendered

by district sufficient to provide for all operation-
al and maintenance expenses, to pay, when due,

charges with Public Service Commission.
Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A~-17. State ex rel. Alistate
Ins. Co. v. Union Public Service Dist., 1966, 15}
S.E.2d 102, 151 W.Va, 207.  Mandamus & 110

Two acts amending same Code section in
same manner except as to maximum interest
rate of bonds, enactéd on same date at same
{egislative session, and impossible to determine
which passed after the other, that having lower
maximum interest rate will govern. 53 W.Va.

principal and interest of revenue bonds issued

Op.Atty.Gen. 418 (April 8 1970) 1970 WL
by district, and to file tariffs reflecting such :

116579. : )

§ 16-13A-14. XItems included in cost of properties

The cost of any public service properties acquired under the provisions of this
article shall be deemed to include the cost of the acquisition or construction
thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; for stormwater systems and associated stormwater management pro-
grams, those activities which include, but are not limited to, water 'quality
improvement activities necessary to comply with all federal and state require-
ments; interest upon bonds prior to and during construction or acquisition and
for six months after completion of construction or of acquisition of the improve-
ments and extensions; engineering, fiscal agents and legal expenses; expenses
for estimates of cost and of revenues, expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, and such other ex-
penses as may be necessary or incident to the financing herein authorized; and
the construction or acquisition of the properties and the placing of same in
operation, and the performance of the things herein required or permitted, in
connection with any thereof. ‘

Acts 1953, c. 147; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

. Library References
Counties $154.5.
Municipal Corporations @875,
_ Westlaw Topic Nos. 104, 268.

C.1.5. Municipal Corporations 5§ 162! to
1622,

§ 16-13A-15. Bonds may be secured by trust indenture

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
may be a trust company or bank having powers of a trust company within or
without the State of West Virginia, but no such trust indenture shall convey,
mortgage or create any lien upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof
may provide that such trust indenture may contain such provisions for protect-
ing and enforcing the rights and remedies of bondholders as may be reasonable
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and proper, not in violation of law, including covenants setting forth the dutieg
of the district and the members of its board and officers in relation to the
construction or acquisition of public service properties and the Improvement,
extension, operation, repair, maintenance and insurance thereof, and the custe.
dy, safeguarding and application of all moneys, and may provide that all or any
part of the construction work shall be contracted for, constructed and paid for,
under the supervision and approval of consulting engineers employed or
designated by the board and satisfactory to the original bond purchasers, thejp
SuCCessors, assignees or nominees, who may be given the right to require the
security given by contractors and by any depository of the proceeds of bonds or
revenues of the public service properties or other money pertaining thereto he
satisfactory to such purchasers, their successors, assignees or nominees, Such
indenture may set forth the rights and remedies of the bondholders and such.
Trustee.

Acts 1953, c. 147,

Library References

Counties €2 ]83. C.ES. Counties § 222,
Municipal Cerporations €950(15). C.1S. Municipal Corperations §8 1708 1o
Westlaw Topic Nos. 104, 268, 1709. )

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A. § 77a2a ot seq.

§ 16-13A-16. Sinking fund for revenue bonds

At or before the time of the issuance of any bonds under this article the board
shall by resolution or in the trust indentuare provide for the creation of a sinking
fund and for monthly payments into such fund from the revenues of the public
service properties operated by the district such sums in excess of the cost of
mamtenance and operation of such properiies as will be sufficient to pay the
accruing interest and retire the bonds at or before the time each will respective-
ly become due and to establish and maintain reserves therefor. All sums which
are or should be, in accordance with such provisions, paid into such sinking
fund shali be used solely for payment of interest and for the retirement of such

bonds at or prior to maturity as may be provided or required by such
resolutions.

Acts 1953, ¢, 147.

Library References

Counties &=186.5. C.J.8. Municipal Corporations 8§ 1704 to
Municipal Corporations @951, 1708,

Westlaw Topic Nos. 104, 268,




PUBLIC SERVICE DISTRICTS § 16-13A-17

§ 16—-13A-17. Collection, etc., of revenues and enforcement of covenants;
: default; suit, ete, by bondholder or trustee to compel
performance of duties; appointment and powers of receiv-

er

The board of any such district shall have power to insert enforceable
provisions in any resolution authorizing the issuance of bonds relating to the
collection, custody and application of revenues of the district from the opera-
tion of the public service properties under its control and to the enforcement of
the covenants and undertakings of the district. In the event there shall be
default in the sinking fund provisions aforesaid or in the payment of the
principal or interest on any of such bonds or, in the event the district or its
board or any of its officers, agents or employees, shall fail or refuse to comply
with the provisions of this article, or shall default in any covenant or agreement
made with respect to the issuance of such bonds or offered as security therefor,
then any holder or holders of such bonds and any such trustee under the trust
indenture, if there be one, shall have the right by suit, action, mandamus or
other proceeding instituted in the circuit court for the county or any of the
“ counties wherein the district extends, or in any other court of competent
jurisdiction, to enforce and compel performance of all duties required by this
article or undertaken by the district in connection with the issuance of such
bonds, and upon application of any such holder or holders, or such trustee,
such court shall, upon proof of such defaults, appoint a receiver for the affairs
of the district and its properties, which receiver so appointed shall forthwith
directly, or by his agents and attorneys, enter into and upon and take posses-
sion of the affairs of the district and each and every part thereof, and hold, use,
operate, manage and control the same, and in the name of the district exercise
all of the rights and powers of such district as shall be deemed expedient, and
such receiver shall have power and authority to collect and receive all revenues
and apply same in such manner as the court shall direct. Whenever the default
causing the appointment of such receiver shall have been cleared and fully
discharged and all other defaults shall have been cured, the court may in its
discretion and after such notice and hearing as it deems reasonable and proper
direct the receiver to surrender possession of the affairs of the district to its
board. Such' receiver so appointed shall have no power to sell, assign,
mortgage, or otherwise dispose of any assets of the district except as hereinbe-
fore provided.

Acts 1933, ¢. 147.

Library References

- Counties &1 88. C.J.5. Counties § 226.

: Municipal Corporations €=937, 935, C.J.S. Municipal Corporations §§ 1707, 1711.
Westlaw Topic Nos. 104, 268,




§ 16-13A-17

PUBLIC HEALTH

Noies of Decisions

It general 1

i. In general

Corporations holding sewer revenue honds of
public service district, 2 public carporation and
political subdivision of state, had right by man-
damus to enforce and compe) district and mem-
bers of the Public Service Board o establish,
charge and collect rates for services rendered

8 16-13A-18. Operating contracts

by district sufficient to provide for all operatinp.
al and maintenance expenses, to pay, when dug,
principal and interest of revenae bonds issued
by district, and tw file tanifs reflecting such
charges with Public Service Commissiog,
Code, 16-13A-1 et seq., 16-13A~9, 16-13A-10,
16-13A~13, 16-13A~17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 153
S.E.2d 102, 151 W.Va. 207, Mandamus &= 1jg

The board may enter into contracts or agreements with any persons, firms or

corporations for the operation and mana

gement of the public service properties

within the district, or any part thereof, for such period of time and under such
terms and conditions as shall be agreed upon between the board and such

persons, firms or corporations.

The board shall have power to provide in the

resolution authorizing the issuance of bonds, or in any trust indenture securing

such bonds, that such contracts or agreements shall

be valid and binding upon

the district as long as any of said bonds, or interest thereon, are outstanding

and unpaid.
Acts 1953, c. 147.

Library References

Counties &=»] 14,
Municipal Corporations =328.
Westlaw Topic Nos. 104, 268,

§ 16-13A-18a. Sale, lease or rental of water, sewer,

C.1.8. Counties § 16}.

C.J.S. Municipal Corporations §5 1027 to
1029. -

stormwater or gas

system by district; distribution of proceeds

In any case where a public service district owns a water, sewer, stormwater
or gas system, and a majority of not less than sixty percent of the members of
the public service board thereof deem it for the best interests of the district to

sell, lease or rent such water, sewer, stormwater or gas sy

stem to any munici-

pality or privately-owned water, sewer, stormwater or gas system, or to any
water, sewer, stormwater or gas system owned by an adjacent npublic service
district, the board may so sell, lease or rent such water, sewer, stormwater or
gas system upon such terms and conditions as said board, in its discretion,
considers in the best interests of the district: Provided, That such sale, leasing
or rental may be made only uponr: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I fegal advertisement
in compliance with the provisions of article three, chapter fifty-nine of this

code,

in a newspaper published and of general circulation in the county or

counties wherein the district is located, such publication to be made not earlier

than twenty days and not later than seven days

prior to the hearing: (2)

approval by the county commission or commissions of the county or counties in
which the district operates; and (3) approval by the public service commission

of West Virginia.
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In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer, stormwater or gas system, such distribution
not to exceed the actual amount of any such contribution, without interest, and
any balance of funds thereafter remaining shall be paid to the county commis-
ston of the county in which the major portion of such water, sewer, stormwater
or gas system is located to be placed in the general funds of such county
comrission.

Acts 1963, ¢. 75; Acts 1981, ¢. 124: Acis 1986, c. 81; Acts 1997, ¢. 160, eff. 90 days after
April 10, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References

Counties ©=119, . C.1.S. Counties § 147.

Municipal Cerporations €=225. C.1.5. Municipal Corporations §§ 882 to 892,
Westlaw Topic Nos. 104, 268,

§ 16-13A-19. Statutory mortgage lien created; foreclosure thereof

. There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the holders
of bonds hereby authorized to be issued, and each of them, and the coupons
attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all principal of and
interest on such bonds. Any holder of such bonds, of any coupons attached
thereto, may, either at Jaw or in equity, enforce said statutory mortgage lien
conferred hereby and upon default in the payment of the principal of or interest
on said bonds, may foreclose such statutory mortgage lien in the manner now
provided by the laws of the State of West Virginia for the foreclosure of
mortgages on real property.

Acts 1953, ¢. 147.

Library References

Counties &} 88. C.J.5. Counties § 226.

Municipal Corporations €937, 955. €.J.S. Municipal Corporations §§ 1707, 1711.
Westlaw Topic Nos. 104, 268,

Notes of Decisions

In general 1 of public service district, and action of legisla-
ture conferring such authority was within the
legislature’s power. Acts 1953, ¢. 147; Const.

1. In general art. 10, § 8. State ex rel. McMillion v. Stahl,

Statute authorizing creation of public service 1955, 89 S.E.2d 693, 141 W.Va. 233, Munici-
districts confers upon public service board auy- pal Corporations €= 222; Municipal Corpora-

thority to create mortgage lien on the property  tions &= 225(1)

§ 16-13A-20. Refunding revenue bonds

" The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resolution to issue refunding bonds
of such district for the purpose of retiring or refinancing such outstanding
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bonds, together with any unpaid interest thereon and redemnption premium
thereunto appertaining and ali of the provisions of this article relating to the
issuance, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded.

Acts 1933, c. 147,

. Library References
Counties &=175. C.1.8. Counties § 218,

Municipal Corporations =913, CJ.5. Municipal Corporations §§ 1647 1o
Westlaw Topic Nos. 104, 268, 1648, 1651, o

§ 16-13A-21. Complete authority of article; liberal construction; district
to be public instrumentality; tax exemption

This article is full and complete authority for the creation of public service
districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be liberally construed to accomplish its
purpose and no procedure or proceedings, notices, consents or approvals, are
required in connection therewith except as may be prescribed by this article:
Provided, That all functions, powers and duties of the public service commis-
sion of West Virginia, the bureau of public health, the division of environmental
protection and the environmental quality board remain unaffected by this
article. FEvery district organized, consolidated, merged or expanded under this
article is a public instrumentality created and functioning in the interest and for
the benefit of the public, and its property and income and any bonds issued by
it are exempt from taxation by the state of West Virginia, and the other taxing
bodies of the state: Provided, however, That the board of any such district may
use and apply any of its available revenues and income for the payment of what
such board determines to be tax or license fee equivalents to any local taxing
body and in any proceedings for the issuance of bonds of such district may
reserve the right to annually pay a fixed or computable sum to such taxing
bodies as such tax or license fee equivalent.

Acts 1953, . 147; Acts 1986, ¢. 81; Acts 1994, ¢. 61.

Library References

Counties &=18, Westlaw Topic Nos. 104, 268, 371,

Municipal Corporations @5, | C.18. Counties § 31.

Taxation &=2316, 3519, C.1.5. Municipal Corporations § 11.
_ Notes of Decisions
In general 2 c. 147, U.5.C.A.Const. Amend. 14. State ex rel.
Validity 1 McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W Va. 233, Constitutional Law &» 4056; Mu-

nicipal Cerporations & 4
1. Validity Statute authorizing creation of public service
Statute authorizing creation of public service  districts does not, in so far as it requires County
districts violates no provision of State Constitu-  Court to define territory to be included in public
tion, nor is it violative of Fourteenth Amend- service district and appoint a beard to govern
ment to United States Constitution. Act 19%3,  same in first instance, involve unconstitutional
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delegation of judicial functions to the County
Court, Acts 1953, ¢. 147; Const. art. 8§, § 24.
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233, Constitutional Law &
2355; Municipal Corporations &= 4

2. .In general

Statute authorizing creation of public service
districts confers upon public service board au-
thority fo create mortgage lien on the property
of public service district, and action of legisla-
wre conferring such authority was within the
legislature’s power. Acts 1953, c¢. 147; Const.
art. 10, § 8. State ex rel. McMillion v. Stahl,

§16-13A-22

1935, 89 S.E.2d 693, 141 W.Va. 233. Munici-
pal Corporations €= 222; Municipal Corpora-
tions &= 225(1)

Title of act authorizing creation of public ser-
vice districts in connection with acquisition,
construction, maintenance, operation, improve-
ment and extension of properties supplying wa-
ter and sewerage services, clearly defines object
and puiposes of act and powers of governing
board, and is sufficient to meet constitutional
requirements. Acts 1953, ¢. 147; Const. art. 6,
§ 30. State ex rel. McMillion v. Stahl, ‘1955, 89
5.E.2d 693, 141 W.Va. 233, Statutes & 123(3);
Statutes &= 123(5)

§ 16-13A-22. Validation of prior acts and proceedings of county courts for
creation of districts, inclusion of additional territory, and
appointment of members of district boards

All acts and proceedings taken by any county court of this State purporting to
have been carried out under the provisions of this article which have been
taken, prior to the date this section takes effect, for the purpose of creating
public service districts or for the purpose of subsequent inclusion of additional
territory to existing public service districts, after notice published by any such
county court having territorial jurisdiction thereof of its intention to ‘include
such additional territory after hearing thereon, are hereby validated, ratified,
approved and confirmed notwithstanding any other lack of power (other than
constitutional) of any such county court to create such public service districts
or to include additional territory to existing public service districts or irregular-
ities (other than constitutional) in such proceedings, relating to the appoint-
ment and qualification of more than three members to the board of any such
public service district or the subsequent appointment of successors of any or all
of such members, notwithstanding that no city, incorporated town or other
. municipal corporation having a population in excess of three thousand is
‘- included within the district, and the appointment and qualification of such
members, and further including any irregularities in the petition for the
creation of any public service district, irregularities in the description of the
area embraced by such district, and irregularities in the notice and publication
of notice for the hearing creating such district, prior to the date this section
takes effect, is hereby validated, ratified, approved and confirmed; and, further,
in such cases where more than three members of the board of such districts
have been so appointed prior to the date this section takes effect then such
county court shall appoint, and they are hereby authorized and empowered {o
appoint,” successors to such members in the manner as otherwise provided by
this article. o '

Acts 1958, ¢. 147 Acts 1960, ¢. 19.

W.Va. Const., art. IX, § 9, redesignated the office of the county court

as county commission,
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Library References

Counties @=18. C.J.S. Counties § 31.
Mumicipal Corporations &5,

C.J.8. Municipal Corporations § 11,
Westlaw Topic Nos. 104, 268,

§ 16~13A-23. validation of acts and praceedings of public service boards

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect, by any county
court of this State having territorial jurisdiction thereof, are hereby validated,
ratified, approved and confirmed, as to defects and irregularities which may
otherwise exist on account of their appointment and qualification: Provided,

however, That nothing herein contained shall be construed to excuse a criminaj
act,

Acts 1958, c. 14; Acts 1960, ¢. 19; Acts 1965, ¢. 134,

W.Va. Const., art. IX, § 9, redesignated the office of the county court
as county commission. '

Library References
Counties €47, C.1.8. Counties §8 70 to 73,

Municipal Corporations €186, C.I.S. Municipal Corporations 8§ 369 ro 371,
Westlaw Topic Nos. 104, 268.

8 16-13A-24. Acceptance of loans, grants or temporary advances

Any public service district created pursuant to the provisions of this article is
authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, for
the purpose of paying part or all of the cost of construction or acquisition of
waler systems, sewage systems, stormwater Systems or stormwater manage-
ment systems or gas facilities, or all of these, and the other purposes herein
authorized, from any authorized agency or from the United States of America
or any federal or public agency or department of the United States or any
private agency, corporation or individual, which loans or temporary advances,
including the interest thereon, may be repaid out of the proceeds of the bonds
authorized to be issued under the provisions of this article, the revenues of the
said water systern, sewage system, stormwater system or associated stormwater
management system or gas facilities, or grants to the public service district
from any authorized agency or from the United States of America or any
federal or public agency or department of the United States or from any private
agency, corporation or individual or from any combination of such sources of
payment, and to enter into the necessary contracts and agreements to carry out
the purposes hereof with any authorized agency or the United States of
America or any federal or public agency or department of the United States, or
with any private agency, corporation or individual. Any other provisions of this
article to the contrary notwithstanding, interest on any such loans or temporary
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advances may be paid from the proceeds thereof until the maturity of such
notes or other negotiable instrument.

Acts 1958, c. 14; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002, c.
272, eff. 90 days after March 9, 2002.

Library References

Counties @149, C.J.S. Counties §§ 185, 187.
Municipal Corporations €=864(3), C.1.5. Municipal Corporations §§ 1583 to
Westlaw Topic Nos. 104, 268, 1585, 1587.

Notes of Decisions

I general 1 note, is permissible borrowing under this sec-
tion. 62 W.Va. Op.Atty.Gen. 27 (May 6, 1988}

1. In general 1988 WL 483331.

The borrowing by PSI¥s of money from coun-
ties and/or municipalities, as evidenced by a

§ 16-13A-25. Borrowing and bond issuance; procedure

(a) Notwithstanding any other provisions of this article to the contrary, a
public service district may not borrow money, enter into contracts for the
provision of engineering, design or feasibility studies, issue or contract to issue
revenue bonds or exercise any of the powers conferred by the provisions of
section thirteen, twenty or twenty-four of this article without the prior consent
and approval of the Public Service Commission: Provided, That approval of
funding set forth in section eleven, article two, chapter twenty-four of this code
or this section is not required if the funding is for a project which has received
a certificate of public convenience and necessity afier the eighth day of July,
two thousand five, from the commission and where the cost of the project
changes but the change does not affect the rates established for the project.

(b) The Public Service Commission may waive the provision of prior consent
and approval for entering into contracts for engineering, design or feasibility
studies pursuant to this section for good cause shown which is evidenced by the
public service district filing a request for waiver of this section stated in a letter
directed to the commission with a brief description of the project, a verified
statement by the board members that the public service district has complied
with chapter five-g of this code, and further explanation of ability to evaluate
their own engineering contract, including, but not limited to:

- (1) Experience with the same engineering firm; or

(2) Completion of a construction project requiring engineering services. The
district shall also forward an executed copy of the engineering contract to the
commission after receiving approval of the waiver.

{c) An engineering contract that meets one or more of the following criteria
is exempt from the waiver or approval requirements:

(1) A contract with a public service district that is a Class A utility on the first
day of April, two thousand three, or subsequently becomes a Class A utility as
defined by commission rule;
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(2) A contract with a public service district that does not reguire borrowing
and that can be paid out of existing rates;

(3) A contract where the payment of engineering fees are contingent Upop
the receipt of funding, and commission approvat of the funding, to constryes
the project which is the subject of the contract; or

(4} A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engineering contracts shall he
deemed granted thirty days after the filing date unless the staff of the Public
Service Commission or a party files an objection to the request. If an objection
is filed, the Public Service Commission shall issue its decision within one
hundred twenty days of the filing date. In the event objection is received tg 4
request for a waiver, the application shall be considered a reguest for waiver ag

well as a request for approval in the event a walver is not appropriate,

{e} Unless the properties to be constructed or acquired represent ordinary
extensions or repairs of existing systems in the usual course of business, 3
public service district must first obtain a certificate of public convenience and
necessity from the Public Service Commission in accordance with the provision
of chapter twenty-four of this code when a public service district is seeking to
acquire or construct public service property. "

Acts 1969, 1st Ex. Sess., ¢. 6; Acts 1981, ¢. 124; Acts 1986, c. 81; Acts 1996, ¢. 213, eff
90 days after March 9, 1996; Acts 1997, c. 139, eff. 90 days after April 12, 1997, Acts
2003, c. 184, efl. 90 days after March 7, 2003; Acts 2005, c. 193, off. 90 days after April
9, 2003; Acts 2006, c. 190, eff. 90 days after March 10, 2006.

Library References

Counties &114. C.J.S. Counties § 161,

Municipal Corporations €=270. C.1.8. Public Utilities §§ 26 to 32, 159 to 167,
Public Utilities €=145, 169to 171, 177 to 178,

Westlaw Topic Nos. 104, 268, 317A.

Research References
ALR Library
101 ALR 5th 287, Remedies for Sewage Treat-

ment Plant Alleged or Deemed to be Nui-
sance.

Notes of Decisions

In general 1 environmentally sound.  Code, 16-13A-25,
Certificate of public convenience and necessity  24-2-11, 24-2-1i(a). Sexton v. Public Service
p

Com’n, 1992, 423 5 E.2d 914, 188 W.Va. 305.
Municipal Corporations & 708
1. In general " N . .
Proposed sewage treatment project complied 2 Cer"tmcate of public convenience and neces-
with buffer zone requirements where all parties sity
acknowledged that distance of proposed sewage Public Service district must obtain certificate
lagoons from property owners’ home was fu~  of public convenience and necessity before it
ther than minimum buffer-zone requirement of  can acquire or construct public service proper-
300 feet; Public Service Commission relied on ty. Code, 16-13A-25, Sexton v. Public Service
ample evidence in record to support claim that Com'n, 1992, 423 S.E.2d 914, 188 W.Va. 305.
proposed location was both cost-effective and  Public Utilities & 113
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JULY TERM TWENTY-NINTH DAY SEPTEMBER, 1966 ,33.]!‘2':;,
TUESDAY, SEPTEMBRR 13th, 1966 ;

‘ At a regular session of the County Court, cortinued and held for the County of wood, at
* the Court Jicuse thereof, on Tuemday, the 13th dey of Jeptember, 1966, Present, MFrank J.
Harrison, President of gaid Court, and Harry C., Nicely, Commissioner.
The orders and proceedings of the previous session of this Court, held on Saturdaey, the
10th ?3y of September, 1966, were read in open Court, approved and ordered sipgned.
i
V&N RE: CLAYWOOD PARK PUBLIC SERVICE DISTRICT ERLARGEMENT ;i
OR DER . *
"On the 13th day of September, 1966, this matter came again to be heard, this Court bav- k
ing herstofore by order entered on August 23, 1966, rixed this date for a public hearing on §
the enlargement of Claywood Park Public Service District, -and having provided in gald order i
that all persons residing in, or owning, or having any interest in property in Claywood Farl @
Public Service Listrict, or in the proposed addition to Claywood Park Public Servics District,
might appear bgfore the County Court st this hearinog and have an opportunity to be bheard for |
and ageinst the enlarpgement ol the said Public service Distriet. ]
It appearing to the Court from the certificate of the publisher thereof, thet notice of '
this besring was duly published as required by Chapter 16, Articlie 138, of the Uode of West
Virginis &f 1931, aec sménded, which said certificate is bereby ORDERED to be filed herein, and;
it furtbher appeéaring to the Court that all interested persons have been alforded an oppor- i
tunity of being heard for and against the enlargement of the said distriet, and it further ;
appearing to the Court thet no written protests have been filed by any qualified votera resit- |
tered in or residing within the said Public Service District or the propose d eddition thereto,;
the Court did proceed to hesr and consider testimony end evidence relating to the necessiry,
feasibility, and propriety of enlarging Claywood Park Public Service District so as to in- i
clude the additlonal territory described in the petitfion heretofors filed herein, and in the :
notice sbove referred to, from all of waich the Court doss find that it is necesgary, feasibie;
and proper to enlarge Claywood Par« Public Service District so a8 to include therein, the
additional territory hereinafter fully described, and the Court doss further find that the :
enlargement of (laywood Park Public Service District will be conducive to the preserveation of |
public bealth and convenience within the area of the sularged public service distriet. Et ig |
accordingly ORDERED mss follows: f
1l.) That the boundaries of Claywood Park Public Service District heretofore created by ¢
this Court by order entered in the County Court of Wood County, on November, 21, 1964, be 4
enlarged s0 as to include within the boundaries of the said public service district, the area @
described in the order last above referred to, and in addition thereto, the following addition{
BEGINKING on the Northerly bank of the Little Kanawha River at the point at which the i
present Southeasterly boundary of Claywood Park Public Service District intersects the said i
Northerly bank of the Little Kanawha diver, and thence with the Northerly bank of the Littls
Kanawba River upstream to the mouth of Allen Run; thence with the center of Allen Hun to the -
intergection of West Virginia State Route 447 and said Allen Run; thence South 58° West 12,000 |
“~et, more or less, o a point in the present Southeasterly line of Claywood Park Public i

t
i
I
i
i
;
j

B

il
i

i

Sei 73es Wistricty thence with the present Southeaateriy iine of Claywood Park Public Service
Distri.t South 50° West 7,800 réet, moré or less, to the place oI "bégibiing; WHish sald ares |
ig shown on & map entitled "Addition to Claywood Park Public Service District, Wood County,

West Virgiria", dated August, 1966, prepared by M. tdward Norman, professional Engineer,

whleh said mep (~s been filed with the Clerk of the County Court of Wood County, West Virginis;

THE COUNTY COURT OF WGOD COUNTY

/ By: Frank J. llarrison, Presidsnt,®
sooelalm the antenuion ol onls oo, o
c omeen In regulav slon an Tropsg T
‘:;,-,.«'; o, L A .




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I, JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State of West Virginia,
having a Seal, and the Officer in whose custody of fiiles, books and records of said Office are required by laws of said
State o be kept, do hereby cerlify that the attached and foregoing writing is a full, true and complete franscript and copy

IN RE: CLAYWOOD PARK PUBLIC SERVICE DISTRICT ENLARGEMENT

as the same appears of record in my said Office in ORDER BOOK 32 , Page 122

IN WITNESS WHEREQF, | have hereunto set my hand and the Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, this the 5th day of MAY .20 08 |

JAMIE SIX, CLERK
WOOD COUNTY COMMISSION

By: %’Vm @ WQ»L/ _

Deputy
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STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

IJAMIE SIX, Clerk of the County Commission in and for the County of Wood and State
of West Virginia, having a Seal, and the Officer in whose custody of files, books and records of
said Office are required by laws of said State to be kept, do hereby certify that the attached and
foregoing writing is a full, true and complete transcript and copy of

IN RE: THE CLAYWOOD PARK PUBLIC SERVICE DISTRICT

ORDER

and the same appears of record in my said Office in ORDER BOOK_36 ,JLPage 161

IN WITNESS WHEREQF, I have hereunto set my hand and the Seal of said Office, at

the City of Parkersburg, County of Wood and State of West Virginia, thisthe 5th  day.of
MAY 20 08

JAMIE SIX, CLERK
WOOD COUNTY COMMISSION
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APRIL TERM KINTH DAY

MONDAY, MAY Z, 1994 MAY, 1994

“ié? [ Persident

At a regular session of the County Commission, continued and held for the County of Wood, at the Court
House thareof, Monday, May 2, 1994, Present, Holmes R. Shaver, President of said Commission, and Jean Grapes
and Steven A. Grimm, Commissiocners.

The orders and proceedings of the previous session of this Commission, held on Thursday, April 28, 1994,
were read before the Commission, approved and ordered signed. '

- _SATTO.E BARPIS NG, SRERCER. W, ¢, Aronptn an 9512101
J IN RE: CLAYWOOD PARK PUBLIC SERVICE DISTRICT ENLARGEMENT.
ORDER

On the Znd day of May, 1994, at 10:00 a.m., this marter came to be heard, thisz Commission having heretofotre
by CRDER eatered om the 4th day of April, 1994, which appears of record in Order Book 55, at Page 553, fixed thiks
date and time for a public hearing on the enlargement of Claywood Park Public Service District, and having proviHec
in the Order that all persons residing in, or owning, or having any interest in property in Claywond Park Plblic
Service Districk, or in the proposed additjom thereto, might appear before the Commission at this hearing and
have the opportunity to be heard for and against the enlargement of the District.

Thereupon, Claywood Park Publiec Service District tendered to the Commission for filing:

1) The affidavit of Heather J; Byers that notice of the time and place of this hearing was published in
the Parkersburg Sentinel on the 13th day of April, 1994, which was more than ten (10) days prior to the date
of this hearing.

2) The affidavit of Joyce Moler that notice of the time and place of this hearing was pubiished in the
Wirt County Journel on the 13th day of April, 1994, which was more than ten (10) days prior te the date of this
hearing.

3) The affidavit of R. Neil Bee, an employee of Claywood Park Public Service District, that notice of the
time and place of this hearing was posted by him in at least (5) conspicuous places in the proposed boundaries
of Claywood Park Publie Service District mot less than ten (18) days before the date of this hearing.

4) the certificate of service showing that a copy of the notice af the time and place of this hearing was
mailed to the Clerk of the County Commission of Wirt County, at the Wirt County Courthouse, Elizabeth, West
Virginia, not less than ten days before the date of this hearing.

5} The cerzificate of service showing that a copy of the notice of the time and Place of this hearing was
mailed to ‘the Executive Sacretary of the Public Service Commission of West Virginia, at 201 Brooks Street,

Post Office Box 812, Charleston, West Virginia, not less than ten (10} days before the date of this hearing.

The Commission having examined the foregeing and the same appearing to be proper, these documents are herebl
ordered to be, and are hereby, filed herein.

It further appearing to the Commission that all intevested person have been afforded an opportunity of bein
heard, for and against, the enlargement of the District, the Commission did proceed to hear and consider testimohy
and evidence relating to the necessity and feasibilty of enlarging Claywood Park PUblic Service District, so as
to include therein the territory described in rhe Petition heretofore £iled herein, and in the notice hereinabovk
referred to. From all of which, the Commission does find thar it ig necessary, feasible and proper to enlarge
Claywood Public Service District so as to include the territory described in the Petdtion] and that the enlargempknt
of Claywood Park Public Service District will be conducive to the preservation of the public health, comfort and
convenience within the area of the enlarged public service district.

IT IS ACCORDINGLY ORDERED, as follows:

1} The the boundaries of Claywood Park Public Service District be enlarged so as te include the boundaries
of the District, for purposes of providing water service, the area which is more fully described and set forth
on Exhibit A attached hereto and made a part hereof by reference.

2) That the Petitioner cause a certified copy of this Order to be served upon the Executive Secretary of
the Public Service Commission of West Virginia within ten (10) days of its entry. :

THE COUNTY COMMMISSION OF WOOD COUNTY, WEST VIRGINIA

el

{SERE PHOTOSTAT PAGES IN BOODK 44K g/ Holmes R. Shaver

PAGE 366 FOR COPY OF Holmes K. Shaver, President
BOUNDARY EXPANSION - 1994 s/ Steven A. Grimm

I¥ ITS ENTIRETY) Steven A. Grimm, Commissioner

s/ Jean Grapes
Jean Grapes, Commissioner

There appearing no further business to claim the attentlen of this Commission, it is hereby ordered that
this Commission do now adjourn te meat in regular session, Thursday, May 5, 1994, at 9:00 o'clock A. M., and

sitting in §Special Session, Tuesday, May 3, 1994, at 9:00 o'cleock A.M.
L N \,,

/" Prebident




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

TJAMIE SIX, Clerk of the County Commission in and for the County of Wood and State
of West Virginia, having a Seal, and the Officer in whose custody of files, books and records of
said Office are required by Jaws of said State to be kept, do hereby certify that the attached and
foregoing writing is a full, true and complete transcript and copy of

IN RE: CLAYWOOD PARK PUBLIC SERVICE DISTRI CT ENLARGEMENT
ORDER

and the same appears of record in my said Office in ORDER BOOK 55 JPage 575

IN WITNESS WHEREOF, I have hereunto set my hand and the Seal of said Office, at
the City of Parkersburg, County of Wood and State of West Virginia, thisthe 5th  dayof
MAY ,20 08

JAMIE SIX, CLERK
WOOD COUNTY COMMISSION
By: '

Deputy




IN THE COUNTY COMMISSION OF WIRT COUNTY, WEST VIRGINIA
IN RE:

CLAYWOOD PARK PUBLIC SERVICE
DISTRICT ENLARGEMENT

QRDER

On the 3rd day of May, 1934, at 10:00 a.m., this matter came to be
heard, this Commission having heretofore by ORDER entered on the 5th day of April,
1894, which appears of record in Book No. ____, at Page , fixed this date and
time for a public hearing on the enlargement of Claywood Park Public Service District,
and having provided in the Order that all persons residing in, or cwning, or having any
interest in property in Claywood Park Public Service District, or in the proposed
addition thereto, might appear before the Commission at this hearing and have the
opportunity to be heard for and against the enlargement of the District.

Thereupon, Claywood Park Public Service District tendered to the
Commission for filing:

1 The affidavit of Heather J. Byers that notice of the time and place
of this hearing was published in the Parkershburg Sentinel on the 13th day of April,
1994, which was more than tan (10} days prior to the date of this hearing.

2) The affidavit of Joyce Moler that notice of the time and place of
this hearing was pubiished in the Wirt County Journal on the 13th day of April, 1994,
which was more than ten {(10) days prior to the date of this hearing.

3) The affidavit of R. Neil Bee, an empioyee of Claywood Park Public
Service District, that notice of the time and place of this hearing was posted by him in
at least five (5} conspicuous places in the proposed boundaries of Claywood Park
Public Service District not iess than ten {10) days before the date of this hearing.

4}) The certificate of sarvice showing that a copy of the notice of the
time and place of this hearing was mailed to the Clerk of the County Commission of
Wood County, at the Wood County Courthouse, Parkersburg, West Virginia, not less
than ten days before the date of this hearing.

5} The certificate of service showing that a copy of the notice of the
time and place of this hearing was mailed to the Executive Secretary of the Public
Service Commission of West Virginia, at 201 Brooks Street, Post Office Box 8§12,
Charieston, West Virginia, not less than ten (10} days before the date of this hearing.

, The Commission having exam‘ined the foregoing and the same appearing
to be proper, these documents are hereby ordered to be, and are hereby, filed herein.



it further appearing to the Commission that all interested persons have
been afforded an opportunity of being heard, for and against, the enlargament of the
District, the Commission did proceed to hear and consider testimony and evidence
relating to the necessity and feasibility of enlarging Claywood Park Public Service
District, so as to include therein the territory described in the Petition heretofore filed
herein, and in the notice hereinabove referred to. From all of which, the Commission
does find that it is necessary, feasible and proper 1o enlarge Claywood Park Public
Service District so as to include the territory described in the Petition; and that the
enlargement of Claywood Park Public Service District will be conducive t6 the
preservation of the public health, comfort and convenience within the area of the
enlarged public service district.

IT IS ACCORDINGLY ORDERED, as follows:

1) That the boundaries of Claywood Park Public Service District be
enlarged so as to include within the boundaries of the District, for purposes of
providing water service, the area which is more fully described and set forth on Exhibit
A attached hereto and made a part hereof by reference.

2} That the Petitioner cause a certified copy of this Order to be
served upon the Executive Secretary of the Public Service Commission of West Virginia
within ten (10) days of its entry. o

THE COUNTY COMMISSION OF WIRT COUNTY,
WEST VIRGINIA

po,\QMPDW\%M

Paul M. Bumgarner, President
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PUBLIC SERVICE COMMISSIOR

OF WEST VIRGINIA o
CHARLESTON £Z;LI;4 ;

Entered: _September 14, 19%4

CASE NO. 94-0307-PWD-PC | e

WOOD ARD WIRT COUNTY COMMISSIONS
Petition for approval of expansion of
territorial boundaries of Claywood
Park Public Service District.

RECOMMENDED DECISION

PROCEDURE

On April 15, 1994, the Wood and Wirt County Commissions filed with
the Public Service Commission (Commission) a petition to extend the
boundaries of the Claywood Park Public Service District (Claywood Park
PSD), located in Wood County, into the Newark, Clay, Elizabeth and Tucker
Magisterial Districts of Wirt County.

On May 18, 1994, Staff Attorney J. Joseph Watkins filed the Initial
and Final Joint Staff Memorandum, with attached memorandum from Robert M.

Hubbard, Senior Utilities Analyst of the Public Service District Division
of the Commission, stating that the Wood and Wirt County Commissions

(lappear to have acted in substantial compliance with West Virginia Code

§16-13A-2 and that Staff recommended approval of the boundary expansion.

On May 23, 1994, the Commission issued an Order referring this matter
to the Division of Administrative Law Judges (ALJ) for decision to be
issued no later than November 10, 1994.

On June ¢, 1994, the undersigned ALJ issued a Procedursal Order
stating that, under West Virginia Code §16-13A-2, the Commission Iis
required to provide a hearing "in the affected county” any time & county
commission petitions to expand the boundaries of a public service dis-
trict, and, accordingly, scheduling hearing on this matter on August 23,
1994, at 10:00 a.m. in the Judge's Chambers, City Building, 2nd Floor, 2nd
and Avery Streets, Parkersburg, West Virginia, and at 2:00 p.m. in the
County Commissioners®' Courtroom, Wirt County Courthouse, Elizabeth, West
Virginia. The Procedural Order also required publication of the HNotice of
Hearings in both counties.

Hearing was held as scheduled. Mr. Watkins appeared on the behalf of
Staff, and John S. Bailey appeared on behalf of the Claywocd Park PSD.
Mr. Watkins called as witnesses Mr. Hubbard and R. Neil Bee, the General

/

Manager of the Claywood Park PSD. No protestant appeared at either part
of the bifurcated hearing. Rather, Karen Caltrider, whose residence on
Camp Barbe Road would be within the expanded boundaries of the Claywood

¥park PSD, appeared at hearing in Parkersburg and testified in support of
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the expansion. At hearing in Elizabeth twenty-two individuals appeared ip

support oflthé expansion, whose names were entered into the record; none-
testified, é

EVIDENCE

Mr. Hubbard's memorandum of May 2, 1994, was entered into evidence ag
Staff Exhibit 1. Mr. Hubbard testified that the boundary expansions are.
necessary to furnish new water service and that there was no overlapping
with public service districts or other utilities. (Tr. 7). He stated that .
the Claywood Park PSD now serves approximately 241 customers but that,
should the Commission approve an application for a certificate of conve-—
nience and necessity now pending before it in Case No. 94-0131~PWD-CN, the
Claywood Park PSD would serve approximately 81 new customers, and that
expansion of its boundaries is necessary to include the new project. (Tr...
8). He stated that Staff considers it in the best interest of the public
to approve the expansion at issue in ths matter. '

‘Admitted into evidence were affidavits of publication establishing
that the Notice of Hearings was published in the Parkersburg Sentinel and .
the Wirt County Journal on August 10, 1994. (Exhibits B and D). Moreover,
affidavits of publication were submitted into evidence showing that notice -
of public hearing before the Wood County Commission on May 2, 1954, had .
been published in the same newspapers on April 13, 1994. (Exhibits A and
C). An affidavit from Mr. Bee also established that posting of notice was .
also effected. (Staff Exhibit 2). '

Mr. Bee testified that the water treatment plant that is part of t>»
pProject being considered for a certificate of convenience and necess; :
will have adequate capacity to provide service to the area of expansion.: |
(Tr. 13). He stated that the people who will receive the water are
reliant presently on wells or cisterns, and some haul water to their
homes. (Tr. 13). He stated that there is presently no water utility in
the area of the expansion and he knows of no feasible alternative other
than the expansion at issue in this matter. (Tr. 14). ~ _

Ms. Caltrider testified that she is dependent on well water. (Tr.
16). sShe also stated that the expansion would benefit the community as a
whole, and particularly stated that it would be in the interest of Camp .
Barbe, a 4-H camp that is alsoc used for the Wirt County Fair and other
gatherings, to have a new supply of water, because its well water is
extremely poor. (Tr. 16-19). =

3‘Lyit—z R.- Bibbee, Ritchie Cooper, Harley Morgan, Eileen Morgan,
Juanita Matheny, Thelma Bibbee, W.G. Monroe, James Matheny, Clayburn J.:
Hanna, Beulah Cooper, Bonnie Powell, Fredas Nicholson, Harvey Nicholson, .
Harry Matheny, Thelma McCue, Patricia Ludwig, Betty Miller, Barbara
Cheuvront, Suellen Calebaugh, Wayne Wright, Homer Ludwig, Michael
Bumgarner. -
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FINDINGS OF FACT

i. On April 15, 1994, the Wood and Wirt County Commissions filed
with the Public Service Commission a petition to extend the boundaries of
the Claywood Park Public Service District, located in Wood County, inte
the Newark, Clay, Elizabeth and Tucker Magisterial Districts of Wirt
County. (See petition).

2. Commission Staff recommended approval of the proposed expansion.
{See Staff Exhibit 1, Tr. 8).

3. The Wood County Commission held public hearing on May 2, 1994,
on the proposed expansion and provided notice thereof in Wood and Wirt
Counties by publication in the the Parkersburg Sentinel and the Wirt
County Journal on April 13, 1994, and by posting. (See petition, Exhibits
2 and C, and Staff Exhibit 2).

4. Notice of Hearing held before the undersigned ALJ on August 23,
1994, was published in the the Parkersburg Sentinel and the Wirt County
Journal on August 10, 1994. (See Exhibits B and D).

5. No protestants appeared &t the public hearing held August 23,
111994, in Parkersburg and Elizabeth, West Virginia, but supporters of the
expansion appeared at hearing. (See Tr. 4-5, 22-23).

CONCLUSIONS OF LAW

1. The Wood and Wirt County Commissions substantially complied with
the requirements of W.Va. Code §16-13A-2.

2. Because of the above conclusion and the facts given in Findings

of Fact 2, 4 and 5, it is appropriate to grant the petltion as an
unprotested case.

ORDER

IT IS, THEREFORE, ORDERED that the petition of the Wirt and Wood
County Commission filed April 15, 1994, to extend the boundaries of the
Cclaywood Park Public Service District into the Newark, Clay, Elizabeth and
Tucker Magisterial District of Wirt County, be, and it hereby is, granted.

IT IS FURTHER ORDERED that within ten (10) days of the date this
decision becomes a final order the Wirt and Wood County file with the
Commission Orders signed by the Commissions of said counties expanding the
claywood Park Public-Service District, consistent with said petition.

IT IS FURTHER ORDERED that this matter be removed from the Commis-
sion's docket of open cases. )

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of
this order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

1
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Leave is hereby granted to the parties to file written exceptions
supported by & brief with the Executive Secretary of the Commission within

fifteen (15) days of the date this order is mailed. If exceptions are

||filed, the parties filing exceptions shall certify to the Executi’
'|Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of

the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission. :

Any party may request waiver of the right to file exceptions to an ..

Administrative Law Judge's Order by filing an appropriate petition in

writing with the Secretary. No such waiver will be effective until

approved by order of the Commission, nor shall any such waiver operate to

make any Administrative Law Judge's Order or Decision the order of the
Commission soconer than five (5) days after approval of such walver by the .

Commission.

Suﬁya Anderson

Administrative Law Judge
Sh:mal '
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CERTIFICATION

I, C. Randall Law, Secretary of the Public Service Board of the Claywood Park
Public Service District, Wood and Wirt Counties, West Virginia, do hereby certify that the
attached is a true and accurate copy of the Rules of Procedure of Claywood Park Public Service
District and that the foregoing remain in full force and effect and have not been amended or
repealed.

Given under my hand and seal of Claywood Park.

ublic Service District this
8th day of May, 2008. g )

S
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“%fdj’/ﬁ/ ey /ﬂ

[SEAL]
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RULES OF PROCEDURE,

PUBLIC SERVICE DISTRICT

ARTICLEI
NAME AND PLACE OF BUS}NESS

Sectionl.  Thename of this Public Service District shall be CLAYWOOD PARK
PUBLIC SERVICE DISTRICT (the “District™).

Section2.  The principal office of the District will be located in Wood County,

West Virginia.

Section 3. The official seal of the District shall consist of 2 concentric circles

‘between which circles shall be inscribed Claywood Park Pubhc Service District, and in the

cemer seal” as follows

.
“

Sectiond.” The fiscal year of the District shall begm on the 1* day of July in each

“year and shall end on Jupe 30 of the fcsl]owmg yeat.

ARTICLE I
PURPOSE

L Smm ’Ihe District is orgamzad and operated exclusively for the purposes set-
forth in Chapter 16, Artlcle 13A of the Code of West Vlrgn:ua 1931, as amended. (the

“Act”)

ARTICLEIO
MEMBFRSHIP

Secﬁon 1. The members of the Public Service Board of the District (the “Board™)
shall be those persons appointed by The County Commmnission of Wood County, West
Virginia (the “County Commission™), or otherwise appointed pursuant to the Act, who shall

serve for such terms as may be specified in the order of the County Commission or
otherwise.



. Section2.  Should any member of the Board resign or otherwise become legally

aalified 1o serve as a member of the Board, the District shall immediately notify the -

nty Commission or other entity provided under the Act and request the appointment of
alified person to fill such vacancy. Prior to the end of the term of any member of the
d, the District shall notify the County Commission or other entity provided under the
>f the pending termination and request the County Commission or other entity provided
T the Act to enter an order of appointment or re-appointment to maintain a fully

ified membership of the Board.

Section 3. ~ The District shall pfovide- to the Public Service Commission of West

inia, within 30 days of the appointment, the following information: the new board
aber’s name, home address, home and office phone numbers, date of appointment, length

', who the new member replaces and if the new appointee has previously served on
>oard, and such other information required under the Act.

Sectiond.  Each board member Shali, within 6 mbnths of taking office, successfully .

plete the "frairﬁﬁg program established and aclrtﬁnistereci by the Public Service
mission of West Virginia in conjunction with the West Virginia Division of
ironmental Protection and the West Virginia Bureau for Public Health.

Section5.  Board members shall not be o become pecuniarily interésted, directly

adirectly, in the proceeds of any contract or service, or in furnishing any supplies or’
srials to the District, nor shall a former board member be hired by the District in any -

icity within a minimum of 12 months after such board member’s term has expired or
r such board member has resigned from the Board. ’ I

Secfion 6. Salaries of the board members shall be established as provided in -

pter 16, Article 13A, Section 4 of the Act. The District shall certify the number of
omers served to the Public Service Commission of West Virginia on the first day of July

1 year. Board members may be reimbursed for all reasonable and necessary expenses o

ally incurred in the performance of their duties.

_'Section7. The members of the Board are not personally liable or respoxiéible for
obligations of the District or the Board but are answerable only for willful misconduct
1e performance of their duties. = S : |

Y
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ARTICLE IV
MEETINGS OF THE BOARD

Sectionl.  Themembers of the Board shall hold regular monthly meetings on such
days of each month and at such place and hour as the members shall determine frorn time
to time. If the day stated shall fall on a legal holiday, the meeting shall be held on the

following day. Special meetings of the Board may be called at any time by the Chairman
or by a quoram of the Board. '

Section?. At any nieeting of the Board, a majority of the members of the Board
shall constitute 2 quorum. Each member of the Board shall have one vote at any meeting
and if a quorum is not present, those present may adjourn the meeting to a later date

Section 3. Unless otherwise waived, notice to mermbers of regular meetmgs shall .

be by letter or telephone. Unless otherwise waived, notice to members of each special
meeting shall be by letter or telephone not less than 48 hours before the date fixed for such
special meeting. The notice of any special meeting shall state briefly the purposes of such

meeting and the nature of the business to be fransacted at such mesting, and no business

other than that stated in the notice shall be transacted at such special meetmg

Section 4; Pursuant to Chapter 6, Article 9A, Section 3 of the Code of West
Virginia, 1931, as amended, notice of the date, time, place and agenda of all regularly
scheduled mestings of the Board, and the date, time, place and purpose of all special

- meetings of the Board, shall be made available, in advance to the public and news media
‘as follows:

Rule No, I. Notice of Reg_uiaﬂy Scheduled Meetings. Imnmediately after
adoption of these Rules of Procedure and in July of each year thereafter, the Board shall

instruct the Secretary to, and the Secretary shall, post, and leave posted thrcﬁghout the year

to which it applies, at the regular meeting place of the Board and at the Wood County

Courthouse, where notices customarily are posted, a notice setting forth the date, titne and

place of the Board’s regularty scheduled meetings for the ensuing year. In addition, a copy
of the agenda for each regularly scheduled meeting shall also be posted at the same location
by the Secretary not less than 48 hours before such regular meeting is to be held.

The Board shall also instruct the Secretary to, and the Secretary shall,

distribute to each of the newspapers and other news media listed below a notice identical to
that posted:



News Mgadié : - Address

WTAP-TV One Television Plaza
: - Parkersburg, West Virginia 26101

WXIL-FM, WHBR-FM, . 'P.0O.Box 1228 .

WGGE-FM, WKYG-AM  Parkersburg, West Virginia 26102
WADC-AM

WRZZ-FM, WLTP-AM, P. 0. Box 5559

WRVB-FM, WNUS-FM, - Vienna, West Virginia 26105 |
The Parkersburg News 519 Juliana Sta'aet o
- . S - Parkersburg, West Virginia 26101 a
The Parkersburg Sentinel | 519 Juliana Street .~
L p : - Parkersburg, West Virginia 26101
Wirt County Journal . ~ P.O.Box 309 o |

. Elizabeth, West Virginia 26143 -

10tice shall be considered distributed to a news medium when it has eithér been (i)
Iressed to such news mediumd at the address listed above, or at such other address as the
vs medium has in writing requested be used, marked or stamped with first class postage
| deposited in the United States mail or (ii) sent by facsirnile transmission to such news
dium, In July of each year after the adoption of these Rules of Procedure, the Board shall

iew the above list and shall amend such list as needed, in the opinion of the Board, to

ect properly all the newspapers and other news media that customarily cover news of the
a served by the Board. In addition, a copy of the agenda for each regulatly scheduled

eting shall also be distributed to the news media by the Secretary not less than 48 hours
ore such regulaz_me_eting istobeheld.

~ In the event of any modification to the date, time, place or agenda.of 2
ularly scheduled meeting of the Board, notifte of such modification shall immediately be

en 1o the public and news media by posting at the places and distributing to the news




media in the manner set forth above. A copy of the notice of such modification shall be
attached to and made a part of the minutes of the meeting for which such notice was given.

RuleNo.2. Notice of Special Meetings. Not less than 48 hours prior to the
date set for any special meeting of the Board, the Board shall instruct the Secretary to, and
the Secretary shall, post at the regular meeting place of the Board and at the Wood County
Courthouse, where notices customarily are posted, a notice. setting forth the date, time, place
and purpose 6r purposes of such special meeting. Business at such special meeting shall be
limited to the purpose or purposes specified in said notice. : '

As soon as practical after the posting of said notice, but not less than 48 hours
prior to the date set for such special meeting, the Secretary shall distribute to each of the
newspapers and other news media listed in Rule No. 1 hereof, a notice identical to that
posted. Amendments made to such news medialist, as provided for in said Rule No. 1, shall
be incorporated by reference in this Rule No. 2. A notice shall be considered distributed to
a news mediurn when it has either been (i) addressed to such news medium at the address
listed in said Rule No. 1, or at such other address as the news medium has in writing
requested be used, marked or stamped with first class postage and deposited in the United

- States mail,or (ii) sent by facsimile transmission to. such news medium.

A copy of such notice pdsted and distributed pursuant to this Rule No. 2 shall
be attached to and made a part of the minutes of the meeting for which such notice was

given.

RuleNo.3. Emergency Meetings. The Board mayhold a méeting without
providing the notice to the public and news media required by Rule No. 1 and Rule No. 2

hereof only in the event of an emergency requiring immediate official action. Theexistence
-for such an emergency requiring immediate official action shall be determined bythe Board

and shall be attested to in a certificate by the Secretary describing such emergency and

setting forth the reason or reasons immediate official action is required, which certificate

shall be attached to and made a part of the minutes of such emergency meeting.

Rule No. 4. Executive Sessions. The Board may hold an executive session |

during a regular, special or emergency meeting in accordance with Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931,%s amended. During the open portion of the
meeting, prior to convening an executivé session, the Chairman shall identify the
authonization under Chapter 6, Article 9A, Section 4 of the Code of West Virginia, 1931,

. as amended, for holding the executive session and present it to the Board and to the general

public, but no decision may be made in the executive session. An executive session may be
held only upon a majority affirmative vote of the Board members present. The Board may

5



- rference with the meeting. The Board shall allow the equipment to be placed within the

1an executive session and exclude the public only when a closed session is required for

of the actions permitted under Chapter 6, Article 9A, Section 4 of the Code of West
ginia, 1931, as aglended. . S

"RuleNo.5. Minutes. The Board shall provide for the preparation of written
autes of all of its meetings. Subject to the exceptions set forth in Chapter 6, Article 9A,
ton 4 of the Code of West Virginia, 1931, as amended, minutes of all meetings except
utes of executive sessions, if any are taken, shall be available to the public within a
jonable time after the meeting and shall include, at least, the following information:

(1) . The date, time and place of the meeting; o
(2)  The name of each Board member present and absent;

(3) All motions, proposals, resolutions, orders, ordinances and measures
- p ) p ) N . . [P
- Proposed, the name of the person proposing the same angd their daspo'smo_n;_ _

(4) Theresults of all votes and, upbn thé request of 2 Board member, the vote of

each Board member, by name. - -

 RuleNo. 6. No_Actions by Reference. Except as otherwise expressly
vided by law, the Board may not deliberate, voie, or otherwise take official action upon
matter by reference to a letter, number or other designation or other secret device or
hod, which may render it difficult for persons attending a meeting’ to understand what

eing deliberated, voted or acted upon. However, this rule does not prohibit the Board

n-deliberating, voting or otherwise taking action by reference to an agenda, if copies of
agenda, sufficiently worded to enable the public to understand what is being deliberated,

:d or acted upon, are available for public inspection at the meeting. The Board may not

> by secret or written ballot,

Rule No. 7. Eroadcésﬁng of Meetings. Exceptas otherwise provided in this

» any radio or television station is entitled to broadcast all or any part of a Board meeting

iired to be open. The Board may regulate the placement and use of equipment necessary
broadcasting, photographing, filming or recording a meeting, so as to prevent undue

~ ting room in such a way as to permit its intended use, and the ordinary use of the

. ipment may not be declared to constitute iidne interference: provided, that if the Board,

ood faith, determines that the size of the meeting room is such that all the members of
public present and the equipment and personnel necessary for broadcasting,

. tographing, filming and tape-recording the mesting cannot be accommodated in the
' ting room without unduly interfering with the meeting and an adequate alternative .

ting room is not readily available, then the Board, acting in good faith and consistent

-6




with the purposes of this rule, may require the pooling of the equipment and the personnel
operating it.

RuleNo.8. TelephonicMeetings. Board meetings may be held by telephone
conference or other electronic means. Al Board members participating by telephone or
other ¢lectronic means must be audible to all those personally present.

Section 5. All meetmgs of any committee of the Board shall be sub;e.ct to the
Rules of Procedure set forth in Section 4 above

ARTICLEV
QFFICERS |

Sectionl. The ofﬁcers of the Board shall be a Chairman, Secretary and Treasurer.

The Chairman shall be elected from the members of the Board The Secretary and Treasurer
need not be members of the Board.

§ec§1on 2. The ofﬁcars of the Board shall be elected each year by the members at
the first meeting after the first day of January of each year. The officers so elected shall

serve until the next annual election by the membership and until their successors are duly -

elected and qualified. Any vacancy occurring among the officers shall be filled by the
members of the Board at a regular or special meeting. Persons selected to fill vacancies shall

* ‘serve until the next annual organizational meeting of the Board when their successors shall

be elected as hereinabove provided. .

ARTICLE VI
DUTIES OF OFFICERS

Section 1. - When present, the Chairman shall preside as Chairman at all meetings
of the Board, He/She shall, together with the Secretary, sign the minutes of all meetings at
~ whichhe/she shall preside. He/She shall attend generally to the executive biisiness of the

Board and exercise such powers as may be conferred upon him/her by the Board, by these
- Rules of Procedure, or prescribed by law.* He/She shall execute, and if necessary,
acknowledge for record, any deeds, deeds of trust, contracts, notes, bonds, agreements, or

other documents necessary, requisite, proper or convenient to be executed by or on behalf
of the Board when and if directed by the members of the Board.

g
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mty Commission, at all times, all of its bocks and rec
. ration, finances and affairs, for inspection and audit, ,'

Section2. I the Chairman is absent from any meeting, the remaining members of
Board shall select a temporary Chairman,

Section3.  The Secretary shall keep arecord of all proceedings of the Board which
I be available for inspection as other public records. If requested by the County
nmission, duplicate records shall be filed with the County Commission and shall include
minutes of all Board meefings. He/She shall, together with the Chairman, sign the
wtes of the meetings at which he/she is present. The Secretary shall have charge of the
mte book, be the custodian of deeds and other documents and papers of the Board.
She shall also perform such other duties as may be required of him/her by law or as may
sonferred upon him/her fromtime to time by the members of the Board.

| Section4. . The Treasurer shall be the lawful custodian of all funds of the District

.shall pay same out on orders authdr_ized or approved by the Board. The Treasurer shall

p or cause to be kept proper and accurate books of ‘accounts and proper réceipts and

ichers for all disbursements made by or through him/her and shall prepare and submit
hreports and statements of the financial condition of the Board as the members may from
e to time prescribe. The Treasurer shall keep and preserve all financial records of the
trict for 10 years and shall at all times have such records readily available for public

section. Atthe end of his/her term of office, the Treasurer shall promptly deliver all

mcial records of the District to his successor in office. He/She shall also perform such

er duties as may be required of him/her by law or as may be conferred vpon him/her from.

e to time by the members of the Board. The Treasurer shall fuinish bond in

an amount
)e fixed by the Board for the use and benefit of the District. ' ‘

Sectiond.  Nomoney may be paid out by the District exoept upon an order signed -

he Chairman and Secretary, or such other person or persons authorized by the Chairman
he Secretary, as the case may be, to sign such orders on their behalf. Each order for the
ment of money shall specify the purposes for which the amount thereof is to be paid,
t sufficient clearness to indicate the purpose for which the order is issued, and there shall

:ndorsed thereon the name of the particular fund out of which it is payable and it shall -

. Jayable from the fund constituted for such purpose, and no other. All such orders shall
* eflected in the minutes of the next mesting of the Board. o

Section6.  The members and officds of t_ﬁc Board shall make available to the
ords pertaining to the District’s

-
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STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I, JAMIE SiX, Clerk of the County Commission in and for the County of Wood and State of West Virginia,
having a Seal, and the Officer in whose custody of files, books and records of said Office are required by laws of said
State to be kept, do hereby certify that the attached and foregoing writing is a full, true and complete transcript and copy

F .
° IN RE: CLAYWOOD PARK PUBLIC SERVICE DISTRICT

as the same appears of record in my said Office in__ORDER BOOK 29 ,Page 418

IN WITNESS WHEREOQF, | have hereunto set my hand and the Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, this the _Z3RD day of JUNE , 2006

JAMIE SIX, CLERK
WOOD COUNTY COMMISSION

By: M%W

Deputy
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ARTICLE 13A
PUBLIC SERVICE DISTRICTS

Legislative findings.

16-13A-1.

16-13A-1a.  Jurisdiction of the public service commissian.

16-13A~1b.  County commissions to develop plan to create, consolidate, merge, ex-
pand or dissolve public service districts,

16-13A-1c.  General purpose of districts.

16-13A-2. . Creation of districts by county cormmission; enlarging, reducing, merg-

_ ~ ing, or dissolving district; consolidation; agreements, etc.; infringing

upon powers of county commission; filing list of members and districts
with the Secretary of State. ‘

16-13A-3. District to be a public corporation and political subdivision; powers
thereof; public service boards.

16~13A-3a.  Removal of members of public service board,

16-13A-4. Board chairman; members' compensation; procedure; district name.

16-13A-5. General manager of board.

16-13A-6. Employees of board.

16-13A~7.  Acquisition and operation of disirict properties.

16-13A-8. Acquisition and purchase of public service properties; right of eminent
domalin; extraterritorial powers.

16-134-5. Rules; service rates and charges; discontinuance of service; reqguired

©  water and sewer connections; lien for delinquent fees.

16~13A-9a.  Limitations with respect to foreclosure.

16-13A-10.  Budget.

16-13A-11.  Accounts; audit.

16-13A-12.  Disbursement of district funds.

16-13A-13.  Revenue bonds.

I6-13A-14.  Items included in cost of properties.

16-13A-15.  Bonds may be secured by trust indenture.

16~13A~-16.  Sinking fund for revenue bonds.

16-13A~17.  Collection, etc., of revenues and enforcement of covenants; default; suit,
etc., by bondholder or trustee to compel performance of duties; ap-
pointment and powers of receiver.

16-13A~18.  Operating contracts.

16-13A-18a. Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

16-13A-1%.  Statutory mortgage lien created; foreclosure thereof.

16-13A-20. Refunding revenue bonds.

16-13A-21.  Complete authority of article; liberal construction; district to be public
instrumentality; tax exemption.

16~13A-22.  Validation of prior acts and proceedings of county courts for creation of
districts, inchusion of additional territory, and appointment of members
of district boards.

16-13A-23.  Validation of acts and proceedings of public service boards.

16-13A-24.  Acceptance of loans, grants or temporary advances.

16-13A-25. Borrowing and bond issuance; procedure.

§ 16~13A~1. Legislative findings

- The Legislature of the state of West Virginia hereby determines and finds that
the present system of public service districts within the state has provided a
vajuable service at a reasonable cost to persons who would otherwise have been

585




THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13A OF THE WEST

VIRGINIA CODE, AS INDICATED BY THE RECORDS OF THIS OFFICE.
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CLAYWOOD PARK PUBLIC SERVICE DISTRICT
WATER REVENUE BOND (WATER SYSTEM IMPROVEMENTS PROJECT)
SERIES 2008

BOND TRANSCRIPT
TABLE OF CONTENTS
Certified Copy of Chapter 16, Article 13A, of the Code of West Virginia, 1931, as
amended

Certified Copy of the Order of the County Commission of Wood County, West Virginia,
creating Claywood Park Public Service District

Certified Copies of Orders of the County Commissions of Wood and Wirt Counties, West
Virginia, enlarging the boundaries of Claywood Park Public Service District

Certified Copy of Claywood Park Public Service District’s Rules of Procedure

Certified Copies of Orders Appointing Members of the Public Service Board of
Claywood Park Public Service District and their Oaths of Office

Certified Copy of the Minutes of the Claywood Park Public Service Board’s Annual
Organization Meeting on February 12, 2008

Certified Copy of the Minutes of the Claywood Park Public Service Board’s Meeting on
May 6, 2008, adopting the Bond Resolution

Certified Copy of the Resolution passed by the Public Service Board of the Claywood
Park Public Service District, authorizing the District’s Water Revenue Bond (Water
System Improvements Project), Series 2008

Engineer’s Certificate
Accountant’s Certificate
RUS Consent to the issuance of the Series 2008 Bonds

Order of the Public Service Commission of West Virginia which became final November
28, 2007, granting the Certificate of Convenience and Necessity to Claywood Park Public
Service District for its Water System Improvements Project
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WATER REVENUE BOND (WATER SYSTEM IMPROVEMENT PROJECT)
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BOND TRANSCRIPT
TABLE OF CONTENTS
Page 2

General Certificate, together with copy of the Prior Resolution
Opinion of Bowles Rice McDavid Graff & Love LLP
Receipt for Series 2008 Bond and Transcripts
Receipt for Series 2008 Bond Proceeds
Specimen Series 2008 Bond

West Virginia Municipal Bond Commission New Issue Report Form
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L ARTICLE VII |
o AMENDMENTS TO RULES OF PROCEDURE

| Sectionl.  These Rules of Procedure may be altered, changed, amended or added
i to at any regular or special meeting of the Board when a quorum is present and a majority
= of those present vote for the alteration, change, amendment or addition; but no such
alteration, change, amendment or addition shall be made at any special meeting unless notice
of the intention to propose such alteration, change, amendment or addition and a clear

statement of the substance thereof be included in the writtenl notice calling such special
meeting. S .

Member

#
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W THURSDAY, NOVEMBER 7, 2002

OCTOBER TERM ELEVENTH DAY NOVEMBER,
2002 :

Thursday, November 7, 2002, Present, Robert K. Tebay, President of said Commission, and Rick Modesitt, Commissoner.

 before the County Commnission, approved and ordered signed.

At a Regular Session of the County Commission, continued and heid for the County of Wood at the Courthouse thereof,

The orders and proceedings of the previous sessions of this Commission, held on Monday, November 4, 2002, were read

s/Rick Modesitt
Rick Modesitt, Comumissioner

-
"IN RE: THE COUNTY COMMISSION REAPPOINTED MICHAEL A. MILLER TO THE CLAYWOOQD PARK PUBLIC
SERVICE DISTRICT BOARD.

On this date, the County Commission of Wood County, upon a motion made by Rick Modesitt, seconded by Robert K. Tebay,
and passed, reappointed Michael A. Miller to the Claywoed Park Public Service District Board. Said reappointment is pursuant to an
Order appearing in Order Book 51, at Page 433 and bearing the date of April 1, 1991, dealing with the procedure policy for
appointments to boards and authorities. Mr. Miller’s new term will expire on November 1, 2008.

Approved:
THE COUNTY COMMISSION OF WOOD COUNTY
s/Robert K. Tebay
Robert K. Tebay, President
s/Rick Modesitt
Rick Modesitt, Commissioner

There appearing no further business to claim the attention of this Commission, it is hereby ordered that this Cf)mmission do now
adjourn to meet in Regular Session, Thursday, November 14, 2002, at 9:30 o'clock A.M., and sitting in Special Session, Tuesday, )
November 12, 2002, at 9:30 o'clock A.M., and in Special Session Wednesday, November 13, 2002, at 9:30 o’clock A M. Ex-Officioasa
Board of Canvassers for the General Election, held on November 3, 2002,

T

President




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I, JAMIE SIX, Clerk of the County Commission in and for the Codr:ty of Wood and State of West Virginia,
having a Seal, and the Officer in whose custody of files, books and records of said Office are required by laws of said
State to be kept, do hereby certify that the attached and foregoing writing is a full, true and complete transcript and copy

COUNTIY COMMISSTON REAPPOINTED MICHAEL A. MILLER TO THE CLAYWOOD PARK PUBLIC
SERVICE DISTRICT BOARD

as the same appears of record in my said Office in_ORDER BOOK 65 ,Page 351

IN WITNESS WHEREOF, | have hereunto set my hand and m-e Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, thisthe ___ 5th day of MAY ,20 08

JAMIE SEX, CLERK
WOOD COUNTY COMMISSION

o teat Kt

Deputy
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THURSDAY, NOVEMBER 14, 2002
OCTOBER TERM FOURTEENTH DAY
MOVEMBER. 2002

At a Regular Session of the County Commission, continued and held for the County of Wood at the Courthouse thereof,
Thursday, November 14, 2002, Present, Robert K. Tebay, President of said Commission, Rick Modesitt, and K. D, Merritt,
Commissioners, '

The orders and proceedings of the previous sessions of this Commission, held on Thursday, November 7, 2002, Tuesday,
November 12, and Wednesday, November 13, 2002, were read before the County Commission, approved and ordered signed.

; /}N RE: MICHAEL A. MILLER—OQATH OF OFFICE—REAPPOINTED MEMBER OF THE CLAYWOQD PUBLIC
1 SERVICE DISTRICT BOARD.
STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO-WIT:
1, MICHAEL A. MILLER, do solemnly swear that I will support the Constitution of the United States, the Canstitution of
' West Virginia, and that I will faithfully and impartially discharge the duties of the office of REAPPOINTED MEMBER TO THE
CLAYWOOD PUBLIC SERVICE DISTRICT BOARD in and for Wood County, West Virginia, to the best of my skill and judgm
during my continuance in the same; SO HELP ME GOD.

s/ Michael A. Miller

Subscribed and swom to, before the County Commission of Wood County, West Virginia, this 14® day of November, 2002
- Jamnie Six,
Clerk Wood County Commission
By: Brends Blondin, Deputy”

There appearing no further business to claim the attention of this Commission, it is hereby ordered that this Commission do now

adjourn to meet in Regular Session, Thursday, November 18, 2002, at 9:30 o'clock AM.

Presgident




MONDAY, NOVEMBER 1, 2004
OCTOBER TERM SEVENTHDAY NOVEMBER, 2004

At a Regular Session of the County Commission, continued and held for the County of Wood at the Courthousq tl:t‘ereof, Monday,
November 1, 2004, Present, Rick Modesitt, President of said Commission, K. D. Merritt, and Robert K. Tebay, Commissioners.

The orders and prbceedings of the previous sessions of this Commission, held on Thursday, October 28, 2004, and in Special
Session, Thurs"ay, October 28, 2004, were read before the County Commission, approved and ordered signed.

/N RE: THE COUNTY COMMISSION REAPPOINTED EDNA SUMMERS TO THE CLAYWOOD PARK PUBLIC
- SERVICE DISTRICT BOARD. HER NEW TERM WILL EXPIRE NOVEMBER 1, 2010,
ORDER
On this date, and pursnant to an Order appearing in Order Book 51, at Page 433 and bearing the date of April 1, 1991, dealing wit
the procedure policy for appointments being made by the County Commission of Wood County, the County Commission, upon & motio
made by K.D. Merritt, seconded by Robert K. Tebay and made unanimous by Rick Modesitt, reappointed Edna Summers to the Claywoo
Park Public Service District Board. Her new term will expire November 1, 2010.

Approved: -
THE COUNTY COMMISSION OF WOOD COUNTY
s/Rick Modesitt
Rick Modesitt, President
s/K.D. Merritt
K.D. Merritt, Commissioner
s/Robert K. Tebay
Robert K. Tebay, Commissioner

.............. D A A A

' There appearing no further business to claim the attention of this Commissio
adjourn to meet in Regular Session, Thursday, November 4, 2004, at 9:30 o’clock A.

i is hereby ordered that this Commission do ne

i




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

I, JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State of West Virginia,
having a Seal, and the Officer in whose custody of files, books and records of said Office are required by laws of said
State to be kept, do hereby cerfify that the attached and foregoing writing is a full, true and complete transcript and copy

of IN RE: THE COUNTY COMMISSION REAPPOINTED EDNA SUMMERS TO THE CLAYWOOD
PARK PUBLIC SERVICE DISTRICT BOARD. HER NEW TERM WILI. EXPIRE
NOVEMBER 1, 2010 -

as the same appears of record in my said Office in QRDER BODK 66 , Page 430

IN WITNESS WHEREOF, | have hersunto set my hand and the Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, this the __ 5th day of _ MAY ,20 08

JAMIE SIX, CLERK
WOOD COUNTY COMMISSION

By: 95444,&/(/5/@&&%

Deputy




MONDAY, DECEMBER 18, 2006
DCTOBER TERM TWENTY SECOND DAY DECEMBER 2006

At a Regular Session of the County Commission, continued and held for the Coun
| X . 1y of Wood at the Courthouse thereof, Monday,
Pecember 18, 2006, Present, Gary D. Deem, President of said Commission, Robert K. Tebay, and Rick Modesitt, Commissionsts. g

I The Df@ér“.s and proceedings of the previous sessions of this Commission, held on Thursday, December 14, 2006, were read before the
{County Comunission, approved and ordered signed. ’

=
75"

N RE. THE COUNTY COMMISSION REAPPOINTED RANDALL LAW TO THE CLAYWOOD PARK PUBLIC |
SERVICE DISTRICT BOARD.

On this date, the County Commission of Wood County, upon a motion made by Robert K. Tebay, seconded by Rick Modesitt and
made unanimous by Gary D. Deem, reappointed Randall Law to the Claywood Park Public Service District Board. Said appointment is
pursuant to an Order appearing in Order Book 31, at Page 433 and bearing the date of April 1, 1991, dealing with the procedure policy for
appointments to Boards and Authorities. Mr. Law’s new term will expire on November 1, 2012.
Approved:
THE COUNTY COMMISSION OF WOOD COUNTY
8/Gary D. Deem

Gary D. Deem, President
s/Robert K., Tebay

Robert K. Tebay, Commissioner
s/Rick Modesitt

Rick Modesitt, Commissioner

. There appsaring no further business to claim the attention of this Commission, it is hereby ordered that this Commission do now
rdjourn to meet in Regular Session, Thursday, December 14, 2006, at 9:30 o'clock AM.

7

v Y

P //.’a

| A8
President / L o




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TOWIT;

I, JAMIE SIX, Clerk of the County Commission in and for the County of Wood and State of West Virginia,
having a Seal, and the Officer in whose custody of files, books and records of said Office are required by laws of said
State to be kept, do hereby ceriify that the attached and foregoing writing is a full, frue and complete transcript and copy

IN RE: THE COUNTY COMMISSION REAPPOINTED RANDALL LAW TO THE CLAYWOOD

PARK PUBLIC SERVICE DISTRICT BOARD

as the same appears of record in my said Office in ORDER BOOK 67 ,Page 9336

IN WITNESS WHEREOF, | have hereunto set my hand and the Seal of said Office, at the City of Parkersburg,
County of Wood and State of West Virginia, this the __ 5th day of MAY _ ,20 08 |

JAMIE SIX, CLERK .
WOGD COUNTY COMMISSION

- By: ﬁmﬂ}}d@

Deputy




THURSDAY, OCTOBER 26, 2000 - 4247
OCTOBER TERM SEVENTHDAY - OCTOBER, 2000

i issi i Courthouse thereof, Thursday
At a regular session of the County Commission, continued and held for the County of Wood at thz? 1
October 26, 20%)0, Present, Holmes R. Shaver, President of said Commission, and Robert K. Tebay, and David A, Couch, Commissioners

The orders and proceedings of the previous session of this Commission, held on Monday, October 23, 2000 and Tuesday, Octobel
24, 2000, were read before this Commission, approved and ordered si gned,

INRE: THE COUNTY COMMISSION REAPPOINTED C. RANDALL LAW TO THE CLAYWOOD PARK PUBLIC SERVICE
DISTRICT BOARD, HIS TERM WILL EXPIRE NOVEMBER 1, 2006,
ORDER . A
On this date, the County Commission of Wood County, upon a motion made by David A. Couch, seconded by Robert K. Tebay and
made unanimous by Holmes R, Shaver, reappointed C. Randall Law to the Claywood Park Public Service District Board.  Said
announcement is pursuant to an Order appearing in Order Book 64, at Page 341 putting Mr. Law in nomination. Said announcement is
further pursuant to an Order appearing in Order Book 51, at Page 433 and bearing the date of April 1, 1991, which deals with the procedure
policy for appointments to boards and authorities. Mr. Law’s new term will expire November 6, 2006,
Approved:
- THE COUNTY COMMISSION OF WOOD COUNTY
s/Holmes R. Shaver
. Holmes R. Shaver, President
s/Robert K, Tebay
Robert K. Tebay, Commissioner
8/David A. Couch
David A. Couch, Commissioner

There appearing no further bysiness to claim the attention of this Commission, it is hereby

j i i ordered that this Commissi
adjourn to meet in regular session, Monday, October 30, 2000, at 9:30 o’clock A.M. * this Commission, do now

President



STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

TJAMIE SIX, Clerk of the County Commission in and for the County of Wood and State
of West Virgimia, having a Seal, and the Officer in whose custody of files, books and records of
said Office are required by laws of said State to be kept, do hereby certify that the attached and
foregoing writing 1s a full, true and complete transcript and copy of

IN RE: THE COUNTY COMMISSION REAPPOINTED C. RANDALL LAW TO THE CLAYWOOD

PARK PUBLIC SERVICE DISTRICT BOARD. HIS TERM WILL EXPIRE
KOVEMBER 1, 2006

and the same appears of record in my said Office in ORDER BOOK 64 JPage 347

IN WITNESS WHEREOF, I have hereunto set my hand and the Seal of said Office, at
the City of Parkersburg, County of Wood and State of West Virginia, thisthe  5th _day of
MAY ,20 08

JAMIE SIX, CLERK
WOOD COUNTY COMMISSION
By:

Deputy






CLAYWOOD PARK PUBLIC SERVICE DISTRICT
P.O. BOX 127
PARKERSBURG, WV 26102

DATE: FEBRUARY 12, 2008

TIME: 6:00 P.M.

FLACE: CLAYWOOD PARK OFFICE

ATTENDING: Todd Grinstead, Donna Ingraham, Shayne Brabham, Michael Miller,
Edna Summers, Randy Law, Mike Davis with Floyd Brown Group.

Mike Miller, Chairman of the Board, called the meeting to order and said if there
were no objections, the District would dispense with the reading of the minutes from the
previous meeting. There were no objections. Mike then turned the meeting over to
Todd Grinstead, General Manager of the District.

Election of Officers —Edna Summers made a motion for the officers to stay the same
as last year. Randy Law seconded. Motion carried. Those officers are Mike Miller,
Chairman of the Board, Randy Law, Secretary, Edna Summers, Member and Donna
Ingraham, Treasurer.

Disbursements- The January disbursements and accounts payable were approved and
initialed by the Commissioners.

Questions or Comments from the Public- There were none.

Plant Upgrade- A motion was made to sign and pay Requisition #19 for $116,474.12.
For invoices from Cerrone Associates and Orders Construction Company and Claywood
Park. Motion by Randy and seconded by Edna. Motion carried.

A motion was made by Randy and seconded by Edna to sign the Addendum # 6.
Completion date moved and will require engineering longer. Motion carried.

_ A motion was made by Randy and seconded by Edna to sign Change Order # 10.
Motion carried.

Red Hill Sewer Project- Todd said that the DEP has talked with Mannning at Cerrone
Associates. Finish a few loose ends and will be ready 1o go to bid-end of May.

Riser Ridge/Laurel Fork Project- Todd said that he was informed that we didn’t get
any of the Small City Grant Money.

System Improvements Project — (New Office, Metering System included.)

Todd said that we are waiting on some paperwork from Steve Hardman so we can go
to bid next week. A motion was made by Edna and seconded by Randy to have Mike
sign the Bowles Rice McDavid, Graff & Love Bond Counsel Agreement. Motion
carried. A motion was made by Edna and seconded by Randy to have Mike sign the
accounting service agreement with Bassett & 1.owe. Motion carried.




The next board meeting will be March 11, 2008 at the Claywood Park Office. The
time will be at 6:00 P.M.

Mike said if there were no further business, the meeting would be adjourned. Adjourned
at 7:00 P.M. Motion by Randy and seconded by Edna to adjourn.

Donna Ingraham, Bookkeeper

Michael Miller, Chairman ~

C{:/‘Pl G A{L/rm«"ru AL

Edna Summers, Board Member e,




CERTIFICATION

I, C. Randall Law, Secretary of the Public Service Board of the Claywood Park
Public Service District, Wood and Wirt Counties, West Virginia, do hereby certify that the
attached is a true and accurate copy of the Minutes of the Annual Organizational Meeting of
Claywood Park Public Service District held on February 12, 2008, and that the foregoing
remains in full force and effect and has not been amended or repealed.

Given under my hand and seal of Ciang_)gc}w_l’_ark_,__w?ublic Servicq,._D-iS%rict this

8th day of May, 2008, P e
;;é‘f ;-:y:’_ o -
4 /Secret
{SEAL]

2035989.2






CLAYWOOD PARK PUBLIC SERVICE DISTRICT

WATER REVENUE BOND
(WATER SYSTEM IMPROVEMENTS PROJECT)
SERIES 2008

MINUTES ON ADOPTION OF
BOND AUTHORIZING RESOLUTION

I, C. Randall Law, Secretary of the Public Service Board of Claywood Park
Public Service District, hereby certify that the following is a true and correct excerpt of the
minutes of a [special] meeting of the said Public Service Board:

w gk ok sk

The Public Service Board of Claywood Park Public Service District met in special
session, pursuant to notice duly given, on the 6th day of May, 2008, at Parkersburg, West
Virginia, at the hour of 9:00 a.m.

PRESENT: Michael A. Miller
C. Randall Law
Edna Summers

Michael A. Miller, Chairman, presided and C. Randall Law acted as Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it. Thereupon, the Chairman presented a
proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ISSUANCE OF WATER
REVENUE BOND (WATER SYSTEM IMPROVEMENTS
PROJECT), SERIES 2008, OF CLAYWOOD PARK PUBLIC
SERVICE DISTRICT IN AN AGGREGATE PRINCIPAL
AMOUNT NOT TO EXCEED $2,900,000 ON A PARITY WITH
THE SERIES 1975 BOND, THE SERIES 1979 BOND, THE
SERIES 1993 B BOND, THE SERIES 1995 BOND, THE SERIES
1997 A BOND, THE SERIES 1998 BOND, THE SERIES 2002
BOND, THE SERIES 2003 BONDS AND THE SERIES 2006
BONDS TO FINANCE THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS AND IMPROVEMENTS
TO THE EXISTING WATER SYSTEM; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
SERIES 2008 BOND; AUTHORIZING INTERIM
CONSTRUCTION FINANCING; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES AND SECURITIES OF
THE HOLDER OF THE SERIES 2008 BOND AND THE
HOLDERS OF THE INTERIM FINANCING NOTES AND FOR

20353511
Minutes on Adoption of Bond Resolution



A STATUTORY MORTGAGE LIEN; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion of C. Randall
Law seconded by Edna Summers it was unanimously ordered that the said Bond Resolution be
adopted and be in full force on and from the date hereof,

There being no further business to come befor
and seconded, it was unanimously ordered that the

o meetmg, on motion duly made

) f,z_% )
,‘J/_',‘j L -“\JK{/ )\// Lt
- SeEretarV .

&k % *kk ok o ot

I further certify that the foregoing action of said Public Service Board remalns in
full force and effect and has not been amended or repealed.

WITNESS my signature on this 8th day of May, 2008.

¢/((H e
Sec?étar[%ia/fggsé\id

[SEAL]

20353511
Minutes on Adoption of Bond Resolution






CLAYWOOD PARK PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF A §$5,045,000
WATER REVENUE BOND ( WATER SYSTEM IMPROVEMENTS PROJECT),
SERIES 2008

TABLE OF CONTENTS

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution

................................................................................

Section 1.02. Definitions

D R N R T T

Section 1.03. Findings and Determinations

.................................................................................

Section 1.04. Resolution to Constitute Contract

..........................................................................

ARTICLEII

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF SERIES 2008 BOND

Section 2.01.  Authorization of Series 2008 Bond

Section 2.02. Description of Series 2008 Bond

...........................................................................

Section 2.03. Negotiahility, Registration, Transfer and Exchange of Series 2008 Bond

............

Section 2.04. Registrar

................................................................................................................

Section 2.05. Execution of Series 2008 Bond

..............................................................................

Section 2.06. Mutilated, Destroyed, Stolen or Lost Series 2008 Bond

........................................

Section 2.07. Series 2008 Bond not to be Indebtedness of the Members of the Public
Service Board of the Issuer

....................................................................................

20325832
Bomd Resolution



Section 2.08.

Section 2.09.

Section 3.01.
Section 3.02.
Section 3.03.

Section 3.04.

Section 4.01.

Section 4.02.

‘Section 5.01.
Section 5.02.
| Section 5.03.
Section 5.04.
Section 5.05.

Section 5.06.

20325812
Bond Resolution

Series 2008 Bond Secured by Pledge of Net Revenues, Funds and

Unexpended Bond Proceeds. ..ot eee et ea s 9
Form of Series 2008 BONG ....v.covicieiceeicecece ettt ee e 9

ARTICLE III

INTERIM CONSTRUCTION FINANCING

Authorization and General TerMS v...oveerierriiieie et ces e e 14
Terms of and Security for Notes; Trust Indenture ........oevvvvreeeiveereeiccccnne e 14
Notes are Special Obligations e 14
Letters Of Credit ..o et e st sas et e 14

ARTfCLE v

BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Bond Proceeds; Project Construction ACCOULL ......ocovevvreveorceereeveeevereeerseessee e 15
Covenants of the Issuer as to Revenues and Funds...........oovieeciiveeeeeeienceeveecn, 15

ARTICLEV

GENERAL COVENANTS
General STAEMENT ....c.coiiiieeci s ettt eeraenr e 22
Covenants of Prior Resolution Applicable.......ccooviieiiiinece e, 22
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RESOLUTION AUTHORIZING THE ISSUANCE OF A
WATER REVENUE BOND (WATER SYSTEM
IMPROVEMENTS PROJECT), SERIES 2008, OF CLAYWOOD
PARK PUBLIC SERVICE DISTRICT IN AN AGGREGATE
PRINCIPAL AMOUNT NOT TO EXCEED $2,900,000 ON A
PARITY WITH THE SERIES 1975 BOND, THE SERIES 1979
BOND, THE SERIES 1993 B BOND, THE SERIES 1993 BOND,
THE SERIES 1997 A BOND, THE SERIES 1998 BOND, THE
SERIES 2002 BOND, THE SERIES 2003 BONDS, AND THE
SERIES 2006 BONDS TO FINANCE THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS AND IMPROVEMENTS
TO THE EXISTING WATER SYSTEM; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
SERIES 2008 BOND; AUTHORIZING INTERIM
CONSTRUCTION FINANCING; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES AND SECURITIES OF
THE HOLDER OF THE SERIES 2008 BOND AND THE
HOLDERS OF THE INTERIM FINANCING NOTES AND FOR
A STATUTORY MORTGAGE LIEN; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDE.RED BY THE PUBLIC SERVICE BOARD OF
CLAYWOOD PARK PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
' AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resoclution is adopte
pursuant to the provisions of Chapter 16, Atticle 13A of the Code of West Virginia of 1931, as
amended (the “Act”), other applicable provisions of law, and a resolution (the “Prior
Resolution™) of Claywood Park Public Service District (the “Issuer”) adopted on December 27,
1979. The Issuer is a public service district of Wood and Wirt Counties, West Virginia, created
pursuant to the Act by the County Commission of Wood County.

Section 1.02. Definitions. All capitalized terms used in this Resolution and not
otherwise defined herein shall have the meanings set forth in the Prior Resolution, and in

addition the following terms shall have the following meanings herein unless the context
otherwise expressly requires:

“Bank” means WesBanco Bank, Inc., Parkersburg, West Virginia, a member of
the FDIC, or any other bank which is a member of the FDIC that is subsequently designated by
the Issuer to serve as the Bank as set forth in a supplemental resolution adopted by the Issuer.
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“Bonds™ means collectively the Series 2008 Bond, the Series 1975 Bond, the
Series 1979 Bond, the Series 1993 B Bond, the Series 1995 Bond, the Series 1997 A Bond, the
Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds and the Series 2006 Bonds.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the function of the Commission.

“Construction Account” means the Claywood Park Public Service District
Construction Account established by Section 4.01 hereof.

“Consulting Engineer” means Cerrone Associates, Inc., Wheeling, West Virginia,
or any qualified engineer or firm of engineers which at any time hereafter may be retained by the
Issuer as Consulting Engineer for the System.

“FDIC” means the Federal Deposit Insurance Corporation.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Herein” means in this Resolution.

“Issuer” means Claywood Park Public Service District, of Wood and Wirt
Counties, West Virginia, and, unless the context clearly indicates otherwise includes the Board
of the Issuer and any commission, board or department established by the Issuer to operate and
maintain the System.

“Notes” means the line of credit notes of the Issuer as defined in Section 3.01
hereof.

“Prior Resolution” means the Resolution adopted by the Claywood Park Public
Service District on December 27, 1979, authorizing the Series 1979 Bond.

“Prior Resolutions™ means the Prior Resolution, the 1993 B Resolution, the 1995
Resolution, the 1997 A Resolution, the 1998 Resolution, the 2002 Resolution, the 2003
Resolution and the 2006 Resolution.

“Project” means the acquisition and construction of additions and improvements
to the existing water system of the Issuer known as the Water System Improvements Project to
be financed with the proceeds of the sale of the Series 2008 Bond, as herein provided.

“Project Costs™ means all those costs set out in Section 1.03(E) hereof.
“Purchaser” means United States of America as the holder of the Bond.
“Qualified Investments” means and includes any of the following:

(A)  Government Obligations;
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(B)  Govermnment Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons stripped from
Government Obligations;

(C)  Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authonty, or Washington
Metropolitan Area Transit Authority;

(D)  Any bond, debenture, note, parlicipation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the United States of America;

(E)  Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC, shall be secured by a pledge of Government Obligations, provided, that said
Govermment Obligations pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that the market vatue thereof
is always at least equal to the principal amount of said time accounts;

(F)  Money market funds or similar funds whose only assets are investments of _
the type described in paragraphs (A) through (E) above;

(G)  Repurchase agreements, fully secured by investments of the types
described in paragraphs (A) through (E) above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements cither must mature as nearly as practicable coincident with the maturity of sai
repurchase agreements or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(H) =~ Obligations of States or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at least “A*> from
Moody’s Investors Service, Inc. or Standard & Poor’s Corporation: and

(D The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of
1931, as amended.

“Resolution” means collectively this Resolution and any resolution of the Board
supplemental hereto. :
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“Series 1975 Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 1979 Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 1993 B Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 1995 Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 1997 A Bond” shall have the meaning provided in Section 1.03(G) hereof.
“Series 1998 Bond” shall have the meaning provided in Section 1.03(G) her_eof. :
“Series 2002 Bond shall have the meaning provided in Section 1.03(G) hereof.
“Series 2003 Bonds” shall have the meaning provided in Section 1.03(G) hereof.

“Series 2006 Bonds” means the Series 2006 A Bonds, the Series 2006 B Bonds
and the Series 2006 C Bonds.

“Series 2006 A Bonds” shall have the meaning provided in Section 1.03(G)

hereof.

“Series 2006 B Bonds” shall have the meaning provided in Section 1.03(G)
hereof.

“Series 2006 C Bonds” shall have the meaning provided in Section 1.03(G)
hereof.

“1993 B Resolution” means the Resolution adopted by the Issuer on December 1,
1993, authorizing the issuance of the Series 1993 B Bond.

. “1995 Resolution” means the Resolution adopted by the Issuer on April 3, 1995,
authorizing the issuance of the Series 1995 Bond.

“1997 A Resolution” means the Resolation adopted by the Issuer on August 18,
1997, authorizing the issuance of the Series 1997 A Bond,

“1998 Resolution” means the Resolution adopted by the Issuer on January 23,
1998, authorizing the issuance of the Series 1998 Bond.

#2002 Resolution” means the Resolution adopted by the Issuer on December 17,
2002, authorizing the issuance of the Series 2002 Bond.

“2003 Resolution” means the Bond Resolution adopted by the Issuer on May 20,
2003, authorizing issuance of the Series 2003 Bonds.
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2006 Resolution” means the Bond Resolution adopted by the Issuer on June 26,
20006, authorizing issuance of the Series 2006 Bonds.

“Series 2008 Bond” means the $2,900,000 Water Revenue Bond (Water System
Improvements Project), Series 2008, authorized hereby.

- “Series 2008 Bond Reserve Account” means the Water Revenue Bond (Water
System Improvements Project), Series 2008 Reserve Account created and established by Section
4.02(B) hereof.

“Series 2008 Bond Reserve Requirement” means the maximum amount of
principal and interest which will come due on the Series 2008 Bond in the then current or any
fiscal year thereafter.

Words importing the singular number shall include the plural number in each case
and vice versa, and words importing persons shall include firms and corporations.

Section 1.03. Findings and Determinations. It is hereby found, determined and
declared as follows:

(A)  The Issuer now has a water system which requires improvements.

(B)  The Project is deemed essential, convenient and desirable for the health,
welfare, safety, advantage and convenience of the inhabitants of the Claywood Park Public
Service District and, accordingly, it is hereby ordered that there be acquired and constructed
additions and improvements to the existing water system of the Issuer, particularly described in
and according to the plans and specifications prepared by the Consulting Engineer and heretofore
filed with the Secretary of the Issuer. The acquisition and construction of the Project and the
financing hereby authorized and provided for are public purposes of the Issuer and are ordered
for the purpose of meeting and serving public convenience and necessity.

(C) It is necessary for the Issuer to issue its water revenue bond, in the
principal amount of $2,900,000 to finance a portion of the costs of such acquisition and
construction in the manner hereinafter provided.

(D)  The estimated maximum cost of the acquisition and construction of the
Project is $2,900,000, the total amount of which will be obtained from the proceeds of the sale
of the Series 2008 Bond herein authorized.

(E)  The cost of such construction shall be deemed to include, without being
limited to, the acquisition and construction of the Project; the acquisition of any necessary
property, real or personal, or interest therein; interest on the Series 2008 Bond and the Notes or -
any note, bond, construction loan, or other indebtedness of the Issuer issued to provide interim
financing of the Project in anticipation of the issuance of the Series 2008 Bond prior to, during
and for six months after completion of such construction; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and surveys; and
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such other expenses as may be necessary or incidental to the construction of the Project and the
financing authorized hereby.

(F)  The period of usefulness of the System after completion of the Project is
not less than forty years.

(G)  The only outstanding obligations of the Issuer which will rank on a parity
with the Series 2008 Bond as to liens and source of and security for payment are the following:

Waterworks Revenue Bond, Series 1975, dated March 3, 1975 (“Series 1975
Bond”™), issued in the original principal amount of $685,000, bearing interest at the rate of 5%
per annum;

Water Revenue Bond, Series 1979, dated January 7, 1979 (“Series 1979 Bond”),
issued in the original principal amount of $1,100,000, bearing interest at the rate of 5% per
annum;

Water Revenue Bond, Series 1993 B, dated December 1, 1993 (“Series 1993 B
Bond”) issued in the original principal amount of $410 000, bearing interest at the rate of 5%
per anmum;

Water Revenue Bond, Series 1995, dated April 3, 1995 (“Series 1995 Bond™),
issued in the original principal amount of $190,000, bearing interest at the rate of 4.5% per
annum;

Water Revenue Bond, Series 1997 A, dated August 18, 1997 (“Series 1997 A
Bond™), issued in the original principal amount of $145,000, bearing interest at the rate of 5.5%
per annum; and

Water Revenue Bond, Series 1998, dated January 23, 1998 (“Series 1998 Bond™),

issued in the original principal amount of $750,000, bearing interest at the rate of 5.25% per
annum.

Water Revenue Bond, Series 2002, dated December 19, 2002 (“Series 2002

Bond) issued in the original principal amount of $1,250,000, bearing interest at the rate of
4.625% per annum.

Water Refunding Revenue Bonds, Series 2003, dated June 1, 2003 (“Series 2003
Bonds”), issued in the original principal amount of $975,000, bearing interest at rates from 3.5%
to 5.5% per annum.

Water Revenue Bond, Series 2006 A, dated June 28, 2006 (“Series 2006 A

Bond”), issued in the original principal amount of $4,175,000, bearing interest at the rate of
4.375% per annum. -

Water Revenue Bond, Series 2006 B, dated June 28, 2006 (“Series 2006 B
Bond”), issued in the original principal amount of $870,000, bearing interest at the rate of 4.25%
per annum,
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Water Revenue Bond, Series 2006 C, dated June 28, 2006 (“Series 2006 C
Bond”), issued in the original principal amount of $2,563,000, bearing interest at the rate of
4.375% per annum.

(H)  The Issuer has complied with all requirements of the law of West Virginia
and the Prior Resolutions relating to authorization of the construction, acquisition and operation
of the Project and issuance of the Series 2008 Bond, or will have so complied prior to issuance of
the Series 2008 Bond including, among other things, obtaining a certificate of convenience and
necessity for the Project from the Public Service Commission of West Virginia by final order,
the time for a rehearing and appeal of which shall have been waived or shall have expired. The
rates, charges and rules as provided by Article VI hereof shall be in full force and effect.

(D Under the provisions of Section 4.04 of the Prior Resolution, additional
parity bonds may be issued by the Issuer only with the consent of the Purchaser, which consent,
in writing, has been obtained and is filed in the office of the Tssuer.

&) Under the provisions of Section 6.08 of the 2003 Resolution, additional
parity bonds may be issued by the Issuer only upon receipt of certain certifications by the
Independent Accounts and Consulting Engineers, as such terms are defined in the 2003
Resolution, which certifications have been obtained and are filed in the office of the Issuer.

(K)  The Purchaser is expected by the Issuer to purchase the entire principal
amount of the Series 2008 Bond.

Section 1.04. Resolution to Constitute Contract. In consideration of the
acceptance of the Series 2008 Bond by the Purchaser, this Resolution shall be deemed to be and
shall constitute a contract between the Issuer and the Purchaser, and the covenants and
agreements set forth herein to be performed by the Issuer shall be for the benefit, protection and
security of the Purchaser as holder of the Series 2008 Bond.

ARTICLE NI

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF SERIES 2006 BONDS

Section 2.01.  Authorization of Series 2008 Bond. Subject and pursuant to the
provisions hereof, the Series 2008 Bond of the Issuer, to be known as “Water Revenue Bond
(Water System Improvements Project), Series 2008”, is hereby authorized to be issued in the
principal amount of $2,900,000, for the purpose of financing the costs of the acquisition and
construction of the Project. ' o

Section 2.02. Description of Series 2008 Bond. The Series 2008 Bond shall be
issued in single form, No. R-1, fully registered to the United States of America and shall be dated
on the date of delivery. The Series 2008 Bond shall bear interest from date, payable monthly at
the rate of 4.375% per annum, and shall be sold at the par value thereof. The Series 2008 Bond
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shall be subject to prepayment of scheduled monthly installments, or any portion thereof, at the
option of the Issuer, and shall be payable as provided in the bond form hereinafter set forth.

Section 2.03. Negotiability, Registration, Transfer and Exchange of Series 2008
Bond. The Series 2008 Bond shall be and have all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia, but any Series
2008 Bond, and the right to the principal of, and stated interest on, such Series 2008 Bond, may
only be transferred by transfer of the registration thereof upon the books required to be kept
pursuant to Section 2.04 hereof, by the party in whose name it is registered, in person or by
attorney duly authorized in writing, upon surrender of such Bond for cancellation, accompanied
by delivery of a written instrument of transfer, duly executed in a form acceptable to the
Registrar.

Whenever any Series 2008 Bond shall be surrendered for registration of transfer,
the Issuer shall execute and deliver a new bond or bonds in authorized denominations, for a like
aggregate principal amount. The Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with respect
to such transfer, but the Issuer shall pay any other expenses incurred by the Registrar with
respect to such transfer.

No registration of transfer of any Series 2008 Bond shall be permitted to be made
after the 15th day next preceding any installment payment date on such Bond.

Section 2.04. Registrar. The Secretary of the Issuer will keep or cause to be kept
at the office of the Issuer, sufficient books for the registration and transfer of the Series 2008
Bond, and, upon presentation for such purpose, the Secretary shall register the Series 2008 Bond
initially issued pursuant hereto and register the transfer, or cause to be registered, on such books,
the transfer of any Series 2008 Bond as hereinbefore provided.

Section 2.05. Execution of Series 2008 Bond. The Series 2008 Bond shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed thereto
and attested by the Secretary.

Section 2.06. Mutilated. Destroved, Stolen or Lost Series 2008 Bond. In case
any Series 2008 Bond shall become mutilated, destroyed, stolen or lost, the Issuer may in its
discretion issue and deliver a new bond of like tenor as the Series 2008 Bond so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Series 2008 Bond or in
lieu of and substitution for the Series 2008 Bond destroyed, stolen or lost, and upon the holder of
such Series 2008 Bond furnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions as the Issuer may require. The Series 2008
Bond so surrendered shall be canceled and held for the account of the Issuer. If such Series 2008
Bond shall have matured or be about to mature, instead of issuing a substitute Series 2008 Bond

the Issuer may pay the same, and, if such bond be destroyed, stolen or lost, without surrender
thereof.

Section 2.07. Series 2008 Bond not to be Indebtedness of the Members of the
Public Service Board of the Issuer. The Series 2008 Bond shall not be or constitute an

8
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indebtedness of the members of the Public Service Board of the Issuer but shall be payable solely
from the Net Revenues and from funds in the Revenue Fund.

Section 2.08. Series 2008 Bond Secured by Pledge of Net Revenues, Funds and
Unexpended Bond Proceeds. Payment of the Series 2008 Bond shall be secured forthwith by a
first lien on the Net Revenues derived from the System and the funds on deposit in the Revenue
Fund on a parity with the Series 1975 Bond, the Series 1979 Bond, the Series 1993 B Bond, the
Series 1995 Bond, the Series 1997 A Bond, the Series 1998 Bond, the Series 2002 Bond, the
Series 2003 Bonds and the Series 2006 Bonds, in addition to the statutory mortgage lien on the
System provided for herein. The Net Revenues derived from the System in an amount sufficient
to pay the principal of and interest on the Series 2008 Bond, and to make the payments as
hereinafter provided, together with the funds on deposit in the Revenue Fund and the
unexpended proceeds of the Series 2008 Bond are hereby irrevocably pledged to the payment of
the principal of and interest on the Series 2008 Bond as the same become due.

Section 2.09. Form of Series 2008 Bond. Subject to the provisions hereof, the
text of the Series 2008 Bond and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted hereby or
by any resolution adopted after the date of adoption hereof and prior to the issuance thereof:
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(Form of Series 2008 Bond)

WATER REVENUE BOND (WATER SYSTEM IMPROVEMENTS PROJECT),
SERIES 2008

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

No. R-1 Date: __, 2008

CLAYWOOD PARK PUBLIC SERVICE DISTRICT (the “Issuer”), for value
received, promises to pay to the order of the United States of America, (the “Purchaser”), or its
registered assigns, at its National Finance Office, St. Louis, Missouri, 63103, or at such other
place as the Purchaser may hereafter designate in writing, the principal sum of §
plus interest on the unpaid principal balance at the rate of | per cent { %] per
annum. The said principal and interest shall be paid in the following installments on the
following dates: Installments of interest only commencing 30 days following delivery of the
Series 2008 Bond and continuing on the corresponding day of each month for the first 24 months
after the date hereof and $ , covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40
years from the date of this Series 2008 Bond, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount hereof is not advanced at the time of closing, the proceeds
hereof shall be advanced to Issuer as requested by Issuer and approved by the Purchaser and
interest shall accrue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as a part hereof.

Every payment made hereon shall be applied first to interest computed to the
effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at
any time at the option of the Issuer, Refunds and extra payments, as defined in the regulations of
the Purchaser according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Series 2008 Bond and shall not affect
the obligation of issuer to pay the remaining instailments as scheduled herein.

If the United States of America at any time assigns this Series 2008 Bond and
insures the payment thereof, Issuer shall continue to make payments to the United States of
America as collection agent for the holder,

While this Series 2008 Bond is held by an insured lender, prepayments made by
Issuer may, at the option of the Purchaser, be remitted by the Purchaser to the Holder promptly
or, except for final payment, be retained by the Purchaser and remitted to the Holder on either a
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calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Purchaser on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Purchaser remits the payment to the Holder. The effective date of any prepayment retained and
remitted by the Purchaser to the Holder on an annual installment due date basis shall be the date
of the prepayment by Issuer and the Purchaser will pay the interest to which the Holder is

entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the Holder.

Any amount advanced or expended by the Purchaser for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Purchaser
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Purchaser without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Purchaser.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing rates
and terms in or near its community for loans for similar purposes and periods of time.

This Series 2008 Bond, together with any additional bonds ranking on a parity
herewith which may be issued and outstanding for the purpose of providing such funds for
financing all or part of the costs of construction of repairs, replacements, expansions and
improvements to the waterworks system (the “System™) of the Issuer, is payable solely from the
Revenues to be derived from the operation of the System after there have been first paid from
such Revenues the reasonable current costs of operation and maintenance of the System. This
Series 2008 Bond does not constitute an indebiedness of the Issuer within any constitutional or
statutory provision or limitation.

Registration of this Series 2008 Bond is transferable by the registered owner
hereof in person or by his, her or its attorney duly authorized in writing, at the office of the
Secretary of the Issuer, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the Resolutions hereinafter described, and upon surrender and
cancellation of this Series 2008 Bond. Upon such transfer a new Series 2008 Bond or Series
2008 Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Series 2008 Bond, under the provisions of the Act, is and has all the qualities
and incidents of a negotiable instrument under the Uniform Commercial Code of the State of

West Virginia, but may only be transferred by transfer of registration hereof with the Secretary
of the Issuer.

This Series 2008 Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13A of the Code of West Virginia of 1931, as amended (herein called the “Act”) and
Resolutions of the Issuer adopted on December 27, 1979, December 1, 1993, April 3, 1995,
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August 18, 1997, January 23, 1998, December 17, 2002, May 20, 2003, June 26, 2006, and
__,2008.

If at any time it shall appear to the Purchaser that Issuer may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for
loans for similar purposes and periods of time, Issuer will, at Purchaser’s request, apply for and
accept such loan in sufficient amount to repay the Purchaser.

This Series 2008 Bond is given as evidence of a loan to Issuer made or insured by
the Purchaser pursuant to the Consolidated Farmers Home Rural Development Act. This Series
2008 Bond shall be subject to the present regulations of the Farmers Home Administration and

its successors and assigns and to future regulations not inconsistent with the express provisions
hereof.

This Series 2008 Bond is issued on a parity in all respects with the Series 1975
Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series 1995 Bond, the Series 1997 A
Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 A
Bond, the Series 2006 B Bond and the Series 2006 C Bond described in the Resolutions above
described.

CLAYWOOD PARK PUBILIC SERVICE DISTRICT

Attest:
By
Secretary, Public Service Board Chairman, Public Service Board
{CORPORATE SEAL]
12
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1S ©)$
(2)8 (7%
R (8) $
43 93
(5)% (1) §
TOTAL....$
(No writing on this Series 2008 Bond except by the Issuer as Registrar.)
Date of In Whose Name Signature of
Registration Registered Secretary or Registrar
, 2008 United States of America
' Post Office Box 678
Morgantown, West Virginia 26505
ASSIGNMENT
Pay to the Order of
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By:
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ARTICLE 111

INTERIM CONSTRUCTION FINANCING

Section 3.01. Authorization and General Terms. In order to pay certain Project
Costs pending receipt of the gross proceeds of the Series 2008 Bond, the Issuer may issue and
sell its Notes, in an aggregate principal amount not to exceed $2,900,000. The Notes may be
1ssued as evidence of a line of credit from a commercial bank or other lender, at the discretion of
the Issuer, and as shall be set forth in a resolation supplemental hereto. The Notes shall bear
interest from the date or dates, at such rate or rates, payable on such date or dates and shall
mature on such date or dates and be subject to such prepayment or redemption, all as provided in
the indenture or supplemental resolution, as applicable.

Section 3.02. Terms of and Security for Notes; Trust Indenture. The Notes, if
issued, shall be issued with such terms and secured in the manner set forth in an indenture, if
applicable (which indenture in the form to be executed and delivered by the Issuer shall be
approved by the supplemental resolution), or supplemental resolution, if no indenture is used.

Section 3.03. Notes are Special Obligations. The Notes shall be special
obligations of the Issuer payable as to principal and interest solely from proceeds of the Series
2008 Bond, the surplus revenues, letter of credit proceeds, if any, and other sources desctibed in
an indenture or supplemental resolution. The Notes do not and shall not constitute an
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions, The
general funds of the Issuer are not liable and neither the full faith and credit nor the taxing
power, if any, of the Issuer is pledged for the payment of the Notes. The holders of the Notes
shall never have the right to compel the forfeiture of any property of the Issuer. The Notes shall
. not be a debt of the Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon any
property of the Issuer or upon any of its income, receipts or revenues except as set forth in an
indenture or the supplemental resolution.

Section 3.04. Letters of Credit. As additional security for the Notes, the Issuer
may obtain a letter or letters of credit from a bank or banks, pursuant to which such bank or
banks would agree to pay the trustee to be appointed by a supplemental resolution, upon
presentation by the trustee of certain certificates, the sum or sums set forth therein but not to
exceed $2,900,000 in the aggregate. In the event of a draw under any such letter of credit, the
Issuer shall issue its refunding notes to the bank issuing such letter of credit. Any such letter of
credit shall be authorized and shall have such terms as shall be set forth in a resolution
supplemental hereto. :
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ARTICLE IV

BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 4.01. Bond Proceeds; Project Construction Account. The proceeds of
the sale of the Series 2008 Bond shall be deposited on receipt by the Issuer in the Bank, in a
special account hereby created and designated “Claywood Park Public Service District, Water
System Improvements Project Construction Account”. The moneys in the Construction Account
in excess of the amount insured by FDIC shall be secured at all times by the Bank by the pledge
of Government Obligations or otherwise in a manner lawful for the securing of deposits of state
and municipal funds under West Virginia law. Moneys in the Construction Account shall be
expended by the Issuer solely for the purposes provided herein. Until so used, the Purchaser
shall have a lien thereon for securing payment of the Series 2008 Bond and the interest thereon.

Until completion of acquisition and construction of the Project, the Issuer will
transfer from the Construction Account and pay to the Purchaser on or before the due date
thereof, such sums as shall be from time to time required to make the monthly instaliment
payments on the Series 2008 Bond if there are not sufficient Net Revenues to make such monthly
payment.

Moneys in the Construction Account shall be used solely to pay the Project Costs
upon vouchers and other documentation approved by the Purchaser.

If the Issuer shall determine at any time that all funds on deposit in the
Construction Account exceed the estimated disbursements on account of the Project for the
ensuing ninety (90) days, the Issuer may invest such excess funds in Government Obligations
which shall mature not later than eighteen (18) months after the date of such investment. All
such investments and the income therefrom shall be carried to the credit of the Construction

A naeiint
nldiuaii,

When construction of the Project has been completed and all costs have been paid
or provision for such payment has been made, any balance remaining in the Construction
Account shall be disposed of in accordance with the regulations of the Purchaser.

Section 4.02. Covenants of the Issuer as to Revenues and Funds. As long as the
Series 2008 Bond shall be outstanding and unpaid, or until there shall have been set apart in the
Series 2008 Bond Reserve Account hereinafter established, a sum sufficient to pay, when due or
at the earliest practical prepayment date, the entire principal of the Series 2008 Bond remaimng
unpaid, together with interest accrued and to accrue thereon;; the Issuer further covenants with
the holder of the Series 2008 Bond as follows:

(A) Revenue Fund. The entire gross revenues derived from the operation of
the System, and all parts thereof, and all tap fees received, shall be deposited as collected by the
Issuer in the Revenue Fund established by the Prior Resolution. . The Revenue Fund shall
constitute a trust fund for the purposes provided in the Prior Resolution and herein and shall be
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kept separate and apart from all other funds of the Issuer and used only for the purposes and in
the manner provided herein. The holder of the Series 2008 Bond shall have a lien on and a
pledge, hereby granted, of all the Net Revenues of the System, as herein provided, and a
Statutory mortgage lien upon the System, granted and created by the Act, as long as the Series
2008 Bond remains unpaid, on a parity in all respects with the holders of the Series 1975 Bond,
the Series 1979 Bond, the Series 1993 B Bond the Series 1995 Bond, the Series 1997 A Bond,
the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 A Bond, the
Series 2006 B Bond and the Series 2006 C Bond.

(B)  Disposition of Revenues. All revenues at any time on deposit in the
Revenue Fund shall be disposed of only in the following order and priority:

(1) The Issuer shall first each month transfer from the Revenue Fund and pay into
the Operation and Maintenance Fund established by the 1967 Resolution such sum as the Issuer
may determine, in accordance with its budget, to be necessary to pay all current Operating
Expenses.

(2) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously (i) pay to the National F inance Office designated in the Series
2008 Bond the amount required to pay the interest on the Bonds, other than the Series 2003
Bonds, and to amortize the principal of the Bonds, other than the Series 2003 Bonds, over the
lives of the Series 1975 Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series 1995
Bond, the Series 1997 A Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2006 A
Bond, the Series 2006 B Bond, the Series 2006 C Bond and the Series 2008 Bond, respectively;
(ii) beginning on the first day of that month which is 6 months prior to the first interest payment
date on the Series 2003 Bonds, remit to the Commission for deposit in the Series 2003 Bonds
Sinking Fund, a sum equal to 1/6th of the amount of interest which will become due on the
Series 2003 Bonds on the next ensuing semiannual interest payment date, provided, that in the
event the period to elapse between the date of such initial deposit in the Series 2003 Bonds
Sinking Fund and the next ensuing semiannual interest payment date is less than or greater than 6
months, then such monthly payments shall be increased or decreased proportionately to provide,
1 month prior to the next ensuing semiannual interest payment date, the required amount of
Interest coming due on such date, and provided further, that the initial amount required to be
transferred from the Revenue Fund and deposited in the Series 2003 Bonds Sinking Fund shall
be reduced by the amount of accrued interest on the Series 2003 Bonds deposited therein and

Series 2003 Bonds Sinking Fund, and (ii1) beginning on the first day of that month which is 12
months prior to the first principal payment date or mandatory redemption date of the Series 2003
Bonds, remit to the Commission for deposit in the Series 2003 Bonds Sinking Fund, and in the
Series 2003 Bonds Redemption Account therein in the case of Term Bonds which are to be
redeemed, a sum equal to 1/12th of the amount of principal which will mature or be redeemed
and become due on the Series 2003 Bonds on the next ensuing principal payment date or
mandatory redemption date, provided, that in the event the period to elapse between the date of
such initial deposit in the Series 2003 Bonds Sinking Fund and the next ensuing annual principal
‘bayment date or mandatory redemption date is less than or greater than 12 months, then such
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monthly payments shall be increased or decreased proportionately to provide, 1 month prior to
the next ensuing annual principal payment date or mandatory redemption date, the required
amount of principal coming due on such date, and provided further, that the amount of such
deposits shall be reduced by the amount of any earnings credited to the Series 2003 Bonds
Sinking Fund and not previously credited pursuant to the preceding paragraph.

(3) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously deposit pro rata (1) in the Reserve Fund established by the
1967 Resolution (the “Reserve Fund™), one-twelfth of one-tenth of the maximum annual
aggregate amount of interest and principal which will fall due on the Series 1975 Bonds and
-Series 1979 Bonds outstanding until the amount in the Reserve Fund is equal to the Minimum
Reserve as defined in the Prior Resolution (the “Minimum Reserve™); (i) in the Series 1993 B
Bond Reserve Account established by the 1993 B Resolution (the “Series 1993 B Bond Reserve
Account”), one-twelfth of one-tenth of the maximum annual aggregate amount of interest and
principal which will fall due on the Series 1993 B Bond until the amount in the Series 1993 B
Bond Reserve Account is equal to the Series 1993 B Bond Reserve Requirement as defined in
the 1993 B Resolution (the “Series 1993 B Bond Reserve Requirement™); (iii) in the Series 1995
Bond Reserve Account established by the 1995 Resolution (the “Series 1995 Bond Reserve
Account”), one-twelfth of one-tenth of the maximum annual aggregate amount of interest and
principal which will fall due on the Series 1995 Bond until the amount in the Series 1995 Bond
Reserve Account is equal to the Series 1995 Bond Reserve Requirement as defined in the 1995
Resolution (the “Series 1995 Bond Reserve Requirement™); (iv) in the Series 1997 A Bond
Reserve Account established by the 1997 A Resolution (the “Series 1997 A Bond Reserve
Account”), one-twelfth of one-tenth of the maximum annual aggregate amount of interest and
principal which will fall due on the Series 1997 A Bond until the amount in the Series 1997 A
Bond Reserve Account is equal to the Series 1997 A Bond Reserve Requirement as defined in
the 1997 A Resolution (the “Series 1997 A Bond Reserve Requirement™); (v) in the Series 1998
Bond Reserve Account established by the 1998 Resolution (“the Series 1998 Bond Reserve
Account”), one-twelfth of one-tenth of the maximum annual aggregate amount of interest and
principal which will fall due on the Series 1998 Bond until the amount in the Series 1998 Bond
Reserve Account is equal to the Series 1998 Bond Reserve Requirement as defined in the 1998
Resolution (the “Series 1998 Bond Reserve Requirement™); (vi) in the Series 2002 Bond Reserve
Account established by the 2002 Resolution (the “Series 2002 Bond Reserve Account”),
one-twelfth of one-tenth of the maximum annual aggregate amount of interest and principal
which will fall due on the Series 2002 Bond until the amount in the Series 2002 Bond Reserve
Account is equal to the Series 2002 Bond Reserve Requirement as defined in the 2002
Resolution (the “Series 2002 Bond Reserve Requirement™); (vii) in the Series 2003 Bonds
Reserve Account established by the 2003 Resolution (the “Series 2003 Bonds Reserve
Account”), if not fully funded upon the issuance of the Series 2003 Bonds, one-twelfth of
one-tenth of the maximum annual aggregate amount of interest and principal which will fall due
on the Series 2003 Bond until the amount in the Series 2003 Bonds Reserve Account is eqgual fo
the Series 2003 Bonds Reserve Requirement, as defined in the 2003 Resolution (the “Series 2003
Bonds Reserve Requirement™); (viit) in the Series 2006 A Bond Reserve Account established by
the 2006 Resolution (the “Series 2006 A Bond Reserve Account™), one-twelfth of one-tenth of
the maximum annual aggregate amount of interest and principal which will fall due on the Series
2006 A Bond until the amount in the Series 2006 A Bond Reserve Account is equal to the Series
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2006 A Bond Reserve Requirement as defined in the 2006 Resolution (the “Series 2006 A Bond
Reserve Requirement”); (ix) in the Series 2006 B Bond Reserve Account established by the 2006
Resolution (the “Series 2006 B Bond Reserve Account”), one-twelfth of one-tenth of the
maximum annual aggregate amount of interest and principal which will fall due on the Series
2006 B Bond until the amount in the Series 2006 B Bond Reserve Account is equal to the Series
2006 B Bond Reserve Requirement as defined in the 2006 Resolution (the “Series 2006 B Bond
Reserve Requirement”); (x) in the Series 2006 C Bond Reserve Account established by the 2006
Resolution (the “Series 2006 C Bond Reserve Account”), one-twelfth of one-tenth of the
maximum annual aggregate amount of interest and principal which will fall due on the Series
2006 C Bond until the amount in the Series 2006 C Bond Reserve Account is equal to the Series
2006 C Bond Reserve Requirement as defined in the 2006 Resolution (the “Series 2006 C Bond
Reserve Requirement™); and (xi) beginning with and including the month in which the first
principal installment is due upon the Series 2008 Bond, transfer from the Revenue Fund and
deposit in an account hereby designated the “Series 2008 Bond Reserve Account” which is
hereby established with the Commission, one-twelfth of one-tenth of the maximum annual
aggregate amount of interest and principal which will fall due on the Series 2008 Bond until the
amount in the Series 2008 Bond Reserve Account is equal to the Series 2008 Bond Reserve
Requirement.

After the Minimum Reserve has been accumulated in the Reserve Fund, the
Series 1993 B Bond Reserve Requirement has been accumulated in the Series 1993 B Bond
Reserve Account, the Series 1995 Bond Reserve Requirement has been accumulated in the
Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve Requirement has been
accumulated in the Series 1997 A Bond Reserve Account, the Series 1998 Bond Reserve
Requirement has been accumulated in the Series 1998 Bond Reserve Account, the Series 2002
Bond Reserve Requirement has been accumulated in the Series 2002 Bond Reserve Account, the
Series 2003 Bonds Reserve Requirement has been accumulated in the Series 2003 Bonds
Reserve Account, the Series 2006 A Bond Reserve Requirement has been accumulated in the
Series 2006 A Bond Reserve Account, the Series 2006 B Bond Reserve Requirement has been
accumulated in the Series 2006 B Bond Reserve Account, the Series 2006 C Bond Reserve
Requirement has been accumulated in the Series 2006 C Bond Reserve Account, and the Series
2008 Bond Reserve Requirement has been accumulated in the Series 2008 Bond Reserve
Account, respectively, the Issuer shall deposit monthly pro rata into the Reserve Fund, the Series
1993 B Bond Reserve Account, the Series 1995 Bond Reserve Account, the Series 1997 A Bond
Reserve Account, the Series 1998 Bond Reserve Account, the Series 2002 Bond Reserve
Account, the Series 2003 Bonds Reserve Account, the Series 2006 A Bond Reserve Account, the
Series 2006 B Bond Reserve Account, the Series 2006 C Bond Reserve Account and the Series
2008 Bond Reserve Account such part of the moneys remaining in the Revenue Fund, after such
provision for payment of monthly installments on the Bonds and for payment of Operating
Expenses of the System, as shall be required to maintain the Minimum Reserve, the Series 1993
B Bond Reserve Requirement, the Series 1995 Bond Reserve Requirement, the Series 1997 A
Bond Reserve Requirement, the Series 1998 Bond Reserve Requirement, the Series 2002 Bond
Reserve Requirement, the Series 2003 Bond Reserve Requirement; the Series 2006 A Bond
Reserve Requirement, the Series 2006 B Bond Reserve Requirement, the Series 2006 C Bond
Reserve Requirement and the Series 2008 Bond Reserve Requirement, respectively.
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~ Moneys in the Reserve Fund shall be used solely to make up any deficiency for
monthly installments required to be paid on the Series 1975 Bond and the Series 1979 Bond, as
the same shall become due, for prepayments of installments on the Series 1975 Bond and the
Series 1979 Bond or for mandatory prepayment of the Series 1975 Bond and the Series 1979
Bond, as provided in the Prior Resolution, the 1993 B Resolution, the 1995 Resolution, the 1997
A Resolution, the 1998 Resolution, the 2002 Resolution, the 2003 Resolution, the 2006
Resolution and herein, and for no other purpose.

Moneys in the Series 1993 B Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 1993 B Bond as the
same shall become due, for prepayment of installments on the Series 1993 B Bond or for
mandatory prepayment of the Series 1993 B Bond as provided in the Prior Resolution, the 1993
B Resolution, the 1995 Resolution, the 1997 A Resolution, the 1998 Resolution, the 2002
Resolution, the 2003 Resolution, the 2006 Resolution and herein, and for no other purpose.

Moneys in the Series 1995 Bond Reserve Account shall be used solely to make up
any deficiency for monthly installments required to be paid on the Series 1995 Bond as the same
shall become due, for prepayment of installments on the Series 1995 Bond or for mandatory
prepayment of the Series 1995 Bond as provided in the Prior Resolution, the 1995 Resolution,
the 1997 A Resolution, the 1998 Resolution, the 2002 Resolution, the 2003 Resolution, the 2006
Resolution and herein, and for no other purpose. '

_ Moneys in the Series 1997 A Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 1997 A Bond as the
same shall become due, for prepayment of installments on the Series 1997 A Bond or for
mandatory prepayment of the Series 1997 A Bond as provided in the Prior Resolution, the 1997
A Resolution, the 1998 Resolution, the 2002 Resolution, the 2003 Resolution, the 2006
Resolution and herein, and for no other purpose.

Moneys in the Series 1998 Bond Reserve Account shall be used solely to make up
any deficiency for monthiy instaliments required to be paid on the 1998 Bond as the same shall
become due, for prepayment of installments on the 1998 Bond or for mandatory prepayment of
the 1998 Bond as provided in the Prior Resolution, the 1998 Resolution, the 2002 Resolution, the
2003 Resolution, the 2006 Resolution and herein, and for no other purpose.

Moneys in the Series 2002 Bond Reserve Account shall be used solely to make up
any deficiency for monthly installments required to be paid on the Series 2002 Bond as the same
shall become due, for prepayment of installments on the Series 2002 Bond or for mandatory
prepayment of the Series 2002 Bond as provided in the Prior Resolution, the 2002 Resolution,
the 2003 Resolution, the 2006 Resolution and herein, and for no other purpose.

Moneys in the Series 2003 Bonds Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 2003 Bonds as the
same shall become due, for prepayment of installments on the Series 2003 Bonds or for
mandatory prepayment of the Series 2003 Bonds as provided in the Prior Resolution, the 2003
Resolution, the 2006 Resolution and herein, and for no other purpose.
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Moneys in the Series 2006 A Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 2006 A Bond as the
same shall become due, for prepayment of installments on the Series 2006 A Bond or for
mandatory prepayment of the Series 2006 A Bond as provided in the Prior Resolution, the 2006
Resolution and herein, and for no other purpose.

Moneys in the Series 2006 B Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 2006 B Bond as the
same shall become due, for prepayment of installments on the Series 2006 B Bond or for
mandatory prepayment of the Series 2006 B Bond as provided in the Prior Resolution, the 2006
Resolution and herein, and for no other purpose. :

Moneys in the Series 2006 C Bond Reserve Account shall be used solely to make
up any deficiency for monthly installments required to be paid on the Series 2006 C Bond as the
same shall become due, for prepayment of installments on the Series 2006 C Bond or for
mandatory prepayment of the Series 2006 C Bond as provided in the Prior Resolution, the 2006
Resolution and herein, and for no other purpose.

Moneys in the Series 2008 Bond Reserve Account shall be used solely to make up
any deficiency for monthly installments required to be paid on the Series 2008 Bond as the same
shall become due, for prepayment of installments on the Series 2008 Bond or for mandatory
prepayment of the Series 2008 Bond as provided in the Prior Resolution and herein, and for no
other purpose.

(4) After all the foregoing provisions for use of moneys in the Revenue Fund
have been fully complied with, any moneys remaining therein and not permitted to be retained
therein may be used to prepay installments of the Bonds or for any lawful purpose.

Whenever the money in the Series 2008 Bond Reserve Account shall be sufficient
to prepay the Series 2008 Bond in full, it shall be the mandatory duty of the Issuer, anything to
the contrary herein notwithstanding, to prepay the Series 2008 Bond at the earliest practica! date
and in accordance with applicable provisions hereof,

The Bank (and any successor appointed by the Issuer) is hereby designated as
Fiscal Agent for the administration of the Reserve Fund, the Series 1993 B Bond Reserve
Account, the Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve Account, the
Series 1998 Bond Reserve Account and the Series 2002 Bond Reserve Account as herein
provided, and all amounts required therefor will be deposited by the Issuer upon transfers of
funds from the Revenue Fund at the times provided herein, together with written advice stating
the amount remitted for deposit into each such fund.

The Commission is hereby designated as Fiscal Agent for the administration of
the Series 2003 Bonds Reserve Account, the Series 2006 A Bond Reserve Account, the Series
2006 B Bond Reserve Account, the Series 2006 C Bond Reserve Account and the 2008 Bond
Reserve Account as herein provided, and all amounts required therefor will be deposited by the
Issuer upon transfers of funds from the Revenue Fund at the times provided herein, together with
written advice stating the amount remitted for deposit into each such fund.
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All the funds provided for in this Section shall constitute trust funds and shall be
used solely for the purposes and in the order provided herein, and until so used, the Purchaser
and the holders of the Series 2003 Bonds shall have a lien thereon for further securing payment
of the Bonds and the interest thereon, provided that, with respect to the respective sinking funds
and reserve accounts described in this Section, only the holder of the respective series of Bonds
payable therefrom or secured thereby shall have a lien thereon. The moneys in excess of the sum
insured by FDIC in any of such funds shall at all times be secured, to the full extent thereof in
excess of such insured sum, by the pledge of Government Obligations or otherwise in a manner
lawful for securing deposits of state and municipal funds under the laws of the State of West
Virginia, The Bank or the Commission shall not be a trustee as to such funds.

If on any payment date the revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent payments
and transfers in addition to those which would otherwise be required to be made on the
subsequent payment dates.

The Bank shall keep the moneys in the Reserve Fund, the Series 1993 B Bond
Reserve Account, the Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve
Account, the Series 1998 Bond Reserve Account and the Series 2002 Bond Reserve Account
invested and reinvested to the fullest extent practicable in Qualified Investments. Earnings upon
moneys in the Reserve Fund, the Series 1993 B Bond Reserve Account, the Series 1995 Bond
Reserve Account, the Series 1997 A Bond Reserve Account, the Series 1998 Bond Reserve
Account and the Series 2002 Bond Reserve Account, as long as the Minimum Reserve, the
Series 1993 B Bond Reserve Requirement, the Series 1995 Bond Reserve Requirement, the
Series 1997 A Bond Reserve Requirement, the Series 1998 Bond Reserve Requirement, and the
Series 2002 Bond Reserve Requirement are on deposit and maintained therein, shall be paid
annually in January into the Revenue Fund by the Bank.

The Commission shall keep the moneys in the Series 2003 Bonds Reserve
Account, the Series 2006 A Bond Reserve Account, the Series 2006 B Bond Reserve Account,
the Series 2006 C Bond Reserve Account and the Series 2008 Bond Reserve Account invested
and reinvested to the fullest extent possible in Qualified Investments. Eamnings upon moneys in
the Series 2003 Bonds Reserve Account, the Series 2006 A Bond Reserve Account, the Series
2006 B Bond Reserve Account, the Series 2006 C Bond Reserve Account and the Series 2008
Bond Reserve Account, as long as the Series 2003 Bonds Reserve Requirement, the Series 2006
A Bond Reserve Requirement, the Series 2006 B Bond Reserve Requirement, the Series 2006 C
Bond Reserve Requirement and the Series 2008 Bond Reserve Requirement are on deposit and
maintained therein, shall be paid annually in January into the Revenue Fund by the Commission.

(C) Change of Bank as Fiscal Agent. The Issuer may designate another bank
insured by FDIC as Fiscal Agent for the administration of the Reserve Fund, the Series 1993 B
Bond Reserve Account, the Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve
Account, the Series 1998 Bond Reserve Account and the Series 2002 Bond Reserve Account if
the Bank should cease for any reason to serve or if the Board determines by resolution that the
Bank or its successor should no longer serve as Fiscal Agent. Upon any such change, the Board
will cause note of the change to be sent by registered or certified mail to the Purchaser.
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(D) Additional User Contracts. The Issuer has at least 3,492 bona fide users of

- the System.

ARTICLEV
GENERAL COVENANTS

Section 5.01. General Statement. As long as the Series 2008 Bond shall be
outstanding and unpaid, or until there shall have been set apart in the Series 1993 B Bond
Reserve Account, the Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve
Account, the Series 1998 Bond Reserve Account, the Series 2002 Bond Reserve Account, the
Series 2006 A Bond Reserve Account, the Series 2006 B Bond Reserve Account, the Series 2006
C Bond Reserve Account and the Series 2008 Bond Reserve Account a sum sufficient to prepay
the entire principal of the Bonds, other than the Series 2003 Bonds, remaining unpaid, together
with interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants between
the Issuer and the Purchaser.

Until the payment in full of the principal of and interest on the Notes when due,
and to the extent they do not materially adversely affect the holders of the Bonds, the covenants,
agreements and provisions contained herein shall, where applicable, also inure to the benefit of
the holders of the Notes and the trustee therefor and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent jurisdiction by the trustee or any
holder or holders of the Notes as prescribed in the indenture or supplemental resolution;
provided, that Section 5.05 shall not be applied to the Notes.

Section 5.02. Covenants of Prior Resclution Applicable. All covenants and
provisions of the Prior Resolution except for any and all covenants relating to arbitrage and those
covenants specifically herein modified shall apply equally and ratably to the Series 2008 Bond.
Without limiting the generality of the foregoing sentence, such covenants and provisions of the
Prior Resolution shall remain fully effective notwithstanding the payment of the Series 1979
Bonds authorized by the Prior Resolution.

Section 5.03. Bonds and Notes not to be Indebtedness of the Issuer. Neither the
Bonds nor the Notes shall be or constitute an indebtedness of the Issuer within the meaning of
any constitutional, statutory or charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Resolution. No holder or holders of any Bonds
or Notes shall ever have the right to compel the exercise of the taxing power, if any, of the Issuer
to pay said Bonds or Notes or the interest thereon.

Section 5.04. Rates. The Issuer will, in the manner provided in the Act, fix and
collect such rates, fees or other charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always provide revenues in each fiscal
year sufficient to produce Net Revenues equal to not less than 110% of the annual debt service
on the Bonds. Such rates shall also be sufficient to make the debt service payments on the
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Bonds, to make all payments required herein into the Reserve Fund, the Series 1993 B Bond
Reserve Account, the Series 1995 Bond Reserve Account, the Series 1997 A Bond Reserve
Account, the Series 1998 Bond Reserve Account, the Series 2002 Bond Reserve Account, the
Series 2003 Bonds Reserve Account, the Series 2006 A Bond Reserve Account, the Series 2006
B Bond Reserve Account, the Series 2006 C Bond Reserve Account and the Series 2008 Bond
Reserve Account and to pay all the necessary expenses of operating and maintaining the System
during such fiscal year, and such rates, fees and other charges shall not be reduced so as to be
insufficient to provide adequate revenues for such purposes.

Section 5.05. Statutory Mortgage. For the further protection of the holder of the
Series 2008 Bond, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding and
shall take effect immediately upon delivery of the Series 2008 Bond for the benefit of the holder
of the Series 2008 Bond on a parity with the Series 1975 Bonds, the Series 1979 Bond, the
Series 1993 B Bond, the Series 1995 Bond, the Series 1997 A Bond, the Series 1998 Bond, the
Series 2002 Bond, the Series 2003 Bonds and the Series 2006 Bonds.

Section 5.06. Conditions Precedent Fulfilled: Interim Financing. The Issuer has
complied with all requirements of West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Series 2008 Bond and the Notes, if
issued, or will have so complied prior to issuance of any thereof, including, among other things,
the obtaining of a Certificate of Convenience and Necessity and approval of this financing and
necessary user rates and charges described herein from the Public Service Commission of West
Virginia by final order, the time for rehearing and appeal of which shall have been waived or
shall have expired. The Notes, if issued, will not be payable from the Net Revenues, but shall be
payable from proceeds of the Series 2008 Bond, surplus revenues and proceeds from a letter of

credit, if any, all as shall be set forth in the indenture or a supplemental resolution authorizing the
Notes.

_ Section 5.07. . Investments. The Issuer shall invest and reinvest, and hereby
instructs the Bank and the Commission to invest and reinvest, in Qualified Investments any
moneys held as part of the funds and accounts created by this Resolution, other than the Revenue
Fund, to the fullest extent possible subject to applicable laws and this Resolution, and the need
for such moneys for the purposes set forth herein, and the specific restrictions and provisions set
forth in this Section 5.07. The Issuer may direct the Bank and the Commission in writing as to
what particular permitted investments shall be made.

Except as provided herein and in the indenture, if any, any investment shall be
held in and at all times be deemed a part of the fund or account in which the moneys and
investments are held, and the interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the corresponding fund or account. The Bank or the
Comrmission shall sell and reduce to cash a sufficient amount of such investments whenever the
cash balance in any fund or account is insufficient to make the payments required from such fund
or account, regardless of any loss on such liquidation. The Issuer may invest funds on deposit
with the Bank through the trust department of the Bank. The Bank or the Commission shall not
be responsible for any losses from such investments, except losses due to its own gross

negligence or willful misconduct.
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Section 5.08. Wetlands Covenant. The Issuer shall not use any Series 2008
Bond proceeds for a purpose that will contribute to excessive erosion of highly erodible land or
to the conversion of wetlands to produce an agricultural commodity. Failure to comply with this
covenant shall constitute an Event of Default under Section 4.07 of the Prior Resolution.

ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges: Rules. The schedule of
rates and charges for the services and facilities of the extension to the System initially shall be

those contained in the Commission Order of the Public Service Commission of West Virginia
which became final November 28, 2007, and such rates are hereby adopted.

ARTICLE ViI

MISCELLANEOUS

Section 7.01. Modification or Amendment. No modification or amendment of
this Resolution, or of any resolution amendatory hereof or supplemental hereto, may be made
without the prior consent in writing of the Purchaser.

Section 7.02. Delivery of Series 2008 Bond. The Chairman, Secretary and
Treasurer of the Issuer are hereby authorized and directed to cause the Series 2008 Bond No. R~
1, hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser
as soon as the Purchaser will accept such delivery.

Section 7.03. Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of
law or contrary to the policy of express law, although not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then such covenants, agreements or
provisions shall be null and void and shall be deemed separable from the remaining covenants,
agreements or provisions hereof, and shall in no way affect the validity of all the other provisions
hereof or the Series 2008 Bond.

Section 7.04. Conflicting Provisions Repealed. All resolutions and orders, or
parts thereof, in conflict with the provisions hereof are, to the extent of such conflicts, hereby
repealed, but excluding the Loan Resolution (Form FmHA 442-47) and the Prior Resolutions.

Section 7.05. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions hereof.

Section 7.06. Covenant of Due Procedure, etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the final enactment and passage of this Resolution do exist, have
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happened, have been performed and have been taken in regular and due time, form and manner
as required by and in full compliance with the laws and Constitution of the State of West
Virginia applicable thereto; and that the Chairman, the Secretary and the Treasurer of the Board
were at all times when any actions in connection with this Resolution occurred and are duly in
office and duly qualified for such service.

This Resolution shall become effective immediately upon its adoption.

Adopted May 6, 2008.

Chairman, Public Service Boarci
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CERTIFICATION

I, C. Randall Law, Secretary of the Public Service Board of the Claywood Park
Public Service District, Wood and Wirt Counties, West Virginia, do hereby certify that the
attached is a true and accurate copy of the Resolution adopted by the Public Service Board on
May 6, 2008, authorizing the Claywood Park Public Service District’s Water Revenue Bond
(Water System Improvements Project), Series 2008.

_ Given under my hand and seal of Claywood Park_Public Service District this
8th day of May, 2008. Ty 2 T

[SEAL]

20359892







Cerrone Associates, Inc.
407 Main Street

Wheeling, WV 26003
Phione: 304.232-5550
Fax: 304.233.2512

E-mall: mail@cerronel.com

Associates ¢ Consulting Engineers

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
$2,900,000 WATER REVENUE BOND
(WATER SYSTEM IMPROVEMENTS PROJECT)
SERIES 2008

ENGINEER’S CERTIFICATE

I, Manning H. Frymier, Registered Professional Engineer, West Virginia
Registration No. 8497, of Cerrone Associates, Inc., Consulting Engineers, Wheeling, West
Virginia, hereby certify that my firm is engineer for the construction of the water system
improvements (herein called the “Project”) of the Claywood Park Public Service District to be
constructed in Wood County, West Virginia, which construction is being financed by the
above-captioned Water Revenue Bond of the District.

I further certify that the Project will, to the best of my knowledge, be constructed
in accordance with plans and specifications prepared by my firm and that such system is situate
wholly or chiefly within the boundaries of said District.

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals and permits for the construction thereof
have been obtained or can be obtained.

WITNESS my signature on this 8th day of May, 2008.

CERRONE ASSOCIATES, INC.

Manning H. Frymie rc// \//,

21247671



BASSETT & LOWE

CERTIFIED PUBLIC ACCOUNTANTS
1156 SouTH MAIN STREET
MILTON, WEST VIRGINIA 25541
Phone: (304) 743-5573 FAX: (304) 743-1150
Toll Free: 1-800-720-9629
e-mail: rbasseti@bassettiowe.com
e-mail. rlowe@bassettiowe.com

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
(WATER SYSTEM IMPROVEMENTS PROJECT)

SERIES 2008

May 8, 2008
United States Department of Agriculture Bowles Rice McDavid Graff & Love LLP
Rural Development 600 Quarrier Street
Federal Building Charleston, West Virginia 25301

75 High Street, Room 320
Morgantown, West Virginia 26525

Claywood Park Public Service District
Post Office Box 127
Parkersburg, West Virginia 26102

Ladies and Gentlemen;

Based upon the rates and charges approved in the Recommended
Decision of the Public Service Commission of West Virginia entered on November 8,
2007, which became the Final Order of the Public Service Commission of West Virginia
on November 28, 2007, in Case No. 07-0850-PWD-CN, for the waterworks system (the
“System”) of the Claywood Park Public Service District (the "issuer"), and projected
operation and maintenance expenses and anticipated customer usage as furnished to
us by the Issuer, it is our opinion that such rates and charges will be sufficient to provide
revenues which, together with other revenues of the System, will pay all repair,
operation and maintenance expenses and leave a balance each year equal to at least
110% of the maximum amount required in any year for debt service on the Issuers
Water Revenue Bond (Water System Improvements Project) Series 2008 (the “Bond"),
to be issued to the United States Department of Agricuiture and all other obligations
secured by or payable from the revenues of the System on a parity with the Bond,
including the Issuer's Waterworks Revenue Bond, Series 1975, the Water Revenue
Bond, Series 1979, the Water Revenue Bond, Series 1993 B, the Water Revenue Bond,
Series 1995, the Water Revenue Bond, Series 1997 A, the Water Revenue Bond,
Series 1998, the Water Revenue Bond, Series 2002, the Water Refunding Revenue
Bonds, Series 2003, the Water Revenue Bond, Series 2006 A, the Water Revenue



Bond, Series 2006 B and the Water Revenue Bond, Series 2006 C (collectively as the
“Prior Bonds").

Further, based upon information (including financial information) provided
to us by the Issuer, and further based upon the certificate of Cerrone Associates, Inc.,
Consulting Engineers for the Issuer, which certificate is attached hereto, it is our opinion
that the Net Revenues actually derived from the System during 12 consecutive months
within the 18 months immediately preceding the date hereof, pius estimated average
increased annual Net Revenues to be received in each of the 3 succeeding years after
the completion of the improvements to be financed by the Bonds, are not less than
115% of the largest aggregate amount that will mature and become due in any
succeeding fiscal year for the principal of and interest on the Prior Bonds and the
Bonds.

The Net Revenues referenced above in the immediately preceding
paragraph have been adjusted by adding to such Net Revenues the amount of
$263,800, which is the amount of the additional Net Revenues which, in our opinion,
would have been received during the 12 consecutive months within the 18 months
immediately preceding the date hereof on account of the increased rates and charges
for the Issuer's waterworks system approved in the Recommended Decision of the
Public Service Commission of West Virginia entered on November 8, 2007, which
became the Final Order of the Public Service Commission of West Virginia on
November 28, 2007, in Case No. 07-0850-PWD-CN, the period for appeal of which has
expired prior to the date hereof, if said rates had been in effect during the entirety of the
said 12 consecutive month period.

Very truly yours,

Bassett & Lowe



Cerrone Associates, Inc,
4071 Main Street

Wheeling, WV 26003
Phone: 304.232-5550
Fax: 304.233.2512

E-mail: mail@cerronel.com

Associates ¢« Consulting Engineers

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
(WATER SYSTEM IMPROVEMENTS PROJECT)
SERIES 2008

CERTIFICATE OF CONSULTING ENGINEER

The undersigned authorized representative of Cerrone Associates, Inc.,
Consulting Engineers for the Claywood Park Public Service District (the “Issuer’), hereby
certifies as follows:

We, having conducted such investigation as we have deemed necessary, believe
the projected operation and maintenance expenses and anticipated customer usage referenced in
the Certificate of Bassett & Lowe, Certified Public Accountants, dated May 8, 2008 (the
“Certificate™), to which this Certificate is to be attached, are reasonable and accurate,

Dated: May §, 2008.

CERRONE ASSOCIATES, C,
T Mﬁ/@@ /

By:

20441702
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United Statos Dopartment of Agriculiure
Rural Bavelopment
Wast Virginia State Office

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2008

TO WHOM IT MAY CONCERN:

United $tates of America acting through the Rural Utilities Service, United States
Department of Agriculture (formerly the United States of America, Farmers Home
Administration), as sole present holder of the Claywood Park Public Service District (the
“Issuer™ (i) Waterworks Revenue Bond, Series 1973 (the “Series 1975 Bond”), (i) Water
Revenue Bond, Series 1979 (the “Series 1979 Bond™); (iil) Water Revenue Bond, Series 1993 B
(the “Series 1993 B Bond™); (iv) Water Revenue Bond, Sepies 1995 (the “Series 1995 Bond™);
{v) Water Revenuc Bond, Series 1997 A (the “Series 1997 A Bond™); (vi) Water Revenue Bond,
Seties 1998 (the “Series 1998 Bond™); (vii) Water Revenne Bond, Series 2002 (the “Series 2002
Bond™); (viii) Water Revenue Bond, Series 2006 A (the “Series 2006 A Bond™); (ix) Water
Revenue Bond, Series 2006 B (the “Series 2006 B Bond™): and (x) Water Revenue Bond, Series
2006 C (the “Series 2006 C Bond™), hereby consents to the issuance of the Issuer’s Water
Revenue Bond, Series 2008 in an sggregate principal amount not to exceed $2,900,000 (the
“Series 2008 Bond"™), on parity with respect to liens, pledges and sources of and security for
payment, with the Series 1975 Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series
1995 Bond, the Series 1997 A Bond, the Series 1998 Bond, the Series 2002 Bond, the Series
2006 A Bond, the Series 2006 B Bond and the Series 2006 C Bond (collectively, the “Prior
Bonds™), together with the Issuer’s Water Refunding Revenue Bonds, Series 2003 (the “Series
2003 Bonds™), under the terms of the Bond Resolution suthorizing such Series 2008 Bond and
hereby waives any requirernents imposed by the Prior Bonds or the respective Resolutions
authorizing the same, regarding the issuance of parity bonds which are not met by the Series
2008 Bond; and agrees that the Prior Bonds, the Series 2003 Bonds and the Series 2008 Bond
will be on parity and of equal priority with each other as to their lien on the net revenues of the
Claywood Park Public Serwce District water system and the statutory mortgage lien thercon,

Dated this 8® day of May, 2008. Q ;

lis:” State Dxreczor

] 78 High Streat Fedatal Buliding » Sulte 620 + Morgantows, WY 28508.7500
Phons; 304 284.4860 « 1,200.296.A228 + Fax: 304,284 4600 « TTY/TRD: 304.264,4836 « Wabs: bty fww. rurdev, usea, govhny

Commited to the futurs of nyal communitias,

"USDA {8 & aqual opporunity provider, empleyer and iender.”
To file & aampla!m of diserimination wiite USDA, Diractor, Offise of Civil Rights, 1490 Independense Avenue, SW.,
Washington, DG 20250-8410 or call (800) 795-3272 (volra) or (202) 720-3382 (TOD!,
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" _ PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CaARLESTON FINAL ]

11/28/2007
Entered: November 8, 2007

| cass wo. 07-0850~PWD=CN

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
Application for a Certificate of Convenience
and Necessity to construct, operate and maintain
] water system improvements to serve customers
in Wood and Wirt Counties and the Mineral
Wells Public Service District and the
Town of Elizabeth (resale customers).

RECOMMENDED DECISION

On May 15, 2007, the Claywood Park Public Service District (Utility)
filed an application for a certificate of convenience and necessity to
construct c¢ertain improvements to its water system serving customers in

Wood and Wirt Counties. The $2,900,000 project will be financed by a
JI proposed loan from USDA Rural Utility Service.

On May 15, 2007, the Commission reguired the Utility to publish
netice of its filing.

! On June 27, 2007, the Commission referred the matter requiring a
decision on or before December 11, 2007.

The Commission received numerous letters of protest concerning the
petition.

By Procedural Order issued August 7, 2007, the matter was set for
hearings on October 2, 2007 at 1:30 p.m. for evidence and public comment
and at 7:00 p.m. for additional public comment.'

The hearings were held as scheduled. Steven R. Hardman, Esquire,

~4 appeared on behalf of the Utility. Ronald Robertson, Jr., Esquire,

appeared on behalf of Staff.

1

Citations to the 1:30 p.m. hearing are “Tr.” Citations to the 7:30
! p.m. hearing are “Tr. II.”

Public Service Commission
of West Virginia
Charleston
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PUBLIC COMMENT

Gregory Meyers believes that a 60% increase is unrealistic and
unaffordable.? He believes that any efficiency gains should be able to
pay for themselves. Mr. Meyers believes that, in the market economy,
competition keeps down rates but utilities unfortunately do not have
competition. Mr. Meyers wondered whether there might be homeland
security grants to pay for the project. (Tr. II 13, 14, 15).

Peggy Squire is unhappy with the large differences in rate schedules
for various areas served by the Utility., Ms. Squire lives in the highest
rate area and is troubled that the 18% will be a lot more money for that
area than any of the other areas. Ms. Squire looks forward to the day

when the rates for the Utility will be unified. (Tr. II 15, 16, 17, 22,

23).

Bob Enoch believes there are many elderly people served by the
Utility who will be hurt severely by the increases. Mr. Enoch believes
that the Utility's rates are already very high and the increase will
create hardships. (Tr. II 23, 24).

Pam Wilson believes that the Utility’s rates are among the highest
in the state. (Tr. II 25, 26). Ms. Wilson indicated that she had called
all around to verify that the Utility’s rates were the highest in the
state.’ She was offended by the proposed significant increase over and
above the existing rates. (Tr. II 25, 26).

Stephanie Detrio believes the Utility should defer its new operation
center given the significant rate increases that are already in the

works. ©She believes that the automated meter reading system may cost
more than it is worth to the Utility and its customers. Ms. Detrio is
concerned with cost overruns. She would like to see if earmarks or

appropriations through Congress could help pay for part of the project.
(Tr. II 26, 27, 28).

Kay Hill believes the new operation center is unnecessary. She
believes that the 66% increase is outrageous regardless of how long it
takes to go into effect. (Tr. II 29, 30).

The Utility recently upgraded its water treatment plant from 1,200
gallons a minute to 3,000 galions a minute. (Tr. 52). The old treatment
plant had been running almost 24 hours a day and the Health Department
required an upgrade. (Tr. 52, 53). Much of the rate increase complained
of by the customers was related to the treatment plant which had recently
been completed and the new rates approved in the prior certificate case
were just recently being collected by the Utility.

‘Actually the highest water rates in the State are the rates of the
Timberland Four Seasons Utility, Inc., with rates of $141.40 for a 4,500
gallon customer. There are seventeen other water utilities in the State
with rates above $50 for a 4,500 gallon customer. The largest private
water provider in the State, West Virginia American Water Company has
rates of §$50.27 for a 4,500 gallon customer. See Water Utility Cost
Rankings as of November 2, 2007 on the Commission’s website.

Public Service Commission -
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Ireda Barker is concerned because she only receives social security.

Ms. Barker is also concerned that the rate increase will impact her sewer
'l bill. (Tr. 29, 30).

Haskell Sinclair tried for 16 years to get water from various
utilities. He does believe that the Utility’s current rate proposal is
f beyond reason. ' A water tank near his property constantly overflows
because of a problem with an altitude valve. Mr. Sinclair reasoned that
treatment must not cost much, since the Utility is willing to waste
water. Mr. Sinclair believes that it is unfair that certain resale
customers get the water at lower rates. {(Tr. 30, 31, 32).

Bill Yearego is concerned that the cost-of-living continually
increases. He believes that, when the system grows, the rates go up.
Mr. Yearego believes the water department is well operated, but, at some
point, the rate becomes too high to be affordable. (Tr. 32, 33, 34).

Rebecca Newell, who pays more than twice what her mother pays for
water service, lives only about six miles away. Ms. Newell thinks her
|| meter reader does a good job. She was concerned when a meter was
recently replaced because it was dead, believing that she was still
charged for water usage. Her bill has continually gone up a little bit
each month. Ms. Newell would not mind a small rate increase, but obiects
fi to the size of the rate increase. She believes that the high rates will
keep people out of the area. (Tr. 34, 35, 36, 37, 38). i

Olan Jackson believes that the new operation system is a “bunch of
I bull.” me believes the Utility could use the existing office building.
He further believes that the radio meters are unnecessary. He supports
continued bi-monthly billing. He believes the rates proposed are simply
too high to be affordable. Approving such high rates will cause more
crime because people will steal in order to pay their utility bills.
(Tr. 103, 104, 105).

Tom Wriston believes that his sewer biil will go up if the water
rates increase., (Tr. 105, 106).

EVIDENCE

: Manning Frymier, the Director of Engineering for Cerrone Associateé,
was employed by the Utility related to this project. (Tr. 40). The
project is made up of three facets. (Tr. 41).

The first facet includes improvements to the Murphy Town-Loomis
Ridge portion of the system, where many of the distribution lines are
inadequately sized. (Tr. 41l). This area of the Utility's system serves
the northern and eastern portions of the territory, including Deer Walk
and Mount Wood Park. (Tr. 41). Due to numerous extensions in that area,
the system is taxed to the point where it needs improvements in order to
remain reliable and to reduce hydraulic bottlenecks. (Tr, 41). Many of
the lines in that area were installed roughly 30 years agé. (Tr. 42).

The Murphy Town booster station is one of the big problems in that
area. It has two pumps rated at 200 gallons per minute. (Tr, 42). Both
pumps operate roughly 20 hours per day to meet the demand. (Tr. 42).

Public Service Commission -5
of West Virginia
Charleston




Such constant operation leaves little room for increased water production
or a chance to recover from a major outage or line breakage. (Tr. 42).
One of the pumps shutting down would mean that the system would lose its
ability to serve the customers for a significant period of time. (Tr.
42, 43).

The Murphy Town-Loomis Ridge portion of +the project includes
paralleling existing 4" lines with a new 6" line from Route 50 to Loomis
Ridge Road. (Tr. 43). From Steel Well Road to the Murphy Town booster
station, an existing 6" line will be paralleled with a new 8" line. (Tr.
43). The entire Murphy Town booster station will be decommissioned and
replaced with a new booster station with 400 gallons a minute pumps.
(Tr. 43). The existing Loomis Ridge tank will be repainted. It has been
45 years or more since that tank has been painted. (Tr. 43, 44). A new
tank will be placed beside the existing tank providing additional
capacity of 380,000 gallons. (Tr. 44y .

Mr. Frymier believes that, with these planned additions in the
Murphy Town area, the northern and eastern portion of the Utility system
will be in good shape for a number of years to come. (Tr. 44). Mr.
Frymier believes that these upgrades will prevent outages. (Tr. 45). He
believes that, if the tank is not repainted, the Utility may lose the
tank entirely. (Tr. 45). The Murphy Town improvements cost $610,000, or
about 30% of the cost. (Tr. 47).

The second facet of the project involves building a new operations
center for the Utility on Route 47 and replacing the existing office
complex which was built about 32 years ago. (Tr. 45). Mr. Frymier
indicated that the Utility had basically outgrown its previous facility.
(Tr. 45). The new facility will allow the Utility to centralize its
operations on the same property as the water treatment plant. (Tr. 46).

The operation center costs $810,000 or roughly 40% of the total
proiect, (Tr. 47). The proposed office complex will include a large
meeting room. (Tr. 47). Mr. Frymier described the steel building,
indicating that it was chosen to get the maximum sguare footage for the
minimum cost. (Tr. 48).

- The third facet of the project is an automated meter-reading system.
{(Tr. 49). The Utility has about 3,600 to 3,800 water meters on the
system that are touch~read. (Tr. 49). The project would replace all
meters with meters having radio-reading capabilities, (Tr. 51)y. A
radio~read system allows a meter reader to stay in the vehicle and read
the meters by just driving by the area. (Tr. 43). The automated meter-
reading system will make meter reading more accurate and safer, since the
Utility employees do not have to leave the car on the busy roads in the
territory, and will save significant employee time. (Tr. 49, 50). The
meter-reading portion of the project costs $665,000, or about 35% to 40%
of the project. (Tr. 51).

Mr. Frymier described the radio-reading meters as “proven technol-
ogy.” (Tr. 57). The system to be used is the Neptune System. (Tr. 57).
A radio meter cost a couple hundred dollars compared to a standard meter
which costs approximately $50 to $70. (Tr. 58}). Without radio-read

WWM%MMW

metering, the Utility will need to hire additional meter readers. (Tr.
58).
%mmw
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George Blum is an accounting expert employed with Cerrone Associates
working on the project. (Tr. 63). Mr. Blum testified that the Utility
has an existing cash-flow deficit of $32,655. (Tr. 65). The Utility has
l three different rate schedules for various parts of its system. (Tr.
f

65). The current monthly minimum for Schedule I is $13.56; for Schedule
IT, $23.97; and for Schedule III, $17.10. {Tr. 65).

After the rates go into effect to recover the costs associated with

the new water treatment plant, the monthly minimums will be $19.02 for

. Schedule I, $33.60 for Schedule II and $23.97 for Schedule IIT. (Tr.
66). The Utility has 11 existing outstanding bond issues. (Tr. 65).

Even at going-level, with the new higher rates for the treatment
! plant, the Utility will have an annual deficit of $13,846. (Tr. 66).
Mr. Blum estimated that the project at issue will increase operation and
maintenance expenses only nominally by $279. (Tr. 66). He calculated
the rate increase to support the project to be 18.5%, with proposed
monthly minimum rates for Schedule I of $22.64, for Schedule II of
$39.82 and Schedule II of $28.40. (Tr. 67). The proposed rates for
4,500 gallon customers would be $30.81 under Schedule I, $54.44 under
Schedule II and $38.85 under Schedule IIT. (Tr. 68, 6%9). Mr. Blum
explained that the various schedules for different geographic¢ territories
were established because the rates were originally established in various
certificate cases for various water line extensions, which all had
different funding scenarios. (Tr. 69).

The interest rate for the loan proposed to finance this project is
4.375% from the USDA Rural Utility Service. (Tr. 69, 70). Mr. Blum
testified that no grant funding was available for the project. (Tr. 70).
The Utility also proposes an 18.5% increase for the Town of FElizabeth
with a $0.26 per 1,000 gallon adjustment, which is a discount for a
limited period of time to pay for a portion of construction that
Elizabeth made with +the last extension, essentially reflecting a
contribution in aid of construction. (Tr. 76).

Mineral Wells, also a resale customer, operates through a contract
which provides for certain cost sharing. (Tr. 77). The only portion of
the project that Mineral Wells would pay for under the terms of its
contract would be debt service related to the operation center, {Tr.
77, 18). o

! Sylvie Steranka, a Technical Analyst in the Commission’'s Engineering
Division, indicated that the proposed project was in conformance with the
Commission’s rules and requlations. (Tr. 80). Ms., Steranka believes
that the project is needed. (Tr. 81). The Health Department rules
i require that any booster stations have two pumps, with either pump
capable of supplying all the needs of the customers, which allows punmps
to be maintained and limits any outages. (Tr. 81). The current storage
in the Murphy Town area does not comply with the Department of Health
regulations which require capacity equal to twice the daily demand plus
fire flow. (Tr. 82). The additional tank will make the Utility system
comply with the Health Department regulations regarding storage. (Tr.
83). The turnover rate with the new tank would be 21%, which is in
excess of the 20% minimum required under the regqulations. {Tr. 84).
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Ms. Steranka testified that the Utility was running out of capacity
to store its files in its existing office complex and had inadequate
roons available for its needs. (Tr. 85, 86). Ms. Steranka hopes that,
with the new automatic meter reading, the Utility will be able to bill
its customers on a monthly basis. (Tr. 86). Monthly billing is helpful
because it helps detect leaks sooner. (Tr. 86). Ms Steranka opined that
the radio-read meters will eventually save the Utility money in employee
wages and benefits. (Tr. 88).

Nathan Nelson, a Utilities Analyst for Commission Staff, recommended
& proposed rate increase of 18.5% to support the project. (Tr. 90). The
proposed rates will result in a cash-flow surplus of $15,655. (Tr. 91).
The resulting rates would provide a 121.9% debt service coverage. (Tr.
92). The Staff-recommended rates are the same as those proposed by the
Utility in its filing. (Tr. 92, 93).

Todd Grinstead, the General Manager for the Utility, testified that
it currently takes three men eight days a month to read the meters, (Tr.
96). With the automated reading system, Mr. Grinstead estimated that one
man can read the meters in a day and a half. (Tr. 96). The Utility also
wants to implement monthly billing in order to identify and repair leaks
sooner and will be able to do so with the new meter-reading system. (Tr.
96). The automated meter-reading system will allow meter readers to find
troubled meters before they leave the area in order to address any
problems. (Tr. 97)., The current process involves the meter reader going
back to the office and generating a list, then driving back out to the
system where the defective meters are located +o make repairs. (Tr. 97).

The employeses are working close together in the existing building,
which has no room to add another desk. (Tr. 97, 98). The existing
office complex cannot receive shipments with tractor-trailers because of
the narrow entry off Route 47. (Tr. 98). The Utility has eqguipment
sitting outside, which needs to be inside. (Tr. 98). The 16' x 16°
existing board room also contains the Assistant Manager's desk and office
equipment. (Tr. 98, 99). A larger facility would enable the Utility to
have Rural Water Association classes at their facility. (Tr. 99). The
location near the water treatment plant will save employee travel time.
(Tr. 100). The existing office is a mile and a half from the treatment
plant. (Tr. 101).

DISCUSSION

This project has strong public opposition. The Commission received
a large number of letters and both hearings were very well attended. It
is understandable that the customers of the Utility are upset, in part,
because of the fact that a previously approved significant rate increase
associated with the Utility’s improvement of its treatment plant was just
being implemented at the time of the hearings on the current project.
Another exacerbating factor is that certain service areas of the Utility
already have relatively high rates. Every time the rates are increased
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across-the-board these high rate areas become even higher.! Another
reason for customer anger is the Utility’s apparent representations in
the past that rates would go down as the system was expanded, which has
not come to pass. :

Despite the large number of protests, the Utility must proceed with
the improvements to the Murphy Town-Loomis Ridge portion of the system. I
The reliance of the Utility on using both of its pumps in the Murphy Town
booster station for 20 hours a day cannot continue indefinitely. Under
Health Department guidelines, the Utility is required to be able to serve
its entire load with one of the two pumps. Such a requirement is in
place to insure that water service is not interrupted when one pump needs
to be worked on or replaced. The system is now straining to meet current
demands. Left unimproved, not only would the Utility be in violation of i
Health Department standards, but it is likely that the entire area will
suffer from lengthy service outages in the future.

The hydraulic bottlenecks in the Murphy Town-Loomis Ridge area are
also of a significant concern. Growth and development in the area have
made it necessary to increase the capacity of the system to deliver
water. Increasing line capacity in the area will enable the Utility to
serve new loads as well as insure its reliability to existing customers.
The increased storage will also permit the Utility to come within Health
Department gquidelines regarding required storage.

Less critical is the Utility’s plan to automate its meter reading.
Currently, it takes 24 man-days to read the system’s meters. The
evidence indicated that, with the new system, it will take 1 % man-days
to read the meters. Without the new system, the Utility indicated that
it would have to hire another meter reader. With the new system, the
Utility will be able to utilize its employees for other functions
including identifying and repairing leaks. The evidence also showed that
the new system will be safer for the Utility’s employees who will no
longer have to routinely leave the truck along busy highways to read
meters. They will also be notified of dead meters while still in the
field, making investigations and repairs of those meters more efficient.
The evidence also indicated that the new meter reading system would be
more accurate and would likely result in the Utility being able to
implement monthly billing.

Although the need for the automated meter reading system in no way
compares to the need for the Murphy Town-Loomis Ridge improvements, the
Utility has adeguately shown that the improvements are needed and
reasonable.

Again, the new office complex is a much less critically needed
improvement than the Murphy Town-Loomis Ridge improvements. The Utility
could survive without an improvement in its office building. However, |

“The Commission has already ordered the Utility to undergo a class
cost of service study in order that the Utility’s rates might be unified.
The Utility is under order to file for the rate review one year after the
implementation of the rates associated with the improvements to its
treatment plant. See Commission Order issued February 9, 2006, in Case:
No, 05-0479-PWD~CN-PC.

%
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the evidence does demonstrate that the Utility has outgrown its existing
facility. The meeting room is inadequately sized with no room for an
additional desk. The inability to receive tractor-trailer shipments
because of the existing narrow entry off Rt. 47 creates problems. A
larger facility would enable the Utility to get some of its equipment
under roof and would potentially allow for better record keeping. The
new facility would also save Utility staff time because the office would
actually be at the treatment plant site.

The rates resulting from this project for a 4,500 gallon customer
would be $30.81 a month for Schedule I; $54.44 for Schedule II; and
$38.85 a month for Schedule III. Minimum monthly bills would be $22.64
for Schedule I; $39.82 for Schedule II; and $28.40 for Schedule TIII.
Only the Schedule II rates would be high when compared to other water
rates in the State. It is quite likely that the Utility's rates will be
unified by the Commission after the required class cost of service study
is completed. Such a unification most likely would result in lower rates
for customers served under Schedule II.

The proposed financing for the project is reasonable and should be
approved. The low interest, long term financing from the USDA Rural
Utility Service is much better than the Utility could receive in the
private market. :

A certificate should be issued for the project. The Staff-recom-
mended rates should be approved for use by the Utility upon substantial
completion of the project.

FINDINGS OF FACT

1. On May 15, 2007, the Utility filed an application for a
certificate of convenience and necessity to construct certain improve-
ments to its water system serving customers in Wood and Wirt Counties.
(See filing).

2. The Utility properly published notice of its filing and
properly mailed notice to its customers as required by Commission Rules.
(See affidavits and statements filed July 11, 2007).

3. The application was heavily protested by the Utility’s
customers, both with letters of protest and significant public comment at
the hearings. (See file generally, Tr. 9 to 38, 103 to 107, Tr. I 5 to
52).

4, Many of the distribution lines in the Murphy Town-Loomis Ridge
area are inadeqguately sized, causing significant hydraulic bottlenecks in
the area. Growth in the area has resulted in taxing the system to the
point where reliability is at risk. The project proposes to parallel
existing lines with new larger lines. (Tr. 41, 42, 43; original
£filing).

5. The Murphy Town booster station is using both of its pumps as
much as twenty hours a day to meet demand. If one of the pumps malfunc-
tioned, the system would be unable to serve customers for a significant
period of time. Health Department rules require that boosters stations

m%
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have two pumps, with one pump being able to supply all the needs of the
customers. The Utility is currently out of compliance with these rules.
The project will completely replace the Murphy Town booster station with
a station with pumps twice as large. (Tr. 42, 43, 81).

6. The Loomis Ridge water tank has not been painted for 25 years
and needs to be painted or it will become unusable. The area has
inadequate water storage and the project calls for an additional tank to
be placed beside the Loomis Ridge tank providing an additional 380,000

gallons of capacity. The current storage capacity is out of compliance .

with Department of Health rules. The additional capacity will provide
the Utility with adeguate storage to be within the rules. (Tr. 43, 44,
45, 82, 83, 84).

7. The project will also build a new office building for the
Utility which has outgrown its current office building. The new building
will allow the Utility to centralize functions at the water treatment
plant location, which would save employee travel time. The Utility is
running out of room for its files and has inadequate office and meeting
room space. The employees work together closely, without room for an
additional desk. The existing complex is unable to receive shipments
from tractor trailers because of a narrow entry off Rt. 47. The new

I building would allow the Utility to get certain eguipment under roof that

it currently stores outside. Larger meeting room space would enable the
Utility to have on-site classes offered by the Rural Water Association.
) (Tr- 45’ 46] 85; 86’ 97' 98’ 99; 100’ 101)» ’

8. The project would also replace the Utility’s touch-read meters
with radio-read meters. The automated meter reading system will make
meter reading more accurate, safer and efficient. The radio-read meters
are “proven technology.” It currently takes 24 man-days of labor to read
the Utility’s meters. With the new system, it should take 1 % man~days.
Without the new system, the Utility would be required to hire an
additional employee. The new system will allow workers to repair or
replace dead meters while they are still on location, saving travel time.
The Utility and Staff hope the system will enable the Utility to convert
to monthly billing, which would aid in eliminating leaks. (Tr. 49, 51,
58, 86, 88, 96, 97).

9. The Utility has a working cash-flow deficit of $32,655. The

Utility has 11 outstanding bond issues and three different rate schedules

for its customers. Even after the rate increase is put into effect for
the new treatment plant, the Utility will suffer from an annual deficit
of $13,846. (Tr. 65, 66).

10. The Utility’s rates will need to be increased by 18.5% to
support the project, resulting in rates for a 4,500 gallon customer of
$30.81 a month for Schedule I; $54.44 for Schedule IX; and $38.85 a month
for Schedule III. Minimum monthly bills would be $22.64 for Schedule I;
$39.82 for Schedule II; and $28.40 for Schedule III. (Tr. 67, 68, 69;
Staff Ex. 1). .

11. The proposed financing consists of a 4.375% loan of $2,900,000
for 40 years, with the first two years being interest only from the Rural
Utilities Service, which Staff views as reasonable. (Tr. 69, 70; 8taff
Ex. 1). '
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12. Staff and the Utility agree on the rates needed for the
project. The proposed rates provide a surplus of $15,655 and a debt
service coverage of 121.96%. (Staff Ex. 1. :

13. The estimated cost of the project is reasonable. (Staff Ex.
1),

14. The Health Department has issued Permit No. 17,321 approving

the project. All other permits have been applied for by the Utility.
(Staff Ex. 1).

15. The plans and specifications of the project do not conflict
with Commission rules and regulations. (Staff Ex. 1).

- CONCLUSIONS OF 1AW

1. Public convenience and necessity require the project.
2. The proposed financing is reasonable and should be approved.
3. Bince the proposed rates are reasonable, just and sufficient,

but not more than sufficient, to cover the cost of providing service,

they should be approved for all service rendered after substantial
completion of the project.

i ORDER

IT IS, THEREFORE, ORDERED that the application filed by Claywood
Park Public Service District for a certificate of convenience and
necessity to construct improvements to its water system, filed on May 15,
2007, be, and hereby is, granted.

i IT IS FURTHER ORDERED that the proposed financing, consisting of a
/USDA Rural Utility Service loan in the amount of $2,900,000 for 40 years
at 4,375% with the first two years being interest only, be, and hereby is
approved,

IT IS FURTHER ORDERED that the attached rates for the Utility be,
and hereby are, approved for use by the Utility wupon .substantial
completion of the project. The Utility shall file with the Commission a
proper revised tariff sheet and at least five copies within thirty days
of the date that the project is placed in service.

IT IS FURTHER ORDERED that the granting of this application is
| contingent upon the Utility’s receipt of all additional required permits.

IT IS FURTHER ORDERED that, if a change in the plans, scope or
financing for the project that affects rates, the Utility must notify the
Commission and request a reopening of this case for adjustments and
approval, prior to construction. If a change in project costs does not
affect rates, the Utility must file an affidavit signed by a C.P.A.
verifying that fact.
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IT IS FURTHER ORDERED that the Utility submit a certified copy of
the tabulation of bids as soon as they become available.

IT IS FURTHER ORDERED that the Utility provide the Commission a copy
of the certificate of substantial completion for each contract within ten
days of issuance.

IT IS FURTHER ORDERED that, if this project requires the use of
Division of Highways'’ rights-of-way, the Utility shall comply with all
rules and regulations of the Division of Highways regarding the use of
I those rights-of~way. ' _

IT IS FURTHER ORDERED that this proceeding be, and it hereby is,
removed from the Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary within fifteen (15)
days of the date this order is mailed. 1If exceptions are filed, the
parties filing exceptions shall certify to the Executive Secretary that
all parties of record have been served the exceptions.

If no exceptions are filed, this order shall become the order of the
Commission, without further action, five (5) days following the expira-
tion of the fifteen (15) day time period, unless it is ordered stayed by
the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until ap-~
proved by order of the Commission, nor shall any such waiver operate to

sooner than five (5) days after approval of such waiver by the Commis-

sion.
i
RKeith A. George
Administrative Law Judge
KAG:kkp

070850ab.wpd
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f{ APPLICABILITY

Camp Barbe/Rt.

First 3,0
Next 7,0
Next 10,0
Next 30,0
Over 50,0

MINIMUM CHARGE

5/8
3/4

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

CASE NO. 07-0850-PWD-CN

APPROVED RATES

SCHEDULE NO. 1

Applicable in entire territory served, except Deerwalk Extension area,

14, Walker-Kites Run area and Mountwood Park.

AVAILABILITY OF SERVICE
Available for the general domestic, commercial and industrial service.

First 6,000 gallons
Next 14,000 gallons
Next 20,000 gallons
Next 60,000 gallons
Over 100,000 gallons

00 gallons
00 gallons
00 gallons
00 gallons
00 gallons

inch
inch
inch
inch
inch
inch
inch
inch
inch
inch

meter
meter
meter
meter
meter
meter
meter
meter
meter
meter

PRIVATE PROTECTION SERVICE
For private fire hydrants

For sprinkler systems

RATE {(For two months billing)

used
used
used
used
used

RATE (For one months billing)

used
used
used
used
used

in
in
in
in
in

in
in
in
in
in

2-month
2~month
2-month
2-month
2-month

2-month
2-month
Z2-month
2-month
2-month

$16.63 per month per tap
$55.42 per month

Per 1,000 gallons

period
period
period
period
period

Per 1,000 gallons

period
period
period
period
period

Monthly

22.53
33.8¢0
56.33
82.23
112.65
180.24
337.95
563.25
$1,126.50
$1,802.40

Ly Ay UL Ay
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$§7.51
$5.52
$4.27
$3.76
$3.02

§7.51
$5.52
$4.27
$3.76
$3.02

No bill will be rendered for less than the following amounts, according
l! to the size of the meter installed, to~wit:

APPENDIX A
PAGE 1 OF 7

Bimonthly

45.06
67.60
112.66
164.46 |
225.30
360.48
675.90
$1,126.50
$2,253.00
$3,604.80

L AN U D




APPENDIX A
PAGE 2 OF 7

BILLING PROCEDURE

Monthly meter reading and billing of all rental property accounts, and
industrial, commercial or school accounts regquesting monthly billing. On
all other accounts, meter reading and billing shall be on a bimonthly
basis.

TRAILER COQURTS : .
House trailers, either mobile or immobile, located on sites other than a
park or court shall be billed in the same manner as any other family or
business unit.

TAP FEE
The following charges are to be made whenever the utility installs a new
tap to serve an applicant.

A tap fee of $100 will be charged to any customer applying for service
before construction is completed adjacent to the customer’s premises in
connection with a certificate proceeding before the Commission. This
pre-construction tap fee will be invalid after +the completion of
construction adjacent to an applicant’s premises that is associated with
a certificate proceeding.

A tap fee of $350 will be charged to all customers who apply for service
outside of a certificate proceeding before the Commission for each new
tap to the system.

RECONNECTION - $20.00

To be charged whenever the supply of water is turned off for violations
of rules, nonpayment of bills or fraudulent use of water.

ADMINISTRATIVE FEE
In the event the District collects payment in full of a delinquent water

bill at the customer’s premises in lieu of a discontinuance of service
for nonpayment, an administrative fee of $10 shall alsoc be collected in
addition to the delinguent water bill.

DELAYED PAYMENT PENALTY ,

The above schedule is net. On all accounts not paid in full when due,
ten percent will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each
bill where it is appropriate.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District or
a maximum of $25 will be imposed upon any customer whose check for
payment of charges is returned by their bank due to insufficient funds.

Public Service Commission
of West Virginia
Charleston
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APPENDIX A
PAGE 3 OF 7

INCREMENTAL COST OF WATER PRODUCED

$0.35 per 1,000 gallons is to be used when the bill reflects unusual
‘consumption which can be attributed to eligible leakage on the customer’s
side of the meter. This rate shall be applied to all such consumption
above the customer’s historical average usage. :

SCHEDULE NO. 2

APPLICABILITY

Applicable within the Deerwalk Extension area, Camp Barbe/Rt. 14
Extension and Mountwood Park.

AVAILABILITY OF SERVICE

Available for the general domestic, commercial and industrial service.

RATE (For two months billing)
Per 1,000 gallons

First 6,000 gallons used in 2-month period $13.27
Next 14,000 gallons used in 2-month period $ 9.75
Next 20,000 gallons used in 2-month period $ 7.64
Next 60,000 gallons used in 2-month period $ 6.79
Qver 100,000 gallons used in 2-month period $§ 5,32

RATE (For bne months billing)

First 3,000 gallons used in 2-month period $13.27
l( Next 7,000 gallons used in 2-month period $ 9.75
Next 10,000 gallons used in 2-month period $ 7.64
Next 30,000 gallons used in 2-month period $ 6.79
i Over 50,000 gallons used in 2-month period $ 5.32
MINIMUM CEARGE

No bill will be rendered for less than the following amounts, according
to the size of the meter installed, to-wit:

Monthly Bimonthly

5/8 inch meter $ 39.81 $ 79.62
3/4 inch meter $ 59.72 $ 119.44

1 inch meter s 89.53 $ 199.06
1-1/4 inch meter $ 145,31 $ 290.62
1-1/2 inch meter _ § 199.05 $ 398.10
2 inch meter $ 318.48 $ 636.96
3 inch meter $§ 597.15 $1,194.30
4 inch meter § 995.25 $1,990.50
6 inch meter $1,990.50 $3,981.00
g8 inch meter $3,184.80 $6,369.60

Public Service Commission

of West Virginia
Charleston



j APPENDIX A

PAGE 4 OF 7
PRIVATE PROTECTION SERVICE
For private fire hydrants $16.63 per month per tap

For sprinkler systems $55.42 per month

BILLING PROCEDURE

Monthly meter reading and billing of all rental property accounts, and
f industrial, commercial or school accounts requesting monthly billing. On

all other accounts, meter reading and billing shall be on a bimonthly |
basis.

TRAITER COURTS

House trailers, either mobile or immobile, located on sites other than a
i park or court shall be billed in the same manner as any other family or
business unit. "

TAP FEE
The following charges are to be made whenever the utility installs a new
tap to serve an applicant.

A tap fee of §$100 will be charged to any customer applying for service
before construction is completed adjacent to the customer’s premises in
connection with a certificate proceeding before the Commission. This
pre-~construction tap fee will be invalid after the completion of
construction adjacent to an applicant’s premises that is associated with
a certificate proceeding.

A tap fee of $350 will be charged to all customers who apply for service
outside of a certificate proceeding before the Commission for each new
tap to the system.

RECONNECTION - $20.00 i
To be charged whenever the supply of water is turned off for violations
of rules, nonpayment of bills or fraudulent use of water.

ADMINISTRATIVE FEE

In the event the District collects payment in full of a delinguent water
bill at the customer’'s premises in lieu of a discontinuance of service
for nonpayment, an administrative fee of $10 shall also be collected in
addition to the delinquent water bill. .

DELAYEDR PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due,
ten percent will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each
bill where it is appropriate. :

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District or
a maximum of $25 will be imposed upon any customer whose check for
payment of charges is returned by their bank due to insufficient funds.

O O
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APPENDIX A
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INCREMENTAL COST OF WATER PRODUCED

$0.35 per 1,000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on the customer’'s
side of the meter. This rate shall be applied to all such consumption
above the customer’s historical average usage.

SCHEDULE NO. 3

APPLICABILITY
Applicable in Walker-Kites Run area.

AVAILABILITY QOF SERVICE

Available for the general domestic, commercial and industrial service.

RATE (For two months billing)
Per 1,000 gallons

First 6,000 gallons used in 2-month period $9.47
Next 14,000 gallons used in 2-month period $6.96
f| Next 20,000 gallons used in 2~-month period $5.45
Next 60,000 gallons used in 2-month period $4.83
Qver 100,000 gallons used in 2-month period $3.77

RATE (For one months billing)

Per 1,000 gallons

First 3,000 gallons used in 2-month period $9.47
l! Next 7,000 gallons used in 2-month period $6.96
Next 10,000 gallons used in 2-month period §5.45
Next 30,000 gallons used in 2-month period $4.83
Over 50,000 gallons used in 2-month period $3.77

MINIMUM CHARGE
No bill will be rendered for less than the following amounts, according
to the size of the meter installed, to-wit: :

Monthly Bimonthly
5/8 inch meter S 28.41 S 56.82
.3/4 inch meter $ 42.62 S 85.24
1 inch meter S 71.03 3 142.06
1-1/4 inch meter $ 103.70 $§ 207.40
1-1/2 inch meter $ 142.05 $ 284.10
2 inch meter S 227.28 $ 454,56
3 inch meter $ 426.15 $ 852.30
4 inch meter $ 710.25 $1,420.50
G inch meter $1,420.50 - $2,841,00
" B inch meter $2,272.80 $4,545.60
PRIVATE PROTECTION SERVICE
For private fire hydrants $16.63 per month per tap
For sprinkler systems $55.42 per month

|
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APPENDIX A
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BILLING PROCEDURE

Monthly meter reading and billing of all rental property accounts, and
industrial, commercial or school accounts requesting monthly billing. On
all other accounts, meter reading and billing shall be on a bimonthly
basis.

TRAILER COURTS .

House trailers, either mobile or immobile, located on sites other than a
park or court shall be billed in the same manner as any other family or
business unit,. :

TAP FEE
The following charges are to be made whenever the utility installs a new
tap to serve an applicant.

A tap fee of $100 will be charged to any customer applying for service
before construction is completed adjacent to the customer’s premises in
connection with a certificate proceeding before the Commissiorn. This
pre-construction tap fee will be invalid after the completion of
construction adjacent to an applicant’s premises that is associated with
a certificate proceeding.

A tap fee of $350 will be charged to all customers who apply for service:

outside of a certificate proceeding before the Commigsion for each new
tap to the system.

RECONNECTION - $20.00
To be charged whenever the supply of water is turned off for violations

of rules, nonpayment of bills or fraudulent use of water.

ADMINISTRATIVE FEE

In the event the District collects payment in full of a delinguent water
bill at the customer’'s premises in lieu of a discontinuance of service
for nonpayment, an administrative fee of $10 shall also be collected in
addition to the delinquent water bill.

DELAYED PAYMENT PENALTY . :

The above schedule is net. On all accounts not paid in full when due,
ten percent will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each
bill where it is appropriate.

- RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District or
a maximum of 3525 will be imposed upon any customer whose check for
payment of charges is returned by their bank due to insufficient funds.
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APPENDIX A
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INCREMENTAL COST OF WATER PRODUCED

$0.35 per 1,000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on the customer’s
side of the meter. This rate shall be applied to all such consumption
above the customer’s historical average usage.

SCHEDULE RO. 4

APPLICABILITY
Applicable for the Town of Elizabeth

AVAITABILITY OF SERVICE

Available for sales for resale.

RATE
$2.67 per 1,000 gallons
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GENERAL CERTIFICATE

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

Water Revenue Bond (Water System Improvements Project)
Series 2008

3

CERTIFICATE OF:

Award of Series 2008 Bond

No Litigation

Governmental Approvals

No Adverse Financial Change; Indebtedness
Signatures, etc.

Certification of Copies of Documents
Incumbency and Official Name
Delivery and Payment

Land and Rights of Way

Meetings, etc.

Contractors’ Insurance, etc.

RS NS AT el e

We, the undersigned Chairman and Secretary of the Public Service Board of
Claywood Park Public Service District, of Wood and Wirt Counties, West Virginia (the
“District”), and the undersigned Counsel for the District, hereby certify in connection with the
Claywood Park Public Service District Water Revenue Bond (Water System Improvements
Project), Series 2008, dated on the date hereof, in the principal amount of $2,900,000, bearing
interest at the rate of 4.375% per annum, as follows:

1. Award of Series 2008 Bond: The entire issue of the Series 2008 Bond has
been duly awarded to the United States of America pursuant to a Letter of Conditions, from the

Department of Agriculture and as appears in Section 2.02 of the Resolution authorizing the
issuance of the Series 2008 Bond.

2. No Litigation: No controversy or litigation of any nature is now pending, or to
the knowledge of any of the undersigned, threatened, restraining, enjoining or affecting in any
manner the issuance and delivery of the Series 2008 Bond, nor questioning the proceedings and
authority by which the District authorized the issuance and sale of the Series 2008 Bond, nor in
any manner affecting the validity or enforceability of the Series 2008 Bond or any provisions
made or authorized for the payment thereof, nor questioning the existence of the District or the
title of the members and officers of the Public Service Board thereof to their respective offices;
nor questioning the construction and acquisition of additions and improvements to the water
system of the District (the “Project™), construction of which is being financed out of the proceeds

of the sale of the Series 2008 Bond; nor questioning the rates and charges for the services of the
Water System.

20373792
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3. Governmental Approvals: All applicable approvals and certificates required
by law for construction and operation of the Project have been duly and timely obtained and
remain in full force and effect.

4. No Adverse Financial Change; Indebtedness: There has been no adverse
financial change in the financial condition of the District since the approval by RUS of a loan to
assist in construction and acquisition of the Project. :

The only outstanding obligations of the Issuer which will rank on a parity with the
Series 2008 Bond as to liens and source of and security for payment are the following:

Waterworks Revenue Bond, Series 1975, dated March 3, 1975 (“Series 1975
Bond”), issued in the original principal amount of $685,000, bearing interest at the rate of 5%
per annum, the current unpaid balance of which is $227,734.30;

Water Revenue Bond, Series 1979, dated January 7, 1980 (“Series 1979 Bond™),
issued in the original principal amount of $1,100,000, bearing interest at the rate of 5% per
annum, the current unpaid balance of which is $564,870.45;

Water Revenue Bond, Series 1993 B, dated December 1, 1993 (“Series 1993 B
Bond”), 1ssued in the original principal amount of $410,000, bearing interest at the rate of 5%
per annum, the current unpaid balance of which is $349,741.96;

Water Revenue Bond, Series 1995, dated April 3, 1995 (“Series 1995 Bond™),
issued 1in the original principal amount of $190,000, bearing interest at the rate of 4.5% per
annum, the current unpaid balance of which is $163,137.09;

Water Revenue Bond, Series 1997 A, dated August 18, 1997 (“Series 1997 A
Bond”), issued in the original principal amount of $145,000, bearing interest at the rate of 5.5%
per annum, the current unpaid balance of which is $115,748.27;

Water Revenue Bond, Series 1998, dated January 23, 1998, (“Series 1998 Bond™},
issued in the original principal amount of $750,000, bearing interest at the rate of 5.25% per
annum, the current unpaid balance of which is $685,315.45;

Water Revenue Bond, Series 2002, dated December 19, 2002, (“Series 2002
Bond™), issued in the original principal amount of $1,350,0000, bearing interest at the rate of
4.625% per annum, the current unpaid balance of which is $1,296,290.37;

Water Refunding Revenue Bonds, Series 2003, dated June 1, 2003 (“Series 2003
Bonds”), issued in the original principal amount of $975,000, bearing interest at rates from 3.5%
to 5.5% per annum, the current unpaid balance of which is approximately $860,000.00.

2037379.2
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Water Revenue Bond, Series 2006 A, dated June 28, 2006, (“Series 2006 A
Bond™), issued in the original principal amount of $4,175,000, bearing interest at the rate of
4.375% per annum, the current unpaid balance of which is $4,171,600.63; -

. Water Revenue Bond, Series 2006 B, dated June 28, 2006, (“Series 2006 B
Bond™), issued in the original principal amount of $870,000, bearing interest at the rate of 4.25%
per annum, the current unpaid balance of which is $870,384.64;

Water Revenue Bond, Series 2006 C, dated June 28, 2006, (*Series 2006 C
Bond™), issued in the original principal amount of $2,563,000, bearing interest at the rate of
4.375% per annum, the current unpaid balance of which is $2,096,401.03;

All of these obligations are held by FmHA, its successors or assigns with the
exception that the Series 2003 Bonds are held by others. The District is not in default in any of
the terms contained in the above described bonds nor the resolutions authorizing them.

The Series 2008 Bond will be issued on parity with the prior bonds enumerated
above as to liens and source of and security for payment

5. Signatures, etc.: The undersigned Chairman and Secretary, for the District on
the date hereof, officially executed and scaled the Series 2008 Bond with the official corporate
seal of the District, an impression of which seal is on this certificate above our signatures and the
undersigned Chairman and Secretary are the duly elected, qualified and serving officials as
indicated by the official titles opposite their signatures below, and are duly authorized to execute
and seal the Series 2008 Bond for the District.

6. Certification of Copies of Documents: The copies of the documents listed
below, attached hereto or delivered herewith or heretofore are true, correct and complete copies
of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded or amended or
changed in any way unless modification appears from later documents also listed below:

Minutes of the Board Meeting organizing the District for
the current year, on February 12, 2008

Final Order of the County Commission of Wood County
creating the District

Final Orders of the County Commissions of Wood and
Wirt Counties enlarging the boundaries of the District

Orders of the County Commission of Wood County
appointing the members of the Public Service Board of the District
and their Oaths of Office

Rules of Procedure of the District

Bond Resolution adopted by the Public Service Board on
May 6, 2008

20373792
General Certificate



Minutes on adoption of the Bond Resolution

1979 Resolution

Recommended Decision of the Public Service Commission
of West Virginia, entered November 8, 2007 which became final
on November 28, 2007, granting the Certificate of Convenience
and Necessity

7. Incumbency and Official Name: The proper corporate title of the District is
“Claywood Park Public Service District” and its principal office and place of business are in
Wood County, West Virginia. The governing body of the District is its Public Service Board
consisting of three members and their respective offices, dates of commencement and
termination of current terms of office are as follows:

Date of Date of
Commencement Expiration
Office Name of Term of Term
Chairman Michael A. Miller November 1, 2002 November 1, 2008
Secretary C. Randall Law November 1, 2006 November 1, 2012
Member Edna Summers November 1, 2004 November 1, 2010

All of the foregoing officers took, subscribed to and filed their oaths of office in
accordance with law prior to entering upon their official duties; all of those required to give
bonds or undertakings filed such bonds or undertakings at the place and in the manner required
by law; all of them have otherwise duly qualified for office and were or are the acting officers for
their respective periods above stated; and no proceedings for the removal from office of any such
officer have been taken or are pending or threatened.

The duly appointed Counsel for the District is Steven R. Hardman, Esquire, of
Bowles Rice McDavid Graff & Love LLP, of Parkersburg, West Virginia.

8. Delivery and Pavment: On the date hereof, Series 2008 Bond No. R-1 was
delivered to United States Department of Agriculture at Parkersburg, West Virginia, by the
undersigned Chairman, and at the time of such delivery, the Series 2008 Bond had been duly and
fully executed and sealed on behalf of the District in accordance with the Bond Resolution.

At the time of delivery of the Series 2008 Bond, the amount of $230,000 was
received by the undersigned Chairman.

9. Land and Rights of Way: All land in fee simple and all rights of way and
easements necessary for the consiruction, operation and maintenance of the Water System and

the Project have been acquired or can and will be acquired by purchase, or if necessary, by
condemnation by the District and are adequate for such purposes and are not or will not be
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subject to any liens, encumbrances, reservations or exceptions which would adversely affect or
* interfere in any way with the use thereof for such purposes. The costs thereof, including costs of
any properties which may have to be acquired by condemnation are, in the opinion of the
undersigned, within the ability of the District to pay for the same without jeopardizing the
security of or payments on the Series 2008 Bond.

10. Meetings, etc.: All actions, resolutions, orders and agreements taken by and
entered into by or on behalf of the District in any way connected with the construction, operation
and financing of the Water System and the Project were authorized or adopted at meetings of the
Public Service Board duly and regularly called and held pursuant to the Rules of Procedure of
the District and all applicable statutes, and a quorum of duly elected, qualified and acting
members of the Board was present and acting at all times during all such meetings.

11, Contractors’ Insurance. etc.: All contractors have been required to maintain
Workers’® Compensation, public liability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Letter of Conditions and Commitment of
FmHA and the Bond Resolution.

WITNESS our signatures and the official corporate seal of CLAYWOOD PARK
PUBLIC SERVICE DISTRICT on the 8th day of May, 2008.

CLAYWOOD PARK PUBLIC SERVICE

e R
[SEAL] - P
By: -
Its Chai
By: __ M/ 4 / - /“ ‘ '.’L _.
Its Se;fetﬁg//
Civee P [Herbcn
Counsel
5
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’ - CLAYWOOD PARK PUBLIC SERVICE DISTRICT

RESOLUTION  AUTHORIZING THE  ISSUANCE  OF
$1,100,000 WATER REVENUE BOND, SERIES 1979, BOND
ANTICIPATION NOTES OF CLAYWOOD PARK PUBLIC
SERVICE DISTRICT TO FINANCE CONSTRUCTION OF
ADDITIONS AND IMPROVEMENTS FOR THE WATERWORKS OF
THE DISTRICT; DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BOND AND THE NOTES:
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
AND SECURITY OF THE HOLDERS OF THE BOND AND THE
NOTES; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD 33

- CLAYWOOb PARK PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS :

Section. 1.,01. Au:hontx for This Resolution. This
Resolution is adopted pursuant to the p provxszons of Article 13a,
Chapter 16 of the West Virginia Code (the "Act") and other.
applicable provisions of law. Claywood Park Public Service District

~ (the "Issuer") is a public service district created pursuant to the

Act by The County Commission of Wood County. _

Section 1. 02 Findings and Detemxnatwns. It is hereﬁy
found, detemlned and declared as follows:

- (A) The Issuer pow ha_s ‘a public waterworks.

(8) It ig deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the in-
habitants. of the Issuer and, accordingly, it is hereby ordered, that
there be constructed additions, extensions and improvements for the
existing waterworks of the Issuer consisting of a water intake
facility on Little Kanawha River, a water. treatment plant,
additional traasmission lines and 'water storage tanks, with azll
necessary appurtenant facilities (the "Project™), particularly
described in and according to the plans and specifications prepared
by the Consulting Engineer and heretofotre filed in the office of the

‘Secretary of the Public Service Board (the "Governing Body') of the

Issuer. The construction and acquisition of the Project and the
financing hereby authorized and provided for are public purposes of
the Issuer and are ordered for the purpose of meeting and serving
publxc convenience and necessxty



(C) It is necessary for the Issuer to issue its revenus
bond in the principal amount of $1,100,000 to finance 2 portion of
the cost of s'uch‘.construction;n the manner hereinafter provided
and, prior to delivery of the Bond, it is necessary for the Issuer
"te issue its bond anticipation notes in the same principal amount.

(D) The estimated maximum cost of the construction of the
Project is §2,100,000 of which $1,100,000 will be obtained from the
proceads of sale of the Bond herein authorized, and the balance from
4. gragt of §1,000,000 from. -the Purchaser. ‘ '

(E) The cost of such construction shall be deemed to ine

clude, without being limited to, the .construction or acquisition of -

the Project, the acquisition of any necessary property, real or per-
sonal, or interest therein; interest on the Bond and the BAN prior
to, during and for six months after completion of such comstruction
to the extent that revenues of the System are not sufficient
therefor; engineering and legal expenses; expenses for estimates of
costs and revenues; expenses for plans, specifications and surveys;
and such other expenses as may be necessary or incidental to the
comstruction of the Project and the financing authorizing hereby.

(F) The period of usefulness of the System after
completion of the Project is not less than forty years. ‘

. (G) There are not outstanding any obligations of the Is-
suer which will rank prior to or on a parity with the Bond or the
"BAN as to lien and source. of - and security for payment except the
following 21l held by the Purchaser: . R -

.The Promissory Note (the "Note") of Claywood Park Water
Association dated April 11, 1963, payable to the order of the
Purchaser and assumed by the Issuer, in the original principal

-amount of §330,000, to finance the original waterworks of the
- Issuer; and o : C

The Water-Works System Revepue Bond,_‘Series A, dated March

. 23, 1967 (the "1967 Bond") in the original principal amount of
$85,000; and .- . ' o

The Water Revenue Bond, Series 1975, dated February 19,
1975, (the "1975 Bonds") in the original principal amount of
$685,000. , R ’ '

‘ (H) The Issuer has complied with all requirements of West
Virginia law relating to authorization of the construction, acquisi-
tion and operation of the Project and issuance of the Bond and the

BAN, or will have s¢ complied prier to issuance of the Bond or the )

BAN, including, among other things, the consent and approval,
pursuant to the Act, of the issuance of the Bond by the Public

Service Commission of West Virginia by final order, the time for”
rehearing and appeal of which have expired. The interim financing

by the BAN shall also be so approved prior to delivery thereof.

_ Section 1.03. Resolution to Constitute Contract. TIn con-
sideration of the acceptance of the Bond by the Purchaser and of the
BAN by the purchasers thereof, this Resolution (the “"Bond Lepgisla-
tion") shall be decmed to be and shall constitute a contract between
the Tssuer and such Bondholder and the holders of the BAN and the

O
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covenants and agreements set forth herein to be performed by the Is-
suer shall be for the benefit, protection .and security of the Pyr-
chaser as holder of the Bond and for the holders of the BAN.

- Section 1.04. Definitions. The following terms shall
have - the following meanings herein unless the text othervise
expressly requires:

"Act" means Article 13A, Chapter 16 of the West Vi:gihia
Code. - : o

"BAN" means the Bond Anticipation Notes hereinafter pro=-

vided for and any refunding bond anticipation note or notes hers~
after issued. ' '

"Bond" means the Water Revenue Bond, Series 1979, autho~
rized hereby to be issued and also means and includes the BAN unless
the context clearly would exclude the BAN,

"1967 Bond" means the Water-Works System Revenue Bond, -

~ Series A, described in Section 1.02(6).

" "1975 Bond" means the -k’ater Revenue Bond, Series 1975,
described_ in Section 1.02(G). '

- "Bond legislation" means this Resolution and all resolu-~

- tions supplemental hereto.

"Chairman" means the Cha.irman‘. of the Governing Beody.

"Consulting Engineer® means Cerrone & Vaughn, Inc., Vheel-
ing, West Virginia, or any qualified engineer or firm of engincers
whick sball at any time hereafter be retained by the Issuer as

Consulting Engineer for the System, ; '

"Issuer" means Claywood Park Public Service District, of
Wood County, West Virginiz, and, where appropriate, alss means the
Governing Body. - B :

. "Facilities" ar "‘wa‘ter facilities" means all the tangible
properties of the System and alsoc any tangible properties whick may

. hereafter be added to the waterworks by additions; betterments,

extensions and improvements thereto 2nd properties, furniture, fix-
tures or equipment therefor, hereafter at any time comstructed or
acguired. ' '

- "Fiscal Year" means each year beginning on July 1 and end-
ing on the succeeding June 30.

‘ “Governing Body" means ‘the ‘Public Service Board of the
Issuer. ‘ :

"Herein" means in this Bond Legislatien.

"Holder of the Bond" or "Bondholder" or any similar term

"means any persen who shall be the bearer or owner of the Bond and,

unless the context clearly would exclude the BAN, also means the
holders of the BAN. |



"Issuer" means Claywood Park Public Service District snd
‘includes the Governing Body. ‘ ‘ o

"Net Revenues" or "met revenues" means the balince of the
gross revepues, as defined below, remaining after deduction only of
Operating Expenses, as defined below.

: “Note" means the promissory note described in Section
1.02(6). T . '

"Operating Expenses™ means the current expenses, paid or
accrued, of operation and maintenance of the System -and its facili~
ties, and -includes, without limiting the generality of the fore-
going, insurance premiums, salaries, wages and administrative ex-
penses of ‘the Issuer relating and chargeable solely to the ‘System,
the accumulstion of appropriate reserves for charges not annuzlly
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally

and regularly included under recognized accounting principles, and

retention of a sum not to exceed one-sixth of the budgeted operating
expeénses stated above for the current year as working capital, and
‘language herein requiring payment of operating expenses means also
retestion of not to exceed such sum as working capital.

"Outstanding Obligations" 'meansrcollectiveely the Note, the

1967 Bond and the 1875 Bond.

. "Project" shall have the meaning stated in Section 1.02(B)
above, ' ‘ ' -

“"Purchaser" means United States Department of Agriculture,
Farmers Home Administration and any successor therscf. '

: 1967 ﬁesolﬁtion" means. the resolution -pf:ovidiqg' for
issuance of the 1967 Bonds. ' o '

"Revenues' or "gross revenues" means all rates, rents,
fees, charges or other income received by the Issuer, or accrued to
the Issuer, or asy department, board, agency or instrumentalicy
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Secretary" means the Secretary of the Governing Body.

"System" means the existing waterwerks of the Issuer as

expanded by the Project, and includes the complete waterworks of the
Issuer and all facilities owned by the Issuer ia connection with its
waterworks snd all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used .in connection
with the waterworks; and shall alse include any and all additions,
extensions, improvements, properties or other facilities at any time

acquired or constructed for the waterworks after completion of the
Project. B

_ "Trustee" - «wherever herein reference is made to
Commercial Banking & Trust Company, Parkersburg, West Virginia, as
Trustee, such reference shall be construed to mean that said Bank is
the depositary of the BAN Note Repayment Account, and the Waterworks




Qualilied unaer west VIrginia 1av L0 Serve ag z frustes.
Words importing singular number shall ineclude the plural
number in each case and vice versa, and words importing persons
o - shall include firms and corporations, - :
. -
L
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'BOND ANTICIPATION NOTES.

Section 1.0.2 ‘A. Authorization. and Gemeral. In order to

pay certain costs of the construction of the Project pending the.

delivery of the Bond to the Purchaser, bond anticipation  notes

("BAN") of the Issuer shall be issued and sold in the amount of

$1,100,000.

- Each BAN shall be de#i'griated "Witerworks Bond Anticipation
Note, Series 1979," shall be dated on the date of delivery thereof,
shall be numbered 1 -upward, shsl)l be in such denominations as the

Governing Body shall determine by the Supplemental Resolution, shall’

be negotiable, in bearer form, shall bear interest from the date of

delivery payable and at the rate or rates,. shall mature, shall have

such paying agents and shall have such other provisions as are not
- set forth herein as provided in such Supplemental Resolution. The

BAN shall contain the provisions shown im the form of BAN set forth
in Section 1.12 A below. : S '

The BAN shall be executed for the Issuer by the Chairman,
‘and the seal of the Issuver shall be impressed thereon and attested
. by the .signature of the Secretary. ' ' '

The BAN shall be sold pursuant to a Purchase Agreement to
be entered into between the Issuer and Underwriters pursuant to such
Supplemental Resoclution. e :

Section:1.02 A. Deposit of BAN Proceeds. The amount re-
ceived upon the sale of the BAN, less interest to become dus until

- the maturity therecf, shall be deposited on receipt by or for the

Issuer in Commercizl Banking & Trust Company, Parkersburg, West
Virginia (the "Trustee"), & member of the Federal Deposit Insurance
Corporation ("FDIC"), in the Watarworks Project Comstruction Account
established by Section 3.01 hereof; provided, that the Issuer may

designate any other bank in West Virginia as Trostee if the-

above-named Trustee should refuse or be unable to serve.

S The balaace received from the proceeds from the sale of
the BAN shall be for payment of the interest on the BAN as such in-
terest becomes due, and shall be directly depesited on receipt by or

for the Issuer with the Trustee in a special segregated account -

designated "Claywood Park Public Service District Waterworks - BAN
Repayment Account,” as more particularly described and upon the
further terms and conditions of Seg:tign 1.06 A hereof. : :

Section 1.03 A. Security for the BAN. The BAN shall be
secured by the pledge by the Issuer of and by a2 first lien on (i)
the obligation of the Purchaser to make the loan to the Issuer in
‘the amount of $1,100,000 (the "Loan") by purchasing the Bond, {(ii)
the proceeds of the sale of the Bond when received from the Pur-
chaser, (iii) all moneys and securities in the Waterworks BAN Repay-
ment Account, (iv) the proceeds from the sale of the BAN until ex-

pended as herein authorized, (v) the proceeds of sale of the BAN re- .

funding notes, if any, and (vi) the Net Revenues of the System until
payment of the BAN, and said pledge by the District for the benefit
of the holders of the BAN, to the extent of the aggregate principal

é.
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pledge and liens in faver of the Outstanding Obligations as to the
Net Revenues, is hereby made and granted. The Issuer will executs
such financing statemants, security agreements and other documents

that may be required to perfect such pledge and lien. The Trustes
shall act as agent for the holders of the BAN in connection with the
execution of "all financing statements and other instruments

necessary under applicable laws in order to fully perfect the

interests of the holders of the BAN in the assets pledged hersby,

and to receive all notices and respond to all inquiries in

connection therewith., The BAN shall also be secured by a statutery

mortgage lien on the System as provided in the Act, '

. Section 1.04 A. Paymept of BAN. The Issuer will immedi-
ately deposit with the Trustee all proceeds from the sale of the
Bond and of any refunding BAN to pay the BAN, to be placed by the
Trustee directly into the Waterworks BAN Repayment Account held by
the Trustee. Upon maturity of the BAN, the Trustee will pay to the
Paying Agents all principal and interest owing on the BAN.

Section 1.05 A. BAN Are Limited Obligations. The BAN
shall be limited obligations of the Issuer, the interest of which is

payable solely from cartain of the proceeds from the sale of the
' BAN, the principal of which is payable from the source described in

Section 1.03 A above, or, the principal of and interest on which are.
payable, on a2 ‘parity with the Outstanding Obligations, from the Net
Revenues of the Issuer arising from ownership and operation of the

- System in the event that the Purchaser shall not purchase the Bond

in accordance with its agreement te do so.

Section 1.06 A. Trustee; Waterworks BAN Repayment
Account, The Trustee shall segregate all funds and securities .in

- the Waterworks BAN Repayment Account separate and apart from other

deposits and funds of the Trustee and other deposits and funds of
the Issuer, including the Waterworks Project Construction Accsunt.
All moneys in the Waterworks BAN Repayment Account, until payment in
full of all principal and interest owing om the BAN at maturity,
shall be held by the Trustee for the holders of the BAN, and the
District shall have ne rights with respect therets. All moneye in
the Waterworks BAN Repayment Account ip excess of the amount insuied-
by FDIC shall be continuously sscured by, or invested by the Trustee
in direct obligations of, or obligations the principal of and
interest on which are guaranteed by, the United States of America
("Federal Obligations") which Federal obligations shall mature at
least 1 day prior to need for the funds for payment of interest on

or principal of the BAN, At or prior to any interest payment date

and the maturity of the BAN, the Trustee shall transfer to the
Paying Agents in immediately available funds the amount of intercst
or principal and interest owing on the BAN. Upon such transfer the
Trustee shall pay to the Issuer any excess amounts remaining in the .
Warerworks BAN Repayment Account, and the Issuer shall deposit uny

such amounts in the Waterworks Project Construction Account. The
Trustee is hereby suthorized, upon payment of all principal and
interest owing on the BAN, to execute UCC terminatjon sctatements
indicating the termination of the security interest of the holders
of the BAN in the assets referred to in Section 1.03 A hearcof.

The Issuer shall pay to the Trustee from time to time rea~
sonable compensation for all services rendered by the Trustee under
the Bond Legislation and all reasonable expenses, charges, counsel
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with its performance of its functions hereunder. The Issuear shall
from time to time have the right te appoint a successor Trustee pro-
vided that such successor Trustee be a bank or trust company or
national banking association insured by the FDIC. The Trustee shall
signify its acceptance of the duties and obligations hereby imposed

by executing apd delivering to the Issuer s written acceptance
thereof. o

Section 1.07 A. Paying Agents. Each Paying Agent shall
signify its acceptance of the duties and obligaions' imposed upon it
pursuant hersto by executing and delivering to the Issuer a written

‘acceptance thereof. The Issuer may appoint as  successor Paying

-Agent any bank, trust compsny  or natiohal banking association,’ The

Underwriters shall pay to esch Paying Agent from time to time rea-

sonable compensation for &ll services rendered hereunder and all.

~reasonable expenses, charges, counsel fees, and other disbursements

incurred in connection with the performance of its obligations
“hereunder. ' ‘ : '

Section 1.08 A. Covenants. The Issuer agrees.that priqn-

- to the occurrence of any Event of Default (as hereinafter defined)

and until payment in full of the principal and interest oving on the
BAN when due, the covenants contained in Article IV for the benefit
of the Bondholder (the term "Bondholder™ when used ia this Article I
A means- and includes thbe holders of the Bond and the Outstanding
Obligations) shall inure to the benefit of the holders of the BAN.

-Upon the .occurrence of an Event of Default, the holders of the BAN .

.shall continue to be estitled to the beanefit of all covenants

Contained in Article IV as if the holders of the BAN were the
Bondholder, o L :

In addition, the Issuer covenants to issue and sell the

'.'jVBond to the Purchaser not later than one. business day before the

. maturity of the BAN and to take 21l actions necessary to cause the

‘Purchaser to purchase the Bond on or before such date, payment for-

.the Bond to be in Federal funds available on date of the Bend
. delivery. o _ _ ‘

_ Section 1.09 A. Refunding BAN. The Issuer covenants that
‘in the event the Bond is not issuéd and sold not later than one day
prior to the due date of the BAN, it will use its best cfforts to
sell one or more series. o¢f its Bond Anticipation Refunding Notes
hHereundar in such aggregate amount as shall be necessary to pay the
principal of the BAN, accrued interest therson to maturity and the
expense of issuing the Bond Anticipation Refunding Notes. The pro-
ceeds of the Bond Anticipation Refunding Notes, after making provi-
sion for the payment of the expensés of issuance thereof, shall be
deposited in the Waterworks BAN Repayment Account and used solely
for the payment of the principal of and accrued interest on the BAN.

All Bond Anticipation Refunding Notes shall be in substan-

tially the same form as the BAN, but shall be of such denominations,
bear such dates, bear interest at such rates, have such maturity
dates and cogtain an appropriate series designation, all as shall be
provided in the supplemental resolution authorizing such Bond
Anticipation Refunding Notes.
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of the following events is hereby declared an "Event of Default®:
(a) failure to make timely payment of all principal and interest
owing on the BAN at due date or maturity; and (b) failure duly and
punctually to observe er perform any. of the covenants, conditions
and agreements on the part of the Issuar for the benefit of the
holders of the BAN as hereinabove provided.

On the happening of any Event of Default, then, and in

- each such case, the holders of the BAN op any one or more of such

holders shall be entitled to proceed against all assets pledged for
payment of the BAN held, and shall have and are hereby given all
further rights and remedies as are granted hereby to the Bondholder.

Each holder of a BAN shsll be deamed to be 2 Bondholder upon such
default, :

In the event that the BAN are not paid when due, the
interest rate om the BAN after maturity until payment thereof im
full shall be % per annum, and the Issuer will pay the holders
of the BAN not paid when due the priocipal amount of the BAN
together with interest at the rate shown on the BAN from the date of

-the BAN until the due date thersof, and plus interest on the

principal of the BAN at .the rate of ____ % per snnum from the due
date of the BAN until payment thereof in full,

Section 1.11 A. Defeasance of BAN.  Upom depesit by the
Issuer with the Trustee of moneys sufficient to pay tha BAN at

maturity or of Federal Obligations, the principal of and interest on

which will be sufficient to pay ths BAN at maturity, the BAN shall
be considered to have been paid in full pursuant hereto except at
provided below, and the lien and pledge hereby granted shall be
deemed to be and shall be cancelled and discharged; and the holders
of the BAN shall, upon such deposit, be entitled to payment of the
BAN and the interest thereca at maturity solely from the moneys then

- on deposit with the Trustee. All moneys and all securities

deposited in accordance with the provisions of this Section shall at
all times be under the exclusive control of the Trustee, shall be
held by it for the socle bepefit of the holders of the BAN, and shall
be applied solely to the payment of the BAN except as expressly
provided in this Section; and the Issuer shall have no rights or -
powers with respect to nor any interest in sgéh moneys or securities
or any part thereof. All moneys remaining on. deposit with the
Trustee at the close of ‘busipess on the earlier of (A4) the
expiration of six months after the latest maturity date of the BAN
issued hereunder or (B) the date on which all BAN have been paid in

full, shall be released to the Issuer upon its written reguest and.

the Trustee shall have no further obligation in respect of the

_ bPayment of such BAN and thereafter the holder of any BAN shall look

to the Issuer for payment.

_ Section 1.12 A. Supplemental Resolution. Following
adoption hereof, and upon receipt of the Purchase Agreemeat referrad
to in Section 1.01 A, the Issuer, if it be so advised, will adopt a
Supplemental Resolution, which Supplemental Resolution will provide,
among other things, the interest rate or rates on thas BAN, the
interest payment dates, the maturity date and the sale price of the
BAN and such other matters as shall be required or desired in con-.
nection with issuance of the BAN.
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following form, subject to such cﬁ:ng;?; insertions and deletions as
the Chairman shall agree to by execution of the BAN: ‘
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uNilny 31ATES UF AMERICA

‘ STATE QF WEST VIRGINIA

CLAYWOOD PARK PUBLIC SERVICE DISTRICT
WATERWORKS BOND ANTICIPATION NOTES, SERIES 1479

.No. ‘ : | §

CLAYWOOD PARK PUBLIC SERVICE DISTRICT, a public service
district in Wood County of the State of West Virginia (the
"Issuer"), for value received, hereby promises to pay to bearer upon
presentation and surrender hereof the sum of

, _ y ‘without option of prior ra-
demption, on y 19___, with interest st the rate of
per cent { %) per year payable at maturity. Both Principal and
interest are paysble in lawful money of the United States of America
at the principal office of Commercial Banking & Trust Company,
Parkersburg, West Virgimia, or at the option of the holder, at
' : y New York, New York.

. This Note is one of 2 series of Notes in the aggregate
principal amount of $1,100,000 duly authorized by the Issuer and is-
sued in anticipation of the issuance of the Water Revenus Bond,
Series 1973 (the "Bond"), of the Issuey in the principal sum of
$1,100,000 for aiding in the construction of additions, extensions
and improvements for the existing Waterworks (colléctively called .

the "System™) of the Issuer,

Farmers Home Administration of the United States Depart-
mept of Agriculture has agreed to purchase the Bond at least one day

prior to the due date of the Is’sugr of Notes of which this Note is
cne. B -

The principal of this Note, and of the issue of Notes of

~ which this Note is one, is payable solely, ‘equally, ratably, and

only from the proceeds of siale of the Bond and certain proceeds, if
any, from the sale of refunding notes, and, if Farmers Home
Administration should not purchase the Bend 25 agresd, from the Nat
Revenues of the System defined in the Resclution mentioned below,
but as to such Net Revenues on a parity with the OQutstanding

Obligations also deéfined in said Resolution. The proceeds of sale

of the Bond and certain proceeds, if any, from the:sale of ‘the
refunding notes have been pledged to the Noteholders to secure pay-

. ment of the principal of the Notes.

Mcneys' from the proceeds of sale of the Notes to pay the
interest on the Notes have been deposited with Commercial Banking &
Trust Company, Parkersburg, West Virginia, as Trustee.

The Notes of the issue of which this Note is one are
limited and special obligations of the Issuer, and do not and shall

not constitnte an indebtedness of the Issuer within the meaning of

any constitutional or statutery limitations or provisiens, and the
Issuer shall not be obligated to pay this Note and the Notes of the-
issue of which this Note is one or the interest thereon eaxcept from
the proceeds of the Notes and certain proceeds from the sale of
refunding notes and other sources which have been provided by the
Resolution authorizing issuance of the Notes and the Bond.
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The Notes of the issue of which this Note is one have been
- duly authorized by a Resolution and a Supplemental Resolution of the
Issuer pursuant to West Virginiz Code, Chapter 16, A::t:.cle 134,

Every requiremest of law relat:.ng to the issusnce hereof
has been dnly complied with/

IN WITNESS WHEREOF, CLAYWOOD PARK PUBLIC SERVICE DISTRICT
. has caused this Note to be signed by the Chairman of its Public

- Service Board and has caused its seal "to be hereto affixed and -

attested by the Secretary of said Public Servxca Board, all as of
the date below written.

ﬁ.a't.ed :

| CLAYWOOD PARK PUBLIC SERVICE DISTRICT
[SEAL] | |

- Chairman

ATTEST:

Secretary

4o




AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE CF BOND

Section 2.01. Authorization of Bond. Subject and
pursuant to the provisions of this Resolution, the Bond of the
Issuer, to be known as "Water Revenus Bond, Series 1979," is hereby
authorized to be issued in the aggregate principal amount of not
exceeding One Million One Hundred Thousand Dollars ($1,100,000) for

the purpose of financing a portion of the cost of the construction
and acquisition of the Project.

Section 2.02. Description of Bond. The Bond shall be is-
sued in single form, No. 1, and shall be dated on the date of
delivery. The Bond shall bear interest from date, payable monthly

at the rate of five per centum (3%) per annum, and shall be sold for
the par value thereof.

The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in the Bond form
hereinafter set forth. :

Section 2.03. Execution 6f Bond. The Bond shall be exe~
cuted in the name of the Issuer by the Chairman and its corperate
seal shall be affixed thereto and attested by the Secretary.

Section 2. 04 Bonds Hutilatad Destroyed Stolen or Lost.
In case the Bond shall become mut;lated or be destroyed, stolen or
list, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of -
and substitution for the Bond destroyed, stolen or lost, and upon
the holder's furnishing the Issuer proof of his ownership thereof
- and complying with such other reasonable regulations and conditions
as the Issuer may require. The Bond so surrendered shall be
cancelled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be destroyed
stolen or lost, without surrender thereof.

‘Section 2.05. Bond and BAN Secured gg Pledge of Revenues.

The payment of the debt service of the Bond and the BAN shall be
secured forthwith by a first lien on the Net Revenues derived from
the System in addition to the statutéry mortgage lien on the System
hereinafter provided for. The Net Revenues derived from the System
in an amount sufficient to pay the principal of and interest on the
Bond and the BAN, and to make the payments as hereinafter provided,
are hereby irrevocably pledged to the payment of the principal of
and interest on the Bond and the BAN as the. same become due, all on
a parity with the Dustanding Obligations.

Section 2.06. TForm of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be
of substantially the following tenor, with such omissions,
insertions and variations as may be autherized or permitted hereby
or any resolution adopted after the date of adoption hereof and
prior to the issuance thersof;

13.

- - . - o o . _—



WATER REVENUE BOND, SERIES 1979

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

o © . $1,100,000

No. 1 - o _ " Date:

FOR VALUE RECEIVED, CLAYWOOD .PARK PUBLIC SERVICE DISTRICT

(herein called "Borrower") promises to pay to the order of the
United States of Americs, scting through the Farmers Home
Administration, United States Departmeént of Agriculture (the
“"Government"), st its National Finance Office, St. Louis, Missouri
63103, or at such other place ss the Government may hereafter
designate in writing, the principal sum of One Milliom One Hundred
Thousand Dollars ($1,100,000), plus interest on the unpaid principal
balance at the rate of five per ceamt (5%) per annum. The said
principal and interest shall be paid in the following installments
on the following dates: Installments of interest only on the first
day of each month for the first twenty-four months after the date
hereof and §5,401, covering principal and intarest, thereafter on
_the first day of each month, except that the final installment shall

be paid at the end of forty (40} years from the date of this Bond,
and except that prepayments may be made as provided hereipbelow.
The consideration herefor shall support any agreement modzfymg the

foregoing schedule of payments.

If the total amouat of the loan is not advauced at the
time of lean closing, the loan sball be advanced to Borrover as
requested by Borrower and approved by the Government and interest

shall acocrue on the amount of each advance from ifs actual date as
shown on the reverse hereof.

Every payrnent made on any indebtedness ev;denced 'by thu
Bond shall be applied first to interest computed to the effectwe
date of the payment. and then to principal. .

Prepaymeuts of scheduled installments, or any portion

thereof, may be made at any time at the option of Borrower. Refunds-

and extn ‘payments,. as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to. the installments
- last to become due wunder this Bond and shall not affect the

obligation of Borrowe:t to pay the remaining ipstaliments as
scheduled herein, . S

If the Government at any time assigns this Bond and

insures the payment thereof, Borrower shall continue to make
payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments

as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,

14.
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instaliment due date basis. The effective date of eVery payment
made by DBorrower, except payments retained and remjtted by the
Government on an annutsl installment due date basis, sball be the
date of the United States Treasury check by which the Government'
remits - the payment to - the holder. The effective date of any
prepayment retained and remitted by the Government to the holder on
an annual installment due date basis shall be the date of the
prepayment by Borrower, and the Government will pay the interest to
which the holder is entitled accruing between the effective date of

any such prepayment and the date of the Treasury check to the
holder. K 4 ' :

Aoy amount advanced or expended by the Governmeat for the

“collection bereof or to preserve or protect any security herefor, or

otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option
of the Government shall become z part of and bear interest at the
sSame rate as the principal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Government without
demand. Borrower agrees te use the loan evidenced hereby sclely for
purposes authorized by the Government, .

o Borrower Hereby certifies that it is unable to obtain suf-
ficient credit elsewhere to finance its actual needs at reasopable
rates and terms, taking into consideration prevailing private and

Cooperative rates and terms. in or near its community for loans for

similar purposes and periods of time.

This Bond, together with any azdditional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisi-
tion of additions, extensions and improvements for the waterworks
system (all called the "System") of the Borrower, is payable solely
from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable
current costs of operation and maintesance of the System. This Bond
does not in any manper constitute an indebtedness of the Borrower
within the meaning of any comstituticdal or statutory provision or
limitation. C o ‘ :

This Bond has been issued under and in full compliance

~with the Constitution and statutes of the State of West Virginia,

including, among others, Article 13A of Chapter 16 of the West
Virginia Code (herein called the "Act") and Resolutions ‘of the
Borrower. . , - '

If at any time it shall appear to the Government that Bor-
rower may be able to obtain a loan from a responsible cooperative or
privite credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Govern-
ment's request, apply for and accept such loan in sufficient umount
to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Govermnment pursuant to the Consolidated Farmers

]
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future regulations not inconsistent with the express provisions
bhersof. ‘ :

Bond,

This Bond is on 'a pazity“ in all respects with the
Qutstanding Obligations described in the Resolution autherizing the

' CLAYWOOD PARK PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPQRATE SEAL]

_(Signaturé of Executive Official)

Chairman, Public Service Board
(Title of Executive 0fficial)

Route 5, Box 39 u
(P.0. Box No. or Street Address)

Parkersburg, West Virgihia 26101
- {City, State and Zip Code)

ATTEST:

(Signaﬁﬁre of Attesting Official) .

§9cretal Public Service Board

(Title of Attesting Official)

16.
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AMOUNT DATE AMOUNT DATE

(1) § | (6) 8
(2) 8 (7)_$
(3) s | | (8) §
) s ) s
(5) 8§ | (10) §

TOTAL $

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
" FARMERS HOME ADMINISTRATION

17.



BAN PROCEEDS; REVENUES
AND APPLICATION THEREOF

, _'Section 3.01. BAN Proceeds; Waterworks Project Construc-
tion Account. - The proceeds of ssle of the BAN, less the respective
sums representing interest om the BAN to the respective maturities
thereof, shall be deposited on receipt by the Issuer in Commercial
‘Banking & Trust Campuny, Parkersburg, West Virginis, 3 member of
Federal Deposit Insurance Corporation (the “FDIC"), in a special

account bhereby created and-: designated as "Claywood Park Public

Service District Waterworks Construction Account” (bherein called the
"Waterworks Project Construction Account”). The moneys in the
Waterworks Project Constructiom Account in excess of the amount
insured by FDIC shall be secured at all times by such baok by
‘securities or in a manner lawful for the securing of deposits of
. State and municipal funds under West Virginia law.. Momeys in the
- Waterworks Project Construction -Account shzll be expended by the
Issuer solely for the purposes provided herein.

Until completion of cosstruction of the Preject, the Is-
suer will transfer from the Waterworks. Project Comstruction Account

"and pay to the Government oa or before the fifteenth day of each

month, such sums as shall be from time to time required to make the
mont.hly ‘installment payments on the Bond if there are not sufficient
- Net Revenues to make such monthly payment.

If the Issuer shall determ:r.nf.r at any tme t.hat all funds

on depos:.t in the Watervorks Project Comstruction Account exceed the
estimated disbursements on account of the Project for the ensuing 90
'days, the Issuer may invest such excess funds in direct obligations
of, or obligations the principal of and interest on vhich are
.guaranteed.by, the United States of America, which shall mature not
later than eighteen months after-the date of such investment. All
such. investments and the income therefrom shall be carried to the
credit of the Waterworks Project Comstruction Account.

When construction of the Project has. been completed and
all costs thereof have bsen pa:.d or prev;,swn for such pavment has
been . made, any balance remaining in the Waterworks Project
Construction Account shall be dxsposed of in accordance with the
regulations of the Purchaser.

' Sectxon 3.02. Covenants of the Issuer as to Revenues and
Funds, So long as the Bond shall be outstanding and unpaid, or
until there shall have been set apart in the Reserve Fund a sum
sufficient to pay, when due or at the esrlisst practical prepayment
date, the entire principal of the Bond remaining unpaid, together
. with interest accrued and to accrue thereon, the Issusr further
covenants with the holder of the Bond 2s follows:

" (A) Sewer Revenue Fund., The entire gross revecnues
derived from the cperation of the System, and all parts thereof, und
all tap fees received, shall be deposited as collected by the Issuer
in a special fund in a bank or trust company in the State of West
Virginia wvhich is a member of FDIC, which Fund, knewn as the Revenue
Fund" is hereby established initially with the Bank named in Section

18.
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only for the purposes and in the manner provided herein. '
(B) Disposition of Revenues. All revenues at any time on

deposit. in the Revenue Fund shall be disposed of only in the
following order and priority:

(1) The Issuer shall first each month transfer into the
Operation and Maintenance Fund established by the 1967 Resolution
with said Bank such sum as the Issuer may determine, in accordance
with its budget, to be necessary to pay current Operating Expenses.

(2) The Issuer shall next, by the fifteenth day of each
month, simultaneously with transfers from the Revenue Fund reguired
for the Outstanding Obligations pay from the Revenue Fund and pay to
the National Fipance Office designated in the Bond the amount
required to pay the monthly installment required, pursuant to the
Bond, to amortize the principal of and the interest on the Bond over
the life of the Bond issue. '

. (3) The Issuer shall next, by the fifteeath day of each
month, transfer from the Revenue Fund and deposit with the said Bank

in the Reserve Fund established by the 1967 Resolution, 1/12 of 1/10 .

of the amount of principal and interest becoming due on the Bond and
the OQutstanding Obligations in any year until the amount in the
- Reserve Fund equals the sum of $135,000, such sum being herein
called the "Minimum Reserve,” and the "Minimum Reserve” defined in
the 1967 Resolution, as amended, being hereby increased accordingly.
' The Issuer may reduce each monthly payment inte the Reserve Fund by
1/120th of the amount on deposit in the Reserve Fund on the date of
delivery of the Bond. After the Minimumw Reserve has been
accumulated in the Reserve Fund, the Issuer shall monthly deposit
~ipto the Reserve Fund such part of the moneys remaining in the
Revenue Fund, after such provision for payment of monthly install-
ments on the Bond, for transfers into the Bond Fund, and for
paymeat of operating expenses of the System, as shall be required to
maiotain the Minimum Reserve ip the Reserve Fund. Moneys in the
Reserve Fund shall be used solely to make up -any deficiency for
monthly payments into the Bond Fund and of the principal of and
interest on the Bond to said Nationsl Finance Office as the same
shall become due or for prepayment of installments on the Bend, or
for mandatory prepayment of the Bond as hereinafter provided,,apd
for no other purpose. ’ :

(4) The Issuer shall next, by the fifteeath day of each
‘- mouth, transfer from the Revenue Fund and deposit in the Repair and
Replacement Fund established by the 1967 Resolution with said Bank,
the sum of not less than $2,525 until there hae been accumulated in
the Repair and Replacement Fund the aggregate sum of $43,500 and
thereafter such sums as shall be required te maintain such amount
therein. Moneys in the Repair and Replacement Fund shall be used
first to make up any deficiencies for monthly payments of principal
of and interest on the Bond and the Outstanding Obligations as the
same become due, and next to restore to the Repair and Replacement
Fund 20y sum or sums transferred therefrom. Thereafter, and
provided that payments into the Reserve Fund are current and in
accordance with the foregoing provisions, moneys in the Repair and

19,



improvements for the System, or asy part thereof.

(S) After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, any moneys
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bond or for any lawful purpose.

Whenevar the moneys in the Reserve Fund shall be suf-
ficient to prepay the Bond and the Outstanding Obligations in full,
it shall be the mandatory duty of the Issuer, anything to the

contrary herein wnotwithstanding, to prepsy the Bond and the

Outstanding Obligations at the earliest practical date and in

sccordance with applicable provisions bereof and the resolutions
authorizing the OCutstanding Obligatiens. :

The aforesaid Bank (and sny successor appointed by the

. Issuer) is hereby designated as the Fiscal Agent for the administra-

tion of the Reserve Fund and the Repair and Replacement Fund as
herein provided and in the 1967 Resolution, and ‘all azmounts
required therefor will be deposited therein by the Issuer upon
transfers of funds from the Revenue Fund at the times requirad,
together with written advice stating the amsunt remitted for deposit

- into each such Fund. _ '

All the funds provided for in this Section shall

comstitute trust funds and shall be used only for the purposes and
in the order provided herein, and until so used, the Purchaser shall

have a lien thereson for further securing payment of the Bond and the

Outstanding Obligstions and the interest thereon, all on a parity, -

but the aforeszid Bank shall not be & trustee as to such funds. The
moneys in excess of the sum insured by FDIC in any of such funds
shall at all times be secured, to the full extent thereof in excess
of such insured sum, in a manner lawful for securing deposits of

State and municipal funds under the laws of the State of West
Virginia. s ‘ .

1f on any payment date the revenues are insufficient to

mske the payments and transfers as hereiagbove provided, the
. deficiency shall be made up in the subsequent payments and transfers .
in addition to those which would otherwise be required to be made.on -
the subsequent payment dates. ' :

The Fiscal Agent shall keep the moneys in the Reserve Fund
and the Repsir and Replacement Fund invested and reinvested to the
fullest extent practicable in direct obligations of, or obligations
the payment of the principal of and interest on which are guaranteed

by, the United States of America and having maturities not exceeding -
two years. Earnings upen moneys in the Reserve Fund, so¢ long as the

Minimum Reserve is on deposit and maintained therein, shall be paid
annually in January into the Revenue Fund by the Fiscal Agent.

(C) Change of Fiscal Agent. The Issuer may designate

another bank insured by FDIC as Fiscal Agent if the aforesaid Bank
should cease for any reason to serve or if the Governing Body de-
termines by resolution that said .Bank or its successor should no
longer serve as Fiscal Agent. Upon any such change, the Governing
Body will cause notice of the chapge to be sent by registered or
cextified mail to the Purchaser.

20.
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the extension area constituting part of the Project and must obtain
user agreements and a $100 tap fee from each such new user and
deposit in the Waterworks Project Construction Account &¢ll such tap
fees collected. - In addition, the Issuer must hgve received & tap
fee in the amount of $40,000 from Minmeral Wells Public Service

- Distriée.
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GENERAL COVENANTS

Sectionrle.bl-. Generil Staiement. So long as the Bond

- shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Bond and the Outstanding Obligations remaining
unpaid, together with interest accrued and to accrue thereon to the
date of prepayment, the covenants and agreements contained herefn

shall be and constitute valid and legally binding covenants between-

the Issuer and the Purchaser.

Section 4.02. Rates. The Issuer will, in the mapner pro-
vided in the Act, fix and collect such rates, fees or other charges
- for the services and facilities of the System, and revise the same

from time to time whenever -necessary, ag will always provide
" revenues in each fiscal year sufficient to produce net revenues
equal to not less than 110% of the annual debt service on the Bond
~and the Outstanding Obligations and to make the payments required
herein into the Reserve Fund and the Repair and Replacement Fund and
all the necessary expenses of operating and maintaining the System
during such fiscal year and such rates, fees and other charges shall

not be reduced so as to be insufficient to provide adequate revenvas

for such purposes.

, Section 4.03.  Sale of the System. The System will not be
- sold without the prior written consent of the Purchaser so long as

the Bond or the Outstanding Obligations are outstanding. Such -

consent will provide for disposition of the proceeds of any such
sale. a - ' :

Section 4.04. Issuance of Additional Parity Bonds. No

additional ‘parity bonds payable out of the revenues of the System’

shall be issued after the issuance of the Bond purs

uant hereto ex-
cept with the prior written consent of the Purchaser., '

Section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation, and maintepance of . the System, procure, carry and
maintain, so leng as the Bond or the Outstanding Obligations remsin
outstanding, insurance with a reputable insurance carrier or
carriers covering the following risks and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and

‘Extended Coverage Insurance, toc be procured upon acceptance of any -
part of the Project from the contractor, and immedistely upon any.

portion of the System now in use, on all above-ground structures of
the System in an amount equal to the actual cost thereof. In the
event of any -damage to or destruction of any portion of the System,
the TIssuer will promptly arrange for the application of the
insurance proceceds for the repair or reconstruction -of such damaged
or destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtazin and maintain builder's risk
insurance to protect the interests of the Issuer during construction
of the Project in the full insurable value thereof,
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ath, and not less than $200,000 teo protect the Issuer from claims
or damage to property of sthers which may arise from the operation
of the System, such insurance to be procured not later than the date
of delivery of the Bond. -
- (¢) Vehicular Public Liability Insurance, in the svent
the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured or
killed in cne accident to protect the Issuer from claims for bodily
injury and/or desth, and not less tham $200,000 to protsct the
Issuer from claims for damsge to property of others which may arise
from such operation of vehicles, such iasurance to be procured prior

to acquisition or commenceament of operation of any such vehicle for
the Issusr. . : .

(ay Workmen's Compensation Céverag_e. far: ‘all Employees of

the District Eligible Thersfor and Performance and Payment Bonds,
" such bonds to be in the amounts of 100%Y of the coastruction

contract, will be required of each prime contractor, and such

peyment bonds will be filed with the Clerk of the County Commission .

of said County prior to commencement of comstruction of the Project
in compliance with West Virginia Code Section 38~2~39.

(e) Fidelity Bonds will be provided as to every mamber of
the ~Board and as to every officer and employee thereocf having
custody of the Sewer Revenue Fund or of any revenues or other funds

of the District in an amount at least equal to the total funds in

the custody of any such person at any one time, and initially in the
amount of $20,000 upon the treasurer, provided, however, that no
bosd shall be required insofar as custody of the Waterworks Project

Construction Account is concerned so long as checks thereon require .

the signature of a representative of the Purchaser,

] (f) Provided, however, and ia lieu of and notwithstanding
the foregoing provisions of this Section, during constructioa of the

Project and so leng as the Bond or the Outstanding Obligatiens are

outstanding, the Issuer will carry insurance and bonds or csuse
insurance and bonds to be carried for the protection of the Issuer,
and during such construction will require each contractor and
subcontracter to carry insurance, of such types and in such amounts
as  the Purchaser may specify, with insurance carriers ¢r bonding
companies acceptable to the Purchaser. - ‘

Section 4.06. Statutory Mortpage. For the further pro-
tection of the holder of the Bond, a statutory mortgsge lien upon
the System iz granted and created by the Act, which statutery
mortgage lien is hereby recognized and declared to be valid and
binding and shall tske effect immediately upon the delivery of the
Bond, and shall be on a parity with such lien in favor of th
Outstanding Obligations. . :

Section 4.07. Events of Default. Each of the following
events is hereby declared an “"Event of Default":
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(B) Failure duly and punctually to cbserve or perform ‘any
of the covenants, conditions and agreements on the part of the
Issuer contained in the Bond or herein, or viclatiom of or failure
to observe any provision of any pertinent law.

: Section 4.08. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, the
Purchaser may procesd to protect and enforce its rights by an ap-
propriate sction in any court of competent jurisdiction, either for
. the specific performance of any covenant or agreement, or exscution
ef any power, or for the enforcement of any - proper legal or

equitable remedy as shall be deemed most effectusl to protect and
enforce such rights. ‘ ‘ : :

, . Upon applicaticn by the Purchaser, such court may, .upon
- proof of such default appoint 2 receiver for the affairs of the

Issuer and the System. The Receiver so appointed shall administer
the System on . behalf of
and powers of the Issuer with respect to the System, shall proceed
under the direction of the Court to obtain authorization to increase
rates and charges of the System, and shall have the pover to collect

‘and receive all revenves and apply the same in such maanner as the

court may direct.

Sectien 4.09. ?iséal Year; Budget. While the Bond or the

 Outstanding Obligations are outstanding and unpaid and to the extest = .

not now prohibited by law, the System shall ba operated and
mzintzined on & fiscal year basis commencing on July 1 of each year

and ending on the following June 30,  which period shall also

constitute the budget year for the operation and maintenance of the
System.  Not later than thirty days prior to the beginning of each
fiscal year, the Issuer agrees to adopt the Annual Budget for the
ensuing - year, and no expenditures for operation and maintenance

expenses of the System in excess of the Annual Budget shall be made

during such fiscal year unless unanimously authorized and directad
by the Governing Body. Copies of each Annusl Budget shall be
delivered to the Purchaser by the beginning of each fiscal yéar.

: 1f for any reason the Issuer shall not have adopted the
" Annual Budget before the first day of any fiscal vear, it shall

. adopt a Budget of Current Expanses from month ¢o month until the
~ adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the year next preceding by more than ten pexr centum; and provided
further, that adoption of a Budget of Curresnt Expenses shall not
constitute compliance with the covenant to adopt an Annual Budget

unless failure to adopt an Annual Budget be for s reason beyond the’

control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.

Section 4.10. Compensation of Members of Governing Body.
The Issuer hereby covenants and agrees that no compensation for
policy direction shall be paid to the members of the Governing Body
in excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be
made if such payment would cause the Net Revenues to ‘£all below the
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Section 4.11. Covenant to Proceed and Complete. The Iz~
suer hereby covenants to proceed as promptly as possible with the
construction of the Project to completion thereof ip accordance with
the plans and specifications prepared by the Consulting Engineer and
on file with the Secretary on the date of adoption hereof, subjemct-
to permitted changes. - :

Section 4.12. Books and Records. The Issuer will keep
books and racords of the System, which shall be separate and apart
from 21l other books, records and accounts of the Issuer, in which
complete and correct entries shall bes made of all transactions. re-
lating to the System, and the Purchaser shall heve the right at all
reascnable times to inspect the System and all records, accounts and
data of the Issuer relating thereto. ‘ '

The Issuer shall, at least once & yesr, cause said books
records and accounts of the System to be properly audited by an in-
dependent competent firm of certified public accountants and shail
promptly mail a copy of such audit report to the Purchaser,

~ Section 4.13.  Maintenance of System. The Issuer
covenants that it will continuously operste, in an etondmical and
efficient manner, and maintain the System asg 3 revenue-producing
utility as herein provided so long as the Bond or the Outstanding
Obligations are outstanding. o

_ Section 4.14. No Competition. The Issuer will pot permit.
competition with the System within its boundaries or within the ter-
ritory served by it and will not granmt or cause, consent to or allow
the granting of any franchise, permit or other authorization for any
person, firm, corporstionm, public or private body, agency or instru-
mentality whatsoever to provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory
served by the System. - :

Section 4.15. Concerning Arbitrage. The proceeds of sale
of the Bond will noet be invested in such & WAy a3 to violate the
regulations of the Internsl Revenue Service or of the Treasury
Department of the United States of America in connection with the
arbitrage provisions of Section 103(c) of the Internsl Revenue Code
of 1954, as amended. = = = : '
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RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges;
Rules. A. The schedule of rates, charges and rules for the
services and facilities of the System, set forth in the resolution
authorizing the 1975 Bond and now in effect, shall be the initigl

schedule of such rates, charges and rules, subject to chan;e‘
consonant with the provisiogs hereof:
26, -
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MISCELLANEOUS

Section 6.01. Filing Under Uniform Commercisl Coda. Con~
temporanecusly with the delivery of the Bond, the Issuer shall exe-
cute Financing Statements meeting the requirementg of the Uniform
Commercial Code of West Virginia and promptly theresfter shall file
such a Financing Statement in the offices of the Secretary of State
of West Virginia and of the Clerk of the County Commission of said
County. - :

Section 6.02. Delivery of Bond No. 1. Tbe Chairmen,
Secretary and Tressurer of the Governing Body asre hereby authorized
and directed to cause Bond No. 1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as
soon &s the Purchaser will accept such delivery. -

Section 6.03. Severability of Invalid Provisfon. If any
coe or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of lsw or contrary to the
policy of express law, altbough pot expressly prehibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void

and shall be deemed separable from the remaining covenants, agree~
~ments or provisions hereof, and shall in no way affect the validity

of all the other provisions hereof or the Bond.

Section 6,04, Conflicting Provisions . Repealed.  All
resolutions  and crders, or parts thereof, in conflict with the
provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FmHA 442-47); and provided further, that
although this Resclution amends the 1967 Resolution end the resolu~
tion  providing for the 1975 Bond, particularly to increase the
amountg - of reserves required, the 1967 Resolution and said .
resolution, except as so amended, shall continue in full force and
effect, : ‘

- Section 6.05. Table of Contests and Headings. The Table

'of‘Contenu and hesdings of the articles, sections and subsections
- hereof are for convenience only and shsll neither control nor affect

in any way the meaning or comstruction of any of the provisions
hersof. '
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May §, 2008

Claywood Park Public Service District
Post Office Box 127
Parkersburg, West Virginia 26102

Re: $2,900,000 Water Revenue Bond
(Water System Improvements Project)
Series 2008

Ladies and Gentlemen:

We have examined a record of the proceedings relating to the issue of the Water
Revenue Bond (Water System Improvements Project), Series 2008, of Claywood Park
Public Service District, Wood and Wirt Counties, West Virginia (the “District™), in the
principal amount of $2,900,000 dated on the date hereof, bearing interest from the date of
delivery (the “Series 2008 Bond”). The Series 2008 Bond bears interest at the rate of
4.375% per annum and is represented by a single bond numbered R-1.

The Series 2008 Bond has been authorized by Resolution duly enacted on May 6,
2008, by the Public Service Board of the District, which is the govemning body of the
District (the “Bond Resolution™).

Interest only on the Series 2008 Bond is payable in monthly instaliments for the first
24 months after delivery; and thereafter, principal of and interest on the Series 2008 Bond
are payable in monthly installments of $13,079 to and including the 480th month after the
date of the Series 2008 Bond, the final installment to be in the sum of the unpaid principal
and interest due on the date thereof.

Principal installments on the Series 2008 Bond are subject to payment in advance as
provided therein and in the Bond Resolution.

The Bond Resolution and the 2008 Bond provide that the issue is for the purpose of
financing the costs of construction and acquisition of additions and improvements to the
existing water distribution system of the District (herein called the “System”).

The Series 2008 Bond has been awarded to the United States of America at par.
There are outstanding obligations of the District which rank on a parity with the Series 2008
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Bond as to liens and source of and security for payment, which are the Revenue Bonds of
the District dated June 28, 2006 (Series 2006 A, Series 2006 B, and Series 2006 C), June 1,
2003, December 19, 2002, January 23, 1998, August 18, 1997, April 3, 1995, December 1,
1993, January 7, 1979 and March 3, 1975, issued in the original principal amounts of
$4,175,000, $870,000, $2,563,000 $975,000, $1,250,000, $750,000, $145,000, $190,000,
$410,000, $1,100,000, and $685,000, respectively {collectively, the “Prior Bonds™), which
are held by the United States Department of Agriculture, Farmers Home Administration or
its successors or assigns, except with respect to the Series 2003 Bonds dated June 1, 2003,
which are held by others.

1t is our opinion that:

1. The District is a duly organized and presently existing public service district and a
political subdivision of the State of West Virginia with full power and authority to construct
and maintain the System and issue and sell the Series 2008 Bond, all under the provisions of
Chapter 16, Article 13A, of the Code of West Virginia of 1931, as amended, (the “Act”) and
other applicable provisions of law.

2. The members and officers of the Public Service Board of the District have been duly and
properly appointed and elected, have taken the requisite oaths and are authorized to act in
their respective capacities in behalf of the District.

3. The District has legally and effectively adopted the Bond Resolution and other
resolutions in connection with the Series 2008 Bond and has sold and delivered the Series
2008 Bond to the United States of America.

4. The execution and delivery of the Series 2008 Bond and other documents by the District
will not conflict with or cause a breach or default on the District’s part under any other
agreement to which the District is a party.

5. The Series 2008 Bond constitutes a valid and legally enforceable special obligation of the
District secured by and payable solely from a first lien on and pledge of the net revenues of
the System on a parity with the lien of the District’s Prior Bonds, all in accordance with the
terms of the Series 2008 Bond and the Bond Resolution.

6. The Series 2008 Bond is not being issued on the basis that the interest thereon is or will
be excluded from gross income for federal income tax purposes; therefore, the interest on
the Series 2008 Bond is not excluded from gross income for federal income tax purposes.
We express no opinion regarding other federal tax consequences arising with respect to the
Sertes 2008 Bond.

7. The Series 2008 Bond is, by statute, exempt from all taxation by the State of West
Virginia and other taxing bodies of the State.
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8. To the best of our knowledge, there is no action, suit, proceeding or investigation at law
or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transaction contemplated
by that certain Letter of Conditions, dated June 13, 2006, from the United States Department
of Agriculture to the District, the Bond Resolution, construction of the Project, operation of
the System or the validity of the Series 2008 Bond or the issuance of the Series 2008 Bond
or the coliection or pledge of the net revenues of the System therefor or for the Series 2008
Bond.

It is to be understood that the rights of the holders of the Series 2008 Bond and the
enforceability of the Series 2008 Bond, the Bond Resolution and lens and pledges set forth
therein may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium
and other similar laws affecting creditors’ rights (to the extent constitutionally applicable)
and that the enforcement thereof may also be subject to the exercise of judicial discretion in
appropriate cases.

Sincerely yours,

BOWLES RICE MCDAVID GRAFF & LOVE LLP p

‘J{#-Qﬂf) \%}’(ﬂ’% | ?f}ﬁfx/jf}:ﬁ’“”/ )\:{*/f%{{ ‘/J L Q £ /
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CLAYWOOD PARK PUBLIC SERVICE DISTRICT

$2,900,000 Water Revenue Bond
(Water System Improvements Project)
Series 2008

RECEIPT FOR SERIES 2008 BOND AND TRANSCRIPTS

The undersigned, for the United States Department of Agriculture, hereby
certifies as follows:

1. On the 8th day of May, 2008, at Parkersburg, West Virginia, the undersigned
received from the Claywood Park Public Service District the single Claywood Park Public
Service District Water Revenue Bond (Water System Improvements Project), Series 2008, No.
R-1 (the “Bond”), in the principal amount of $2,900,000 dated as of the date hereof, bearing
interest at the rate of 4.375% per annum, payable in monthly installments as stated in the Series
2008 Bond.

2. At the time of such receipt, the 2008 Bond had been executed and sealed by
the Chairman and Secretary of the Public Service Board of the District.

3. At the time of such receipt, there was paid to the District the sum of
$230,000.00 from the proceeds of the Series 2008 Bond.

4. At the time of such receipt, there was also received by the undersigned three
sets of Bond transcript documents.

WITNESS my signature on the 8th day of May, 2008.

UNITED STATES OF AMERICA

2036109.2







CLAYWOOD PARK PUBLIC SERVICE DISTRICT

© $2,900,000 Water Revenue Bond
{(Water System Improvements Project)
Series 2008

RECEIPT FOR SERIES 2008 BOND PROCEEDS

The undersigned, for the Claywood Park Public Service District, Wood and Wirt
Counties, West Virginia, hereby certifies that on the 8th day of May, 2008, at Parkersburg, West
Virginia, the undersigned received from the United States Department of Agriculture
$230,000.00 of the proceeds from the single Claywood Park Public Service District Water
Revenue Bond (Water System Improvements Project), Series 2008, No. R-1 (the “Series 2008
Bond”), in the principal amount of $2,900,000 dated as of May &, 2008, bearing interest at the
rate of 4.375% per annum, payable in monthly installments as stated in the Series 2008 Bond.

At the time of such receipt, the Series 2008 Bond had been executed and sealed
by the Chairman and Secretary of the Public Service Board of the District.

WITNESS my signature on the 8th day of May, 2008,

Chairman, Public Service Board
Claywood Park Public Service District

20361412






WATER REVENUE BOND (WATER SYSTEM IMPROVEMENTS PROJ ECT),
SERIES 2008

CLAYWOOD PARK PUBLIC SERVICE DISTRICT

$2,900,000.00

No. R-1 Date: May 8, 2008

CLAYWOOD PARK PUBLIC SERVICE DISTRICT (the “Issuer”), for value
received, promises to pay to the order of the United States of America, (the *“Purchaser”), or its
registered assigns, at its National Finance Office, St. Louis, Misséim', 63103, or at such other
place as the Purchaser may hereafter designate in writing, the principal sum of $2,900,000.00,
plus interest on the unpaid principal balance at the rate of four and three-eighths per cent
(4.375%} per annum. The said principal and interest shall be pai'd_.ig'the following installments

“on the following dates: Installments of interest only commencing 30 days following delivery of
the Series 2008 Bond and continuing on the correspondinig day of each-month for the first 24
months after the date hereof and $13,079, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40
years from the date of this Series 2008 Bond, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments. S .

If the total amount hereof is not advanced at the time of closing, the proceeds
hereof shall be advanced to Issuer as requested by Issuer and approved by the Purchaser and
interest shall accrue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as.a part hereof. -

Every .pa.jv:ny_l_ent made hereon shall be applied first to interest computed to the
effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at
any time at the option of the Issuer. Refunds and extra payments, as defined in the regulations of
the Purchaser according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Series 2008 Bond and shall not affect
the obligation of Issuer to pay the remaining installments as scheduled herein.

o If -t’ﬁe United States of America at any time assigns this Series 2008 Bond and
insures the payment thereof, Issuer shall continue to make payments to the United States of
Amernica as collection agent for the holder.

While this Series 2008 Bond is held by an insured lender, prepayments made by
Issuer may, at the option of the Purchaser, be remitted by the Purchaser to the Holder promptly
or, except for final payment, be retained by the Purchaser and remitted to the Holder on either a
calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Purchaser on an annual

20322731
Series 2008 Bond



installment due date basis, shall be the date of the United States Treasury check by which the
Purchaser remits the payment to the Holder. The effective date of any prepayment retained and
remitted by the Purchaser to the Holder on an annual installment due date basis shall be the date
of the prepayment by Issuer and the Purchaser will pay the interest to which the Holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the Holder.

Any amount advanced or expended by the Purchaser for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Purchaser
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Purchaser without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Purchaser.

Issuer hereby certifies that it is unable to ob.taig sufﬁ_&_:i-ent credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing rates
and terms in or near its community for loans for similar putposes and periods of time.

This Series 2008 Bond, together with any ‘additional bonds ranking on a parity
herewith which may be issued and outstanding for the purpose of providing such funds for
financing all or part of the costs of construction of repairs, replacements, expansions and
improvements to the waterworks system (the “System”) of the Tssuer, is payable solely from the
Revenues to be derived from the operation of the System after there have been first paid from
such Revenues the reasonable current ‘costs of operation and maintenance of the System. This
Series 2008 Bond does not constitute an indebtedness of the Issuer within any constitutional or
statutory provision or limitation.

Registration of this Series 2008 Bond is transferable by the registered owner
hereof in person or by his, her or its attomey duly authorized in writing, at the office of the
Secretary of the Issuer, but only in the manner, subject to the limitations and upon payment of
the charges, if any; ;provided in the Resolutions hereinafter described, and upon surrender and
cancellation of this Series 2008 Bond. Upon such transfer a new Series 2008 Bond or Series
2008 Bonds, of authorized denomination or denominations, for the like principal amount, will be
1ssued to the transferee in exchange herefor.

.. This Series 2008 Bond, under the provisions of the Act, is and has all the qualities

and incidents of d negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Secretary
of the Issuer. ...~

This Series 2008 Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13A of the Code of West Virginia of 1931, as amended (herein called the “Act™) and
Resolutions of the Issuer adopted on December 27, 1979, December 1, 1993, April 3, 1995,
August 18, 1997, January 23, 1998, December 17, 2002, May 20, 2003, June 26, 2006 and
May 6, 2008.

20322731
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If at any time it shall appear to the Purchaser that Issuer may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for
loans for similar purposes and periods of time, Issuer will, at Purchaser’s request, apply for and
accept such loan in sufficient amount to repay the Purchaser.

This Series 2008 Bond is given as evidence of a loan to Issuer made or insured by
the Purchaser pursuant to the Consolidated Farmers Home Rural Development Act. This Series
2008 Bond shall be subject to the present regulations of the Farmers Home Administration and
its successors and assigns and to future regulations not inconsistent with the express provisions
hereof. g

This Series 2008 Bond is issued on a parity in all respects with the Series 1975
Bond, the Series 1979 Bond, the Series 1993 B Bond, the Series 1695 Bond,_ the Series 1997 A
Bond, the Series 1998 Bond, the Series 2002 Bond, the Series 2003 Bonds, the Series 2006 A
Bond, the Series 2006 B Bond and the Series 2006 C Bond described in the Resolutions above
described. L AT

CLAYWOOD = PARK  PUBLIC  SERVICE
DISTRICT - -

Attest:

"'--’-f'?__C_l__lairman, Public Service Board

Secretary, Public Service Board

[CORPORATE SEAL]
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WEST VIRGINIA MUNICTPAL BOND COMMISSION

NEW ISSUE REPCGRT FORM
Suite 500
8§ Capitol Street, Charleston, WV 25301 Date of Report: May 8.. 2008
{304) 558-3971
ISSUE: Claywood Park Public Service District Water Revenue Bond

(Water System Improvements Proiect) Series 2008

ADDRESS: P.O.Box 127 | COUNTY: Wood and Wirt Counties
Parkersburg, West Virginia. 26102

PURPOSE OF ISSUE:  New Money X

Refunding __ Refunds issue(s) dated:
ISSUE DATE _ Mav 8, 2008 CLOSING DATE: May 8., 2008
ISSUE AMOUNT: $_2.900.000 _ RATE: 4.375%
I DERT SERVICE DUE: Not Applicable ) 1 PRINCIPAL DUE:___ Not Applicable
1* DEBT SERVICE AMOUNT:$_ Not Applicable PAYING AGENT; None
BOND COUNSEL: Bowles Rice McDavid UNDERWRITER’S COUNSEL:
Graff & Love LLP
Contact Person:__Camden P. Sicgrist Contact Person:
Phone; (304) 347-1129 Phone:
CLOSING BANK: WesBanco Bank, Inc. ESCROW TRUSTEE;:
Contact Person:__Joe Campbell, Vice President Contact Person:
Phone: (304) 480-2500 Phone:
ENOWLEDGEABLE ISSUE CONTACT: OTHER:
Contact Person:__Todd Grinstead _ Contact Person;
Position: Gengral Manager Function:
Phone: {304y 422-6042 Phone:
DEPOSITS TO MBC AT CLOSE: _ Accrued Interest:§
- Capitalized Interest:

By: Wire _ Reserve Account:$

Check Other:

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By: Wire To Escrow Trustee: 3
Check To Issuer: 3

IGT To Cons. Invest. Fund  §

: To 3

NOTES:_The applicable Bond Resolution, 2 copy of which is provided herewith, establishes the Series 7008 Bond Reserve

Account with the Municipal Bond Commission. Debt service payments will be paid by the District directly to the Bondholder,

FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:
Transfers Required:
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